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ill 


r 

The  following  is  a  general  subject  guide  designed  to  lead  users  to 
agencies  which  published  material  during  the  period  covered  by  this  INDEX. 


•«r 


This  INDEX  is  a  consolidation  of  contents  entries  appearing  in  this 
month's  issues  of  the  FEDERAL  REGISTER.  It  is  published  monthly,  quar- 
terly, and  annually. 

A  GENERAL  INDEX  to  the  entire  Code  of  Federal  Regulations  is  avail- 
able as  of  July  1  each  year. 

Numerical  Finding  Aids.  CUMULATIVE  LIST  OF  CFR  SECTIONS 
AFFECTED  is  published  monthly  and  is  cumulated  each  month,  keyed  to 
the  revision  dates  of  the  various  CFR  volumes.  A  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  by  entries  in  this  INDEX  appears  at  the  end  of  this 
INDEX,  together  with  a  table  of  FEDERAL  REGISTER  pages  and  dates. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Documents,  U.S.  Government  Printing  OfTice,  Wash. 
D.C.  20402. 

Users  and  subscribers  are  invited  to  send  their  comments  and  sugges- 
tions to  the  Director,  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  Wash.  D.C.  20408.  Inquiries  may  be  made  to  either  Judith 
Craine  or  Laurence  Davey  at  area  code  202-523-5227. 
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Accidents ■ National  Transportation  Safety  Board. 


Additives 
Advertis^ 
Aged  . 


Air  Pollution.  See  Pollution. 
Alrcraf  tj  Air  Carriers.  Airports. 


Alcohol  ^^ 


Aliens  - 
Animals 
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Armed  Fiirces 
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Banks,  HanMng 
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Biological  Products. 


Birds 


Blind 


Boats,  B<^|iling.  See  Vessels. 
Bridges ^-^ 

Broadcastinjg.  See  Communications. 
Children!  Child  Protection 


Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

Federal  Communications  Commission. 
Federal  Trade  Commission. 

ACTION. 

Aging,  Federal  Council  on  the. 

Aging  Administration. 

Health,  Education,  and  Welfare  Department. 

Housing  Production  and  Mortgsige  Credit, 

Office  of  Assistant  Secretary. 
Social  Security  Administration. 


Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

Alcohol,  Tobacco  and  Firearms  Biu-eau. 
Food  and  Drug  Administration. 
Indian  Affairs  Biu-eau. 

Health,  Education,  and  Welfare  Department. 
Labor  Department. 

Animal  and  Plant  Health  Inspection  Service. 
Fish  and  WUdlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

AlV  Force  Department.    - 
Army  Department. 
Civil  Aeronautics  Board. 
Defense  Department. 
Defense  Manpower  Commission. 
Navy  Department. 
Panama  Canal. 
Selective  Service  Ssrstem. 

Comptroller  of  the  Currency. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

Coast  Guard. 


Child  Support  Enforcement  Office. 
Education  of  Disadvantaged  Children,  Na- 
tional Advisory  Council. 
Education  Office. 
Federal  Trade  Commission. 
Food  and  Nutrition  Service. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
Wage  and  Hour  Division. 
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Communications 
Confidentiality  _. 


Construction  Industry - 


Consumers 
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SUBJECTS  AGENCIES  IN  THIS  INDEX 

Civil  Rights ^ Civil  Rights  Commission. 

Federal  Communications  Commission. 

Federal  Contract  Compliance  Ofiftce. 

Health.  Education,  and  Welfare  Depart- 
ment. 

Housing  and  Urban  Development  Depart- 
ment. 

Housing  Production  and  Mortgage  Credit, 
Office  of  Assistant  Secretary. 

Internal  Revenue  Service. 

Justice  Department. 

Small  Business  Administration. 

Treasury  Department. 

Coal   Geological  Survey. 

Hearings  and  Appeals  Office,  Interior  De- 
partment. 

Interim  Compliance  Panel  (Coal  Mine 
Health  and  Safety) . 

Land  Management  Bureau. 

Federal  Communications  Commission. 

Census  Bureau. 

Customs  Service. 
International  Trade  Commission. 
Law   Enforcement   Assistance  Administra- 
tion. 
Securities  and  Exchange  Commission. 
Social  and  Rehabilitation  Service. 

Employment  Standards  Administration 

Federal  Contract  Compliance  Office. 
Manpower  Administration. 
Small  Business  Administration. 

Agriculture  Department. 

Commerce  Department. 

Consumer  Product  Safety  Commission. 

Defense  Department. 

Education  Office. 

Energy  Research  and  Development  Adminis- 
tration. • 

Environmental  Protection  Agency. 

Federal  Energy  Administration. 

Federal  Trade  Commission. 

General  Services  Administration. 

Health,  Education,  and  Welfare  Department. 

Housing  and  Urban  Development  Depart- 
ment. 

Interior  Department. 

Justice  Department. 

Labor  Department. 

Presidential  Executive  Order. 

Small  Business  Administration. 

State  Department. 

Transportation  Department. 

Treasury  Department. 

Veterans  Administration. 

Geological  Survey. 

Land  Management  Bureau. 

Crime Gambling,  Commission  on  the  Review  of  the 

National  Policy  Toward. 
Justice  Department. 

Law  Enforcement  Assistance  Administra- 
tion. 

Dairy  Products .. Agricultural  Marketing  Service. 

Commodity  Credit  Corporation. 

Food  and  Nutrition  Service. 
Disaster  Assistance Farmers  Home  Administration. 

Federal  Disaster  Assistance  Administration. 

Federal  Insurance  Administration. 

Small  Business  Administration. 

Diseases Animal  and  Plant  Health  Inspection  Service. 

Drugs Drug  Enforcement  Administration. 

Federal  Trade  Commission. 

Food  and  Drug  Administration. 


Educatl  c  n 


Electioi  li  \ 
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SUBJECTS 


Endangered  Species- 


Energy 


Energy  Conservation 

Explosives.  See  Hazardous  Substances. 

Exports.  See  Imports  and  Exports. 

Federal    Employees.    See    Government 
Emplojees. 

Fire  Protection 

FirearniB  and  Ammunition 

Fish,  Ithing 


^   AGENCIES  IN  THIS  INDEX 

Defense  Department.  '^ 
Education  of  Disadvantaged  Children,  Na- 
tional Advisory  Council. 
Education  Office. 
Federal  Trade  Commission. 
Food  and  Nutrition  Service. 
Indian  Affairs  Bureau. 
Internal  Revenue  Service. 
Veterans  Administration. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

Fish  and  Wildlife  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

See  also  Coal;  Gas;  Nuclear  Materials:  Oil. 
Energy  Research  and  Development  Adminis- 
tration. 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Nuclear  Regiilatory  Commission. 
Rural  Electrification  Administration. 

Commerce  Department. 


Flood  Afssistance. 


Porelgm  Aid 

Foreign  Trade.  See  Imports  and  Exports. 
Forests  1 


Fruits 


Fuel. 
Gas 


SdeCoal;  Gas;  Oil. 


Continental  Shelf,  Outer. 


Geothetmal  Resources 

Government  Employees- 
Grain^ 


^ 


and  Juices. 


Guns.  See  Firearms  and  Ammunition. 
Handicapped   


Consumer  Product  Safety  Commission. 
Federal  Trade  Commission.  y 

Alcohol,  Tobacco  and  F^earms  Bureau. 

Fish  and  Wildlife  Service. 
Indian  Affairs  Bureau. 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Engineers  Corps. 

Federal  Insurance  Administration. 

Agency  for  International  Development. 


Agricultural  Stabilization  and  Conservation 

Service. 
Forest  Service. 

Agricultural  Marketing  Service. 
Federal  Crop  Insurance  Corporation. 
Food  and  Drug  Administration. 


Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 
Interior  Department. 
Land  Management  Bureau. 
Pipeline  Safety  Operation^  Office. 

Energy  Research  and  Development  Admin- 
istration. 
Geological  Survey. 

Civil  Service  Commission. 
Presidential  Executive  Order. 

Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Presidential  Memorandimi. 


Blind    and    Other    Severely    Handicapped, 

Committee  for  Purchase  from. 
Education  Office. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Public  Health  Service. 
Social  Security  Administration. 
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SUBJECTS 

Hazardous  Substances 


Health 


AGENCIES  IN  THIS  INDEX 

Civil  Aeronautics  Board. 

Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Hazardous  Materials  Operations  Office. 

Animal  and  Plant  Health  Inspection  Service. 

Federal  Trade  Commission. 
,  Food  and  Drug  Administration. 

Health,  Education,  and  Welfare  Department. 
'     Health  Resources  Administration. 

Health  Services  Administration. 

Interim  Compliance  Panel  (Coal  Mine 
Health  and  Safety) . 

Mining  Enforcement  and  Safety  Administra- 
tion. 

National  Institutes  of  Health. 

Occupational  Safety  and  Health  Adminis- 
tration. 

Public  Health  Service. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

Highways Federal  Highway  Administration. 

National  Highway  Traffic  Safety  Adminis- 
tration. 

Historic  Preservation Historic  Preservation  Advisory  Council. 

National  Park  Service. 
Hospitals.  See  Health. 

Housing Agency  for  International  Development. 

Army  Department. 

Farmers  Home  Administration. 

Housing  Management,  Office  of  Assistant 
Secretary. 

Housing  Production  and  Mortgage  Credit. 
Office  of  Assistant  Secretary. 

Housing  and  Urban  Development  Depart- 
ment. 


Hunting 

Imports  and  Exports. 


Indians 


Insurance 


Libraries 


Fish  and  Wildlife  Service. 
Indian  Affairs  Bureau. 

Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Customs  Service. 

Domestic  and  International  Business  Ad- 
ministration. 

Drug  Enforcement  Administration. 

Federal  Energy  Administration. 

Food  and  Drug  Administration. 

Foreign-Trade  Zones  Board. 

International  Trade  Commission. 

Presidential  Executive  Order. 

Presidential  Memorandum. 

Textile  Agreements  Implementation  Com- 
mittee. 

Trade  Negotiations,  Office  of  Special  Repre- 
sentative. 

Treasury  Department. 

Education  Office. 

Geological  Survey. 

Health,  Education,  and  Welfare  Department. 

Indian  Affairs  Bureau. 

Interior  Department. 

Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Geological  Survey. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safety  Adminis- 
tration. 
Social  Security  Administration. 

Education  Office. 
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Meat  and  Products 
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ire. 


Medical  Oire.  See  Health. 
Minerals,  Mining 


Motor  Veliicles 


Noise  Pollution.  See  Pollution. 
Nondiscrimination.  See  Civil  Rights. 
Nuclear  Miiterials 


Nuts 


OU 


Parks   _- 
Pension  ff  ans. 


Pesticides 
Plants  —A 


Pollution 


Privacy.  Sfee  specific  agencies. 
Procuremjent,  Federal. 
Railroads 


Recreation 
Safety  . 


AGENCIES  IN  THIS  INDEX 

Agricultural  Marketing  Service. 

Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 


Hearings  and  Appeals  Office,  Interior  De- 
partment. 

Interim  Compliance  Panel  (Coal  Mine 
Health  and  Safety). 

Mining  Enforcement  and  Safety  Adminis- 
•     tration. 

Customs  Service. 

Environmental  Protection  Agency. 
Federal  Highway  Administration. 
Federal  Maritime  Commission. 
Fish  and  Wildlife  Service. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety  Adminis- 
tration. 
National  Park  Service. 
National  Transportation  Safety  Board. 
Transportation  Department. 


Food  and  Drug  Administration. 
Nuclear  Regulatory  Commission. 

Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 
Service. 

Federal  Energy  Administration. 
Geological  Survey. 
Interior  Department. 
Land  Management  Bureau. 

National  Park  Service. 

Employee  Benefits  Security  Office. 

Internal  Revenue  Service. 

Pension  Benefit  Guaranty  Corporation. 

Railroad  Retirement  Board. 

Social  Security  Administration. 

Veterans  Administration. 

Environmental  Protection  Agency. 

Agricultural  Stabilization  and  Conservation 

Service. 
Commodity  Credit  Corporation. 

Coast  Guard. 

Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 


Gener^Services  Administration. 

Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

Fish  and  Wildlife  Service. 
National  Park  Service. 

Coast  Guard. 

Consumer  Product  Safety  Commission. 

Federal  Highway  Administration. 

Hearings  and  Appeals  Office,  Interior  De- 
partment. 

Housing  Production  and  Mortgage  Credit, 
Office  of  Assistant  Secretary. 

Interim  Compliance  Panel  (Coal  Mine 
Health  and  Safety). 

Mining  Enforcement  and  Safety  Adminis- 
tration. 

National  Bureau  of  Standards. 

National  Highway  Traffic  Safety  Adminis- 

.    tration. 

National  Transportation  Safety  Board. 

Uccupational  Safety  and  Health  Adminis- 
tration. 


VUl 
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SUBJECTS 
Social  Programs 


Surplus  Property  and  Commoditles- 


AGENCIES  IN  THIS  INDEX 

ACTION. 

Community  Services  Administration 

Farmers  Home  Administration 

Pood  and  Nutrition  Service. 

Indian  Affairs  Bureau 

Public  Health  Service. 

Social  and  Rehabilitation  Service 

Social  Security  Administration. 


^ 


-     Agricultural  StabUization  and  Conservation 
Service. 

Commodity  Credit  Corporation 
Commodity  Futures  Trading  Commission 
Telecommunications.  See 
Communications. 

Textiles  Textile  Agreements  Implementation  Com- 

Tobacco  and  Products.. Commodity  Credit  Corporation 

Presidential  Memorandum 
Unemployment Labor  Department. 

Manpower  Administration. 
Vegetables Agricultural  Marketing  Service. 

Food  and  Drug  Administration. 
Vessels Coast  Guard. 

Federal  Communications  Commission 

Federal  Maritime  Commission. 

Maritime  Administration. 

Panama  Canal. 

Veterans   Veterans  Administration. 

Viruses,  Vaccines.  See  Biological  Prod- 
ucts. 

Vocational   Rehabilitation   and   Educa- 
tion       Federal  Trade  Commission. 

Human  Development  Office. 

Social  and  Rehabilitation  Service. 

Veterans  Administration. 
Water  Pollution.  See  Pollution. 

Water  Quality Environmental  Protection  Agency 

Water  Resources Engineers  Corps. 

Waterways  Coast  Guard. 

Engineers  Corps. 

International    Joint    Commission     United 
States  and  Canada. 
'Welfare.  See  Social  Programs 
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THE  PRESIDENT 

{See  also  Executive  Offite  of 
President) 

EXECUTIVE  ORDERS 

Civil  Service  rules,  amendment;  exceptions  of 
certain  positions  in  regional  offices  from 
career  service  (EO  11887),  5U1 1     ^ 

Developing  countries;  implementation  of ' 
Generalized  System  of  Preferences  ( EO 
11888),  55276 

Women's  Year,  1975,  National  Commission  on 
Observance  of  International;  cpptinuation 
(EO  11889).  S476S 

MEMORANDUMS 

Consumer  representation  plans  (Nor.^4, 

1975).  55092 
Egypt;  sale  of  tobacco  and  wheat  t>ll(Oct.  23. 

1975),  53223 

PROCLAMATIONS 

Special  observances: 

American  Education  Week  (Proc^  4409), 

52583 
Bill  of  RighU  Day,  Human  Right)  Day  and 

Week  (Proc.  4408),  51617 
Emergency  Medical  Services  Week  (Proc. 

4406).  51613 
Farm-City  Week,  National  (Proc.  4407), 

51615 
Thanksgiving  Day  (Proc.  4405),  SI 409 

EXECUTIVE  AGENCIES 

ACTIOiy 

Rules 

Retired  Senior  Volunteer  Program; 
sharing  provisions,  52384 

NotkM 

Privacy  Act;  systems  of  records.  5 1 

ADMINISTRATIVE  COMM  TTEE 


<:ost 
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OF  THE  FEDERAL  REGISTER 


See  Federal  Register  Office. 
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ADMINISTRATIVE  CONFERENCE 
OF  UMTED  STATES 

Rule*         / 

Privacy  Act;  implementation,  544lf> 

Notices 

Meetings: 
Agency  Organization  and  Personhle! 

Committee.  54607 
Internal  Revenue  Service  procedlites, 

plenary  session,  54606 
Rulemaking  and  Public  Informat^n 
Committee,  54853 
Privacy  Act;  system  of  records,  S44|8 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Committees,  advisory,  management; 
procedural  requiremenu,  54777 
Notices 
Housing  guarantee  program: 

Nicaragua,  52065 
Privacy  Act;  systems  of  records.  5 1 1 74 

AGING,  FEDERAL  COUNCIL 

Notices 
Meetings.  53422 

AGING  ADMINISTRATION 

Notices 

Nevada;  FY  1976  plan;  hearing.  53608 

AGRICULTURAL  MARKETING 
SERVICE 

Rnles 

Avocados  grown  in  Fla.,  52605,  54768 
Cranberries  grown  in  certain  States,  51620, 

53993 
Dairy  plants  approved  for  USDA  inspection 

and  grading  service;  revision  of  general 

specifications;  fees  and  charges, 

correction,  52995 
Dates  (domestic)  produced  in  Calif.,  54221 
Filberts  grown  in  Oreg.  and  Wash.,  53226 
Grapefruit  grown  in  Ariz,  and  CaKf..  53545. 

54235 
Inspection  certificates;  required  information, 

53545 
Lemons  grown  in  Calif,  and  Ariz.,  55308 
Lettuce  grown  in  Tex.,  52836,  53225 
Limes  grown  in  Fla.,  52603 
Meat  and  poultry  products,  grading  and 

inspection  program;  rate  increase,  53993 
Olives  grown  in  Calif.,  54236 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,  51619,  54420.  54560, 

54767 
Oranges  and  grapefruit  grown  in  Tex.,  51 177, 

5M78 
Oranges  (navel)  grown  in  Ariz,  and  Calif.. 

54235,  55307 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

51619 
Potatoes,  Irish,  grown  in  Wash.,  52995 
Prunes  (dried)  produced  in  Calif.  52837 
Rabbits,  domestic;  grading  and  inspection 

program;  rate  increase.  53993 
Raisins  produced  from  grapes  grown  in  Calif. 

53228,  53994,  54768 
Tomatoes,  imported,  54237 


Tomatoes  grown  in  Fla..  54236 
Walnuts  grown  in  Calif.  Oreg..  and  Wash., 
51195,55308 

Proposed  Rules 

Almonds  grown  in  Calif;  correction,  51646 
Dates  (domestic)  grown  in  Calif,  54428 
Filberts  grown  in  Oreg.  and  Wash.,  54586 
Food  containers;  standards  for  condition, 

52735,  54005 
Fruits,  canned;  U.S.  standards  for  grades. 

52038.  54005     , 
Grapefruit  grown  in  Ariz,  and  Calif,  51052 
Grapefruit  grown  in  Fla.,  53603,  54252 
Milk  marketing  orders: 

Boston  Regional,  Connecticut,  and  New 

York-New  Jersey,  53603 
Eastern  Ohio-Western  Pennsylvania  area, 

51052,53405.53603 
Minneapolis-St.  Paul  areas,  et  al..  51052, 

53038, 53603.  55362 
New  Orleans.  La.  area.  52854 
Northern  Louisiana.  53038 
Onions  grown  in  Tex..  53261 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif.  53601.  55362 
Rice  (brown).  U.S.  sundards.  53598 
Walnuts  grown  in  Calif,  Oreg.,  and  Wash., 
51473.51646 

Notices 

Grain  standards;  inspection  points: 

Louisiana.  52748 
Meetings: 

Shippers  Advisory  Committee.  51072,  j 

53283,54452  •j- 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules 

Cotton;  marketing  quotas  and  acreage 

allotmenu,  51 177,  j2715,  54560 
Feed  grains;  special  programs;  crop  years 

1975-1977,52598,52716 
Rural  environmental  programs.  National,  197S 

and  subsequent  years,  52340,  54235 
Wheat;  marketing  quotas  and  acreage 

allotments;  crop  years  1975-1977,  52593 

Proposed  Rules 

Fractions;  rounding  off,  for  use  of  electronic 

desk  calculators,  53038 
Peanuts;  1976  crup.  National  marketing  quota, 

52613 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  end  Conservation 

Service. 
Animal  and  Plant  Health  In.  lection  Service. 
Commodity  Credit  Corporation. 
Economic  Research  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 


Agriculture 


Forest  Service. 

Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
Soil  Conservation  Service. 

Rules 

Authority  delegations  by  Secretary  and 
General  Officers 
Lnder  Secretary,  Assistant  Secretaries,  an  J 
Director  of  Agricultural  Fconomics. 
defense  responsibilities,  collection  of 
data,  etc  .  correction.  52715 
Contract  Appeals  Board,  rules  of  procedure, 

corrccimn.  51995 
Freedom  of  information,  fee  schedule,  533h8 
Meat  import  restrictions,  .Australia,  5  3229 
Notices 

Committees,  establishment,  renewals,  etc.: 
Expert  Panel  on  Nitrites  and  Nitrosamines. 
53414 
Consumer  representation  plan;  proposed, 

55107 
Lands,  transfer  of  jurisdiction;  joint  order  with 
Army  Department: 
Sam  Rayburn  Dam  and  Reservoir.  Tex., 
52866 
Meetings: 

Horse  Industry  Advisory  Committee. 
National,  51072 
Organization  and  functions  and  availability  of 
information: 
Federal  Crop  Insurance  Corp..  52424 
Privacy  Act.  systems  of  records,  53283 

AIR  FORCE  DEPARTMENT 

Rules 

Privacy  Act;  implementation,  55580 
Notices 

Meetings: 
Armed  Forces  Epidemiological  Board, 

53412 
Scientific  Advisory  Board,  52635,  52747, 

53412.  54593 

ALCOHOL.  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

Notices 

Meetings: 
Mental  Health  National  Advisory  Council, 

52878 

ALCOHOL, TOBACCO  AND 
FIRfTARMS  BUREAU 

Proposed  Rules 

Distilled  spirits,  labeling  and  advertising: 
Former  proposal  withdrawn,  52613 
Metric  fill  standards;  extension  of  time. 
53260 
Malt  beverages,  labeling  and  advertising; 

withdrawal  of  proposal,  52613 
Wine,  labeling  and  advertising;  withdrawal  of 
proposal,  52613 

Notices 

Committees;  establishment,  renewals,  etc.: 
Explosives  Tagging  Advisory  Committee, 
54016 
Firearms,  granting  of  relief,  52419 
Meetings: 

Distilled  Spirits  Plant  Supervision  Advisory 
Committee,  51485 


AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 

Proposed  Rules 

Official  commemoratives  in  certain  product 
categories;  termination  of  AREA  licenses, 
52630.  53594 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  restrictions: 
Poultry  and  birds;  quarantine  facilities. 
52716.52717 
Dogs,  cats,  etc  ,  certified  products  for: 
Inspection,  fees  and  charges,  53548 
Livestock  and  poultry  quarantine: 
Brucellosis.  52838 
Hog  cholera,  53546 
Meat  and  poultry  inspection,  mandatory: 
Rate  increase,  53548 

4-D  poultry  and  certain  carcasses,  parts  and 
products  of  poultry;  handling  and 
movement,  55309 
Meal  inspection,  voluntary: 
Fees  and  charges,  53548 
Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  traveltime  allowances. 

53994 
Plants,  commuted  traveltime  allowances, 
53993 
Viruses,  serums,  toxins,  etc.. 

Biological  products;  relaxation  of  certain 

restrictions,  53378 
Diluents,  53378 

Editorial  changes  and  corrections.  51413 
Tetanus  antitoxin,  53378 
Viral  vaccines,  retcsting,  53000 

Proposed  Rules 

Animal  and  poultry  import  restrictions: 

Horses,  54802 
Animal  exports: 

Inspection  and  handling  requirements, 
53262 
Meat  and  poultry  inspection,  mandatory: 

Nitrates,  nitrites,  and  salt;  modification  of 
use,  52614 

Parasitic  livers,  destroyed.  52854 
Viruses,  scrums,  toxins,  etc.: 

Live  vaccine,  test  procedures.  51646 
Notices 
Meetings: 

Nitrites  and  Nitrosamines  Expert  Panel, 
54595 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements  and  proposed 
consent  judgments,  U.S.  versus  listed 
companies:.  5  3047 
Foster  Bam  et  al  .  52066 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 
Rules 

Privacy  Act;  implementation,  55551 
Relocation  assistance,  uniform,  and  real 
property  acquisition  policies: 


Computation  of  replacement  housing 
payment  for  displaced  homeowners, 
54568 

Notices 

Environmental  statements: 

Ft.  Hood,  Tex..  52747 
Lands,  transfer  of  jurisdiction;  joint  order  with 
Agriculture  Department: 
Sam  Rayburn  Dam  and  Reservoir,  Tex., 
52866 
Meetings: 
Coastal  Engineering  Research  Board,  52867 
ROTC  Affairs  Advisory  Panel.  51485 
Winter  Navigation  Board  on  Great  Lakes-St. 
Lawrence  Seaway,  53412 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

Rules 

Claims  collection;  Federal  Claims  Collection 
Act,  51196 

Notices 

Meetings: ' 
Architecture  and  Environmental  Arts 

Advisory  Panel,  53321 
Arts  National  Council.  5  1692  <5r 

Dance  Advisory  Panel.  54029  » 

Education  Panel.  53440,  53441 
Expansion  Arts  Advisory  Panel.  53633 
Federal  Graphics  Evaluation  Advisory  Panel, 

53322 
Fellowships  Panel  Advisory  Committee, 

51245, 53441. 54475 
Music  Advisory  Panel.  52766.  54306 
Public  Media  Advisory  Panel.  52767 
Public  Programs  Panel,  53441 
Special  Projects  Advisory  Panel,  54884 
Visual  ArU  Advisory  Panel,  54030 

ATOMIC  ENERGY  COMMISSION 

See  Energy  Research  and  Development 
Administration. 
Nuclear  Regulatory  Commission. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

Rules 

Privacy  Act,  implementation,  51 168 

Notices 

Procurement  list,  1975;  additions  and 

deletions,  51080,  52079,  53067.  54287 
Procurement  list.  1976  establishment.  54742 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

Notices 

St.  Lawrence  River,  application  for  partial 
closure  of,  53319 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

Rules 

Population  schedules;  furnishing  personal 
census  data,  53232 
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Proposed  Rules 

Freedom  of  information,  52045 

CHILD  DEVELOPMENT  OFFICE 

See  Children's  Bureau.  \  \ 

1 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

Rules 

Enforcement  program;  State  plan  iJid  Federal 
financial  assistance;  Federal  sl^tring  rates, 
etc.,  5237* 

CHILDREN'S  BUREAU 

Rules 

Health  of  school  and  preschool  children; 

special  project  grants  ;  CFR  Pbrt  revoked, 
54102 

CIVIL  AERONAUTICS  BOJARD 

Rules 

Charters: 

Inclusive  tour;  investment  of  escl-Owed 

charter  deposits,  52355 
One-stop  inclusive  tour;  investment  of 
escrowed  charter  deposits,  32356 
One-stop  inclusive  tour;  technical 

amendments,  51416 
Overseas  military  personnel;  investment  of 

escrowed  charter  deposits,  32354 
Study  groups;  investment  of  escibwed 
charter  deposits.  5235S 
Supplemental  air  transportation  certificates; 
depository  account  reports,  quarterly 
filing  with  CAB;  correction.  51180 

Proposed  Rules 

Accounts  and  reports  for  certificatjetd  air 
carriers;  uniform  system: 
Accounting  provisions;  updating!  154813 
Commissions  and  other  forms  of 
compensation.  54007.  54010 
Military  transportation;  exemption 

carriers;  reasonable  level  of  cc  itipensation, 
etc.,  55366 
Policy  statements: 
Commissions  or  other  compensatt 

practices  by  air  carriers.  54(M)7. 
Domestic  load-factor  standards;  intension  of 
time.  54812 

Notices 

Meetings: 
Local  Transport  Airlines  Association.  55375 
Procedural  Reforms  Advisory  Ccunmittee, 

53418 
Hearings,  etc: 
Aeronaves  de  Mexico,  S.A.,  524pp 
Air  freight  forwarders'  charters 

investigation,  52752 
Air  Jamaica  ( 1968)  Ltd.,  52431 
Air  Midwest.  Inc.,  et  al.,  53615 
Air  Midwest  certification  proceellng,  54458 
Air  Pacific  Ltd.,  51216 
Alaska  Airlines,  Inc.  et  al.,  5361 
Allegheny  Airlines  Inc.,  51216 
Boston-Atlanta  nonstop  service, 
British  Airtours  Ltd.,  51077 
Chicago-New  Orleans  nonstop  r<i4tc 

proceeding.  51077 
Condor  Flugdienst  GmbH,  5I07| 
Dan-Air  Services,  Ltd.,  51492 
Fare  increases,  domestic  passen^jdr,  52754 
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53619 


Freight  rate  investigation,  domestic  air, 

52752 
Hazardous  materials  transportation,  53064 
Hazleton  Service  Case,  52433 
Hughes  Airwest,  51077 
International  Air  Transport  Association, 

52431,  53067,  54286,  54853,  54854 
Kodiak-Westem  Alaska  Airlines,  Inc., 

52432, 54458 
Laker  Air  Travel  Ltd.,  52433  — 
Laker  Airways  Ltd..  51077 
Lineas  Aereas  de  Nicaragua.  51078 
Loomis  Corp.  et  al..  52753 
Mail  rates  investigation;  transatlantic, 

transpacific,  and  Latin  American 

service.  51493.  54024 
Oklahoma-Denver-Southeast  points 

investigation,  51682,  52078 
Ozark  Air  Lines.  Inc..  53067 
Pan  American  World  Airways,  Inc.,  et  al., 

51078,  52658. 52754 
Profit  By  Air,  Inc.,  53302 
Reno- Portland/Seattle  nonstop  service, 

53418 
South  Pacific  service  case,  52078 
Transportes  Aereos  Nacionales,  S.A.  et  al., 

51685,52433 
Wardair  Canada,  Ltd..  54458 
Wien  Air  Alaska.  Inc..  52078 
Yusen  Air  &  Sea  Service  Co.,  Ltd.  et  al., 

52755  - 

Yusen  Air  &  Sea  Service  (U.S.A.),  Inc., 

55376 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  committees: 

Arkansas,  51079 

Colorado,  51079,  54286 

Connecticut,  52658 

Delaware,  53303,  54286 

District  of  Columbia,  51079,  52659 

Illinois,  51080,  52659,  53303 

Indiana,  52659 

Louisiana,  54286 

Maryland,  53303 

Massachusetts,  51080 

Michigan,  51080 
^Nebraska,  51080 

New  Jersey,  52659 

New  York.  54461 

North  Dakota.  52659 

Oklahoma.  52659 

Pennsylvania.  52660.  54286 

Rhode  Island,  52660 

South  Dakota,  52659 

Vermont.  52660 

Virginia.  52660 

Wyoming,  52660 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
ACTION,  54559 

Agriculture  Department,  52836,  54559 
Army  Department,  51009,  52339,  53993 
Commerce  Department,  54559 
Commodity  Futures  Trading  Commission, 

54767 
Defense  Department,  51010,  52339,  54419, 

54559 
Environmental  Protection  Agency.  52339. 

54559 
Executive  Office  of  President,  54559 


Coast  Guard 

Farm  Credit  Administration.  52836 
Federal  Energy  Administration.  54559 
Federal  Home  Loan  Bank  Board.  54420. 

54559 
Federal  Maritime  Commission.  53402 
General  Services  Administration.  54420_ 

54559 
Health.  Education,  and  Welfare  Department. 

54559 
Housing  and  Urban  Development 

Department,  5233^,  54559 
Inter-American  Foundation,  54559 
Interior  Department,  S4SS9 
International  Trade  Commission,  52715, 

54559 
Interstate  Commerce  Commission,  54559 
Justice  Department,  54420,  54559 
Labor  Department,  54559 
National  Labor  Relations  Board.  54SS9 
Regional  Commissions.  54559 
Small  Business  Administration,  54SS9, 

54767 
State  Department,  54767 
Transportation  Department,  54559 
Treasury  Department.  54559 
Veterans  Administration.  S4559 
Voting  rights  program: 
Mississippi.  51444 

Proposed  Rules 

Administrative  law  judges,  interagency 
transfers.  55366 

Notices 

Meetings: 
Federal  Employees  Pay  Council,  51493, 
52660, 54607 

Noncareer  executive  assignments: 
Army  Department,  52881 
Commerce  Department,  53418 
Defense  Department,  52079,  52880.  54024 
Federal  Employees  Pay  Council,  53419 
Federal  Power  Commission.  52881 
Health,  Education,  and  Welfare  Department, 

51080, 52880 
Interior  department,  52881,  53419 
Justice  Department,  52880^2881 
Labor  Department.  52881,  53419 
Management  and  Budget  Office,  52881 
Telecommunications  Policy  Office,  52881 
Transportation  Department,  51080,  52881 
Treasury  Department,  52881 
Veterans  Administration,  52882 

Privacy  Act;  systems  of  records,  54356 

COAST  GUARD 

Rules 

Anchorage  grounds: 

New  York.  51637 
Boating  safety;  inboard  safe  loading  standard; 

correction,  51440 
Dangerous  cargoes: 

Portable  tank  gross  weights,  52027 

Portable  tank  markings,  52027 
Decpwater  ports;  licensing,  design, 

construction  and  operation,  52540 
Drawbridge  operations: 

New  York,  51637 

Oregon,  51195 

South  Carolina,  51637 

Washington,  54241 

Proposed  Rules 

Decpwater  ports;  site  evaluation  requirement. 

52581 
Drawbridge  operations: 


Coast  Guard 


Connecticut.  54258 

Florida,  54259 

Louisiana.  54258 

Mississippi.  54259 

Washington,  51202.  542W) 
Pollution,  tank  vessels  carrying  oil  in  domestic 
trade,  distribution  of  required  segregated 
ballast,  extension  of  time,  54006 

Notices 

Bridge  operation.  Southern  Pacific 

Transportation  Co  ,  La.,  hearings.  51681 
Environmental  statements;  procedures  for 

consideration;  correction.  52430 
Equipment,  construction,  and  materials, 

approval  and  terminations.  54279,  54280, 

54281 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration. 
Foreign-Trade  Zones  Board. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 
Administration. 

Rules 

Privacy  Act;  implementation;  correction, 
51168 

Notices 

Committees,  establishment,  renewals,  etc.: 

Industrial  Energy  Council,  National,  5  2426 
Consumer  representation  plan;  proposed. 

55115 
Meetings 

Patent  and  Trademark  Office  Advisory 

Committee,  54600 
Technical  Advisory  Board,  51490 
Privacy  Act.  systems  of  records.  51 173, 

52074,  54850 
Watches  and  watch  movements,  allocation  of 
quotas.  Virgin  Islands,  Guam,  and 
American  Samoa,  54274 

COMMISSION  ON  FINE  ARTS 

SVe  Fine  .-trjv  Commission. 

COMMISSION  ON  THE  REVIEW 
OF  THE  NATIONAL  POLICY 
TOWARD  r.AMBLING 

See  Gamhlinfi.  Commission  on  Review  of 
National  Policy  Toward. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLE.MENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  .A^re'ements  Implementation 
Committee.  ^ 

COMMODITY  CREDIT 
CORPORATION 

Rules 

Loan  and  purchase  programs: 


Grain  and  similarly  handled  commodities; 
warehousemen  performance  bonds  or 
security  elimination,  52351 
Grains;  price  support,  52995 
Sorghum,  supptirt* rates  for  shipment,  52606 
Tobacco,  52998,  52999,  55309 
Milk  price  support  program;  price  increases, 

51413 
Rye;  support  rates  for  shipment,adjustment, 
52350 

Notices 

Cotton;  1976  crop  loan  level,  determination, 

52423 
Monthly  sales  list: 

FY  ending  June  30,  1976,  53607 

COMMODITY  EXCHANGE 
AUTHORITY 

See  Commodity  Futures  Trading' Commission. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Arbitration  or  other  dispute  settlement 

procedures,  54430 
Commodity  options;  transactions,  temporary 

rules;  correction,  53406 

Notices 

Meetings-    • 
Commodity  Futures  Trading  Professionals 

Regulation  Advisory  Committee,  52755 
Contract  Markets  and  Self-Regulatory 

Association  Regulation  Advisory 

Committee,  52756 
Contract  Markets  Economic  Role  Advisory 

Committee,  53068,  54024 
Market  Instruments  Defipition  and 

Regulation  Advisory  Committee,  53068, 

54855, 55376 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Community  .Action  Program: 
Grants,  policy.  52377 

COMPTROLLER  OF  CURRENCY 

Notices 

Meetings,  Banking  Policies  and  Practices, 
Regional  .Advisory  Committees: 
Fourteenth  National  Bank  Region,  54267 
Sixth  National  Bank  Region,  52065 

CONSUMER  AFFAIRS  OFFICE 
(HEW) 

Notices 

Consumer  representation  plans;  memorandum 
for  President  and  schedule  of  White 
House  regional  conferences,  55093, 
55094 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Administration,  practices,  and  procedures; 

meetings;  deletion  of  Subpart,  5  1  360 
Bicycle  banning  and  safety  regulations,  52815, 

52828 


Meetings;  advance  public  notice,  attendance, 

,  etc  ,  51360 
Privacy  Act;  implementation,  53380 

Proposed  Rules 

Swimming  pool  slides;  safety  standards,  52856, 
54011         1 

Notices 

Aluminum  wire  connections,  household 

systems,  standards  development,  51218 
Architectural  glass;  standards  publication; 

extension  of  time,  51685 
Easter  grass,  banning  under  Federal  Hazardous 

Substances  Act,  petition  denied,  54024 
Flammable  Fabrics  Act;  enforcement 

proceeding;  Tri-Foam  Sleep  Products,  Inc. 

et  al  ,  54287 
Flammable  Fabrics  Act  enforcement 

proceedings;  tri-Foam  Sleep  Products, 

Inc..  51524 
Meetings: 

Product  Safety  Advisory  Council,  54287 
Privacy  Act;  systems  of  records,  53419,  55376 
Television  receivers;  standards  publication, 

extension  of  time,  51222 

COST  ACCOUNTING  STANDARDS 
BOARD 

Proposed  Rules 

Procurement  practices;  contract  coverage; 
defense  contractors  exemptions,  53271 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

Rules 

Antidumping: 

Golf  carts,  electric,  from  Poland,  53383 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Form  7501, 51420 
Financial  and  accounting  procedure: 
Alcoholic  beverages,  imported,  bills  for 
deferred  taxes.  51420 

Proposed  Rules 

Customs  bonds;  Proprietor's  Warehouse  Bond, 

increased  minimum  amount,  51445 
Customs  bonds;  vessel,  vehicle,  or  aircraft; 
incorporation  of  Immigration  and 
Naturalization  Service  form,  rescinded, 
54005 
Field  organizations;  ports  of  entry,  etc.: 

Region  VI;  Lubbock,  Tex.,  53261 
Information  availability;  vessel  manifests; 

inquiry,  51201 
Merchandise,  special  classes: 

Motor  vehicles  and  equipment,  importation, 
54002 
Warehouse  and  rewarehouse  entries  and 
withdrawals: 
Form  7502,  triplicate  requirement,  54575 

Notices 

Countervailing  duty  determinations: 

Cast  iron  soil  pipe  and  fittings  from  India, 

54447 
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Cheese  from  Norway,  54843 
Foreign  currencies,  certification  of  rates, 

51070 
Reimbursable  services;  excess  cost  of 

predearance  operations,  5206  S 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Dipariment. 
Army  Department. 
Defense  Supply  Agency. 
Engineers  Corps. 
Navy  Department. 

Rules 

Privacy  Act;  implemenUtion,  555l|8(.  55525, 
55535, 55537,55543, 55546 

PropoMd  Rules 

Higher  learning  institutions  barring  Recruiting 
personnel  from  premises,  identification, 
52734 

Notices 

Consumer  representation  plan;  pro  jpsed, 

55125 
Meetings: 
Electron  Devices  Advisory  Grou{)  52868, 

54267 
High  Energy  Laser  Review  Grou  ),  51485, 

52420.  53047,  55370 
Science  Board  task  forces,  etc.,  4|066, 

53605,  54260 
Wage  Committee,  52421 

DEFENSE  MANPOWER 
COMMISSION 

Notices 

Meetings,  51223,  53304,  55381 

DEFENSE  SUPPLY  AGENCtV 

Rules 

Freedom  of  information;  fees  sche44le; 
correction,  53999 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  ED.UCATION 

OF  li 


See  Education  of  Disadvantaged  Chi 
National  Advisory  Council.         ' 


fren. 


DOMESTIC  AND  || 

INTERNATIONAL  BUSII^ESS 
ADMINISTRATION 

Rules 

Export  controls;  modification  of  restrictions  to 

Cuba,  55314 
Restrictive  trade  practices  or  boycdtts,  foreign 

countries  prohibition  of  supporjt; 
\5  nondiscrimination,  etc.,  54769 


Notices 

Adjustment  assistance,  petitions  for 
determination: 

Glamorise  Foundations,  Inc.,  527t)0 

Huntley  of  York,  Ltd..  54599 

Utica  Farms  Mushrooms,  Inc.,  53|^84 

Vermont  Marble  Co.,  53050 

Wisconsin  Shoe  Co.,  54021 
Doorskins;  study  of  producing  rirm^,  52876 
Export  control  violations;  civil  penalties  and 
probation: 
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Fairchild  Automation  Systems  GmbH, 

53284 
Hewlett-Packard  Ges.  m.b.H.,  51488 
Highway  Pipeline  Co.,  54453 
Meetings: 
Computer  Systems  Technical  Advisory 

Committee,  52074 
East- West  Trade  Advisory  Committee, 

52071 
Sienlific  articles:  duty  free  entry: 
Andrews  University,  et  al.,  54596 
Army  Institute  of  Dental  Research,  52071 
Auburn  University,  51074 
Downstate  Medical  Center,  et  al.,  54019 
ERDA  Sandia  Laboratory,  et  al.,  54599 
Frederick  Cancer  Center,  et  al.,  54596 
Geological  Survey,  et  al.,  54597 
Massachusetts  Institute  of^echnology,  et 

al.,  54597  ( 

National  Cancer  lnstitute/S^642 
Northwestern  University  Meoical  School, 

53415 
Ohio  State  University,  54598 
Purdue  University,  52642 
Rockefeller  University,  54020 
St.  Alphonsus  Hospital,  et  al.,  54020 
University  of  Miami,  54598 
University  of  Rhode  Island,  et  al.,  53415 
University  of  Washington,  et  al.,  52071, 

52072,  52642.  52644 
Washington  State  University,  54599 
Wesley  Medical  Center,  52072 
Wesleyan  University,  52073 
Yale  University,  54599 

DOMESTIC  COUNCIL 

Notices 

Price  discrimination,  business  sales;  hearings, 
54855         ^ 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Rules 

Quotas;  definition  of  inventory;  policy 

statement,  52844 
Schedules  of  controlled  substances: 
Librax  and  menrium;  excepted  from 
Schedule  IV,  52609 

Notices 

Applications,  etc.;  controlled  substances: 

Byron  Chemical  Co.,  52868 

Fher  Corp.,  Ltd.,  54447 
Registrations;  actions  affecting: 

Anderson,  James  B.,  M.D.,  52635 

Collier,  Henry  M.,  M.D.;  hearing,  52747 

Northridge  Drug  Store,  et  al.;  correction, 
51485 

Wagner,  Sheldon,  D.P.M.;  hearing,  52747 
Schedules  of  controlled  substances: 

Difenoxin,  54447 

Thebaine,  54447 

2-5  Dimethoxyamphetamine,  52635 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

ECONOMIC  RESEARCH  SERVICE 

Notices 

Meetings: 
Cotton  Marketing  Study  Committee,       v 
National,  54850 


I 


Education 

EDUCATION  OF^ 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meetings: 
Early  Childhood  Education  Committee, 
52442,  53078 

EDUCATION  OFFICE 

Rules 

Costs,  indirect,  under  certain  programs; 

editorial  change,  53482 
Libraries  and  learning  resources,  educational 

innovation  and  support,  53482 
Supplementary  centers  and  services;  guidance, 

counseling,  and  testing  programs;  financial 

assistance,  51010 

Proposed  Rules 

Consumer's  education  program;  grants  and 

contracts,  54805 
Grant  and  contract  programs,  direct  project; 

Indian  children,  graduate,  and  professional 

students;  improvement  of  educational 

opportunities,  special  programs  and 

projects,  54253 
Handicapped  children,  education;  State  plan 

provisions,  54804 
Indian  children,  graduate,  and  professional 

students;  improvement  of  educational 

opportunities,  special  programs  and 

projects,  54253 
Library  research  and  demonstration; 

application  criteria,  52048 
Postsecondary  education;  support  for 

improvement,  52630 
Regional  education  programs;  grants  and 

contracts;  award  criteria,  52628 
Vocational  education;  research  and  training, 

exemplary  and  curriculum  development 

programs: 
Applicants'  selection,  criteria,  FY  1976, 
51654,  52405, 52962 

Notices 

'Applications  and  proposals,  closing  dates: 
Foreign  language  and  area  studies  research 

program,  52751 
Handicapped  persons,  regional  education 

programs,  54600 
International  studies  programs,  51680, 

53610 
Library  Research  and  Demonstration 

Program,  52076 
Postsecondary  education;  support  for 

improvement,  52657 
Refugee  children  from  Cambodia  and 
Vietnam  in  U.S.,  special  assistance, 
54276 
Specific  learning  disabilities,  54601 
Strengthening  developing  institutions,  53610 
Vocational  education  projects,  51681, 
52427, 52879 
Compensation  for  staff  members  of  advisory 

councils,  52428 
Funding  criteria  for  applications: 

International  studies  programs,  51680 
Low  income  families,  schools  having  high 
concentration  of  children  from;  teacher 
service  loan  cancellation,  51750 
Meetings: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee,  53295,  54850 


Education 


Adult  Education  National  Advisory  Council. 

53296,53611 
Bilingual  Education,  National  Advisory 

Council,  53417.  55373 
Community  Education  Advisory  Council, 

52880 
Education  Professions  Development 

National  Advisory  Council,  52657 
Indian  Education  National  Advisory 

Council,  54454 
Vocational  Education,  National  Advisory 

Council,  52880 
Women's  Educational  Programs  Advisory 

Council,  52427 
Organization  and  functions: 

Planning,  Budgeting,  and  Evaluation  Office, 

52657 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

Rules 

Definitions;  coverage,  52008  ^ 

Employee  pension  benefits  plans;  minimum 
standards;  extension  of  time,  52724 
Reporting  and  disclosure;  interpretive 
bulletins: 
Accountants  retained  by  employee  benefi 
plans,  independence  for  auditing  or 
rendering  opinions.  53998 
Establishment  of  CFR  Part.  5  3998 

Proposed  Rules 

Employee  benefit  plans;  annual  report/return 
forms.  53710 

Nelkes 

Pension  and  welfare  plans;  annual  information 
return/reports;  extension  of  time,  51254 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

See  also  Manpower  Administration. 

Notices 

Employment  transfer  and  business  competition 

determinations;  financial  assistance 

applications.  54482 
Migrant  and  other  seasonally  employed 

farmworker,  programs: 
Sponsors,  potential,  selection,  54352 
Redesignation  from  Manpower  Administration, 

54485 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
Notices 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,  52240,  53162, 
54382.  55604 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement: 
Contract  clauses;  cost  principles;  bidding, 
research  and  development;  architect- 
engineer,  51  196 


Proposed  Rules 

Gcothcrmal  energy  research  development, 
demonstration  and  production;  Federal 
guaranties  on  loans;  correction,  52857 

Notices 

Consumer  representation  plan;  proposed, 

55225 
Environmental  statements;  availability,  etc.: 
Light  water  breeder  reactor  program, 
52882.  54607 
Meetings: 

Demonstration  Projects  as 

Commercialization  Incentive  Task 
Force.  53442 
General  Technical  Advisory  Committee. 

52756 
High  Energy  Physics  Advisory  Panel,  54290 
Historical  Advisory  Committee,  51082 

ENGINEERS  CORPS 

Rules 

Policies  and  procedures: 

Clearinghouse  coordination,  A-95,  51132 
Continuing  authorities  program,  51 133 
Urban  studies  program.  SI  146 
Wastewater  collection  and  treatment,  51 146 
Relocation  assistance,  uniform,  and  real 
property  acquisition  policies: 
Computation  of  replacement  housing 
payment  for  displaced  homeowners, 
54568 
Water  and  related  land  resources;  feasibility 
studies,  52516 

Proposed  Rules 

Flood  control  and  navigation;  allocated 
storage.  54799 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
State  plans  for  designated  facilities,  adoption 
and  submittal.  53340 
Air  quality  implementation  plans;  various 
States,  etc.: 
Alaska.  55326 
Arizona;  correction.  52847 
Idaho.  51195.  53584 
New  Hampshire.  53999 
Pennsylvania.  54000 
Rhode  Island.  51043,  SI 044 
Utah.  54786 

West  Virginia.  52373.  52374 
Fuels  and  fuel  additives;  unleaded  gasoline: 

Registration  requirements.  52009 
Grants.  State  and  local  assistance: 
Water  quality  management;  areawidc 

planning  agencies  and  State  agencies, 
55321 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Carbofuran.  51044 
Methomyl.  51044 

2-Methyl-4-chlorophenoxyacetic  acid.  51045 
2((4-Chloro-6-(ethylamino)-s-triazin-2-yl) 
amino )-2-methylpropionitrilc.  52724 
'4-Amino-6-(  I,  l-dimethylethyl)-3- 

( methylthio )- 1 ,2,4-triazin-5(  4HO-one ), 
55349 
Privacy  Act;  implementation,  53582 
Procurement: 


Debarred,  suspended,  and  ineligible  bidders, 
51196 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Grain  mills,  corn  wet  subcategory,  52014, 

52016 
Oil  and  gas  extraction;  offshore  segment; 

extension  of  time,  52847 
Ore  mining  and  dressing,  5 1 722 
Water  pollution  control: 
State  continuing  planning  process;  policies 

and  procedures,  55334 
State  water  quality  management  basin  plans; 
policies  and  procedures.  55343 

Proposed  Rules 

Air  pollution  control,  aircraft  and  aircraft 
engines;  JT3D  engine,  extension  of 
compliance  date,  54012 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Motorcycles,  emissions;  corrections,  52415, 
52416, 53406 
Air  quality  implementation  plans: 
Ambient  air  quality  standards.  National;   ' 

extension  of  time,  5401 1 
Vapor  recovery;  gasoline  stations.  Stage  II; 
extension  of  time,  54436 
Air  quality  implementation  plans,  various 
States,  etc.: 
District  of  Columbia,  54436 
Idaho,  51655 
Maryland,  53595 
Ohio,  52410 
Oklahoma,  51203 
Oregon,  54011.  54012,  55367 
Virginia,  53595 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
N-(Mercaptomethyl)  phthalimide  S-(0,)- 
dimethyl  phosphorodithioate),  52744 
Waste,  solid,  management,  treatment,  etc.: 

Beverage  container  guidelines,  52968 
Water  pollution: 

Pollutant  discharge  elimination  system. 
National;  animal  feeding  operations, 
concentrated,  54182 
Pollutant  discharge  elimination  system. 
National;  State  program  elements; 
animal  feeding  operations, 
concentrated,  54182 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Oil  and  gas  extraction;  offshore  segment; 

extension  of  time,  52857 
Ore  mining  and  dressing,  51738 

Notices 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Brass  and  bronze  plants,  secondary;  opacity, 

53420 
Lead  smelters,  secondary;  opacity,  53421 
Air  pollution  control;  aircraft  and  aircraft 

engines;  hearings,  52082 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Motorcycles,  emissions;  meeting,  53074 
Air  quality  implementation  plans: 

Ambient  air  quality  sandards;  monitoring 
reference  designations,  etc.,  54856 
Air  quality  implementation  plans;  various 
States,  etc.: 
Ohio,  53421 
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Air  quality  standards;  ambient  monitor 
applications: 
Bendix  Corp.,  54025 
Committees;  establishment,  rene^ls,  etc.: 
Environmental  Measurements  Advisory 
Committee  et  al.,  52081 
Consumer  representation  plan;  proposed, 

55231 
Environmental  statements;  availability  of 

agency  comments,  51686,  53070 
Food  additive  petitions: 
Chevron  Chemical  Co.,  51084 
Mobay  Chemical  Corp.,  51081^  SS38I 
Meetings: 
Administrator's  Pesticide  Policy  Advisory 

Committee,  5538 1 
Air  Pollution  Control  Techniques  Advisory 

Committee,  National,  54859 
Drinking  Water  Advisory  Council,  National, 

54025 
Hazardous  Materials  Advisory  (Committee, 

51082 
Motorcycles,  new,  emission  reggulations, 

53074  1 

Science  Advisory  Board,  53074,  54291. 

54860 
Sute-Federal  FIFRA  Implementation 
Advisory  Committee,  5 1 224,  52661 
Pesticide  applicator  certification;  State  plans: 
Idaho,  54857  , 

Mississippi,  54858 
Washington,  54860 
Wyoming.  52435 
Pesticide  chemicals,  etc.;  petitionii 
Atlantic  &  Pacific  Research,  Inc.,  52756 
Mobay  Chemical  Corp.  ct  al.,  511084.  55381 
Pesticide  registration: 
Applications,  51223,  52083,  52434,  52757, 
53419,55381  fj. 

Pesticides,  specific  exemptions  ana 
experimental  use  permits: 
Agriculture  Department;  bait  with  methyl 
eugenol,  etc.  for  Oriental  ffiiitfly, 
52758 
Agriculture  Department;  heptacblor  on 

citrus,  52756 
Bayvet  Corp.;  fenthion  pn  swini,  51493 
Colorado  Depai^ment  of  Agricuhure; 

carbaryl  on  fleas  transmitting  bubonic 
plague,  52434 
Engineers  Corps;  diguat  on  Asiatic 

duckweed,  51081  ^ 

Great  Lake  Chemical  Corp.;  methyl  bromide 

on  tomatoes,  etc.,  54857 
Merck  &  Co.,  Inc.;  thiabendazdle  on  sugar 

beets,  52083,  54961 
New  York  State  Agricultural  Experiment 
Station;  oxytetracycline  hydrochloride 
on  peach  trees,  51493 
Rohm  &  Haas  Co.,  4-butyl-4H-L2,4-triazole 

on  wheat,  54860  ' 

Union  Carbide  Corp.;  propionic!  acid  on 

corn,  51495 
Velsicol  Chemical  Corp.;  insectjcide  on 
cockroaches,  54861 
Solid  waste  disposal  project;  American 
Cyanamid  Corp.  and  former  F.t*A 
employee;  certification,  5485() 
Water  pollution  control;  dischargd  ^f 
pollutants: 
Missouri,  54462 
New  York,  54462 
North  Carolina,  51493 
Water  pollution  control;  effluent  ^liidclines  for 
certain  point  source  categories 


November  1975,  INDEX 


Ore  mining  and  dressing,  5 1 748 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Environmental  statements;  actions  requiring 

preparation,  55379 
Environmental  sutements;  availability,  52079, 

53068.  54287,  55376 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Domestic  Council. 

Environmental  Quality  Council. 
Management  and  Budget  Office. 
Presidential  Clemency  Board. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stabiliiy  Council. 

FARM  CREDIT  ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  records,  53304         ■, 

FARMERS  HOME 
ADMINISTRATION 

Rules 

Association,  community  facility  loans: 
Economic  feasibility  requirements,  54238 
'Operating  loans;  youth  program;  eligibility 
requirements,  52607 
Rural  housing  loans  and  grants: 
Definitions;  rural  area,  52836,  52837 
Funding  priorities;  special  conditions,  54421 
Maximum  adjusted  income  for  low-and 
moderate-income  families;  State  list, 
SI62I 

Proposed  Rules 

Applications,  receiving  and  processing;  privacy 
of  personal  information;  social  security 
numbers  as  identification,  54429 

Bank  accounts,  supervised  Treasury  loan    «- 
disbursement  system;  supplement,  52854 

Surety  bonds;  planning  and  performing 
development  work,  53269 

Notices 
Disaster  areas: 

Minnesota,  53608 

North  DakoU,  53049 

Texas,  51677,  53049 

Wisconsin,  51678 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules 

Airworthiness  directives: 
Beech.  54239,  54769 
Boeing,  52607,  52608.  52720,  53001, 

53002, 53995 
British  Aircraft  Corp..  51415 
Britten  Norman  Ltd..  53003 
Canadair.  53379 
Caproni  Vizzola  Costruzioni  Aeronautiche 

S.p.A.,  53003 
Cessna,  51997.  52717 
De  Havilland.  54239 
Hawker  Siddeley  Aviation  Ltd.,  53003, 

53231 
Learjet,  52721 
Lockheed,  53380 


FAA 

< 

McCauley  Propellers,  53548,  53549 
McDonnell  Douglas,  54769 
Mooney,  51996 
Piper,  52721 
Sikorsky,  54424 
Slingsby  Sailplanes,  5 14 1 6 
Societe  Nationale  Industrielle  Aerospatiale, 
53549 
Certification  and  operations: 
Ground  proximity  warning  systems,  large 
aircraft,  55313 
Certification  procedures  for  products  and 
parts;  exhaust  emissions,  smoke;  EPA 
standards,  5531 1 
Control  zones,  51033,  53231,  53380,  53995. 

54240 
Exhaust  emissions,  smoke,  EPA  standards; 

FAA  participation  in  testing,  5531 1 
IFR  altitudes,  52224 
Jet  routes,  5 1 622 
Operating  and  flight  rules,  general: 

Exhaust  emissions,  smoke;  EPA  standards, 
55311 
Procedures: 
Exhaust  emissions,  smoke;  EPA  standards, 
55311 
Reporting  points.  5 1 622 
Standard  instrument  approach  procedures, 

51622, 51623,  53004, 53996, 55312 
Transition  areas,  51416,  51997.  52608,  52722. 
53231,53232,53549,53550,53995, 
53996,  54006,  54007,  54239,  54429 
VOR  Federal  airways,  51416,  51622,  53232. 
54425  """^ 

Proposed  Rules 

Airworthiness  directives: 
Boeing,  53269,  54260 
Cessna,  53044 
Douglas,  53406 

Hawker  Siddeley  Aviation  Ltd.,  51202 
Lockheed-California  Co.,  52744 
Sargent  Industries,  53044 
Area  high  routes,  52409 
Certification  and  operations: 

Rotorcraft  external-load  operations,  54188 
Control  zones,  53270 
Jet  routes,  53406 
Noise  abatement  and  control  standards; 

subsonic  transport  category  large  airplanes 
and  turbojet  powered  airplanes,  51476 
Operating  and  flight  rules,  general: 

Rotorcraft  external-load  operations,  etc.,  "* 
54188 
Restricted  areas,  53045 

Transition  areas,  51058,  51481,  52051,  52052, 
52053,  53270,  53271,  53406,  53594, 
54006,  54007,  54587 
VOR  Federal  airways,  51655,  52053,  52409, 
53045,  53270,  54429 

Notices 

Air  traffic  control  tower,  Marion,  HI.; 

commissioning,  51681 
Committees;  establishment,  etc.: 

Air  Traffic  Procedures  Advisory  Committee, 
51681 
Meetings: 

'   Obstacle  Clearance  Requirements  Advisory 
Committee,  52^58 
Operations  Review  Program  Conference, 

53299  ^ 

Terminal  Instruments  Procedures  Advisory 
Committee.  52658 
Noise  abatement  and  control;  airport  policy, 
hearings,  51492 


FAA 


Organization  and  functions: 

Air  Transportation  Security  Field  OfTice, 
Tucson  International  Airport,  Ariz.; 
relocation  to  Phoenix,  Ariz.,  51681 
Airports  District  Office  and  Airway 
Facilities  Sector,  Lansing,  Mich., 
relocation,  54285 

FEDERAL  BUREAU  OF 
INVESTIGATION 

Notices 

Meetings: 

National  Crime  Information  Center  Advisory 
Policy  Board,  52068 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Accounts,  uniform  system;  telephone 

companies  class  A,  B,  and  C;  income  tax 
differentials,  52725 
Amateur  radio  service: 

Remotely  controlled  and  associated  stations, 
applications;  deregulation  of  showings, 
54794 
Repeater  stations,  crossband  operation, 
53032 
Cable  television: 

Petitions  for  special  relief,  etc.,  54794 
Sports  programs,  carriage,  53027 
Subscription  cablecasting;  series  type 
programs,  52731 
Domestic  public  radio  services: 

Application  processing,  etc.;  correction, 
53398 
Experimental  broadcast  service:. 
Radio  and  television  broadcasting;  re- 
•  regulation.  54791 
FM  broadcast  stations,  table  of  assignments: 
Alabama,  51040 

California,  51039,  5J44I,  52028 
Illinois,  52029.  54791 
Indiana,  52029.  5425 1 ,  5479 1 
Louisiana,  51039 
Minnesota,  52729 
Oregon,  54251 
Virginia,  5425  1 
Frequency  allocations  and  radio  treaty 
matters: 
Microwave  service,  private  operational- 
fixed,  53993 
Maritime  services,  land  and  shipboard: 
Marine  radar  equipment,  demonstration 
provisions,  53592 
Microwave  radio  service,  private  operational- 
fixed,  53393 
Organization  and  functions: 
Editorial  changes,  51441 
Field  office  location,  addt'ess  change,  etc., 
52724 
Practice  and  procedure: 

Broadcast  applications,  form  303,  children's 

TV,  53026 
Copies  of  pleadings,  petitions,  etc.;  number 
filed  with  FCC;  FM  and  TV  table  of 
assignments,  53-393 
Editorial  amendments,  51441 
Environmental  Policy  Act,  National,  1969,; 

implementation,  53391 
Radio  and  television  broadcasting;  re- 
regulation,  54791 
Radio  operator  license  application,  52724 
Radio  broadcast  services: 


AM  station  assignment  standards; 

correction,  54251 
Re-regulation  of  radio  and  television 

broadcasting,  54791 
Subscription  cablecasting;  series  type 

programs,  52731 
Television  and  FM  stations  renewal 

applications;  field  strength,  curves,  and 
measurements;  contours;  temporary 
suspensions,  52730 
Radio  frequency  devices: 

Television  tuning,  UHF,  detented;  accuracy 
standard;  effective  date  extension, 
53591 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  telephone  service  (MTS)  and 
wide  area  telephone  service  (WATS), 
interstate  and  foreign;  classes,  53013 
Television  broadcast  stations;  table  of 
assignments: 
California,  51038 
Tennessee,  51043 
Washington.  53399 

Proposed  Rules 

Aviation  services: 

Aeronautical  utility  mobile  stations; 
availability  of  air  traffic  control 
frequencies,  52745 
Cable  television: 

Channel  capacity  and  access  channel 

requirements;  extension  of  time,  52054 
Citizenship  restrictions  and  diversification  of 

control;  extension  of  time,  54587 
Signal  strength  contours;  modification  or 
elimination;  extension  of  time,  53407 
FM  broadcast  stations;  table  of  assignments: 
Colorado,  52053 
Iowa,  54261 
Nebraska,  54261 
Oregon,  53597 
Wisconsin,  51482 
Frequency  allocations  and  radio  treaty 
matters: 
Aeronautical  utility  mobile  stations; 
availability  of  air  traffic  control 
frequencies.  52745 
Industrial  radio  services: 
Transmitter  power,  frequency,  and 

measurement  specifications,  annual 
measurement,  etc.,  52857 
Land  transportation  radio  services: 
Transmitters  power,  frequency,  and 
modulation  specifications,  annual 
measurement,  etc.,  52857 
Maritime  services,  stations  on  land  and 
shipboard: 
Cargo  vessels,  new,  1600  gross  tons  and 
upwards;  exemption  from 
radiotelegraph  and  radio  direction 
finding  provisions,  51059 
Maritime  services,  stations  on  land  and 

shipboard;  mobile  satellites,  conformance 
with  Geneva  Code;  extension  of  time, 
51483 
Organization  and  functions: 

Adjudicatory  re-regulation;  procedural 
reforms,  54436 
Practice  and  procedure: 

Adjudicatory  re-regulation;  procedural 
reforms,  54436 
Public  safety  radio  services: 
Transmitter  power,  frequency,  and 
modulation  specifications,  annual 
measurement,  etc.,  52857 


Radio  broadcast  services: 
Antennas,  directional;  radiation  patterns, 

54826 
Audience  ratings,  distortion;  extension  of 

time,  51481 
Billing  practices,  fraudulent;  extension  of 

time,  51483 
Contest  practices;  extension  of  time,  51481 
Nondiscrimination;  broadcast  licensees; 

inquiry,  extension  of  time,  51482 
Program  logs;  AM,  FM,  and  TV  stations; 
extension  of  time,  51482 
Telephone  network,  connection  of  terminal 
equipment: 
PBX,  key  telephone  systems,  and  main 
station  telephones,  53045 
Television  broadcast  station^;  table  of 
assignments: 
California,  53596 
Iowa,  55367 

Notices 

Committees;  establishment,  renewals,  etc.: 
Aeronautics  Radio  Technical  Commission, 
55387 
Communications  common  carriers: 

Domestic  public  radio  services  applications 
accepted  for  filing,  51087,  52091, 
54463,  55388 
Interconnection,  wireline  telephone 

companies  and  radio  common  carriers; 
meeting,  54464 
Domestic  private  line  service;  press  use, 

preferential  rates;  investigation,  55386 
FM  and  TV  translator  applications  ready  and 

available  for  processing,  52883 
Intergovernmental  Maritime  Consultative 
Organization;  recommended  operational 
standards  for  certain  equipment;  inquiry, 
54867 
Maritime  mobile  correspondence  frequencies; 
inquiry,  Canada/United  States  channelling 
arrangements.  51494 
Meetings: 
Aeronautics  Radio  Technical  Commission, 

53077,  53078,  55387 
Broadcast  Bureau  Service  Groups,  53422 
Industry  Advisory  Committee,  National, 

54608 
Marine  Services  Radio  Technical 
Commission,  51087,  53624 
Organization  and  functions: 

New  York  Field  Office;  changes  in 
telephone  numbers,  51501 
Overseas  communications  facilities,  future 

licensing  policy;  inquiry,  54607 
Privacy  Act;  systems  of  records,  correction, 

51176 
Program  log  analysis;  1976  composite  week 
dates  for  commercial  television  licensees, 
54291 
Radio  broadcast  stations  and  musical  format 
companies;  subscription  agreements; 
termination  of  proceeding,  55383 
Sports  events;  professional  golf  broadcast 

system,  radio  service  transmission,  inquiry, 
51090 
Standards  broadcast  applications;  ready  and 

available  for  processing,  53624 
Telephone  directory,  FCC,  new;  availability, 

54607 
Television  programming  exclusivity;  inquiry, 

extension  of  time,  51083,  52092      • 
World  Administrative  Radio  Conference, 
52758, 53077,  53421,  54464.  54862, 
55387, 55388 
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Hearings,  etc: 
American  Telephone  &  Telegr^)h  Co., 

51500  I 

Answering  Exchange,  inc.,  S48m2 
Aspen  Institute  Program  on 

Communications  and  Sociciy  et  al 

52084 
Belole,  James  H.,  53074 
Gainesville  Media,  Inc.  et  al.,  511500 
George  E.  Cameron  Jr.  Communications,  et 

al.,  54862 
International  Record  Carriers,  $4870 
Jersey  Shore  Broadcasting  Corp.  et  al., 

5I50I 
Maranatha,  Inc.,  et  al.,  SI083 
Mountain  Microwave  Corp.,  53(  75 
Owens,  Dale  A.  et  al.,  51084 
Rocket  Radio,  Inc.  et  al.,  53421 
United  Broadcasting  Co.  et  al.,  ^ISOI 

FEDERAL  CONTRACT 

COMPLIANCE  OFFICE 

PropoMd  Rain 

State  and  local  requirements  fof  fiederally- 
assisted  construction: 
Washington,  DC,  extension  of  time,  54005 

FEDERAL  COUNCIL  ON  tf HE 
AGING  , 


See  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RhIcs 

Crop  insurance,  designated  countiqs  in  certain 
States: 
Apples,  52592 
Barley,  52585,  55307 
Beans,  dry,  52586 
BeeU,  sugar,  52590 
Citrus,  52592,  52593 
Com,  52339,  52585,  52715,  55^7 
Flax,  52585,  52587,  55307 
Oats,  52585,  52587 
Oranges.  52592 
Peaches,  52592 
PeanuU, 52588 

Peas,  canning  and  freezing,  525  J I 
Peas.  dry.  52588 
Raisins,  S2592 
Rice,  S2S88 
Rye.  52585 

Soybeans,  52585,  52589,  527 ISJ,  55307 
Tobacco,  52591,  52715 
Tomatoes,  52592 
Wheat.  52585     ' 

Notices 

Crop  applications;  extension  of  cl(^^ing  dates: 
Barley,  53283 
Grapes,  51488 
Wheat,  SI 488.  53283 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records,  5  I  )92 
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FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Authority  delegations: 

By  Administrator  to  Federal  Coordinating 
Officer,  Penna.;  appointment,  54277 
Disaster  areas: 

Montana,  52429 

New  York.  52429 

FEDERAL  ELECTION 
COMMISSION 

Proposed  Rules 

Advisory  opinion  procedure.  54547.  54592 
Campaign  funds.  Federal: 

Candidate  and  committee  activities, 
allocation,  5I6I0,  53159,  54828 
Campaign  funds.  Federal;  public  financing  of 
conventions: 
Compliance  procedure;  hearing,  54592 
Expenditures,  limiutions,  5 1 348 
Expenditures,  limitations;  hearing,  54592 
General  provisions;  definuions,  etc..  51348, 

53159,54592 
Payments  from  fund,  entitlement  to  and 

disposition,  5 1 348,  54592 
Post-disbursement  procedures,  51348, 

54592 
Presidential  nominating  conventions, 
payment  procedures,  51348,  54592 
Subpenas;  hearing.  54592 

Notices 

Advisory  opinion  requests.  51354,  51355, 

51612,52796 
Advisory  opinions: 

Attorney  or  accountant  fees,  51351 
Campaign  debt.  1972.  and  1973-74  deficit 

in  office  expense  account,  solicitations 

for  fund-raising,  52794 
Chairman  and  treasurer  of  campaign 

committees;  use  of  names  on  billboard 

signs.  52794 
Contributions  by  local  political  parties, 

limitations,  51351 
Contributions  by  spouses  and  individuals 

connected  with  Government  — 

contractors,  55596 
Contributions  in  non-election  years,  51351 
Contributions  to  political  party,  55596 
Corporate  contributions,  acceptance  for 

non-Federal  purposes,  53722 
Corporate  contributions  to  political 

committees  supporting  State  and 

Federal  candidates,  52794 
Delegate  to  National  nominating 

conventions,  candidate,  55596 
Entertainers'  volunteer  services,  for 

campaign  fund-raiser,  attribution  of 

travel  expenses,  55596 
Fund-raising  costs,  reporting  and  allocation, 

55596 
Fund-raising  dinner  expenses,  payment  by 

contributors,  52794 
Fundraising  exemption,  53722 
Funds  to  retire  1974  campaign  debts 

without  specific  authorization  of 

contributors,  use  and  reporting,  55596 
Funds  transfer  from  State  to  Federal 

campaign  committee,  53722 
Multicandidate  committee  assistance  to  pay 

off  candidate's  past  campaign  debt, 

52794 
Multicandidate  committees,  53722 


Federal  Energy 

Multicandidate  committees,  limitations  on\ 

contributions,  55596 
Newspaper  subscription  and  travel  expenses, 

use  of  campaign  funds  for,  51351 
Office  equipment.  Congressional  use  of 

excess  campaign  funds  to  purchase, 

5I6II 
Political  Action  Committee,  status; 

Committee  for  Thorough  Political 

Education  correction,  53422 
Political  committee  supporting  former 

candidate  for  Presidency,  status  and 

activities  allowed,  51351 
Post-election  contributions  to  single 

candidate  committee,  51611 
Royalties,  5161 1 
Senatorial  campaign  funds,excess,  deposited 

with  NRSC,  contribution  limiutions, 

5I35I 

FEDERAL  ENERGY 
ADMINISTRATION 

Rules 

Allocation  and  price  rules,  general: 
Stripper  well  lease  exemption;  effective  date 
extension,  52841 
Mandatory  petroleum  allocation  regulations: 

Crude  oil  supplier/purchaser  rule,  54422 
Mandatory  petroleum  price  regulations: 
Gasoline;  markup  on  retail  sales  to  reflect 
increased  non-product  costs,  54561 
Oil  import  regulations: 

Reporting  requirements;  elimination,  52353 
Rulings: 
Transportation  costs  where  transportation  is 
provided  by  firm  concerned;  correction, 
51414 

Proposed  Rules 

Canadian  crude  oil,  mandatory  allocation, 

54587 
Mandatory  petroleum  price  regulations: 
California  heavy  crude  oil,  gravity  price 
differential  adjustments;  withdrawal, 
54263 
Pricing  flexibility,  increased;  hearing,  51656 

Notices 

Beverage  container  deposit,  mandatory, 

legislation;  economic  and  energy  impact 
study;  extension  of  time,  53422 
Consumer  representation  plan;  proposed. 

55237 
Curtailed  energy  users;  alternate  fuels 

adjustment  and  assignments;  guidelines, 
54870 
Environmental  statements;  availability,  etc.: 
Natural  Gas  Emergency  Standby  Act  of 
1975;  inquiry,  54464 
Meetings: 
Electric  Utilities  Advisory  Committee, 

53625 
Environmental  Advisory  Committee,  53625 
Food  Industry  Advisory  Committee,  53625, 

56409 
State  Regulatory  Advisory  Committee,       _ 

53625 
Wholesale  Petroleum  Advisory  Committee, 
52884, 54608 
Natural  gas: 

Synthetic,  facility;  allocation  of  feedstock;     ^^ 
petition  for  assignment  of  base  period 
volume  and  supplier,  52759 
p\d  oil  allocation  program,  1975;  entitlement 
notices: 


Federal  Energy 


September,  54465 
Power  plant  productivity  conference;  hearings, 

52759,  53624 
Reflners  buy-sell  list;  crude  oil  allocation, 

53304 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Ruks 

Engineering  and  traffic  operations; 

Bikcways  and  walkways  in  conjunction  with 
Federal  and  Federal-aid  programs; 
redesignations,  etc.,  53730 
Certification  acceptance;  grants,  benefits, 

contracts,  53728 
Design  standards;  Federal-aid  highways, 
53728 
Motor  carrier  safety  regulations; 

Hazardous  materials;  drivers  transporting  in 
intrastate  commerce;  exemptions, 
54796 
Heaters,  catalytic,  51  198 
Tires;  overloading  or  underinflating,  52851 
Planning: 

Program  management  and  coordination, 
OMB  circular  A-95.  53726 
Right-of-way  and  environment: 

Acquisition  function;  land  service  facilities; 
interim  guidelines.  53236 
State  highway  safety  programs;  uniform 
standards,  53730 

Proposed  Rules 

Engineering  and  traffic  operations: 
Speed  limits,  vehicle  size  and  weight.  State 
certification,  54812 
Planning: 

Interstate  highway  system;  disposition  of 
Federal  funds  previously  committed  to 
segment  withdrawn,  53352 

Notices 

Federal-aid  highway  program;  directives, 

53759, 53957, 54110 
Highway  safety  program,  approval  policy 

revision;  agreement  with  NHTSA,  54022 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Receivers  for  insured  institutions  other  than 
Federal  savings  and  loan  associations; 
checking  accounts,  correction,  52717 
Federal  savings  and  loan  system: 
Definitions;  installment  loans,  51415 
Definitions,  interest  rate  adjustments,  51414 
Rulings;  borrowings  members,  52353 

Proposed  Rules 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Sales  commissions;  operations,  54265 
Federal  savings  and  loan  system: 

Policy  statement,  branch  offices  and  mobile 
facilities,  locating  in  rural  areas,  54264 

Notices 

Applications,  etc.: 
American  Savings  &  Loan  Association  of 

Florida,  52092 
First  Security  Corp.,  52436 
Homestead  Financial  Corp.  et  al.,  54613 
Security  Enterprise  Corp.,  52436 
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FEDERAL  INSURANCE 
ADMINISTRATION 

Rules 

National  Flood  Insurance  Pjogram: 

Areas  eligible  for  sale  of  LrTsurance,  51045, 
51626, 53572,  55354 

Special  hazard  areas.  51047,  51628,  53575, 
55356 

Special  hazard  areas,  map  corrections, 
51632,  51633,  51634.  51635, 52362, 
52363,  52364,  52365, 52366,  52367, 
53010,53011,54778.54779 
National  Flood  Insurance  Program;  fiood 
elevation  determinations,  etc. 

California,  54778 

Florida,  53010 

Iowa,  53008 

New  Jersey,  5  1442 

Texas,  53008,  53009 

Proposed  Rules 

National  Flood  Insurance  Program,  fiood 
elevation  determinations,  etc. 
Massachusetts,  53043 
Missouri,  53043 
New  Jersey,  5481  1 

.Notices 

Committees;  establishment,  renewals,  etc.: 
Insurance  Development  Program  Advisory 
Board.  National.  53298 
National  Flood  Insurance  Program: 
Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,  52919 
Guidelines,  limits  of  available  coverage, 
54277 

FEDERAL  MANAGEMENT 
POLICY  OFFICE 

Rules 

Financial  management: 
Grants-in-aid  to  State  and  local 

governments;  uniform  administrative 
requirements,  51038 
Grants  to  State  and  local  governments; 
adVninistrative  requirements,  54372 

Proposal  Rules 

Property  management: 

Federal  real  property  use  by  non-Federal 
activities,  5401  3 

FEDERAL  MARITIME 
COMMISSION 

Rules 

Free  time  and  demurrage  charges  on  import 

property,  52385 
Tariffs,  filing  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Exemption,  Incan  Superior  Co.,  54790 
Republication,  etc.;  effective  date  extension, 
51440 
Truck  detention  at  Port  of  New  York,  52385 

Proposed  Rules 

Tariffs,  filings  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Revenue  and  cost  circumstances,  submission 
of;  extension  of  time,  52631 

Notices 

Complaints  filed: 

Cities  Service  International,  Inc.  v.  Lykes 
Brothers  Steamship  Co.,  Inc.,  54872 


Commercial  Solvents  Corp.  International, 

Inc.  V.  Moore-McCormack  Lines,  Inc., 

54025 
CSC  International,  Inc.  v.  Nip|>on  Yusen 

Kaisha,  54026 
E.S.B.  Inc.  V.  Moore  McCormack  Lines, 

Inc.,  51224 
Madeplac  S.A.  Industria  De  Madeiras  v.  L. 

Figueiredo  Navegacao,  S.A.,  51224 
Perry's  Crane  Service  v.  Port  of  Houston 

Authority,  54872 
Sea-Land  Service.  Inc.  v.  Anchorage, 

Alaska,  City  of,  et  al.,  53078 
Environmental  statements;  availability,  etc.: 

Puget  Sound  Tug  &  Barge  Co.  et  al.,  52094 
Freight  forwarder  licenses: 

ECCA  Freight  Systems,  Inc  ,  51502 
Korea  Express  U.S.A.  Inc.,  51502 
Rebel  Forwarding,  Inc.  et  al.,  52093 
Oil  pollution;  certificates  of  financial 

responsibility,  52661,  52662 
Privacy  Act;  record  systems,  52806 
Shipping  Act  of  1916,  etc.;  possible  violations 
by  U.S.  Miami-Caribbean/Puerto  Rico 
Trades;  investigation  and  hearing,  51503 
Agreements  filed,  etc: 

Alabama  State  Docks  Department  et  al., 

52092 
American  Great  Lakes/Mediterranean 

Eastbound  Freight  Conference,  54873 
Anchorage,  Alaska,  City  of,  et  al.,  54291 
Atlantic  &  Gulf  American-Flag  Berth 

Operators,  54609 
Barber  Lines,  et  al.,  52759 
Barber-Blue  Sea  Line  Joint  Service,  51091 
Cruise  Lines  International  Association, 

51501 
Erie-Western  Pennsylvania  Port  Authority  et 

al.,  54609 
Europe  Pacific  Coast  rate,  54291 
Far  East  Conference  et  al.,  54609 
Gulf/United  Kingdom  Conference  et  al., 

54292 
Holmes  &  Narver,  Inc.  et  al.,  56410 
Iberian/US.  North  Atlantic  Westbound 

Freight  Conference,  52760 
Japanese  American  discussion,  54026 
Latin  American/Pacific  Coast  Steamship 

Conference,  52663 
Long  Beach,  City  of,  et  al.,  54873 
Lykes  Bros.  Steamship  Co.,  Inc.  et  al., 

52760, 54026, 54610,  5461  I,  54612 
Mediterranean  U.S.A.  Great  Lakes 

Westbound  Freight  Conference,  54612 
North  F.urope-US  Pacific  Freight 

Conference,  53626 
ONE.  Shipping  Ltd.  et  al.,  53626 
Okinawa;  bailment  agreement,  52092 
Pacific  Coast  River  Plate  Brazil  Conference, 

52663 
Puerto  Rico  Marine  Management,  Inc.  et  al., 

54872 
Scandinavia  Baltic/US.  North  Atlantic 

Wettbound  Freight  Conference,  54612 
Seatrain  International,  S.A.  et  al.,  53422 
Tampa  Port  Authority  et  al.,  53626 
Trans-Pacific  Passenger  Conference,  52436 
Transportation  Maritime  Mexicana,  S.A., 

51224 


Unigulf  Lines,  53627,  54873 

moex. 


1»7S 


FEDERAL  PAPERWORK 
COMMISSION 

Notices 

Meetings,  52433,  54286 

Privacy  Act;  system  of  records,  52^ 

FEDERAL  POWER  COMM[iSSION 

Rules 

Natural  gas  companies: 

Certificates  of  public  convenienc:  and 

necessity  and  abandonmeiSt; 

applications;  small  producers, 

exemptions;  rehearings,  510:' 

Policy  and  interpretations: 

Permits  and  licenses,  preliminary 

standardized  conditions  for  ip^lusion 
51998 
Pipeline  transportation  agreemen  ! ; 
certification,  51033,  54774 
Proposed  Rules 
Statements  and  reports  (schedules): 

Steam-electric  plant  air  and  watei  jquality 
control  daU;  Form  67,  54821; 

Notices 

Canada,  imports  from;  curtailment,  liearing, 

54470 
Committees,  establishment,  renewals  etc.: 
Gas  Survey  Advisory  Committees,  National, 
53309,  53310,  53311,  548781 
Environmental  statements;  availabil  tt,  etc.: 
El  Paso  Alaska  Co.,  et  al.,  55392   i 
Nebraska  Public  Power  District,  '.  )627 
Pacific  Gas  &  Electric  Co.,  etc.:,  5(4469 
Lands  withdrawn  in  power  site  classification; 

orders  vacating,  52098,  52761.  :  3431 
Meetings: 
Finance-Technical  Advisory  Comiiittee, 

51097 
Natural  Gas  Survey  Technical  Advisory 

Committee,  55392 
Power  Survey,  National,  Coordins  I  ing 

Committee,  55392 
Supply-Technical  Advisory  Comn  iitee, 
51097 
Natural  gas  companies: 
Certificates  of  public  convenience   ind 

necessity;  applications,  abandcnment  of 
service  and  petitions  to  amend.  51095, 
54468.  54880, 55389 
Jurisdictional  sales,  rates,  54467,  ^4615 
Rate  change  filings,  various  companies, 

54304 
Reserves,  proved  domestic;  report  form  No. 

40, 51999 
Reservoirs  in  Federal  domain,  invHtigations, 

54874 
Small  producer  certificates,  applications, 
52437,  54469,  54616 
Privacy  Act;  record  systems,  52806 
Hearings,  etc: 
Alabama  Power  Co.,  52094,  5276jC|.  53423 
Alabama-Tennessee  Natural  Gas  <pp. 

53305, 53423 
Algonquin  Gas  Transmission  Co.,  JI22S, 

52884, 53423, 54027 
American  Electric  Power  Service  C  orp., 

53439 
Amoco  Production  Co.,  53305 
Appalachian  Power  Co.,  53423,  5W6I3 
Arizona  Public  Service  Co.,  5461:1 
Arkansas  Louisiana  Gas  Co.  et  al.[  52094, 
52095,  54614.  54873 
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Arkansas  Power  &  Light  Co.,  54292 
Arkans2s-Missouri  Power  Co.,  52760,  54874 
Aztec  Oil  &  Gas  Co.,  52096 
Baca  Gas  Gathering  System,  Inc.,  54614 
Bangor  Hydro-Electric  Co..  53424 
Boston  Edison  Co.,  51091,  53424,  54027, 

54614 
Bright  &  Schiff,  53426 
Britt,  Russell  W.,  53312 
California  Co.,  51226 
California  Department  of  Water  ftesources, 

51227,  54305 
Cambridge  Electric  Light  Co.,  52096 
Cascade  Natural  Gas  Corp.,  52097,  53079 
Cassidy.  Thomas  J.,  53313 
Central  Illinois  Public  Service  Co.,  51226 
Central  Louisiana  Electric  Co.,  54874 
Central  Telephone  &  Utilities  Corp.,  53306 
Central  Vermont  Public  Service  Corp., 

51226,  51504 
Chattanooga  Gas  Co.  et  al.,  51226 
Cities  Service  Gas  Co.,  51091,  53079. 

53427 
Clarke  Corp.  et  al..  51227 
Colorado  Interstate  Gas  Co.  et  r.l  .  51227. 

52098. 52761 
Columbia  Gas  Transmission  Co -p.  et  al.. 

52098.  52099.  52663.  53Ct0,  54472, 

54874 
Columbia  Gulf  Transmission  Co.,  52099. 

53429 
Columbia  Gulf  Transmission  Corp.  et  al., 

54874 
Columbus  &  Southern  Ohio  Electric  Co., 

51093 
Commonwealth  Edison  Co.  et  al.,  52664, 

54470 
Community  Public  Service  Co.  et  al.,  52099 
Connecticut  Light  &  Power  Co.,  52099 
Consolidated  Gas  Supply  Corp.,  54294, 

54874 
Consumers  Power  Co.,  51093,  52100, 

53307, 54027 
Continental  Oil  Co.,  52100,  53429 
Delmarva  Power  &  Light  Co.,  52101 
Detroit  Edison  Co.,  51230,  54616 
Duke  Power  Co.,  51093,  51230,  52884, 

53429.  54623 
Eastern  Shore  Natural  Gas  Co..  53080, 

54617, 54875 
El  Paso  Electric  Co.,  51230,  51231,  53307 
El  Paso  Natural  Gas  Co..  5 1 23 1 ,  5 1 232, 

52102,  54027,  54294,  54303, 54875 
Electric  Energy,  Inc.,  54472 
Engels,  Robert  H.,  53435 
Exxon  Corp.,  52102,  53429 
Fee,  Walter  F..  54875 
Florida  Gas  Transmission  Co..  51093, 

53081,  54028,  54295,  54617 
Florida  Power  &  Light  Co.,  53430,  54028 
Georgia  Power  Co.,  52103,  53081,  54876 
Granite  State  Gas  Transmission,  Inc.,  51093 
Great  Lakes  Gas  Transmission  Co.,  51689. 

54296 
Greten.  Warren  A.,  53314 
Gulf  Oil  Corp..  55391 
Hampshire  Gas  Co..  52761 
Hendrix,  John  H.,  et  al.,  53307 
Huffington,  Roy  M.,  Inc.,  53430 
Hurley  Petroleum  Corp.,  54876 
Idaho  Power  Co.,  51093,  52105 
Illinois  Power  Co.,  52105,  54617 
Indiana  &  Michigan  Power  Co.,  53430 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

54617 
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Interstate  Power  Co.,  52761,  52762 

Iowa  Electric  Light  &  Power  Co.,  53430 

Iowa  Power  &  Light  Co.,  51232 

Iowa  Public  Service  Co.,  52106 

Iowa  Southern  Utilities  Co.,  52107,  54877 

Island  Park  Resorts,  Inc.,  52107 

Kansas  City  Power  &  Light  Co.,  52884, 

54296 
Keene,  N.H.,  City  of,  53431 
Kentucky  Power  Co.,  53308 
Lake  Superior  District  Power  Co.,  51689, 

52107 
Lawrenceburg  Gas  Transmission  Corp., 

52438 
Long  Island  Lighting  Co  ,  52107 
Louisiana-Nevada  Transit  Co.,  52108, 

53431,54618 
Louisville  Gas  &  Electric  Co.,  51232,  53081 
Marathon  Oil  Co.  et  al.,  52437 
McCarter,  W.  B.,  Jr.,  Inc.,  52121 
McCulloch  Interstate  Gas  Corp.,  51094, 

53432, 54470 
Metropolitan  Edison  Co.,  54470 
Michigan  Consolidated  Gas  Co.  et  al., 

53432 
Michigan  Wisconsin  Pipe  Line  Co.,  52108, 

52762, 53081,  54877 
Midwestern  Gas  Transmission  Co..  54296, 

54470 
Minnesota  Power  &  Light  Co.  et  al.,  52109. 

54028 
Missouri  Utilities  Co.,  54297 
Montaup  Electric  Co.,  51094,  521 10, 

52762, 53308 
Mountain  Fuel  Supply  Co.  et  al.,  51094, 

52110, 521 1 1, 54471, 54877 
National  Fuel  Supply  Corp.,  54618 
Natural  Gas  Pipeline  Co.  of  America, 

521 1 1,  521 12,  52885,  54028, 54619 
Nevada  Power  Co.,  521 13 
New  England  Power  Co.,  5 1 233,  52 1  1 3, 

53082,  54029 
New  England  Power  Pool  Agreement  et  al., 

52113,  54304 
New  England  Power  Service  Co.,  53433 
Niagara  Mohawk  Power  Corp.,  51233, 

54297 
North  Penn  Gas  Co.,  51094 
Northern  Indiana  Public  Service  Co.,  53434 
Northern  Natural  Gas  Co.,  52114,  521 15, 

52762, 53082, 54298, 54879 
Northern  States  Power  Co.,  52762 
Northwest  Pipeline  Corp..  51233.  53082. 

53083, 54298 
Ohio  Edison  Co.  et  al.,  53435 
Ohio  Power  Co.,  51234,  52664,  53435, 

54299 
Orange  &  Rockland  Utilities,  Inc.,  52885 
Otter  Tail  Power  C?f',  521 15 
Pacific  Gas  &  Electric  Co.,  52763,  54304, 

54879 
Pacific  Power  &  Light  Co.,  51095,  51234, 

52115,  53435,  54620 
Panhandle  Eastern  Pipe  Line  Co..  521 15, 

52664.53312 
Pennsylvania  Gas  &  Water  Co..  et  al., 

52885 
Pennsylvania  Power  Co..  54879 
Pennzoil  Producing  Co..  et  al..  55391 
Petersburg.  Alaska.  City  of.  53080 
Phillips.  A.O..  estate  of.  53423 
Phillips  Petroleum  Co..  521 16 
Pioneer  Production  Corp..  54621 
Portland  General  Electric  Co..  53312 
Potomac  Edison  Co..  54303 
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Public  Service  Co.  of  Colorado,  521 16 
Public  Service  Co.  of  Indiana,  Inc.,  521 16, 

53312 
Public  Service  Co.  of  New  Hampshire, 

51234, 51235,  54471 
Public  Service  Co.  of  New  Mexico,  5 1 504 
Public  Service  Co.  of  Oklahoma,  54471 
Puget  Sound  Power  &  Light  Co.,  52886, 

54623 
Ricci,  Nicholas  A.,  53434 
Sierra  Club,  et  al.,  54300 
Sierra  Pacific  Power  Co.,  52886,  54879 
Sohio  Petroleum  Co  ,  53313,  54880 
South  Carolina  Electric  &  Gas  Co.,  51095 
South  Georgia  Natural  Gas  Co.,  53436 
Southern  California  Edison  Co.,  53436 
Southern  Natural  Gas  Co.,  51235,  52116, 

54621 
Southwest  Gas  Corp.,  54471,  54880 
Southwestern  Electric  Power  Co.,  51235, 

53437, 53438,  54301 
Sun  Oil  Co.,  et  al..  51095.  51236 
Swanton  Village.  Vt.,  51236 
Tennessee  Gas  Pipeline  Co.,  52665,  52763, 

53313, 53438,  54881 
Texas  Eastern  Transmission  Corp.,  51236,' 

54302  '^ 

Texas  Gas  Pipeline  Corp.,  52763,  54881 
Texas  Gas  Transmission  Co.,  54882 
Texas  Gas  Transmission  Corp.,  521 17. 

54302 
Transcontinental  Gas.  Pipe  Line  Corp.. 
51237, 51689, 52118.  52120, 52665, 
52763, 52764, 53083,  53313.  54029, 
54302, 54303,  54305.  54624 
Transwestern  Pipeline  Co..  51237,  51238. 

51690, 52763,  52764,  53438 
Trunkline  Gas  Co.,  5 1096 
U-T  Offshore  System,  51238 
Union  Electric  Co.,  54882 
United  Gas  Pipe  Line  Co.  et  al.,  51096, 

52764. 54622 
Vermont  Electric  Power  Co..  Inc..  52121 
Virginia  Electric  &  Power  Co.,  53438, 

54882 

Washington  Natural  Gas  Co..  54623 
Washington  Water  Power  Co..  52121 
Wells  Rural  Electric  Co.,  54882 
Wisconsin  Electric  Power  Co.  et  al.,  51239 
Wisconsin  Power  &  Light  Co..  51096 
Wisconsin  Public  Service  Corp.,  51097, 
53438 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Notices 

Meetings,  53439 

FEDERAL  RAILROAD 
ADMINISTRATION 

Rules 

State  participation;  certification,  investigation, 
etc.,  55508 

FEDERAL  REGISTER  OFFICE 

Rules 

CFR  checklist,  1975  issuances.  51009 
Clemency,  Title  2,  CFR,  abolished.  52995 

Notices 

Directory  of  Federal  regional  structure;  agency 
maps  and  tables,  correction.  53314 
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FEDERAL  RESERVE  SYSTEM 

Rules 

Banks,  State,  banking  practices.  51 179 
Banks,  State;  securities  of;  correction,  52843 
Credit  by  brokers  and  dealers.  53379 
Truth-in-lending: 

Fair  credit  billing;  correction,  54424 

Proposed  Rules 

Bank  holding  companies: 

Automobile  leasing;  permissible  activity. 
53272 

Notices 

Federal  Open  Market  Committee: 

Domestic  policy  directives,  52765 
Applications,  etc: 

Allen  Bancshares,  Inc.,  52438 

American  Bancorp.,  52666 

ANCORP  Bancshares,  Inc.,  51239 

Bancorporation  of  Montana,  5 1 240 

Bank  of  Buffalo.  54624 

Bank  of  New  York.  54624 

Bank  of  New  York  Co..  Inc..  54625 

Bankamerica  Corp..  52438 

Bamett  Banks  of  Florida.  Inc.,  53627, 

54305 
Broward  Bancshares,  Inc.,  52764 
Central  Banking  System.  Inc.,  52438 
Citicorp.  53315 

Citizens  Bancorporation.  51240 
Dale  Sprague  Enterprises.  Inc..  51241 
Dubois  Bankshares.  Inc..  52887 
First  Amtenn  Corp.,  51241 
First  Banc  Group  of  Ohio.  Inc..  52765 
First  Bancorp.  Inc..  55392 
First  Buffalo  Holding  Co..  52439 
First  Financial  Corp..  51242 
First  Freeport  Corp.,  52887 
Gavic  Services.  Inc..  54305 
Harlan  National  Co..  52439 
Humboldt  Bancshares.  Inc..  52440 
Illinois  National  Bancorp,  Inc..  53627 

International  Brotherhood  of  Boilermakers, 
Iron  Ship  Builders,  Blacksmiths,  Forgers 
and  Helpers,  52666 

Labanco,  Inc.,  55393 

Marine  Midland  Banks,  Inc.,  et  al.,  54626 

Mercantile  Bancorporation  Inc.,  53627 

Michigan  National  Corp..  53316 

Nebraska  Banco.  Inc..  54305 

Nevada  Brick  &  Tile  Co..  54472 

New  Mexico  Bancorporation,  Inc.,  53317. 
54628 

Northstream  Investments.  Inc..  52667 

Owen-Curtiss  Financial  Corp..  53317 

Peoples  Bankshares.  Inc.,  52765 

Powell  Lumber  Co.,  52667 

Profile  Bankshares,  Inc..  53318 

Redwood  Bancorp..  52440 

Security  BancShares  of  Montana.  Inc.. 
54474 

Southeast  Banking  Corp..  54305.  54473 

Southland  BancorpKJration.  53317 

Springview  Bancorporation.  53317 

Stanley  Bancshares.  Inc.,  53628 

Stockton  Bancor]}.  Inc..  52667 

SWB  Corp..  55393 

Trans  Texas  Bancorporation,  Inc.,  54475 

United  Bancshares  of  Nebraska.  Inc..  52668 


FEDERAL  SERVICE  IMPASSES 
PANEL 

Rules 

Labor-management  relations;  Federal  service; 
procedures;  correction,  54560 

FEDERAL  TRADE  COMMISSION 

Rules 

Consumers'  rights  and  credit  transactions, 

53506 
Flammable  Fabrics  Act: 
Children's  sleepwear;  labeling  and 

recordkeeping  requirements,  53233 
Mail  order  merchandise  and  services, 

undelivered;  correction.  5 1 582,  S3383, 
53557 
Prohibited  trade  practices: 
Antelope  Shores,  Inc.,  et  al.,  5355d 
Antonovich  Bros..  Inc.,  et  al.,  SI  180 
Bridgestone  Tire  Co.  of  America,  Inc., 

51417 
Carpet  Showcase.  52813 
Consolidated  International  Tool  &  Oil,  Inc., 

et  al.,  55315 
Dixie  Hi-Fidelity  Wholesalers,  etc.,  55317 
E.S.  International  Corp..  et  al..  54565 
FMC  Corp..  53551 
Food  Fair  Stores.  Inc..  et  al.,  51418 
General  Food  Corp..  51419 
Ger-Ro-Mar,  Inc..  53005 
Hasbro  Industries.  Inc..  54771 
Hollywood  Carpets.  Inc..  et  al.,  53006 
Lear  Siegler.  Inc.,  52809 
Mitsui  &.  Co.,  Inc.,  54566 
Neece.  James,  t/a  Carpet  Showcase,  52813 
Savoy  Drug  &  Chemical  Co.,  55316 
Scheinfeld.  S.,  &  Son.  Inc..  et  al..  51 180 
Stereo  Equipment  Sales.  Inc..  et  al..  53SS2 
Stevens  Bedding  Warehouse.  Inc..  et  al., 

54566 
Symbra'ette  et  al..  S3005 
Tara  Industries.  Inc.,  et  al..  53554 
Travel  King.  Inc..  et  al..  53004 
TV  Stereo  City  Freight  Liquidators.  Inc.  et 

al.;  correction.  51420 
Tysons  Comer  Regional  Shopping  Center  et 

al..  54772 
Vitale.  Emanuele.  et  al..  54565 
Wilsons  House  of  Suede  et  al..  53556 
Yamaha  International  Corp.  et  al.,  54772 

Proposed  Rules 

Consumers'  rights  and  credit  transactions. 

53530 
Drugs,  over-the-counter;  advertising.  52631 
Schools,  proprietary  vocational  and  home 

study;  advertising,  disclosure,  cooling  off 

and  refund  requirements;  redesignation  of 

issues.  55368 

Notices 

Cigarette  testing  results;  tar  and  nicotine 

content.  52440.  53319 
Organization  and  functions: 

Regional  office  reorganization.  52122 

FINE  ARTS  COMMISSION 

Rules 

Privacy  Act,  implementation,  52369 

Notices 

Meetings,  51080 

Privacy  Act;  systems  of  records,  52434 
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FISCAL  SERVICE 

Rules 

Surety  companies;  Federal  process  aUents 
51194 

Proposed  Rules 

Surety  companies  doing  business  wit^ 
Reinsurance  acceptable  on  Miller 
bonds,  54575 

Notices 

Surety  companies  acceptable  on  Federal 
bonds: 
American  General  Fire  &  Casualtv 

54593 
Prudential  Reinsurance  Co..  5459: 


U.S. 
lAct 


Co.. 


FISH  AND  WILDLIFE  SERV  CE 

Rules 

Endangered  and  threatened  species;  Osh, 
wildlife,  and  plants: 
Alligator,  American;  correction.  5:ift99 
Fishing: 
Audubon  National  Wildlife  Refuge.  N.  Dak. 

53402 
Havasu  National  Wildlife  Refuge,  Sriz.  and 

Calif.,  et  al..  54573 
Horicon  National  Wildlife  Refuge,  Wis.. 

52733 
Kirwin  National  Wildlife  Refuge,  Kans.. 

54798 
Lake  Ilo  National  Wildlife  Refuge.  N. Dak. 

52612 
McNary  National  Wildlife  Refuge.  Wash,  et 

al  .  54572 
Mingo  National  V-'ildlife  Refuge.  Nfo..  54001 
Necedah  National  Wildlife  Refuge;  Wis.. 

54001 


■^ev..  et 


Sheldon,  Charles,  Antelope  Range 
al.,  52851 
Hunting: 

Moosehorn  National  Wildlife  Refu  5 ;, 
Maine;  correction,  52037 
Migratory  bird  hunting: 
Emergency  closures,  52853 
Rails,  woodcock,  and  common  sni|K:,  et  al. 
correction.  54572 
Public  access,  use,  and  recreation: 

Amagansett  National  Wildlife  Refu^,  NY., 

54572  I 

Barnegat  National  Wildlife  Refuge]  N.J. , 

55351  j 
Blackwater  National  Wildlife  Refute,  Md., 

55352 
Bosque  del  Apache  National  Wildl  fie 

Refuge,  N.  Mex.,  et  al.,  55353  j 
Brigantine  National  Wildlife  Refug:!  N.J., 

55352  I 
Cabeza  Prieta  National  Wildlife  Rejflige. 

Ariz.,  53400 
Great  Meadows  National  Wildlife  itefuge. 

Mass.,  55352  , 

ICenai  National  Moose  Range.  Alaslqa, 

52852 
Kofa  Game  Range,  Ariz..  51 199 
Montezuma  National  Wildlife  Refuge.  N.Y. 

55352 
Morton  National  Wildlife  Refuge.  !J[Y.. 

55352 
Oxbow  National  Wildlife  Refuge.  Mkss., 

54572  ' 

Prime  Hook  National  Wildlife  Refuge.  Del., 

55353 
Salt  Meadow  National  Wildlife  RefWe. 

Conn.,  55353 

November  1975,  INDEX 


Supawna  Meadows  National  Wildlife 

Refuge,  N.J.,  55353 
Target  Rock  National  Wildlife  Refuge,  N.Y. 

55353 

Notices 

Endangered  species  permits;  applications, 
51206,  52421,  52870, 52871,  54448, 
54844,  54845,  54846,  54847.  54848. 
54849 

Marine  mammal  applications: 
Laughlin,  Thomas  R..  51676 


FOOD  AND  DRUG  ! 

ADMINISTRATION         j 

! 

Rules 

Animal  drugs,  feeds,  and  related  products: 
Applications;  submission.  52609 
Clopidol  and  chlortetracycline.  52723 
Clopidol-bacitracin  methylene  disalicylate. 

52723 
Crufomate  liquid,  52722 
Tylosin,  53390  ,  j 

Virginiamycin.  52723 
4-Amino-6-(  l,l-dimethylethyl)-3- 
(  methylthio )- 1 ,2 .4-triazin-t(4H  )-one; 
pesticides.  55320 
Biological  products: 
Blood  and  blood  products,  manufacturing 
and  standards;  collection,  processing, 
and  storage.  53532 
Blood  and  blood  products;  registration  of 

manufacturers  and  products,  52788 
Radioactive  drugs;  correction.  52361 
Drug  Listing  Act  of  1972;  registration;  NDA 

and  HRI  codes.  52000.  53997 
Food  additives:  i 

Acrylate-acrylamide  resins.  54777 
Cane-sugar  and  beet-sugar  mill 

microorganisms;  correction.  51625 
Lactylic  esters  of  fatty  acids.  54777 
Poly(tetramethylene  terephthalate).  51034 
Resinous  and  polymeric  coatings  for 
polyolefin  films.  52608 
Human  drugs: 

Bleomycin  sulfate,  sterile,  52003,  53998 
Cephradine  for  injection;  sterile  cephradine, 

51625 
Rifampin-isoniazid  capsules,  53997 
Onion  rings  made  from  diced  onions;  common 

or  usual  names,  54536 
Pesticide  tolerances  in  food:       — ; 
Thi^ndazole,  52006 
4-Amino-6-(  1 , 1  -dimethylethyl)-3- 

( methylthio)- 1 ,2.4-triazin-t(4H  )-one, 
55320 
Potato  chips  made  from  dried  potatoes; 

common  or  usual  names.  54539 
Radiological  health: 

Microwave  ovens;  concealed  interlocks  and 
insertion  of  objects.  52007 
Seafood  products;  common  or  usual  names. 

54537 
Wj^er,  bottled;  processing  and  bottling;  stay  of 
sampling  and  testing  requirements,  51 194 

Proposed  Rules 

Animal  drugs,  feeds,  and  related  products: 
Vegetable  oil  byproducts,  industrial  grade; 
prohibited  substances;  extension  of 
time.  52738 
Biological  products: 

Blood;  label  statements  distinguishing 
volunteer  from  paid  donors.  53040, 
54429 


Food 

Blood  cells,  reagent  red;  standards.  52621 
Blood  grouping  serum;  standards.  52623 
Plasma,  single-donor  human;  standards, 
52619 
Color  additives,  provisionally  listed;  .•    _j. 

postponement  of  closing  dates,  53039      * 
Fruits  and  vegetables,  processed;  drained    ^-S 
weight  standards  and  labeling,  52172, 
54587 
Human  drugs: 
Levodopa,  54252 

Methadone;  procedures  to  deny  or  revoke 
applications  to  receive  shipments, 
52049 
Peanut  spread;  common  or  usual  name 

establishment,  51052 
Shellfish  safety  program;  extension  of  time, 

52051 
Spreads,' fruit-flavored  sweetened;  common  or 
usual  name  establishment,  52616 

Notices 

Alcoholic  beverages;  labeling,  54455.  54456 

Animal  drugs: 

Diethylstilbestrol.  et  al.;  withdrawal  of 

approval.  54455 
lodinated  casein;  partial  withdrawal.  53292 
Nova-3  premix  medicated;  withdrawal  of 

approval.  54456 
Pendistrin  ointment;  withdrawal  of  approval. 
54456 
Committees,  panels;  establishment,  renewals, 
etc.: 
Reserpine  and  Breast  Cancer  ad  hoc 
Committee,  54851 
Contact  lenses,  testing  criteria;  availability, 

52649 
Food  additives;  petitions  filed  or  withdrawn: 
Ciba-Geigy  Corp.,  53293 
Minnesota  Mining  &  Manufacturing  Co., 

54022 
Monsanto  Co.,  52427 
Proctor  &  Gamble  Co.,  52878 
Reynolds  Metals  Co.,  52076 
GRAS  status,  petitions: 

Proctor  &  Gamble  Co..  52878 
Human  drugs: 

Anticholinergic  and  antispasmodic  drugs; 

permission  to  remain  on  market,  52644 
Anticholinergic  drugs;  proposed  withdrawal 
of  approval,  52651,  52652,  52653, 
54602 
Antispasmodic  drugs,  single-entity;  proposed 

withdrawal  of  approval,  52649 
Cothyrobal,  51490 

Lutrexin  tablets  and  trcxinest  tablets,  52426 
New  drug  products,  pre- 1962;  not  reviewed 

by  NAS-NRC;  inquiry,  53609 
Over-the-counter  drug  products;  safety  and 
effectiveness  review,  51077,  51679 
Meetings: 

Advisory  committees,  panels,  etc.,  51075. 

51215, 53285, 53417, 54851 
High  Intensity  Mercury  Vapor  Lamps 

Committee,  52654 
Image  Receptor  Conference  on  Film-Screen 
Combinations,  51215 
Methadone  for  treatment;  proposed  denial  of 

approval;  hearings,  etc.,  54601,  54602 
Milk  products,  dry;  exportation  to  U.S.; 

memorandum  of  understanding  with  New 
Zealand,  54275 
Prescription  drugs,  labeling;  petition 

availability,  52075 
Privacy  Act;  systems  of  records,  51077 
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FOOD  AND  NUTRITION  SERVICE 

Notices 

Child  care  food  program;  National  average 
payments  and  commodity  provisions, 
52070 
Food  stamp  program;  income  standards  and 

coupon  issuance;  extension  of  time,  S12IS 
School  breakfast  and  lunch  programs: 
Financial  management;  cost  based 

accountability^  54595 
Information  program,  54452 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Buffalo,  NY.,  52766 
Chicago,  III.,  51242 

FOREST  SERVICE 

Rules 

Transportation  system,  administration  of 
development;  ingress  and  egress,  5261 1 

Notices 

Environmental  statements;  availability,  etc.: 
Basket  Bay  No.  2  Timber  Sale,  54453 
Bitterroot  National  Forest,  Lower  West  Fork 

Planning  Unit,  Mont.,  53414 
Boise  National  Forest,  Middle  Fork  Boise 

River  Planning  Unit,  Idaho,  52875 
Boise  National  Forest,  Squaw  Creek 

Planning  Unit,  Idaho,  53050 
Gallatin  National  Forest,  Hebgen  Lake 

Planning  Unit,  Mont.,  54017 
Kootenai  National  Forest;  Big  Swede-Pipe 

Planning  Units,  Multiple  Use  Plan, 

Mont  ,  52749 
Ocala  National  Forest,  Longleaf  Islands  Unit 

Plan,  Fla.,  53413 
Ozark-St.  Francis  National  Forests,  Ark., 

52641 
Sawtooth  Rational  Forest,  Black  Pine 

Planning  Unit,  Idaho,  52641 
Toiyabe  National  Forest,  Lake  Tahoe  Basin 

Management  Unit,  Nev.,  54017 
Tongass  National  Forest;  Alaska  Lumber 

and  Pulp  Co.  timber  sale,  52749 
Wallowa-Whitman  National  Forest,  Wallowa 

Valley  Planning  Unit,  Oreg.,  52641, 

54850 
White  River  National  Forest,  Marble  Ski 

Area.  Colo.,  51678 
Meetings: 

Apache-Sitgreaves  National  Forests  Grazing 

Advisory  Boards,  52749,  54273 
Deschutes  National  Forest  Advisory 

Committee,  52071 
Gila  National  Forest  Grazing  Advisory 

Board,  54595 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,  51678 
Oregon  Dunes  National  Recreation  Area 

Advisory  Council,  54018 
Rogue  River  National  Forest  Grazing 

Advisory  Board,  52750 
White  Mountain  National  Forest  Advisory 

Committee,  52641 
Wincma  National  Forest  Grazing  Advisory 

Boarft.  51678 


GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

Notices 

Hearings: 

Florida,  51218 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  proposals, 

approvals,  etc..  51690,  5 1 69 1.  52668, 
53078,  54306 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Management  Policy  Office. 
Federal  Register  Office. 
Public  Buildings  Service. 

Rules 

Privacy  Act,  implementation,  52800 
Procurement: 

Federal,  51038 
Property  management: 

Federal,  53012,  55350 

Notices 

Authority  delegations: 

Defense  Department  Secretary,  51095, 
51505.53439 
Consumer  representation  plan;  proposed, 

55245 
Meeting: 

Protection  of  Archives  and  Records  Centers, 
Advisory  Committee,  55393 
Property  management  regulations,  temporary: 
Authority  delegation  to  Defense  Department 
SecreUry,  51095 

GEOLOGICAL  SURVEY 

Rules 

Outer  Continenul  Shelf;  oil,  gas,  and  sulfur 
operations: 
Drilling  and  development  programs,  SI  199 

Proposed  Rules 

Coal  mining  operating  regulations;  protection 
of  public  and  Indian  lands;  extension  of 
time,  51646 

Notices 

Authority  delegations: 
Chief,  Branch  of  Procurement  and  Contracts 
and  Management  Officers,  Eastern, 
Central,  and  Western  Regions,  53275 
Meetings: 

Earthquake  Studies  Advisory  Panel,  55371 
Oil  and  gas  operations: 

Disposal  of  Outer  Continental  Shelf  royalty 

oil,  53048 
Federal  and  Indian  leases;  approval 

applications,  52637 
Natural  gas;  value  for  royalty  purposes, 
54268 
Outer  Continental  Shelf;  oil  and  gas 
development: 
Pacific  Area,  drilling  procedures,  53276 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

Notices 

Applications;  exemptions,  renewals,  etc.: 
California  Seal  Control  Corp.,  et  al.,  52430 


mgiak  A\tiliation,  et  al.,  53301 
SpeciWl  permits: 

Owens-Illinois.  Ohio,  et  al..  S3612 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Aging  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration . 
Child  Support  Enforcement  Office. 
Children's  Bureau. 
Consumer  Affairs  Office  {HEW). 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Office. 
National  Institute  oC  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Refiabilitation  Service. 
Social  Security  Administration. 

Rakt 

Human  subjects,  protection  of;  fetuses. 

pregnant  women,  in  vitro  fertilization, 

51638 
Procurement,  53122.  54569 

Propoaed  Rules 

Exchange  visitor  program;  request  for  waiver 
of  foreign  residence  requirement.  52407 

Notices 

Committees;  establishment,  renewals,  etc.: 
Pharmaceutical  Reimbursement  Advisory 
Committee,  52428 
Consumer  representation  plan;  proposed, 

55137 
Meetings: 

Biomedical  Research  Panel,  President's, 

51074,  54851 
Consumer  Advisory  Council,  54851 
Fund  for  Improvement  of  Postsecondary 

Education,  Board  of  Advisors,  51215 
New  Drug  Regulation  Review  Panel,  54851 
Services  and  Facilities  for  Developmentally 
Disabled,  National  Advisory  Council. 
53611 
National  Commission  for  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research,  meetings  and  hearing,  55373  ' 
Nondiscrimination: 
Equal  employment  noncompliance;  Federal 
contractor,  proposed  ineligibility;  . 

Anastasi  Brothers  Corp.,  53296 
Sex  discrimination  in  athletic  programs, 
elimination,  memorandum,  52655 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Health  et  al.,  5361 1 
Health  Services  Administration,  53052 
Human  Development  Office,  53053 
Social  Security  Administration,  54456 

HEALTH  RESOURCES 
ADMINISTRATION 

Notices 

Committee  reports,  annual,  54276 

Health  systems  agency  application  information, 

53297 
Meetings: 

Public  Health  Training  National  Advisory 
Council,  52428 
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Vital  and  Health  Statistics  U.S 
Committee  and  Coojjerative 
Statistics  Advisory  Commi 
53293 

HEALTH  SERVICES 
ADMINISTRATION 

Notices 

Committee  reports,  annual,  54851 
Committees;  establishment,  renewa  i,  etc. 
Migrant  Health  National  Advisory  Council 
53293 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

Notices 

Applications,  etc.: 
A  &  H  Coal  Co.,  54270 
F  &  W  Coal  Co..  51071 
Fireside  Mining,  Inc.,  54270 
Four  Leaf  Co.,  Inc.,  52873 
Grays  Knob  Coal  Co.,  51071 
Harlan-Cumberland  Coal  Co..  510(71 
Kopperhaver  Coal  Co.,  54271 
Miller  Coal  Co.,  54271 
National  Mines  Corp.,  52873 
North  American  Coal  Co.,  52873 
Peabody  Coal  Co.,  52874 
Republic  Steel  Corp.,  51214 
Royal  Coal  Co.,  52874 
Short  Mountain  Coal  Co.,  54272 
Wenrich  Coal  Co.,  54272 

HISTORIC  PRESERVATION^, 
ADVISORY  COUNCIL 

Notices 

Meetings,  54285 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPAR 


MENT 


See  also  Federal  Disaster  Assistance 
Administration. 
Federal  Insurance  Administration. 
Housing  Management,  Office  of  A^^islant 

Secretary. 
Housing  Production  and  Mortgage  ^redit. 

Office  of  Assistant  Secretary. 
Interstate  Land  Sales  Registration  Office. 

Proposed  Rules 

Low  income  housing: 
Fair  market  rents  for  payments  pidgrams; 

existing  housing,  54760 
Housing  assistance  payments;  construction 
loans  for  elderly  and  handicapped, 
54734 
Nondiscrimination,  equal  employment 
opportunity,  54550 

Notices 

Authority  delegations: 

Acting  Area  Director,  Camden  Ai  <  a  Office, 

Region  II,  N.Y.,  55374 
Acting  Area  Director,  Region  IV  « tianta, 

54279 
Acting  Director,  Buffalo  Area  Oflioe. 

Region  II.  N.Y..  55374 
Acting  Regional  Administrator,  R:;ion  II, 

NY.,  55374 
Assistant  Secretary  and  Deputy  A^^istant 

Secretary  for  Community  Plahtiing  and 

Development,  54606 
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Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity  et  al.,  53418 
Assistant  Secretary  for  Housing 
^      Management.  5  1 49 1 
Assistant  Secretary  for  Housing  Production 

and  Mortgage  Credit,  51492 
Interior  Department  Secretary.  52927 
Regional  Administrator,  et  al..  Region  X, 

53299 
Regional  Administrators,  et  al.,  252919 
Consumer  representation  plan;  proposed, 

55161 
Housing  construction  loans;  elderly  and 

handicapped;  fund  reservations  requests; 
extension  of  submission  deadline,  53612 
New  Community  Development  Corporation; 
appointment  of  board  of  directors.  5275 1 

HOUSING  MANAGEMENT, 
OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Interest  reduction  housing: 

Mortgage  insurance  and  interest  reduction 
payments  for  rental  projects;  income 
limits.  52845 

Notices 

Authority  delegations.  SEE  MAIN  HEADING 
Housing  and  Urban  Development 
Department.,  -  - 

HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT,  OFFICE 
OF  ASSISTANT  SECRETARY 

Rules 

Fair  housing;  sex  discrimination  prohibition; 

correction,  53008 
Mobile  homes;  construction  .and  safety 

standards;  corrections,  52706,  53008 
Mortgage  and  loan  insurance  programs: 
Application  fee;  existing  and  proposed 

construction,  55354 
Insurance  and  interest  reduction  payments 
for  rental  projects;  income  limits,  52844 

Proposed  Rules 

Mobile  homes;  construction  and  safety 

standards,  52709 
Mortgage  and  loan  insurance  programs: 

Homes  for  lower  income  families;  eligibility, 
52216 

Notices 

Housing  construction  loans;  elderly  and 

handicappted;  fund  reservations  requests; 
extension  of  submission  deadline,  53612 
Meetings: 

Housing  and  Other  Construction,  U.S.- 
U.S.S.R.  Joint  Committee  on 
Cooperation,  55374 
Mobile  Home  National  Advisory  Council, 
52077 

HUMAN  DEVELOPMENT  OFFICE 

Rules 

Vocational  rehabilitation  programs.  State; 
grants,  assistance,  etc.,  54696 

INDIAN  AFFAIRS  BUREAU 

Rules 

Indian  s^ If-determination  and  education 
assistance.  51  282 


Interior 

Irrigation  projects,  operation  and  maintenance 
charges: 
Salt  River,  Ariz.,  54425 
San  Xavier,  Ariz.,  52610 
Yakima  Indian  Reservation,  Wash.,  52845, 
52846 
Procurement,  51331 

Proposed  Rules  ' 

Judgment  funds: 

Per  capita  shares  handling  and  protection; 
Indian  minors,  legal  incompetents,  etc., 
53593 
Social  welfare: 
Financial  assistance  and  social  services 
program,  53403 

Notices 

Hunting  and  fishing  ordinance: 
Colville  Reservation,  Wash.,  54449 

Judgment  funds;  plan  for  use  and  distribution: 
Suquamish  Tribe,  53606 

Law  and  order  determinations: 
Menominee  Tribe,  Wis.,  54450 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Notices 

Applications,  etc.: 
B  &  S  Coal  Co.,  Inc.,  51098 
Indian  Head  Mining  Co.,  Inc.,  54475 
Long  Branch  Coal  Co.,  52122 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safety 

Administration. 
National  Park  Service. 

Rules 

Privacy  Act;  systems  of  records,  exemptions, 

54790 
Property  management,  52847 
Tort  claims;  filing  procedures,  53590 

Notices 

Alaska  natives,  nonresident;  establishment  of 

region  for  enrollment,  52875 
Consumer  representation  plan;  proposed, 

55169 
Environmental  statements;  availability,  etc.: 
Lacassine  Wilderness  Area,  La.,  51488 
Mattamuskeet-Swanquarter-Cedar  Island- 
Pea  Island  Wilderness  Area,  N.C., 
54451 
National  Wildlife  Refuge  System,  54451 
Noxubee  Wilderness  Area,  Miss.,  54451 
Ute  Mountain  Ute  Uranium  Prtijeia,  Colo., 

55373  / 

White  Sands  National  Monument,  N.  Mex., 
51486 
Financial  interest  statements: 
Adams,  Gary  E.  53281 
Ambrose,  Lewis  K.,  53281 
Cowles,  Edward  R.,  53281 
Davis,  William  A.,  53281 
Glass,  Edward  C,  53281 
*Gregg,  Donald  B.,  53282 
Hoey,  Frederick  W.,  53282 
James,  Evan  W..  53282 
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Kay.  J.  Scott.  53282 
Ouigiey.  Martin  T..  53282 
Ricci.  Nicholas  A.,  53282 
Rolfing.  John,  53282 
Sale.  John  V.,  53282 
Meetings. 

Enhanced  Recovery  Techniques  for  Oil  and 

Gas  in  U.S.  Committee,  53607 
Federal  Metal  and  Nonmetal  Mine  Safety 

Advisory  Council.  53049 
Outer  Continental  Shelf  Advisory  Board, 
54273 
Oil.  gas.  and  potash  leasing: 

Eddy  and  Lea  Counties,  N.  Mex.,  51486 
Privacy  Act;  systems  of  records,  54849,  54850 
Salary  adjustment;  Administrator, 

Southwestern  Power  Administration, 
51072 
Watches  and  watch  movements;  allocation  of 
quotas;  Virgin  Islands,  Guam,  and 
American  Samoa,  54274 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Employees  of  organizations  under  common 

control,  51435 
Iletirement  accounts  and  annuities. 

individual;  endowment  contracts; 

disclosure  statements,  51635 
Retirement  plans,  employee;  trustees  of 

individual  accounts,  53580 
Vesting  standards,  minimum,  51421 

Proposed  Rules 

Employment  taxes: 

Withholding  exemption  certifibates,  invalid 

and  questionable,  53037 
Income  taxes: 

Corporate  tax  rates  and  surtax  exemptions; 

changes,  54582 
Employees  of  organizations  under  common 

control,  51467 
Minimum  participation  standards;  extension 

of  time,  52418 
Oil  and  gas  wells;  percentage  depletion 

limitations;  extension  of  time.  53261 
Pension,  profit-sharing,  stock  bonus  plans, 

etc.;  retroactive  plan  changes,  etc.; 

extension  of  time,  52417 
Refund  of  1974  income  taxes  and  tax  credit 

for  certain  personal  exemptions,  54583 
Residence  replacing  for  purposes  of 

nonrecognition  of  gain,  extension  of 

period,  53035 
Retirement  plans;  trustees  of  individual 

accounts,  53593 
Vesting  standards,  minimum,  5144S 

Notices 

Art  Advisory  Panel,  Commissioner  of  Internal 
Revenue,  report  on  closed  meetings; 
availability,  52866 
Authority  delegations: 
Fiscal  Management  Officer,  53605 
Regional  Commissioner,  Southwest  Region, 
52065 
Meetings: 
Commissioner's  Advisory  Group,  52065 
Professional  Conduct  Rules,  Chief  Counsel's 
Advisory  Committee,  52866 
Pension  and  welfare  plans;  annual  information 

returns/reports,  5 1 206 
Private  schools;  proposed  revenuf  procedure, 
53409 


INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  Slates-lnternalional 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

Rules 

Seal,  adoption,  53384 
Proposed  Rules 

Practice  rules: 
Confidential  business  information,  54265 

Notices 

Import  investigations: 

Automotive  agreement,  U.S. /Canadian; 

hearing,  51691,  53084 
Cement,  Portland  hydraulic;  from  Mexico, 

54883 
Coffee,  Angolan  Robusta,  54882 
Dry  wall  screws,  52887 
Electronic  audio  and  related  equipment, 

53083.  54883 
Ferricyanide  and  ferrocyanide  blue 

pigments,  5  1691 
Heaters,  liquid  propane,  54475 
Monolithic  catalytic  converters,  55394 
Optic  devices  and  instruments,  glass  fiber, 

53320 
Tobacco,  wrapper,  52668 
Vinyl  clad  fence  fabric  from  Canada,  51243 

INTERSTATE  COMMERCE 
COMMISSION 

Rules 

Accounts,  uniform  system: 
Carrier  classification,  51638 
Railroads,  electric  railways,  express 
companies,  etc.,  53237 
Car  service  orders: 

Kansas  City  Southern  Railway  Co.,  51442, 

52037 
St.  Louis-San  Francisco  Railway  Co.,  S3S92 
Grain  cars;  distribution,  5261 1 
Hopper  cars,  distribution  of ,  5 1 1 98 
Hopper  cars,  return  of,  54796,  54798 
Motor  carriers: 

Exemptions,  51442 
Practice  rules: 

Motor  carrier  revenue  proceedings,  5 1 380, 

54572 
Securities;  definition;  denial  of  petitions  for 
reconsideration;  stay  of  effective  date, 
51199 
Records  and  reports: 
Carrier  classification,  51638 

Proposed  Rules 

Motor  carriers: 
Passengers;  adequacy  of  facilities,  service 
and  equipment;  comment  dates,  52063 
Practice  rules: 
Forms,  application,  for  operating  authority, 

52058, 54842 
Petitions  for  reconsideration,  52417 
Petitions  for  reconsideration;  content 
requirements  and  page  limitations, 
51483 

Notices 

Abandonment  of  railroad  services: 
Baltimore  &  Ohio  Railroad  Co.,  S34S0 


Bessemer  &  Lake  Erie  Railroad  Co.,  53093 
Burlington  Northern  Inc.,  53092 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,  52785 
Chicago  &  Eastern  Illinois  Railroad  Co., 

53331 
Chicago  &  North  Western  Transportation 

Co.,  51104,  54324 
Erie  Lackawanna  Railway  Co.,  53093 
Great  Plains  Railway  Co.,  5  1 105 
Kalamazoo,  Allegan  &  Grand  Rapids 

Railroad  Co.,  52786 
Northwestern  Pacific  Railroad  Co.,  53336 
Canadian  traffic;  operating  authority; 

application  disclosure  requirment,  53450 
Car  service  exemptions,  mandatory,  51 105, 
51702,  52127,  52785.  53331,  53332, 
53337,  53648,  53649,  54036,  54324 
Corporate  disclosure  regulations;  informal 

conference,  54640 
Fourth  section  applications  for  relief,  51257, 
52126,  52778,  52902,  53093,  53332. 
53649, 55411 
Freedom  of  information;  requests  for  material, 

53649 
Hearing  assignments,  51 105,  51257,  51532, 
51702, 52126, 52451, 52678, 52778. 
52902,  53092,  53449,  53648,  54035, 
54321,  54486,  54639,  55411 
Hopper  cars: 

Union  Pacific  Railroad  Co  ,  51702.  52127 
Hopper  cars,  covered;  distribution,  54324 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,  51702, 
52909, 54037, 55414 
Motor  carriers: 

Alternate  rout%  deviation  notices,  51533. 

52779 
Applications  and  certain  other  proceedings, 

51534,  52780,  53649, 54894 
Intrastate  applications,  51537,  52784, 

53653,  54906 
Irregular  route  property  carriers;  gateway 
elimination,  SI 524,  53660,  54898, 
54900 
Temporary  authority  applications,  5 1 258, 
52452,  52679,  52903,  52905,  53094, 
53332, 53654, 53657, 54322,  54486, 
55412 
Transfer  proceedings,  51 106,  51258,  51538, 
52126,  52451,  52452,  52678,  53093, 
53336,  53450,  53656.  54036,  54321, 
54489, 54640,  54893,  5541 1 
Railroad  acquisition: 
Chicago,  West  Pullman  &  Southern  Railroad 
Co.,  51538 
Railroad  freight  rates  and  charges: 
Grain  and  grain  products,  51532 
Recyclables;  railroad  rate  increase 

proceedings;  conference,  54489 
Rerouting  of  traffic: 
Penn  Central  Transportation  Co.,  52127 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Exemptions  from  full  disclosure;  guidelines; 

correction,  52429 
Land  developers,  addresses  unknown;  property 

reports,  opportunity  for  hearing,  54366 
Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Cascade  Development  Corp.,  Camelot 
Estate  Subdivision,  55375 
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Country  Squire  Lakes  Subdivision,  52751 

Hidden  Valley  Lake  Subdivision,  53055 

Lake  Camelot,  54851 

Lake  of  the  North,  53055 

Nacona  Hills,  52429 

Pinery  Subdivision.  53056 

Ranchos  de  Placitas,  52430 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  brpartment. 

Drug  Enforcement  Administration. \ 

Federal  Bureau  of  Investigation. 

Law  Enforcement  Assistance  Admiitistration. 
Rules 

Criminal  justice  information  systems;  inquiry 

52846  ^ 

Organization,  functions,  and  author  ly 
delegations: 
Assistant  Attorneys  General;  obsljrpction  of 
justice  prosecutions,  53390 
Privacy  Act;  implementation,  5200'| 
Notices 

Consumer  representation  plan;  pro[<)sed 

55173 
Privacy  Act;  systems  of  records,  53^05 
Voting  rights: 
Appointment  of  examiners;  Tunicj^  Co., 
Miss.  51206 

LABOR  DEPARTMENT 

See  also  Employee  Benefits  Security  Office. 
Employment  and  Training  Adminiitralion. 
Employment  Standards  Administrdlifon. 
Federal  Contract  Compliance  Offu  t . 
Labor  Statistics  Bureau. 
Manpower  Administration. 
Occupational  Safety  and  Health 

Administration. 
Wage  and  Hour  Division. 

Proposed  Rules 

Apprenticeship  programs;  registratic  i 
standards.  51 102 

Notices 

Committers,  establishment,  renewal^]  etc. 

Women.  Advisory  Committee.  52  >P2 
Consumer  representation  plan;  proposed 

55195 

Employment  and  Training  Administ  ation  and 
Office  of  Assistant  Secretary  fo 
Employment  and  Training;  redeslgnations 
54485 
Indo-China  refugees  at  Fort  Chaffee,  Ark.; 
exemption  from  Service  Contract  Act. 
53092 
Inflationary  impact  of  major  proposals;  policy 

and  criteria  for  evaluation.  544$4 
Unemployment  compensation: 

Extended  availability  in  various  States, 
51520.  51523 
Adjustments  assistance: 
Absocold.  Inc  .  55405 
Air  Products  &  Chemicals.  Inc.,  sMB89 
Alliance  Manufacturing  Co.,  Inc.,  31517 
AMBAC  Industries.  Inc..  53088 
Ambassador  Clothes.  Inc  .  53639 
Amerada  Hess  Corp.,  51517 
Anaconda  Co.,  Hastings-on-Hudsci ,  N.Y. 

51254 
Armco  Steel  Corp..  53089 
Arrow  Co..  54889 
Avon  Sole  Co.,  53089 
Baganoff  Associates,  Inc.,  54318 
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Baxter  Stores,  Inc.,  53641 
Bekaert  Steel  Wire  Corp.,  51518 
Bendix  Corp.,  51519 
Benjamin  Flax,  Inc..  53641 
Bergman  Knitting  Mills,  Inc.,  55406 
Billig  Shoe  Co..  53090 
Bonelli.  E..  &  Co..  Inc..  53326 
Brookficld  Clothes.  Inc.,  53641 
Brown  Shoe  Co.,  52676,  54889 
Catania  Clothing  Corp..  53324 
Cherry  Knitting  Mills,  54890 
Claremont  Woven  Label  Co.,  54318 
Clarostat  Manufacturing  Co.,  Orange   Va. 

51255 
Clover  Knitting  Mills,  55407 
Cohn  Clothes.  53642 
Crescent  De  Stasio,  Inc..  53325 
Dell  Clothing  Co..  Inc..  53325 
Delton  Clothes,  Ltd.,  53642 
Deluca  Sportswear,  51520 
Dino  Clothing  Co.,  53325 
Eagle  Clothes,  Inc.,  53326 
Eagle  Pants  Co..  53326 
Fairfax  Manufacturing  Co..  54890 
Ferrante  &  Co..  Inc.,  53326 
Ford  Motor  Co.,  54482,  54483,\54484 
Fulton  Clothes,  Inc.,  5 1 520        J 
General  Electric  Co.,  51518.  51523.  52677 
Globe-Union  Inc.,  53327 
Goldman,  Wm.  P.,  &  Bro.,  Inc..  53328 
Grossman  Clothing  Co.,  Inc.,  53642 
Guaracino.  A.,  Sons,  51516 
Harrington  &  Richardson.  Inc..  53091 
Harrisburg  Manufacturing  Co.,  51521 
Hilton  Manufacturing  Co..  53643 
Howard  Stores  Corp..  53643 
Hudson  Pants  Co.,  Inc.,  53643 
Hy-Grade  SporUwear  Co.,  Inc.,  53328 
Imperial  Pants  Co.,  53328 
Irwin.  Harry.  Inc..  53643 
Jackson  Hosiery  Co.,  54319 
Jayson  Shoe  Manufacturing  Co.,  Inc.,  Birch 

Tree.  Mo..  51256 
Johansen  Brothers  Shoe  Co..  51521 
Joslyn  Stainless  Steels.  54891 
Kay-Townes.  Inc..  Rome.  Ga..  51255 
Keystone  Uniform  Manufacturing  Co.,  Inc., 

51522 
Kopp.  M  .  Inc..  53645 
Lanham  Clothes,  Inc.,  5*4319 
Latrobe  Steel  Co.,  53328 
Lefeton  Custom  Tailoring,  53644 
Lesh  Clothing  Co..  Inc..  53644 
Leverenz  Shoe  Co..  52677 
Mandlebaum  Clothing  Co..  Inc..  53644 
Mazzeo.  F  .  &  Co..  Inc  .  53327 
McKay  Manufacturing  Corp.,  53645 
Michael,  Inc.,  51522 
Michigan  Plating  &  Stamping  Co.,  54891 
Mines,  A   S  ,  Inc  ,  53640 
Murata  Manufacturing  Corp.,  Rockmart, 

Ga,  51257 
New  Jersey  Sportswear  Co.,  Inc.,  53645 
Newport  Clothing  Mfg  Co  ,  Inc..  53646 
Outboard  Marine  Corp.,  54892 
Palizzio,  Inc.,  53329 
Pallack,  Andrew,  &  Co.,  Inc.,  53640 
Pan  American  World  Airways,  Inc.,  54639 
Premier  Clothing  Co.,  Inc.,  53646 
Primo  Coat  Corp.,  53329 
Puritan  Co.,  51522 

Red  Bank  Clothing  Mfg.  Co..  Inc.,  53646 
Regent  Advance  Styles.  Inc..  53647 
Richards.  Arthur,  Ltd..  53640 
Robert  Hall  Mfg.  Co..  53647 


Land 

Rogers  Flies  and  Lures.  54892 

Rohr  Industries.  Inc  ,  54893 

Roviar  Sportswear.  Inc  .  54320 

Saint  Laurie.  Ltd  ,  53647 

Scotese  Brothers.  51523 

Servco  Heel  Co  .  53091 

Soowal  Knitting  Mills,  55407 

Sperry  Univac,  54320 

St.  Marys  Carbon  Co  ,  53330 

Stetson  Dee  Clothes,  Inc..  54893 

Stillwater  Associates,  55408 

Surrey  Knitting  Mills.  55408 

Sylvania.  Inc..  53330 

Tischler  &  Benkel  Co  .  Inc.,  53331 

United  States  Shoe  Corp..  52677.  52678 

United  Sutes  Steel  Corp..  54321 

Wexler  Knitting  Mills.  55409 

White,  Ed,  Junior  Shoe  Co.,  54319 

Whitin  Machine  Works.  Inc..  54320 

Wilson  Sporting  Goods  Co.,  55410 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings: 

Business  Research  Advisory  Council.  51252, 

5I70I 
Labor  Research  Advisory  Council 

Committees,  51 101 

LABOR-MANAGEMENT  SERVICED 
ADMINISTRATION 

See  Employee  Benefits  Security  Office. 

LAND  MANAGEMENT  BUREAU     ' 

Rules 

Outer  Continental  Shelf;  oil  and  gas  leasing: 

Bidders,  qualified  joint.  52847 
Public  land  orders: 

Alaska.  51038.  5261  1.  55350.  55351 

California.  53237.  54572 

Georgia,  53237 

Proposed  Rules 

Land  use  permits,  special.  54802 
Minerals  management: 

Environment  and  safety,  coal  mining 

operating  regulations;  extension  of  time, 
51646 
Oil  and  gas  leasing;  bond  requirements,  545 85 
Notices 
Airport  leases: 

Alaska,  52869 
Applications,  etc.: 

Alaska,  54016 

Colorado,  54016 

Montana,  53606 

Nebraska.  52868 

New  Mexico.  52636.  52748.  52869,  52870. 
53413.54017,55370 

Wyoming.  54017.  55371 
Authority  delegations 

Chief,  Lands  and  Minerals  Operations 
Branch.  54016 

Chief.  Lands  and  Minerals  Operations 
Branch,  et  al..  Division  of  Technical 
Services,  52069 

District  Managers,  Colo.,  51486,  53048 
Classification  of  lands: 

Idaho;  small  tract  classification,  51671 
Environmental  statements;  availability,  etc.: 

Louisiana-Pacific  Corp.,  Calif  ,  52636 
Joint  bidders,  restricted;  list,  54594 
Meetings: 
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Land 


Arizona  Strip  District  Advisory  Board. 

53413 
Bakersfield  District  Multiple  Use  Advisory 

Board.  52069 
Fairbanks  District  Multiple  Use  Advisory 

Board,  52069 
Nevada  State  Multiple  Use  Advisory  Board, 

52636 
SafTord  District  Multiple  Use  Advisory 

Board,  52868 
Salem  District  Multiple  Use  Advisory  Board, 

51671 
Wild  Free-Roaming  Horses  and  Burros 

National  Advisory  Board,  51671 
Yuma  District  Multiple  Use  Advisory  Board, 
52869 
Oil  and  gas  leasing.  Outer  Continental  Shelf, 

51672,  52070,  52421,53413 
Opening  of  public  lands: 
Idaho.  54594 
Oregon,  52748 
Organization  and  functions: 

State  Directors,  Land  Office  Managers,  et 
al.;  lands  and  resources;  redelegation  of 
authority,  54268 
Outer  Continental  Shelf  official  protraction 

diagrams;  availability,  etc.,  53412 
Recreational  use  of  wild  river  systems: 

Rogue  River,  Oreg.,  51672 
Survey  plat  filings: 

Florida,  52635.  52748 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Arizona.  54593 
California,  54594 

Idaho,  52069.  52636.  52868,  54593 
New  Mexico.  54844 
Washington.  52637  . 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

Ruks 

Criminal  justice  information  systems;  inquiry, 

52846 

Notices 

Law  enforcement  and  Criminal  Justice 

National  Institute;  FY  1976  program  plan 
availability,  54268 
Meetings: 
Criminal  Justice  Standards  and  Goals 

National  Advisory  Committee.  52421, 
53275 
Environmental  Security  Committee,  54593 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee. 
51486 

LEGAL  SERVICES  CO^RPORATION 

Rules 

By-laws.  52021 

Freedom  of  information.  52847 

Proposed  Rules 

State  Advisory  Councils;  appointment  and 
function,  53272 

Notices 

Meetings: 

Appropriations  and  Audit  Committee, 

53440 
Board  of  Directors.  54883 
Provision  of  Legal  Services.  54883 
Regulations  Committee,  54883 


MANAGEMENT  AND  BUDGET 
OFFICE 

Notices 

Budget  rescissions  and  deferrals,  proposed,  for 

FY  1976  and  1977,  54192 
Budget  rescissions  and  deferrals  for  FY  1976. 

529578 
Clearance  of  reports;  list  of  requests,  5  1099, 

51247,  51697.  52444, 52445, 52892, 

52893,  52894,  53084, 53446, 53447. 

53633,  54031.  54631, 54632. 55399 
Consumer  representation  plans;  memorandum 

for  President  and  schedule  of  White 

House  regional  conferences,  55093, 

55094 
Meetings: 
Business  Advisory  Council  on  Federal 
Reports.  52123 

MANPOWER  ADMINISTRATION 

See  also  Employment  and  Training 
Administration. 

Rules 

Unemployment  assistance;  State  tax  credit 

reduction,  51999 
Unemployment  compensation  and  assistance: 
Special  unemployment  assistance, 
implementation,  51600,  53390 

Notices 

Employment  and  Training  Administration, 

redesignation  as,  54485 
Employment  transfer  and  business  competition 

determinations;  financial  assistance 

applications,  53087 
Trainee  programs,  labor  standards;  Federal 

and  federally-assisted  construction, 

inquiry.  5  1 102 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

American  President  Lines,  Ltd.,  52074 
American  Trading  Transportation  Co..  Inc.. 

54454 
Connecticut  Bank  &  Trust  Co  .  52074 
Overseas  Bulktank  Corp..  54021 
Prudential  Lines.  Inc..  53050 
Bid  invitation: 

SS  United  States,  54274 
Environmental  statements;  availability,  etc.: 
Chemical  waste  incinerator  ship  project, 
53608 
Meetings: 

Domestic  Shipping  Second  National 

Conference,  53608 
U.S.  Merchant  Marine  Academy  Advisory 
Board,  52750 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Hazardous  Materials  Operations  Office. 
Pipeline  Safely  Operations  Office. 

Rules 

Incorporation  by  reference.  52037 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

Proposed  Rules 

Metal  and  nonmctal  qjine  health  and  safety 
sundards,  5 1 202 


NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  Natiorud  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
Natiorud  Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Rules 

Freedom  of  information,  54240 

Notices 

Committees;  establishment,  renewals,  etc.: 
Applications  Steering  Committee,  Space 
Processing  Payload  Advisory 
Subcommittee,  52668 
Research  and  Technology  Advisory  Council 
Panel  on  Aeronautical  Operating 
Systems,  52122 
Invention  licensing;  availability,  etc.: 
Circuit,  active  tuned,  52888 
Reversed  cowl  flap  inlet  thrust  augmentor, 

52888 
Water  management  system  and  electrolytic 
cell,  52888 
Meetings: 

Applications  Steering  Committee,  51692, 

54628 
Research  and  Technology  Advisory  Council, 

54629 
Space  Program  Advisory  Council,  51505, 
52122 
Privacy  Act;  systems  of  records,  53440,  54629 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  Federal  Register  Office. 

NATIONAL  BUREAU  OF 
STANDARDS 

Notices 

Meetings: 

Federal  Information  Processing  Standards 
Task  Groups.  52877 
Voluntary  product  standards: 

Toys,  recommended  safety  requirements. 
54600   ^ 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Meetings.  53320 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Meetings: 

National  Credit  Union  Board.  52668 
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NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  I'^undation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules 

Environmental  impacts;  procedures  (or 

consideration,  52395 
Motor  vehicle  safety  standards: 

Lamps,  reflective  devices,  and  as^ciated 

equipment,  54426,  54427 
Tires,  new  pneumatic,  for  passen^^r  cars, 

53033 
Windshield  zone  intrusion,  530331 ' 
Petition  procedures  for  rulemakingj<lefect, 
and  noncompliance,  correction,  53032 
Proposed  Rules 
Anthropomorphic  test  dummy;  spec  ifications; 

extension  of  time,  51059 
Motor  vehicle  safety  standards: 
Brake  hoses,  55365 
Brake  systems,  air,  52856 
Electrical  system  integrity;  extens|^n  of 
time,  51059 
Motor  vehicles  and  equipment;  imppttation 
procedures,  54002 

Notices 

Bicycles,  motorized;  operational  saf^^y; 

inquiry,  55375 
Highway  safety  program;  approval  i^licy 

revision;  agreement  with  FHw/\..  54022 
Meetings: 

High>vay  Safety  National  Advisor/ 

Committee,  54285 
Motor  Vehicle  Safety  National  A<  I  risory 

Council,  53056 
National  Highway  Safety  Advisor' 

Committee,  54852 
Youth  Highway  Safety  Advisory  Committee, 
54457 
Motor  vehicle  safety  standards;  temborary 
exemption  petitions: 
Ateliers  d'Etudes  de  Construction 

Automobiles  Sari.;  control  jcication, 
identification,  and  illuminatiqn,  etc., 
52752 
Lotus  Cars,  Inc.;  exterior  protection,  54022 
Master  Truck;  air  brake  systems,  S4023 
Toyota  Motor  Sales,  USA  Inc.;  cdittrol 
location,  identification,  and 
illumination,  54852 

NATIONAL  INSTITUTE  OF 
EDUCATION 

Notices 

Meetings: 

Educational  Research  National  C^(incil, 
52076, 52750,  53051 

NATIONAL  INSTITUTES  0\ 
HEALTH 

Notices 

Committees;  establishment,  renewal  i,  etc. 
Carcinogenicity  Data.  Committee  fbr 

Review  and  Evaluation.  53293 
Comprehensive  Sickle  Cell  Centers  ad  hoc 

Review  Committee.  52879 
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Prostatic  Cancer  Project  Working  Cadre. 

National,  et  al.,  53295 
Statistical  Analysis  and  Quality  Control 

Center,  Temporary  Committee,  53295 
Meetings: 

Allergy  and  Immunology  Study  Section,  et 

al.,  54602 
Blood  Diseases  and  Resources  Advisory 

Committee,  53293 
Breast  Cancer  Task  Force,  54604 
Cancer  Institute,  National;  Clinical 

Investigations  Branch,  54604 
Cancer  Institute,  National;  Perinatal 

Carcinogenesis,  54605 
Cancer  Panel,  President's,  54606 
Chemical/Biological  Information-Handling 

Review  Committee,  51679 
Communicative  Disorders  Review 

Committee,  54604 
Endocrinology  Study  Section,  53294 
Eye  Institute,  National,  54456 
Eye  National  Advisory  Council,  51679 
Hypertension  Task  Force,  53294 
infectious  Disease  Committee,  53294 
Lipid  Metabolism  Advisory  Committee, 

51679 
Molecular  and  Cellular  Aspects  of  Sickle 

Ceil  Disease  Symposium.  53294 
Neurological  Diseases  and  Stroke  Science 

Information  Program  Advisory 

Committee,  54604 
Neurological  Disorders  Program-Project 

Review  A  Committee,  54605 
Neurological  Disorders  Program-Project 

Review  B  Committee,  54605 
Nutrition  Study  Section,  53294,  53295, 

54605 
Pulmonary  Diseases  Advisory  Committee, 

54605 
Virus  Cancer  Program  Scientific  Review 

Committee  B,  cancellation,  53295 

NATIONAL  LABOR  RELATIONS 
BOARD 

Notices 

Chairman's  Task  Force;  establishment  and 
certification,  53441 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 
Taking  and  importing  regulation  violations, 
penalties  and  procedures  for 
assessment,  54427 

Proposed  Rules 

Coastal  zone  management  program,  52405 
Tuna,  Atlantic  fisheries,  51647 

Notices 

Marine  mammal  permit  applications,  etc.: 

Alaska,  53417 

Central  Park  Zoo,  51489 

El  Paso  Zoological  Park,  52425 

Johnson,  Murray  L.,  51489 

Naval  Undersea  Center,  53416 

Northwest  Fisheries  Center,  51489 

Utica  Zoological  Society,  53417 

Whitlow,  G.  Causey,  53416 
Meetings: 

Marine  Fisheries  Advisory  Committee, 
54600 


National  Science 

Marine  Petroleum  and  Minerals  Advisory 

Committee,  52877 
New  York  Bight  MESA  Advisory  , 

Committee,  53051  V 

Threatened  species;  sea  turtles;  green, 

loggerhead.  Pacific  ridley;  hearing,  5305 1 

NATIONAL  PARK  SERVICE 

Rules 

Ovcrsnow  vehicles: 

Yellowstone  National  Park,  Wyo.,  54244 

Proposed  Rules 

Camping  requirements: 

Shenandoah  National  Park.  54428 

Notices 

Authority  delegations 

Administrative  Assistant.  Cumberland  Gap 

National  Historical  Park.  55371 
Administrative  Officer.  Big  Thicket  National 

Preserve,  55372 
Administrative  Officer.  Gulf  Islands  National 

Seashore,  55371 
Administrative  Officer  et  al.,  Blue  Ridge 

Parkway,  55371 
Administrative  Officer  et  al  ,  Redwood 

National  Park,  55372 
Assistant  Superintendent,  et  al..  Mammoth 

Cave  National  Park.  55372 
Environmental  statements;  availability,  etc.: 
Blue  Ridge  Parkway,  Va.,  52070 
Longfellow  National  Historic  Site,  Mass., 

54272 
Prairie  National  Park,  Kans.-Okla.,  55373 
Historic  Places  National  Register,  51207  I 

Meetings: 

Boston  National  Historical  Park  Advisory 

Commission,  52640 
Golden  Gate  National  Recreation  Area 

Advisory  Commission.  52875 
National  Capital  Memorial  Advisory 

Committee.  55372 
North  Atlantic  Region  Advisory 

Commission.  52640 
Roger  Williams  National  Memorial.  52875 
Southeast  Regional  Advisory  Committee. 

54451 
Western  Regional  Advisory  Committee. 

53606 

NATIONAL  SCIENCE 
FOUNDATION 

Notices  -^ 

Committees;  establishment,  renewals,  etc.: 
Anticipated  Advances  in  Science  and 

Technology  Advisory  Group,  52767 
Contributions  of  Technology  to  Economic 

Strength  Advisory  Group,  52767 
Curriculum  Development  ad  hoc  Advisory 

Panel.  54307 
Meetings: 

Anticipated  Advances  in  Science  and 

Technology  and  Contributions  of 

Technology  to  Economic  Strength 

Advisory  Groups,  5  3084 
Curriculum  Development  ad  hoc  Advisory 

Panel,  54307 
Economics  Advisory  Panel,  51245 
International  Decade  of  Ocean  Exploration 

Advisory  Panel,  54307 
Magnet  Laboratory  Visiting  Committee, 

National,  51245 
Physics  Advisory  Panel,  54476 
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Science  Education  Projects  Advisory  Panel, 
54307, 54629 
Privacy  Act;  system  of  records,  51 175,  51692 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal 
Officials,  National  Study  Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Notices 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc.,  51692,  52891, 
54030.  55394 

NAVY  DEPARTMENT 

Proposed  Rules 

Privacy  Act;  implementation,  55594 
Notices 
Meetings: 
CNO  Executive  Panel  Advisory  Committee, 

53275 
Naval  Academy,  U.S.,  Board  of  Visitors, 

51206 
Resale  System  Advisory  Committee.  Navy, 
52066 

NUCLEAR  REGULATORY 
COMMISSION 

Rules 

Effluent  monitoring  and  reporting 

requirements,  53230 
Organization  and  functions: 

Atomic  Safety  and  Licensing  Board; 

nomination  of  members,  51995,  53379 
Physical  protection  of  plants  and  materials; 
shipments  of  special  nuclear  material, 
52840 

Notkes 

Environmental  statements;  availability,  etc.: 
Cooper  Nuclear  Station.  52770 
Dairyland  Power  Coojjerative.  53630,  53631 
Northeast  Nuclear  Energy  Co.,  52123 
Oxide  fuels,  53056 
Toledo  Edison  Co.,  51098 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
draft,  55395 
Meetings: 

Medical  Uses  of  Isotopes  Advisory 

Committee,  52769 
Reactor  Safeguards  Advisory  Committee, 
51246,  51505,  51506,  52672, 53322, 
53442,  53444,  53445,  53446,  53629, 
54629 
Regulatory  guides;  issuance  and  availability, 
51246,  51508,  52443. 52672, 54477, 
54885.  55398 
Applications,  etc: 

Baltimore  Gas  &  Electric  Co.,  52888 

Bostoii  Edison  Co  ,  52889 

Carolina  Power  &  Light  Co  ,  51507,  51693, 

54308 
Central  Maine  Power  Co.,  51693,  52891, 

54030 
Chem-Nuclear  Systems,  Inc..  54308 
Cincinnati  Gas  &  Electric  Co..  52442 
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Cleveland  Electric  Illuminating  Co.,  et  al.. 

51508 
Commonwealth  Edison  Co.,  51098,  51694, 

52889,  53322, 53323, 53443 
Connecticut  Light  &  Power  Co.  et  al., 

52889 
Consolidated  Edison  Co.  of  New  York,  Inc., 

52669,  54308 
Consumers  Power  Co.,  54309 
Dairyland  Power  Cooperative,  51507,  54480 
Duke  Power  Co.,  52669,  53444 
Florida  Power  Corp.,  et  al.,  53630 
Florida  Power  &  Light  Co.,  54884 
General  Electric  Co.,  54476 
Georgia  Power  Co..  51694,  51695,  52669, 

55395 
Gulf  States  Utilities  Co.,  52768,  54031 
Houston  Lighting  &  Power  Co.,  54630 
Illinois  Power  Co.,  51508 
Indiana  &  Michigan  Electric  Co.,  54309 
Indiana  &  Michigan  Power  Co.,  54309 
Institute  for  Resource  Management,  Inc., 

54884 
Iowa  Electric  Light  &  Power  Co.,  55396 
Iowa-Illinois  Gas  &  Electric  Co.,  52889 
Kansas  City  Power  &  Light  Co.,  51695, 

52670 
Kansas  Gas  &  Electric  Co.,  51695,  52670 
Maine  Yankee  Atomic  Power  Co.,  52670, 

54476.  54477 
Maine  Yankee  Atomic  Power  Station, 

52670 
Micro  Display  System,  Inc.,  54479 
Nebraska  Public  Power  District.  52770, 

52890,  53063,  54308,  55394 
New  England  Power  Co.,  et  al.,  53632 
Niagara  Mohawk  Power  Corp.,  51695, 

54477, 55396 
Nine  Mile  Point  Nuclear  Sution,  55397 
Northeast  Nuclear  Energy  Co.  et  al.,  51696, 

55397 
Northern  States  Power  Co.,  52443 
Northern  States  Power  Co.  of  Minnesota, 

52890 
Northern  States  Power  Co.  of  Wisconsin, 

52890 
Offshore  Power  Systems,  53631 
Oglethorpe  Electric  Membership  Corp., 

51694, 51695,  55395 
Omaha  Public  Power  District,  53063. 

54308.  55394,  55397 
Pacific  Gas  &  Electric  Co.,  54309 
Philadelphia  Electric  Co.  et  al.,  51696, 

52671, 53323.  54885 
Power  Authority  of  State  of  New  York, 

51246. 54477 
Power  Reactor  Development  Co..  54031 
Public  Service  Co.  of  New  Hampshire,  et  al.. 

54885 
Public  Service  Electric  &  Gas  Co.,  53631 
Rochester  Gas  &  Electric  Corp.,  5 1 246. 

52444, 54309 
Sacramento  Municipal  Utility  District. 

51098 
State  University  of  New  York  at  Buffalo. 

54478 
Teledyne  Aqua  Tech,  51697 
Tennessee  Valley  Authority,  51697.  53323, 

53324,  53444,  54478,  54479, 54630 
Toledo  Edison  Co.  et  al..  51098.  52770, 

54310 
Union  Electric  Co.,  54479 
Vermont  Yankee  Nuclear  Power  Corp., 

52890, 53064, 54310 


Vermont  Yankee  Nuclear  Power  Station. 

54310 
Washington  Public  Power  Supply  System, 

52444 
Westinghouse  Electric  Corp.,  52671 
Wisconsin  Electric  Power  Co..  51247, 

54311, 55398 
Wisconsin  Michigan  Power  Co.,  51247, 

54311, 55398 
Yankee  Atomic  Electric  Co.,  53632,  54886 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rules 

State  plan  for  development  and  enforcement 

of  standards.  54780 
State  plans  for  enforcement  of  standards: 

California,  54425 

Oregon,  52367 

Proposed  Rules 

Health  and  safety  standards: 
Ammonia  exposure,  54684 
Sulfur  dioxide  exposure,  54520 

Notkes 

Meetings: 
Occupational  Safety  and  Health  Federal 

Advisory  Council,  53324 
Occupational  Safety  and  Health  National 
Advisory  Committee,  54033 
Standards  completion  project;  draft  technical 

standards,  51252 
State  plans  for  enforcement  of  standards: 

South  Carolina,  55405 
Toxic  materials;  standards  completion  project; 
technical  standard  draft,  54033 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

Rules 

Freedom  of  information;  implementation, 
54567 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

Notices 

Meetings,  52442.  53440 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  deposting  of  stockyards: 
Maysville  Stock  Yards,  Maysvillc,  Ky..  et  al.. 
53050 
Rates  and  charges: 
Giles  Lowery  Stockyards.  Inc.  and  Lufkin 
Livestock  Exchange,  52876 

PANAMA  CANAL 

Rules 

Military  reservations;  revision  of  boundaries, 
52368 
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Vessels,  measurement,  54242 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Rules 

Guaranteed  benefiu,  5 1 373 
Pension  plan,  terminating;  allocaii  >n  of  asseU 
51368  ^^ 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

Proposed  Rules 

Pipeline  transportation  of  gas: 
Caulked  bell  and  spigot  joinU,  ^[2855 

POSTAL  RATE  COMMISSION 

Notices 

Mail  classification  schedule;  conf<  f 

52445 
Meetings: 

Postal  Service  employees,  5431 2 
Postal  rate  and  fee  changes,  1975   51508 

POSTAL  SERVICE 

Rules 

Money  orders,  disbursement  posU  I,  52371 
Notkes 

Postal  rates  and  fees: 
International;  increases,  53447,  S4886 

PRESIDENTIAL  CLEMENCY 
BOARD 

Rules 

Regulations  deleted,  52995 

PRESIDENT'S  ADVISORY 

COMMITTEE  ON  REFli<;EES 

See  Refugees,  President's  Advisory  Committee. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  Presi^nt's 
Commission. 

PRIVACY  PROTECTION  ^^-UDY 
COMMISSION 

Proposed  Rules 

Freedom  of  information,  52054 
Privacy  Act;  implementation,  5205J6 
Notkes  I 

Mailing  list,  right  to  remove  name;  hearing, 
51099  V 

PUBLIC  BUILDINGS  SERVICE 

Notkes 

Architectural  and  engineering  services  regional 
advisory  panels;  availability  of  annual 
report  on  closed  meetings,  52l46 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  I  lental 
Health  Administration. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 
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Raks 

Grants: 

Indian  health;  grants  for  development, 

construction  and  operation  facilities  and 
services,  53142 
Maternal  and  child  health  and  crippled 
children's  services,  54102 
Notices 

Health  maintenance  organizations,  qualified; 
additions,  54606 

RAILROAD  RETIREMENT  BOARD 

Rules 

National  emergency,  plan  of  operation;  mail 

handling  and  authority  delegation,  52844 
Notkes 
Meetings: 

Actuarial  Advisory  Committee,  52894 
Unemployment  insurance  account,  53634 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

Notices 

EsUblishment  and  meeting,  54884 

REFUGEES,  PRESIDENT'S 
ADVISORY  COMMITTEE 

Notices 

Meetings,  52771 

RENEGOTIATION  BOARD 
Rnks 

Mandatory  exemptions;  common  carriers  by 
water,  51413 

Notices 

General  Counsel;  compensation,  5 1513 
Organization  and  functions,  54480 

REVENUE  SHARING  OFFICE 
Rules 

Fiscal  assistance  to  State  and  local 

governments,  51035,  53355,  54241 

RURAL  ELECTRIFICATION 

ADMINISTRATION 

I 
Notices 

Environmental  statements;  availability,  etc.: 
Southern  Illinois  Power  Cooperative.  54018 

Loan  guarantees  proposed: 

Eastern  Iowa  Light  &  Power  Cooperative,  et 
al.,  54018 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Authority  delegations  to  Directors,  et  al.: 

Corporation  Finance  Division  Director, 
54773 

Market  Regulation  Division  Director,  et  al. 
51181,52722 
Information: 

Confidential  treatment.  54773 
Interpretative  releases: 

Accounting  bulletins,  staff,  53557 

Money  market  funds,  54241 
Investment  Company  Act: 


SEC 

Forms;  social  security  account  number 

disclosure,  55318 
Practice  rules: 
Confidential  treatment  of  information, 

54773 
Securities  Act: 
Forms;  social  security  account  number 

disclosure,  55318 
Securities  Exchange  Act: 
Clearing  agencies;  registration,  forms,  52356 
Confidential  treatment  of  information, 

54773 
Forms;  social  security  account  number 

disclosure,  55318 
Municipal  securities  brokers  and  dealers, 

registration;  correction,  54425 
Registration  o(  transfer  agents,  5 1 1 8 1 , 

52722 
Trust  Indenture  Act: 

Forms;  social  security  account  number 

disci 

Proposed  Rules 

Public  Utility  Holding  Company  ActT  _ 

Stock,  preferred,  and  long-term  debt.  5  1 204 
Securities  Act: 

Environmental  and  social  disclosure;  forms, 
51656 
Securities  Exchange  Act: 

Broker-dealer  reports;  forms.  51060.  52060 
Confidential  treatment  of  information. 

54840 
Environmental  and  social  disclosure;  rule 
changes,  forms,  etc.,  51656 
Notices 
Debt,  long-term,  and  preferred  stock; 

refundability,  5 1 699 
Meetings: 

Market  National  Advisory  Board,  52450 
Report  Coordinating  Group,  51099 
Securities  information  processors;  applications: 

Options  Price  Reporting  Authority,  54317 
Securities  information  processors;  applications 

for  exemptions  from  registration,  51514 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  51700, 

52673,  52771,  52894,  54312,  54480 
Boston  Stock  Exchange,  52673,  52772 
Chicago  Board  Options  Exchange,  Inc., 

52674,54312 
Cincinnati  Stock  Exchange,  52772,  54317, 

55404 
Midwest  Clearing  Corp.,  51514 
Midwest  Securities  Trust  Co.,  52772 
Midwest  Stock  Exchange,  Inc.,  54886 
Municipal  Securities  Rulemaking  Board, 

52896,  54636 
National  Association  of  Securities  Dealers, 

Inc.,  54314 
New  York  Stock  Exchange,  live.,  52124. 

52775, 52896, 53085 
Options  Clearing  Corp.,  52897,  52898 

52899 
Pacific  Stock  Exchange  Inc.,  52773,  52774 

53638 
PBW  Stock  Exchange.  Inc..  52775,  52777, 
54888 
Hearings,  etc: 

Allegheny  Power  System,  Inc.,  51099 
Allied  Products  Corp.,  54632 
America  Group  Companies  Fund,  55399 
American  Electric  Power  Co.,  Inc.,  52674 
American  Solar  Energy  Corp.,  53449 
Arkansas  Power  &  Light  Co.,  52449 


21 


SEC 

Arkansas-Missouri  Power  Co.,  51698 
Associated  Natural  Gas  Co..  .SI 698 
Beneficial  Labs,  Inc.,  51513.  52447 
Canadian  Javelin,  Ltd  ,  52674,  54314 
Capital  Investors  Corp.,  51248 
Central  Power  &  Light  Co  ,  52447 
Century  Petroleum  Corp.,  51249 
Cheapside  Dollar  Fund  Ltd.,  54634 
Citicorp  Investment  Management,  Inc., 

52895 
Colonial  Income  Fund,  Inc.,  et  al.,  51  100 
Combined  Shares.  Inc.,  55400 
Consolidated  Tape  Association,  51700 
Consumers  Power  Co.,  52901 
Continental  Vending  Machine  Corp..  52674. 

54314 
Dallas  Oil  &  Gas,  Inc  ,  51249 
Delta  Capital  Corp.,  51250 
DuPont.  E.  I.,  de  Nemours  &  Co.,  52445, 

52448 
Eastern  Utilities  Associates,  el  al.,  54481 
Equity  Funding  Corp.  of  America,  51698, 

53639,  55405 
Falstaff  Brewing  Corp.,  52449 
Fiduciary  Equity  Shares,  Inc.,  55400 
Fiduciary  Income  Shares,  Inc.,  55401 
First  National  City  Bank,  52895 
First  National  Dual  Series  Tax-Exempt  Bond 
Trust,  54315 

I. RE.  Florida  Income  Partners,  Ltd.,  53634 

Indiana  &  Michigan  Power  Co.,  52674 

Industries  International,  Inc.,  51698,  53639, 
55405 

International  Holdings  Corp.,  54634 

Inverness  Fund,lnc.,  55401 

Lennon  Co.  Aetna  Life  Stock  Investment 
Programs,  et  al.,  52449 

Louisiana  Power  &  Light  Co.,  55401 

Massachusetts  Mutual  Life  Insurance  Co., 
51513 

Middle  South  Utilities,  Inc.,  et  al.,  52449, 
53635, 54315 
•  Midwest  Clearing  Corp  ,  52675 

Midwest  Securities  Trust  Co.,  52675 

National  Association  of  Securities  Dealers, 
Inc , 53085,54887 

New  England  Electric  System,  51700,  53635 

New  England  Power  Co.,  53635 

Ohio  Capital  Fund,  Inc.,  52446 

Ohio  Edison  Co.,  54636 

Options  Clearina  Corp.,  53636,  53637 

Pathe  IndustriesTwft-r 55402 

Prudential  Fund  of  Boston,  Inc.,  52446 

Royal  Properties,  Inc.,  51250 

Shamrock  Fund.  52123 

Sixty-Seven  Twenty  Fund,  Inc.,  55404 

System  Fuels,  Inc.,  53635 

Timberline  Minerals,  Inc.,  52450 

Transjersey  Bancorp.,  54314,  55405 

Westgate  California  Corp  ,  51699.  53639, 
55405 

SELECTIVE  SERVICE  SYSTEM 

Rules 

Reconciliation  Service,  regulations  transferred, 
52995,53011 

Notice* 
Meetings: 

Physicians,  Dentists  and  Allied  Specialists 
Selection,  Advisory  Committee,  52451 


SMALL  BUSINESS 
ADMINISTRATION 

Rules 

Administrative  claims  under  Federal  Tort 

Claims  Act,  52717 
Small  business  size  standards: 

Construction  contractors;  special  trades. 
51033 
Surety  bond  guarantee;  statute  reprint 
elimination,  54424 

Proposed  Rules 

Appearances  and  compensation  of  persons 

appearmg  before  SBA,  51069 
Nondiscrimination  in  financial  assistance 
programs; 
Marital  status;  discrimination  in  credit, 
51670 
Small  business  size  standards: 
Government  timber  sales,  53407 

Notices 

Applications,  etc.: 

Cardon  Capital  Corp.,  52676 

Devonshire  Capital  Corp.,  54032 

Marcon  Capital  Corp.,  52676 

Tejas  Investment  Corp.,  54032 

Telacu  Investment  Co.,  Inc.,  51 101 

VPJ  Financial  Corp  ,  54032 
Authority  delegations: 

Assistant  Branch  Manager,  Biloxi.  Miss.; 
correction,  51205 

Field  offices,  52676 
Consumer  representation  plan;  proposed, 

55249 
Disaster  areas: 

Florida,  53087 

Montana,  51701  ^__^,_^ 

New  York,  51101,  53087 
Meetings,  advisory  councils: 

Boston  District,  51251 

Cleveland  District.  51251 

Des  Moines  District,  52778 

Las  Vegas  District,  52778 

Madison  District,  54888 

San  Francisco  District,  51251     -^ 

Spokane  District,  52778 

St.  Louis  District,  54888 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  AND  REHABILITATION 
SERVICE 

Rules 

Financial  assistance  programs: 

Information  safeguarding,  child  support 
program;  protective  and  vendor 
payments,  52375 
Grants;  post  award  disputes;  appeals,  51443 
Medical  assistance  programs: 

Drugs;  maximum  allowable  cost,  54000 
Long-term  care  facilities,  reserved  beds  in; 
Federal  financial  participation,  52020 
Old-age,  survivors  and  disability  insurance 
benefits  increase;  freedom  of  choice 
exemption,  Puerto  Rico,  Guam,  Virgin 
Islands,  52019 
Vocational  rehabilitation  programs.  State; 

grants,  assistance,  etc.,  54696 
Volunteers  and  subprofessional  staff  training 
and  use,  SI 444 
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Proposed  Rules 

Medical  assistance  programs: 
Skilled  nursing  and  intermediate  care 
facilities;  withdrawal,  51474 

Notices 

Work  incentive  program;  social  and  supportive 
services: 
Entitlement  limits;  FY  1975,  53053 

SOCIAL  SECURITY 
ADMINISTRATION 

Rules  * 

Black  lung  benefits: 

Appeals  process,  expedited,  53385 
Health  insurance  for  aged  and  disabled: 

Appeals  process,  expedited,  53385 
Old-age,  survivors,  and  disability  insurance: 

Appeals  process,  expedited,  53385 

Benefits  payment,  53384 
Organization  and  functions: 

Appeals  process,  ex[)edited,  53385 
Supplemental  security  income  for  aged,  blind, 
and  disabled: 

Appeals  process,  expedited,  53385 

Benefits  payment,  53384 

Drug  addicts  and  alcoholics,  medically 
determined,  51624 

Proposed  Rules 

Black  lung  benefits: 

Attorney  fees;  time  limit  for  petitioning  for 

approval,  51475 
Hearings  and  appeals  procedures,  55362 
Investment  of  payments,  52408 
Health  insurance  for  aged  and  disabled: 
Health  maintenance  organizations;  appeals. 

51055 
Medicare  reimbursement;  prudent  buyer 
policy,  51474 
Old-age,  survivors,  and  disability  insurance: 
Father's  insurance  benefits;  changes  in 
benefits  of  wife,  child,  etc  ,  52738 
Hearings  and  appeals  procedures,  55362 
Investment  of  payments,  52408 
Organization  and  functions: 

Hearings  and  appeals  procedures.  SS362 
Supplemental  security  income  for  aged,  blind, 
and  disabled: 
Cost-of-living  benefits  adjustments;  interim 
assistance  payments,  reimbursement  to 
States.  52742                                        ^[^ 
Income,  unearned;  support  and  maintenance^^ 
for  residents  of  nonmedical  institutions,       \ 
54005                                                                    \ 
Investment  of  payments,  52408  

Notices  

Meetings: 
Supplemental  Security  Income  Study  Group. 
51681 

SOIL  CONSERVATION  SERVICE 

Rules 

Contracting,  long  term;  Great  Plains 
Conservation  Program,  53370 

Notices 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Blackwood  Creek,  Nebr  .  53283 
Bush  River,  Va.,  54018 
Caney  Creek,  Okla.,  51072 
Carpinteria  Valley.  Calif.,  53414 

I97S 


Cassville  Flood  Prevention  Resource 

Conservative  and  Development 

Measure.  Mo..  51678 
Cavalry  Creek,  Okla.,  54273 
Dutchman  Creek,  N.C.,  53283 
Elm  Creek,  Tex.,  53050 
Emergency  assistance,  safeguarding  from 

floods,  fires,  etc.,  51072 
Lower  San  Saba  River,  Tex.,  51679 
Mantachie,  Bogue  Fala,  and  Bogue  $ucuba 

Creeks,  Miss.,  51073 
Norwalk  River,  Conn.,  52641 
Rogue  River,  Mich.,  51073 
South  Florida  Conservancy  District)  fla., 

53283 
South  Guthrie  RC&D  Flood  Prever|t)on 

Measure,  Tenn.,  51073 
Upper  Bayou  Nezpique,  La.,  54273 
Upper  Petit  Jean,  Ark.,  51073 
Upper  Wakarusa,  Kans.,  51074 
Yantic  River,  Conn.,  53414 

STATE  DEPARTMENT 

See  also  Agency  for  International  Deve  iSpment. 

Rules 

Privacy  Act;  implementation,  51 194 

Notices 

Committees;  establishment,  renewals,  lekc. 

International  Law  Advisory  Panel.  !  J419 
Consumer  representation  plan;  proposeld, 

55205 
Meetings: 

Fine  Arts  Committee.  52065 
Human  Settlements  (Habitat),  U.N. 

Conference  on;  Advisory  Comri  ttee  for 
U.S.  Participation  in.  55370 
International  Educational  and  Cultulrbl 
Affairs,  U.S.  Advisory  Commission, 
53409 
International  Law  Advisory  Panel,  f|:^409 
International  Radio  Consultative  Ccnmittee, 

U.S.  National  Committee,  53409 
Overseas  Schools  Advisory  Council,  ^1671 
Private  International  Law  Advisory 

Committee.  51070 
Shipping  Coordinating  Committee.  ^^047 
Transnational  Enterprises  Advisory 
Committee,  52635 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TECHNOLOGY  ASSESSMENJl 
OFFICE 

Notices 

Privacy  Act;  systems  of  records,  5399  '. 

TEXTILE  AGREEMENTS 
IMPLhMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 

China,  Republic  of,  52660 

Mexico,  53619,  53623 
Man-made  textiles: 

China,  Republic  of,  52660 

Mexico,  53619,  53623 
Wool  textiles: 

Mexico,  53619.  53623 
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TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

Notices 

Beneficiary  developing  countries;  termination 
of  designation: 

Khmer  Republic  and  South  Vietnam,  51251 
Unfair  trade  practices,  petitions: 

European  Community,  5431 1 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Pipeline  Safety  Operations  Office. 
Urban  Mass  Transportation  Administration. 
Rules 

Privacy  Act;  implementation,  54001^ 
Notices 
Airport  land  acquisition;  Federal  grant 

assistance  request;  hearing,  54023,  55375 
Concorde  SST  flights  to  N.  Y.  and  Wash.; 

hearing,  53612 
Consumer  representation  plan;  proposed, 

55211 
Guarantee  of  certificates;  intent  to  make 
findings 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.,  correction,  52077 
Motor  vehicle  goals  beyond  1980,  interagency 

task  force;  inquiry,  52431 
Privacy  Act;  systems  of  records,  52972,  53965 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 

Notices 

Antidumping: 
Cement,  Portland  hydraulic,  from  Mexico, 

54267 
Power  transformers  from  United  Kingdom. 

53047 
Pumps,  water  circulating;  from  United 

Kingdom,  54843 
Tuners  from  Japan;  intent  to  revoke 
dumping  finding,  52747 
Consumer  representation  plan;  proposed, 

55221 
Grant-in-aid  information;  notification  to  States, 

54378 
Meetings: 
President's  Labor-Management  Committee, 
51070 
Notes,  Treasury: 

Series  CI  982,  51485 

UNITED  STATES  INFORMATION 
AGENCY 

Notices 

Meetings: 

Information  Advisory  Commission,  53608 


White  House 

UNITED  STATES  RAILWAY 
ASSOCIATION 

Notices 

Abandonment  and  discontinuance  of  service: 
Eric  Lackawanna  Railway  Co.,  51515 
Penn  Central  Transportation  Co.,  51516 
Reading  Co..  54033 

Loan  applications: 
Consolidated  Rail  Corp.,  53324 
Delaware  &  Hudson  Railway  Co..  51101 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Notices 

Authority  delegations: 
Chief  Counsel  for  Capital  Assistance  et  al., 
54852 

VETERANS  ADMINISTRATION 

Rules 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Claims  submitted  with  evidence,  53581 
Clothing  allowance  rate  increase,  54245 
Educational  benefits  eligibility,  54244 
Authority  delegations: 

Veterans  Services  Division  field  personnel, 
54244 
Disabilities  rating  schedule;  hearing 

impairment  determination,  5301 1 
Fiduciary  activities,  54246 
Medical;  State  home  facilities  for  furnishing 
nursing  home  care,  53012 

Proposed  Rules 

Privacy  Act;  implementation,  51204,  53598 
Procurement,  52632 

Notices 

Consumer  representation  plan;  proposed, 

55255 
Environmental  statements;  availability,  etc.: 

Columbia,  S.C  ,  VA  Hospital.  543  1  8 
Meetings: 

Educational  Allowances  Station  Committee, 
51701  _^ 

Medical  Advisory  Group,  Special,  51251 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee.  5  2451 
Privacy  Act;  systems  of  records.  '<2125 

WAGE  AND  HOUR  DIVISION 

Rules 

Child  labor;  violations  and  civil  penalties; 

correction,  5  3237 
Garnishment  restrictions.  52610 
Wage  orders: 

Puerto  Rico,  Virgin  Islands,  and  American 
Samoa,s55321 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

Notices 

Authority  delegations: 

Director,  52882 
Meetings: 

Steel  price  study;  inquiry  and  symposium, 
53070 
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White  House 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

Rules 

Privacy  Act;  implementation,  52416 

Notices 

Privacy  Act;  systems  of  records,  52445 


INDEX,  November  1975 


24 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED— NOVEMBER 

The  fc  lowing  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  November. 


1  CFR 

304 

425 

Proposed  Rules: 

430 

431 


2  CFR 

Ch's.  I-II. 


54419 
52416 

52056 
52054 


52995 


3  CFR 
Executive  Orders 

11832  (Amended  by  EO  11889)1 54765 

11844  (Superseded  by  EO  11888)  __  55275 

11887 51411 

11888 55275 

11889 54765 

Proclamations  :        • 

4405 51409 

4406 51613 

4407 51615 

4408 51617 

4409 52583 

Memorandums: 

Memorandum  of  October  23,  1975.  53223 

4  CFR 
Proposed  Rules: 

331 U 53271 


._  51411 
51009. 


5  CFR 

6  (Amended  by  EO  11887). 
213 

52339,  52715,  52836.  53402,  53993, 
54419,  54420,  54559,  547187 

2470 

2471 

Proposed  Rules: 

930 


7  CFR 

1 

2 

16 

24 

54 

58 

68 

70 

354_.. 
401— _ 
402-__. 

403 

404_._. 
406..  _. 

408 

409 

410.-.. 
413.. _. 
630.... 
631.... 

701 52^40,  54235 

722 51177,  52J715  54550 

728 i,-_  52593 

775 52698,52716 

905 51619,  54420,  54560,  54767 

906 r  __  51177 

907 54335  55307 

908. . 


53368 
52715 
53229 
51995 
53993 
52995 
53545 
53993 
53993 
52339,  52585-52592.  52^15,  55307 

52592 
52592 
52592 
52592 
52592 
52592 
52592 
52593 
53370 
53370 


54560 
54560 


55366 


-_-.  51619 
909 53^15  54235 


7  CFR — Continued 

910 55308 

911 52603 

915 52605,  54768 

929 51620,  53993 

932 54236 

946 52995 

966 54236 

971 52836,  53225 

980 54237 

982 : 53226 

984 51995,  55308 

987 54421 

989 53228,  53994,  54768 

993 52837 

1421 52350,  52351,  52606,  52995 

1430 1 51413 

1464 52998,  52999,  55309 

1822 51621,  52836,  52837,  54421 

1823 54238 

1831 52607 

Proposed  Rules:  . 

42 52735,  54005 

52 52038,  54005 

68 53598 

729 52613 

793 53038 

909 51052 

912.-.. 53603 

913 54252 

917 53601,  55362 

959. . 53261 

981 51646 

982 54586 

984 51473.  51646 

987 54428 

1001 53603 

1002 53603 

1015 53603 

1036 53405 

1060 51052,  53038,  55362 

1061 51052,  53038,  55362 

1068 51052,  53038,  53603.  55362 

1069 51052,  53038,  55362 

1076 51052,  53038,  55362 

1094 52854 

1096 53038 

1801 54429 

1803 52854 

1804 53269 


9  CFR 

76. 53546 

78 52838 

92 52716,  52717 

97 53994 

102 51413 

108 51413 

112 51414.  53378 

113 51414,  53000.  53378 

307 53548 

350 53548 

355 53548 

381 53548.  55309 

Proposed  Rules: 
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NOVEMBER   1975 
(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 
TITLE  1— GENERAL  PROVISIONS  i        TITLE  3— THE  PRESIDENT 


Chapter  I — Administratlvie  Committee 
of  the  Federal  Register 

Ft        ^'«* 

3.4     (b)  (3)  and  (7)  revlsi* 36295 

7.1     Revised  \l 36295 

Chapter    III — Administrative    Confer- 
ence of  the  United  Sfotes 

301  Added ^^ 10441 

302  Added L 10442 

304    Added U 10442 

304.20— 304.25  (Subparts) Added-  54419 
305.75-1     Added   


305.75-2  Added 
305.75-3  Added 
305.75-4  Added 
310.4    Added  _.. 


27925 
27926 
27926 
27928 
27928 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  regulations) 

Chapter  added iL 42306 

410    Added 42306 

425     Added JI 52416 


Title  1 — Proposed  Rules: 

6   

302   

804 

410    

416    

420    

430   

431    - 


26046 
2709 
48894 
33178 
40047 
39197 
52056 
52054 


TITLE  2— CLEMINCY 


Title  removed J, 52995 


Chapter  I — Presidential 

Board 
Chapter   removed 

101  Revised 

Removed   

101.2  Revised 

101.8  (b)  and  (d)  revised 

101.9  (a)  revised 

102  Revised 

Removed   

102.3  Revised  

102.4  Revised  


Clemency 


—  -  52995 

12764 

-._  52995 
.— _  25199 
..-_  25199 
.—  25199 
.__.  12766 
.--  52995 
.—  30793 
— _  30793 

Chapter  II — Selective  SeHrice  System 

Chapter  redesignated  as  33  CFR 
Ch.  XVII 


200    Redesignated  as  32  CPpSt  Part 

1700 

200.9    Added  


Title  2 — Proposed  Rules: 
200   


52995 

52995 
7233 

2592 


Proclamations 

Page 
758     (May    27,    1907)     See    PLO 

5493 14315 

2290  See  PLO  5475 6341 

2799  Revoked  by  Proc.  4360 14567 

2937  Revoked  by  Proc.  4360 14567 

2938  Revoked  by  Proc.  4360 14567 

2942  Revoked  by  Proc.  4360 14567 

2972  Revoked  by  Proc.  4360 14567 

3279  Amended  by  Proc.  4341 3965 

Amended  by  Proc.  4355 10437 

Amended  by  Proc.  4370 19421 

Amended  by  Proc.  4377 23429 

3314  Revoked  by  Proc.  4360 14567 

3443  Amended  by  Proc.  4346 5127 

4101  Revoked  by  Proc.  4360 14567 

4210  See  Proc.  4341 3965 

4262  See  EO  11832 2415 

See  Proc.  4398 46085 

4276  Superseded  by  Proc.  4357-.  13293 

4313  Amended  by  Proc.  4345 4893 

Amended  by  Proc.  4353 8931,  10433 

See  EO  11878 42731 

4319  Amended  by  PLO  5495 16667 

4335  Revoked  in  part  by  Proc. 

4382 33425 

4339 749 

4340 3553 

4341 3965 

See  Proc.  4377 23429 

See  TiUe  10  Part  213 36302 

4342 4115 

4343 4245 

4344 4891 

4345 4893 

Amended  by  Proc.  4353 8931,  10433 

4346 5127 

Amended  by  Proc.  4359 14565 

4347 5129 

4348 5131 

4349 5739 

4350 5741 

4351 7617 

4352 8163 

4353 8931,  10433 

4354 10435 

4355 10437 

4356 12985 

4357 13293 

4358 14051 

4359 14565 

4360 14567 

4361 15063 

4362 15861 

4363 15863 

4364 16293 

4365 16641 


CUMULATIVE  LIST  OF   CFI^  SECTIONS  AFFECTED 
(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


Title  3,   Proclamations — Continued 

Pago 

4366 16643 

4367 16829 

4368 17977 

4369 18389 

Efifective  date  added 34851 

4370 19421 

See  Proc.  4377 23429 

4371 19419 

4372 20255 

4373 20257 

4374 20791 

4375 - 22529 

4376 23427 

4377 23429 

4378 23431 

4379 25429 

4380 26667 

4381 27637 

4382 33425 

4383 39493 

4384  .-.^ 39833 

4385 41989 

4386 41991 

4387 ^ 42165 

4388 42167 

4389 42169 

4390 42315 

4391 42725 

4392 _'._  42727 

4393 42729 

4394 42849 

4395 43713 

4396 44537 

4397  — - 45791 

4398 46085 

4399 46087 

4400 48337 

4401 49069 

4402 50243 

4403  -- 50245 

4404 50247 

4405 51409 

4406 51613 

4407 51615 

4408 51617 

4409  52583 

Executive  Orders 

August  31.  1869  Revoked  in  part 

byPL0  5483 6342 

July  9,  1875  See  FLO  5515 40811 

July  15.  1875  See  FLO  5515 40811 

October  19.  1875  Revoked  in  part 

by  FLO  5483 6342 

April  18.  1908  Revoked  in  part  by 

FLO  5528 42362 


Pags 
July  2.  1910  Revoked  in  part  by 

FLO  5475 6341 

Revoked  in  part  by  FLO  5512  -_  40162 
Revoked  in  part  by  FLO  5517_-  40814 
June  6.  1914    Revoked  in  part  by 

FLO  5478 6341 

July  22.  1915     Amended  by  FLO 

5470 5754 

December    27.    1919    Revoked    in 

part  by  FLO  5475 6341 

December    9.    1920    Revoked    in 

part  by  FLO  5491 11727 

May  26.  1931    Amended  by  FLO 

5470  -- 5754 

1623     Revoked   in   part   by   FLO 

5479 6341 

1959    Revoked   in   part    by   FLO 

5515 40811 

2909  Revoked  by  FLO  5510 27939 

5277  Revoked  by  FLO  5507 27659 

5481  Revoked  by  FLO  5507 27659 

5843  Amended  by  FLO  5470 5754 

6073  Revoked  in  part  by  EO 

11825 1003 

6260     Revoked  by  EO  11 825 1003 

6359    Revoked    in    part    by    EO 

11825 1003 

Pag* 

6556  Revoked  by  EO  11825 1003 

6560  Revoked  by  EO  11825 1003 

6583  Revoked  in  part  by  FLO 

5536 42553 

6844    Revoked   in   part   by   FLO 

5480 6342 

7522     See  FLO  5497 18997 

7595     Revoked   in   part   by   FLO 

5515 40811 

7655     Revoked   in   part   by   FLO 

5545 50719 

8038  Amended  by  FLO  5493 14315. 

25593 
Amended  by  FLO  5502 25593 

8039  Amended  by  FLO  5492 14054 

8649    Revoked   in   part   by   FLO 

5534 42552 

8684    Revoked  by  EO  11886 49071 

8780    Revoked   in   part   by   FLO 

5534 42552 

8892     See  FLO  5493 14315 

9670     Amended  by  FLO  5505 27458 

10016    Revoked  by  EO  11884 47469 

10289    Revoked   in   part   by   EO 

11825 1003 

10480  See   EO  11879 43197 

10896  Revoked  by  EO  11825 1003 

10905  Revoked  by  EO  11825 1003 

10973  Amended  by  EO  11841 8933 

11037  Revoked  by  EO  11825 1003 


NOVEMBER   1975 


(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


II 


Pago 
14291 
14291 
14291 


11075    Revoked  by  EO  11846 

11106    Revoked  by  EO  11846 

11113    Revoked  by  EO  11846 

11126     (Council     continued     by 

EO  11827) 1217 

11145    (Committee  continued  by 

EO  11827) , 1217 

11183  (Commission  contintKd  by 

EO  11827) 1217 

11287    (Committee  continued  by 

EO  11827) .._     1217 

11342    (Committee   continued  by 

EO  11827) ^, 1217 

11345    Amended  by  EO  11882 46293 

11371  Amended  by  EO  11882_--  46293 
11388  Superseded  by  EO  11880.  46089 
11415    (Committee   continued   by 

EO  11827) 1217 

11466  Superseded  by  EO  H867_.  26253 
11472    (Committee  continued   by 

EO  11827) ^, 1217 

1 1476    Amended  by  EO  1 1 835 4247 

11491     Amended  by  EO  U|38— -    5743. 

7391 
11562      (Council     continued     by 

EO  11827) 1217 

11578    Amended  by  EO  11882 46293 

11583      (Council     continued     by 

EO  11827) Ji 1217 

11616     See  EO  11838 ]I.  5743,7391 

11625      (Council     continued     by 

EO  11827) . 1217 

11636     See  EO  11838 ._.  5743.  7391 

11643     Amended  by  EO  11870 30611 

11652    AmendedbyEO  11862 25197 

See  Memorandum  of  August  17, 

1975 ^^ 40139 

11658  AmendedbyEO  11882 46293 

11659  Amended  by  EO  11882 46293 

11667    (Committee   continued   by 

EO  11827) ^^ 1217 

11753      (Council     continued     by 

EO  11827) JI 1217 

11756     See  EO  11824 J] 751 

11758    Amended  by  EO  11867 26253 

11768    Amended  by  EO  ll|831_-_     2413 

Amended  by  EO  11843.-4 12639 

Superseded  by  EO  11861 22532 

11776    (Committee   continued   by 

EO  11827)  -  --         1217 

11784     Superseded  by  EO  il867--  26253 

11789    Revoked  by  EO  11846 14291 

11803     Amended  by  EO  118)7 4895 

Amended  by  EO  11842 8935 

AmendedbyEO  11857 20261 

Amended  by  EO  11878.++ 42731 


11804 

11807 

EO 

11808 


11811 
11812 
11814 
11824 . 


Page 

See  EO  11878 42731 

(Council     continued     by 

11827) 1217 

Revoked   in   part   by   EO 

11846 14291 

Amended  by  EO  11865 25663 

11809  See  EO  11849 14887 

Superseded  by  EO  11883—  47091 

Superseded  by  EO  11883--  47091 

Amended  by  EO  11855 19423 

751 

11825 1003 

11826 ^ 1004 

11827 1217 

11828  -  1219 
Amended  by  EO  11848 14885 

11829  1497 
AmendedbyEO  n853_r_Zrr"I  17537 

11830 2411 

11831 _• 2413 

11832 2415 

See  Froc.  4398 46085 

Amended  by  EO  11889 54765 

11833 2673 

Revoked  by  EO  11863 25431 

11834 2971 

11835 4247 

11836 4255 

11837  4895 

Amended  by  EO  11842-r_._"ri  8935 

See  EO  11857 20261 

11838 5743.7391 

11839 7351 

11840 7353 

11841 , 8933 

11842 4 8935 

See  EO  11857 20261 

11843 12639 

11844 13295 

Superseded  by  EO  11888 55283 

11845 13299 

11846 : 14291 

11847 14568 

11848 14885 

11849 14887 

11850 16187 

11851 16645 

11852 17239 

11853 17537 

11854 18391 

11855 19423 

11856 .: 20259 

11857 20261 

11858 20263 

11859 20265 

11860 22121 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


TWe  3,   Executive   Orders — Con. 


11861  

Amended  by  EO  11864- 
Amended  by  EO  11872_ 
Amended  by  EO  11877. 
Amended  by  EO  11885. 

11862  

11863  

11864  

Superseded  by  11877_. 

11865  

11866  

11867 

11868 

Amended  by  EO  11873- 

11869  

11870  

11871  

Corrected 

11872  

11873  

11874  

11875  

11876 - 

11877  

11878  

11879  

11880  

11881  

11882  

11883  

11884  

11885  

11886  

11887  

11888  

11889  


Page 
22531 
25579 
30619 
40797 
48491 
25197 
25431 
25579 
40797 
25663 
26015 
26253 
26255 
30617 
26979 
30611 
.30615 
30915 
30619 
30617 
31737 
33961 
40501 
40797 
42731 
43197 
46089 
46291 
46293 
47091 
47469 
48491 
49071 
51411 
55276 
54765 


Memorandums 


Amended 
of     May 


by 
20, 


January     2,     1973 
Memorandum 

1975 24889 

Amended   by   Memorandum   of 

August  5.  1975 37205 

April  26,  1973  Amended  by 
Memorandum     of     May     20, 

1975 24889 

Amended   by   Memorandum  of 

August  5,  1975 37205 

December  13,  1973  Amended  by 
Memorandum     of     May     20, 

1975 24889 

Amended   by   Memorandum   of 

August  5.  1975 37205 

October  29,  1974  (Pres.  Det.  No. 
75-3  >  Superseded  by  Memo- 
randum of  December  31.  1974_     4257 


Page 
October  29,   1974   (Pres.  Det.  No. 
75-2)  Amended  by  Memoran- 
dum of  May  20,  1975 24889 

Amended   by   Memorandum   of 

August  5.  1975 37205 

December  30. 1974 1221 

December  31, 1974 4257 

January  10,  1975 4258 

January  29,  1975 4631 

March  24,  1975 15377 

March  31,  1975 18393 

April  24,  1975  (Pres.  Det.  No.  75- 

15) 20605 

April  24,  1975  (Pres.  Det.  No.  75- 

16)    20607 

April  25,  1975 20609 

May  9,  1975 21927 

May  9,  1975  (Pres.  Det.  No.  75-18>  -  23433 
May  20,  1975  (Pres.  Det.  No.  75- 

20)    24887 

May  20,  1975  (Pres.  Det.  No.  75- 

21)     24889 

Amended  by  Memorandum  of 

August  5.  1975 37205 

May  22,  1975 24891 

June  26.  1975 31199 

June  30,  1975  (Pres.  Det.  No.  75- 

25)    31201 

June  30,  1975  (Pres.  Det.  No.  75- 

26) 31203 

June  30,  1975  (Pres.  Det.  No.  75- 

27) 31205 

August  5.  1975 37205 

August  17.  1975 40139 

October  10,  1975 49073 

October  23,  1975 53223 

Other  Presidential   Documents 

International  trade  negotiations, 

notice  of 2659 

Chapter    I — Executive    Office    of    the 
President 

Chapter  redesignated  from  Chap- 
ter V 24993 

101     Added 8061 

Chapter  V — Executive   Office   of  the 
President 

Chapter  redesignated  as  Chapter 

I 24993 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

10.1     (b)  revised;  (c)  removed-.-  36297 
10.3     (b)(3)  revised 36297 


NOVEMBER   1975 
(CHANGES  JANOARY  2  THROUGH  NOVEMBER  28,   1975) 


i- 


10.5  (d)  revised 

10.6  (c)(6)  amended;  (c)  (p  re- 
vised (c)(8)  added i 

10.9  Heading  and  (c)  reviged-.. 

10.10  (c)(9).  (e)  and  (f)  ajdded; 
(c)(6)(i)  revised;  (c)(6),  (7), 
and  (8)  amended;  (d)  cor- 
rected   

10.12     (a)  revised 

20    Revised 

Revised 

Revised 

Revised 

Removed  

54.6a    Revised 

55     Removed   

91.1    Revised  --.^ 

(a)  and  (b)  revised 

(b)  revised 

(b)  amended 

(a)  revised;  (d)  remoWed- 

Amended 

Amended 

Heading    and    introdi|i(;tion 

amended;  (d)  revised 

Amended 

Amended 

Amended 


51 
52 
53 
54 


91.2 
91.3 
91.4 
91.5 
92.1 
92.2 
92.3 


4445, 
(f) 


;   (d) 


92.4 
92.7 
92.8 

Chapter  III — Cost  Accoun^ihg 
Standards  Board 

303.5  Revised \  4445, 

Corrected 

303.6  Corrected 

303.9    Revised 

351.40  (a)  removed;  (e)  aii^ 
added  

Technical   correction 

351.41  Removed 

351.50     (a)  and  (c)  revised 

added  . 
351.120     (d)  revised;  (e)  added 
400.1     (a)  amended--  4259 

(a)   corrected 

403.70    Revised 

(a)   corrected 

408.80     (a)  revised  (effective 

added) 
409    Added 

409.50     (i)  and  (j)(l)  corre^(«d_ 
409.60     (f)   corrected 
409.80     (a)  revised  (effective 
added)   

411  Added  

411.80     (a)  revised 

412  Added  

412.50  (a)  (i)  corrected 


Page 
36297 

36297 
36297 


36298 

36298 

17979 

47511 

47512 

47513 

47513 

27929 

47513 

36099 

36099 

36099 

36099 

36099 

36099 

36099 

36099 
36099 
36099 
36099 


l;9429 


date 
:  4737, 


date 


18541 
5135 
5135 

18541 

32749 
33819 
32749 

32749 
32749 
43873 
45417 
32750 
33819 

15865 
4264 
8321 
8321 

15865 
19428 
32823 
43878 

45417 


Title  4 — Proposed  Rules: 

Page 

10   16688 

331    53271 

351    14942 

410    41801 

412    19486 

413    47517 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

6.8     Added  by  EO  11839 7351 

9.11     Added  by  EO  11839 7351 

Amended  by  EO  11856 20259 

151.101     Revised   4267,42733 

151.111     Revised   4267.42733 

151.121  Revised - 4267.42733 

151.122  Revised    4267,42733 

(f)    revised 47101 

151.123  Removed 4267.  42733 

180.107     (a)(1)  revised 12251 

213.3102     (r)  revised 23835 

(gg)   added 26991 

213.3105     (b)  (9)  revised 33963 

213.3107     (g)  (2)  and  (5)  revised-  41993 

(c)(3)  removed 51010 

(j)(l)  added 51010,  53993 

213.3110     (c)(2)  added 3405 

213.3113  (d)(1)  revised 7081 

(e)(6)    added 44111 

213.3114  (b)(4)  added 7434 

(h)(10)  and  (11)  revised 28047 

213.3130     (c)  revised 2173 

213.3137     (b)    removed 21929 

(c)    added 28806 

213.3172    Removed -'_--     7433 

213.3182     (a)  (1)  removed;  (a)  (29) 

added 8061 

(b)(25)   added 49295 

213.3194     (d)(4)    added 12251 

213.3199     (r)  added 2436 

(s)    added 28047 

(n)(l)  revised 30086 

(r)(l)    revised 41755 

213.3203     Removed 18751 

213.3206     (a)(5)  added --  41755 

213.3209     (a)    removed 17243 

213.3214     (c)  (1)  revised 3405 

213.3272  Added 7433 

(b)  added 24353 

(a)   revised 24893 

(c)  added 41755 

213.3273  Added  18751 

213.3303     (k)    removed 18751 

(b)(1)   revised 23988 

(d)(2)  added 24893 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  JANUARY   2  THROUGH  NOVEMBER   28,    1975) 


Title  5,   Chapter  I — Continued 


Page 


(a)(8)  revised;  (a)<15).  (c), 
(d),  (e),  (f)(2),  and  (j)  re- 
moved    26669 

(f)(2)    revised 39835 

(a)(6»   revised  54559 

213.3304  (a)  (18)    removed 18752 

(w)    removed 19429 

(a) (15).    (c)(1).   (1).  and   (x) 

removed 26669 

(h)(3)  added 32109 

(d)   added 28445 

(a)(3)   added 48111 

(a) (20)   added  54767 

213.3305  (a)  (57)        and        (58) 
added 1499 

(a)  (59)  added 3285 

(a)  (39)    revised 5747 

(a)  (60)   added 7433 

(a)  (61)    added 8061 

(a)  (16)  and  (38)  revised 8937 

(a)(7)  added 12767 

(a)  (5),  (23),  (29),  and  (44)  re- 
moved    17243 

(a)  (21)  added 24993 

(a)  (51)       amended;       (a)  (62) 

added 26017 

(a)(9)  and  (13)  revised;  (a) 
(11),  (15),  (24),  (33),  (43), 
(56),  (c)  (4),  and  (f)(3)  re- 
moved    26669 

(a)  (34)   added 38139 

(a)  (63)   added 42527 

(a)  (64)  added 50023 

(a)<8)  and  (40)  removed 54559 

213.3306  (a)  (14)  added 1681 

(a)  (17)    added 5747 

(a)  (18)    added 5747 

(a)  (19)   added 8937 

(a)  (20)   added 13195 

(a)  (21)   added 14053 

(a) (22)  added;  (a) (42)  re- 
moved   15379 

(a)  (15)  removed 17539 

(a)(2)    revised 23988 

(a)(6)  and  (b)(1)  revised;  (a) 
(4),  (13),  (33).  (39),  (41), 
(46),  (55),  and  (e)(3)  re- 
moved    26669 

(a)  (67)  added 28445 

(a)  (34)   added 29067 

(a)  (13)   added 32823 

(a)  (36)   added 34583 

(a)  (38)   added 38139 

(a)  (68)    added 42527 

(a)  (69)    added 43211 

(a)  (50)   added 51010 


Pago 

(a)  (70)  and  (71)  added 52339 

(a)  (72)  added 54420 

(a)  (65)    removed 54559 

213.3307  (a)(3)  and  (4)  added.-  52339 

213.3308  (a)(9)  revised 1681 

(a)(2)    revised 26669 

213.3310     (s)(l)   revised 7434 

(X)   added 11859 

(s)(3)    revised 13195,54420 

(a)(4)   revised 18751 

(x)(l)   revised 21929 

(1)(1)    revised 23718 

(a)(1)  and  (5)  and  (r)  (5)  re- 
vised; (i)(3)  added;  (a)(6) 
and  (9),  (b)(7), (e)(1), (f), 
(k),  (p),  (s)(2),  (8)  and 
(10),  (u)(2)  and  (v)  re- 
moved    26669 

(a)(1)  revised;  (a)  (10)  added.  27930 

(d)(1)  removed 32823 

(V)    added 42527 

(f)(1)  revised 42733 

(e)(4)   added 48907 

(i)(l)  removed;  (i)(x)  revised-  54559 

213.3312  (a)(5)    revised 1681 

(a)  (16)  added;  (a)  (18)  revised.    4415 

(a)(2)    revised 5747 

(a)  (43)   added 6475 

(a) (23) .  (31) ,  and  (42) .  (h) (5) , 

(k)  (4)     and     (m)  (4)     re- 
moved    26670 

(a)(9)   revised 50023 

(h)(3)  revised;  (h)(4)  and  (6) 

removed 54559 

213.3313  (h)  (4)    revised 2575 

(a)(9)  revised;  (e)(3)  added---  15379 

(a)  (28)  added 18751 

(b)(4)   revised 22533 

(k)(l)  removed 23271 

(c)(6)   revised 23987 

(a)  (25) .  (26)  and  (36)  removed; 

(c)  (7).  (m)  (3)  and  (q)  re- 
vised    26670 

(c)(8)    added 32727 

(a)  (13)     added 42527 

(a)  (11)   revised 45793 

(c)<6)    revised 52836 

(d)(4)   added 52836 

(a)(5)  and  (t)(l)  revised;  (c) 
(7),  (j) (3).  and  (k) (4)  re- 
moved    54559 

213.3314  (a)  (26)     revised;     (m) 

(15)  removed 4633 

(a)  (11)    revised 8061 

(a)  (10)   revised 11859 

(q)(l)        amended;        (q)(12) 

added  12767 

fq)(9)   revised 17243 


NOVEMBER   1975 


(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


anc 


(38)1 


(m)(20)   added 

(h)(10)  and  (11)  and  (ni|) 

revised 

(a)(9)  revised 

(a)  (32)  and  (33)  added 
(a)(3).  (17).  (22)  and  (vci 
revised;  (a)  (12).  (16) 
(30).  (h),   (1)(1). 

(11)  removed 

(u)  added 

(u)(2)  added 

(u)  (1)  revised;  (u)(3) 
(a)(8)    and    (11),   and 
revised;    (a)  (15)   and 
(q) (6),  (t),  and  (u) ( 
moved 

213.3315  (a)  (1)  revised--- 
(a)  (21)  amended;  (a)  ( 

(39)   added 

(a)(1)    revised;    (a)  (23) 

and  (32)  removed 

(a) (40)  and  (41)  added. 

(f)(2)    revised 

(a)  (29)  revised;  (a)  (42) 

(j)    added 

(a) (43)  added 

(a)(1)   revised 

(a)(3)  and  (f)  (2)  revised 

(34)  and  (36),  and  ( 

moved 

213.3316  (r)(7)  added 

(m)(l)    revised 

(c)(2)   added 

(i)  heading  and  (i)  (2) 
(a)(6)  and  (11).  and  (o) 

vised;     (a)(3).    (5) 
(22),  (33),  (c)(1) 
(f)  (3),  (h)(7)  and  (8 
(1)    and   (5),    (1)(3) 
(3),  (n)(9)   and  (13 

(o)  (6)  removed 

(n)(15)  and  (16)  added; 

removed 

(g)(3)   added 

(f)(13)    added 

added 

and  (35)  added. 

added --. 

revised;  (a)  (37) 
added 


added.- 


M)(l) 

(22). 

fit)  re- 


aqded. 


anjc 

) 


(a)  (20) 
(a) (34) 
(f)(ll) 
(a)(36) 

(r)(8) 


(a)  (15)   and   (29)   revised     (a) 
(18)  and  (o)  (8)  remc^yed 

213.3317  (b)    removed- 

213.3318  (a)(1)  revised 

(d)  revised 

(a)(4)  and  (b)(3)  revisetil;  (a) 

(10),    (d)(2)    and    d     re- 
moved   


58-120  O  -  75  -  2 


r 


(18) 


(10) 

(27). 
(q) 


;!3988 
and 


(25) 


]i) 


;  (a) 
re- 


(2 


re  vised - 


)  re- 

(14), 

(8), 

,  (k) 

(m) 

and 


<t)(5) 


£(lded. 


Page    I  Page 

18541  (b)(6)   added 45793 

(e)(1)    added 52339 

22533    I       (a)  (11)    and    (b)(3)    removed; 
23987  (b)(2)   revised 54559 

26669  213.3320     (a)  revised 54559 

213.3322     (d)    removed---     54559 

213.3326  Removed A 26670 

213.3327  (a)  (10)    amended:    (b) 

26670  j  (2)   removed 2173 

29811  (a)(6),  (8).  and  (10)  revised--  17243 

31591    i       (a)(1)  revised;  (a)(8)  added..  42527 
38139    \       (a)(1),  (6),  and  (7)   revised---  54559 

213.3328  (i).    (j '     and    (k)     re- 
moved    26670 

213.3329  (f)  revised 23988 

54559  (e)   revised;  (i)  removed 26670 

24517      213.3330     (d)  revised;  (h)  added-  14053 

213.3332     (p)  revised 17539 

26017  (1)  added 19429 

'       (c)    revised 23718 

26670    j       (o)   revised 23988 

26672  (e)    revised;    (k)    and    (v)    re- 

28445    j  moved 26671 

32727  (j)  and  (u)  removed 54559 

38139   !       (p)   revised 54767 

48673      213.3334     (b)   and  (c)   revised---  23988 
50023    ,  213.3337     (a)(6)   and  (b)(2)    re- 
vised;    (f)(3)     and    (g)     re- 
moved    26671 

54559  (h)(3)  revised 28806 

11859  (a)  (18)   added 31591 

23718  (a)  (19)   added 45793 

24893    I       (b)(2)     revised  54420 

25433    '       (a)(8)    revised 54559 

213.3339     (f)  added 10655 

(f)  revised 11859,  15379.  36759 

(g)  added 17539 

(a)   revised 23718 

(d)  removed;  (h)  added 23719 

(i)  added 26017 

26670    (j)  and  (k)  added 32727 

'   (1)  added 37027 

27929     (1)  revised--- 52715 

38139    (h)  removed 54559 

42527   213.3340  id)  and  (e)  removed--  26671 

42734   213.3341  (f)  added 21929 

43211  I   (a)  and  (b)  revised-- 23718 

45793     (h)  removed 26671 

47791    <b)  revised 54560 

48907   213.3342  (h)  revised 4415 

(d)  revised 5493. 17243 

54559    (n)  added 15379 

26670     (1)  revised 24893 

11859  •  (e)  removed 26671 

24893    (o)  added 31925 

(p),  (q),  and  (r^  added 34583 

(k)  removed;  (1)  revised 38139 

26670     (h)  revised 50023 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


Title  5,   Chapter  I — Continued 

Page 

213.3343  (a)   removed;   (b).  (c). 
(d),and(e)  revised 19799 

(f)  added 52836 

213.3344  (d)    removed 26671 

(a)    revised 39835 

213.3345  (a)  revised 17539 

213.3346  (b)    removed 26671 

213.3348     (k)  and  (1)  removed.-.  26671 

(0)  revised 47792 

213.3354  (d)  revised 11859 

(k)   added 54420 

(a)  revised;  (d)  removed 545^0 

213.3355  (c)  revised 26671,  29067 

213.3357     (c)  added 18571 

213.3359  (0)  revised 7434 

(r)    added 11859 

(s)    added 12767 

(m)  removed;  (o)  added 17243 

(a)   revised;   (e),  (f).   (h),  (i), 

and  *n)  removed 26671 

(r)    revised 27639 

(c)  removed;  (q)  revised 38139 

(a)    revised 54560 

213.3360  (a)  revised 7434,26671 

(d)  added 29812 

213.3364     (g)  and  (h)  removed..  28445 

(1)  added 48673 

213.3367     (b)  revised 22533 

(a)  and  (b)  revised 26671,  30086 

(c)    added ^ 53402 

213.3373     Added  18751 

(c)(3)    revised..-. 24517 

(a)(1)  removed;  (f)(1)  revised.  25433 
(a)    (2)   and  (3)   removed;   (e) 

(2)    revised 54560 

213.3376  (a)  revised 26671 

213.3377  (h)  added 7434 

(a)  revised;  (e). removed 26671 

(e)  revised 29067 

(a)   revised 30086 

(i)  added 33963 

213.3379     Added   18751 

(d>  added 23717 

(e)  and  (f)  added 23989 

(g)  added 26017 

(g)    revised 1 28047 

(h)  added 29067 

(i)   correctly  designated 30086 

(j)    added 30269 

(k)   added 33963 

(1)  and  (m)  added 54767 

213.3382     (c),    (d),   and    (f)    re- 
moved   26671 


Pago 

213.3384     (a)(58)    added 3405 

(b)(10)        revoked;        (b) (15) 

added 3405 

(bXll)        removed;        (b)  (16) 

added  11705 

(b)  (3)  and  (12)  revised 13301 

(a)  (31)  revised 17539 

(a)  (19)   and  (26)   revised;   (a) 

(42).  (48),  (50),  (52),  (b) 
(3).  (13).  (f)(1).  (2).  (5). 
(g)(2).  and  (1)  (3)  re- 
moved    26671 

(j)(3)    added 29812 

(a)  (12)   revised 37027 

(i)(5)    added 52339 

(a) (34),  (37).  and  (58).  (f)(5) 
and  (k)(l)  removed;  (c) 

(5)    revised 54560 

213.3386    Revised 26671 

(c)  revised 29067 

(a)    revised 32727 

(a)  and  (b)  revised 54560 

213.3388     (e)(2)  added 1681 

(d)(3)   added 6475 

(a)(1)  removed;  (a)(3)  added.    8937 

(j)(2)    added 11705 

(e)(2)   revised 16189 

(d)  (2)  amended;  (d)  (4)  added.  21929 

(e)  removed 26671 

(c)(2)  added  (reinstated) 27640 

(k)    added 42734 

(b)(2)   added 47792 

(b)(3)  and  (1)  (1)  added 48673 

(a)(2)  removed 54560 

213.3394     (a)  (17)  revised ...  11860 

(d)(2)  added;  (b)(1)  revised..  13195 

(a)(2)   revised 15379,50700 

(a)  (22)   and  (30)   revised;   (a) 

(46)   added 23718 

(a)(7),    (11),    (13).    (41),   and 

(43)    revised 23988 

(a) (15),   (19),   (39),   (40),  and 

(e)i8)  removed 26671 

(a)(8)    added 42734 

(f)(5)    added 47513 

(a)(4)   added 48673 

(a)  (21)    revised;    (a)  (45),    (e) 
(2)  and  (3),  (g)  (3)  and  (h) 

(7)   removed 54560 

213.3399     (b)  (6)  added 4415 

(a)  removed 26671 

293.101—293.114     (Subpart  A) 

Added 45094 

294    Revised 38140 

294.101—294.110  (Subpart  A) 

Revised 8061 

294.105     (a)  amended 2436 


NOVEMBER   1975 
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(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


re- 


re- 


re- 


297    Added  

300.102  Revised 

300.103  Revised 

300.104  Revised 

302    Authority  citation  revi44d..- 

302.103  Heading    and    texjt 
vised  

302.104  Heading    and    texjt 
vised  

302.105  Added  

302.202    Revised 

302.303     (b)  (3)    added;    (c\> 

vised 

307    Heading  and  authorit3f 
tion  revised , 

307.101  (c)  revised 

(d)  removed 

307.102  (b)  revised 

307.105    Revised 

(a)  and  (b)  (1)  reVtsed. 

(c)  revised 

(e)  added 

(c)  revised 

Revised 

Revised  

(c)  added 

(a)  (1)  revised-- 


cita- 


315.806 
316.302 
330.201 
330.301 
330.701 
338.601 
351.701 
352.310 

353    Revised 

410.302     (c)  revised 

511.201  (b)  amended 

511.611     Revised 

531.404     (c)  revised 

531.509    Revised 

534.202  (b)  amended 

550.361     Revised 

550.704     (d)  revised 

550  Appendix  A  amended. 

551  Added  


591.202 
591.203 
591.204 
731.201 
731.202 
731.301 
731.302 
731.303 
731.304 
731.401 
.735.207 
735.409 
752.104 
752.202 
(f)(3) 
752.304 
754.105 


Amended 

Amended 

Amended 

Revised  

Added   

Amended 

Amended 

Amended 

Amended 

Amended 

Revised 

Heading  revised 

(c)  added 

(f)  corrected 

revised 

(b)  (2)  revised 
Revised  . 


771     Heading  revisei 


Page 
45094 
15379 
15380 
15380 
23835 

23835 

23835 
23835 
15380 

23835 

28445 
28445 
44111 
28445 
28445 
15380 
44539 
23836 
23836 
23836 
42734 
23836 

1223 
23836 
42734 
27223 
36298 
23838 
23839 
27223 
31207 
23838 

7434 
27640 
45417 
45417 
45417 
28047 
28047 
28048 
28048 
28048 
28048 
28048 

7435 
48339 
42734 
12251 
36298 
42734 
36298 
36298 


Page 

772.301     (a)  amended 23839 

772.306     (a)      introductory     text 

revised   42734 

831.1201     Revised 37027 

831.1204  Heading    and    (b)    re- 
vised; (c)  added 27439 

831.1205  Revised 27439 

870.401     (a)  and  (b)  revised 5747 

890.103     (d)    removed 25433 

890.105     Added    25433 

Revised 50023 

890.204    Added  14570 

890.301     (d)  revised 49567 

1001.735-205a    Added 5347 

1001.735-401     Revised 14571,48339 

1001.735-408    Heading  revised...  48339 
1001.735-409     (a)     and    (d)     re- 
vised    48339 

Chapter  III — Office  of  Management 
and   Budget 

1303    Added 7346 

Revised 32728 

Chapter  XIV — Federal  Labor  Rela- 
tions Council  and  Federal  Service 
Impasses   Panel 

2401     Revised 8165 

2401.2     (a)    corrected 10951 

2411     Revised 43880 

2413     Added 43884 

2413.2     (a)  corrected 45417 

2470.1  Revised  49765 

Technical   correction 54560 

2470.2  Revised 49765 

Techncial  correction 54560 

2471     Revised 49765 

Technical  correction 54560 

Title  B— Proposed  Rules: 

293    22842 

294    3313 

297    22842 

302 7465 

330 7465 

353 7466 

531 7465 

550 7465 

736    37061 

890    4444 

930    55366 

1302 3477,  34165 

1705    ^^ 46062 

2401    2214 

2411    21488 

2413    - 21488 

2470    31636 

2471    31636 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


TITLE  6— ECONOMIC 
STABILIZATION 

Page 
602    Adoption,  and  continuation 
in  effect,  of  Chapters  I,  V, 
and  VI 3572 

Chapter  VII — Council   on  Wage  and 
Price  Stability 

Chapter  established 7233 

701  Added 7233 

702  Added 7234 

Title  6 — Proposed  Rules: 

703    39013 

704    47801 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1—1.16  (Subpart  A)     Revised..  7341 

Appendix  A  revised 53368 

1.110— 1.121  (Subpart  G)     Added.  39519 

Appendix  A  added 44480 

1.123     Added   45103 

2.5    Revised  36570 

2.15—2.28     (Subpart    C)     Head- 
ing revised 12798 

2.15    Heading  revised 12798 

(c)(2)    revised 33023 

(b)   removed 41085 

2.17     (h)    added 33023 

(a)(3)(ix),  (xxiv),  (xxvii), 
and  (xxix)  revised;  (a)(3) 

•  XXX)  added 39844 

(a)(5)    added 44111 

(b)(28)    revised 50455 

2.19     (a)  (24)  and  (25)  added 2991 

(c)(12)  removed;  (i)  added 33023 

2.21  (a)  (32)    added 3285 

(d)(23)  added 2420 

(d)    (11).  (12).  (19).  and  (21) 

revised  12798 

(a)(3),    (5),    (10),    (14),    (21), 
(23).   (28),    f29),  and   (30) 
revised;  (a)  (11)  removed. .  18752 
(a)  (10)  removed;  (f)  added...  33024 

(d)(10)    revised 41993 

(a)  (18)  revised;  (a)  (19)  re- 
moved: (d)(24)  and  (25) 
added   44111 

2.22  (a)(5)    removed 18752 

2.23  (e)  added 33024 

2.25     (f)(l)(xi)  removed 2419 

(f)(1)  (xiv)    added 3285 

(h)(1)  revised 5135 

(e)(9)  (XXV)   revised 31941 


2 


Page 
(j)    added 33024 

(b)  (14  and  (15).  and  (i)(ii)(iii) 

added  41085 

(b)(16)    added;    (f)(3)  (11)    re- 
moved    45158 

(k)  added 48340 

.27     (f)  added 33024 

(b)(12)    added 41086 

(b)(ll)  and  (c)(7)  added 44111 

31  (o)  revised 33024 

32  (d)  revised 33024 

(k)  added 48340 

33  (h)    added 2419 

.35     (c)  and  (d)  removed 48340 

37    Added   12798 

45  Removed 41086 

46  (a)(1)  amended;  (a)(7)  re- 
vised    33024 

49  Added  3572 

50  (a)  (3)  (XXX)    added 33024 

(a)(3)(ix).      (xxlv),      (xxvll), 

(xxix),  and  (xxx)  revised..  39844 

(a)(6)    added 44111 

,51     (a)  (30)  added 33024 

(a)  (28)    revised 50455 

53     (a)(6)  added 33024 

.57     (a)  (23)     revised;     (a)(24). 

(25)  and  (26)  added 2991 

(a)  (27)   added 33024 

58  (a)(8)  added 33024 

59  (a)  (11)  revised 33024 

60  (a)  (20)  added 33025 

62     (a^)(8)  added 33025 

.64     Added    45158 

.65     (a)  (32)    added 3285 

(a)(3).  (5),  (10).  (14),  (21). 
(23).  (28).  (29).  and  (30) 
revised;  (a)  (11)  removed..  18752 

(a)  (10)   revised 33025 

(a)  (18)  revised:  (a)  (19)  re- 
moved    44111 

68     (a)  (23)    added 2420 

(a)    (11).  (12).  (19).  and  (21) 

revised  12798 

(a)  (24)   added 33025 

(a)  (10)    revised 41993 

(a)  (25)  and  (26)  added 44111 

,70     (a)(1)       revised;       (b)(2) 

added 17829 

(a)  (14)   added 33025 

,72     (a)  revised 17829,33025 

.74    Added  6313 

75  (a)(l)(viii)  added 33025 

(a)  (15)  and  (16)  added 41086 

(a)  (17)  added 45158 

76  (a)(2)   removed 4415 

78     (a)  (9)  (XXV)    revised 31941 

(a)  (14)   added 33025 


(CHANGES  JANU 


t 


revised;     (u)  (5) 


NOVEMBER   1975 


RY  2  THROUGH  NOVEMBER  28,   1975) 


Page 


2.79  (a)(l)(i) 
added LI 4415 

(a)(1)  (11)  revised 2419 

(a)(1)  (xi)  removed 2419 

(a)(l)(xlv)   added 3285 

(a)(6)  added 33025 

(a)(3)(U)    removed 45158 

2.80  (a)(8)  added 2419 

(a)(9)  added 5135 

2.81  (a)(5)  added 41086 

2.86  (a)  (10)  added 33025 

(a)  (11)    added 41086 

(a)  (10)   added . 44111 

(a)  (10)  correctly  designaten  as 

(a)  (12)    U  —  -  52715 

2.87  (a)  (7)  added )$025,  44112 

(a)(7)   correctly  designate(3  as 

(a)(8)     .^^...  52715 

6.16     Revised 2791.16069,48493 

6.32    Revised IL..  29261 

6    Appendix  1  amended if. 2791, 

16069, 48493 

16    Added ^ 31227 

16.4    Heading  and  text  revised..  53230 

20    Revised I, 23839 

20.6    (e)  revised I 11345 

21.202     (a)(1)  and  (2)  amended; 
(b)  introductory  text,  (1)1  and 
(2)  revised:  (b)  (3)  added-..-  47751 
21.212    Introductory  text 


amended ; 
added  


(a),   (b)    am 


(a)(3)   removed- 

(c)  revised 

Added   

Revised 

(a)  (1)  revised. .- 

Amended 

Revised 


21.302 

21.304 

21.504 

21.605 

21.606 

24.2 

24.6 

24.10  (d)  revised 

24.21  (Subpart  B)     Revised 

(a)(2)(i)    corrected 

25    Added  

Authority  citation  correcte^li 

25.11  (b)(4)  and  (7)   amended 
25.19     (m)  revised- 

25.24     Revised 

25A    Added 


Chapter     I — Agricultural 


(c) 


(c)  revised 

(a)  (2)  and  (b)  revised 

(a)  and  (c)  revised 

(b).  (c),  (d).  and  (e)  re- 
vised; (f)  removed 

(b)(4)  corrected 

26.15    Revised  

(a)  and  (c)  revised 

(b)  (2)   implemented 

(f)  revised 

(a)  and  (f)  revised 

(b)  revised 

(b).  (c).  (d),  and  (e)   re- 
vised   

26.97     (a)  (16)  added 

26.100  (d)  revised;  (j)  added... 

26.101  Heading,  (a)  and  (c)  re- 
vised   

(c)(2)   corrected 

26.110     (d)(1)  and  (3)  revised... 

26.114     (a)  revised 

26.201—26.211     Revised    (eff.    11- 

1-76)  

29.122    Revised  


26.10 
26.11 
26.13 
26.14 


26.30 
26.55 
26.57 
26.61 
26.85 
26.87 


50023 
50024 
50024 
50024 
47751 
47751 
32109 
32109 
32109 
47473 
51995 
42171 
48493 
48493 
48493 
48493 
42176 

y/larketing 


Revised 

Revised 

Revised 

Revised 

Revised 

(c),  (d).  and 

(a)  revised 

revised 

(b)  revised;  (d) 
Added   


(e)  added. 


added. 


Service      (Standards,      Inspectionsr^'^ 

[of       51 


Marketing  Practices),  Department 
Agriculture 

26.1     (b)(40)  added 

26.6     (a)    introductory    texi 

vised;  (1)  added 

26.9    Heading  revised;  (e)  ad^ed 


re- 


32944 

32944 
32944 


29.123 

29.9221 

29.9233 

29.9252 

29.9261 

29.9401 

29.9404 
(a)(3) 

29.9406 

29.9407 

50    Revised 

51.38    Revised 

(a)(2)  corrected 

51.40    Revised 

51.761  Tables  I  and  II  amended. 
Tables  I  and  II  amended. 
Tables  I  and  II  amended  . 
(d)    added i 

51.2150—51.2161     (Subpart) 

Added  

51.2510—51.2534    (Subpart)     Re- 
vised   ^ 

51.2521     Footnote  3,  Figure  1  cor- 
rected   .- 

2534     Table  II  corrected 

52.2     (c)  revised 

52.38    Tables     III,     IV     and     V 
amended  

52.42    Revised L. 

52.47     (b)  amended , 


51.1152 
51.1818 
51.1860 
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Page 
32944 
32944 
32944 

32945 
34349 
32945 
32946 
28785 
28785 
32946 
32946 

32946 
32947 
32947 

32947 
34349 
32948 
32948 

33428 
44112 
44112 
42528 
42528 
.44112 
42528 
31592 
24174 
30917 
24174 
31592 
36100 
47752 
49782 
47752 
48932 
48931 
48932 
2791 

15381 

46295 

48494 
48494 
48934 

48934 
47753 
47753 
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Title  7,  Chapter  I — Continued 

Pag© 

52.52  (c)(1),   (2)    and   (4).  and 
(d)(1).  (3)  and  (4)  revised—  47753 

52.53  (a)  through  (e)  revised-..  48934 
52.631—52.642  (Subpart)  Revised-  15891 
52.634     (c)(1)  corrected 25799 

52.636  (a)  (2)   corrected 19429 

52.637  Tables  corrected .  18753. 

19429, 25799 

52.638  (a)    corrected 25799 

52.639  (a)(l)(ii)   corrected 25799 

52.1251—52.1264  (Subpart) 

Revised 15897 

52.2321—52.2332   (Subpart)      Re- 
vised    15900 

52.6321—52.6332     Added 13196 

53.29     (c)  amended 25581 

(a)    amended 47753 

53.102    Revised  11538 

53.104  Revised 11541 

53.105  Revised  -.. 11543 

53.203  Revised  11543 

53.204  Revised 11544 

53.205  Revised 11545 

53.206  Revised 11545 

54.101     (b)  and  (c)  revised 49783 

<d)    amended 53993 

54.108     (a)  (8)  revised 49783 

55.11     Added  20055 

55.140    Revised 20055 

55.300     Revised  20055 

55.310     (a)  and  Fig.  1  revised 20055 

55.330     (a)  and  (c)  revised 20055 

55.510     (b)  and  (c)  revised 49783 

55.550     Revised 49783 

55.560     (a)  (5)  revised 49784 

56.1     Amended 20055 

56.6    Revised 20055 

56.35  Revised 20055 

56.36  (a)  (1)  and(2).(b)  (1)  and 

(2),  and  Fig.  1  revised 20055 

56.38     Revised 20056 

56.43     (e)    removed 20056 

56.46  (b)  and  (c)  revised 49784 

56.52     (a)(8)  revised 49784 

56.64     (c)  revised 20056 

56.76     (e)  revised 20056 

56.230  Revised 20056 

56.231  Table  I  revised.. 20056 

58.43     Revised  50455 

Corrected 52995 

58.45     Revised 50455 

58.47  Revised 1 50455 

Corrected 52995 

58.101—58.938  (Subpart  B)     Re- 
vised    47911 

59.5     Amended 20057 


Pag* 

59.16  Removed 20057 

59.17  Added   20057 

59.28     (a)(1)    revised 20057 

59.45     (b)  revised 20057 

59.100     Introductory  text  and  (c) 

and  (f )  revised;  (i)  removed.  20057 

59.105     (a)    revised 20057 

59.124     Revised 20058 

59.160     (d)  and  (e)  revised 20058 

59.410  Revised 20058 

59.411  (a),  (b).  and  (c)(1)   re- 
vised; (e)  redesignated  as  (f ) ; 

new  (e)  added 20058 

59.412  (a)  and  Pig.  1  revised 20058 

59.417     (a)  and  (c)  revised 20059 

59.430     (b)  revised 20059 

59.500     (h)  revised 20059 

59.504     (c)  revised 20059 

59.510     (d)  (2)  revised 20059 

59.515     (a)  revised 20059 

59.522     (0)  and  (aa)  (3)  revised..  20059 

(o)   corrected 20941 

59.690     Revised 20059 

59.720     (a)(4)  revised 20059 

59.800  Revised 20060 

59.801  Added   20060 

59.930     (c)  amended 20060 

59.940     Revised 20060 

68     Interpretation 33649 

68.2     (CO  and  (dd)  added 47101 

(ff)    added 53545 

68.14     Introductory  text  revised.  53545 

68.42a    Revised 47101 

68.201—68.213    (Subpart  0)     Re- 
vised    10472 

68.202     Revised 10472 

(c)  (2)  and  (3)  corrected 21467 

68.210    Table   corrected 12987 

68.406     Footnote  4  corrected 21467 

70.90  Revised 20060 

70.91  (b)  (1)  and  Pig.  1  revised..   20060 
70.131     (b)  and  (c)  revised 49784 

'd)    amended 53993 

70.138     (a)  (8)  revised 49784 

70.356    Introductory  text  and  (d) 

revised;   (j)   added 20060 

102.19    Revised 19011 

102.27     Revised 19011 

102.44    Revised 19011 

102.57     Revised 5347 

102.61     (c)  revised 5347 

102.67     (g)  revised 19011 

106.55     Revised 6475. 11860 

106.59     (e)  added 6475 

180.5     (a)(3)  added 42851 

180.18  (a)  revised 1027 

180.19  Revised    1027 
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Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agricjulture 

Page 

210.2     (n-2)    added L 30918 

210.4a  (b)  (4)  and  (5)  amended; 
(b)(6)  and  (7).  and  (f) 
added  


30918 
30918 
30918 


noved ij. 


30919 


30919 
31941 
30920 


210.5    Revised 

210.7  (a)  revised.. 

210.8  (b).  (d)(1)  and  (3)!  and 
(e)(13)  and  (14)  revised;  (e) 
Introductory  text  and  (10) 
amended;  (e)(16)  and  (17) 
added  ^ 30919 

210.10  (a)(2)  revised I 30919 

210.13  (a)  (b-1),  and  (e)  amend- 
ed; (b)  revised;  (d)  removed. 

210.14  (a),  (e).  (g)(1)  and  (2), 
and  (i)  revised;  (a-1),  (ai-3). 
and  (g)  (3)  and  (4)  amended; 

(b)  and  (f)  removed. 
(a)  (4)  corrected. 

210.15  Revised  .. 
210.15a     (b)  and  (c-1)  amended; 

(c)  revised;  (d)  removed. 30920 

210.16  (a)  and  (d)  revised;  (b) 
removed r^---  30920 

210.17  Heading  and  text  revised.  30920 

210.19  (a)  amended. 
210.19a    Added   

210.20  (a)  revised;  (f)  add^^... 
210    Appendix  A  amended. 

211.51     Amended 

215    Appendix  revised 

215.16     (a)  revised;  (f)  add^... 

220.1  Amended 

220.2  (c)  revised;  (o-l) 
nated      (o-2) ;      (b), 
(k-1).  (0),  (0-1)   and 

added  

220.4  (d)  amended 

220.5  Revised  

220.6  Revised  

220.7  (b).    (d)(3). 
(12)    and    (13)    revised; 
introductory    text    amended; 
(e)(14)  and  (15)  added^, 

220.8  (a)(3)  and  (b)(1)  revtsed; 
(e)    amended 

220.9  Revised  

220.11  (b)  and  (c)  revised;! 
amended;  (d)  removed. 

220.16  (a)  revised;  (c)  am|dnd- 
ed;   (c)(4)   added- 

220.18  Revised  

220.19  Revised 

220.21  (d)  added 


4- 


30920 
30920 
42735 
37027 
48340 
3573 
42735 
30923 


redetsig- 

(5-1), 

(0-3) 


30923 
30923 
30923 
30923 


(e)|(6). 
(e) 


...  30923 


30923 
30923 


(e) 


30924 

30924 

30924 

1499 

30924 


l!age 

220.22  Removed . 1«199 

220.24  (a)  removed;  (e)  and  (i)  ; 
amended;  (b-1)  and  (j)  j 
added;  (b),  (f),  and  (g)  re-  ; 
vised 30924 

220.25  (a)  revised; '(b)  removed.  30825 

220.26  Heading  and  text  revised.  3(1925 

220.26a    Added;  eff.  7-1-77 30&25 

220.26b    Added   3(1927 

220.28  (a)  amended 3(&28 

220.29  (a)  revised;  (f)  added...  42?735 
220     Appendix  B  revised 3405 

Appendix  C  revised . 17.148 

Appendix  A  amended. .1 3'^27 

225  Effective  date  statement  ; 
corrected  4(}505 

225.10     (f)  added 201612 

225.23  (a)  revised;  (f)  added...  42735 
225     Appendix  B  revised 3f406 

Appendix  A  amended 37k)27 

245.10  (d)  amended 5(J249 

246.2  (p)(l)(iii)    and    (v)    cor- 
rected       ai573 

246.3  (b)    corrected 2673 

246.4  (b)    corrected 3573 

246.12  (b)    corrected aS73 

246.13  (a)  (1)(1)  and  (2)  (1)  cor- 
rected       &73 

246.14  (g)  corrected 3573 

246.15  (c)    removed 2';^30 

246.16  (a)    corrected 3573 

(c)(1)  revised;  (c)(6)  added...  42735 

250    Authority  citation  revised..     $757 

250.1  (b)(6)  revised.  (15)  j 
amended,  and  (16)  and  (17)  ; 
added 3P757 

250.4  (b)  revised 3758 

250.6     (e)(5)  amended 31941 

250.8     (b)  (3)  revised ^758 

250.11  Amended 42736 

Subchapter   C    (Parts   270 — 274)       ; 

Republished  1882 

270  Republished  15882 

270.2  (nn)  removed 16069 

(a)    amended 43017 

(jj)  amended 43479 

270.5  (b)(1)  revised;  (b)(6)  ^ 
added  42736 

271  Republished  1^84 

Amended 5547. 

5748. 5749.  5750.  3751 

271.1     (k)    revised 18069 

(h)  revised 29532 

271.3  (e)  added g205 

271.4  (a)(5)  removed;  (a)(6)  ] 
through   (a)  (8)   redesignated     '■ 

as  (a)(5)  through  (a)(7) 29532 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
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Title  7,   Chapter  II — Continued 

Page 

271.6  (d)   Introductory  text  and 

(3)   revised 16321 

(d)(2)   revised 29701 

(i)  added 36759 

271.7  (b),  (c),  (d),  and  (e)  re- 
designated as  (c),  (d),   (e), 

and  (f ) :  (b)  added.. 16321 

271.8  (f)  added 33195 

271.9  (a)  and  (d)  revised 8937 

(a)   revised 28786 

271.10  (a)  and  (c)(1)  (i)  revised-  43017 

272  Republished  1894 

272.2  (d)  revised;  (e)  amended.  8938 
(d)  and  (e)  revised 28786 

272.4  (d)  added 28787 

272.5  (a)  revised 28787 

272.7     (d)    redesignated   as    (e) ; 

new  (d)  added 28787 

273  Republished  1897 

274  Republished  1899 

275.10    Revised  29532 

295     Revised 23719 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

301.45-20    Revised 16070 

301.48     (b)  revised 48936 

301.48-2a    Revised 1223 

301.48-2b     Revised 48935 

301.52-2a    Amended   11705 

301.72—301.72-10     Removed 21693 

301.72-2a    Revised 8764 

Corrected 12469 

Removed  21693 

301.80-2a    Revised 19430 

Corrected 21023 

301.81-2a    Amended 33026 

331.1  (Subpart)     Added 49784 

331.3  (Subpart)    Removed 16072 

331.4  (Subpart)    Removed 17539 

354.1  (a)  amended 49575 

354.2  Revised 4898 

Table  amended 12646, 

19633,  19828,  30621,  41513,  43479 
53993 

Table  corrected 44822 

370    Revised 43223 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  amended 1701, 

1703.    7893.    15905.    44539,    44540. 
52585-52592.  52715,  55307 


Page 
401.103     (a)  table  amended 23435 

401.125  Amended 8771,  23435 

401.126  Amended 8770 

401.130    Amended 8771 

401.135     Revised 25434 

401.140     Revised   44823 

401.149     Revised 22823 

401.151     Added    52339 

402.1     Appendix  revised 52592 

403     Revised 44824 

403.40    Appendix  revised 52592 

404.20     Appendix  revised 52592 

406.1     Appendix  revised 52592 

406.6     Amended 23435,23436 

408.1     Appendix  revised 52592 

409.20     Appendix  revised 52592 

410.1    Appendix  amended 15905 

Appendix   revised 52592 

411.1  Appendix  amended 44540 

412    Revised 24993 

412.2  Corrected 26257 

412.4    Corrected 26257 

413.20  Appendix  revised 52593 

Chapter     V — Agricultural      Research 
Service,  Department  of  Agriculture 

510    Revised 24893 

Chapter  VI — Soil  Conservation  Service, 
Department  of  Agriculture 

612    Added 12067 

613.4    Added  17149 

Subchapter   C    (Parts   620 — 624) 

Established 12469 

620  Added 12472 

621  Added 12473 

621.44     Corrected 20941 

622  Added 12475 

622.15  (f)(1)  (i)   corrected 20941 

622.31     Corrected  20941 

623  Added 12480 

624  Added 12480 

630  Revised 53370 

631  Revised 53370 

650    Appendix  I  revised 10952 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701     Heading  and  text  revised..-  52341 

701.16  Correctly     designated     as 
701.76   54235 

701.21  (b)    corrected 54235 

701.43     Corrected   54235 

701.63     Corrected   54235 
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.i. 


701.71     (a)  corrected. .- 
701.76    Correctly  designated 
Subchapter    B    (Parts    711-731) 

Heading  corrected 

719    Revised 

722.73 

722.90 

722.92 

722.404 

(9) 
722.406 

ed. 
722.408 

(3). 


and 


(c)(4)  added 

(a)  and  (c)  revised.. 

(b)  revised 

(f)(l)(l),   (3),   (81, 

revised J. 

(h)  (3)   and  (4)   ajttiend- 

removedjl    (a) 
(5)  redesignated 


Page 
54235 
54235 

7619 
44112 
52716 
52716 
52716 

28601 

28601 


(a)(2) 
(4)  and 


as  (2),  (3),  and  (4) 

722.416     (a)  amended 

722.418    Amended h 

722.421     (h)  removed;  (1)  JBedes- 

ignated  as  (h) * 

722.463—722.466  (Subpart)  !Head- 

ing  and  text  revised , 


Authority  citation  correc 

722.467    Revised  .. 

(b)  (2)  corrected 

722.558    Revised  .. 

Revised  .. 

Revised  .. 

Revised  .. 

Heading 


ted. 


and    text    re- 


and    (g> 


(c) 


re- 


re- 


re- 


722.559 
722.560 
722.561 
722.564 

vised  — 

722.701      (e).     (f), 

vised 

722.703  (b)  revised 

722.704  (f)  added 
722.709     (a)     amended; 

moved 

722.720    Heading    and    tes^l 

vised 

722.802     (d)  through  (j)  rejdeslg- 

nated   as    (e)    through 

new  (d)  added 

722.804  (b)  revised... 

722.805  (b)(2)  revised 

722.808  Heading    and    te^^l 
vised  

722.809  (e)  removed 
(k)      redesignated     as 
through  (j) ;  (a)  and  n*k 
amended;  (b)  and  new  < 
vised  

722.813     Revised 

724.6—724.17'  (Subpart) 
724.12     Revised 


(c),  (f).  and  (g)  correcte( 


(d).  and  (e)  amended; 
(g)  revised. 
724.15     Revised  . 


(1) 


58-120  O  -  75  -  3 


(k): 


re- 


.L. 


28601 
28601 
28601 

28601 

51177 
54560 
2992 
6761 
48685 
48685 
48685 
48685 

1704 

34349 
34349 
34349 

34349 

34349 


44303 

44303 
44303 

44303 


(f)  through 
(e) 
(f) 


led- 


and 


44303 

44304 

5137 

5138 

7619 

25200 
5138 


•  Page 
(d)  and  (e)  amended;  (f)  and. 

(g)  revised 35200 

724.17  Revised  .5139 

(d)  and  (e)  amended;  (f)  and  . 
Cg)   revised 25200 

724.26  Revised 14737 

724.27  Revised 14737 

724.36   Undesignated  center  head-    .^. 

ing  and  section  revised 25200 

725.50—725.115  (Subpart)     Head- 
ing  revised 41514 

725.51     (e-1)  and  (z-1)  added. _.  41514 

725.72  (a),  (c) ,  (d),  and  (1)  re- 
vised; (q)  removed 41514 

725.73  Revised   41515 

725.75     (a)  and  (d)  revised 41515 

725.86  Removed 41515 

725.87  (a)(1)    and    (d)    revised; 

(g)  removed 41515 

725.89     (c)   amended 41515 

725.92     (b)  revised 41515 

725.94     (c)  and  (d)  revised 41515 

725.98     (f).  (g)  and  (1)  revised...  41515 

725.113  (b)  revised 41516 

725.114  Heading    and    text    re- 
vised    41516 

725.115  (b)(1)  amended 41516 

726.11    Revised 4633 

(a)  corrected 6475 

726.68  (b)(1)  revised;  (y)  added.  24994 

726.81     (f)(1)   revised 24994 

728.1—728.25    (Subpart)  Revised.  52593 
728.4b     Added 16831 

729.105  Revised 4276 

729.106  Revised 14053 

730.62     (b)  (3)  revised 20061 

730.69  (b)(1)    and   (g)    revised; 
(b)(5)  added 20061 

730.72     (a)  amended 20061 

730.80     (b)(1)    and   (g)    revised; 

(b)(4)  added 20061 

730.1501—730.1504  Revised 1027 

731.2    Amended 14602,  22534 

760.105     (d)  revised 29067 

775    Revised 52598 

775.4a     Added   52716 

780.11     (a)  revised 27641 

798    Revised 34583 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

Chapter  removed 48685 

873.32     (d)  revised;  (r)  added—  16072 

873.36     Added   16072 

874.35     (a)  revised 1028 

877    Revised 6761 
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Title  7 — Continued 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,    Vegetables,    Nuts), 

Department  of  Agriculture 

Page 

900.500—900.504    (Subpart)     Re- 
vised    20267 

905.214  Added   54560 

905.555  (b)(7)  and  (8),  and  (c) 
revised 2792 

(b)    (5),  (7).  and  (8)  and  (c) 

amended  12647 

(b)(9)   revised 25799 

905.556  (b)(3)  amended 11345 

(b)  (1)  and  (3)  revised..  20062,21467 

905.557  (b)  (1)  revised 12647 

905.558  (b)(1)  revised 12647 

905.559  (b)(7)  and  (8).  and  (c) 
revised 2792 

(b)(13)   revised 11348 

(b)  (5). (7), (8). (15),  and  (17) 

amended;  (c)  revised 12647 

(b)(ll)  revised 20062,21467 

(b)(13)   revised 21467 

(b)  (9)  revised 24174,  25799 

905.560  Added 42318 

Introductory  texts  of   (a)    and 

(b)    revised 49786 

905.561  Added . 42319 

Introductory  texts  of  (a)    and 

(b)    revised 49786 

(a)(2)  revised 51619,  54767 

905.562  Added 42319 

Introductory  texts  of   (a)    and 

(b)    revised 49786 

905.563  Added 42317 

Introductory  texts  of   (a)    and 

(b)    revised 49786 

906.120     (b)    corrected 3286 

906.215  Added    48340 

906.340     (a)(1)    revised 48494 

(a)(l)(i)  and  (ii)  corrected-..  51177 

906.356  Added    51178 

906.357  Added    51179 

907.212  Added  3285 

908.214     Added  16321 

908.787  Added   8772 

908.788  (a)  revised 21024 

908.791     (a)  revised 21930 

909.214     Added    54236 

909.340  Removed 20611 

909.341  Added    48495 

(a)(1)     introductory    text    re- 
vised    53546 

910.120     Added    55308 

910.213  Added 44120 

910.310     Added 42320 


Page 

910.311     Added 44121 

911.22     (b)    revised 52604 

911.41     (b)    revised 52604 

•911.45     Revised    52604 

911.48  (a)(3),      (4).     and     (5) 
redesignated  as    (a)(4),   (5), 

and  (6);  new  (a)(3)  added.  52604 

911.57     Revised 52604 

911.155     Added    49786 

911.214     Added   25665 

911.336  (a)  (3)  revised 2793 

911.337  Revised 24995 

915.22     (b)    revised 52605 

915.41     (b)    revised 52605 

915.45    Revised  52605 

915.49  Added   52605 

915.51     (a)(3),   (4),  and   (5)    re- 
designated   as     (a)(4),     '5), 

and  (6);  new  (a)(3)   added.  52606 

915.155     Added    50024 

915.214     Added    25800 

915.305     (a)(l)(vili),     (ix).    and 

(X)    revised a.  32306 

915.316  (a)  (2)  amended 2677 

915.317  Added 24007 

(a)(2)     table  amended 26502, 

28048,  29069,  29812,  30794,  32823. 
33963,  36299,  38145,  41994,  44306, 
47103,  49787,  54768 
(a)(8)         removed:  (a)(9) 

through   (12)    redesignated 
as  (a)    (8)   through  (11)..  47103 

916.213  (a)  revised 1500 

916.214  Added 31592 

916.341     (a)  and  (b)  revised 20064 

916.348  Added   21694 

(a)(1)    tind  introductory  texts 

of  (a)(2),  (3),  (4).  (5).  and 

(6)    revised 28463 

916.349  Added   26502 

917.121     Added  4012 

917.212  (a)  revised 4117 

917.213  Added  33196 

917.419     (a)  (4)    revised  and   (a) 

(5)    added 20065 

917.436  Added   19634 

(b)  introductory  text  amended.  25436 

917.437  Added  21695 

(a)   introductory  text  and  (b) 

revised;  (c)  added 27930 

917.438  Added   22535 

(a)    and  introductory  texts  of 

(b)  and  (c)  revised 28602 

917.439  Added   32111 

918.213  Added   25436 

918.317     Added   19828 

919.214  Revised 41994 

919.316    Added   31593 
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(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


921.214  Revised  __ 

921.312  Added   

922.215  Added    

922.315    Added  

923.215    Added   

923.314    Added  

924.215    Added  

(b)   revised 

924.313  Added   

926.214  (a)  revised 

926.215  A'dded 

926.312    Revised 

(a)  amended 

927.105    Revised  

927.122     (a)  revised 

927.125     (b)(3)  and  (4)  removed; 
(b)  (5)   and   (6)   redesig;r^ted 

as  (b)(3)  and  (4) 

927.215     Added    


Added 

Added  

Added   

Added   

(c)  and  (d) 

Revised 

Added  

Added 


revised  4 


927.314 
928.204 
929.148 
929.216 
930.104 
930.158 
930.205 
930.502 

Revised 

931.310     (b)  Introductory  text  re- 
vised   . 

932.109     (a)  Introductory  text  re- 
vised   ♦> 

932.153a    Xdded 

932.210     Revised 

944.15    Added  

(a)  (2)  revised 

(a)(4)  revised 

944.111     (a)   (1)  and 
(a)(3)  added... 

(a)(1),  (2),  and  (3)  revIsW..- 


29812, 
32824, 

(2)  revised; 


(a)  (1)  and  (2)  revised.. 
944.112    Added 

(a)   introductory  text,  ( 

(2)    revised 

944.204     (a)  (3)  revised—. 

945.228    Added 

945.334    Added  

946.103  Added   

946.104  Revised 

946.228     Added 

946.330    Added   

(c)    revised 

947.228    Added   


1> 


947.333 
947.334 
948.273 
948.274 


Removed 
Added  ... 
Added  ... 
Added  ... 


and 


Pago 
32730 
30622 
32730 
30271 
33028 
27463 
37028 
45418 
30929 

8064 
43480 
33964 
43715 
42851 
42851 


42852 
46091 
36300 
4276 
51621 
53994 
27931 
27931 
31739 
28602 
45419 

43481 

38146 
41994 
54236 
24008 
30794 
36300 

11346 
14891. 
20065 
21468 
42529 

49788 
2793 
42530 
30272 
12988 
12988 
42530 
32111 
52995 
36301 
32731 
32731 
34114 
34114 


Page 

948.373  Added 33965 

948.374  Added    45795 

951     Removed 26672 

953.212     Added  24354 

953.315  Added  23720 

958.219    Revised ,., 33649 

958.320     Added 32307 

959.110  Added 16212 

959.111  Added   16212 

959.215    Added  3406 

966.212     Added    47754 

966.312  (a)  (3)  (ill)  added 10953 

966.313  Added    48686 

966.314  Added    54237 

967.211     Added    29534 

967.311     Added 33197 

971.214  Added   1028 

971.215  Added    52836 

971.316  Added   53225 

980.113  Revised 8064 

980.114  Added 32308 

980.209  Added    48687 

Corrected 50024 

980.210  Added   54238 

981.71  Suspended 4416 

981.72  Suspended  in  part 4416 

981.225     Added 43715 

981.324  Removed 43018 

981.325  Added 43018 

981.441     (d)     (5)     and    (7)    sus- 
pended       6475 

(b) ,  (c) .  (f )  (3)  and  (g)  revised; 
(d)  (5),  (6)  and  (7)  re- 
moved    25437 

981.450    Revised 25438 

981.467     (b)  revised 25438 

981.471  Removed 4416 

981.472  (b)  revised 25438 

981.473  (a),    (b).    (c).    (e)    and 

(f)    amended 25438 

981.482    Removed 3006 

982.16  Revised 53226 

982.17  Revised 53226 

982.40  Revised 53226 

982.41  Revised 53226 

982.46     Revised 53227 

982.50  Revised 53227 

982.51  Revised 53227 

982.52  Revised 53227 

982.54     Revised 53228 

982.65     Revised   53228 

982.71     Revised 53228 

982.80     (b)(3)    revised 53228 

982.224    Revised 8167 

982.319  (b)  revised 8773 

982.320  Added    50025 

984.327     Added    51995 

984.437     Revised 12482 


20  CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 

(CHANGES  JANUARY  2  THROUGH  NOVEAABER  28,   1975) 


Title  7,  Chapter  IX — Continued 


984.445 
984.450 
984.451 
984.454 
984.456 
984.458 
984.460 
984.461 
984.462 
984.464 
984.471 
984.472 
984.473 
984.474 
984.476 
984.480 
987.320 
989.110 


Added   

Revised  22267 

Revised 

Removed 

Revised 

Added  

Removed 

Rwnoved 

Revised 

<b)  amended 

Revised 


Revised 

Revised 

Revised 

Revised 

Revised 

Added   

Revised 

989.201—989.230  (Subpart)  Head- 
ing revised 

989.211  Added   

989.212  Added   

989.221     Revised  

989.224    Added   

Revised   

989.230  Revised 

989.231  Added    

989.326     Added    

989.401  (a)  (1)  and  (b)  revised— 
(c)    revised 

989.601     Revised  

991.213  Added   

991.310    Revised  

993.150     (g)(3)    revised 

993.210  (Subpart)     Amended 

Redesignated  as  993.211  and  re- 
vised   

993.211  (Subpart)  Added;  redes- 
ignated from  993.210  and  re- 
vised   

993.325  Revised 

993.326  Revised  

993.400  Added 

993.402  Added 

999.100  (a)(6).   (c)(4)    and   (d) 

revised;  (b)(1)   amended 29263 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 


Page 
22267 
55309 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22268 
22268 
54421 
31739 
40141 

31740 
31740 
31740 
46300 
46300 
53229 

4417 
53229 
53994 

4277 
31740 
54768 
14738 
44121 
52838 

4013 

42531 


42531 
22824 
50701 
42531 
42531 


Certain  sections  sus- 
in  part  Feb.-March 


1001—1099 

pended 

1975 4013 

1001     Amended 4636,6314 


P»g« 
CFR  correction 19829 

1002    Amended 4637,6314 

CFR  correction 19829 

1004    Amended 4636,6314,18753 

CFR  correction 19829 

1006  Amended 4637,6314 

1007  Amended 4637,6314 

1007.15     (a)  revised 31942 

1007.52    CFR  correction 21469 

1011  Amended 4637,6314 

1011.44    (c)  removed;  (d)  amend- 
ed     19634 

1011.51  CFR  correction 21469 

1012  Amended 4637,6315 

1013  Amended 4637.6315 

1015     Amended 4637,4638,6315 

CFR  correction 19829 

1030    Amended 4638,6315 

1030.7     (b)  (4)    introductory  text 

and  (b)(7)  (Hi)  revised 31233, 

32113 

1030.13     (e)(1)  revised 31233,32113 

1030.15     (a)  revised 31942 

1032  Amended 4638,6315 

1032.15     (a)  revised 31942 

1032.52  (b)  revised 39846 

1033  Amended 4638,6315 

Revised 27464 

Technical  correction 30086 

1033.7     Corrected  30087 

1033.15  (a)  (3)  corrected 30087 

(b)   revised 30794 

1033.16  (b)    corrected 30087 

1033.27     (k)  corrected 30087 

1033.41     (a)(1)    and   (2),   (b)(1) 

and  (c)(1)  and  (3)  corrected.  30087 
1033.46     (a)(6)(l)    and   (9)    cor- 
rected   - 30087 

1033.51  Introductory    text    cor- 
rected    30087 

1033.52  Removed   (corrected)-.-  30087 

1033.57     (a)(2)(l)  corrected 30087 

1033.71     (b)  corrected 30087 

1033.73    Heading   and   text   cor- 
rected    30087 

1036    Amended 4638.6315 

CFR  correction 19829 

1040     Amended 4638.6316 

CFR  corrections 19829 

1040.15     (a)  revised 31943 

1044    Amended 4638.6316 

1046     Amended 4638,4639,6316 

1046.7     (b)  and  (c)  revised 43716 

1046.12  (b)  (2)   and  (3)  revised; 
(b)(4)   added 43716 

1046.13  (c)  revised 43716 

(b)  added:  correction 45158 

1046.15     (a)  revised 31943 
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Page 
1046.44     (a)(7)(v)    and   (v\i   re- 
vised; (a)(7)(vli)  added- 43716 

1046.60     (d)    revised 43716 

1046.73     (a)  and  (f)  revised 43717 

1049  Amended ,^  4639,6316 

1049.15     (a)  revised - 31943 

1050  Amended ]^  4639,6316 

1050.15     (a)  revised ^ 31943 

1060  Amended ^,  4639,6316 

1060.13     (c)  (3)     suspended,    and 

(c)(1)  and  (2)  suspended  in 
part    for    July    and    August 

1975 27474 

1060.15     (a)  revised , 31943 

1061  Amended 4639,6316 

1061.15     (a)  revised 31943 

1062  Amended ^.  4639,6317 

1062.15     (a)  revised | 31943 

1062.52     (f)  revised . 39846 

1063  Amended 4639.6317 

1063.15     (a)  revised 31943 

1064  Amended 4639,  6317,  27641 


1069    Amended ,^  4640.6317 


31943 
4640. 6317 
— -  31944 


1069.15     (a)  revised. 

1070  Amended 

1070.15     (a)  revised. 

1071  Amended 4640.6318 

1071.15     (a)  revised ^ 31944 

1073     Amended u  4640.6318 

1073.15     (a)  revised 31944 

1075  Amended 4640.4641,6318 

1076  Amended 4641,6318 

1076.15     (a)  revised , 31944 


1078  Amended 

1078.15     (a)  revised 

1079  Amended 

1079.15     (a)  revised 

1090    Amended 

1090.15     (a)  revised 

1094    Amended 

1094.15     (a)  revised 

1096  Amended 

1096.15     (a)  revised 

1097  Amended 464 

1097.15     (a)  revised 

1098  Amended 

1098.7     (c)  and  (d)(4)  amended 

1098.12  (b)  (2)  and  (3)  reytsed; 
(b) (4)   added 

1098.13  (b)  revised 

1098.15     (a)  revised 

1098.44  (a)(7)(v)  and  (viD 


,  4641,6318 
31944 

_  4641,6318 
...  31944 
4641, 6319 
...  31944 

U  4641,6319 
...  31944 
4641,6319 
.-_  31944 
4642.  6319 
—  31944 

^  4642,6319 
36105 


vised;  (a)  (7)  (vii)  added^ 36105 


i 


36105 
36105 
31944 


re- 


31943 
4640,  6317 


1064.15     (a)  revised. 
1065    Amended. 

1065.15     (a)  revised J 31943 

1068     Amended 4640,6317 

1068.15     (a)  revised , 31943 


Page 

1098.60     (d)  revised 36106 

1098.71     (a)  revised 36106 

1098.73     (a)  revised 36106 

1099    Amended 4642,6319 

1099.13     (c)(4)  revised 37029 

1099.15     (a)  revised 31945 

1099.52     (a)  amended 37029 

1099.75     (a)  revised 37029 

1101 — 1139  Certain  sections  sus- 
pended in  part  Feb.-March 
1975— 4013,  6319 

1101  Amended 4642,6320 

CFR      correction,      reinstating 

text 17540 

1102  Amended 4642,6319 

1102.15     (a)  revised 31945 

1104    Amended 4642,6320 

1104.15     (a)  revised 31945 

1106    Amended 4642,6320 

1106.15     (a)  revised 31945 

1108    Amended 4642,6320 

1108.15     (a)  revised 31945 

1120  Amended 4643,6320 

1120.15     (a)  revised 31945 

1121  Amended 4643,6320 

Removed;   superseded  by  Part 

1126 23438 

1124  Amended 4643,6320 

1125  Amended 4643,6320 

1126  Amended 4643,6321 

Revised;  suiJersedes  Parts  1121, 

1127,  1128,  1129,  and  1130—  23438 
1126.15     (a)  revised 31945 

1127  Amended 4643.6321 

RemovecL   superseded  by  Part 

1126- 23438 

1128  Amended 4643.6321 

Removed;   superseded  by  Part 

1126 \—  23438 

1129  Amended ^44,  6321 

Removed;   superseded  by^Part 

1126 23438 

1130  Amended 4644,6321 

Removed;   superseded  by  Part 

1126 23438 

1131  Amended 4644.6321 

1131.7  (a),  (b)  and  (c)  re- 
vised    30091,  31234 

1131.9     (c)  revised 30091,  31234 

1131.12  (a)  revised 30091,  31234 

1131.13  Suspended  in  part  July 

1975 27642 

1131.15     (a)  revised 31945 

1132  Amended 4644,6322 

1132.15     (a)  revised 31945 

1133  Amended 4644.6322 

1134  Amended 4644.6322 

1136     Amendedj 4644,6322 
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Page 

1137  Amended 4645.6322 

1137.10     (a)  suspended  in  part  for 

June  through  August  1975 27474 

1138  Amended 4645.6322 

1138.15     (a)  revised 31945 

1139  Amended 4645.6322 

1139.12  (b)  (3)  and  (4)  revised; 
(b)(5)   added 39523 

1139.13  (d)(2)    revised;    (d)(6) 
added  39523 

1139.15     (a)     revised 31945 

1139.44     (a)  (7)  (vii)  revised 39523 

1139.50     (a)  revised 3215 

1139.71     (a)  and  (b)(1)  revised—  39523 
1139.73     (a)  and  (b)  introductory 

text  revised 39523 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 


1201.53     Suspended 
31-76    


through     1- 


(a    revised 11861, 

Added  

(a)  revised 

(b)  and  (c)  amended.- 


1201.300    Suspended   through    1- 
31-76    

1207.403 

1207.404 

1207.503 

1207.512 
il250    Added 

L250.8     (d)  (2)    corrected 

250.200—1250.207  (Subpart) 

Added  

eferendum  order  issued  _- 

12^0.250—1250.252  (Subpart) 
Added 


1408.11 

(c) 

removed; 

(d) 

through 

(g)   redesignated 

as 

(c) 

through  (f)__ 







29069 

1421.1 

Revised 

52995 

1421.2 

(a) 

revised- - 

52996 

1421.3 

(g) 

revised.. 

52996 

1421.4 

(b) 

revised-. 

52996 

1421.6 

(d) 

removed; 

(e) 

redes- 

ignated 

as  (d)_.. 



52996 

1421.8 

Revised 



52996 

1421.9 

(b) 

revised  _ - 

52996 

1421.11 

(a) 

revised - 

52996 

1421.18 

(d) 

revised. 

52996 

1421.20 

(a) 

revised - 

52996 

1421.22 

(a) 

and  (b) 

revised -- 



52997 

46091 

46091 
17743 
26503 
50249  I 
7893 
13198 
15065  I 

48496 
48688 

48497 

Chapter  XIV — Commodity  Credit  Cor-  j 
poration,   Department   of  Agricul- 
ture 


Page 
1421.23     (a),    (c),    (e),    (f),    (h). 

(i),  and  (1)   revised 52997 

1421.29     (a)   and  (b)   revised. -_y52998 

1421.54     (d)  revised /.  44121 

1421.58     (b)    and    (c)  (2)  (i)    re- 
vised   -  44122 

1421.72—1421.75    Revised 12799 

1421.94     (d)  revised 44122 

1421.111—1421.113  (Subpart)   Re- 
vised    31946 

1421.214     (d)    revised 52606 

1421.218     (b)  and  (c)(2)  revised.  52606 
1421.235 — 1421.237  (Subpart)   Re- 
vised    31949 

1421.237    Revised  31949 

(b)(2)  corrected 36301,  39523 

1421.250     (d)  revised 43225 

1421.270—1421.273     Revised 12802 

1421.291—1421.295  (Subpart)  Re- 
vised    41087 

1421.303     Revised 22536 

1421.308    Revised 1029 

1421.325 — 1421.328  (Subpart)  Re- 
vised    30468 

1421.328     (a)  and  (c)  revised 43225 

1421.340     (d)    revised 52350 
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TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission 

NRC  and  Energy  Research  and 
Development  Administration 
(Chapter  III,  beloto)  are  the 
successor  agencies  to  Atomic 
Energy  Commission. 
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0.735-26 
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20.5     (b)    removed 50705 

20.7    Revised 8783 

20.207    Revised 26679 

20.407  (a),  (b)  and  (b)  footnote 
amended  8783 

(a)(3)    amended 50704 

20.408  Amended 8783 

20.601     Revised   8784 

20     Appendix     D     nomenclature 

changes  8784 

Appendix  D  revised 42558 

Appendix  B  amended 50705 

25    Removed   44125 

30  Authority  citation  revised 8784 

Nomenclature  changes 8784,  8785 

30.1     Revised 8784 

30.4  (a-1)    added;    (c)    and   (k) 
revised  8784 

30.6    Amended 8784 

30.11  (a)    footnote    2    removed; 

(b)   revised 8784 

30.12  Revised 8784 

30.32     (a)  revised 8785 

(a)  amended 50704 

30.35    Removed 8785 

30.41     (b)   (1)  and  (5)  amended; 

(b)(2)   revised 8785 

30.55     (b)  amended;  footnote  re- 
moved       8785 

30.62  Heading      revised;       text 
amended   8785 

30.63  Revised 8785 

31  Nomenclature  changes 8785 

31.5  (b)    and    (c)(3).    (5),    (7). 

and  (8)  amended 8785,  14085 

31.8     (a),  (b),  and  (c)  amended; 

footnote  added 8785 

31.10  (a)  and  (b)  amended 8785 

31.11  (b)  and  (c)  amended;  (d) 

(2)  footnote  added 8785 

32  Nomenclature  changes.. _  8785,  8786 
32.51     (a)  (3)  (ill)  footnote  added.    8785 

32.54     (a)   footnote  revised 8785 

32.58    Footnote  added 8786 

32.70  (c)   footnote  added 8786 

32.71  (d)  footnote  added 8786 

33.12  Amended 8786 
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34.3    Amended 8786 

34.25     (d)  amended 8786 

34.31     (a)  (2)  amended 8786 

35  Nomenclature  changes 8786 

35.14     (b)   (1),  (2),  (3),  and  (5), 

(d)(4).  and  (f)(1)  amended; 
(b)  (2)  (ill)  and  (3)  (iU)  re- 
vised       8786 

35.31     Amended 8786 

35.100     (a)  (3),  (4).  and  (13).  (b) 
(21)  and  (c)  (3)  (vill)  revised: 

(c)(3)(ix)    added 3210B 

(b)  (23)  redesignated  as  (b)  (24) 

and  new  (b)  (23)  added 3210B 

(d)(1)    and    (f)(7)    amended; 

(f)(8)    added 26680 

36  Nomenclature  changes 8786 

36.2    Revised 8786 

36.11     Amended 8786 

37  Removed    42558 

40    Authority  citation  revised 8786 

Nomenclature  changes 8786.  8787 

40.1     (b)  revised 8786 

40.4  (a-1)   added:   (e)  and  (m) 
revised  8787 

40.5  Amended 8787 

40.11     Revised  8787 

40.14     (a)  footnote  removed;  (b) 

revised   8787 

40.31     (a)  amended 8787 

40.47    Removed 8787 

40.64  (a),  (b),  and  (c)  amended; 
footnote  removed. -J 8787 

40.65  Added   53230 

40.81     Revised 8787 

50    Authority  citation  revised 8788 

Nomenclature   changes 8788, 

8789,  8790 

Revised 8788 

(1)  revised;  (w)  added 8788 

Revised  8788 

Revised — -  8788 

(a)  footnote  removed;  (b) 

revised  8789 

50.30     (a)  revised 8789 

(a)  amended 19*42 

(a)  (2)  amended 8789 

amended 19442 

Footnote  amended 8789 

(a)  (2)  (11)      through     (vi) 

and  (3)  revised 8789 

50.54     (i-1)  and  (q)  amended 8789 

(d)    removed 8790 

Removed 8790 

Amended 8790 

Revised 8790 

(a)  (2)  revised 8790 

Revised 8790 


50.1 

50.2 

50.4 

50.11 

50.12 


50.34a 
50.36a 
(b) 
50.42 
50.46 


50.57 

50.60 

50.101 

50.102 

50.103 

50.110 
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50  Appendix  B  amended 3210D 

Appendixes  N  and  O  added 2977 

Appendix  I  added .^ 19442 

Appendix  I  amended.-.L 40818 

51  Nomenclature  changes!  1 8790 

51.20     (g)  added ]\ ioo8 

(g)  (3)  and  (g)  table  cortected.     2978 
(e)  Table  S-3  amended.^,.' 31594 


(g)  Table  S-4  amended 

51.23     (a)     revised 

55    Authority  citation  amehded.. 
Nomenclature  changes 

55.1    Amended 

Revised 

(e)  amended 

Revised 

(a)   introductory  tekfc. 


55.2 
55.4 
55.5 
55.10 


and  (6)  amended . 


55.12  (a)  amended 
55.20  Amended  ... 
55.22     (a)  amended 

55.25    Amended 

55.31  (e)  amended 
55.50    Revised  

55.60  (b)  and  note  amended.. 

55.61  Removed 
60  Removed  .. 
70    Authority  citation  revls|eld 8791 

Nomenclature  changes. -^,_  8791,  8792 


.  31594 
1009 
8790 
...  8790 
...  8790 
...  8790 
...  8790 
-_.  8790 
(5) 

— .     8790 

...     8790 

...     8790 

-.-     8790 

-.-     8790 

...     8790 

...     8790 

8791 

8791 

8791 


(h) 


removes; 


70.1     (b)  revised 

70.4  (a-1)    added; 
(p)  removed... 

70.5  Amended 

70.11  Revised 

Corrected  

70.14     (a)  footnote 

revised 

70.19     (a),      (b)       and 
amended;      (c)(2) 

added  

70.21     (a)  amended 

70.32     (a)  (7)  revised 

(c)    revised 

Removed 

(b)  footnote  added 

(b)  (1)  and  (2)  amei^tied 

Amended 

(b)  amended 

Added  

(a)  (5)     revised;     (a)  (6) 
rected 

70.58  (f)  revised 

70.59  Added    

70.71    Revised 

71     Authority  citation  ameiifled.. 
71.1     (a)  amended 
71.5     (b)  amended. 

71.12  Amended  .. 

71.13  Revised  ... 


70.38 
70.39 
70.42 
70.52 
70.53 
70.57 


8791 
r^yised; 

8791 

8791 

8791. 14085 
16047 

(b) 

8791. 14086 
|(fc)(3) 

fqqtnote 

8792 
8791 
8792 

33651 
8792 
8702 
8702 
8792 
8792 

33652 

50704 
33-353 
53230 
8792 
8792 
8792 
8792 
8792 
8792 


cor- 


58-120  O  -  75 


and  (e)  amended  . 
(e)  revised 


71.16    Amended  .. 

71.42     (c)  amended 

71.61     Amended 

71.64    Revised 

73    Authority  citation  amended.. 
Nomenclature  changes 

73.2  (q)  added 

(r)    added 

73.4    Revised 

73.6     Revised 

73.36     (c)  (2) 

(c)(3)  and 

73.72     Added   

73.80    Revised  

73    Appendix  A  amended 

Appendix  A  revised 

80  Removed  

81  Authority  citation  amended.. 
Nomenclature  changes 

81.1     Revised 

81.3  Revised  

81.13     (b)  amended 

81.52    Revised  

81.61—81.83  Sections  and  undes- 
ignated center  headings  re- 
moved   

83    Removed  

95    Removed   

100    Authority  citation  amended. 

100.2  (a)  amended 

100.11    (b)  (2)  and  note  amended. 

(a)  (3)   revised 

110    Removed  

115    Removed  

130    Removed   

140    Authority  citation  amended. 

Nomenclature  changes 

140.3  (g)  revised 

140.5     Revised 

140.11     (a)(4)  amended 

140.82     (b)  revised;  (b)  footnote 

removed 

140.84     (b)(1)  amended 

140.91  Appendix  A  amended 

140.92  Appendix  B  amended 

140.93  Appendix  C  amended 

140.94  Appendix  D  amended 

140.95  Appendix  E  amended 

150    Authority  citation  amended. 

Nomenclature  changes 

150.4  Revised 

160  Authority  citation  amended. 

160.1  Amended 

160.2  Revised 

161  Removed  

170    Heading   revised;    authority 

citation  amended 

170.1    Amended 

170.3  (g)(3)  revised 
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8793 
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8793 
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Title   10,  Chapter  I — Continued 

Page 

170.5    Revised  8794 

170.12    Amended 8794 

Chapter   II — Federal    Energy   Admin- 
stration 

202.1—202.10  (Subpart  A)  Re- 
vised   11707 

204.1     Amended 42339 

204.3  (a)   amended 42339 

204.4  Removed 42339 

204.5  (a)  revised  smd  redesig- 
nated as  (a)(1):  (a)(2) 
added   42339 

205.1  Revised   36555 

205.2  Amended 36555,  36761 

205.12  (a)(9)  added 36555 

205.13  (a)(5)  revised 28446 

(a)  (13)  added 36555 

205.29     Added   4771,6767 

205.39     (a)  revised 4771,6767 

205.50 — 205.58  (Subpart  D)  Ap- 
pendix added 36556 

205.50     (a)  revised 36555 

205.54  (e)  added 36555 

205.55  (a)(1)  and  (b)(2)  re- 
vised    36555 

205.70    Revised 36557 

205.100  Revised 36557 

205.101  Revised 36557' 

205.106     (a)(1)    revised 36557 

205.172     (a)  revised 36557 

205.190—205.195       (Subpart      O) 

Heading  revised 26680 

205.190     (a)  revised 26680,  36557 

205.194  Revised 26380 

205.195  Revised 26681,  40142 

205.196  Added  26681 

205.197  Added   36761 

205.204    Added   36557 

205.216     (b)(2)(i)   revised 48112 

205.240—205.243       (Subpart       S) 

Added 32735 

205.250—205.255       (Subpart      T) 

Added 36557 

205.250  Correctly  designated 39495 

205.251  Correctly  designated 39495 

205.252  Correctly  designated  and 
corrected 39495 

205.253  Correctly  designated  and 
corrected 39495 

205.254  Correctly  designated  and 
corrected 39495 

205.255  Correctly  designated 39495 

206     Removed  36558 

Added 45610 

206.33     (c)     revised 4773 

206.46    Heading  revised 4773 


I  P»g« 

I    207    Added 18409 

210     Amended   40820 

210.21     Amended 2795 

210.32    Revised 22124,  31927 

Effective  date  amended 24517 

(b>    amended 40820,52843 

211.10     (g)   (2).  (3).  (5)  and  (8) 

revised  10166 

(g)(8)   revised 18544 

(b)(1)  and  (g)(1)  and  (8)  re- 
vised     40822 

211.12  (g)  revised 40822 

(e)(3)(iii)   revised 48112 

211.13  (a)(2)    and    (3)    revised; 

(c)    added 48112 

211.26     (e)  added 2693.5139 

211.31     Amended 10445 

211.51     Amended --_   18544.  28446.  48340 
211.61—211.71   (Subpart  C)     Ap- 
pendix amended 6199, 

10445. 20942.  23895.  47480 

211.62  Amended 4015. 

10445, 14738.  30036.  31747 

211.63  Revised   49297.54423 

211.65  (d),  (e)  and  (f)  revised.-  39848 

211.66  (j)  (2)  redesignated  as  (j) 

(3);  new  (j)(2)  added 4015 

(i)    revised;    (j)    and    (k)    re- 
moved    10445 

211.67  (b)    and    (1)    interpreta- 
tion       2560 

(i)  (5)  and  (6)  added 6768 

(a)(3)  removed;  (i)  (4)  and  (1) 

revised  10445 

(l)(l)(ii)    revised 13303 

(d)(3)  added 14738 

(l)(l)(i)   revised 28447 

(d)(3)   revised 39849 

211.83     (c)(3)  revised 10167 

211.86  (d)  amended;  (g)  revised.  40823 

211.87  (f)  added 10167 

211.96  (e)   revised 40823 

211.97  (e)  added 10167 

211.105  Revised   47478 

211.106  (b)(3)(ii)    revised 10167 

211.223    Amended    24176 

211.225     Revised  40823 

212     Amended  40820 

212.1     (a)  revised 2795 

212.31     Amended 2796,  10445,  40830 

212.54     Revised   40820 

212.72     Amended  ...  28448,  30036,  31747 
212.74     Revised 28448.  30036,  31748 

212.83  (c)(l)(iii)(C)    revised...     6200 
(b)  amended;   (c)   and  (e)  re- 
vised    10445 

(c)(l)(iii)  (A)  revised 39854 

(c)(2)  (Hi)  amended 40820 

212.84  (d)(3)  revised... —  40143 
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212.87    (b)(1)  revised ;  (c)  ( 1 )  re- 
designated as  (c)(1)  (I]     (c) 

(l)(li)  added |. 10449 

(b)(1),     (c)(2),     (3),     (4)(ii). 

(ill)  and  (Iv)  reviseda+ 39950 

(c)  (4)  (vl)   revised ^ 47757 

(c)(4)(ii)   revised 54564 

212.91     Revised | 10449 

212.93  (b)(l)(l),    (0),    and    (g) 
revised;  (e)  amended..!. 10449 

(f)  revised 40823 

(b)(4)   revised 47757 

(b)(1)  (ii)    revised 54565 

212.94  (c)  revised 10449 

(b)   revised ^] 28449 

212.129    Heading  and  (b)  revised-     6324 
212.131     (a)(2)      amended;      (d) 

added  28448 

(a)  and  (b)  revised 30036,  31748 

212.141    Redesignated  as  212.161.    6200 
212.142—212.145    Redesignated  as 

212.162—212.165 6200 

212.146    Redesignated  as  212.166.     6200 
212.147—212.150     Redesignated  as 

212.167—212.170 u 6200 

212.151—212.170      (Subpart'     K) 

Class  exception  issued 40824 

212.161    Redesignated  from  212.- 

141;     new     212.161(b)  (2)  (11) 

revised 

212.162—212.165    Redesignated 

from  212.142— 212.145..j_.. 


212.164     (d)  added 

212.166  Redesignated  from  212.- 
146;  new  212.166(a)  revised.. 

(b)  revised;  (c)  and  (d)  added 
212.167—212.170    Redesignated 
from  212.147—212.150 

212.167  (b)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f ) ; 
new  (d)  added .11 

212.168  Revised U... 

213    Interpretation $6302, 

Payment  time  extended..  42578, 
213.5     (a)  amended i. 

(a)  revised »^ 

213.7     (c)  and  (d)  added...;. 

213.9  (a)  and  (b)  amended^.^... 
(a),  (b),and  (f)  revised.. »,. 

213.10  (b)  amended t^—- 

213.11  (f)(1)  and  (2)  amended. 
(1)  (4)  and  (5)  added , 

213.12  (a)  and  (b)  amended 

(f)(1)    amended ,^ 

(a),  (b),and  (e)  revised.. 4.^ 

213.13  (b)     amended |— .. 

(a),  (b),  and  (e)  revised.. 4* 

213.14  Removed 


6200 

6200 

39853  I 

6200 

39854  I 

6200 


39854 

39854 

42578 

44308 

4773 

18766 

4773 

4776 

18766 

4776 

4776 

4773 

4776 

4774 

18767 

4776 

18767 

4774 


Page 

213.15  (a)  and  (b)  amended 4776 

(d)  revised 18767,  21930 

213.16  (a)  amended 4776 

(a)  revised 18767 

213.20  (a)  (1)  and  (2)  amended.  4776 
(a)(2)  revised 18767 

213.21  (a)  (1)  and  (2)  and  (b) 

(1)  and  (2)  amended 4776 

(a)(2)  and  (b)(2)  revised 18767 

213.22  (b)(1)  and  (c)  revised..    4774 

213.23  (a)    and    (b)    amended; 

(e)    added 4774 

(c)  removed;    (d)   and   (e)   re- 
designated as  (c)  and  (d).  52353 

213.25  Revised 4774.  36558 

213.26  (b)(3).  (4).  (5).  (7),  and 

(8)  amended;   (c)  revised...    4774 

Revised . 36558 

Technical  correction 39495 

213.27  (h)(1)  amended;  (s),  (t). 

and  (u)  added 4774 

(j)   revised 24719 

(j)  comment  time  extended 26681 

(s)    revised 36559 

213.28  (k)  removed;  (m)  (3) 
amended;  (1),  (m),  and  (n) 
redesignated  as  (k),  (1)   and 

(m)  _    4774 

Revised 18768 

Amended 36559 

213.29  (a)(1)    amended 4776 

(e)(3)    amended 4774 

213.30  (a)(1)   amended 4776 

(g)  (2)    amended 4774 

213.32  (a),  (b),  (c),  and  (d) 
amended 4776 

(d)  revised 18769 

213.33  (d)(1)     amended 4776 

(j)(3)   revised;   (k)   added 4774 

Amended 36559 

213.34  (e)   amended 4776 

(b)  and  (e)  revised 18769 

Amended 36559 

213.35  Revised 4774 

(e)(2)    amended;    (d)(1)    and 

(4)  revised;  (a)  (9)  and  (f) 

added 16048 

(a)(9)(i)    revised 18770 

(d)(1)  and  (4)  revised 19800 

(a)  (9)  (I),  (d)(1),  (3)  and  (4), 

and  (e)(4)  revised..  24719,26681 

(e)(3)(ii)  revised 36559 

(e)(2)(i)  revised 39855 

(e)  (2)  (i)    and    (f )  (2)  (iii)    re- 

vised; (a)  (10)  added 40143 

(d)(1)  (i)(l)    and    (2)    revised; 

(d)(l)(i)(3)    added 44308 
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Title  10,   Chapter  II — Continued 

Page 

213.36  (c)(1)  amended 4776 

(a),(c).and  (d)  revised 18769 

213.37  (c)   amended 4776 

(a)  and  (c)  revised 18769 

213.38  (c)   amended 4776 

(c)   revised - 18769 

215    Revised    16296 

303     Added 20465 

303.1  (a)  revised 28422 

303.2  Amended 28422 

303.4  (a)  amended 28422 

303.5  Corrected  28422 

303.9  (d)(1)  and  (e)  amended..  28422 

303.10  (a)  amended 28422 

303.11  Revised 28422 

303.12  (a)(1)  revised 28422 

303.50—303.61        (Subpart        D) 

Added 28422 

303.80    Amended 28426 

303.88     (b)(1)  revised 28426 

303.100  Revised  28426 

303.101  Revised 28426  j 

303.180     Revised  28426 

303.190    Revised  28426 

303.202     (a),  (b),  and  (c)(1)  re- 
vised    28426 

305     Added 20486 

307     Added 20489  ! 

309    Added 28426 

661     Added 10954 

PEA  RULINGS: 

1975-1 6768  : 

1975-2 10655  \ 

1975-3 17980  1 

1975-4    19635 

1975-5 19800 

1975-6 23272 

1975-7 30037 

1975-8 30037 

1975-9  40826  I 

1975-10 40826 

Corrected 51414 

1975-11 40827 

1975-12  40828  | 

1975-13  40831  i 

1975-14  40833  j 

1975-15 40832 

1975-16  40834  i 

1975-17  48341   ! 


Chapter    III — Energy    Research    and 
Development  Administration 

For  regulations  of  the  Nuclear 
Regulatory  Commission,  see 
Chapter  I,  above 

Page 

Chapter  established 7320, 8795 

700 — 870  Reissued  (and  redesig- 
nated) by  ERDA  from  Parts 
0 — 8  and  10 — 170  of  Chap- 
ter I 8795 

707  Revised 30803 

708  Redesignated  as  715 45321 

New  Part  708  added 45308 

709  Added 7320 

710  Revised 36302 

714  Revised 49075 

715  Redesignated  from  former 
Part  708 45321 

725    Appendix  A  amended 43481 

Appendix  A  corrected 44826 

810     Revised 44826.50457 

860    Recodified  and  revised 28789 


Tille 

10 — Proposed  Rules: 

3  .. 

-- 4168.  8832.  20110.  37056 

9  .- 

2714,  33833,  44516 

19  . 

799 

20  . 

799,  33478,  33029.  33838 

21  . 

8832.  20110 

30  - 

49801 

31  . 

8832,  20110 

35 

8832  20110 

40  - 

2210.  8832.  20110 

50  . 

33838 

70  - 

27260,  30138 

71  . 

23768.  43517 

73  . 

15098.23768 

170 

3010 

202 

.  ...   6684 

205 

6371, 

14«05. 

17600,  17859,  20956,  24541, 

34919, 

38481.  48381,  50107 

206 

28481,  42448 

207 

2212 

208 

26279 

210 

10195,  11363,  18004,  49799 

211 

.   3467. 

6371. 

6372.  8228.  14605.  16089.  17600. 

18182, 

19660.  22146,  24365.  24919. 

27259. 

30500.  30671.  32136.  33832, 

34162. 

47803 

212 

3467. 

8109. 

12287.  13522.  13524.  15401,  18004. 

18467, 

19219,  19659.  20654.  23320. 

24742, 

27058.  27059,  28834.  28637. 

30671, 

30674,  32136.  32348,  33832, 

34161. 

34162.  36389,  45447.  47147. 

49105, 

49372.  51666.  54263 

213 

12287, 

13524. 

14066,  14948,  28481,  28487, 

33474. 

48948 
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214 
215 


Page 
54687 

6787 
J6702,  50107 

5452 

5453 
25220,  26702 


303 5452,  25220 

306 

307 

309  

708 38025.  38030 

790  50100,52857 

TITLE  11 —FEDERAL  ELECTIONS 

Chapter  I — Comptroller  General 

Subchapter  A  (Parts  1-6)  Re- 
moved     ^ 23832 

Subchapter  B  (Parts  11-21  Re- 
moved)    23832 

Supplement  B    Removed  __^ 23832 

Chapter  I — Federal  Election  Commis- 
sion I 

Chapter  established;  redesigii|ited 

from  Chapter  II i^....  32950 

Interim    guidelines    transferred 

from  Chapter  II J 32950 

Interim  guidehnes  added 32950, 

33817,40668,40671,43660 

Chapter  II — Federal  Election  Commis- 
sion 

Chapter    n    Interim     guidelines 

added  --  23832,  25440,  26991,  28578 
Chapter      II    Redesignated      as 

Chapter  I , 32950 

Interim    guidelines   transf0tred 

to  Chapter  I .,.._.  32950 


Title  11 — Proposed  Rules: 


Ch 
1 

1 
102 


43303 
36873 

44698.  47146 
47146 
44698,  47146 


103   44698,47146 

104 44698,47146 

105 44698.47146 

106    33169,43517,53159 

107    45297.51610.54828 

109   44698,47146 

110   44698,47146 

111    44698.47146 

113 32951.  36869.  37226,  41932 

114 B4547.  54592 

115 54592 

116    47688,54592 

120 51348,  153159,  54592 

121 PJ348,  54592 

122 M348.  54592 

123 61348,  54592 

124 fel348,  54592 

130 47688,418700.50729 
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Page 


131  47688,48700,50729 

132  47688,48700,50729 

133  47688,48700,50729 

Ch.  II 23833,  28579.  30581 


TITLE   12— BANKS 
BANKING 


AND 


Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

4.13     (a)  revised 30930 

4.16  Revised 7337 

4.17  Revised  7333 

4.17a     Added    7340 

7.7491     Revised 21703 

Suspended  pending  appeal 49077 

9.18  (c)  (2)  revised  and  redesig- 
nated as  (cll2)  (i) ;  (c)  (2)  (ii) 
added 18771 

(c)  (2)  (ii)  corrected 20612 

9.20     Added    50252 

11     Revised 30039 

Authority  citation  corrected. _.  32735 

11.1  Corrected  32735 

11.2  (j)(2)(i)  and  (z)  cor- 
rected    32735 

11.3  (c)(6)(i)  and  (c)(8) 
corrected  32735 

11.4  (a)(4)(i),  (d)(5).  (n).  and 
(q)(2)   corrected ^_.  32735 

11.5  (c)(9).  (f)(1)  and  (2).  (g) 
(2)(i)  and  (ii).  (i)(3)(ii)  and 

(4)  corrected 32735 

(1)    and  (l)(7)(i)   and  (m)(l) 

corrected  32736 

11.7     (c)(9)(viii)     and     (10)  (iv) 

(B)  corrected 32736 

11.41  Corrected   32736 

11.42  Corrected   32736 

11.43  Corrected   32736 

11.46  Corrected   32736 

11.47  Corrected   32736 

11.61  Corrected  32736 

11.62  Corrected   32736 

11.71     Corrected   32736 

11.102  (b).    (d).    (e).    and    (f) 

corrected   32736 

22.3    Revised 12068 

Amended 36107 

23     Effective  date  postponed 7897 

23.1  (a)  revised 7897. 17135 

23.2  (b).  (e)(2).  and  (h)(2)  re- 
vised       6201 

(a),  (b),  and  (h)(2)  revised...  17135 
(e)  and  (f)  redesignated  as  (f) 

and  (e)  and  revised 17135 

(k)    redesignated  as    (1) ;   new 

(k)  added 17135 
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Title   12,  Chapter  I — Continued 

Paga 

23.3  Revised 6201. 17136 

Amended 7897 

23.4  Removed;  new  §  23.4  re- 
designated from  23.5 17136 

23.5  Redesignated  as  23.4;  new 

§  23.5  redesignated  from  23.6.  17136 

23.6  Redesignated  as  23.5 17136 

Chapter   II — Federal    Reserve   System 

201.51  Revised  _  4904,  6769,  12988,  23842 

201.52  Revised  -  4904.  6769.  12988.  23842 

(b)  revised 27476.  30807 

201.53  Revised  -  4904.  6769.  12988.  23843 

202    Added    49306 

204.1     (e)  revised 46301 

(e)(1)   corrected 48499 

204.5     (a)(1)  (ill)     and     (2X111) 

revised 3973 

(c)  revised 17136 

(a)(l)(ii)  and  (2)(ii)  revised--  49310 

206    Revised 50458 

206.51     Form  P-5  amended 52843 

207.5     (f)  revised 19636.  43482 

Stock  list  issued 44829 

208.8     (e)(5)  added 21931 

(f)  added 51179 

211.111     Added 43199 

213.3     (b)  (6)     and    (7)     revised; 

(b)(8)   added 40507 

213.7    Revised 17136 

213.105     Added   18412 

215.103  (a)  revised;  (c)  amend- 
ed    40507 

217.1     (e)(3)  revised 17832 

(e)  revised 46301 

217.3  (f)   amended 24895 

217.4  (d)   suspended  unUl  4-18- 

75 12251 

(d)  amended 24894 

217.5  (c»(l)  introductory  text 
and  (2)  and  (3)  revised;  (c) 
(l)(vii)  added 32737 

217.152    Added  16831 

220.7  (a)  revised 53379 

220.8  (g)(3)  revised 19636 

(g)  revised 43482 

(h)  and  (i)  stock  list  issued 44829 

221.4     (f)  revised 19636.  43482 

(d)  and  (e)  stock  list  issued 44829 

224     Stock  list  issued 44829 

225.123     (g)  revised 11710 

(d)  removed 13304 

(a)  through  (g)  redesignated  as 

(a),  (b).  (c),  (d),and  (e)-  13477 

225.129     Amended 36309 

225.133     Added 43199 


Page 

226.1  (b)(1)  and  (c)  revised 30085 

(a)(1)      revised;      (a)(2) 

amended 43201 

226.2  Certain  paragraphs  redes- 
ignated (See  conversion 
table)    43201 

(mm)  through  (qq)  revised 50508 

226.3  (e)  added 30085 

Footnotes  1  and  la  redesig- 
nated as  la  and  lb;  new 
footnote  1  added 43202 

226.4  (1)    added 43202 

226.6  (b)   revised;   (k)   added. ._  43203 
(b)  (2)  (i)  and  (ii)  corrected--.  54424 

226.7  (a)(1)  and  (b)(9)  revised-  30086 

(f)  added 43200 

(a)(9),   (b)(1) (X)    and   (b)(2) 

added  43204 

(b)  Introductory  text  redesig- 
nated as  (b)  (1)  and  (b)  (1) 
through  (9)  redesignated  as 
(b)  (1)  (1)  through  (ix) ;  re- 
designated (b)(l)(i).  (11). 
(Ill),  (V).  and  (Ix)  revised.  43204 

(c)(1)  and  (2)  revised;  (c)(3) 
redesignated  as  (c)  (4) ;  new 
(c)(3)    added 43204 

(d)  and  (e)  redesignated  as  (e) 
and  (f);  new  (d).  (g),  (h), 
and  (1)  added;  redesignated 
(e)    revised 43204 

(f)  correctly  designated  as  (J).  45158 

226.8  (n)     and    (o)  (6)     revised; 

(q)    added 43207 

(a)  revised 50508 

(r)  revised;  eflf.  1-31-76 50508 

(nMl)  corrected 54424 

226.9  (g)(5)  and  (h)  added 30086 

226.10  (f)  added 30085 

226.11  (a)(2)  and  (3)  revised...  43207 

226.12  (a)   and  (b)   revised 43207 

226.13  (1)   added 30086 

Revised 43207 

226.14  Added 43209 

226.102     Added  21471 

226.703     Revised 1681 

250.143     Added   12252 

261.3  (b)  and  (d)  revised;  (f) 
added 7620 

261.4  (d)    revised:   (e).   (f)   and 

(g)  added 7621 

261.6     (a)    (1)    and   (4)    revised; 

(d)    removed 7621 

261a     Added 45617 

265.1a    Revised 1506 

(b)  added 13477 

(a)    introductory  text  and  (a) 

(1)   through  (5)   amended; 
(a)(6)  through  (ID  added.  31207 
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265.2  (a)  redesignated  as  (a|)|  (1) ; 
(a)(2)— (12)  added-. 

(a)  (13)   added 

(d)(5)    and   (6),   (f)    intr|)|duc- 
tory  text,  and  (f)  (33)  added. 
(h)(4), (5).  and  (6)  added 

(b)(6)   added 

(a) (14)   added 

270.4     (d)  revised 

271.4  (c)   revised;   (d),  (e) 
(f)   added 

271.5  (a)  revised 

271.6  Amended   

(a)   revised 

272.3  (d)  and  (e)  revised.. 


and 


Page 

1506 
25581 

31208 
32738 
43717 
46093 
10661 

7897 

13204 

7898 

7898 

10661 


Chapter    III — Federal    Depbsit    Insur 
ance   Corporation 

304.2  Amended 

304.3  (p)  revised 

308.42—308.49         (Subpart 

Added 

309.1     (a)    (3)  and  (4),  (b) 
(c)(1)  introductory  text 
(i)  revised;  (e)  amende(l| 


jductory    text, 


Corrected 

(c)(1)  (iv)  and  (vl)  revisetl . 
310    Added    

329.1  (e)  (2)  revised-- 

(e)    revised 

Footnote  4  corrected 

329.4  (e)  (1)  and  (2)  suspe^ed 
until  4-18-75 

(d)   amended... 

329.5  (c)(1)     introductory 
(c)(1)  (vi)  and  (2)  revised- 

329.7        (b)  (1)  (ii)  revised.  17137 

335  Revised    

336.735-11  (e)  amended.. 
336.735-12  (e)  removed .. 
336.735-15     Existing    text    d^ig 

nated  as  (a) ;  (b)  throughj 

added   

336.735-19     (s)  added... 

336  Appendix  A  revised 

339.2  Revised 

Corrected;  footnote  3  added|. 
Amended 

341     Added 


E) 


and 
and 


(d) 


11547 
13204 
17004 
46274 
17137 
46302 
47751 

11711) 

2327^ 

3319^ 
46302 
47346 
48499 
48499 


48499 
48499 
48499 
25440 
27932 
43483 
50510 


Chapter   IV — Export-lmporfl   Bank   of 
the  United  States 

400.735-60—400.735-67      (Subbart 

P)     Added 28449 

404    Revised LL—     7238 


36559 
36559 

28049 


Chapter  V — Federal  Home  Loan  Bank 

Board 

Page 

500.3    Revised 12989 

500.19  Revised 12989 

500.31  (a)  (1)  and  (3)  amended.  12989 

500.32  (b)(9)  revised 12989 

505     Revised 8066 

505a    Added 39371 

522.20  (a)  revised 5532 

522.26     Removed 5532 

523.10  (g)  and  (h)  amended;  (1) 
added 8324 

(a)  and  (g)(6)  revised 17245 

(g)(4)    revised 23069.26672 

(g)(4)  (ill)  revised 41756 

523.11  (a)  revised..  8323.  19193,  33029 
523.29     (a)  and  (c)  revised.  21025,  41997 

524.1  Removed 3973 

524.7     Revised  27476 

524.12  Revised   46303 

524.13  Revised  27476 

524.14  Added   17245 

525.7     Added   17245 

525.19     Revised   27476 

525.36     Revised  27477 

526.6  (i)  added 17246 

526.7  Revised 18771 

526.9  Added  17246 

527.3     (b)(1)   revised 27477 

528.6    Heading,     (b)(3),     (c)(3), 

and  (d)(3)  revised 27477 

531.10  Added    29702 

532     Added 17246 

541.2  Revised 20944,  49311 

541.3  Revised •. 20944 

541.4  Revised 20944 

541.8-1     Revised 20944 

541.10-4     Added    44126 

541.12     <c)  added 15866 

541.14     (a)  and  (b)  revised 51415 

543.1     Revised 4118 

544.6   Introductory  text  amended.  20944 

(g)     text    removed;     (g)     note 

added  42853 

544.8  (e)  added 17984 

(f)  added 25667 

(d)  heading  revised;  (g)  added-  49312 

545.1  (a)  and  (d)  revised 20944 

545.1-1     (h)    added 3974 

545.1-4     ( f )  introductory  text  and 

(4)    revised 18772 

545.1-5     (j)   revised 27225 

545.2  (b)  revised 20944 

545.3-1     (c)  (3)  and  (6)  revised—  18772 

545.4-1     (a)  (2)  revised 17004 

545.4-2     (g)(1)  and  (k)  revised..  27478 
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Title   12,  Chapter  V — Continued 

Page 

545.6-1     (a)(5)(i)  revised 4417 

(8,)  (2)  and  (c>  revised 15866 

(a)(5)(ii)  revised 25581 

(a)(5)(iv)  revised 41756 

(b)(1)    revised 44126 

545.6-7     (b)  revised 25667,  44126 

545.6-11     Revised 20942 

545.6-26     Added    25667 

545.8     (c)    added 25668 

545.8-4     (a)  and  (c)  revised 21025, 

41997 

545.9-1     (a)(4)(iii)  revised 8795 

(a)(4)    (xi),    (xii),   and    (xiU) 

revised  11711 

(b)(3)(i)  (a),  (b)  and  (c).and 
(c)(2)     revised;     (b)  (3)  (i) 

(e)  and  (c)(4)  added 15383 

(a)(4)(i)  (c)  and  (d).  and  (b) 
(3)  (i)  (d)  revised;  (a)(4) 
(i)(e)  and(k)(7)  added.. .  17005 

(k)(5)   revised 25668 

(a)(4)  amended;  (a)(4)  (xii) 
and  (xiii)  redesignated  as 
(xiii)  and  (xiv)  and  re- 
vised;     new      (a)  (4)  (xii) 

added:  (b)(2)  revised 36309 

545.11-1     Added  17246 

545.14  (I)   added 25670 

(m)  added 49311 

545.14-1     (a)    revised 47103 

545.14-4     (c)(2)  revised 11548 

545.14-5     (j)   added 49311 

545.16  (g)    revised 25669 

(i)    added 49311 

545.18    Revised  25668 

545.23  Revised 20944 

545.24  Revised 17984 

545.24a     Added   25668 

545.25-1     (a)    revised 20945 

545.28    Added 42853 

546.5    Added 36310 

552     Added 20945 

555.8  (e)    removed 3974 

555.9  Revised 52353 

555.12     Revised   47103 

555.18    Added 32313 

556.5  (a)(7)(ii)(a)   (I)  and  (2), 

and  (iii)  revised 12483 

556.7     Added  17247 

561.2  Revised 17984 

561.3  Revised 17984.  46094 

561.11     Revised  46094 

561. Ila    Added    46094 

561.15  (i)    redesignated   as    (1) ; 

new  (i).  (j).  and  (k)  added..  29070 
(f)   revised 46094 

561.17  (a)    revised 46094 


Pag© 

561.24     Revised   46094 

561.24a     Added   17984 

563.1     Revised  46094 

563.3-1     (d)(4)    revised 18773 

563.3-2     (d)(3)    revised 18773 

563.3-3     (h)   revised 27226 

563.6    Revised  46094 

563.8  Revised 17984 

563.8-1     (d)      introductory     text 

added 12483 

563.8-2    Added  17984 

(b)  introductory  text  revised...  29703 

563.9  (f)  revised 14738 

(a)  and  (c)  revised 21025 

(f)(2)   revised 46303 

563.9-1     (b)(2)  (ill)  added 14739 

563.9-3     (c)  revised 18411 

563.9-6     (a)  and  (c)  revised 41997 

563.11     (b)    revised 14739 

563.13     (b)(1)     revised;     (b)(4) 

added -.-  17985 

(b)(2)    amended 25669 

(a)(1)  and  (c)(4)  and  (5)  re- 
vised    46095 

563.17-1     (c)  (3)  revised 29703 

563.18-1     (a)(1),  (b)(1)  and  (d) 

(1)    revised 25670 

563.31     (a)  revised 17985 

563.38     (a)    revised 22825 

563b. 1     (a)  and  (c)(1)  revised.-.  19802 
563b.2     (a)    (14),  (16),  and  (30) 
revised;  (32).  (33),  and  (34) 
redesignated    as    (31),    (32), 

and  (33):  (34)  removed 19802 

563b.3  (b>  and  (e)  amended; 
(c).  and  (d),  and  (1)  (3)  re- 
vised    19802 

563b.4     (a)(3)  amended;  (a)   (1) 

and  (2).  and  (b)  (1)  revised..  19804 
563b.5     (a)  introductory  text  and 
(2).  and  (e)(1)   revised;   (g) 

amended   19804 

563b.6     Heading  and  (a)  revised; 

(e)  removed 19804 

563b.7     Amended   19804 

563b.8     Amended   19805 

563b    Form  PA  amended;  retltled 

Form  AC 19807 

Form  PS  amended 19808 

Form  OC  amended 19808 

Form  FA  removed 19808 

564.11  Removed 33030 

564.12  Removed 33030 

564     Appendix  corrected 4646 

Appendix  amended 10449 

564.1     Revised   46095 

569a.l     (c)  revised 46095 
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«xt, 

(d) 


569a.4    Revised 

Corrected 

569a.6     (d)   revised 

569a.7     (a)      introductory 
(a)(4)  and  (5),  (b)  and 

revised  

(a)  (5)  corrected 

569a.9    Revised 

571.1     (c)   introductory  text. 
(3)   and  (e)(1)   revised 
introductory  text  amended. - 
571.10     Added  


581  Removed   

582  Removed    

582a    Removed   

582b    Removed   

584.2-1     (b)  (10)  added. 

(b)(1)  (111)    and    (iv)    revlked; 
(b)(1) (V)  added 
584.3     (a)  (6)  redesignated  a^ 
(7) ;  new  (a)  (6)  added. 
(a)(6)  removed 


Page 
46095 
52717 
46096 


(c) 
(e) 


(a) 


-4» 


\\: 


46096 
52717 
46096 


46096 
17247 
49312 
49312 
49312 
49312 
11712 

17005 

29704 
34585 


588     Added j|___  17247 

Chapter  VI — Farm  Credit  Administra- 
tion 


602.250—602.265      (Subpart    '  B) 
Revised 

602.250    Revised 

(a)(8)  added 

602.265     Revised 

<d)(l)  and  (d)(2)  corrected 

603    Added  

611.1020    Revised 

611.1055     Added ._ 

611.1150    Added  

612.2060     (a)  revised 

612.2150    Revised 

612.2160    Revised  

612.2170    Revised 

612.2230     Revised J 

612.2240     Revised 

612.2250    Revised  

612.2260    Revised 

612.2270    Revised  

613.3040     Revised 

614.4180     (a)  and  (b)  revised!--.. 

614.4230     (a)  revised 

614.4250     Revised 

614.4333     (e)   removed 

(Subpart    L) 


614.4370—614.4430 

Removed 

614.4510  (d)  (1)  revised 

615.5120  (a)  revised 

615.5135  Added  


7339 
7339 
14572 
7340 
10450 
40454 
17744 
17744 
17744 
33030 
33030 
33030 
33032 
33032 
33032 
33032 
33032 
33032 
17744 
17745 
17745 
17745 
49078 

17745 
17745 
17745 
49078 


Page 

615.5500     Revised 17746 

615.5510    Removed 17746 

616.6030    Revised 17746 

619.9330     Revised   49078 


Credit   Union 


Chapter  VII — National 
Administration 

701.12    Revised 

701.19    Revised  

701.21     (g)  revised 
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Amended  26673 

103.25    Revised 5141 

121.288    Time  extended 7436 

Removed   49096 

121303     (d)(2)  amended;  (d)(3) 

added  55314 

121.319     (a)  (1)   removed;   (b)  (5) 

(ii)  and  (iv)  revised 42186 

121.360     Revised 19638 

Heading,  (a)   and  (b)   revised; 

(f)  and  (g)  adJjd 42185 

(a)  amended;  (h)  added 50707 

(di   revised 55314 

121.538    (c)  (2)  and  (3)  amended: 

(C)(4)   added 17552 

(c)'2).   (3),  and   (4)    effective 

date  postponed 25802 

121.538a    Added  10173 

121.575     (b)  revised 17552 

(b)  effective  date  postponed—-  25802 

121.584  Added   17552 

Effective  date  postponed 25802 

121.585  Revised   17552 

Effective  date  postponed 25802 

121.697     (c)  and  (d)  revised;  (e) 

added  44541 

121    Appendix  A  amended 1039 


129.25    Added   29274 

129.27     Added   29274 

135.2     (a)  amended;  (e)  revised-  21705\ 

139.1     (b)  (4)  and  (5)  added 11714 

171.13     (b)  amended 36110 

171.33     (b)  amended 36110 
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171.53     (b)  amended 36110 

171.117     (b)  amended 36110 

171.163     (b)  amended 36110 

171.213     (b)  amended 36110 

171.251—171.275       (Subpart      I) 

Added 36110 

171.261     (i)  corrected 41093 

171.265     (b)  and  (g)  corrected—-  41093 
(J)  corrected 43719 

Chapter   II — Civil    Aeronautics    Board 

201.4     (d)  added 37182 

207.11     (b)  (9)  and  (c)  (7)  added-  34088 

207.18    Removed *^Vo\ 

208    Technical  correction 51180 

208.6     (b)  (8)   and  (c)  (7)  added-  34088 
208.41     Removed tVJj\ 

211.1  Revised  28077 

211.2  Revised  28078 

Revised  28078 

(e)  added ^7182 

(a) (9)  and  (b) (7)  added.  34088 

Removed 49771 

(a)(6)  and  (b)(6)  added.  34088 

Removed    l|IIi 

(a)   revised 23844 

Amended 28078 

Revised  28078 

(a)  revised 2807H 

(b)(1)  through  (9)  CFRcorrec- 

tion 33435 

(b)(10)  and  (11)  added;  (g)  re- 

vised  48502 

221.165     (b)  (2)  revised oIkIr 

222.2    Revised  25585 

223  Recodified  to  include  the 
provisions  of  Parts  223,  224, 
and  233  as  Subparts  A.  B,  and 
C,  respectively,  and  revised-- 

^^rtT'T'^f*^^^  _  —  —  —  —  —  —  —  —  " 

224  Removed;  provisions  recotU- 

fied  as  Subpart  B  of  Part  223.  18415 

227  Removed  yj,—  S? 

228  Appendix  note  amended 2602 j 

228.1     Revised   43886 

228.4     (h)    revised ^'«" 

233  Removed;  provisions  recodi- 
fied as  Subpart  C  or  Part  223. 

239    CAB  Form  239  amended 

239.1     Amended \°*^ 

239.6  (J)    revised '"*" 

239.7  (c).  (d).  (e),  and  (f)  re- 
vised  » 

240.1  (a) "and  (c)  revised 27017 

(d)  removed 27017 

240.2  Revised 


211.4 

211.5 

212.8 

212.16 

214.7 

214.9d 

216.4 

217.1 

217.2 

217.6 


18415 
18979 


18419 
1040 


27017 
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241    Sec.  22(a)  tables  revisejc  .-- 

Sec.  23  amended 

Sec.  24  amended 

Sec.  25  (c)(9)  and  (10)  adjc^ed; 

(i)   revised 

Sec.  35  (b)(9)  and  (10)  adlded; 

(h)  revised 

249.2    Amended    

249.9     (a)   revised 

250    Technical  correction. 
250.2    Revised 

261.9  Added 

287.3a    Revised;  time  extendieid 

288.7  (a)  and  (d)  amended 

5757.  10174.  14894.  19639, 
28450,  46098 

(a)  and  (d)  revised 

(a)  corrected 8073,  10663, 

Special  temporary  regulation.. 
Technical  corrections [6642, 

(b)  table  revised lp774, 

288.8  Revised 

288.10  (b)  revised 

(b)  table  corrected 

296  Revised 

296.83     (a)(4)    corrected I... 

297  Removed  

298  Revised 

298.42  (c)  footnote  8  correct^. - 

302.4  (a)  revised 

302.1101    Revised 

302.1109     (a)  and  (b)  revised 

added  

310.5  Revised  ...W. 

310.7    Revised — — 

310.9  Revised 

310.10  Added  

310a    Added  

311.43  (b)  through  (h)  revis^^.. 

312    Added  

312.20    Appendix  A  corrected!- 
372.24     (a)  (2)  (ii)  (/)    revisedL 

372a.5    Removed 

372a. 25     (a)  revised 

(b)(2)(vli)  revised 

372a. 50     (c)  removed 

373.15  (b)  (2)  (viii)  revised--!- 

373.17    Removed 

373.20  (Subpart  C)     Subpart 

Section  headings  and  tex^  re- 
vised   , 

373    Appendix  B  removed. 

375.40     (a)  revised 

377    Revised    

378.16  (b)  (2)  (viii)  revised 
378.16a    Removed    


(c) 


Page 
16652. 
42855 
16654 
16654 

48502 

48502 

49771 

49771 

6347 

4410 

37183 

19639 

1040, 

23845, 

3583 

24518 

5758 

20612 

28078 

3584 

3584 

5142 

28080 

30634 

28087 

42855 

48122 

37184 

10968 

10968 
7241 
10663 
10663 
10664 
45104 
10664 
37190 
43211 
52355 
13205 
1233 
42742 
49772 
52355 
49772 


and 


43719 
43719 
23070 
24998 
52355 
49772 


Page 
378.20  (Subpart  C)     Subpart  and 
Section  headings  and  text  re- 
vised    43719 

378    Appendix  B  removed 43719 

378a    Added 34100 

378a.2     Amended 51417 

378a.25     (b)(1)   revised 50520 

378a.30     (j)  corrected 41093 

378a.31     (c)  revised 36764 

(b)(2)(ix)  revised 50521 

(b)  (2)  (viii)    revised 52356 

378a.40     Revised 51417 

378a.44     Added 51417 

378a.50     (b)  and  (c)  revised 50521 

378a.l02    Amended 41093 

378a.l07     (a)  revised 50521 

378a    Appendix  A  added 36765 

Appendixes  B,  C,  and  D  added-  50521 
385    Technical  correction 44128 

385.12  (d)  added 7241 

(e)    added 45106 

385.13  (ff)    corrected 4300 

(V)    introductory   text,    (v)(2), 

(cc)   and  (ff)   revised;   (11) 

added  40816 

(V)   corrected 44128 

385.22     (e)  added 27018 

385.24  Added    45106 

385.25  Added    45106 

389.11     (a)  revised 7242 

389.14  Revised  7242 

389.22  (b)  revised 19810,  20613 

(c)  revised 20613 

389.23  (b)  revised 20613 

389.25     (h)  and  (j)  revised;  (m) 

added  34106 

399.2  Introductory  text  amended-    6643 

399.14     Revised  28087 

399.16     (b)  revised 3409 

399.31  Revised  6643 

399.32  Revised 6643 

399.33  Revised 6643 

399.34  Removed:  provisions  re- 
vised and  redesignated  as 
§223.9    18419 

399.45     Removed 6773 

399.84    Added   4907 

399.110  (Subpart  J)     Removed...  37184 

Chapter  III — National  Transportation 
Safety   Board 

Chapter  removed;  redesignated  as 
49  CFR  Chapter  VIII  and  re- 
vised   ■-..  30106 

400     Revised 14572 

Redesignated  as  49  Part  800  and 
revised   30232 
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CUMULATIVE  LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


Title   14,   Chapter  III — Continued 

Page 

401     Appendix  A  added 7250 

Revised   14574 

Redesignated  as  49  Part  801  and 

revised  30232 

405    Redesignated  as  49  Part  805 

and  revised 30239 

421     Redesignated  as  49  Part  821 

and  revised 30243 

425     Revised 14578 

Redesignated  as  49  Part  825  and 
revised  30248 

430  Redesignated  as  49  Part  830 

and  revised 30249 

431  Redesignated  as  49  Part  831 

and  revised 30250 

435    Redesignated  as  49  Part  835 

and  revised 30253 

440    Redesignated  as  49  Part  845 

and  revised 30254 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1204.501     Revised   48121 

1204.600—1204.608     (Subpart     6) 

Removed   48122 

1206    Revised 7244 

1206.500—1206.504     (Subpart     5> 

Revised 54240 

1206.702     (a)  revised 54240 

1209.400—1209.405     (Subpart     4) 

Revised 30465 

1212    Added 43668 

Title   14 — Proposed  Rules: 

Ch.  I 20289,  42754.  43919 

I  —  21866.  22110,  24664.  26043,  29410,  47794 

II    23897 

21 1061. 

2823.  4152.  10802,  22271.  24664.  29410, 

47794 
23    10802. 

21866.     22110,     22554.     23048.     23474. 

24664,  24802.  29410,  47794 
25    6506, 

10802,     15093,     21485.     21866.     22110, 

22554,     23048,     23474.     23764,     24664, 

24802.  29410.   47794.  48699 
27 10802. 

12518.     21866.     22110.     22554.     23048. 

23474.  24664.  24802.  29410.  47794 
29    10802. 

12518.     21866.     22110.     22554.     23048, 

23474.  24664.  24802,  29410,  47794 

31    10802,29410.47794 

33   10802.21866,29410,47794 

36   10802,21866.29410,47794 

36    1061,2823,4152.14093,51476 

37   11002,30839 


Page 

39 1711. 

3312.  3784,  6509,  6675,  7677.  8217,  8668, 
11003.  11596,  12809,  16854,  17862, 
18562,  20289,  22271,  22554,  23764. 
24363.  24364.  24914.  25027.  25479. 
26541,  26542.  28096.  29301.  30126. 
30980.  31624.  31806.  32342.  32343. 
32837.   32838.   33049-33052.   33682. 

34139.  39896,  41143.  41637,  42023, 
43919,  44335,  44570,  44841.  46320. 
46321,  47794,  48619.  50544.  60546, 
60726.  51202,  52744.  53004.  53269. 
53406.  54260 

43  8685.22110.29410.47794.48699 

46  6642,29410,47794 

49 2246 

61 8686 

63 8685,48699 

66  8685,48699 

67 42024 

71  1069, 

1060,  1061,  1518,  2445,  2824,  2825.  3220, 
3312,  3313.  3611.  3784.  3785.  4152.  4153, 
4319.  4444.  4937,  5167.  5373.  5542.  5543. 
5793.  6369.  6509.  6510.  7464.  7677.  7678. 
7944.  8108,  8217.  8369.  8360.  8831.  8968, 
10193.  10194,  10692,  11003,  11597. 
11893,  12110,  12518,  12677,  12678, 
12810.  12811,  13001,  13619,  14334, 
14780.  14781.  16094.  1S399,  16400, 
16907.  16088,  16089.  16217,  16345. 
16346.  16864.  17264.  17265,  17696, 
17863,  18001,  17176,  19019.  19020, 
19484,  19485,  19834,  20107,  20290. 
20291,  20292,  20293.  20640.  20825, 
20955,  20956,  21484,  21485.  21740. 
22272.  22556.  22657.  23084.  23310, 
23474,  23475,  23766,  23766,  24019, 
24204,  24364,  24365,  24914,  25027, 
25028,  25218.  26480.  26601.  25687. 
26043.  26044.  26045.  26277.  26542. 
26543,  26684,  26685,  26686,  27042, 
27244.  28628.  29302.  29554.  29728. 
30127.  30128,  30493.  30494,  30495, 
30670,  30840.  30981.  31245.  31247. 
31806.  31958.  31969,  32343,  32344. 
32345.  32346.  32768,  32839.  33223. 
33224,  33461,  33462.  33997.  33998. 

34140.  34141,  34605-34608,  36144. 
36380.  36381.  36676,  36777.  37045. 
37226,  39529.  39897.  39898,  42025, 
42210.  42364.  42366.  42366.  44676, 
44841,  44842,  45846,  46116.  46321. 
47141,  48141,  48142.  48520.  48839. 
49100.  49101.  49794,  50099  ,  50726, 
51058.  51481,  51655,  52051,  52052, 
52053,  52409.  53045.  53270.  53271, 
53406,  53594,  54006.  54007,  54429. 
54587 

73  1618, 

3220.  6979.  11597.  12110.  15907,  20825. 
25688.  26277.  29554,  30494,  42210, 
53045 
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Page 
76 ^ 14781. 

19834.  21986.,  22553.  23475.  24914. 

28096.  28097.  28628.  31246,  34606. 

36381,  42766,  43036,  43513,  44336. 

45192,  48939,  49577,  52409,  53406 
91  1072, 

8218,  8685,  10802,  14093.  14334,  22110, 

22564,  23048,  23474.  24664.  26043, 

28628,  29089.  29410.  44256,  44842, 

47794.  48699,  54188 

93 20826.  21740.  25028.  25219.  28629 

101  8685 

103  6168,32768.45197 

105 8686,  48699 

121  6506, 

8222.  8685.  8830,  10802.  11004.  11736. 

11737,  17156,  21485,  23048,  24664,  24802, 

29410,  30839.  47794.  48699 

123  -. 8685,48699 

127  8685.  10802,  23048.  48699 

129  8222.  8685 

133  --- 8685,  10802,48699,54188 

136   ..   6370,8685.10802,16347.22110.48699 

137 8686.8831,48699 

141 8686 

143 8685,48699 

146 8685,48699 

147  8685.48699 

148  -. 8685 

152 86516.  44842 

169  — 49677 

183  48699 

Ch.  11.. 11601 

207 6371.  17039.  18003 

208 6371.  17039.  18003 

212 5371,  17039.  18003 

214 5371,  17039.  18003 

217 17039.18003.43920,46321,49579 

221 11602. 

13002,  17596.  24740.  ZB489,  30128 

231  43743 

234  ^^ 18450 


241 


43920, 


...4— . 

46^21, 


17039, 
49579. 


18003.  30497, 

50727,  54813 

249  -. tfr039.  1800S 

253 54007,  54010 

288  149794,55366 

310  

310a  

369  

372 

372a  

373  

378 


—  3826 
..  30283 
..  18003 
..  0612 

—  17039 
..  6612 

^512.  17039 
378a i'ro39.  18003 


385 


389 2826.  n039.  18003 


2826.  30283 


399    37048.54007. 

401 

1206  

1212  


5|4010.  54812 
—  2446 
--  2716 
-.  38073 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — OfRce  of  the  Secretary  of 
Commerce  Page 

4    Revised 11553 

4.4     (d)  revised 24721 

4    Appendix  A  notice 14056 

Appendix  B  amended 24721 

4b    Added 45621.50662 

Corrections  51168 

9.2  (by^evised 33966 

9.3  Amended 33966 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.55     (1)  added 32116 

50.10    Revised 6324 

60     Revised   19810 

80     Added 53232 

Chapter  II — National  Bureau  of  Stand- 
ards, Department  of  Commerce 

256.2    Amended    50707 

256.6     Revised  50707 

Subchapter  F  established 32830 

265  Added  to  Subchapter  F; 
transferred  from  Subchapter 
E  32830 

Chapter  III^Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

301  Redesignated  from  Part  701.  12253 

Authority  citation  revised 12254 

Numbering  changes 12254 

301.1  (a)  revised 12254 

301.2  (a)   amended 12254 

301.3  Revised 12254 

302.2     (f)   revised 17837 

302  Appendix  B  added 17837 

350  Added  (Recodified  from  sub- 
parts A  and  B  of  Part  500) ..  14921 

355     Added 14926 

369  Revised 54770 

369.2     (b)(1)     amended;     (b)(2) 

(vlii)  revised 45422 

370  Supplement  No.  1  amended-  21931 

370.2     (a)(4)   revised 45160 

370.10    (f)  (2)  and  (3)  (I)  revised.  23990 
370.12    Added   23991 

371.9  Amended 21931 

(b)(2)         removed;         (b)(4) 

amended 40508 

371.10  Amended 21931 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
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Title   15,   Chapter  III — Continued 

Page 
371.12     (b)(4),    (c)(4),  and    (d) 

revised    .. 50707 

371.22     (e)  revised 23991 

372  Revised    27227 

372.12     (c)  revised 23991 

373.3  (d)  (3)  (U)  (e)  removed;  (d) 
(3)(ii)(g).  (h)(1)  and  (k) 
revised 8199 

(a)(2)   amended 21931 

373.4  (b)  amended 31209 

373  Supplement  No.  1  amended.  31209 

374  Revised    23991 

374.3     (d)(1)  (i)(b)  amended 21931 

376.3  Removed 4907 

376.5  (b)  and  (c)  revised 27237 

376.9     Amended    21931 

376.11  Added  8199 

376.12  Note   revised 8199 

376  Supplement  No.  3  amended-  27238 

377  Time  extended 40507 

377.4  Removed 1041 

377.6  (c).  (d)(2).  and  (e)(2) 
amended    2174 

(d)(3)  and  (e)(4)  added 2174 

(d)(1)  revised;  (d)(4)  and  (5), 

and  (e)(5)  added 45160 

377  Supplement  No.  1  removed.     1041 
Supplement  No.  2  revised 2175, 

15867, 29705,  45161 

378.5  Added   31210 

378  Supplement  No.  2  added 31210 

Supplement  No.  3  added 31210 

379.3  (c)(3)   footnote  revised.-.  23994 

379.4  (e)(l)(m)(n)  added 36311 

379.5,   (f)  added 23994 

379.8     (c)(1)  revised 23994 

385.1     (a)  amended 21932 

(b)    revised 55314 

385.4  (d)   removed 21932 

(a)    revised 23994 

386.6  (d)(2)(l)(b)  and  (3) 
amended  21932 

386.8     (b)(1)  (lii)(b)    revised 23994 

390.5  Added  21932 

399.1     Amended    1041 

Chapter  V — Office  of  Trade  Adjust- 
ment Assistance,  Department  of 
Commerce 

Chapter  removed 14931 

500  Removed  (provisions  recodi- 
fied under  Part  350) 14930 

Chapter   VII — Office    of    Import    Pro- 
grams,   Department   of   Commerce 

Chapter  removed 12254 

701     Redesignated  as  Part  301...  12254 


Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

Page 

803.1  (b)  revised 21705 

803.2  (a)(2)  amended 21705 

803.4  (a)(1)  and  (b)(1)  revised.  21705 

803.5  (g)  revised 21706 

804    Added 5004 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 


903     Revised 

920.40     Revised  

920.45  Revised 

920.46  Revised 

920.47  Revised 

920.48  Revised  

920.49  Revised 

923  Added  

Prior  923  (39  FR  11999)  redesig- 
nated as  926 

924  Interim  regulations  added  __ 
Revised 

925  Interim  regulations  added.. 
Time  extended 

926  Redesignated     from     prior 
Part  923 

Revised 

927  Added 

928  Added  


41999 
16833 
16833 
16834 
16834 
16834 
16834 
1685 

4648 
5349 

21706 
8546 

19194 

4648 
11863 
23275 
23275 


Chapter  XI — Social  and  Economic  Sta- 
tistics Administration,  Department 
of  Commerce 

Chapter  XI  established 20070 

I       Removed   44809 

I  1160    Added 20070 

Removed   44809 

Chapter  XII — United  States  Travel 
Service,  Department  of  Commerce 

1202    Added 34107 

j  Chapter  Xlll—East-West  Foreign 

Trade  Board 

Chapter  established 29534 

1300    Added 29534 

Chapter  XX — Office  of  the  Special 
Representative  for  Trade  Nego- 
tiations 

Chapter  XX:  Appendix  A  added.  18422 

2001  Revised —  18419 

2001.3     fa)  (13)  revised 39497 

2002  Revised 18420 
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2002.1  (b)(4)     redesignated    as 
(b)(5);  new  (b)(4)  added.. . 

2002.2  (b)  (5)    removed 

2002.3  Redesignated    as    2002.4; 
new  2002.3  added 

2002.4  Redesignated  from  2002.3 
and  amended l. 

2003  Revised U 

2003.1  (b)  removed;  (c)  redesig- 
nated as  new  (b) 

2003.2  (e)  revised 

2003.3  Removed 

2003.4  (a)  amended 

2004  Added  

2005  Added  

2006  Added  


Title   15 — Propoied  RtdeMi 
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39497 
39497 
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39497 
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39498 
39498 
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7099 
52045 
42209 
12276 
12276 
14603 
52405 
23876 
39384 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1.4     (b)  revised h 15233 

1.7—1.10    Added    (together   with 
new  1.11—1.16.  to  form  new 

Subparts) .^ 15232 

1.7— 1.16  (Subpart  B)    Addjad 15232 

Revised L 33966 

1.11—1.16    (former    Subpart    B) 
Redesignated     as     1.21-~-1.26 

(Subpart  C) l 15232 

1.12     Added   33967 

1.14    Added   33968 

1.17     Added  ..  33968 

1.18—1.20     Added [. 33969 

1.21—1.26  (Subpart  C)    Added...  15232 

1.21  (former    Subpart    C>     Re- 
designated as   1.91    (Subpart 

J)    15232 

1.22  Redesignated  from  1.12  and 
revised  15232 

1.24    Redesignated  from  1.14  and 

revised   15233 

1.61     Revised tL 15233 


Page 
1.81—1.85  (Subpart  I)   Technical 

correction   17008 

1.81  (a)  and  (b)  revised 15233 

1.82  Revised 15233 

1.83  (a)    and    (b)    revised;    (c) 

and  (d)  added 15233 

1.84  (a)  and  (b)  revised;  (c) 
added  15234 

1.85  Revised 15234 

1.86  Added   15234 

1.91     (Subpart    J)    Redesignated 

from  1.21  (Subpart  C) 15233 

2.1  Revised 760 

2.7  Revised 760 

(c)   added 21708 

2.11  Revised 761 

(c)   added 21708 

2.12  Revised 761 

(c)   added 21708 

2.14     (c)  revised 761 

(a)    revised 15235 

2.31—2.35     Revised    15235 

3.2  Revised 33969 

3.13  Revised 33969 

3.21     (c)  revised 15234 

(a)  (5)   revised 33970 

3.25    Added 15236 

3.61     (c)     revised 761 

(f)    revised 15234 

4.1  (b)(4)    revised 15235 

4.2  (a)  revised 761. 15235 

(c)  and  (d)(1)  revised 15235 

4.4  (a)(1)  and  (b)  revised;  (a) 
(2)  removed;  (a)(3)  redesig- 
nated as  (a)  (2) _T._  21708 

(c)(3)   revised 22827 

4.8  (b)  and  (c)  revised 7251 

4.9  (a)  and  (b)  (1)  and  (4)  re- 
vised; (c)  (1)  through  (7)  re- 
designated as  (b)  (17)  through 
(23);  (c)  removed;  (d)  and 
(e)   redesignated  as  (c)   and 

(d)    7628 

(b)aO).  (12).  and  (14)  revised.  15236 
(b)(5)  revised 33970 

4.10  (a)    introductory  text.   (1), 

(4).  and  (5)  revised 7629 

(a)(1)  revised 23278 

4.11  Revised 7629 

(b)  revised 23278 

4.13    Added 40780 

13     Heading  revised 761 

13.533  —  13.533-70         (Subpart) 

Added 761 

14.11     Added   23845 

142.^1—142.6-3    Revised 11714 

255  Added 22128 

256  Added 33436 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


Title  16,   Chapter  I — Continued 

Pag© 

256.0    Corrected  36116 

256.4  Note  corrected 36116 

256.5  (b)    corrected _  36116 

256.11     (e)  corrected 36116 

259     Added 42004 

302.19    Heading  revised;   (d)   re- 
designated as   (g) ;   new   (b) 

(8).  (d),  (e),  and  (f)  added.  16660 
(b)  (8)     introductory    text    re- 
vised;   (b)  (8)(i)    and   (ii) 
redesignated  as  (b)  (8)  (lii) 
and    (iv);    new    (b)(8)(l) 

and  (ii)  added 27933 

(b)(8)(iii)    revised 53235 

(e)(1)  (ix)  revised 53235 

302.21     Added   14589 

(b)(4)  revised;  (b)(7)  amend- 
ed-      _            -        -  -  27933 
(b)(7)(i)    and    (d)(1)  (ix)    re- 
vised    53235 

304    Added 5496 

433     Added 53506 

435     Added 49492 

Technical  corrections 51582, 

53383.  53557 

Chapter  II — Consumer  Product  Safety 
Commission 

1001.60     Removed 51360,  51363 

1009     Added 47486 

1012     Added 51363 

1014    Added 53381 

1018     Added 43886 

1031     Added 26025 

Technical   correction 29815 

1031.5     (i)   corrected 27934 

1109     Added 48122 

1116    Added 30937 

Effective  date  postponed 42005 

1116.2     (b)(4)    corrected 32830 

1116.8  (c),    (f),    and    (g)     cor- 
rected    32830 

1116.9  (a)(2)(i)  corrected 32830 

1500.18     (a)  (12)    revised;   eff.   5- 

11-76 52834 

1500.50—1500.53     Added 1483 

Authority  citation  corrected 6210 

1500.50  Added    1483 

(b)   corrected 16191 

1500.51  Added    1484 

(g)(1)  corrected 6210 

(b).  (c).  (d).  (e).  (f).  and  (g) 

corrected  16192 

(f)(1)  (ii)   corrected 17746 

1500.52  Added    1485 

(a)  and  (f)(3)  corrected 6210 

(b).  (d),  (e).and  (f)  corrected.  16192 


1500.53     Added    1486 

(b).  (c),  (d).  (e).  and  (f)  cor- 
rected    16192 

1512.3  Revised;  eff.  5-11-76 52825 

1512.4  (b),  (d),  (e),  (g),  (h),and 

(j)  revised;  eff.  5-11-76 52822 

1512.5  (b)(3),  (4),  and  (8),  (c) 

(1)  and  (2),  and  (d)  revised; 
(c)  introductory  text  amend- 
ed; eff.  5-11-76 52822 

(c)(3)  revised;  eff.  11-13-76...  52834 

1512.6  (e)  revised;  eff.  5-11-76..  52834 

1512.7  (b)  revised;  eff.  5-11-76..  52822 

1512.8  Corrected;  eff.  5-11-76...  52822 

1512.9  (a)   revised;  fig.  7  added; 

eff.  11-13—76 52835 

1512.10  Revised;  eff.  5-11-76 52823 

1512.12     (a)  revised;  eff.  5-11-76.  52823 
1512.14     Heading    and    introduc- 
tory text  revised;  eff.  5-11-76.  52823 

1512.16  Introductory     text,     (c) 

and  (d)  revised;  eff.  5-11-76.  52823 

1512.17  (d)  revised;  eff.  5-11-76.  52823 

1512.18  (b) ,  (d)  (2)  (i) .  (iii) ,  (v) . 
and   (vi)    and   (k)(l)(i)    and 

(2)  (i)  revised;  eff.  5-11-76...  52823 
(e)(2)  and  (3)  revised;  eff.  11- 

13-76 52823 

(m)(2li^  (n)(2)(ii),    (iv),   and 

(viii),  and  (o)(l)   and  (2) 

(iii)   and  (iv)   revised;  eff. 

5-11-76 52823 

(j)(3)(i)    corrected;   eff.  5-11- 

76 52825 

(h)(1)  revised;  eff.  5-11-76 52835 

(f)   effective  date  set  to  11-13- 

76 52835 

1512.19  (d)   and  (e)   added;  eff. 
5_11_76 52835 

1609    Removed   43889 

1700.5     Added    4650 

Title  16 — Proposed  Rules: 

1 16237,  20109 

3  -  -   -   15239,20110.21047,22146,25032 

4    2460, 

16246,  20110,  21047,  22146.  26032, 
34162,  38171 

19,  20,  28,  31,  33.  37 21047 

49,  53,  66,  72,  76,  84 21047 

85,  87.  97,  99.  108-110... 21047 

119-122.  124-127 21047 

129.  133,  134,  137,  139... 21047 

140.  143.  147-149 21047 

155.  163.  164.  166-168 21047 

171-173.  179,  180,  183 21047 

188-190.  193.211-213--. 21047 

218-220.  225 21047 

255  22146.30988 

257  28489,  33832 
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Page  I 

30a 3279,82845,49636 

433  53530 

437  ..  6376,  6688,  23086,  23897,  29892,  36145 

438  .  2450,21048,23091,36146,44582,55368 

439 2451.  $0842.  32764 

440 26646,  C6145 

441 23334,  36145 

443 34615,87226,49801 

444 16347,  25607,  29892,  36145 

445 39532.  42757.  50281 

447 24031,  24755.  36145,  44850 

450  ^ 62631 

453 39901,  42212.  42371 

464 41144,49801 

602  ^. 26283 


Pag« 

701 29892,  37226 

702 29894.  30674,  37226 

703 29895,  37226 

Ch.  II 3276 

1014 42025,  43231.  43743 

1016 29092,  32346,  39901 

1207  42562,  44577,  60728,  52856,  54011 

1500  1488, 

1491.  1493,  2211,  2212,  4320,  12678, 

17167,20293,25480 

1609  20293 

1512 1493,2211.2212,25480 

1607  12111 

1700  2827 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  APRIL   1    THROUGH   NOVEMBER  28,  1975) 


TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  1 — Commodity  Futures  Trad- 
ing  Commission 

Pag© 

Chapter  heading  revised 17406 

1     Technical  correction 18776,  23278 

1.3     (aa)    added 20616 

(z)  revised 48689 

1.10a    Added  17407 

1.10b    Added 20616 

Revised 30107 

1.10c     Added  20616 

l.lOd     Added 20616 

1.11    Amended 20616 

Revised 30107 

1.14  Heading  revised;  (a) 
amended;  (b)  redesignated  as 
(c) ;  (a)(3).  (4),  and  (5)  and 

new  (b)   added 20616 

1.41     Revised 29085 

1.52  Added   .-. 17408 

1.53  Added   30108 

15.02  Revised ._  23995 

15.03  Revised  23995 

17.04  Added   29795 

Removed   41117 

17.05  Added   29795 

Removed   41117 

18.03    Revised  23995 

18.07     Added   29795 

Revised 41117 

30    Added 26505 

146    Added . 41058 

150.1  (c)     revised 15087 

150.2  (c)  revised 15087 

150.3  (c)  revised 15087 

150.4  (c)  revised 15087 

150.5  (c)  revised 15087 

150.10  (c)  revised 15087 

150.11  (c)  revised 15087 

Chapter  II — Securities  and  Exchange 
Commission 

200    Authority  citation  corrected.  17008 

200.30-1     (d)  (4)    revised 22129 

(a)(8)  added 50711 

(d)(3)(i)  and  (11)  revised;  (d) 

(3)  (ill)  removed 54774 

200.30-3     (a)  (12)   added 26506 

(a)  (3)  (1)  revised:  (a)  (3)  (U) 
removed;  new  (a)  (3)  (11) 
redesignated    from    (a)  (3) 

(Ui)     27441 

(a)  (13)   added 40512 

(a)  (14)   added 49776 

(a)  (15)  added 51183 


Page 
200.30-4     (a)(2)    revised;    (a)(3) 

and  (4)  added 14748 

200.30-5     (b)(1)    revised:    (b)(2) 

amended   27441 

200.30-7     (b)  redesignated  as  (c) ; 

new   (b)    added 46107 

200.30-11  (a)(l)(l)  revised;  (a) 
(l)(il)  removed;  new  (a)(1) 
(11)     and    (ill)     redesignated 

from  (a)(1)  (ill)  and  (iv) 27441 

(b)(1)  revised;  (b)(2)  amend- 
ed    27441 

(a)(2)  added 49776 

(a)(3)   added 51183 

200.30-12     Added    16052 

200.80     (b)(3)(i)    amended 54774 

200.301—200.311       (Subpart      H) 

Added 44068 

200.312    Added 44073 

201.1     Revised  42186 

201.25  (a)  amended 54774 

201.26  (b)(5)  added 54774 

201.27  Revised 42186 

210.2-02     (e)  added— .i_^ 46111 

210.3-16     (t)  added . 46111 

(o)(l)  amended 48359 

210.4-02     (e)  revised 33033 

210.5-02     Amended    48359 

210.5-03     Amended    48359 

210.5-04     Amended    48359 

210.11A-01    Revised 46111 

210.12-08     Amended 48359 

210.12-16     Amended    48360 

211     Interpretative  releases 27441, 

53557 

230.134     (a)  (3)  (iU)  revised 27443 

230.144  (e)  (1)  (1)   revised 44541 

230.146  (c)  Introductory  text, 
(c)(3),  (e)(l)(ii)(b).  (e)(3) 
note,  (f)(1).  (3).  and  (4), 
(g)(1)   and  (g)(2)   note  re-*- 

vised 21710 

231     Interpretative  releases 21712. 

27441, 54241 

Technical  correction 24896 

239.144     (c)  added 55319 

240.3b-3     Added   _ - 25444 

240.9b-l     Removed 40512 

240.10a-l     Added 25444 

240.10a^2    Added   25446 

240.11Ab2-l     Added 45424 

240.13a/-13  (b)(2)  removed;  (b) 
(3),  (4)  and  (5)  redesignated 

as  (b)(2),  (3)  and  (4) 46111 

240.13a-15    Removed    46111 

240.15a-l(T)     Added 49776 

240.15b3-l     (a)  revised 30636,  30638 

(a)  effective  date  postponed.—  30637 
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240.15c3-lb 
240.15c3-lc 
240.15c3-ld 
240.15d-13 

(3),  (4) 


240.15AJ-2 

240.15AJ-3 

240.15Ba2-l 

240.15Ba2-2 


-i::: 


240.15b8-l     (a)  (2)      Introductory 
text,  (2)  (111) ,  and  (4)  revised. 

(a)(3)  revised 80636, 

(a)  (3)  effective  date  posrtponed. 

240.15b9-l     (c)  revised ^ 

240.15bl0-ll     Added  

240.15c3-l     Revised 

(b)(2)  redesignated  as  (b)(3); 

new  (b)(2)  added 

(c)(2)(xl)  removed:  (c)(2)(xli) 
and  (xlli)    redesignated  as 

(c)(2)(xi)  and  (xll) 

240.15c3-la  Revised 
Revised 
Revised 
Revised 

(b)  (2)  removed;   (b) 
and  (5)  redesignated 

as  (b)  (2) ,  Oyand  (4) 

240.15d-15     Removed    | 

Removed  __ 
Removed  .. 
Added  ... 
Added  -_. 
240.15Ba2-3(T)     Added 
240.17a-3     (a)  (12)  (i)  (71)  added.. 
240.17a-8    Removed  . 
240.17a^20    Added  _. 
240.17Ab2-l     Added  . 
240.17AC2-1     Added  . 
240.191>-4    Added   ... 

Corrected 

240.24b-2    Removed  . 

241    Interpretative  releases 

249.19a    Added 

Added   

Revised 

Revised 

Amended    . 
Amended    . 

Revised 

Form  BD  amended! 

Effective  date  postponed... 

Amended 36765, 

249.501a     Revised  ... 
249.502     Amended  ... 

Heading  revised 

Effective  date  postponed.^  ■ 

249.5041    Added 

249.636     Added 

249.819a    Added   

249.819b    Added   

249.950  (Subpart  K)     Addedj. 
Correctly  designated  as  240.1100 

(Subpart  L) >, 

249.1001  (Subpart  K)     Added 

249.1100     (Subpart   L)    Correctly 
designated  and  amended 


249.19b 

249.103 

249.104 

249.307a 

249.308a 

249.330 

249.501 


22828, 


Page 

30638 
30638 
30637 
30639 
21718 
29799 

41521 


41521 
29806 
29807 
29808 
29808 


46111 
46111 
40512 
40512 
49776 
49776 
49777 
40513 
40512 
20074 
52358 
51184 
40512 
42343 
54774 
27441 
40512 
40512 
55319 
55319 
46111 
46111 
55319 
30637 
30637 
41521 
55319 
49312 
30636 
30637 
22828 
20075 
40512 
40512 
49777 

54425 
45424 

54425 


I  Page 

249b  Added 51184 

i  249b.200  Added  52359 

250.26  Revised 22129 

Technical  correction 26026 

250.50  Amended    (suspension 

I    ended)  17251 

251     Interpretative  releases 27441 

257    Text  (except  Appendix)   re- 
moved; correction 26026 

Appendix  heading  amended 26026 

269.2     Revised  55320 

270  Technical  correction 42862 

270.0-1     (e)  introductory  text  and 

(e)(2)   revised 33971 

270.3C-4    Removed 27645 

270.6C-2    Revised  41760 

270.22d-3     Added 33970 

270.27d-l     (c)  and  (d)  revised. __  50712 

271  Interpretative  releases 17986. 

21717, 27441, 45424,  54241 
Technical  correction  ...  24896,49080 

274.101     Revised  55320 

274.101a-l     Revised 55320 

275.202-1     Removed 27645 

275.203-1     Form    ADV    new    in- 
struction   44128 

275.204-2     (j)   added 45162 

275.206(3)-!     Added 19468 

Revised 38159 

275.206(3)-l(T)     Removed 38159 

Revised 38157 

275.206A-1(T)     Added           (tem- 
porary   rule) 18425 


TiUe 

Ch. 

1    - 

30 

145 

146 

150 

180 

Ch. 

200 

210 


17 — Propoted  Rule*: 

I 

18187,19020.29090,29091 


11. 


34152,34417,34418, 

25605,  33690,  40650,  46117, 


211 
230 


231 
239 


27492,  29306,  29899,  30844. 
40555,  44584 
25230,30992,42212 


240 


20316,   23770,   25230,  29899, 
33690,  42212,  44584.  51656 


49360 

.53406 

36382 

34146 

32839 

15007 

54430 

51204 

,48142 

20308. 

,46118 

25605 

20316. 

34422, 

48526 
20308, 
30992, 


241 


20316.  21498,  25494,  27492, 
29306,  33690,  34422.  37228, 
41808,  42212,  42219,  42905. 

45203,  45448.  45853.  48142, 
61666,  53046,  54840 

25230.  30992.  42212.  48626 


16090, 
29899. 
40858. 
43743, 

61060. 


56 
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Title  17 — Proposed  Ruleg — Continued 

Pago 
249    20308. 

20316,     25230.     29899,     30992,     33690. 

37228,     40858,     42212,     44584,     46118. 

51060,  51656.  53046 

259    42212 

270 18007, 

20315.  27493.  40555,  41818,  42757.  47152 

271    18467.20110,24756 

275 14782,18007.18797.24756.46118 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power  Commission 

1.13     (d)      effective     date     con- 
firmed    25903 

1.36     (f)(1)  revised 17553 

(d)  removed;  (f)(3)  revised 42005 

2.9     (b)  and  (c)  revised 51998 

2.68    Interpretation 42006 

2.79    Added 41767 

Reconsideration  granted 51033 

(h)(1)     amended 54776 

2.83     Added    49572 

3.108    Revised  16301 

3.142     (a)  (42)     revised;     (a)  (48) 

removed 37033 

Technical  correction 43488 

3.170     (a)  (27)  added;  correction.  20270 

(a)  (28)  added 27647 

(a)    revised 43894 

3.201—3.211   (Subpart  C)   Redes- 
ignated from  3.735-1 — 3.735- 

11  (Subpart  C)  and  revised__  29275 
3.221—3.232  (Subpart  D)   Redes- 
ignated from  3.735-21 — 3.735- 

32  (Subpart  D)  and  revised ..  29280 

3.241— 3.246  (Subpart  E)     Added.  29286 
3.735-1—3.735-11      (Subpart     C) 
Redesignated  as  3.201 — 3.211 

(Subpart  C)  and  revised 29275 

3.735-21—3.735-32     (Subpart    D) 
Redesignated  as  3.221—3.232 

(Subpart  D)  and  revised 29280 

3b    Added 44288 

35.12  (b)(5)   added 48674 

35.13  (b)(4)(ii)    revised;   (b)(4) 

(iii)   amended 48674 

101    General       Instruction       18 

added 26983 

Balance  sheet  accounts: 

190  amended 26984 

281—283     Introductory     text 

revised   26984 

281  amended 26983,26984 

282  amended 26983,26984 

283  revised 26984 


Page 
104    General       Instruction       16 

added 26985 

Balance  sheet  accounts: 

190  amended 26985 

281 — 283     Introductory     text 

revised   26986 

281  amended 26985,26986 

282  amended 26985,26986 

283  revised 26986 

141.1  Amended    49573 

141.2  Amended    49573 

141.300  Revised 37033 

Technical  correction 43483 

141.301  Removed 37033 

Technical  correction 43488 

154.38     (d)(4)(v)  and  (d)(5)  (11) 

(e)    revised 43891 

154.63     (c)  (4)  revised 43892 

157.40     (c).  (e),  and  (f)  revised; 

(1)  added 41772 

Rehearing  granted 51034 

201      General      Instruction      18 

added  26987 

Balance  sheet  accounts : 

166  amended 26508 

190  amended 26987 

281 — 283  Introductory  text  re- 
vised    26984 

281  amended 26987,26988 

282  amended. 26987.  26988 

283  revised 26988 

204      General      Instruction      16 

added  26989 

Balance  sheet  accounts: 

190   amended 26989 

281 — 283  Introductory  text  re- 
vised    26984 

281  amended 26989 

282  amended 26989,26990 

283  revised 26990 

206.11     Revised  43894 

260.1  Amended    49573 

260.2  Amended    49573 

260.13    Effective  date  postponed.  17554 

Effective  date  added 37034 

Filing  time  extended 51999 

260.15    Added   27647 

Chapter  II — Tennessee  Valley 
Authority 

301.2    Added 14749 

301.11—301.24   (Subpart  B) 

Added 45313 
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Chapter    III — Delaware    River    Basin 

Commission 

Page 

401.71—401.89  (Subpart  P)  Cor- 
rectly designated  as  401.91 — 
401.109  (Subpart  G) 17987 

401.81—401.87  (Subpart  P)  Effec- 
tive status  confirmed 17987 

401.91—401.109  (Subpart  G)  Cor- 
rectly designated  from  401.- 
71—401.89  (Subpart  P)  and 
amended  ,. 17987 

401.91—401.94  (Subpart  G)  Cor- 
rectly redesignated  as  401.- 
111—401.114       (Subpart  H).  17987 

401.111—401.114  (Subpart  H) 
Correctly  redesignated  from 
401.91—401.94  (Subpart  G)..  17987 

Chapter  VI — Water  Resources  Council 


701.300—701.313 

Added  

706    Added  


(Subpart 


t) 


i 


t6691, 


15403 
20827 
16220, 
26568, 


Title  18 — Proposed  Rulet: 

Ch.   1 

I 

2 

22006,  22557,  24542. 

29304,  32140,  33998,  37056 

3 18796,20108,21492,26689 

3b  LL S6646 

35 14606,  23768.  26703,  32763,  42029 

101 14606.  23323.  27492.  33999 

104 14606.  23322,  37492,  33999 

141 „ 15402. 


1668<\20108, 
33999,  54828 


23322, 


154 


I 


492,  29306, 


.  14600, 

64031,  24642. 

998,  37056, 


831 


18467,  19661,  22006, 

25691,  26568,  32140, 

41537,  44582,  44850 
167  U 22006. 

24542,  25691,  26568,  82140,  33998, 

37056,  41539 

161  20827 

201 14606, 

23322,  27492,  33999,  ^7056,  41539. 

44582,  44850 

204 14606,23322,27492,33999 

260  » 16684, 

18796,  21492,  23322,  86569,  27492, 

31634,  33999,  37066,  41639,  44682, 

44860 


301 
701 
901 


39374 
39488 
44880 


45676 
32818 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Tr*os- 
ury 

1.2     (c)   table  amended 19194. 

24356, 26026.  26027 

Technical  correction 27934 

1.5    Revised 27934 

4.20  (c)  table  amended 21027 

4.21  (b)(14)   removed 21027 

(b)(17)  added 34586 

4.22  Amended 44543 

4.61     (b)(ll)     revised:    footnote 

removed 24518 

4.65a    Added   24518 

4.80a    (d)  revised 31928 

4.93  (b)  (1)  and  (2)  amended..  21028 
(b)(1)    amended 23846 

4.94  (b)  amended 32742 

6.1  (a)  revised 15387 

6.2  (d)(1)  and  (3)  (11)  amended.  15387 
(a)  amended;  (b)  revised 33203 

6.14    Added 33204 

6.25    Added   15387 

10    Authority  citation  revised....  43021 

10.2    Removed 43021 

10.11—10.24    Heading    and    text    - 

added  43021 

10.20    Corrected  45163 

10.53     (b)  amended 36116,41420 

10.59     (f)  amended-  31752,  31753,  47761 

10.66     (a)(3)  and  (c)  revised 44319 

10.151—10.153    Undesignated 

center  heading  revised 31753 

10.152  Heading     revised;      text 
amended   31753 

10.153  (b),  (d)(2)  and  (3).  and 

(f)    revised 31768 

12.1  (b)  revised S2321 

12.2  Removed 82321 

12.3  Revised 32321 

12.6    Added 36767 

12.110—12.117     Added 32321 

22.20a    Amended   14749 

24.4  (f)(1)       revised;       (h)(1) 
amended    51420 

24.14     (a)  and  (b)  amended 24519 

111.19     (b)  revised 31764 

112.11     (a)  (4)  (iii)  revised 41084 

113.26     (a)   amended 14750 

123.4     (b)  revised 19813 

127.4  Added   28790 

127.14     (a)  revised 28790 

133.3     (b)  revised :  28790 

133.5  (d)  revised 28791 

133.6  (b)  revised 28791 
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58 


Title 
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19 — Chapter  1 — Continued 

Page 
133.7     (a)  (3)  revised 28791 

133.13  (b)  revised 28791 

133.33     (b)  revised 28791 

133.35  (b)(2)  revised 28791 

133.36  (b)  revised 28791 

133.37  (a)  (3)  revised 28791 

141.61     (c)    removed 36116 

141.89    Amended 44129 

143.21     (i)    added 44542 

143.23  Introductory  text  revised.  19813 
145.32    Revised 31753 

146.21  (c)(2)  revised :_.  56116 

148.87     (b)  amended 41084 

151.11  Amended    27444 

151.46  Revised 27022 

151.64    Revised 23458 

151.71  (b)  revised 23458 

151.72  (b)  revised 23458 

152.14  Removed 31928 

152.15  Removed 31928 

152.16  Amended 31928 

153.43  Amended   ---14591,20617.53384 

159.47  (f)  table  amended.  21719.  21720 

159.56    Removed 31928 

162.2    Amended 21932 

171.1     (a)(1)  revised 43894 

171.12  (b)  amended 43488 

172.22  (a)  amended 43026 

174.24  (b)  and  (c)  amended;  (d) 
added 31928 

177    Added 31929 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

201.00     Added 53384 

201.20     (a)  revised 31211 

201.22—201.32    (Subpart  D) 

Added 47976 

Htle  19 — Proposed  Rutea: 


1    -. 
4  .. 

10   . 

12    . 

24   . 

103 

113 

113 

1S3 

141 

142 

143 

144 

153 

IfiO 

162 

176 

201 


37043,47795,48139.53261 

19830.  24527,  33038 

32761,50045 

25595.  41  US.  54002 

28807 

51201 

15389 

15380.61445,64004 

17161 

17161.  23874.  45C26 

46826 

46836 

64675 

30836.  43326 

45826 

- 48690 

30825.43226 

23478,  40050.  40173,  48700.  54266 


Page 

206  34006 

207  - 34006 

210 40173.  48700 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department  of 
Labor 

10.100     (b)  corrected 14750 

I  10.123     Corrected   14750 

Chapter  II — Railroad  Retirement 
Board 

200.1  (a)  revised 41084 

260.1  Revised  41085 

260.2  (a),  (b)  and  (d)  revised..  41085 
330.1  Revised   50257 

330.4  Revised - 50257 

330.5  Revised   50258 

330.6  Added    50258 

395.4  Revised   26673.52844 

395.5  (b)  (2)  and  (3)  revised...  26673 
(b)(2)    revised 52844 

395.6  (b)  (2),  (3), and  (c)(4)  re- 
vised    26674 

(b)(2)(ii)    revised;    (b)(3)    re- 
moved    52844 

395.7  (a)  (2)  and  (b)  (2)  revised.  26674 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401.1     Revised  27649 

401.3  Introductory  text,  (u),  and 
(V)  revised;  (o)  and  (t)  re- 
moved   

401.4  (f)  revised 

404.305    Revised 

404.305a    Added  

404.313     (a)(3)  revised 

404.328  (a)  revised 

404.329  (a)(4)  and  (6).  and  (c) 
(4)   revised 

404.330  (a)  and  (b)  revised 

404.331  (a)(3)  through  (7),  and 
(c)(1)    revised 

404.332  (a)(3)  and  (5),  and  (b) 

revised 

Revised  

(a)  (6)  revised 

(a)(9)    and    (d)(9)    re- 


(2) 
404.333 
404.335 
404.336 

vised 

404.350  (a)  revised. 

404.351  (a)  and  (c) 

404.352  Revised  _- 

404.353  (d)  revised. 


revised. 


27649 
27650 
31774 
31774 
31775 
31775 

31775 
31775 

31776 

31776 
31776 
31777 

31777 
31777 
31777 
31778 
31778 


NOVEMBER   1975 
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II 


E) 


404.366—404.373    Revised 
404.401—404.467       (Subpart 

Heading  revised , 

404.401  Revised LI 

404.402  Revised U 

404.403  (a)  revised : 

404.405     (j)  through  (p)  ftdded.. 

404.409    Revised 

404.410—404.413     Added 

404.429  (c)  introductory  text  and 
(c)(1)    revised l 

404.430  Revised |J 

(c)  introductory  text  and  (c)(1) 

(ii)  (a)  corrected 

404.905  (n)  revised... 

404.906  (c)  revised... 
(j)  added 

404.915  Revised 

404.916  Revised 

404.916a— 404.916f     Added 

404.940     Revised 

404.1015     (a)  revised 

404.1015a    Added  

(a)  revised 

(e)  added 

Added   

(c)(5)    revised; 


(c)(6) 


404.1016 

404.1026 

404.1049 

404.1053 

amended   

404.1068     (b)  and  (c)  revised 

(b)(l)(i)(A)  through  (1)  cor- 
rectly redesignated  as  (a) 
through   (i) .^ 

404.1101     (e)  added 

404.1501—404.1539     (Subpbirt    P) 
Appendix  amended 

404.1506     (d)  added , 


404.1534     (b),    (c),   and 
vised 

405.102    Revised 

405.103 
405.104 
405.105 
405.106 
405.116 
405.120 


rd)    re- 


Revised  

Revised 

Added   

Added   

(g)  revised. 
(a)  (1)  amended; 
vised 

405.126  Revised  ... 

405.127  Revised  ..- 

405.128  Revised  --. 
Corrected 

405.128a    Added 

405.201 — 405.252  (Subpart 

pendix  added 

405.205    Revised 

Revised 

Text  designated  as 

added 

(d)  added 


(d)  re- 


405.210 

405.213 

(b) 

405.214 


B)  Ap- 


:1e::::: 


(a) 


Page 
24357 

30813 
30813 
30813 
30814 
30814 
30815 
30815 

42863 
42864 

45805 
53384 
53384 
53385 
53386 
53386 
53386 
53386 
23286 
23286 
23288 
23288 
42864 

29071 
42864 


45805 
29072 

30263 
30263 

31781 
24357 
24358 
24358 
24359 
24359 
17747 

23289 
43896 
43897 
43898 
46309 
43898 

17747 
18165 
18166 

18166 
18166 


405.217  (b)  Introductory  text  and 
(c)(1)  revised;  (g)  through 
(i)  added 

405.221  (e)  added 

405.222  (c)  revised 

405.223  (e)   added 

(c)    revised 

405.230  (a)(2)  and  (5)  revised-- 

405.231  (g)  and  (h)  revised 

(1)  revised;  (m)  added 

405.232  (e)  revised;  (j)  added... 
405.236     (b)  revised 

Revised  

(b)(3)  revised 

Added  

(m)  and  (n)  added 

Added  

Added  

(c)  introductory  text  re- 


405.239 

405.250 

405.250a 

405.310 

405.315a 

405.315b 

405.402 

vised  

(c)(9)    added 

405.415     (k)  added 

405.419     (e)  added 

405.429  (b)  (3)  added 

405.430  (a),  (c)(1).  (d)  (1)  and 
(2),  and  heading  of  (e)(1) 
revised 

405.433    Added 


405.435     Added 

405.454     (j)  added 

405.460     (e)  revised 

405.465  Added 

405.466  Added 

405.502     (a)  revised 

405.504     (a)    revised 

405.521     (d)   redesignated  as  (d) 

(1);  (d)(2)  and  (3)  added..- 
405.614     (a)  (4)   and  (c)   revised; 

(a)(5)  added 

405.705     (e)  added 

405.716  Added    

405.717  Revised  

405.718— 405. 718e     Added 

405.730    Revised  

405.902     (b)      introductory     text 

and  (b)   (1)  and  (2)  revised; 
example  4  added 

405.1021  (i)(3)      removed;      (j) 
added  

405.1022  (b)    revised 

405.1035    Effective      date      post- 
poned   

(e)(6)(ii)    amended 

(e)  and  (f )  effective  date  post- 
poned   28052.  33033, 

405.1121    Introductory    text   and 
(f)    revised 
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Page 


43211 
18166 
43212 
18166 
43212 
44321 
17747 
44321 
44321 
44321 
44322 
44322 
44322 
24360 
36314 
36315 

32743 
33440 
32743 
32743 
32743 


22540 
3461S 
32743 
29816 
32744 
33440 
33443 
25447 
25447 

33443 

36315 
53386 
53387 
53387 
53387 
53387 


18166 

24324 
26656 

14591 
14592 

42006 
24325 
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Title  20,   Chapter  III — Continued 

Pag« 
405.1137     Effective      date      post- 
poned    14591 

(d)(2)   amended 14592 

405.1221     (i)   added 24325 

405.1501—405.1595     (Subpart    O) 

Heading  revised 36315 

405.1501     Heading,    (a)    and    (b) 

revised;  (f)  added 36315 

■^405.1502     (e)  added 36316 

405.1503  Revised  36316 

405.1504  Revised  36316 

405.1505  Introductory    text    re- 
vised; (k)  added 36316 

405.1519    Revised  36316 

405.1530  Revised 36316 

405.1531  Revised  36316 

405.1532  Revised 36316 

405.1534     Revised  36316 

405.1536  Revised  36317 

405.1537  Revised  36317 

405.1542  (a)  revised 36317 

405.1543  Revised  36317 

405.1545     Revised  36317 

405.1550  Revised  36317 

405.1551  Revised  36317 

405.1552  Revised 36318 

405.1553  (a)  and  (c)  revised 36318 

405.1554  Revised 36318 

405.1563     Revised  36318 

405.1567     Revised _  36318 

405.1569     Revised 36318 

405.1572     Revised 36318 

405.1590     Revised  36318 

405.1634     Revised  44322 

405.1890    Added :^:^„^ 32744 

405.1901     (b)    revised  _„I_\ 24326 

405.1913     Added   i 30818 

405.2001—405.2012     (Subpart    T) 

Added 28018 

405.2001     Added   28018 

(b)(4)  and  (5)  (i)  and  (ii)  cor- 
rected    29706 

405.2005     (a)  (3)  (i)  corrected 29706 

410.615     (i)   added 53387 

410.628  Revised  53387 

410.629  Revised   53388 

410.629a— 410.629f     Added 53388 

410.655     Revised   __  53388 

416.533     Added    .  47763 

416.535     Added    47753 

416.536 — 416.538     Added  .         .       47763 

416.542  Added    ^         47763 

416.543  Added    _       47763 

416.550  Added    47763 

416.551  Added    47763 

416.552  Added    47763 


Page 

416.553  Added    47764 

416.554  Added    47764 

416.555  Added    47764 

416.558     Added    47764 

416.560     Added    47764 

416.570     Added    47764 

416.901—416.939       (Subpart      I) 

Added ^1 31781 

Appendix  added J 31786 

416.981—416.985     Added 51625 

416.1101—416.1180    (Subpart    K) 

Added 48913 

416.1201 — 416.1266     (Subpart    L) 

Added 48915 

416.1336     (c)    revised 47488 

416.1403j    (a)(3)  and  (4)  redesig- 
nated as  (a)  (4)  and  (5) ;  new 

(a)  ft)   added 53384 

(b)  revised  (to  be  corrected).-  53384, 

53388 
416.1408 — 416.1423     Added 47489 

416.1422  Revised 53388 

416.1423  Revised 53389 

416.1424—416.14246    Added 53389 

416.1425  (a)    revised 47490 

416.1426  Revised  47490 

416.1427  (a)(3)    revised 47490 

416.1458     Revised 53389 

416.1475—416.1487     Added 23846 

416.1483     (b)  and  (c)  revised 47490 

416.1510     (d)  revised;  (e)  added.  34335 
422.210     Revised  53389 

422.401  Revised 27650 

422.402  Revised  27650 

422.426     (a)    revised 27650 

422.430     (b)(19)  revised 27650 

422.433  Added   27650 

422.434  Added   27651 

422.435  Added   27651 

450    Added 42865 

450.103    Corrected   44812 

Chapter   V — Manpower   Administra- 
tion,  Department    of  Labor 

601.5  (f)  added-— 52000 

602.10b     (a)  (1)  revised 34337 

614.19    Interpretation 20270 

616.6  (e)   interpretation 20270 

619     Revised 51600 

619.15     (a)(1)  and  (b)  corrected.  53390 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

Chapter  established 18776 

900  Added 18776 

901  Added 38147 

902  Added 38149 
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ntle  20 — Propoted  RuHet: 


200 
401 
404 

40S 


410 
416 


422 
601 
602 
650 
741 
901 
902 
903 


36262 

17849,  28810,  30493 


I-' 


28095,  29301,  624M,  63738 

-i-i- 
16673,  17151,  23878,  23974, 

24530,  25938,  26535.  26540, 

28810.  30493.  31795.  31802. 

40171,  40537,  40850,  51055.  51474 

45190.51475,52408 


21986,  28095,  33222. 
52742.  54006 


48937, 


17849, 


20336,38171 

20336.  38171 

39387, 


Page 

, 45736 
33828 
26532. 
55362 
14934, 
24529, 
27782, 
33828. 

,55362 
19831. 
53408, 

55362 
43744 
27050 
19481 
39887 
50110 
50110 
46113 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare        i 

1     Technical  correction. -.[L 16192 


Comment  time  extended 

1.1a    Revised*   

Effective  date  stayed 

1.3     Revised 

1.8d     (f)  revised* 

(c)(4)    added 

(f)  effective  date  stayed 
1.9     (c)  (2)  and  (3) 

2    Revised 

Comment  time  extended 

Stay  of  regulations +  32750,  33063 

Restored  to  prior  status  4... 40520 

Effective  date  stayed. .4. 31606. 

32750.  33063 

(b)  effective  date  ststyed 31235 

Corrected   ^ 31754 

(e)  corrected j., 31754 

(g)  corrected j^ 31754 


.—  26027 

.__.  22984 

— _  31606 

— _  28585 

._—  22984 

26265 

—  -  31606 

revis44 23996 

.___  22984 

.___  26027 


2.23 

2.116 

2.159 

2.160 

2.312 

2.330 


(a)  corrected ,. 31754 

(b)(2)(ii)     effective    date 

stayed  

2.335     (c)  (1)  corrected... 

2.340     (c)(20)  revised 

3.80    Removed 

3.82    Removed    

5     Added*   

Comment  time  extended 
Contents  list  corrected.. 
Effective  date  stayed 


31235 
31754 
29817 
33971 
26266 
23028 
26027 
31754 
31606 


PBge 

5.115    Corrected  31754 

6.1     (a)(3)  added 16662 

6.4     (a)(2)  amended* 23035 

Comment  time  extended 26027 

(a)(2)  effective  date  stayed 31606 

8    Comment  time  extended 26027 

Certain  sections  (p.  23035)  ef- 
fective date  stayed 31606 

8.12    Revised*   23036 

I  8.13    Removed* 23035 

I  8.14    Removed* 23035 

8.18  Revised*   23035 

8.19  Revised*   _^ 23035 

8.20  Removed* 23035 

8.21  Removed* 23035 

8.27  (b)  amended* 23035 

8.28  (b)  revised* 23035 

8.33     (a)  amended* 23035 

8.501    Time  extended 15088 

(b)  table  amended 18167 

(g)  amended 15088,  29817 

Introductory  text  revised;    (a) 

and  (b)  tables  amended 44812 

8.510     (d).       (e)       and       (h)(1) 

amended;  (i)  added 44813 

8.4070     (c)  revised 18167 

(c)(2)   removed 44543 

9.40    Revised  44813 

9.62    Revised  44813 

9.80  Revised   44813 

9.81  Revised  44813 

9.103  Revised   44813 

9.104  Revised   18167 

9.105  Removed 44813 

9.159    Removed 44813 

9.174    Removed 44813 

9.184    Removed 44813 

10  Comment  time  extended 26027 

10.2    Revised*   23035 

Effective  date  stayed 31606 

10.5     Revised 21722 

(1)  added* . i___  23035 

(1)  effective  date  stayed 31606 

11  Technical  correction 23725 

11.1  (e)  revised* 23035 

Comment  time  extended 26027 

(e)  effective  date  stayed 31606 

11.2  Amended    21934 

11.7    Effective  date  amended 21934 

18.550  Effective  date  amended..  18549 
18.555  Effective  date  amended..  18549 
18.560  Effective  date  amended- .  18549 
18.565    Effective  date  amended. .  18549 

18.570    Effective  date  stayed 18549 

18.575  Effective  date  amended..  18549 
19.525  Effective  date  confirmed.  22250 
19.530  Effective  date  confirmed.  22250 
25.2     (e)  effective  date  6-30-75..  18426 
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(CHANGES  APRIL   1    THROUGH  NOVEMBER  28,  1975) 


Title  21,   Chapter  I — Continued 

Page 

26.5    Added   33820 

29.1     Revised  39856 

Effective  date  corrected 42866 

30.3     (c)  amended 21724 

31.1     Revised 26267 

37.10     (c)(3).  (4).  and  (5)  added; 

(e)  (2)  and  (3)  revised 22541 

37.12    Revised 22541 

(b)  (2)   corrected 26267 

51.20  (c)(ll)    and    (d)(1),    (2) 

and  (3)  revised 30940 

51.21  (a)(2).  (b)(3),  and  (c)(3) 
revised;  (a)(1),  (b).  and  (c) 
amended  30940 

51.32    Revised 30941 

80.1  (b)(4)  revised* 23036 

Comment  time  extended 26027 

Effective  date  stayed 34586 

(b)(4)  effective  date  stayed 31606 

90.2  (a)  revised* 23036 

Comment  time  extended 26027 

(a)  effective  date  stayed 31606 

100.2    Revised*   i_  23036 

Conmient  time  extended 26027 

Effective  date  stayed 31606 

102.2    Revised*   23036 

Comment  time  extended 26027 

Effective  date  stayed 31606 

102.5    Effective  date  stayed 26267 

102.11     Effective  date  stayed..        26267 

102.13  Added    54537 

102.14  Added    54538 

102.15  Added    54539 

102.16  Added   .  54539 

102.17  Added    54543 

121     Comment  time  extended 26027 

Certain  sections  (p.  23036)   ef- 
fective date  stayed 31606 

121.40  (c)(1)  introductory  text 
revised*   23036 

121.41  (b)(1)  revised* 23036 

121.55     Revised*    23036 

121.56—121.71     Removed*   23036 

121.72  (b)  revised* 23036 

121.73  Removed* 23036 

121.74  Revised*   23036 

121.210     (c)  table  amended 22131 

121.262     (c)  table  amended 22131. 

39857 

Effective  date  stayed 26674 

(e)  removed 31934 

121.276    Removed 41085 

121.286     Introductory     text     and 

(b)   revised 30108 

121.295     (b)  revised 39857 

(b)  corrected 42866 


Page 

121.1048     (b)  table  amended 54777 

121.1092     (c)(1)  revised 54777 

121.1142     (b)    revised 47105 

121.1155     (b)(3)    revised 49574 

(b)(3)(i)    corrected 51625 

121.1266  Added   30639 

121.1267  Added    49082 

121.2502    ,(a)  (8)  added;  (b)  table 

amended  29073 

121.2505     (c)   amended 14905 

121.2511     (b)  amended 14905.23996 

121.2514  (b)(3)(vlii)(b)  amend- 
ed   23997.26269 

(b)(3)  (xxxi)  amended 25205 

(b)(3)  (XV)    amended 48675 

121.2520     (c)(5)  amended 21934. 

23997  26268 
121.2528     (b)  (2)  table  amended— '  22251 

(b)  (2)    amended 23997 

(a)(5)    amended 25205,46099 

121.2550     (b)  (5)  amended 23997 

121.2553     (a)(3)  amended 26268 

121.2566     (b)  amended 49082 

121.2569     (b)(3)(i)    amended 52609 

121.2622     (a)(3)       added;       (b) 

amended   29535 

121.2627  Introductory  text  and 
(b)  amended;  (c)(1)  and  (d) 
(2)    revised 40799 

121.2630  Added   14906 

121.2631  Added   25811 

121.2632  Added    26269 

121.2633  Added 40800 

121.2635     Added    51034 

121.4000     (c)     introductory    te.^t 

revised*    23036 

123.25  Added;  correctiy  desig- 
nated     26027 

Revised 55321 

123.35  Added;  correcUy  desig- 
nated     26027 

123.100    Amended    26675 

123.151  Added    18168 

123.152  Added    45163 

123,284     Added   22132 

123.301     Added 20793 

123.331     Added 43720 

123.370    Amended 17142 

123.400    Amended 14592 

123.410     Revised   42343 

125.1—125.3     EffecUve  date 

stayed 34586 

128c    Added 24170 

128d    Request  for  stay  of  effective 

date  denied 51194 

128d.5     (a)  (3)       effective      date 

stayed  in  part 51194 

201     Technical   correction 53997 
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4 


id    (Ui) 


(a)(2) 


201.2  Added   : 

201.129    Added  

201.410     (h)   revised 
202.1     (J)  (5)  added* 

Comment  time  extended;. 

(j)  (5)  effective  date  stayed 

207    Technical  correction 

207.3  (Subpart  A)    Heading  re 
vised  

207.7    Added   

207.35     (b)(3)(i),    (U) 

revised  

207.37     (a)(l)(x)    added 

(ill)    revised , 

210.3    Corrected  

229.25     (a)  corrected;  (b)  added. 
310    Comment  time  extended... 

310.3  (n)    added ,^ 

310.4  Revised J] 

Correct  eCf.  date:  7-26-7J 

310.200     (b)  revised* 

(b)  effective  date  stayed 

310.303     (b)  revised* 

(b)  effective  date  stayed 

310.501     (a)(4)  amended;  (a)(6) 

(xiU)    added J| 

Effective  date  correctea 

310.503     (d)  revised;  (f).  (g)  and 

(h)  added 

(f)(4)  and  (h)  corrected 

310.505     (d)(3)  (ill)    revised;    (k) 

(1)  and  (2)  amended,,...  . 

310.508    Added    

312    Technical  correction 

312.1     (a)  (2)  form  amended;  note 

removed , 

(c)  (1)  and  (4).  (d).  anc^  (g)  re- 
vised*   

Comment  time  extendet 

(c)(1)  and  (4).  (d).anc 
fective  date  stayed.  _ 

(g)  revised 

Effective  date  corrected 

76 

(g)  correct  eff.  date:  7-26-76.-. 
312.9     (c)(2)  revised* 

Comment  time  extended 

(c)  (2)  effective  date  stayed 

312.20  (Subpart  C)     Added 

314    Comment  time  extended 

Certain     sections      (p.     23038. 
23040)  effective  date  stayed  . 

314.1     (a)  revised 

314.110     (a)(7)  revised 

(a)(7)  correct  effective  date:  7- 

26-76 \^ 

314.200  Revised*  ...    I 

(e)(3)  corrected... 


(g)  ef- 


31312. 
16  7-26- 
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Irtor  status  September  3.  1B75  (40  FR  40620) 


Page 
52002 
31307 
46100 
23036 
26027 
31606 
53997 

52788 
52788 

52002 

52003 
26508 
28610 
26027 
31307 
31312 
52361 
23036 
31606 
23037 
31606 

48919 
49574 

31307 
44543 

34110 
50530 
18993 

31308 

23037 
26027 

31606 
33971 

43488 
52361 
23038 
26027 
31606 
16056 
26027 

31606 
33972 
31313 

52361 
23038 
31754 


Page 

314.201     Added*    23040 

314.202—314.206     Removed*    23040 

314.220—314.222     Removed*    23040 

314.230—314.232     Removed*    23040 

314.235     Revised*    23040 

328.30     (a)  revised* 23040 

Comment  time  extended 26027 

(a)  effective  date  stayed 31606 

330.10     (a)  (11)  revised* 23040 

Conmient  time  extended 26027 

(a)  (11)  effective  date  stayed -._  31606 

331  Effective  date  amended 22543 

331.20     (p)    revised 48343 

331.23    Revised  48343 

332  Effective  date  amended 22543 

361     Added 31308 

361.1  (c)(3)    and   (d)    introduc- 
tory text  corrected 44543 

369    Technical  correction 16192 

369.30     Amended    46101 

Effective  date  corrected 48919 

429.50     Revised*   23041 

Comment  time  extended 26027 

Effective  date  stayed 31806 

430.4  (a)  (41)  added 52003 

430.5  (a)  (55)  and  (b)  (55)  added  26270 

(a)  (57)  and  (b)  (57)  added 52003 

430.6  (b)(58)   added 26270 

(a)(5)  added 52003 

430.20    Revised*   23041 

Comment  time  extended 26027 

(b)(4)  corrected 31764 

Effective  date  stayed 31606 

431.50    Amended 28052 

431.52  Revised*    23042 

Comment  time  extended 26027 

Effective  date  stayed 31606 

431.53  (b)(1)  amended 16088. 

26270,  41522.  52003,  53997 
(h)  revised 28062 

433     Comment  time  extended 26027 

433.2  (c)   and  (d)   revised* 23042 

(c)     and     (d)     effective    date 

stayed 31606 

433.12  (b)(4)     revised;     (b)(5) 
added*   28043 

(b)  (4)    and    (5)    effective  date 
stayed 31606 

433.13  (b)  revised* 23043 

(b)  effective  date  stayed 31606 

433.14  (b)    revised* 23043 

(b)  effective  date  stayed 31606 

433.15  (b)  revised* 23043 

(b)  effective  date  stayed 31606 

433.16  (b)  revised* 23044 

(b)  effective  date  stayed 31606 
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Title  21,  Chapter  I — Continued 

Page 

436.31  (a)(5)    and   (b)(13)    and 

(14)   added 51625 

436.32  (g)  added 51625 

436.33  (b)    table  amended 26270, 

51625,  52003 
436.35     (c)  table  amended 52003 

436.101  (a)  (16)  added 52004 

436.102  (b)(34),  (35),  and  (36) 
added  52004 

436.103  (a)   table  amended;   (b) 

(8)    added 52004 

436.105     (a)       and      (b)       tables 

amended  26270,52004 

(a)  and  (b)  tables  corrected.—  33205 
436.213     (c)    table  revised 22251 

(c)   table  amended 23725 

436.309     (b)(6)(i)        and        (il) 

amended   22251 

436.312    Added   15088 

436.317     Added 41522 

(a)(4)  and  (d)(3)  corrected--.  45426 

440.36a     (b)(3)  revised 15089 

440.107d     (a)(3)(i)(a)      revised; 

(a)(1)    and  (a)  (3)(i)(b) 

amended    49083 

440.236     (b)(3)  revised 15089 

442.29a     (b)(7)   revised 23725 

442.40    Added   26270 

442.40a     Added   51626 

442.127a     (a)(1)   revised 49083 

442.140a    Added   26272 

442.140b     Added   26272 

442.240     Added    . 51626 

444.442     Added   22252 

444.442g     Added   _  22252 

448.13     (b)(5)  revised 15088 

448.13a     (b)  (6)  revised 15088 

(b)(6)  corrected 19194 

448.30     Added   22253 

449.120d     Added   41523 

449.610a     (b)(1)  revised 15089 

449.610c     (b)(1)  revised 15089 

450.10a    Added   52005 

(a)(l)(ix)    corrected 53998 

450.210     Added    I  52006 

452.135c     Added    49083 

452.510b    Effective      date      con- 
firmed    41773 

455.170    Redesignated  as  455.170a; 

new  455.170  heading  added---  53997 
455.170a    Redesignated  from  455.- 

170 53997 

455.170b    Added  53997 

510.450     (d)    amended;   time  ex- 
tended    43213 


Page 
510.600     (c)(1)  and  (2) 

amended 18993, 

20271,  23070,  25448.  27651,  29535, 
31235,  31934,  33444,  34111,  34112, 
37036.  39858.  42007,  43488 

(c)  (2)    corrected 22543,  34111 

Corrected 28791 

511.1     (b)   amended:   (c)(1)   and 

(4),  and  (d)(2)  revised* 23044 

Comment  time  extended 26027 

(b) ,  (c) ,  and  (d)  effective  date 

stayed 31606 

514    Comment  time  extended 26027 

Certain  Sections  (p.  23044)  Ef- 
fective date  stayed 31606 

514.1     (b)(15)  revised 52609 

514.201     Revised*   23044 

514.202—514.206    Removed*    23044 

514.210    Revised*   23044 

514.220—514.222     Removed* 23044 

514.230—514.232    Removed*    23044 

514.235     Revised*   23044 

520.260     (b)(2)     and     (3)(li)(a) 

revised   39858 

520.512     Added    52722 

520.540b    Revised 26273 

520.1235     Added 36319 

520.1242c    Added 32831 

520.1720a     (f)     removed;     (g)(1) 

and  (2)  revised 18994 

(a)(1)   revised 25812 

(c)  revised 48676 

520.1840     (c)(2)    revised;    (d)(3) 

added  39857 

520.2150     Added    46101 

520.2220b     (b)(1)  revised;  (e)(3) 

added  43488 

520.2380e     Added   23071 

520.2520c     Added    45164 

522.775    Added    17838 

522.1044     (a)  and  (c)(1)  revised-  48676 

522.1235     Added 36319 

522.1662a     (b)(1)   revised 48503 

522.1680     (b)  revised 18994,  28792 

522.1720     (b)  (4)    added 18994 

(b)(1)   revised 23847 

522.1883     Added    18549 

522.2150     Added    46101 

522.2220     (c)(2)  revised 34112 

(a)  (3)  (ill)  (d)    revised 42007 

522.2424    Revised 25812 

524.1600a     (c)  (2)  (v)    added 48677 

529.1044a     (a)    revised 48676 

540.207a     (c)(4)  revised 24360 

540.255c    Heading  and  (c)  (2)  re- 
vised    30639 

540.829     (a)(1)      and     (3)(i)(b) 

amended;  (b)  (3)  removed—  30941 
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revised - 


540.874a     (c)(2)  revised 

546.180b     (c)  revised— _1 

555.110a     (a)  (1)  and  (c)T 

556.165    Added  j. 

556.370    Removed L 

558.95     (e)  revised 4*.  22132, 

(e)(1)  (vi)  and  (vii)  added 

(e)   corrected , 

558.115     (e)(1)     revised;     (f)(3) 

added  ^ 

558.175     (e)(1)  (iv)   added 

(e)(1)  (V)   added , 

(e)  (2)    revised , 

558.205     (b)    revised;    (f)(1)    and 

(2)  amended;  (f)  (3)  added-. 

558.355     (f)(1)  (vl)       anfl      (vii) 

added i^ 

558.464     Added L 

558.485     (d)  (2)     revisedj     (e)  (4) 

added  

558.515     (f)(1)  (vii)  added 

(f)(1)  (vi)  added 

558.525  (f)(5)(li)  amended 

558.526  Added ,^ 

558.530    Added   JJ 

558.625     (b)  (16)  revised], 

(b)(36)  added 

(b)(33)  and  (35)  added 

(b)  (10)  revised 

(b)(31)  added 

(b)(5)    revised 

(b)(34)   added 

added 

and  (38)  added 

added L 

added 

revised 

(b)  revised.. 
Added   


(b)(39) 
(b)(37) 
(b)(41) 
(b)(40) 
(b)(33) 

558.635 

561.41 

561.91 

561.191 

561.195 


Added   

Added    

Added 

Corrected    

561.231    Added 

561.235    Added;    correctly 

nated  

561.255     Added 

Technical  correction.. 

561.280  Revised 

561.281  Added 

561.282  Added   

Revised  

561.289  Added  

561.360  Revised  

561.380  Amended 

600.3  (ee)  added 

(ee)  correct  eff.  dat^; 
76 


desig- 


29706 


7-26- 


Page 
42007 
39858 
26273 
28792 
41085 
,  32831 
39758 
39859 

45164 
31935 
52723 
52723 

50258 

39858 
39857 

45164 
33444 
39859 
24722 
34112 
31934 
18168 
20270 
20271 
20617 
23071 
25812 
27651 
31236 
31934 
33444 
34111 
53390 
52723 
55321 
21028 
45164 
41773 
45165 
41774 

26027 
33034 
33820 
22132 
20793 
23071 
26028 
31236 
42344 
52007 
31313 

52361 


Page 

601    Comment  time  extended 26027 

Certain    Sections     (pp.    23044, 

23045)  Effective  date  stayed.  31606 
601.2    Text    designated    as    (a) ; 

(b)  added 31313 

Correct  eff.  date:  7-26-76 52361 

601.4  Revised*   23044 

601.5  Revised*    23045 

601.6  (c)     removed;     remaining 
text  redesignated  as  601.12; 

new  601.6  added* 23044 

601.7—601.9     Added* 23045 

601.11  Removed 52788 

601.12  Added ;  redesignated  from 
601.6*   23044 

601.40—601.44    Removed* —  23045 

606  Added 53540 

607  Added 52788 

610.2    Text    designated    as    (a) ; 

(b)   added 31313 

Correct  eff.  date:  7-26-76 52361 

610.13  (a)(2)  revised 29710 

610.40  Revised 29710 

610.41  Revised 29710 

610.53    Amended 29711 

610.61     (s)  revised 29711 

630.65     (a)(6)    revised 25813 

640    Effective  date  corrected 33821 

640.2     (f)  revised 29711 

640.7  (b)  revised 29711 

640.26  (h)  revised 29711 

640.27  Added   53544 

640.51     (c)(7)  revised 29711 

640.67    Revised 29711 

640.69     (e)(9)     and     (f)(1)     re- 
vised    29711 

660.1—660.5  (Subpart  A)     Head- 
ing revised 29711 

660.1  Revised 29711 

660.2  (e)  and  (f)  revised 29711 

660.3  Revised 29711 

660.4  Revised 29711 

660.5  Revised 29712 

700.15     Added    50531 

701     Technical  correction 16192, 

23998,  28451 

701.3     (o)(3)  corrected --  18426 

(b)  and  (e)  revised* 23045 

Effective  date  amended 23460 

Technical  correction 25585 

Comment  time  extended 26027 

(b)     and     (e)     effective    date 

stayed 31606 

701.100   (Subpart  D)     Added 24450 

(e)(6)   corrected 26675 

(a)   through  (j)   effective  date 

stayed 31606 
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740     Technical  corrections - 16192 

Effective  date  amended 23460 

1002.10  Effective  date  extended.  26053 

1002.61  Effective  date  extended.  26053 
1003     Comment  time  extended 26027 

1003.11  (a)  amended* 23045 

<a)  effective  date  stayed.  31606 

1003.31     (d)  added* 23045 

(d)   effective  date  stayed 31606 

1004.6    Amended* 23045 

Comment  time  extended 26027 

Effective  date  stayed 31606 

1010.1  Revised  32257 

1010.2  (a),  (c),  and  (d)  revised.  32257 

1010.3  Revised  32257 

1010.13  Revised 32257 

1010.20     Revised 32257 

1030.10     Cc)(4)    revised;    (c)    (5) 

and  (6)  added.: 14752 

Effective  date  corrected 16663 

(c)(2)(i)  and  (iv)  revised 52007 

1040     Added 32257 

1040.10  (g)  corrected 40800 

1210    Comment  time  extended..  26027 

Certain  Sections  (p.  23046)  Ef- 
fective date  stayed 31606 

1210.30—1210.33       (Subpart      D) 

Heading  revised* 23046 

1210.30  Revised* 23046 

1210.31  Revised;  new  provisions 
redesignated  from  1210.63*..  23046 

1210.32-1210.33     Removed*    23046 

1210.40-1210.44   (Subpart  E)    Re- 
moved*    23046 

1210.50-1210.62    (Subparts  F  and 

G)     Removed*  ... 23046 

1210.63  Redesignated  as  1210.31*.  23046 

1220.40     (a)  revised 26508 

1240.62  Revised 22545 

1250.51  (b)  and  (d)  revised;  (e) 

and  (f)  added 30110 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1301.90  Added    17143 

1301.91  Added   17143 

1301.92  Added   17143 

1301.93  Added    17143 

1303.02     (b)    interpretation 52844 

1304.42     (a)  through  (g)  revised.  42866 

1308.11  (d)(12)  revised 18426 

(b)   amended 19813 

(d)   revised 28611 

1308.14  (b)    revised 24001 

Technical  amendment 26676 


Page 

1308.24     (1)  table  amended 20076, 

20077,  27023,  36767,  48344.  48345 

(a)   and  (j)(l>  revised 23072 

1308.32     (b)  amended 52610 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

1401  Removed;  provisions  incor- 
porated into  new  42  CFR  Part 

2 27821 

1402  Added 23064 

1403  Added 23066 

Title  21 — Proposed  Rules: 
1    


30978,  40682, 


15392, 
44570, 


2  . 

3  . 

4  . 

6  . 

6  .. 

7  - 

8  . 
10 
11  . 
25 
26 
27 
51  . 
53  . 
80  . 
90  . 
100 
102 
121 

125 
130 
202 
210 
225 
310 


312 
314 


320 
328 
330 
331 
334 
335 
336 
337 
429 
430 
431 
433 
511 
514 


24909,  26682, 

52172.  54587 

40682,  44570 

15392,  24909 

39388,  45190 

40682,  44570 

40682,  44570 

39388,45190 

40682,  44570,  53039 

40682,  44570,  52172,  54587 

— 40682,  44570 

30978 

21736 

16085,  26276,  52172,  54587 

52172,  54587 

52172,  54587 

23244,  29089,  40682,  44570 

--- 40682,  44570 

40682,  44570 

40682,  44570,  51052,  52616 

26683. 

40529,  40682,  41797,  44570,  50277,  52738 

23244,  29089 

22841, 26142 

40682,  44570 

33554.47516 

33554,47516 

24328, 

26142,  27796,  28587,  33459,  34406, 

36574,  40682,  43513,  43531.  44570, 

44844,  48362,  52049,  54252 

40682,  44570 

- 26156, 

26157,  26164,  30493,  34406,  34407, 

40682,  44335,  44570 

26157,  26164,  30493.  34407 

40682,  4457D 

40682,  44570,  49097 

22553 

18001 

18001 

18001 

18001 

40682,  44570 

40682,  44570 

33680,  40682,  44570 

40682,  44570 

40682,  44570 

40682,  44570 
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40682, 


$2619.  53040 


561 

600  

601 

610  

46318,  52619.  ^^621,  53040, 

630  

640 41799 

660  46318,  68619,  53040, 

700 34328,  26218, 

701 u, 40682, 

950 135916,  29954, 

951 125916.29554, 

952 $591,  29554, 

1000 j 

1003 ..J 40682, 

1004 1 40682, 

1010 i, 

1020  

34909, 26830. 26277, 28095 

1030 

1040  

1210 

1301  

1304  

1308 16082 

1401  


23877 


40682, 
16082 


:  3306,  24216 


Page 
39896 
52619 
44570 
18176, 
54429 
17161 
54429 
54429 
36574 
44670 
52051 
52051 
52051 
42749 
44670 
44S70 
44846 

24528, 
33828 

.27038 
25830 
44570 
47514 
30117 
26676 
20542 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 


(b)   revi^^ 48503 

45606 

47419 

51194 

28606 

50027 

39859 


6.14     (a)   and 
6a    Added  ... 

Heading  corrected 

6a. 3    Corrected 

8    Added 

15    Added  

21.1    Table  amended 

22.1     (a)  CFR  correctioin 36116 

41.6     (b)  revised ^ 33444 

Technical   corrections^ 36116 

42.91     (a)  (15)  revised.^ 42532 

Chapter  II — Agency  f^r  International 
Development,  Department  of  State 

201.11     (b)(4)  amended 34113 

205    Heading  and  text  revised...  31754 

214  Revised 4 33205 

214.11     (c)  revised 

214.13  (b)  (8)  revised. 
214.33  (a)  (2)  revised. 
214.37     Revised 

215  Added  


...  54777 
...  54778 
...  54778 
...  54778 
...  45679 

Chapter  V — United  Stcrttes  Information 
Agency 


-  -t-- 


505     Added  

Chapter  VII — Overseas 
ment  Corporation 

707    Added  


J. 


49278 


Private  Invest- 


46284 


Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section 

Page 

Chapter  established 32116 

1100    Added 32116 

Title  22 — Proposed  Rules: 

6   38366 

6a 40456 

8 15060 

16    36824 

123 37043 

124 37043 

126    37043 

127    37043 

215    — — 39449 

605    39430 

601    - 39663 

602    36381 

603    39663 

606    39663 

707    36878 

1003    36264 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation *i 

1.25    Removed  (provisions  recodi- 
fied In  Part  646  Subpart  B)  ..  16057 

1.29     R«noved 24519 

140.900—140.922       (Subpart      I) 

Added 16057 

Appendix  A  amended 29712 

140.922     (a) .  (b)  and  (c)  redesig- 
nated as    (b),    (c)    and   (d) ; 

new   (a)    added 29712 

Technical  correction 31211 

160.201—160.204       (Subpart      B) 

Added 29817 

230     Added 28053 

230.201—230.209       (Subpart       B) 

Added 50712 

420.203     (a)(4)  revised 17554 

420.205  (a)  and  (b)  amended...  17554 

420.206  (a)  revised 17554 

420.300—420.312       (Subpart      C) 

Added 53726 

450     Added 38151 

450.100—450.122  (Subpart  A) 

Added 42977 

450.300—450.320       (Subpart      C) 

Added 42982 

460    Added 44322 

470    Revised 42344 

625.3     (a)  (11)  and  (12)  added...  53728 

630.702    Corrected   17554 
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Title  23,   Chapter  I — Continued 

Page 
633.101—633.107  (Subpart  A)  Ap- 
pendix A  revised 42867 

633.101     Revised  42867 

633.104  Amended 42867 

633.105  Revised  42867 

633.107     Revised  42867 

'633.202     (b)  amended 49084 

633.204  (b)  amended 49084 

633.207     (b)  and  (e)  amended.-.  49084 
633.211     Heading    and    text    re- 
vised    49084 

633    Appendixes  A  and  B  revised.  49084 
Appendix  C  revised 49088 

635.103  Amended 14906 

635.104  (a)  amended 14906 

635.107     (e)   amended 14906 

(h)  corrected 36319 

635.110     (c)   amended 14906 

635.115     (e)(2)  amended 14906 

635.124     (a)(1)  amended 14906 

635.202     Amended 14906 

635.205  (a)(1)  amended 14906 

(b)  amended 14906,  14907 

635.301—635.309       (Subpart      C) 

Revised    17251 

635.307     (b)  (3)  revised 25585 

635.309     (b)    corrected 36319 

640.5     (c)  and  (e)  amended 53728 

640.9     (b)  and  (e)  amended 53728 

640.11     (a)  amended 53728 

640.13     (b)  amended 53729 

640.15     (a)     amended;     (b)     re- 
vised    53729 

Appendix  A  added 53729 

646.200—646.220       (Subpart      B) 

Added 16059 

646.216     (e)(2)(il)  revised 29712 

646.220     (b)(2)  corrected..  29712,  31211 
652.3—652.6       Redesignated       as 
652.4—652.6  and  652.9,  respec- 
tively      (see       redesignation 
table) :  new  652.3  added 53730 

652.7  Added    53730 

652.8  Added    53730 

652.9  Added:   redesignated  from 
652.6   53730 

<c)    added 53730 

655.701—655.707      (Subpart      G) 

Added 20078 

658     Revised 24520 

658.7     Added    41775 

658.17     Added 42186 

662     Added 14907 

710.206  (b)  amended .  29073 

710.304     (b)(5)  added 41524 

712.204     (c)  revised 33445 


Pag© 
712.801—712.804     (Subpart        H) 

Added 53236 

740.9     (d)    redesignated   as    (e) ; 

new  (d)  added 25585 

(d)   and  (e)   effective  date  re- 
vised    30818 

750.151—750.155      (Subpart      B) 

Heading  revised 21934 

750.151  (a)  (2)  amended 21934 

750.152  Revised 21934 

750.153  (m)   amended 21934 

(t)    added 21935 

750.155    Amended 21934 

750.701—750.713       (Subpart      Q) 

Added 42844 

750.705     (c)  corrected 49777 

820    Added 16301 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Transpor- 
tation 

1204.4    Partial  temporary  waiver 

of  Std.  No.  5 30639 

1204    Supplements   A   through   I 

added  53730 

Title  2^— Proposed  Rules:      ^.^ 

476    ^ 53352 

658    .- 24532,54812 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

15  Revised 48123 

16  Added 39729 

17.20     (b)  revised 28599 

17.23  Revised  _ 28599 

17.24  Heading  and  text  amend- 
ed   28599 

17.26  Revised 28599 

17.27  Amended 28599 

17.28  Amended 28599 

17.30  Amended 28599 

17.31  Amended 28599 

17.33     Amended 28599 

25     Added 43026 

25.5     (c)  corrected 48919 

42,5    Corrected  36772 

42.20     (s)  corrected 36772 

42.55     (d)(3)     and    (e)(3)     cor- 
rected;   (f)(3)    and   (4)    and 

(g)  (2)  amended;  (i)  revised.  36772 
42.70     (b)  amended 36772 


NOVEMBER   1975 


(CHANGES  APRIL   1    THROUGH   NOVEMBER  28,  1975) 


69 


Page 


42.85 


>    (b)(3)     amended;     (e)(2) 

corrected u 36772 

42.135     (h)    corrected..!, 36773 

42.220—42.290    (Subpart  F)    CFR 

correction   ., 36768 


G)    CFR 


36770 
29992 
22253 
22253 


42.300—42.365  (Subpart; 

correction  

58    Revised _ 

58.5  (a)  amended-- 

58.30  (a)  (6)  and  (b)  akhended. 

58.31  (b)(1)  amended 22253 

82     Added J^ 22449 

Forms   corrected li 23977 

82.2     (a),  (g)  and(h)  revised 47792 

Effective  date  added 48677 

82.4     (b)  amended 26509 

Effective  date  added 48677 

82.6  (b)(6)  revised 47793 

Effective  date  added 48677 

82.7  (a)  amended;  (d)  revised..  47793 
Effective  date  added 48677 

82.8  (a)  and  (c)  revised 47793 

Effective  date  added 48677 

82     Appendix  A  added 30480 

Appendix  A  corrected 31211 

Appendix  D  added-.Ji 44129 

Chapter  I — Office  of  Aksistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 


100    Revised 

105.1  (a)  revised 

105.2  (h)  revised 

105     Appendix  amende^ . 
106.1     Revised 

(c)  revised 

Revised 

(g)  and  (h)  revi^^. 
(a)  amended.. 

(a)  revised 

(e)  revised 


106.2 

110.1 

110.5 

110.25 

115.1 

115.3 


20079 
20079 
20079 
20079 
20079 
20079 
20079 
20079 
20079 
20079 
20079 


Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit^Federal  Hous- 
ing Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

200     Effective  date  connected 22828 

200.58     Revised i 39859 

200.112     (b)  and  (c)  r^tlsed;  (d) 

removed li 39860 

200.115  (a)(2)  revisedl! 39860 

200.116  (b)  revised.... 39860 

200.118     (c)  revised... L, 39860 


Page 
200.123—200.126    Removed 39860 

200.128  Revised 39860 

200.129  Revised 39860 

200.210    Revised 17750 

200,600 — 200.640      (Subpart     M) 

Appendix  amended 20080 

200.605     Revised 20080 

200.610    Revised 20080 

200.620     (a)  and  (b)  revised 20080 

(a)   corrected 53008 

200.640    Revised 20080 

200.933     Amended 38151 

203.12  (a)(l)(i)  and  (ii)  re- 
vised     55354 

203.20     (a)  revised 21472,47105 

203,74     (a)  revised 21472,47105 

203,340  (a)  introductory  text, 
(1)  and  (3)  and  (b)  introduc- 
tory text  (l)(i)  and  (ii)  re- 
vised    24182 

203.405     Revised  49777 

203.479     Revised 49777 

205.50     Revised  21472,47105 

205.57    Revised 36773 

207.1  (a)  and  (b)(1)  amended..  22828 
(e)    through   (i) :   CFR  correc- 
tion    50258 

207.4  (c)  revised 36773 

207.7     (a)  revised 21472,47105 

207.9  Amended 43899 

207,32a     (g)   revised 23864 

Revised 43899 

207,259     (e)  (6)  revised 49777 

213.2  (a)  and  (b)(1)  amended..  22829 

213.3  (c)  through  (g) :  CFR  cor- 
rection    50259 

213.7     (f)  amended 36773 

213.10  (a)  revised 21472,47105 

213.511     (a)  revised 21473,47105 

215.20     (a)(1),      (2),     and     (3) 

revised 21935 

220.509  Heading  and  text  re- 
vised    36773 

220.576     (a)  revised 21473.47106 

220.830     Revised 49778 

221.502     (c)  amended 22829 

221.509  (a)(1)  amended 22829 

221.510  (b)  revised 20080 

221,514     (d)  revised 36773 

221.518     (a)  revised 21473,47106 

227.20     Revised 36773 

231.3     (d)  revised 36773 

232.5  Amended  .•„_.— 22829 

232.29     (a)  revised 21473,47106 

232,33     Revised 36774 

232,50     (a)(1)  amended 22829 

232,560     (a)  revised 21473,47106 

234,29     (a)  revised 21473,  47106 
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Title   24,   Chapter  II — Continued 

Page 

234.540     Revised 36774 

235.535     (b)  revised 36774 

235.540     Revised 21473,  47106 

236.5     (c)  amended 22829 

236.15     Revised   21473.47106 

236.72     (a)    and    (b)(3)    revised; 

(d)   added 52845 

236.701—236.760       (Subpart      D) 

Added 31872 

241.75     Revised 21473,47106 

242.29     (b)  revised 36774 

242.33     Revised  21473,47106 

244.10  (a)  and  (b)(1)  amended.  22829 

244.37    Revised 36774 

244.45     (a)  revised 21473,47106 

275    Appendix  tables  revised 24818 

280  Added 40268 

Corrections  52706 

Effective     date     corrected     to 

6-15-76 52706 

Technical  correction 53008 

280.305     (c)(4)  maps  corrected..  42007 

280.604     Table    corrected 52706 

280.703    Table   corrected 52706 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11  (c)   amended 14753 

(c)  and  (d)  amended 43027 

(c)    corrected 44323 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

401.1—401.6     (Subpart    A)     Re- 
vised    29074 

403     Revised 49320 

403.5 — 403.6     (Subpart    B)     Re- 
vised    20081 

425.22     (a)    and   (b)(3)    revised; 

Id)   added 52845 

426     Added 31874 

Subchapter  N  added 33209 

470    Added 33209 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Housing,  Department  of  Housing 
and  Urban  Development 

570    Revised 24693 

570.300     (a)  revised 15090,  16663 

(a)   corrected 17987 

570.400 — 570.409     (Subpart        E) 

Revised 50665 


Page 

570.400     (c)(3)  (11)  amended 23864 

(c)  (3X1)  revised 30640 

(c)(3)(iii)(A)   revised 41509 

(c)(3)  (1)  (A)    revised 50531 

570.402     (f)  removed 42348 

570.409    Added 42348 

Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600     Revised 36856 

Chapter  VIII — Low-Income  Public 
Housing,  Department  of  Housing 
and  Urban  Development 

800 — 804     Recodified    from   Parts 
1270,    1272,    1274.    1276,    and 

1279    15580 

811     Added 22829 

Revised 50532 

860     Added 33446 

860.401—860.409       (Subpart      D) 

Added 44324 

866     Added 33402 

866.1— 866.6  (Subpart  A)     Added.  33403 
866.50—866.59        (Subpart        B) 

Added 33406 

880  Added;  redesignated  from 
Part  1273  and  revised.-  15580,  18684 

Appendix    n    page    nos.    cor- 
rected    19469 

881  Added;  redesignated  from 
Part  1277 15580 

Revised 18904 

882  Added;  redesignated  from 
Part  1275  and  revised. .  15580,  19613 

883  Added;  redesignated  from 
Part  1278 15580,  16936 

885     Added 36538 

888  Recodified  from  Part  1280..  15580 

Schedule  B  added 15581 

Schedule  B  amended 26509,50633 

Schedule  A  amended 27479, 

31936,  40514 

Schedule  A  corrected 28451 

888.102    Revised  15580 

889  Added 15542 

890  Added 17009 

1270—1279    Recodified    as   Parts 

800 — 804  and  880-883  (see 
conversion  table) 15580 

1273  Removed;  provisions  re- 
vised and  redesignated  as  Part 
880 18682 

1280     Recodified  as  Part  888 15580 
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Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

Page 
1700.30     (e)  and  (f)  added 14753 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1909.1  Amended    23865 

1914.4  Table  amended 14600. 

14601,  16835-16841,  17751,  17752, 
17753,  17838,  17839,  17988,  18776. 
18777,  18994.  20617-20624,  20794, 
20795.  23726-23731,  23866- 
23873.  23977,  23978!  25003,  25465, 
25586,  25589,  25590,  26992,  26995, 
27000.  27215,  274B1,  28062,  29819. 
29820.  29821,  29822.  30111,  30112, 
30942,  30943,  30944,  31212—31216, 
33011,  33448.  34600,  36319.  36320, 
38152,  38153,  39861,  39862.  41509, 
42009,  42873,  43219,  43721,  45805, 
48356,  48357,  48504,  48677,  49314, 
51046,  51627,  53573,  55355 

1915.2  Revised  53579 

1915.3  Table  amended 14754, 

16192,  16193,  16303,  16304,  16842, 
17017,  17989,  18560,  19641,  19642, 
20271,  20272,  20273,  20799,  20803. 
20808,  23460-23465,  23980.  23982 
24183,  24722,  25206,  25207,  25468, 
25471.  27001,  27004,  27005,  27006, 
27007,  27216,  27217.  27652,  29823, 
29824.  31217,  31220,  33670,  33674, 
33821,  36321,  36562,  41511,  42554, 
42874,  43221,  43722,  45807,  48505. 
49315,  51047.  51628,  53575.  55357 

1915.6  Added  . 17016 

Table  amended...  2(1798,46103.53579 
Revised ^4 53579 

1916  Interpretation  ..J 23278, 

23279,  24521.  29824.  29825,  34122, 
39499,  42348,  42349,  43027.  45165, 
45166,  48126.  53008,  53009 

1917  Determinations  34123, 

34124,  34125,  35126,  34127,  41108- 
41115,  42349,  48127,  48128,  50713, 
50714,  51442,  53010,  54778 

1920  Added I 23865 

Map  amendments 33210, 

33211,  33212,  33213,  36117,  36118, 
37208,  37209,  39500,  39501,  39502, 
39503,  41115,  41116,  42557,  42743, 
45166,  45167,  48128-48133,  48357, 
48358,  48359,  49089,  50532-50536, 
50714,  51632-51635,  52362-52367, 
53010.  53011,  547V8,  54779 


f- 


Page 

1930.6  Revised  44130 

1931.1     (b)  revised 44130 

Chapter  Xlli — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

2205     Added 23253 

2205.7  (g)  corrected 28609 

2205.48     (c)(1)  (C)(1)     and     (2) 

redesignated  (ii)  and  (ill) ; 
(d)  amended;  (h)  (A)  redes- 
ignated (2) 28609 

2205.51     Corrected  28609 

2205.54  (h)(A),  (A)(1),  (B), 
(C),  and  (D)  redesignated 
(h)(2),  (2)(i),  (11).  (lii),  and 
(Iv) ;  (a)(3)(ii)  and  (v)  and 

(h)  corrected 28609 

2205.73    Corrected  28609 

2205.78  (a)  corrected 28609 

2205.79  (c)  (2)  corrected 28609 

Title  24 — Proposed  Rtdea: 

7    54550 

35    26974 

42    36142 

203    33681 

235    52216 

280    48141,52709 

406    42560 

805    43372 

865    44159 

867    24738 

885 54734 

888    30000,45445,50438,54760 

895    21040 

1400    26930 

1909    25478 

1910    25478 

1911    25478 

1914    25478 

1915    25478 

1917 16345, 

16674,  16675,  16676,  18562,  19832, 
19833,  20106,  25478,  33223.  37225, 
48362,  49099.  50722,  50723,  50724, 
53043.  54811 

1925    23878 

2700    47694 

2705    47694 

2710   47694 

2715    47694 

2720   47694 

2725    47694 
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TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

Page 

1.3    Amended 20625 

2.1     (O  amended 20625 

2.3     Revised 20626 

2.10—2.14  (Subpart  B)  Re- 
moved; new  §§  2.10 — 2.20 
I  Subpart  B)  added,  incorpo- 
rating provisions  from  former 

Subparts  B,  C,  and  D 20626 

2.10—2.20  (Subpart  B)  Added; 
incorporates  provisions  of 
former  Subparts  B,  C,  and  D-  20626 
2.21—2.37  (Subparts  C  and  D) 
Removed ;  provisions  incorpo- 
rated into  §§  2.10—2.20  (re- 
vised Subpart  B) 20626 

12    Added 28026 

33     Removed   51286 

41.3     (t)  added 17022 

(u)   added 27444 

43k    Added 14592 

43k.5     (a)    revised 19012 

43k. 15     Amended   19012 

43Z    Added   36324 

88.3     (c)  and  (e)  revised 24184 

93.7     Corrected 20952 

153     Added 28039 

221.1     Revised   52846 

221.24    Revised  33214 

221.26     Revised  33214 

221.28     Revised  33214 

221.63     Revised  26676 

221.73     Revised   52846 

221.86     Revised    52846 

221.110  Revised 45427 

221.111  Revised 45427 

221.112  Revised  45427 

221.114     Revised  45427 

221.120  Revised   54425 

221.121  Revised   54425 

221.123     Revised   ^..  54425 

221.170  Revised   52610 

221.171  Revised  52610 

252     Revised 39837 

256.3  (b)    revised 24184 

Subcliapter  X  established 19195 

261     Added;     redesignated    from 

Part  300 44543 

261.1  Amended 44543 

261.2  Amended 44543 

261.4  (b)(2)  and  (d)(2)  and(4) 
amended 44543 

261.5  (a)(4)  and  (b)  amended..  44544 
261.7     (a)  amended 44544 


I  Page 

261.9    Amended 44544 

I  261.10     Amended 44544 

Subchapter  Y  established 51286 

I  271     Added 51286 

I  272    Added 51300 

273  Added 51303 

274  Added 51310 

275  Added 51316 

276  Added 51316 

277  Added i 51327 

300     Added 19195 

Redesignated  as  Part  261 44543 

Title  25 — Proposed  Rules: 

20    -_.   53403 

33    40982 

41    22141 

43h    42020 

431 26039 

60    53593 

104    53593 

113    47795 

221 17029.  27035.  34605.  36376.  43513, 

46114,  47139 

232    39871 

233    42884 

252    18798 

253    18798 

401  40982 

402  40982 

403  40982 

404  40982 

405  40982 

406 40982 

407  40982 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 


1.72-4     (b)(2)  revised 

1.72-15     (a)  and  (d)  revised;  (f) 

amended;  (i)  added 

1.101-2     (a)(2)  revised 

1.103-8     (f)(2)(ii)(a)     amended; 
(d)    revised;    («)    and    (/) 

removed 

1.105-4     (a)  (2)  (i)  and  (3)  (1)  re- 
vised   

1.105-6    Added   

1.115-1     (a)  (4)  revised 

1.162-21     (b)(1)  (ii)   and  (2)   re- 
vised   

1.170A-12    Added 

1.243    Amended 

1.243-5     (d)  (2)  revised 

1.250     Added   

1.250-1     Added   

1.281—1.281-4    Undesignated 
heading  and  sections  added.. 


16663 

16664 
16666 


26028 

16666 
16666 
49321 

29290 
34337 
42744 
42745 
26029 
26029 

23732 
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revise  c 


cor- 


1.341    Amended  ... 
1.341-6     (b)(2)(lv) 

1.514(b)     Amended 

1.514(b)-(l)     (d)(4)(i)  revised. - 

1.535    Amended 

1.535-3     (b)(2)  and  (3),  ^d  (c) 

revised  

1.642(c)-0    Added   

1.642(c)-l— 1.642(c)-4      ftevlsed 
1.642(c)-l    (a)(1)    and    (^) 

rected 

1.642(c)-2     (b)(3)  (II)      ahd     (4) 

(ill),  and  (c)(1)  corrected 
1.642(c)-3     (b)(1)   and  (c)   cor- 
rected   

1.642(c)-4    Corrected  

1.642(c)-5     (a)(5)(vl)       revised; 

(d)  removed u 

1.643(a)-3     (c)   revised  .J 

1.643(a)-7    Revised 

1.673(a)-l     (a)(2)  revised 

1.673(b)     Amended    

1.673(b) -1     Heading  revised;  (d) 

added  

1.817-2     (b)(1)  (l)(c)  revised 

1.861     (a)(1)(A)     through     (H), 
(a)  (2)(B).  (C),  and  3(C)  (il) 
and  historical   note   revised; 
(a)(2)(D)    and  (C)    through 
(E)  added... 
1.861-2    Revised 
(d)     corrected 
1.861-3     (a)  (3)    revised;    1(b)    re- 
designated, (c)    and  revised; 

new  (b)  and  (d)  added 

corrected 

(a)  revised;  (d)  4idded.. 
corrected. - 

Revised  ... 

(b)  revised, 
(a)  revised. 


Pag© 
29839 
29840 
49322 
49322 
42744 

42744 
23739 
23739 

24361 


.  24361 

24361 
24362 

23742 
23742 
23742 
23742 
23743 

23743 
29840 


45428 
45429 
48508 


and   (iv)    re 


(a)(3) 
1.861-4 

(a)(4) 
1.861-5 
1.861-8 
1.862-1 

Corrected 

1.863-6    Revised  ... 
1.864-2     (b)  (2)  (ii) 

vised 

1.881    Amended 

1.881-1     (c)  revised 

1.895     Text    and    historic^ 

revised  

1.895-1     Revised 

(e)     corrected  

1.902-1     (c)  revised 

1.902-3     (d)(1)  added... 

1.931  Amended 

1.931-1     Heading      and 

revised  

1.932  Amended 

1.932-1  (a)  (1)  and  (b)  rifised.. 


note 


(a)(1) 


45432 
48508 
45433 
48508 
45434 
45434 
45434 
48508 
45435 

45435 
50260 
50260 

45435 
45435 
48508 
45436 
45436 
50260 

50260 
50260 
50260 


Page 

1.935     Added    50261 

1.935-1     Added   50261 

1.994     Added   29827 

1.994-1     Added   29827 

1.994-2    Added   29836 

(a)  and  (e)  corrected 33972 

1.1221    Amended 29840 

1.1221-1     (c)  revised 29840 

1.1231     Amended 29841 

1.1231-1    Amended 29841 

1.1232-1     (c)(3)  revised 27936 

1.1232-3A     (f)(1)  revised 27936 

1.1402(c)-2     (a)(2)    and   (b)   re- 
vised    30945 

1.1441-1     Revised  50263 

1.1441-3     (c)(1)  revised 45436 

1.1441-4     (i)   added _. 45436 

1.1442     Amended    . 50264 

1.1551     Amended 42745 

1.1551-1     (a)  amended 42745 

1.6091-1     (b)(16)   added 50264 

1.6091-4     (c)  added 50264 

1.6654  Amended 49322 

1.6654-1     (a)(2)  amended 49322 

1.6655  Amended    49322 

1.6655-1     (a)(2)  amended 49322 

1.6655-5     (a)(2)    revised 49322 

9.1     Added   25472 

10.2    Added   17554 

(c)(1)  (ii)(A)(2)  corrected...  25590 
11.401(a)-ll     Added   45810 

(e)(2)  and  (f)  corrected 49326 

11.401(a)-14    Added   47107 

Technical  correction 48679 

11.401(a)-15     Added    48345 

11.401(a)-19     Added   51421 

11.401(b)-l     Added   44544 

11.401(d)  (1)-1     Added   48509 

11.408    (a)(2)-l    Added 53580 

11.408(i)-l     Added 51636 

11.410-1     Added   27217 

11.410(a)-l     Added   45813 

11.410(a)-2     Added   45813 

11.410(a)-3    Added   45814 

11.410(a)-4     Added    45814 

11.410(a)-5    Added   45815 

11.410(a)-6    Added   45816 

11.410(b)-l     Added   45816 

11.410(d)-l     Added  45817 

11.411(a)-l     Added    51421 

11.411(a)-2     Added   51422 

11.411(a)-3     Added    51422 

11.411(a)-4     Added   51423 

11.411(a)-5     Added   51424 

11.411(a)-6    Added   51425 

11.411(a)-7     Added   51426 

11.411(a)-8     Added   51428 

11.411(a)-9    Added   51429 
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Title  26,   Chapter  I — Continued 

Page 

11.411(a)  (10)  (B)-l    Added 17556 

11.411(b)-l     Added   51429 

11.411(c)-l     Added    51433 

11.411(d)-2     Added   51434 

11.411(d)-3     Added   51435 

11.414(0-1     Added    51435 

11.414(c)-2     Added    51436 

11.414(c)-3     Added    51437 

11.414(c)-4    Added    51438 

11.414(c)-5    Added   51440 

11.7476-1     Added   24002 

(b)(1)    amended 24521 

11.7476-2    Added   24003 

11.7476-3     Added   29535 

17.1     Added   26028 

20.2031-11     Removed 34340 

20.2039-2     (b)  CFR  correction..-  36325 

20.6161-1     Amended    49323 

20.6163     Amended    49323 

20.6163-1     (d)    amended 49323 

20.6166     Amended    49323 

20.6166-1     (f)    amended 49323 

20.6601     Amended    49323 

25.2512-10    Removed 34340 

25.6601     Amended 49323 

31.3101    Revised 30947 

31.3101-2     Revised 30947 

31.3111     Revised  30947 

31.3111-2     (a)  and  (b)  revised...  30948 
31.3121(a)-l     (a),    (b),   and    (j) 

introductory  text  revised 30948 

31.3121(a)(1)     Revised 30948 

31.3121(a) (1)-1     (a)(1).     (a)(3) 
introductory  text,  and  (b)  (1) 

revised  30948 

31.3121(a)(9)     Amended 30957 

31.3121(a)  (9)-l     (a)  revised 30957 

(a)(1)  corrected 32831 

31.3121(a)  (11)     Revised 42350 

31.3121(a)  (ll)-l     Added   42350 

31.3121(a)  (12)     Revised _  30949 

31.3121(a)  (13)     Added  30949 

31.3121(a)  (13)-1     Added   30949 

31.3121(a)  (14)     Added  30950 

31.3121(a)  (14)-1   Heading  added.  30950 

Text  added 30957 

31.3121(a)  (15)     Added  30950 

31.3121(a)  (15)-1     Heading 

added 30950 

Text  added 30957 

31.3121(b)(3)     Amended 30950 

31.3121(b)  (3)-l     (a)  and  (b)  re- 
vised    30950 

31.3121(b)(6)     Amended 30957 

31.3121(b)  (6)-l     (c)(4)(ii)       re- 
vised    30957 

31.3121(b)(7)     Amended 30957 


Page 

31.3121(b)  (7)-l     (e)  added 30958 

31.3121(b)  (10)     Heading  revised; 

text  amended 30958 

31.3121(b)  (lO)-l     (b)  revised 30958 

31.3121(b)  (10)-2    Heading,     (a). 

(b).and  (c)  revised 30958 

31.3122    Revised  30951 

31.3125    Revised 30951 

31.3306(b)-l  (a)(1)  and  (b)  re- 
vised;   (j)    introductory   text 

amended   42350 

31.3306(b)  (8)     Amended 42350 

31.3306(b)(9)     Added 42350 

31.3306(b)  (9)-l     Added 42351 

31.3306(b)  (10)     Added   30951 

31.3306(b)  (lO)-l     Added 30951 

31.3402(a)-2     (a)  revised 17840 

31.6011(a)-l  (a)(3)  (ii)  amend- 
ed      17144 

CFR  correction 48346 

31.6011(a)-4     (b)  revised 17144 

CFR  correction 48346 

31.6011(a)-5     (b)     heading    and 

(b)(2)    revised 17144 

CFR  correction 48346 

31.6011(a)-9    Added   17145 

CFR  correction 48346 

31.6051     (a)  and  note  revised;  (e) 

added  30952 

31.6051-1  (a)(3),  (b)(1)  intro- 
ductory text,  (c)  (2)  and  (3). 
and  (d)(1)  and  (2)(i)  re- 
vised    17145 

(a)(l)(l)(f)    amended;    (b)(3) 

removed 17145 

(f )    redesignated  as   (g) ;   new 

(f)    added 17145 

CFR  correction 48346 

31.6051-2    Added    17145 

31.6053-2     (b)  and  (c)  revised...  17145 
31.6071(a)-l  •(a)(3)(i)     heading 

and  (a)  (3)  (ii)  revised 17146 

CFR  correction 48346 

31.6081(a)-l     (a)  (3)  revised 17146 

31.6413(c)     Amended 30953 

31.6413(0-1     (a)(l)(i),  (2),  (5). 

(6)  revised;  (c)  added 30954 

53.6001—53.7101-1     (Subpart    J) 

Added 29843 

54.4975-9     Added    50841 

Subchapter  E  (Parts  170-299)  Re- 
codified as  Subchapter  M  of 

Title   27 16835 

170 — 299    Recodified  as  27  CFR 

Parts  170-299 16835 

301.6051     Amended 30955 

301.6104-1    (d),  (e)  (1)  and  (3). 

and  (f)   amended 15090 
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Page 
301.6104-2     (b)   revised;   (c)    (1) 

and  (4)  amended i 15090 

301.6163    Amended    49323 

301.6166    Amended    49323 

301.6332    Amended    [I 49323 

301.6332-1     (b)(1)    revised 49324 

301.6413    Amended . 30955 

301.6504    Amended . 49324 

301.6601  Amended    49324 

301.6601-1     (a),  (b)  heading,  (c) 

(1).  and  (e)(1)  and  (2)  re- 
vised; (b)(1)  and  (c)  (2)  (i) 
amended;  (b)(2)  removed...  49324 

301.6602  Revised 49324 

301.6602-1     Revised 49324 

301.6611     Amended    49324 

301.6611-1     (a)    revised.^ 49325 


301.6621     Added 

301.6621-1     Added    

301.6688    Added    

301.6688-1     Added    

301.6863-1     (b)  amended 

301.7426    Amended    

301.7622-1     Revised 

301.7654    Revised 

301.7654-1     Added    

301.7701     Amended    

420.6103(g)-3    Added  __ 
601.201     (0)  revised 


49325 
49325 
50264 
50264 
49325 
49325 
23743 
50264 
50265 
50266 
30959 
32323 


Title  2e— Proposed  Rules: 

1.0—1.169 .^L 14787. 

17576.  18798.  22548,  25679.  28101, 

29874.  36366.  36371,  41118,  45845, 

48690.  50720.  54582.  54683 

1.170—1.300  |J 20633 

1.401—1.500 II 17676. 

18798,  22548.  28101.  31238   43034. 

43735.  45828,  45838,  46314,  47138. 

48361.  48514.  48517,  48690,  49343. 

51445.  51467,  62417,  53418,  53593 

1.501—1.640  ,, 25476 

28613.  36366,  4S832.  48691,  53261 
1.641—1.850  ^ 18798. 

^                   28101.34128.45442,51445 
1.851-^.1200  , 14767. 

17576.  26040.  27483,  27484,  29296, 

29871.  30971.  53035 


Page 
1.1201— end 17676. 

17588.  18798.  24011,  24627,  26040. 

27943.  28101.  29553.  29874.  34362. 

36366  45832 

11 18798,  28101 

12  - 30971 

20  _. ^ 36366.  36376 

25  36366 

31  17028.21965.27240.43226.53037 

49  25478 

63  48696 

54 33560.  33561.  34129 

301 29165. 

24011.  24527.  26478.  29874.  34352. 

36366.  45845,  54583 
601  25478 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firiearms,  Department  of 
the  Treasury 

Subchapter  M    (Parts    170 — 299) 
established ;    recodified    from 

Subchapter  E  of  Title  26 16835 

170—299    Added;  recodified  from 

26  CFR  Parts  170-299 16835 

178.11     Amended 19201 

178.126a    Added  19202 

194.110    Revised  30113 

240.17    Removed 20627 

240.19    Revised 20627 

240.41     Removed 20627 

240.542  Revised 20627 

240.543  Revised 20627 

245    Technical  correction 48920 

245.116     Revised  47490 

Title  27 — Proposed  Rules: 

4    30117,32129,33982,52613 

5  .- 29866.30971.52613.53261 

7    52613 

178 21961.25026 

181  -. 21961.25026 

194  31967 

245  27240 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.1     Amended 42745 

0.6    Added 42745 

0.7    Amended 42746 

0.17'  Removed 42746 

0.18    Amended 33214 

0.25     Amended 42746 

0.27     Amended 42746 

0.40—0.43  (Subpart  H)     Revised.  36118 
0.50 — 0.52   (Subpart  J)    Appendix 

added  44326 

0.55— 0.64  (Subpart K)     Appendix 

added  36564 

0.85    Introductory  text  revised.--  42746 
0.179— 0.179a       (Subpart       Z-1) 

Added 53390 

2    Revised 41331 

16.7  (b)  through  (f)  redesig- 
nated as  (c)  through  (g) ; 
new  (b)  added;  (c),  (f),  and 

(g)    amended 33214 

16.8  (b)  amended 33214 

16.40—16.57  (Subpart  D) 

Added 50642 

16.48     (b)    corrected 52007 

20.20  (b)  and  (c)  hearing 52846 

20.21  (b),  (c),  and  (d)  hear- 
ing    52846 

50.13     Added 34114 

55     Added 46080 

Title  28 — Proposed  Rules: 

0  30977 

4  30489 

4a  30491 

16  39404.39408,50647 

20   49789 

22    44034 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

5.1  (b)  amended 30481 

5.2  (c)  revised;  (d)  amended---  30481 

5.5  (a)(3)(ii)  amended;  (a)(4) 
revised   30481 

5.6  (a)  (2)  and  (3).  (b)  (1)  and 
(2).  (c)  (1),  (2),  and  (3).  and 

(d)   revised 30481 

5.11     (b)  revised 30482 

5.15  Added   30483 

5.16  Added    30483 

5.17  Added   30483 

5a    Removed  30483 


Page 

56  Revised;  effective  3-1 6-76 43170 

57  Removed 43170 

58  Removed 43170 

94.3     Amended 28981,47723 

Revised    50812 

97.101—97.198  (Subpart  B)  Re- 
vised    47724 

97.201—97.292  (Subpart  C)  Re- 
vised    28982 

97a    Added 50813 

Chapter  I — National  Labor  Relations 
Board 

102.117  (e)  through  (k)  added.-  48330 

102.118  (a)  existing  text  redes- 
ignated as  (a)(1);  (a)(2) 
added   50662 

Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,   Department  of  Labor 

202.1  (f)  revised 50715 

202.2  Heading  and  (h)  revised..  50715 
202.20     (f)   revised 50716 

Chapter   V — Wage    and    Hour    Divi- 
sion,  Department  of  Labor 

511.4    Revised 55321 

570.35a     Revised 40801 

(a),  (b)(2).  (b)(4)(l),  and  (c) 

(3)    corrected 44130 

579.2     Corrected  53237 

604.1  Revised  36564 

604.2  Revised  36565 

606.1  Revised 36565 

606.2  Revised  36565 

,  727.2a     Removed 28064 

I  727.3     Corrected   28064 

I  870.10     (b),  (c),  and  (d)  revised; 

I  (e)  and  (f)  removed 52610 

Chapter  Xlf — Federal  Mediation  and 
Conciliation   Service 

1410    Added 47418 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

1611     Added 45108 

Chapter    XVII — Occupational    Safety 
and  Health  Administration,  Depart- 
I        ment  of  Labor 

!    1902.30—1902.53       (Subpart      D) 

Added 54782 

:  1910.184     (e)(9)(i)   corrected 31598 

!  1952     Technical  correction 49574 


(CHANGES 


1952.104    Added 

1952.109     (b)  added 

1952.122    Revised 

1952.162  Revised 

1952.163  Revised 

1952.164  Added 

Text  redesignated  as 

added  

1952.173  (h)  revised-. - 

1952.174  (d)     through 
vised 


(a,);   (b) 


dd^. 
0/-19 


(i)  add 
1952.180Al952.183 

Removed 
1952.194  (b) 
1952.224 
1952.242 
1952.264 
1952.302 
1952.313 


revised 

Added 

Revised 

(c)  added-. 

Revised J* 

(c)  and  (d)  revised 

(Subpart  AA) 
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I  h)     re- 


( Subpart    L) 


+- 


'f. 


1952.330—1952.333 

Removed 

1953.23     (a)    revised 

Chapter     XX — Occupational      Safety 
and   Health   Review  Commission 


Page 
44133 
52368 
44134 
50717 
36566 
40157 

40157 
40156 

40156 
54426 

27655 
49574 
36567 
40158 
44132 
44131 
28792 

33972 
48679 


f- 


(f) 


2300.2  (b)  amended- 

2300.3  Amended 

2300.4  (b)  amended;  (c)  and  (e) 
revised;     (d)     remaned; 
added  

2300.5  (a),        (b)        ani 
amended  

2300.6  (a)  and  (c)  amerded 

2300.7  (a),    (c).    (d)     s.nd    (e: 
amended  

2300.8  (a)  and  (b)  amended 


(e) 


54568 
54568 


54568 

54568 
54568 

54568 
54568 


Chapter  XXV — Office  of  Employee 
Benefits  Security,  Department  of 
Labor 

Subchapter  B  established* 34531 

2510     Added +^ 34531 


2510.3-21     Added    

2510.3-37     Added 

Subchapter  C  established 

2520    Added  

2530    Added  


Comment  time  extended 52724 


2550.407C-3    Added 


50843 

52008 

34533, 41654 

34533 

41661 


43726 


Page 

2555  Added 31598 

Interpretative  releases..  31755,34587, 

47491 

2556  Heading  added 53998 

Interpretive  Bulletin  75-1 53998 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation 

2602     Revised 42876 

Effective  date  corrected 43512 

2603.28     Revised  43213 

2604  Added 42534 

2605  Added 43510 

2605.3     (b)   corrected 47765 

2606  Added 42878 

2607  Added     46054 

Title  29 — Proposed  Rules: 

8       .   46316 

28 51052,  51102 

29  . 33052 

70a  40039 

94  30584 

97  33920,47744 

97a   30684 

102 -» 39763 

202     36576 

570  28814 

603  *0637 

608  40537 

609  40537 

687   40637 

697  44159 

1410  39035 

1611  39377 

1902  27946 

1907  27691 

1910 30980, 

32268,  37233,  39895,  40170.  40849, 
41530,  41797,  45934  46206.  47262. 
47652,  48362,  48814,  49032.  54520.  54684 

1915  30980.41530 

1916 30980,41630 

1917    30980.41530 

1918 30980.  41BS0 

1926  30980.40170.41530 

1962 28472. 

33995,  36575,  39895,  41148,  44157, 
44158,  45855,  47515,  47516,  49581 

1953  49101 

2400  40057 

2510 31638,  33561.  33563 

2520  31638,48096,53710 

2602  33838 

2604  29556 

2606  33839 

2607  37067 

2608  51368 

2609 51373 
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TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 

of  the  Interior 

Page 
77    Technical  correction 44813 

77.215  (h),  (i),and  (j)  added...  41776 
77.215-1—77.215-4    Added 41776 

77.216  Revised   41776 

77.216-1—77.216-5    Added 41777 

77.217  Added 41778 

Chapter  II — Geological  Survey,  De- 
partment  of  the   Interior 

250.34     Revised 51200 

Chapter  IV — Federal  Metal  and  Non- 
Metallic  Mine  Safety  Board  of  Re- 
view 

400    Removed   46309 

Title  30 — Proposed  Rules: 

55    44272.51202 

56    44272,51202 

57    44272,51202 

211    41122,46315,51646 

216    41122,51646 

250 30119,  42559,  43036 

251    30119 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.1 — 1.6    (Subpart    A)     Appendix 

D  amended 49090 

1.20—1.36  (Subpart  O  Added. _  45684 
Appendixes  A-L  added 45711 

1     Appendixes  C,  D,  and  K  re- 
vised; Appendix  G  amended-  29290 

9    Authority  citation  revised 50717 

9.2  Revised   50717 

9.3  (b)    revised 50717 

9.5  (a)    revised 50717 

9.6  Revised  50717 

9.7  (b),  (c),  (d),  and  (f)(5)  re- 
vised    50717 

9.9    Revised  50718 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

51     Table  of  contents  revised 51035 

Various  sections  redesignated _.  51036 

Revised 53355 

Technical  correction 54241 


Page 

51.3     (a)  amended 51036 

51.5    Amended 51036 

51.10  (b)  amended 51036 

51.11  (b)  amended 51036 

51.12  Amended 51036 

5121  (formerly  5120(e)) 

Amended 51036 

51.23    (formerly  51.22)     (a)    and 

(b)   revised 51036 

51.25  (formerly  51.24)  (a)  re- 
vised    51036 

51.27  (formerly  51.26)  (h)  re- 
vised    51037 

51.40—51.75  (Subparts  E  and  P) 
redesignated  as  F  and  G;  new 
Subpart  E  added 50029 

51.41    (formerly   51.31)     Heading 

revised  51037 

51.43  (formerly  51.34)     Amended.  51037 

51.50 — 51.62     (new     Subpart    E) 

Added 50029 

51.71       (formerly      51.41)        (c) 

amended   51037 

51.86  (formerly  51.56)  (d) 
amended   51037 

51.87  (formerly  51.57)  (d)  re- 
vised    51037 

51.94        (formerly       51.64)     (b) 

amended  51037 

51.98        (formerly       51.68)     (a) 

amended  51037 

81    Nomenclature  change 32121 

93    Nomenclature  change 32121 

128.31  Heading  and  text  revised.  46102 

128.32  Heading  and  text  revised.  46102 

128.33  Heading  and  text  revised.  46102 

128.34  Heading  and  text  revised.  46102 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

210    Added - 47492 

224.1     Amended 51194 

224.5  Heading  and  text  revised--  51194 

224.6  Removed;  new  224.6  added 
(redesignated)   51194 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  added  (re- 
designated)    51194 

224.8  Redesignated  as  224.7  and 
amended   51195 

306    Text    of    applicable    forms 

amended   47979 

315    Text    of    applicable    forms 

amended    47979 

341     Text    of    applicable    forms 

amended    47979 

345.1     (b)  revised 29846 


NOVEMBER   1975 
(CHANGES  JULY   1    THROUGH  NOVEMBER  28,   1975) 


79 


Revised 


Page 
29846 


345.2 

345.5  Redesignated  as  34B.6;  new 
345.5  added 29846 

345.6  Redesignated  from  345.5..  29846 

346  Text    of    applicable    forms 
amended    i 47979 

347  Added [ 29846 

Technical  correction. _.f 30640 

348  Added L 29847 

Chapter  V — Office  of  FUreign  Assets 
Control,  Department  of  the  Treasury 


515.412  Removed 
515.541  Removed 
515.559    Added    .. 


Title  31 — Proposed  Rule* 


1  _. 
12  . 
61  . 
223 
306 


47108 
47108 
47108 


37602 

40343 

30974 

64676 

30486.  31238 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


166.11     (d)  added. 

197    Added 

286a    Added  

286b    Added  

286c    Added 

286d    Added  

286e    Added 

287a    Added  

290a    Added  

291a    Added  

292a    Added  

295c     Added  

298a    Added  

299a    Added 


44135 
42187 
55518 
55526 
55535 
55535 
55535 
55535 
55538 
55543 
44489 
55543 
55546 
44294 


Chapter  V — Department  of  the  Army 


505    Added  

641.33    Revised 

641.82  Revised 

641.83  Revised  

641.104  Introductory     tJ^t     re- 
vised   

(c)  (5)  and  (6)  revised.. 

641.105  Revised  

641.109    Revised  

Introductory  text  revi^jjed; 

removed 

641.132    Introductory  tesjt  of  (a) , 
(a)(5),  and  (b)  revised 


(c) 


55552 
27937 
27937 
27937 

27937 
54568 
27937 
•27938 

54569 
27938 


Chapter  Vi — Department  of  the  Navy 

Page 
701.51—701.59        (Subpart        E) 

Added 36325 

706.2    Table  one  revised 31601 

Amended  33034 

Chapter  VII — Department  of  the  Air 
Force 

806b    Added 55580 

Chapter  XII — Defense  Supply  Agency 

1285    Appendix  A  corrected 53999 

Chapter  XIV — The  Renegotiation 
Board 

1453.3     (d)  (2)  amended 51413 

1460.5     (c)    revised 46102 

Chapter   XVI — Selective   Service    Sys- 
tem 

1608    Revised 44496 

1622.2  Correctly  revised 45436 

Chapter    XVII — Office    of    Emergency 
Preparedness 

Chapter  heading  revised 53011 

1712    Removed   28599 

Chapter  XVII — Selective  Service  Sys- 
tem  (Clemency  Program) 

1700    Redesignated  from  2  CFR 

Part  200 53011 

Chapter    XVIII— Defense    Civil     Pre- 
paredness Agency 

1801.9     (a)  amended 30114 

1807.9     (b)  amended 30114 

1808.1     Amended 42736 

1808.3  (a)  revised 42736 

1808.4  Revised  42736 

1808.5  Revised  42738 

1808.6  (a)(2)  revised 42738 

1808.7  Revised 42738 

1810.7     Revised 36328 

1812.13    Amended . 30114 

1814     Added 46056 

Chapter  XIX — Central  Intelligence 
Agency 

1901     Added 45322 

Chapter  XXI — National  Security 
Council 

2102    Added 47746 
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Tille  32 — Proposed  Rules: 

Page 

216  62734 

286a  37682 

286b  37690 

286c  37682 

286d 37498 

286e  37600 

287a  37602 

290a  37604 

291a  37626 

292a  37509,44516 

295c  37622 

298a  37616 

299a  37679 

605  37647 

641  32837 

701  37568.46060,55594 

762  34362 

806b  37533 

1286  37525,45113 

1481  42997 

1608  36887 

1814  37498,42444 

1901  39774 

2102  40794 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

DPS  Reg.  1     Amended 43489 

Title  32 A— Proposed  Rules: 

Ch.  VI 33996 

Ch.   X 60047 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2     Heading  and  text  revised 49326 

3.15-10     (b)  revised - 45167 

3.15-15     Revised   .  _       45168 

3.15-25     Revised  45168 

3.15-50    Removed 45168 

3.15-55     (b)    revised 45168 

3.15-57     (b)    revised 45168 

3.15-60     (b)  revised 45168 

3.15-65     Removed 45168 

3.85-10     Revised 28451 

3.85-15    Revised 28451 

3.85-55    Removed 28451 

3.85-60     Removed 28451 

3.85-65    Removed 28451 

100.05     (b)  removed 49327 

110.87     (b)    amended   51637 


Page 

110.214  (a)(2)   removed;   (a)(1) 

(11)  and  (3)(1)  revised 30641 

117.115     (c)(1)  revised 31938 

117.190     (f)   (1)  through  (6)  re- 
vised --.J 51637 

117.215  (j)(6)    added 49327 

117.245     (h)(28)  revised 32328 

(i)(20-b)  added 41524 

(f)  (28b)      removed;      (i)  (2-c) 

added   43213 

(h)(8)  revised 51637 

117.290     Revised  33449 

117.360     Removed 33450 

117.434     Revised  32328 

117.485     Revised  32329 

117.740     (a)(5)  notes  added 51195 

117.784     (d)(1)  revised 42189 

117.810     (f)(9)  revised 54242 

127.101  Added 33034 

127.102  Added 37036 

Removed   45168 

127.305     (a)(3)  added 30961 

127.321  Added    27939 

127.322  Added 30641,  31652 

Removed   31652 

127.333     Added 37037 

Removed   45169 

127.503  Added 32831 

127.504  Added    47108 

127.801     Added 33972 

Subchapter  NN  established 52553 

148  Added 52553 

149  Added 52565 

150  Added 52572 

151.35     (c)  and  (d)(2)  revised-.-  48283 

155.470    Revised  42190 

157    Added 48283 

157.09     (b)   corrected 49328 

157    Appendix  A  corrected 49328 

183.3     Revised   43856 

183.25     (b)(1)  revised 43856 

183.33     (a)  revised 33973 

(b)(1)    revised 43857 

(a)  formula  corrected 51440 

183.35    ,(b)(l)  revised 43857 

183.37     (b)(1)  revised 43857 

183.53     (a)  revised 43857 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

203     Added 39978 

204.162    Removed 48511 

205.80     (c)(9)   removed 48511 

207.16b     (a)(3)    revised 47495 

207.300     Revised 32121 

209.120     Revised  31322 

209.400    Removed 52527 

220.1     (d)  corrected 36774 


^ 
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252    Added  

263  Added  

264  Added 

265  Added  

266  Added 

275    Added  

290  Added 

291  Added  

292  Added  

293  Added  

294  Added 

295  Added 

384     Added . 

393     Added  

Title  ii—— Proposed  Rule*. 


Page 
31718 
51133 
51147 
42652 
42654 
51160 
52516 
52521 
52522 
52525 
52527 
52530 
51132 
52533 


1    - - 42210 

117    JJ 32837, 

33828,     41537,     45191,     48363,     50545, 

51202,  54258,  54259,  54|260 

148    - 52581 

157 48289,  49361,  54006 

183  43226 


207 
208 


30118 
54799 


209  39924,43918,50720 

306  41636 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter  II — Office  of  Federal  Man- 
agement Policy,  General  Services 
Administration 

232  Appendix  C  amended 32329 

233  Appendix  A  amende<j^ 30263 

236     Added . 48346 

256  Appendix        M        amended 

(Standard  Form  424),. 54373 


256.4 
256.5 


Revised 

(c)  and  (d)  revised 

Title  34 — Proposed  Rules 

Ch.    II 

237    


51038 
51038 


28496 
54013 


TITLE  35— PANAMA  CANAL 

Chapter  I — Canal   Zone   Regulations 

--  52368 
--  52369 
--  44498 

_-  46310 
_-  46310 
—  46310 
._  46310 
67.358     (b),  (c)  and  (g)  rcWised—  30818 


5.28     (a)  amended 

5.42     (a)  amended 

10    -A.dded 

51.121—51.124    (Subpart  ^< 
Heading  revised 

51.122  (c)  and  (d)  revised 

51.123  Revised  

51.124  Revised 


Page 

135.82  Amended 54242 

135.83  Amended 54242 

135.85  Revised 54242 

135.86  Removed 54242 

135.113     Undesignated  center 

heading  and  section  added.  _-  54242 

135.142     Amended 54242 

135.175     Amended 54242 

135.183     Added   54242 

135.211     Amended 54243 

135.271     Amended 54243 

135.273  Amended 54243 

135.274  ,(c)  revised 54243 

135.281  Revised 54243 

135.282  Revised 54243 

135.28r-  Heading  and  (a)  re- 
vised    54243 

135.286  Removed 54243 

135.287  Revised 54243 

135.322     Amended 54243 

135.324    Amended 54243 

135.327     Revised 54243 

135.351  Undesignated  center 
heading  revised;  section  re- 
moved    54243 

135.352  Amended 54243 

135.353  Amended 54243 

135.354  Revised 54243 

135.381     Undesignated  center 

heading  and  section  removed-  54243 
135.383     Removed 54243 

135.390  Undesignated  center 
heading  and  section  added 5't243 

135.391  Added    54243 

135.412     Amended 54244 

135.511     Revised 54244 

253.4     (d)  added 42996 

Title  35 — Proposed  Rules: 

10    40485 

135 32140.34619 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National     Park    Service, 
Department  of  the   Interior 

7.5     (d)  added 31938 

7.13     (l)(l)(iv)     revised;     (1)  (1) 

(v)    added 54244 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

212.8    Revised 52611 

231.10    Revised  31222 
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Title  36 — Continued 

Chapter  VI — American  Revolution  Bi- 
centennial Administration 

Page 

601     Heading  revised 29536 

Text    redesignated    as    601.1 — 

601.12  (Subpart  A) 29536 

601.1—601.12    (Subpart    A)     Re- 
designated from  Part  601 29536 

601.13—601.19         (Subpart        B) 

Added 29536 

605  Added 29539 

606  Added 32745 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

Chapter  added 41524 

901     Added 41524 

903     Revised 44754 

Chapter  X — Commission  of  Fine  Arts 

Chapter  added 40802 

1000    Added 40802 

1002     Added 52369 

Title  36 — Proposed  Rules: 

2 28088    36378.50277 

7    33222.41138,42364.45845,54428 

60    39875 

407    39379 

606 52630,  53594 

903    39671,41530 

1000    30841 

1002    45306 

TITLE  37--PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

1.155     Revised  44813 

1.316  (b)  revised 44814 

1.317  Revised   44814 

Tille   37 — Proposed   Rules: 

1    36573 

2  --.. 36573 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter  I — Veterans   Administration 

0.735-21     (h),    (i),    (j),    (k).    (1) 

and  (o)  revised;  (p)  added-.  46286 

0.735-22     Revised   46287 

0.735-23     Introductory    text    and 

(a)  revised 46287 

1.576 — 1.584     Heading    and    text 

added 33944 

2.74     Revised  54244 


Page 
2.97    Added   31755 

3.5     (e)(1)   and  (3)   revised;   (e) 

(4)    added 54245 

3.54     (a)(3)(vii)    revised 48680 

3.200     Revised 36329 

3.203  (b)  revised 53581 

3.204  (b)(1)  revised 53581 

3.205  (a)   introductory  text,  (a) 

(1),  (b),and  (c)  revised 53581 

3.206  Introductory  text  revised--  53581 

3.207  Cross  reference  revised 53581 

3.208  Revised  53581 

3.209  Introductory  text  revised--  53581 

3.250     (a)  (1)  revised 36329 

3.302     (a)   introductory  text,  (a) 

(2),    (b)     introductory    text, 
and  (b)(2)   and  (4)   revised; 

(c)   added 36329 

3.350  (d),  (f)(1)  and  (2)  (i) 
through  (iv)  and  (h),  and  in- 
troductory texts  of  (a),  (b), 

(c),  (e).  and  (i)  revised 54245 

3.400     (j)  and  (o)  revised 54246 

3.454     (a)  revised 36329 

3.500     (b)(1),  (e),  (g)(1). (n)(l) 

and  (4).  and  (p)  revised 36330 

3.551  (c)(1).  (d),  and  (e)  re- 
vised    45169 

3.552  (g)  and  (h)  revised 54246 

3.556  (b).  (c),  (d),  (e),  and  (f) 
revised   45169 

3.557  (a),  (b).  and  (d)  revised--  45170 

3.558  (b)  and  (c)(2)  revised 45170 

3.559  (a)  and  (b)  revised 45170 

3.805  (d).  (e),  (f).  and  cross  ref- 
erence revised 54245 

3.806  (a)  introductory  text  re- 
vised    54245 

3.807  Introductory  text,  (a) ,  and 

(b)    revised 54245 

3.808  Introductiwa^  texts  of  Sec- 
tion and  or  (b)(1)  and  (e) 
revised  -/ 37037 

(a),  (c),  Xd).  and  (e)(1)  and 
(3)  revised;  (b)(3)  re- 
moved    37037 

3.810     (a)  (2)  revised 37038 

(a)  introductory  text  revised-—  54246 

3.850     (a)  revised 36329 

3.852  (a)(2)  and  (3)  and  (b) 
introductory  text  and  (2)  re- 
vised    36329 

4.3    Revised  42535 

4.16  Revised  42535 

4.17  Revised   42536 

4.17a     Revised 42536 

4.18  Revised  42536 

4.27     Revised  42536 
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4.71a    Amended 

4.75    Revised  

4.81    Removed 

4.84  Revised 

4.84a    Amended 

4.85  (a)  and  (c)  revised 

4.87    Revised  

_    Table  n  revised 

4.87a    Revised 

4.97    Amended 

4.104     Amended 

4.114    Amended 

4.115a    Amended 

4.117  Amended 

4.118  Amended 

4.119  Amended 

4.124a    Amended 

4.132    Amended 

4    Appendix  A  amended.. 
13     Heading  revised 


13.1 

13.2 

13.3 

13.4 

13.50 

13.51 

13.52 

13.53 

13.54 

13.55 

13.56 

13.57 

13.58 

13.59 

13.60 

13.61 

13.62 

13.64 

13.65 

13.67 

13.68 

13.69 

13.70 

13.71 

13.72 

13.73 

13.74 

13.75 

13.76 

13.77 

13.100 

13.102 

13.103 

13.104 

13.105 

13.106 

13.108 


Revised 

Revised 

Revised 

Removed 

Removed  __. 
Removed  -.. 
Removed  -.. 
Removed  -_. 
Removed  __. 

Revised 

Revised 

Revised 

Revised 

Revised 

Removed  ._. 

Revised 

Revised 

Removed  _-. 
Removed  — 

Removed 

Removed  .-. 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

(b)  revised- - 

Revised 

Revised 

Revised  --. 
(a)  revised- 
Revised  

Revised  --- 
Revised  --- 

Revised 

Revised  --. 


Page 
42536 
42537 
42537 
42537 
42537 
53011 
42537 
53012 
42538 
42539 
42539 
42540 
42540 
42540 
42540 
42540 
42540 
42541 
42541 
54247 
54247 
54247 
54247 
54247 
54247 
54247 
54247 
54247 
54247 
54247 
54247 
54247 
54247 
54247 
54248 
54248 
54248 
54248 
54248 
54248 
54248 
54248 
54248 
54248 
54248 
54248 
54248 
54249 
54249 
54249 
54249 
54249 
54249 
54250 
54250 
54250 
54250 


13.109  Revised 54250 

13.110  (b)  and  (c)  revised 54250 

13.111  Revised 54251 

17    Appendix  A  revised 53012 

21.42  Footnote  5  revised 42878 

21.43  (b)  and  (c)  revised 42878 

21.132  (j)(l)   revised 31756 

21.133  Revised 31756 

21.134  Introductoiy  text  revised-  31756 

21.135  Revised 31756 

21.136  Revised 31756 

21.137  (c)  revised 31756 

21.138  (b)  and  (c)  (2)  and  (3) 
revised  31756 

21.145     (a),  (b)(1)  and  (2),  and 

(d)   revised 31756 

21.222     (b)  revised 42879 

21.225    Heading,  Introductory 

text,  (a)  and  (b)  revised 42879 

21.274     (b)  revised 31757 

21.278    Revised 31757 

21.700  Revised 31757 

21.701  Revised 31757 

21.705    Revised 31757 

21.711     (a)  revised 31757 

21.715     (a)  revised 31757 

21.1021  (b).  (d).  an4  (e)  re- 
vised   ^ 31758 

21.1022  Revised 31758 

21.1040  (a),  (e)(2),  and  intro- 
ductory texts  of  (b)  and  (e) 
revised  31758 

21.1041  (a)(1)  and  (2),  and  (d) 
revised  31758 

21.1045  (a)(2)  and  (b)(2)  re- 
vised    31758 

21.3022  Revised  42879 

21.3023  (a)     introductory     text, 

(a)  (2)  and  (d)  revised 42879 

21.3024  Text  and  cross  reference 
revised 42879 

21.3040  (a)  (2)  revised 42879 

21.3041  (d)  introductory  text  and 
(d)(7)   revised 42879 

21.3046     (c)  revised 31759 

21.3300  (c)  revised 31759 

21.3301  (a)(2)  revised 31759 

21.3330     (b)(1)  revised 31759 

21.3333     (a)  and  (b)  revised 31759 

21.4001     (a) ,  (d) ,  and  (e)  revised; 

(f)    added 31759 

21.4005     (a)(1)  and  (2)  revised--  31759 
21.4009     (a) ,  (c) ,  (d) ,  (f )  through 

(1)  and  cross  reference  revised  42879 

21.4135  (e),  (o).  (pXl),  (s)  and 
(v)(2)   revised 33824 

21.4136  (a) ,  (b) ,  and  (c)  revised-  31760 
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Title  38,  Chapter  I — Continued 

Page 

21.4137  (a),  (b).  and  (g)(2)  and 
(3)(iii)    revised 31760 

21.4138  (b)  and  (c)  revised 31761 

21.4139  (a)  and  (b)(1)  revised—  31761 
21.4145     (a),  (b)(1)  and  (2).  and 

(d)    revised 31761 

21.4153     (c)(3)  revised 31761 

(c)(4)  removed:  (d)(3)  revised.  42880 

21.4200     (e)  and  (f)  added 31762 

21.4202  (c)(1)  revised 31762 

(c)(2)    revised 42880 

21.4203  (b)'3)  revised 31762 

(c)  and  (d)(2)  revised 33824 

21.4205  (c)(1)  and  (4)  revised..  31762 

21.4206  Introductory     text,     (a) 

and  (b)  revised 31762 

21.4208     (a)  revised . 31762 

21.4230     (c)  revised 31762 

21.4233    Introductory     text     and 

(d)    revised 31762 

21.4236     (c)  and  (d)  revised 31763 

21.4251  (g)  revised 31763 

21.4252  (b)      introductory     text, 
(b)(4).  (e).  (f)    (1)  and  (2). 

(g),  and  (h)  revised 31763 

21.4253  (a)(1),  (b),  (d),  (e)  and 

(f)    revised 33825 

21.4256     Revised  42880 

21.4264     Heading,  (a)(2),  (b)  in- 
troductory  text   and    (b)  (3) 

revised  31763 

21.4270     (a)  footnote  8  added 31763 

21.4275     (c)(1)  revised 42880 

21.4276'    (a),  (b)(2),  (d)  and  (e) 

(5)    revised 42881 

21.4277  Revised 33825 

21.4278  (a)  revised 42881 

21.4500—21.4506       (Subpart      P) 

Added 31764 

36.4203     Revised 54588 

36.4212     (a)(2)  and  (3)  revised..  42190 

36.4301  (a),    (b),    <i),    (j>,    (n), 
(r),    (aa),    (dd),    (ff),    (hh), 

and  (ii>  revised 34589 

(c).  (d),  (k).  (1),  (m),  and  (y) 

removed 34589 

36.4302  (a),   (b).   (c),   (g),  and 

(h)  revised ^...  34589 

36.4306  (a)      introductory     text 

and  (c)  revised 34589 

36.4307  fa,)  and  (b)  revised 34590 

36.4308  (e)    removed 34590 

36.4309  (a)  revised 34590 

36.4311     (a)  revised 42190 


Page 

36.4312  (a),  (c),  and  (d)  re- 
vised    34590 

36.4313  (c)  and  (e)  revised 34591 

36.4320  (h)(7)  and  (10)  revised-  34591 

36.4321  (c)  revised 34591 

36.4329  Revised 34591 

36.4330  (a)  revised 34591 

36.4331  (a),   (b),   (c),   (d),   (e), 

(g),  and  (i)  revised 34591 

36.4335  Introductory     text     and 

(a)   revised 34592 

36.4336  (a)      introductory     text, 

(a)  (3),  and  (b)  revised 34592 

36.4337  Removed 34593 

36.4338  (a)  revised 34593 

36.4339  Revised 34593 

36.4340  (a)  revised 34593 

36.4341  Revijed  34593 

36.4342  (b)  and  (c)  revised 34593 

36.4343  (a)  and  (b)  revised 34593 

36.4344  Removed 34593 

36.4346     Removed 34593 

36.4348  Removed 34593 

36.4349  Removed 34593 

36.4351—36.4353     Revised 34593 

36.4354  -Removed 34594 

36.4355  (a)  and  (b)  revised 34594 

36.4358    Heading,       inrsoductory 

text,  (c)  and  (d)  revwed;  (b) 
removed;  (f)  added.i 34594 

36.4361  (a),  (b),  (d) ,  and  (e) 
revised  34594 

36.4362  Revised 34595 

36.4363  (a) .  (c) ,  and  (d)  revised.  34595 

36.4364  (c)(1),  (2).  and  (4).  (d) 
introductory  text,  and  (e)  re- 
vised    34595 

36.4365  Section  and  preceding 
center  heading  removed 34595 

36.4390—36.4393         Undesignated 

center  heading  revised 34595 

36.4390  Revised 34595 

36.4391  Introductory  texts  of  (b) 

and  (c)  revised 34595 

36.4392  Amended 34596 

36.4393  (a),    (b),    (f),    (g).  and 

(h)   revised 34596 

36.4503     (a)  revised 42190 

Title   38 — Proposed  Rules: 

1   51204,  53598 

3    37059, 

41540.     42578.     45853.     45854.     48143. 
49580.  50111 

4  .- 30602 

13    31960 

18   37059 
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TITLE  39— POSTAt  SERVICE 

Chapter  I — United  States  Postal 
Service 

Page 
Chapter  I:  new  rates  established..  42460 

111.3     Amended 31602,  31766.  37209 

PSM  amendment  described 42542 

224.1     (c)(5)(ii)(C)   revi^d 36119 

261  Added ^, 45721 

261.1     Corrected   I 48511 

262  Added 45722 

263  Revised    45722 

264  Added 45723 

266  Added [ 45723 

266.5     (a)(2)(vm)    corrected 48512 

267  Added . 45726 


267.4     (b)(1)  corrected 
268     Added 

447.91     (jj)    added 

601.105    Amended    

Subchapter  J  heading  revji^ed 

762    Added  


h 


48512 
45726 
45726 
47109 
52371 
52371 


Chapter  III — Postal  Rat«  Commission 


::![::::; 


3002.2     (b)  amended-. _ 
3002.4    Revised  .-. 

3002.7  Removed;  new  3002.7  re- 
designated from  3002.9 

3002.8  Removed;  new  3002.8  re- 
designated from  3002-10 

3002.9—3002.12     redesign»ted     as 

3002.7—3002.10 
3003     Added  

Title  39 — Proposed  Rules: 

...  43232. 
43232. 


42  .. 

43  .. 

44  -. 

45  .. 
47  .. 
Ill 
261 
262 
263 
264 
266. 
267  . 
268 
447 
762 
763 
764 
3003 


43232, 

43232, 

.43232, 


30988, 


28793 
43033 

43033 

43033 

38154 


43930 
43930 
43930 
43930 
43930 
43233 
34167 
30988 
34167 
34167 
37227 
30988 
39805 
39805 
36146 
36146 
36146 
31813 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 

Agency 

Page 

16    Added 53582 

35.200 — 35.236   (Subpart  A)     Re- 
vised    55322 

35.1050—35.1080       (Subpart      P) 

Removed   55322 

51.1     (z),  (aa),  (bb),  (cc),  (dd), 

and  (ee)  added 46247 

51.9     (e)    added 46247 

51.16     (a)  amended 36333 

51     Appendix  L  amended 36333 

Appendix  P  added 46247 

52.21  (d)(1)     introductory    text 
amended;  (d)(1)  (xix)  added; 
(d)  (2)  (i)    corrected;    (d)  (5) 
clarified  42012 

52.22  (b)116)  revised 28065 

(a)  amended 40160 

52.50     (c)(2)  revised 39505 

52.73     (b)  added 55327 

52.111    Suspended  indefinitely.—  29714 

52.120     (c)  revised 41948 

52.129  (c)(8),  (dXll),  and  (g) 
added;  (c)  (4)  and  (d)  (4)  re- 
vised    50268 

52.134     Amendment   corrected 52847 

52.139     Suspended  indefinitely.  _.  29714 

52.143    Added 41948 

52.178     (b)  added 55328 

52.181     Added 41948 

52.220     (c)(8)  revised 29713 

(c)  (1)  amended 41948 

52.224     (a)  and  (b)  revised 55328 

52.233  (f)(ll).  (g)(8).  and  (j) 
added;  (f)  (4)  and  (g)  (4)  re- 
vised    50269 

52.240     (f)(1)  table  amended 29713 

52.251     Suspended  indefinitely.  __  29714 

52.254     (i)(5)(i)    corrected 33034 

52.267     Added 41948 

152.269    Redesignated  as  52.270...  42012 
52.270    Added;  redesignated 42012 

52.376  Removed 55328 

52.377  Removed 55328 

52.431     Added 41949 

52.493    Suspended  indefinitely...  29714 

52.497    Added 41949 

52.520     (c)  amended 41949 

(c)  revised 49328 

52.525     (b)  revised 55328 

52.529     Added 41949 

52.570     (c)(4)  amended 41949, 

42351,  45818 
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Title   4  0,  Chapter  I — Continued 

Page 

52.576     (a)  table  amended 42352 

52.580     Revised  41949 

52.582     Removed 45818 

52.590     (c)(2)   amended 29541 

52.624     (b)  revised 55329 

52.670     (c)(2)    revised 33215, 

51196.53588 
52.676  (a)  revised;  (b)  added...  53588 
52.680     Footnote      (d)       revised; 

footnote  (e)  added 53590 

Amended 53590 

52.770  (d)(2)    added 50033 

(c)(5)    revised 55329 

52.771  Existing    text   designated 

as  (a);  (b)  added 50033 

52.774  Removed 55329 

52.775  (b)    removed 55329 

52.776  (c)  added 50033 

52.780     (d)(ll)    and    (g)    added; 

(d)(4)    revised 50270 


52.781 
52.792 
52.825 

52.876 


(e)  added 50033 

Added    50033 

(c)  table  amended.--,...  33453, 

43214 
(c)(1)     and     (2)     tables 

amended   30962 

(c)(2)  revised 42190 

(c)(1)  table  amended 43216 

52.883     Added    41950 

52.920     (c)  (2)   amended 41950 

52.927     (c)  added 29541 

(b)    added 40160 

Technical   correction 42357 

52.929     Added 41950 

52.982     (b)  revised 55329 

52.985  Redesignated  as  52.986.--  42012 

52.986  Added;  redesignated 42012 

Suspended  indefinitely—  29714 

(b)  revised 55329 

Added 41950 

Corrected   47495 

(b)    removed 55329 

(m)   amended 39863 

(b)  revised 55329 

(a)(3)(ii)     and    (4)  (ii) 

corrected 33973 

52.1161     Redesignated  as  52.1165-  42012 

52.1165     Added;  redesignated 42012 

52.1176     (b)  (8)    and    (e)    added; 

(b)(4)    revised 50270 

52.1224     (b)  revised 55330 

52.1270     (c)(2)   amended 42354 

52.1274     (a)  table  amended 42355 

52.1277     <b)  added 55330 

52.1320     (c)(1)   amended 41950 

52.1324     (b)  revised 55330 

52.1338    Added 41950 


52.1103 
52.1113 
52.1115 
52.1124 
52.1130 
52.1135 
52.1156 
52.1157 


Page 

52.1370     (d)  added 43217 

52.1378     (b)  added 55331 

52.1383     Added 43217 

52.1420     (c)   amended 41779 

52.1423     (b)  revised 55331 

52.1425    Removed 41779 

52.1428  Removed 41779 

52.1429  (f)  removed 55331 

52.1431  Table  amended 41779 

52.1432  Removed 41779 

52.1473     (b)  revised 55331 

52.1478  (b)(7)    and    (c)    added; 
(b)(4)   revised 50271 

52.1479  (c)  removed 55331 

52.1483     Added 41950 

52.1520     (d)  amended 53999 

52.1574     (b)  added 55331 

52.1577     (e)  added 30962 

52.1588    Suspended  indefinitely.-  29714 

52.1602    Added 41951 

52.1623     (b)  added 55332 

52.1670     (c)(3)  revised 41951, 

42543. 50718 
(c)  (5)    correctly  designated  as 

(c)(4)     46310 

52.1680    Removed 42543 

52.1685     (b)  added 55332 

52.1688     Added 41951 

(a)(10)(ii)    corrected 45817 

52.1770     (c)   amended 41780 

52.1774     (a)  table  amended 41780 

52.1825     (b)  added 55332 

52.1883     (b)  revised 41952 

52.1926     (b)  added 55333 

52.1970     (c)(2)  and  (3)  revised--  33216 

(c)(2)    revised 48680 

52.1975  (c)(3).  (4),  and  (5)  re- 
moved; (c)(6)  revised 33216 

52.2020     (c)  (2)  revised 41788 

(c)(4)   added 54000 

52.2024  (b)  added 55333 

52.2025  Revised  55333 

52.2040     Suspended  indefinitely—  29714 

52.2056     Added 41952 

52.2070  (d)  amended  (two  docu- 
ments)     51044 

52.2224     (c)(2)  added 36335 

52.2232    Added 41953 

52.2287  (c)(1)  through  (4)  sus- 
pended until  3-1-76  or  final 
amendments  47765 


52.2320 
52.2324 
52.2325 
52.2374 
52.2420 
52.2435 
52.2443 


(c)  revised 54788 

Removed 54788 

(c)  and  (d)  added 54788 

(b)  revised 55333 

(c)(2)  amended 41953 

(g)    added 33450 

Suspended  indefinitely..  29714 
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52.2449    Added 

(a)(1)  corrected 

52.2470     (c)(2)    revised  4-. 

52.2474     Added   

52.2520     (c)(2)  added- 

(c)   revised 

(c)(2)    revised 

52.2525  Removed 

52.2526  Added 

52.2573     (b)  revised 

52.2627     (a)  table  corrected- 
52.2720     (c)  revised . 


52.2724  Corrected  to  rejE^:   52.- 
2730 J 

52.2725  (b)  added J 


52.2729  Added 

52.2730  Correctly  designated 

52.2770     (c)(3)  added 

52.2775     (a.)     through     tH)     re- 
(e)      throi^th      (i) 


Page 
41953 
45817 
50267 
55334 
41953 
52374 
52375 
52375 
41953 
55334 
33034 
39862, 
42194 

32329 
55334 
42194 
32329 
42013 


60 

60.1 

60.2 

60.4 


moved; 
added  __. 

Authority  citation  r^Tised 

Revised 

(r)    revised;    (x) 

(z)  added  

(b)  amended-.  4211 

(b)  (O)   revised 

60.7     (a)(5)  added;  (b), 

(d)   revised 

60.13     Added    

60.20 — 60.29  (Subpart  B) 


and 


45170. 


(c),  and 


Added. 
60.42     (a)  (2)    amended  -. 

60.45  (a)  through  (g)  re|Vised-- 

60.46  Revised 

60.62     (d)    removed 

60.72  (a)(2)    amended 

60.73  (a),  (b),  (c),  and  (e)  re- 
vised     ' 

60.83  (a)  (2)    amended 

60.84  (a),  (b),  (c),  and  (e)  re- 
vised   

60.92  (a)(2)  amended-- 
60.102  (a)  (2)  amended- 
60.105     (a),  (b),  and  (e) 

60.122     (c)   removed 

60.132     (c)   removed 

60.152  (a)(2)  amended 
60.200—60.244 

Added  —  . 
60.210—60.214 

Added  — 
60.220 — 60.224 

Added  — - 
60.230—60.234 

Added  --. 
60.240 — 60.244 

Added  —  . 


revised - 


(Subpart       T) 


(Subpai  U) 


(Subpaii;        V) 


(Subpart! 


( Subpai  t|       X) 


W) 


42013 
53346 
53346 

46254 
48347 
50719 

46254 
46255 
53346 
46256 
46256 
46258 
46258 
46258 

46258 
46258 

46258 
46259 
46259 
46259 
46259 
46259 
46259 

33154 

33155 

33155 

33156 

33156 
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Page 


60.270—60.275   (Subpart  AA) 

Added 43853 

60  Appendix  A  amended 33157 

Appendix  B  added 46259 

Appendix  D  added 53349 

61  Authority  citation  revised..-  48299 
61.04     (b)  amended.  42195,45171,48348 

(b)(G)   revised 50719 

61.14     (c)  revised;  (d)  added 48299 

61.17     Added    48299 

61.21  (j)    revised;    (k)    through 

(w)  added 48299 

61.22  (c)  and  (e)  amended;  (b), 
(d),    (f),    and    (g)     revised; 

(h)   through  (1)  added 48299 

61.23  Amended    48302 

61.24  (c)  revised  and  redesig- 
nated as  (e) ;  new  (c)  and  (d) 
added   48302 

61.25  Added    48202 

61.50  Revised  48302 

61.51  (1)  and  (m)  added 48302 

61.52  Revised  48302 

61.53  (d)   added 48302 

61.54  Added    48303 

61.55  Added    48303 

61     Appendix  A  revised 48303 

Appendix  B  amended 48310 

79  Revised 52011 

80.7     Added   36336 

80.21     Text    designated    as    (a) ; 

(b)   added 29292 

80.301—80.332         (Subpart        D) 

Added 39965 

80  Appendix  C  heading  amended.  38156 

85.075-10     (b)  revised 33973 

85.275-10     (b)  revised 33973 

85.774-10     (b)  revised 33973 

85.1803     (c)  revised 28067 

86.177-6     (a)  (2)  revised 33974 

86.777-6     (b)  revised 33974 

125.12     (h)(1)  revised 29849 

125.24     Revised 29849 

125.28    Added   29850 

126     Removed  55336 

130  Revised 55336 

131  Revised 55344 

162    Technical  correction 33974 

162.1—162.23  (Subpart  A)  Re- 
vised    28268 

162.10  (h)(1)   corrected 32329 

(h)(1)  (iv)    amended 36571 

162.11  (a)  (3)    corrected 32329 

(c)(l)(ili)(C)  amended;  (c)(1) 

(ill)  (D)  added 42746 

162.41—162.47     Added 41788 

162.100—162.125     Removed   28267 

180.108    Amended 46310 
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(CHANGES  JULY   1    THROUGH  NOVEMBER  28,   1975) 


Title  40,   Chapter  I — Continued 

Page 

180.204  Amended 49575 

180.205  Amended 31237,43727 

180.207     Amended 28065 

180.215     Amended 43727 

180.246    Amended 42357 

180.253  Amended 51044 

180.254  Amended 29714 

Amended 51044 

180.259    Amended 32746 

180.262    Corrected  _— - 29547 

180.275    Amended 29715 

180.284    Revised 31237 

180.288     Revised 33453 

180.301     Amended 33659.48681 

180.303     Added    48134 

180.307    Revised 32746 

Amended 52724 

180.312    Revised 31602 

180.319     Amended 51045 

180.332    Amended 55350 

180.339     Amended 51045 

180.341     Revised 29715 

180.346  Amended 33453.48681 

180.347  Revised 34340 

180.348  Amended 31237 

180.361  Added   29850 

180.362  Added   33035 

180.1001     (c).  (d).  and  (e)  tables 

amended    28066,40161,48681 

180.1028    Revised  43728 

180.1035    Added   31236 

229  Added 30114 

230  Added 41293 

406.15  Comments  requested 37038 

Determination  52016 

406.16  Comments  requested 37038 

Revised 52016 

Determination  52016 

407.60—407.62    (Subpart   P) 

Added 49229 

407.70—407.72    (Subpart  G) 

Added 49231 

407.80--107.82    (Subpart  H) 

Added 49234 

409.13  (a)  introductory  text  re- 
vised    36337 

413     Comment  time  extended...  29075, 

29076 

415.230—415.242  (Subparts  W  and 

X)  Comment  time  extended.  29850 

415.270— -415.312  (Subparts  AA. 
AB,  AC,  AD,  and  AE)  Com- 
ment time  extended 29850 

415.330 — 415.362  (Subparts  AG. 
AH,  AI,  and  AJ)  Comment 
time  extended 29850 


415.380—415.382     (Subpart     AL) 

Comment  time  extended 

415.400—415.452     (Subparts     AN. 

AO.    AP,    AQ,    AR,    and   AS) 

Comment  time  extended 

415.470—415.472     (Subpart     AU) 

Comment  time  extended 

415.490—415.512     (Subparts    AW. 

AX,  and  AY)  Conunent  time 

extended  

415.530 — 415.532      (Subpart     BA) 

Comment  time  extended 

415.550 — 415.552     (Subpart     BC) 

Comment  time  extended 

415.580—415.582      (Subpart     BP) 

Comment  time  extended 

415.600—415.602     (Subpart     BH) 

Comment  time  extended 

415.630—415.632     (Subpart     BK) 

Comment  time  extended 


(a)  and  (b)  revised 

Suspended  indefinitely... 

(a)  and  (b)  revised 

(d)  and  (e)  added 

Revised 

Added  

Added  

time  extended 


418.32 

418.33 

418.35 

421.11 

421.30 

434 

435 

Comment 

436  Added 
Added 
Added 
Added 
Added 


440 
443 
446 
447 


Title  40 — Proposed  Ruiea: 


2    . 

6    . 

16 

35 

51 

52 


33224.  41644, 
.  28629,49048 


28098, 

28815, 

32346, 

32347, 

36577, 

40172, 

42211, 

42368, 

42896. 

43231 

45202. 

46117, 

47521, 

47668. 

49103, 

49362. 

51655, 

52410, 

54436, 

55367 

30287, 
32761, 
40854, 
.42369, 
43923, 
46322. 
48521, 
50278, 
53595, 


30288, 
34408, 
40855, 
42757, 
44847, 
47519, 
48941, 
50280, 
54011, 


60 

28814 

61                 

79                   -   - 

85  

87  . 

49496,52415,52416, 

50453, 

120 

30983. 

124 

125 

28814. 

126  

130 

29882. 

Page 
29850 

29850 
29850 

29850 

29850 

29850 

29850 

29850 

29850 
36338 
36399 
36339 
48348 
48348 
48835 
42549 
52847 
48657 
51730 
31191 
31725 
31727 


28814 

47714 
40792 
43231 
.54011 
28097, 
30982. 
36386, 
40856. 
42895. 
44848. 
47520. 
48942. 
51203. 
54012, 

,  42028 
28814 
28814 
53406 
54012 
33470 
64182 
64182 
41640 
32133 
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131 
188 
18« 
140 
141 
14a 
162 
167 
173 
180 


190 
243 
244 
346 
406 
407 
414 
41S 
418 
420 
430 
432 
434 
436 
436 
440 
443 
446 
447 


30289,  32348,  41538,  42757, 
46322,  48940,  60099,  62144 


'  Page 
^  29887,  32133 
34622 
32136 
47972 
34324 
^  33228,40638 
40638,  44162 

28814 

40645,  44162 

28814. 

43924. 


42672 


34417 
29404 
62968 
42986 
37052 
49237 
34409 
29892 
33062 
36708 
41300 
28633 
.48839 
52857 
48665 
61738 
31196 
31729 
31730 


(f), 


text 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations  i 

1-1.305-2     (b)  revised |J 44137 

1-1.327—1-1.327-5  (Subpart  1-1.3) 

Added  

1-1.507-3     (b)  revised—. 
1-1.701-1     (b)(1)    and    (2} 

and  (g)  (3)  revised... 

1-1.710-2    Revised  

1-1.710-3     (a)    introductory 

revised  

1-1.802-2     Introductory   teWt 

vised 44137 

(b)(1)    revised , 48326 

(b)(1)  restored  to  prior  $l3atus.  55350 

1-1.805-2     Revised I 44137 

1-1.805-3     (a)    introductorir  text 

revised;   (a)  (3)  amended 44138 

1-1.1002-2     Added 44138 

(3)  and  (4)  added 44139 

1-1.1003-3     (c)  revised i 30440 

1-1.1003-7     (b)(9)  revised 30440 

1-1.1310-2     (a)  introductory  text 

revised    , 44138 

— _  44138 


44502 
44137 

44136 
44137 

44137 


re- 


1-1.1603-1    Revised 


1-1.2300—1-1.2302-5   (Subpart  1- 

1.23)     Added 

1-2.201     (a)  (29)     and    (30)     re- 
moved   

1-3.101     (a)  revised 

1-3.203    Revised  

1-3.410-2    Redesignated     as     1- 

3.410-3;  new  1-3.410-2  added. 

1-3.410-3    Added;      redesignated 

from  1-3.410-2 

1-3.600    Revised   

1-3.602     (d)  revised 

1-3.603-1     (a)  and  (d)  revised... 

1-3.604-1    Revised  

1-3.604-4     (a)  (6)  added 

1-3.604-5    /a)   revised 

1-3.605-2  Ka)(3)(l)  revised;  (b) 
1-3.606-5  U)  revised;  (1)  added. 
1-3.805-1     Introductory  text  and 

(a)(1)    revised 

1-3.814-2     (c)  revised 

1-4.404     (b)  revised 

1-4.405    Revised  


(d)  revised 

(c)  and  (d)  revised. 

(a) (17)    added 

added 

(a)(2)  revised 

(b)  revised 


(a) (3) 


1-4.410-2 
1-4.410-3 
1-4.410-5 
(b)  (3) 
1-4.411-1 
1-4.1004-1 

1-4.1004-2    Revised 

1-4.1004-4     (a)  revised— 
1-6.805     (a)  (2)     revised; 

removed 

1-7.102-19    Revised 

Added   

Amended 

Added  

Added  

Added 

Added  

Added    

Added  

Added    

Added   

Revised  

Added    

Revised 

Revised  

Revised 

Revised  

Revised 

Added  

Added    

(a)(1)  revised 

(g)     and     (h)  (1)  (III) 

corrected 

1-9.109-3     Corrected  

1-11.401-1     (a)  (4)  revised 


1-7.102-23 

1-7.103-3 

1-7.103-29 

1-7.202-38 

1-7.203-24 

1-7.302-34 

1-7.303-65 

1-7.402-37 

1-7.403-60 

1-7.601-5 

1-7.602-7 

1-7.602-18 

1-7.703-1 

1-7.703-3 

1-7.703-7 

1-7.703-9 

1-7.703-12 

1-7.703-23 

1-7.703-24 

1-8.700-2 

l-9a07-5 
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36339 

44138 
44138 
44138 

27655 

27655 
44138 
44138 
44138 
44139 
44139 
44139 

44139 

44139 
44139 
44139 
44139 
44140 
44140 
36340 
44504 
44140 
30440 
30440 
30440 

44140 
44140 
36341 
44140 
44504 
36341 
44504 
36341 
44504 
36341 
44504 
36341 
44140 
48314 
44140 
44140 
44140 
44140 
44140 
36341 
44504 
44140 

28068 
28068 
44140 
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(CHANGES  JULY   1    THROUGH  NOVEMBER  28,   1975) 


Title  41,   Chapter  I — Continued 

Page 

1-12.803-10     (b)  removed 44140 

1-12.1102-2     Amended 44140 

1-14.106    Heading  revised 44141 

1-16.101     (a)  and  (c)  revised 36341 

(c)  revised 48314 

1-16.201-2    Revised  44141 

1-16.201-3     Revised   44141 

1-16.401     (c)   and  <h)   revised---  36341 

(c)  revised 44137 

(a)  and  (h)  revised 48314 

(b)  revised 48326 

1-16.601     (b)  revised 36341 

1-16.701     (b)  revised 36342,48920 

(c)(3)   removed 44137 

1-16.803     Heading   and   text   re- 
vised    30440 

1-16.804-3     (c)(1)    and    (e)    re- 
vised     44141 

1-16.90 1-23A    Revised 48314 

1-16.901-32     Revised   48321 

1-16.901-251     Removed 30441 

1-16.901-253     Revised   48920 

1-16.901-254     Added    30442 

1-16.901-255    Added   30449 

1-18.302     Revised  44141 

1-18.703-1     (c)  and  (d)  revised..  48326 

1-18.705-4    Revised  48327 

1-30.104    Revised  43728 

1-30.201     Amended 43728 

1-30.202    Existing  text  designated 

as  (a);   (b)   added 43728 

1-30.209     (e)  revised 43729 

1-30.403     (a)  and  (b)  revised;  (d) 

added  43729 

1-30.404     (b)(1)  revised 43729 

1-30.408     (a)  revised 43729 

1-30.408-1     Added    43729 

1-30.410-1     Amended 43729 

1-30.411     (c)  revised 43730 

1-30.413     (b)  amended 43730 

1-30.414-2     Amended 43730 

1-30.419    Revised   44141 

1-30.500-1     Revised 43730 

1-30.502     Revised  43730 

1-30.503    Heading    and    (a)    re- 
vised    43730 

1-30.503-1     Revised  43730 

Corrected    51038 

1-30.504-1     (a)  (1X1)  and  (b)(2) 

revised   43730 

1-30.504-2     Revised 43731 

1-30.504-3     Revised 43731 

Corrected   51038 

1-30.504-4     (b)      amended;      (c) 

added   43731 

1-30.505     (c)  added 43731 


Page 

1-30.506    Revised  43731 

1-30.508    Revised 43731 

1-30.510-1     Heading  revised;  text 

amended    43731 

1-30.511-2     Revised  43732 

1-30.511-3    Heading  and  text  re- 
vised    43732 

1-30.515     (a)  revised I.I..I  43732 

1-30.517     (a)  revised 43732 

1-30.524-4     Amended 43732 

1-30.527     Amended 43732 

Chapter    3 — Department    of    Health, 
Education,  and   Welfare 

3-1.404-2     (b)   and  (c)  revised..  29715 
3-1.5400—3-1.5406     (Subpart 

3-1.54)    Added 54569 

3-3.103-50     (b)(2)  revised 29721 

3-3.600    Added   29715 

3-3.601     Added   29716 

3-3.602    Revised  29716 

3-3.603-2     Added    29716 

3-3.603-50    Added   29716 

3-3.604    Heading  added 29718 

3-3.604-3     Added   29718 

3-3.605-1     (d)  and  (e)  added 29718 

3-3.605-2     Revised 29718 

3-3.606-4     Revised 29719 

3-3.606-5     (a)    revised;    (e)    and 

(g)   added 29719 

3-3.802-1     Added   29720 

3-3.802-2     Added    29721 

3-3.802-50     (b)(1)    and    (2)    re- 
vised;      (d)(1)       and       (2) 

amended   29719 

3-3.5106 — 3-3.5110    Redesignated 

as  3-3.5107—3-3.5111 29722 

3-3.5106    Redesignated      as      3- 

3.5107;  new  3-3.5106  added..  29722 
3-4.6000—3-4.6014     (Subpart 

3-4.60)    Added 53123 

3-16.5000     (b)(1)  amended 29719 

3-16.5001     (i)(4)   revised 29722 

Chapter  3 — Proposed  Ritles: 

3-4  42674,49792 

Chapter  5 — General  Services  Admin- 
istration 

Chapter  removed 47109 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.206     Revised 37038 

5A-1.250     Added 37038 

5A-2.407-8     Revised 37038 


(CHANGES 


5A-2.407-85    Revised 

5A-73. 110-2    Revised  — 
5A-76.317    Revised 


NOVEMBER   1975 
THROUGH  NOVEMBER  28,   1975) 


Page 

4. 37039 

37039 

37039 


5B-2 

5B-3 

5B-4 

5B-7 

5B-« 

5B-10 

5B-12 

5B-15 

5B-16 

5B-60 

5B-63 


Chapter  5B^Pubiic  Buildings  Service, 
General  Services  Administration 

Chapter  revised 

5B-1    Revised  

Revised   

Revised  

Added    

Revised  

Added    

Added    

Revised  

Added    

Revised  

Added   

Added   


47109 
47110 
47115 
47121 
47123 
47123 
47123 
47124 
47124 
47132 
47133 
47135 
47135 


revised... I,. 

revised— 


Chapter  8 — ^Veterans  Administration 

8-1.403-53     (b) 

8-1.403-55     (a) 

8-1.405    Added    

8-1.1203-3    Removed 

8-1.1205-50    Removed 

8-2.102  Introductory  teU  re- 
vised    40803 

8-3.101  (a)  introductory  text  re- 
vised    40803 


43217 
43217 
43217 
48348 
48348 


8-3.200 
8-3.203 
8-3.204 
8-3.207 
8-3.209 

(3) 
8-3.210 
8-3.215 

and 


(b)  revised 

Revised  


. 40803 

..  40803 


Revised \ 


r 


40803 


Revised . 40804 


(a)(1)   and  (b)  (?)    and 

revised 

(d)  revised 

Introductory    texjt^     (c) 
(d)  revised 


8-7.150-16 
8-7.150-17 
8-7.150-18 
8-7.150-22 


Revised 

Removed 

(a)  amended. 
Revised 


Chapter  8 — Proposed  Ru/eaj: 

8-1  

8-4  

8-16 


40804 
40805 

40805 
48349 
48349 
48349 
48349 


62632 
62632 
62632 

and 


Chapter     9 — Energy     Research 
Development  Administration 

Chapter  republished 46802 

9-1—9-59     Republished   46802 

Effective  date  corrected 47495 

9-4.5700—9-4.5707     (Subpurt     9- 

4.57)     Added +.. 28068 
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9-7.5006-10     (d)(17)  revised; 

(18)  added;  (e)  (20)  removed.  31766 
(d)(17)  and  (18),  and  (e)  (2« 

effective  date  corrected... \  32746 
9-7.5006-12     (d)(19)  revised;  (d) 
(20)      added;      (e)(18)      re- 
moved     51196 

9-15.205-3    Added   31766 

Effective  date  corrected 32746 

9-15.205-35     (d)  and  (e)  revised; 

(h)  added 31766 

(d),  (e),  and  (h)  effective  date 

cowected 32746 

(e)    amended 51196 

Chapter  9 — Proposed  Rules: 
9-9    48363 

Chapter  14 — Department  of  the 
interior 

14-1.701-50     Revised 33216 

14-3.150—14-3.151-1  (SubQjtrt  14- 

3.1)     Added   39863 

14-3.305-51  (o)  through  (t)  added  40517 
14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Added   ^.-  40517 

Heading  corrected 42746 

14-3.1208     Corrected   47136 

14-4.5101-3     (f)  corrected 33216 

14-7.602-50(1)     Removed 29722 

14-55.000    Revised 37210 

14-55.101     (b)(7)    revised 37210 

14-55.104     Introductory    text    of 

(a)   ajid  (a)  (9)   revised;   (a) 

(10)  added 37210 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Added  37210 

14-55.204    Added    37210 

(a)  and  (b)(5)  corrected 45818 

Chapter     14H — Bureau      of     Indian 
Affairs,  Department  of  the  Interior 

14H-1.451-2     Revised 33454 

14H-70     Added  51332 

Chapter  14H — Proposed  Rules: 

14H-70 41026 

Chapter    1 5 — Environmental    Protec- 
tion Agency 

15-1.602-1     (b)    removed 51196 

15-1.603    Revised rr. 51196 

Chapter  50 — Public  Contracts,  Depart- 
ment of  Labor 

Chapter  50— Proposed  Rules: 
60-260 40361 
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Title  41 — Continued 

Chapter  51 — Committee  for  Purchase 

From  the  Blind  and  Other  Severely 

Handicapped 

Page 

51-8    Added 51168 

Chapter  51 — Proposed  Rule*: 

51-8 42444 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

60-5    Time  extended 30963 

60-8    Time  extended 28609 

Chapter  60 — Proposed  Rules: 

60-5  41149,54005 

60-12 28477,  33680 

60-14 28472,  33680 

Chapter  101 — Federal   Property 
Management  Regulations 

101-6.300—101-6.302   (Subpart 

101-6.3)     Removed    49328 

101-11.800—101-11.808     (Subpart 

101-11.8)     Revised 27656 

101-11.806-8    Added;   correction.  29722 
101-11.1200—101-11.1205  (Sub- 
part 101-11.12)     Added 48134 

101-11.4920    (Subpart    101-11.49) 

Revised 27658 

101-11 .4930-248—101-1 1 .4930-250 

Added 48135 

101-25.100    Added 29818 

101-26.000    Revised   41093 

101-26.100-1     Revised 41093 

101-26.102-3    Introductory      text 

revised   41093 

101-26.104    Heading,  (b)  and  (c) 

revised   41093 

101-26.105    Revised  41094 

101-26.106     Revised  41094 

101-26.201    Introductory  text  re- 
vised     41094 

101-26.203-1     (a)      and      (b)(1), 

(2)  and  (3)  revised 41095 

101-26.203-2     (a)(1)  and  (2)  and 

(b)   revised 41095 

101-26.205-2     Revised  41095 

101-26.206    Revised  41095 

101-26.401     (c)  added 31223 

(c)  effective  date  corrected 33035 

101-26.403-2     (a)(1)   and   (b)(1) 

revised;  (b)(3)  added 31223 

101-26.4902-457     Form  amended-  31224 


Page 
101-26.4904-416    Heading        and 

form  amended 31224 

101-32.201     (d)   added 48135 

(b)(1)    revised 50034 

101-32.203-1     Revised 50034 

101-32.203-2     Revised 50034 

101-32.203-3     (a)  (3)  and  (b)  re- 
vised    50034 

101-32.203-4     Added    50034 

101-32.301-9     Revised   49329 

101-32.301-9a    Added    49329 

101-32.301-17     Added    49329 

101-32.303-1     Revised 49329 

101-32.304     (b)    revised 49329 

101-32.306     (a),  (d),  and  (j)  re- 
vised;  (h-1)   added 49329 

101-32.307     (a)  revised 49329 

101-32.309-2     Revised  49330 

101-32.309-3     Revised 49330 

101-32.309-4     (a)    revised 49330 

101-32.310     Added    49330 

101-32.404     (a),     (b),     (c),    and 

note  revised 50034 

101-32.1304-17     Added   37039 

101-32.1304-18     Added 37040 

101-32. 1305-la     Added   53013 

101-32.4701     Introductory     text 

revised   48135 

101-32.4701-3     Added    . 48135 

101-32.4702     Introductory    text, 

(a)  and  (c)  revised 49330 

101-32.4801     Revised 33454 

101-32.4802     Revised 33454 

101-32.4901-120  (a)  and  (b) 

amended    49331 

101-32.4901-122     Amended    49331 

101-32.4902-2068     Revised 50035 

101-32.4902-2068A     Revised    50035 

101-35.103     (d)  revised 42358 

101-35.202     (a)  (11)  added 31224 

101-35.203     (a)  (3)  added 31224 

Introductory  text  revised 39866 

(g)   note  added 42358 

101-35.204-2    Introductory      text 

revised  39866 

101-38.001-1     Revised   42358 

101-38.001-2    Introductory      text 

revised  42358 

101-38.001-9     Revised   42358 

101-38.001-10  Revised 42358 

101-38.001-13     Revised 42358 

101-38.001-14     Revised 42358 

101-38.100-1     Revised   42358 

101-38.100-2     Revised  42358 

101-38.101-1—101-38.101-5       Re- 
moved    42358 

101-38.102-1     Revised   42358 

101-38.201-1     Revised  42358 


NOVEMBER   1975 


(CHANGES 


JULY   1 


THROUGH  NOVEMBER  28,   1975) 


101-38.201-2  Revised 
101-38.202  Revised  . 
101-38.301—101-38.305-4  (Subpart 

101-38.3)     Heading  revised— 

101-38.301     Revised 

101-38.302  Revised  . 
101-38.303-1  Revised 
101-38.303-2     (a) ,  (b) ,  and  (c)  (2) 

and  (4)  revised - 
101-38.304-1  Revised 
101-38.305-4  Revised 
101-38.402  Revised  _ 
101-38.403    Introductory  t^it  and 

(a)   revised 


101-38.602     (a) ,  (b) .  (f ) .  (|it) ,  (k) 

and  (1)   revised 

101-38.603     (a)(3)  revised. 

101-38.605    Revised  

101-38.607    Revised 

101-38.701     (d)  revised 

101-38.800—101-38.802      (Subpart 

101-38.8)     Added   

101-38.1101  Revised  _. 
101-38.1104  Revised  ... 
(b)  revised. 
Revised  — . 
Revised  _. 
Introductory 


text 


(b)  revised—. 

Revised  

Revised  

Introductory 


t<»t  re- 


i- 


101-38.4900 
101-38.4903 
101-39.503-6 
101-39.503-7 
revised 
101-39.702 
101-39.706 
101-40.101 
101-40.102 
vised 
101-40.109-2     (b)    revised . 
101-40.111     (a)    revised 
101-40.301     Revised  — . 

101-40.305-2     Revised l\-— 

101-40.305-3  (a)  revised 
101-40.305-5  Revised  -. 
101-40.306-3     Revised  — _ 

101-40.307     Revised 

101-40.702-3  (b)  revised- 
101-40.4906-1     Amended  . 

101-41     Added  

101-41.210-1     Heading  coritected- 

101-41.303-4     Corrected   —J 

101-41.309-2  (b)(1)  corre|S«d.- 
101-42.300—101-42.303-2  (Sub- 
part 101-42.3)  Revised. 
101-42.4901  Revised  _. 
101-42.4902  Revised  _. 
101-43.302     (a)  revised. 

101-43.308    Revised ^ 

101-43.315-5     (a)        introcttctory 
text.  (2)  and  (3)  and    ^)  re- 
vised 


Page 
42358 
42358 

42359 
42359 
42359 
42359 

42359 
42359 
42359 
42359 

42359 

42360 
42360 
42360 
42360 
42360 

42360 
42360 
42360 
42360 
42361 
49331 

49331 
49331 
49331 
49331 

49331 
49331 
49331 
49331 
49331 
49332 
49332 
49332 
49332 
49332 
49332 
47942 
49778 
49778 
49778 

31225 
31226 
31226 
42361 
42361 


42361 


Page 
101-43.402-6  (a),  (b)  and  (c) 

revised  42361 

101-44.103  Revised 42361 

101-44.104-3  Revised  42362 

101-45.309-9  Revised  33216 

Chapter  101 — Proposed  Rules: 

101-32  32761 

Chapter   105-^General  Services 
Administration 

105-61.101-1     (f)  added 28610 

105-61.5201     (c)(3)   removed 42881 

105-61.5205     (b)  and  (d)  revised-  42881 

105-61.5206     Revised 42881 

105-61.5208    Revised  42882 

105-64     Added 52800 

105-735.222     Added    39505 

Chapter  105 — Proposed  Rules: 

1.05-81    33243 

105-64    39440 

Chapter  114 — Department  of  the 
Interior 

114-38.607     Revised 30483 

114-40     Removed   52847 

114-41     Added     52847 

114-42.203     Revised 33217 

114-42.301—114-42.303-2  (Subpart 

114-42.3)     Revised 40517 

114-43.000     Revised 33217 

Revised 33217 

Revised 33217 

Revised 30483 

(a)(2)  revised 30483 

Redesignated  as  114- 
new        114-52.207 


114-45.000 

114-47.000 

114-52.103 

114-52.206 

114-52.207 
52.208; 
added 

114-52.208  Redesignated  as  114- 
52.209;  new  114-52.208  redes- 
ignated from  114-52.207 

114-52.209  Redesignated  as  114- 
52.210  and  revised;  new  114- 
52.209  redesignated  from  114- 
52.208 

114-52.210  Redesignated  from 
114-52.209  and  revised 

114-52.402    Revised 

114-60.501  (a),  (b),  and  (c)  re- 
vised; (d)  removed 


30484 


30484 


30484 

30484 
30484 

42746 


Title  41 — Proposed  Rules:  r 

In  this  title  only  see  under  specific 
chapters. 


94  CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 

(CHANGES  OCTOBER   1   THROUGH   NOVEMBER  28,   1975) 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

Page 
36.101—36.121     ( Subpart  H) 

Added    53143 

36.201—36.237     (Subpart  I) 

Added    53147 

51a.l24— 51a.l27     Redesignated 

as    51a. 134 — 51a.l37 54103 

51a.l28— 51a.l32    Redesignated 
as      51a.l38 — 51a.l42;       new 

51a.l28— 51a.l32   added 54103 

51a. 133     Redesignated     as     51a.- 

143    54103 

51a.201— 51a.317     (Subparts        B 

and  C)   Removed 54107 

52e    Added 49090 

53.111     (f)(1)    revised;    (i)    and 
(j)    redesignated  as   (j)    and 

(k) ;  new  (i)  added 46203 

110.801—110.808     (Subpart  H) 

Added 50213 

Chapter  II — Children's  Bureau,  Social 
and  Rehabilitation  Service,  De- 
partment of  Health,  Education,  and 
Welfare 


203     Removed  54107 

Chapter  III — Saint  Elizabeths  Hospital, 
Department  of  Health,  Education, 
and  Welfare 

306     Added 47765 

Tide  i2— .Proposed  Rules: 

48802 


122 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

2.79     b(ll),   (12),  and  (13).  and 

(c)(3)   added 54790 

4.1     (4)  amended __  46311 

4.500     (b)    revised ".'46311 

4.650 — 4.666    Undesignated     cen- 
ter heading  revised 46311 

4.651     Introductory  text  and  (a) 

revised   45311 

22.3     Revised  53591 

22    Appendix  A  removed. .."111  53591 


Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Page 

3300.1     Revised 45171 

3302.1     Revised 45171 

3302.3  Added    __  45171 

3302.3-1—3302.3-4     Added 45171 

3302.3-2     (a)     amended 52847 

3302.4  (c)  and  (d)  added 45173 

3302.5  Revised 45173 

3305.1  Revised   45173 

3305.2  (e)  added 45174 


Public  Land  Orders 

960     Revoked    in    part    by    PLO 

5544 51038 

5525     Corrected  by  PLO  5546 53237 

5537     Corrected  by  PLO  5547--_    53237 

5543 47496 

5544    51038 

Corrected    526II 

5545 50719 

5546    53237 

5547 53237"  54572 

5548    55350 

5549    55350 

Title  43— Proposed  Rules: 

2    - 50432 

^ 51846 

2912 60721 

2920    54802 

2923 54802 

3040    51846 

30*1    46315 

3100    ....  54686 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

5b    Added _     47409 

46.206     (a)(2)    revised 151638 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

lOOc.l     (c-1)    added 53494 

118    Revised    51011 

Guidelines   issued 51019 

122    Added 47768 

134     Added    53494 

134a     Added    ^3500 

134b    Added   53501 

144.14    Revised  49270 

166    Revised 49532 


NOVEMBER   1975 
(CHANGES  odiOBER   1   THROUGH  NOVEMBER  28,   1975) 


95 


175.17  Revised  ... 
176.13  Revised  ._. 
177.4     (c)  (3)  (XXV) 


Page 

49271 

49272 
addedi 50035 


Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 


204.4    Added   

205.50     Revised 

213.22     Revised 

213.23a    Added   

220  Superseded  in  part  \^  Part 
228;  applicability  limited 

220.35—220.36    Superseded   by 
Part  224 ]i 

221  Removed   

222  Superseded  in  part  by  Part 
228;  applicability  limited 

225.2  Introductory  text  revised. 

225.3  Revised  

226    Superseded  in  part  by  Part 

228:  applicability  limited 

228.61     (b),   (c),  and   (e)(3)    re- 
vised   

228.63     Revised  

Revised  

(b)    revised 

(a)(4)    revised--. 
(a)(3)(ix)  revlsedL. 
(a)  (5)  (ii)  revlsef 

(b)(2)(l)  revised 

(b)(1)  (iv)     revise<l 

(a)(3)   added;    (b)r8)   re- 


51443 
52375 
50272 
50272 


—  45819 


228.70 

232.10 

232.11 

233.20 

233.100 

234.60 

237.50 

248.1 

vised 
248.10     (b)  (3)    revised- 

249.20     Revised 

250.30     (d)    revised 

(b)  (2)  (ii)  revised.- 


45819 
45819 

45819 
51444 
51444 

45819 

45819 
45819 
45820 
52376 
52376 
50273 
50273 
52376 
52376 

52020 
52020 
52020 
52021 
54000 

Chapter   III — Office  of  Child  Support 
Enforcement    (Child     Support     En- 
forcement    Program),     Department 
of  Health,  Education,  and  Welfare 

302.18     Added     ..V LI 52377 

302.40     Added    -..\^ 52377 

304.27  Added    52377 

304.28  Added   52377 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health,  Ed- 
ucation, and  Welfare 


401  Removed 

402  Removed 


54699 
54699 


Chapter  VII — Commission  on  Civil 
Rights 

Page 
706     Added 45727 

Chapter  VIII — Civil  Service  Commis- 
sion 

801     Appendix  A  amended 51444 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Revised 45820 

1006  Added 45300 

1006.6     (d)  corrected 47419 

1061.40-1—1061.40-9       (Subpart) 

Added    52377 

1076.5-1—1076.5-11         (Subpart) 

Added 45436 

1076.20-1—1076.20-4       (Subpart) 

Added 50273 

1076.30-1-1076.30-4       (Subpart) 

Added 50274 

1076.40-1—1076.40-4       (Subpart) 

Added 50275 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

Subchapter    A    established    from 
existing    Parts     (1100,    1105, 

1110,   and   1115) 51196 

1115     Added 49286 

Subchapter   B    established 51196 

1150     Added    51196 

Chapter  XII— ACTION 

1221     Added 52385 

Chapter  XIII — Office  of  Human  Devel- 
opment, Department  of  Health,  Ed- 
ucation, and  Welfare 

1361  Added    54699 

1362  Added 54718 

Chapt9r  XVI — Legal  Services  Corpora- 
tion 

1601  Added 52022 

1602  Added 52848 

Title  45 — Proposed   Rules: 

50     52407 

81    45442 

100a   54253 

103 51654,  52405,  52962 

116c    49349 

121a     54804 

121k 62626 

133    52048 

144   48252 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  OCTOBER   1   THROUGH  NOVEMBER  28,   1975) 


Title  45— Proposed  l{u/e«— Continued 

Page 

160e    54805 

175    48266 

187    54283 

205    48937 

249    51474 

1501    52630 

1603    63272 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

Subchapter  D    Note  added 48288 

42.20-5     (a-1)  added 48288 

66.05-1     Amended 50035 

146.02-25     (a)  and  (d)  amended; 

(f)    added 48466 

146.05-5     (h)    removed 52027 

146.05-15     (eMixi)    amended___  52027 

146.07-1     (b)(4)    amended 52027 

146.21-15     (b)    amended 52028 

146.21-100     Amended    _  52027 

146.23-100     Amended   52027 

146.24-100     Amended    52027 

146.25-100     Amended    52027 

146.26-10     (b)    amended 52028 

146.26-20     (f)     amended 52028 

146.26-100     Amended    52027 

Subchapter  O     Note  added 48288 

193.05-5     (b)  revised 48349 

193.10-5     (a)   and   (c)    amended; 

<i)  added 48349 

193.10-15     (c)   amended 48349 

Chapter  II — Maritime  Administration, 

Department  of   Commerce 
298.3     (d)    and    (f)    revised;    (g) 

removed    50722 

Chapter  IV — Federal   Maritime 
Commission 

526.1     (c)   amended 52395 

536     Revised 47776 

536.14     (c)    added 54791 

536.16     Effective  date  postponed; 

filing  time  extended 51440 

551     Added    52391 

Title  4b— -Proponed  Rules: 

111    47140 

298    50722 

401    50726 

502    49579 

536    52631 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission  Page 


0.121     (a)   table  amended 

0.132     (d)    and    (e)    revised;    (f) 

added  

0.281     (b)  (6)  revised 

0.291     (a)(1)  revised 

0.334    Added   

0.401     (e)    revised 

1  Form  303  amended 

Form  303  supplement  applica- 
bility specified 

1.51     Revised  

(b)   revised 

1.61     (a)  revised 

1.83     (a)(1)    revised 

1.261     Revised  

1.401     (b)    revised 

1.419  (b)  revised 

1.420  (e)    added 

1.548     Revised  

1.721     (b»    £<mended 

1.764     (b)    revised 

1.1209     Revised   

1.1305     (a)(1),  (2),  (3),  and  note 

revised;    (a)(4)    removed 

2  Memorandum 

2.106    Table  amended 

Footnote  NG52  revised 

15.68     (d)  (4)     introductory    text 

revised  

18    Memorandum 

21     Table  of  contents  amended. _ 

Memorandum 

21.0  Revised   

21.1  Redesignated  as  21.2 

21.2  Added;  redesignated 

21.3  Added;    redesignated    from 

21.11  and  revised 

21.4  Added:  redesignated 

21.5  Added;    redesignated    from 

21.12  and  revised 

21.6  Added;    redesignated    from 

21.13  and  revised 

21.7  Added   

21.9  Added   

21.10  Redesignated  as  21.4 

New  21.10  added 

21.11  Redesignated  as  2.13   and 

revised   

New  21.11  added 

21.12  Redesignated  as   21.5   and 
revised   


52724 

49778 
45824 
50036 
49778 
51441 
47136 

53026 
48136 
53391 
49778 
52724 
51441 
53391 
48136 
53391 
54792 
51441 
51441 
47136 

53393 
49779 
48925 
53396 

53591 
49779 
47497 
49779 
47497 
47497 
47497 

47497 
47497 

47497 

47498 
47498 
47498 
47497 
47499 

47497 
47499 

47497 
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(CHANGES  OCTOBER   1   THROUGH  NOVEMBER  28,   1975) 


as  21.( 


21.14 
21.15 
(c) 
21.16 
21.17 
21.20 
21.34 
21.108 
21.109 


and 


(d) 


(f) 


fsig- 
kk) 


21.13     Redesignated 

revised   

New  21.13  added 

(b)   corrected 

Removed 

Revised  

and  (d)  amended 

Removed 

Revised  

Revised  

Revised 

(c)  amended 

Heading      revised ; 

added  

21.111     Amended 

21.113     Revised  

(b)  footnote  1  revised 

21.118  (d)  revised 

21.119  Revised  

21.501     (f)     redesignated    a$ 

(1);  (f)(2)  added 

21.706     (a)  and  (b)  revised 

21.709     (d)  added 

31.01-3     (a)  through  (jj)  re<|^sig 

nated  as   (b)    through 

new  (a)  added (., 

31.176    Redesignated  as  31.11716:1 
31.176:1     Redesignated  from! 

31.176;  (b)  and  (c)  revised.. 

31.176:2     Added    

31.3-32     (b),    (c),    and    (d) 

vised;  (f)  added 

31.304     (c)  added 

31.306  Note  A  revised 

31.307  (c)  and  (d)  revised 

31.308  Redesignated  as  31. 3t)|B:l 
31.308:1     Redesignated  from 

31.308 

31.308:2     Added 

31.309  Revised  . 

31.326  (b)  revised:  (c)  add^.. 

31.327  (c)  and  (d)  revised- 
Si     Appendix  A  amended 

33.5    Amended 

33.2590     (a)yevised 

33.5490     (c)\kled 

33.5500     (b)  aftd  (c)  revised 

added  

33     Appendix  A  amended 

68     Added  

73     Memorandum 

73.37     (e)    notes  5.  7,  and  10 

vised 

(e)  (3)  removed 

73.39     (c)  revised 

73.41     Amended 

73.51     (d)  revised 

73.70     (i)   revised 


Page 


re- 


(d) 


re- 


47498 

!  M 

47500 

49780 

47500 

73 

47500 

53398 

73 

47501 

47501 

73. 

47502 

47502 

47502 

73. 

73. 

47503 

73 

47503 

73 

47503 

53399 

73. 

47503 

47503 

73 

47503 

73. 

47504 

74 

47504 

74. 

74. 

76. 

52726 

52726 

76. 

76. 

52726 

76. 

52726 

76. 

52726 

76. 

52727 

52727 

76. 

52727 

76. 

52727 

81. 

81. 

52727 

83. 

52727 

89 

52727 

89. 

52728 

91 

52728 

93 

52728 

94. 

52728 

94. 

52729 

94. 

52729 

94. 

94. 

52729 

52729 

94. 

53022 

49779 

94. 

94. 

48352 

94. 

54251 

54792 

94. 

48352 

94. 

54793 

94. 

54793 

94. 

Page 

.202  (b)  table  amended 49332- 

49338,  49781,  51039,  51040,  51043, 
51442,  52028,  52036,  52730,  54251. 
54791 
.313  (f)  through  (j)  suspended 

until  5-1-76 52730 

J.333     Figures  4  and  5  suspended 

untU  5-1-76 52730 

.606     (b)   table  amended 49339, 

51043, 53399 

(b)  petition  denied 51038 

.638    Amended 54793 

J.639     (b)(2)  revised 54793 

.640     (a)  (4)  and  (5)  added 54793 

.643     (c),  (d),  (e),  and  (f)  re- 
vised; (g)  removed 52733 

}.684     (h)  through  (1)  suspended 

until  5-1-76 52730 

.699    Figures  lOd  and  lOe  sus- 
pended until  5-1-76 52730 

.1207     (d)    added 54793 

Memorandum 49779 

.665    Revised 54793 

.769    Revised 54794 

i.7     (i)     introductory    text    re- 
vised    54794 

.11     (a)  revised 54794 

.54     (b)  amended;  (d)  added..  48930 
.67    ,(b)    and   (c)    revised;    (d) 

and  (e)  added ". 53031 

1.94     (a)  revised 50043 

.225     (c)   and  (d)   revised;   (e) 

removed 52733 

.305     (a)(2)  revised 54794 

i.501     Filing  time  extended 50276 

.4     (r)  added 53592 

.404     Added   53592 

.301     Revised 49782 

Memorandum 49779 

.102     (a)(l)(x)   removed 48137 

Memorandum 49779 

Memorandum 4977D 

.9     (b)(3)  revised 53396 

.13     Revised 53396 

.15     (b)  revised 53396 

.25     (h)  amended 53396 

.63     (b)   introductory  text,  (b) 

(2),  (d)(3)  and  (e)  revised..  53396 
.65     (g),    (h)(2)    and    (i)    re- 
vised    53397 

.67     Revised 53397 

.73     Revised 53397 

.75     (b),  (c),  and  (e)   revised; 

(f)    added 53397 

.77     (a)  revised 53398 

.81     Revised 53398 

.90    Added   53398 

.107     (c)    removed 53398 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES  OCTOBER   1   THROUGH   NOVEMBER  28,   1975) 


Title  47,  Chapter  I — Continued 

Pago 
97.3     (y)  added 53032 

97.41     (c)  and  (e)  removed;   (d) 
revised   and   redesignated   as 

(c) 54795 

(f),  (g),  (h)   and  (i)   redesig- 
nated as  (d),  (e),  (f),  and 

(g)    54795 

97.47     (d)  and  (e)  removed 54795 

97.88     (a)   revised;   (e)   removed; 

<f)  redesignated  as  (e) 54795 

97.103     (c),     (d),     (e)     and     (f) 

added 54795 

97.110  (b)  revised;  (c)  added...  54795 

97.111  (c)  revised 53032 

97.126    Added   53032 

Title  47 — Proposed  Rules: 

0    54436 

1    54436 

2 48380,  49798.  52745 

15  48942 

68  53045 

73  45850. 

58525.  48944,  48945.  49799,  50546, 
51781-51783.  52053,  53596,  53597, 
54261.54826,  55367 

74  ...: 47522 

76 47521, 

48946,  52054.  53407,  54587 

78 47522.  54587 

83 45850,  51059.  51783 

87 48380,  52745 

89 47522.  49798.  52857 

91  52857 

93  52857 

TITLE  49--TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

10     Added 45729 

10.85    Appendix  I  heading  added.  54001 

Chapter    I — Materials    Transportation 

Bureau,  Department  of  Transporta- 
tion 

107    Added 48470 

170.13     Removed 48474 

170.15    Removed 48474 

171 — 178     Interpretations    50696 

171.6  Removed 48474 

171.7  (dxi)    revised 52037 

177.834     (h    revised 46106 

Authority  citation  corrected 49092 

177.854     (g)  technical  correction.  45824 


Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

Pago 

212    Revised 55511 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  HI    Interpretations 50671 

390  Interpretation    50677 

391  Interpretation    50678 

391.69    Added   54796 

392  Interpretation    50682 

393  Interpretation    50683 

393.45     (c)   introductory  text  re- 
vised    49340 

393.75     (f)(2)  revised 52851 

393.77     (a)   introductory  text  re- 
vised; (c)(15)(i)  ad'ded 51198 

394  Interpretation    ...' 50692 

395  Interpretation    50693 

396  Interpretation    50694 

397  Interpretation    50695 

398  Interpretation    50696 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.7  (e)  added 48352 

501.8  (d)    amended;    (h)(3)    re- 
vised    48352 

520     Added 52396 

553.35     (a)    corrected 53032 

571.7     (e)  added 49341 

571.105-75     Std.  No.  105-75 

amended;  eff.  10-10-75 47790 

571.108  Std.   No.    108   amended; 

eff.  11-24-75 54426,  54427 

571.109  Std.  No.  109  Appendix  A 
amended;  eff.  12-15-75 53033 

571.121  Std.  No.  121  corrected-.  48512 
571.208  Std.  No.  208  corrected..  48512 
571.217    Std.   No.   217   amended; 

eff.  10-16-75 48512 

571.219    Std.   No.   219   amended; 

eff.  9-1-76.  9-1-77 53033 

571.301     Std.   No.    301    amended; 

eff.  9-1-76 47790 

Revised;   eff.  in  part  10-15-75, 

and  in  part  7-15-76 48353 

Chapter  IX — United  States  Railway 
Association 

932     Added 45734 


NOVEMBER   1975 


(CHANGES  OCTOBER   1   THROUGH   NOVEMBER  28,   1975) 


99 


Chapter  X — Interstate   Commerce 
Commission 


Pago 
48930 
45174 
54798 

Removed $1442,  52037 

Removed  .. 
(e)  revised- 
revised, 
revised, 
revised, 
revised. 


1033.1156     (f)   revised. 
1033.1171     Revised  ... 

(g)   revised 

1033.1176 
1033.1186 
1033.1198 
1033.1204 
1033.1211 
1033.1213 
1033.1214 
1033.1221 
1033.1222 
1033.1223 
1033.1224 
1033.1233 


48512 
45440 
50537 
45440 
53592 
50537 
50537 
50539 
54797 
52611 
51198 
49341 


(e) 
(e) 
(e) 
(e) 

Added    

Added   

Revised 

Added   

Added  

1037    Revised    

1047    Petition    denied;     effective 

date  fixed  as  12-15-75 51442 

1104    Revised . 51380 

Effective  date  stayed ;  filing  time 

extended   .]. 54572 

1115    Petitions  denied : 47504 

Effective  date  stayed 51199 

1124.2     (d)    revised , 50700 

Amended 50384,  51640,  53240 

Amended 50384,  51640.  53242 

Amended 50384,  53245 

Amended 30384,  53247 

Amended 50384,  53249 

Amended 50384,  31640,  53251 

Amended 50384,  31641.  53254 


1201 
1202 
1203 
1204 
1205 
1206 
1207 
1208 
1209 
1210 


Amended 

Amended 50385.  31641, 

Amended 50385,  31642, 

1220—1239    Heading  revised 

1220  Revised    . 

1221  Removed 

1223  Removed 

1224  Removed 

1225  Removed 

1226  Removed 

1227  Removed 

1228  Removed 

1240.1  Revised 

1240.2  Revised 

1240.3  Revised 

1240.4  Revised 

1240.5  Revised 

1240.6  Revised 
1241    Annual  report  schedul^. 

1249  Annual  report  schedule 
1249.15    Revised 

1250  Annual  report  schedul^. 

1251  Annual  report  schedule 

1253.30  Revised  . 

1253.31  Removed 


50385 
53256 
53258 
50385 
50385 
50390 
50390 
50390 
50390 
50390 
50390 
50390 
51642 
51643 
51643 
51643 
51644 
51644 
48512 
48512 
51645 
48512 
48512 
50390 
50390 


Title  49 — Proposed  Rules: 

Page 

10   49887 

71    50278 

177    45647 

192 45192,  48940,  52855 

195    48940 

230 47523 

390    48520 

393    48520 

567    45847 

668    46847 

571 45200, 

45847.   47141     51059,   52856,   54002. 

54007,  55365' 

572    51059 

575    45200 

583    50277 

1003 52058,  54842 

1033    45450 

1063    52063 

1100 50108, 

51483,  9202d,  52417,  54842 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife,  Service,  Department  of  the 
Interior 

17    Footnote  12  added 47506 

17.11  (i)  amended 47506 

Table  corrected 53399,  53400 

17.21  (f)(2)  corrected 53400 

17.22  (a)(6)    corrected 53400 

17.23  (b)(4)(ii)    corrected 53400 

17.40  (a)(l)(i)(B)    and    (b)(1) 

(V)   corrected 53400 

17.42     (a)(2)(iv)    and    (c)    cor- 
rected    53400 

17.45    Heading  corrected  (errone- 
ously designated  as  §  17.46)..  53400 

17.48    Heading  corrected 53400 

20.26     Added   52852 

20.104  (b)   table  corrected 46311 

20.105  <e)    and    (f)    tables   cor- 
rected    46311 

(a)  and  (c)  tables  corrected...  47137 

(e)  amended 48682 

(f)  table  corrected 48682 

(e)    corrected 50044 

(e)  footnote  1  corrected. 54572 

28.28     Amended 51199, 

52852.  53400,  54572,  55351,  55352. 
55353 

32    Technical  correction 52037 

32.12  Amended  45440. 

45441.  45824,  46106.' 46312,  47506, 
48137,  48138,  48543,  48683 

32.22  Amended  45441, 

46311.  46312.  46313.  48684 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  OCTOBER   1    THROUGH   NOVEMBER  28,   1975) 


Title  50,   Chapter  I — Continued 

Page 
32.32     Amended    45441, 

46311,  47791,  48513,  48683,  48684,' 

49092 
33.5     Amended  46313, 

47509,  52612,  52733,  52851,  53402, 

54001,  54572,  54573,  54798,  55354 
81     Added 47510 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.53  Amended 54427 

216.54  Amended 54427 

216.56  Amended 54427 

216.57  Amended z 54427 


Page 

216.59  Amended 54427 

216.60  Amended 54427 

280.7     (b)(2)  amended 47791 

(b)(2)   corrected 48684 

(b)(3)  interpretation 48685 

285.11     Technical  correction 45441. 

45824. 46313 

Chapter  V — Marine   Mammal    Com- 
mission 

Chapter  established 49276 

501     Added 49276 

Tide  50 — Proposed  Rule$: 

17    45175.48139,49347 

216    45213 

280    47139 

288    61647 
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PARALLEL  TABLE  6^  STATUTORY  AUTHORITIES  AND  RULES 

(Additions  to  CFR  Finding  Aids  Volume,  Table  I;  January — November  1975) 

This  table  lists  the  sections  of  the  U.S.  Code  which  were  added  to  the  CFR 
Finding  Aids  Volume,  Table  I  as  a  result  of  new  citations  of  authority  carried 
in  the  Federal  Register  from  January  through  November  1975.  Recent  legisla- 
tion not  yet  assigned  within  the  U.S.  Code  is  carried  by  public  law  number  at 
the  end  of  the  list. 

In  order  to  determine  thie  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  users  should  consult  the  Cumulative  List  of  CFR  Sections  Affected, 
above. 


5  U.S.C.:  CFR 

202 [  5  Part  591 

500 29  Part  580 

503 29  Part  580 

522a 32  Part  292at  36  Part  903 

551-559 28  Part  4a;  29  Part  580 

552 1  Parts  301.  302,  304; 

5  Part  1303;  6  Partj  701-702;  7 
Parts  2620.  2710;  8  Parts  223.  238. 
243,  264,  299,  316a,  343a,  499;  10 
Parts  2,  709:  15  Pairts  4b,  1160. 
2004;  16  Parts  1.  2.  3.  4.  14;  18 
Parts  401.  701;  22  part  706;  24 
Part  16;  29  Parts  2300.  2603;  32 
Parts  297-299.  299a.  404-405.  701. 
2200;  36  Parts  603,  1000;  39  Part 
265;  45  Parts  100,  612,  1005,  1215; 

49  Part  801 

552a 1  Part  3014;  7  Parti; 

10  Parts  9,  206,  293,  !297.  708;  12 
Parts  261a,  505a,  603;  13  Part 
102;  14  Part  310a;  1|5  Parts  4b. 
2005;  16  Part  1014;  lf7  Parts  146, 
200;  19  Part  201;  2^  Parts  6a. 
215.  505.  507;  29  Parts  1410.  1611; 
31  Part  1;  32  Parts  288a,  286b, 
287a,  290a,  291a,  295c,  298a,  299a, 
505,  806b,  1901.  2102;  35  Part  10; 
36  Part  1002;  40  Part  16;  41  Part 
105-64;  43  Part  2;  45  Parts  5b, 
613,  706,  1006,  1115;  49  Part  932- 

50  Part  501 

553 12  Part  216a; 

15  Parts  4b,  924,  1160;  21  Parts 
606,  607;   22  Part  2 IS;   32  Part 
1901;  39  Part  3002;  4$  Parts  506 
551;    49  Parts    1042,    1102,    1104 
1105 

659 40  Part  1042 

571—576 1  Parts  301,  302,  304 

702 21  Parts  606.  607 

703 21  Parts  606,  607 

704 21  Parts  606,  607 

112.1 *  Part  2413 

5520 

7301 

8145 

8149 


III  Part  215 

}  Part  2413 

20  Part  10 

to  Part  10 


5  U.S.C. — Continued  CFR 

8151 5  Parts  302,  353,  531 

App 29  Parts  579,  580 

App.  I 7  Part  25;  10  Part  707 

App.  n 7  Part  612 

7U.S.C.: 

2 17  Part  30 

4a 17  Part  146 

6c 17  Part  30 

6k 17  Parti 

15a 17  Part  30 

61 17  Parts  15,  18 

87a 7  Part  26 

,135 ~ 40  Part  30 

135b  note 7  Part  760 

136o 19  Part  12 

136  et  seq 40  Part  162 

423 7  Part  1421 

425 7  Part  1421 

601-674-_n  7  Parts  953,  958,  966,  1139 

612c 7  Part  250 

612c  note 7  Part  250 

714b 7  Part  1421 

714c 7  Part  1421 

1031-1056 7  Parts  55,  56,  70 

1362 7  Part  726 

1428 7Partl421 

1431 7  Part  250 

1431  note 7  Part  250 

1431b 7  Part  250 

1446a-l 7  Part  250 

1621  et  seq 7  Parts  56,  59,  70 

1622 7  Part  52 

1854 7  Part  16;  19  Part  12 

1859 7  Part  250 

1932 29  Part  75 

1989 7  Parts  2,  1813 

2011-2026 7  Parts  270,  27i 

2026 7  Part  271 

8  U.S.C.: 

1184 20  Part  602 

10U.S.C.: 

125 32  Part  296 

133 32  Part  197 

2202 32  Part  737 

2301—2314 32  Part  737 
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12  U.S.C:  CFR 

171b 24  Part  232 

171w 24  Part  232 

391 31  Part  210 

1425a 12  Part  532 

1430 12  Part  532 

1431 12  Part  532 

1432 12  Part  532 

1437 12  Parts  505a,  532 

1464 12  Parts  505a.  563 

1715b 24  Parts  403,  426 

1715Z-1 24  Part  426 

1725 12  Parts  505a.  552.  563.  588 

1726 12  Parts  552.  563,  584 

1730 12  Part  552 

1766 12  Parts  720j  745 

1789 12  Parts  701, 

706, 707. 720. 721,  745 

2288 12  Part  811 

2289 12  Part  811 

2290 12  Part  811 

2601 24  Part  82 

13  U.S.C: 

8 -^--  15  Part  80 

14  U.S.C: 

84 33  Part  118 

85 33  Part  118 

91 33  Part  127 

92 33  Part  118 

633 33  Part  118;  46  Parts  4.  5 

15  U.S.C: 

41  et  seq 16  Parts  4,  433.  435 

41-58 16  Parts  255.  256,  259 

49 16  Part  2 

57a 16  Parts  1,3,4 

78a  et  seq 17  Part  249b 

78k-l 17  Part  240 

781 12  Part  206 

401-411  notes 21  Part  2 

713c 7  Part  250 

714b 7  Part  24 

714g 7  Part  24 

714h 7  Part  24 

1191-1204 16  Parts  1012,  1031 

1198 16  Part  1009 

1204 16  Part  1018 

1211-1214 16  Parts  1012,  1031 

1261-1274 16  Parts  1012,  1031 

1273 16  Part  1009 

1392 49  Parts  552.  571.  573.575 

1392  note 49  Part  571.301-75 

1397 49  Parts  574.  577 

1401 49  Part  577 

1402 49  Part  577 

1407 49  Part  577 

1408 49  Part  577 

1410a 49  Parts  552.  553 

1411 49  Parts  576.  577 

1412 49  Parts  552.  577 

1413 49  Part  577 

1415 49  Part  577 

1418 49  Parts  573.  574 


15  U.S.C— Continued  CFR 

1421 49  Part  575 

1423 49  Part  575 

1451  et  seq 21  Parts  2.  6 

1471-1476 16  Parts  1012.  1031 

1475 16  Part  1018 

1691  et  seq 12  Part  202 

1901 49  Part  590 

1941 49  Part  582 

2051-2084 16  Part  1109 

2051-2081 16  Parts  1012.  1031 

2064 16  Part  1116 

2066 16  Part  1009 

2077 16  Part  1018 

2101  et  seq 16  Part  304 

16  U.S.C: 

195 36  Part  7 

403h-3 36  Part  7 

551 7  Part  24 

590pA 7  Part  701 

703-711 50  Part  20 

757a^757f 50  Part  401 

797 33  Part  209 

1001  et  seq 7  Parts  620.  622 

1006 7  Part  621 

1006a 7  Part  623 

1009 7  Parts  620.  621 

1361-1407 50  Part  82 

1501-1510 7  Part  701 

1531-1543 50  Part  81 

18  U.S.C: 

201-209 29  Part  2100 

641 14  Part  401;  49  Part  801 

798 32  Part  299a 

831-835 49  Part  107 

834 49  Part  102 

923 27  Part  178 

1655 49  Parts  173,  178 

2071 14  Part  401;  49  Part  801 

19  U.S.C.: 

66 19  Parts  151.  159.  177 

1202 15  Part  301; 

19  Parts  151. 174, 177 

1303 19  Parts  12,  159 

1321 19  Parts  10,  145 

1322-     _       , 19Part4 

1484 19  Parts  123, 143 

1498 19  Parts  143,  145 

1502 19  Part  10 

1592 19  Part  171 

1624 19  Parts  151,  159 

1872 15  Parts  2001,  2002,  2003 

2101  et  seq 15  CFR  Parts  350,  355 

2171 15  Part  2004 

2320 29  Parts  90,  91 

2341—2374 13  Part  315 

2441 15  Part  1300 

20  U.S.C: 

241aa 45  Part  16 

246 45  Part  156 

331a-332b 45  Part  16 
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20  U.S.C— Continued  CFR 

331a 45  Part  151 

636 1.  45  Part  112 

646 ^^  45  Part  114 

801 i_  45  Part  166 

841-a47a 1_  45  Part  126 

861 45  Part  16 

880b-l_ ...  45  Part  166 

880b-9 L  45  Part  123 

887c i._  45  Part  16 

900 45  Parte  16,  100a,  184 

900a^900a.-5 j..  45  Part  184 

1005a 

1051-1056 

1070b-l 


-I 


.-  45  Part  16 
>  45  Part  169 
.  45  Part  176 


1070b-2 .  .  45  Part  176 

1070d-l 45  Paints  16,  154,  155 

1070e-l i.  45  Part  189 

1087a^l087c 45  Part  182 

1087a 45  Part  16 

1087dd ^_  45  Part  144 

1119a i._  45  Part  16 

1171 45  Part  16 

1201-1211a 45  Part  166 

1206 ,_  45  Part  16 

1211a 45  Part  16 

1212 45  Part  166 

1221c ^.  45  Part  151 

1221e J  45  Part  1460 

1224 45  Part  112 

1231 45  Part  166 

1231a 45  Part  166 

1231b-2 i.  45  Part  166 

1231d 45  Parts  115,  121a 

1232 45  Parts  103,  151,  166 

1232c 45  Parts  114. 

1232f 1^  45  Part 


1248 

1393- 

1411-1414. 

1421 

1422 

1423 

1424 

1431 

1432 

1433 

1434 

1441-1444_ 

1451 

1452 

1453 

1461 

1532 

1681-1883- 

1681 

1682 

1801-1832- 

1821 

1831 


21  U.S.C: 

41  et  seq. 
43 


166 
166 
103 
103 


-  45  Part 
.  45  Part 

45  Part  121a 

21  Part  121b 

21  Part  121c 

21  Part  I21d 

21  Part  121e 

21  Part  121f 

,  21  Part  121f 

21  Part  121g 

21  Part  121f 

21  Part  121h 

21  Part  121i 

-  21  Part  1211 

-  21  Part  1211 

21  Part  121j 

.  45  Part  183 

--  45  Part  166 

-  45  Part  86 

-  45  Part  86 

-  45  Part  134 
45  Part  134a 
45  Part  134b 


21  Part  2 
21  Part  1220 


21  U.S.C — Continued  CFR 

50 21  Part  1220 

111— 114ar-l 9  Parts  50,  51 

112 9  Part  83 

120 9  Part  50 

121 9  Part  50 

125 9  Part  50 

134b 9  Part  50 

141,et  seq 21  Part  2 

252 21  Part  331 

321 21  Parts  606,  607,  701 

321  et  seq 21  Parts  2,  6,  312.  740 

342 21  Parts  128c,  128d 

348 21  Parts  123,  128c,  128d,  561 

351 21  Part  606 

352 21  Part  606 

355 21  Parts  361,  600,  601.  610 

357 21  Parts  312,  436,  444,  448 

360 21  Part  607 

360  and  note 21  Part  606 

360b 21  Parts  1, 

149j,  510,  520,  522,  540,  546,  555, 

558 

361 21  Part  740 

362 21  Parts  701,  740 

371 21  Parts  128c, 

128d,  300,  310,  312,  314,  361,  600, 

601,  606,  607,  610,  701,  740 

454 9  Part  381 

460 9  Part  381 

463 9  Part  381 

467f 21  Part  2 

612 9  Part  91 

613 9  Part  91 

614 9  Part  91 

618 9  Part  91 

621 9  Parts  308,  317,  319 

645 9  Part  331 

679 21  Part  2 

821  et  seq 21  Part  2 

871 21  Part  1301 

1031  et  seq 21  Part  2 

1120 21  Parts  1402,  1403 

1131 21  Parts  1402,  1403 

1132 21  Parts  1402,  1403 

1177 45  Part  16 

22  U.S.C: 

1922 7  Part  250 

2191 22  Part  707 

2381 22  Parts  214,  215 

2396 22  Part  205 

2601 45  Parts  122,  166 

2658 22  Parts  8,  15 

2801  et  seq 15  Part  1202 

23  U.S.C: 

104 23  Parts  450,  655 

105 —  23  Parts  420,  450,  655 

127 23  Part  658 

134 23  Parts  420,  450 

135 23  Part  450 

136 23  Part  751 

140 23  Part  230 

141 23  Part  658 
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23  U.S.C. — Continued  CPR 

154 23  Part  658 

219 23  Part  662 

307 23  Part  655 

315 23  Parts  230,  450,  460,  751 

402 23  Parts  460.  1214 

24  U.S.C.: 

1857g 40  Part  52 

25  U.S.C.: 

2—  25  Parts  12,  153,  252.  431;  43  Part  4 
9--  25  Parts  12,  153.  252,  431;  43  Part  4 

13 25  Part  300; 

41  Parts  14H-3,  14H-30 

48 25  Part  275 

450g 41  Part  3-4 

450h 42  Part  36 

450k 41  Part  3-4;  42  Part  36 

452-456 25  Part  273' 

1498 25Part93i 

26  U.S.C:  I 

46 26  Part  9 

401 26  Part  Hi 

410 26  Part  11;  29  Part  2530 

411 29  Part  2530 

413 29  Part  2530 

414 29  Part  2530 

463 26  Part  10 

3402 26  Part  31| 

5042 27  Part  240 

6621 27  Part  194 

7476 26  Part  111 

7805 26  Parts  1.  53,  54,  420 

28  U.S.C:  I 

534 28  Part  2o! 

2672 10  Part  714, 

29  U.S.C: 

203 29  Parts  579,  58o! 

207 29  Part  694 

211 29  Parts  579.  580 

212 29  Parts  579.  580 

213 - 29  Part  552 

214 29  Part  529 

216 29  Parts  579,  580 

653 41  Part  50-204 

655 29  Part  1928;  41  Part  50-204 

656 29  Part  1908 

657 29  Parts  1902,  1952,  1955: 

41  Part  50-204;  42  Part  86 

661 29  Parts  2100,  2300 

667 29  Parts  1952.  1955; 

41  Part  50-204 

670 29  Part  1908;  42  Part  86 

762 45  Part  16' 

763 45  Part  16 

771 45  Part  16! 

772 45  Part  16 

774 45  Part  16 

780 45  Parts  1361,  1362 

982 29  Part  97a 

1021-1022 29  Part  2520 

1024 29  Part  2520 


29  U.S.C— Continued  CFR 

1024-1025 29  Part  2520 

1029-1031 29  Part  2520 

1030 29  Part  2520 

1031 29  Part  2510 

1051-1054 29  Part  2530 

1060 29  Part  2530 

1112 29  Part  2555 

1135 29  Parts  2510.  2520,  2530,  2555 

1241-1242 20  Parts  900,  901.  902 

1302 29  Parts  2602,  2605,  2606 

1306 29  Part  2602 

1307 29  Part  2602 

1322 29  Part  2605 

1365 29  Part  2606 

30  U.S.C: 

957 30  Parts  77.  506 

31  U.S.C: 

483 19  Part  111;  46  Part  506 

483a 14  Part  401;  49  Part  801 

738a 31  Part  346 

752 31  Parts  346.  347,  348 

754b 31  Parts  346.  347.  348 

33  U.S.C: 

426g 33  Part  263 

426i 33  Part  263 

535 49  Part  310 

540 33  Part  264 

542 33  Part  264 

577 33  Part  263 

603a 33  Part  263 

701a-l 7  Part  623 

701b-l 7  Parts  620,  624 

701c 33  Part  220 

701g 33  Part  263 

701n 33  Part  203 

701r 33  Part  263 

701s 33  Part  263 

1224 33  Part  160 

1251---.  40  Parts  434, 435,  436,  440,  443 

1251  et  seq 40  Parts  15,  30,  125 

1311 40  Parts  434,  435,  436,  440.  443 

1313 40  Part  120 

1314  ._-  40  Parts  434.  435.  436,  440,  443 

1316 40  Parts  434,  435,  440,  443 

1317 40  Parts  434,  435,  440,  443 

1321 33  Part  155 

1322 33  Part  159 

1411-1421 40  Part  229 

1504 33  Part  148 

1509 33  Parts  149,  150 

1520 49  Part  102 

38  U.S.C: 

2014 5  Part  307 

2021  et  seq 5  Part  353 

3010 38  Part  3 

39  U.S.C: 

401 39  Parts  265,  777,  912 

404 39  Part  762 

5007 14  Part  223 


40  U.S.C: 
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442 '  Part  1813 

484 7  Part  24 

486 41  Parts  1-15.  3-4, 

5A-1,  5A-2,  14H-70,  1&-7,  15-12, 
105-64,  114-28;  45  Part  19 

871  et  seq }6  Part  903 

875 S4  Part  901 


42  U.S.C: 

2 . 

201  et  seq 

216 21  Parts 

42  Parts  23,  51a. 


42  Part  32 
.  21  Part  2 
1240.  1250; 
52c.  52e.  66 


241 42  Part  52c 

242a 21  Part  310 

254b 42  Part  23 

257a 21  Parts  2,  310 

262 ai  Parts  6, 

310,  312.  314,  361.  600.  601,  610 

263 ,  21  Part  6 

263b-263n I  21  Part  6 

263f 21  Part  1040 

264 21  Parts  606.  1240.  1250 

286a 415  Part  52d 

287c 42  Part  52e 

289r-l 12  Part  66 

295f-4 42  Part  57 

295f-6 145  Part  16 

300C-11 42  Part  51a 

300d-l 45  Part  16 

300d-2 45  Part  16 

300d-3 45  Part  16 

300d-4 45  Part  16 

300e-2 45  Part  16 

300e-3 «5  Part  16 

300J-1 U)  Part  30 

300J-2 10  Part  30 

300J-3 U)  Part  30 

300m-5 j;0  Part  450 

334 2(3  Part  420 

405 210  Part  405 

426 2(0  Part  405 

430 2b  Part  404 

553 L  10Part2 


Part  56 
5  Part  16 


630-644 

703 

704 45  Part  16 

711 W5  Part  16 

712 |45  Part  16 

906 

1302 20  Part  416;  29  Parts 

56.  404;  45  Parts  301—304,  1361 

1310 ^  Part  63 

1320C-6 io  Part  405 

1382a 2i0  Part  416 

1382b 2l0  Part  416 

1383 2b  Part  416 

1395b-l to  Part  16 

1395f 20  Part  405;  45  Part  19 

1395f  note 45  Part  16 

1395g- 2P  Part  406 

1395i 2(>  Part  405 

1395i-2 20  Part*  404,  405 


42  U.S.C— Continued  CPR 

1395n 20  Part  405 

1395U 20  Part  405 

1395X 20  Part  405;  45  Part  19 

1395X  note 20  Part  405 

1395hh 20  Parts  404.  405 

1395mm 20  Part  405 

1396 45  Parts  19,  250 

1396a 45  Part  19 

1408 24  Parts  860,  866 

1410 24  Part  860 

1437 24  Part  889.  890 

1437  note 24  Part  866 

1437a 24  Part  811 

1437c 24  Parts  886. 

880.  882.  883.  889,  1275 

1437d 24  Part  866 

1437f 24  Parts  800. 

801.  802.  803.  804.  880.  881.  882, 

883. 888. 1275 

1437g 24  Part  890 

14371 24  Part  811 

1480 7  Part  1813 

1755 7  Part  250 

1758 7  Part  250 

1761 7  Part  250 

1763 7  Part  250 

1777 7  Part  250 

1857  et  seq 40  Part  55 

1857c 40  Parts  52.  60 

1857C-5 40  Part  52 

1857C-6 40  Part  60 

1857C-9 40  Parts,  60,  61 

1857f-l 40  Part  86 

1857f-5 40  Part  86 

1857f-5a 40  Parts  85,  86 

1857f-6 40  Parts  85.  86 

1857f-6c 40  Part  80 

1857g 40  Parts  53.  60.  79.  80.  86 

1962 33  Part  252 

1962d-l 18  Part  706 

2000d 45  Part  166 

2000d-l  et  seq 10  Part  4 

2000e 29  Part  1601 

2003 41  Part  3-4 

2011 10  Part  4 

2071 10  Part  70 

2073 10  Parts  19.  70 

2077 10  Part  810 

2092 10  Part  40 

2093 ,— _  10  Parts  19.  40 

2094 10  Part  40 

2095 10  Part  40 

2111 10  Parts  19.  30 

2112 10  Part  30 

2133 10  Parts  19.  50 

2134 10  Parts  19,  50 

2201 10  Parts  2, 

19,  20,  30,  40,  50,  70,  707,  708,  810. 

860 

2232 10  Parts  30,  40,  50,  70 

2233 10  Parts  20,  30,  40,  50,  70 

2234 10  Parts  30,  40,  50 
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2236 10  Parts  2,  50 

2273 10  Parts  30,  40,  50,  70,  810 

2278a 10  Part  860 

2458 14  Part  1209 

2473 14  Part  1206 

2619 45  Part  16 

2754 45  Part  175 

2825 45  Part  16 

2928h 45  Parts  1303,  1304 

2929  et  seq 45  Part  158 

2942 7  Part  1813;  45  Parts 

63, 1005, 1076 

2996d 45  Part  1602 

2996e 45  Part  1600 

3996g 45  Parts  1600,  1601 

2996J 45  Part  1600 

3017 45  Part  16 

3028 45  Part  16 

3033 45  Part  16 

3034 45  Part  16 

3035 45  Part  16 

3036 45  Part  16 

3042 45  Part  16 

3045f 7  Part  250 

3181 13  Parts  500. 

510,   520,   530,   540,   550,   560,   580 
3211 13  Parts  313. 

315,  500,  510,  520,  530,  540,  550, 

560,  580 
3535 24  Parts  16, 

20.  58.  82.  100.  200.  205,  207,  213. 

220.  221,  227,  231,  232.  234.  235, 

242,  244,  280,  403.  470.  580.  800, 

801,  803.  804,  860.  866.  880.  881. 

882.  883.  885.  888,  890,   1275 

3701  et  seq 28  Part  20 

4001—4128 24  Parts  1914, 

1915.1916,1917,1920 

4011 24  Part  1920 

4105 12  Parts  523,  545.  563 

4106 12  Parts  523,  545,  563 

4233 23  Part  420 

4321  et  seq 14  Parts  201, 

211.   221.   261,   302,   312.   399;    23 

Part  712;  40  Part  6 

4321—4347 23  Part  751 

4332 10  Part  50;   23  Part  420; 

41  Part  51-6;  49  Part  520 

4402 45  Part  112 

4601—4655 23  Part  751 

4633 49  Part  25 

4801 45  Part  16 

4917 49  Part  325 

5301 24  Part  860 

5814 10  Part  860 

5815 10  Parts  708.  860 

5841 10  Parts  9,  10, 

20,50,80,  100,150,  160,  170 
5842 10  Parts  20, 

30,  40,  50.  51,  55.  70,  71,  73.  100, 

140 


42  U.S.C— Continued  CFR 

5846 10  Parts  2, 

20,30.40.50,55,70,71,73 
5891 10  Parts  4,  19 

I  43  U.S.C: 

1601 43  Parts  4,  2650 

44  U.S.C: 

3101 15  Part  4b 

45  U.S.C: 

431  49  Parts  215.  225 

438 49  Part  215 

701  et  seq --  49  Part  255 

46  U.S.C: 

86 — 86i 19  Part  4 

88 — 88i 19  Part  4 

114       46  Part  283 

170         49  Parts  102,  107 

224 46  Part  12 

224a  -—   46  Part  12 

228 46  Part  12 

390 45  Part  16;  46  Part  57 

391a 33  Part  157 

406 46  Part  57 

409 ■ 46  Part  57 

520p 46  Part  57 

816 46  Part  551 

817 46  Part  550 

J       820 46  Part  506 

841_ 46  Parts  506,  550 

841a 46  Part  551 

,       1160 46  Part  550 

47  U.S.C: 

152 47  Parts  0,  73 

153 47  Part  0 

155 47  Parts  73.  74 

164 47  Parts  2,  73 

201  et  seq 47  Part  68 

301 47  Part  0 

305 47  Part  73 

307 47  Part  0 

308 47  Part  0 

309 47  Part  0 

313 47  Part  68 

314 47  Part  68 

315 47  Part  76 

316 47  Part  73 

317 47  Part  76 

403 47  Part  68 

404 47  Part  68 

405 47  Part  73 

410 47Part68 

503 47  Part  91 

602 47  Part  68 

48  U.S.C: 

14061 19  Part  6 

49  U.S.C: 

I       1 49  Part  1126 

5b 49  Part  1220 

6 49  Part  1105 

13 49  Part  1105 
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49  U.S.C— Continued  CFR 

15 49  Parts  1038,  1102,  1105 

66 41  Part  101-41 

304 «  Part  1220 

305 if  Part  1105 

306 4$  Part  1042 

310a 149  Part  1305 

316 49  Partis  1104.  1105 

317 49  Part  1105 

320 49  Part  1220 

904 49  Part  1220 

913 49  Part  1220 

917 49  Part  1220 

1003 49  Part  1220 

1012 49  Part  1220 

1301 1)4  Part  378a 

1302 14  Parts  201.  211.  261.  302 

1354 14  Parts  39.  71 

1356 14  Part  129 

1371 i|4  Part  378a 

1372 14  Parts  302,  378a 

1374 14  Parts  201.  311.  261.  302 

1375 14  Part  223 

1377 1^  Part  378a 

1382 14  Parts  261,  302 

1386 14  Parts  287,  378a 


Part  107 

Part  821 

, 173.  178 

4  Part  121 

.4  Part  121 

Part  171 

14  Part  97 

4®  Part  835 


1421 

1421  et  seq 

1421—1431 49  Parts 

1423 . 

1424 

1431 

1438 

1441 

1441  et  seq 49  Parts  830,  831 

1472 14  Parts  121,  171;  49  Part  102 

1481 14  Parte  312.  378a 

1482 14  Parts  201.  211 

1502 14  Part  378a 

1509 1_  9  Part  91 

1602 23  Part  450;  49  Part  613 

1603 23  Part  450;  49  Part  613 

1604 23  Part  450;  49  Part  613 

1651 0  Part  520 

1651  et  seq 48  Part  255 

1653 49  Pairts  256,  520 

1655 14  Parts  39. 

71.  73.  75.  129.  171;  23  Part  450; 

46  Parts  4.  5.  93;  49  Parts  171. 

173.  177,  178.  398 

1657 49  Parts  11,  501,  553 

1672 .[^  Part  102 

1804 ^9  Part  102 

1806 49  Part  107 

1901 14  Patts  400,  401 

1901  et  seq 49  Parts  800, 

801,  821,  880,  831,  835 

1902 49  Part  803 

1903 14  Part  425;  49  Parts  825,  845 

1924 14  Part  37 

50  U.S.C: 

App.  2023 U  Part  369 

App.  2168 4  Parts  400.  411,  412 

App.  2251— 2297--  32  Parts]  1807,  1814 


Public  Laws:  CPR 

78-534 7  Part  623 

84-99 33  Part  203 

87-794 10  Part  213 

89-750 45  Rart  166 

91-604 40  Part  53 

92-210. ___: 6  Part  602 

92-340 33  Part  401 

92-500 33  Part  275;  40  Part  230 

92-512 31  Part  51 

92-583 15  Parts  927.  928 

93-28 6  Part  602 

93-86 7  Part  20 

93-87 23  Part  820 

93-113 45  Parts  1208. 

1213.  1216.  1220,  1221 
93-159- -  10  Parts  205,  210.  211.  212.  661 

93-179 36  Parts  601.  604.  605.  606 

93-197 25  Part  43k 

93-203---  29  Parts  94.  95.  96.  97.  98.  99 

93-236 49  Parts  901,  921,  931,  1126 

93-251 33  Parts  265,  266 

93-259 5  Part  551 

93-275 10  Parts  205. 

207,  210,  211.  212.  213.  303.  305. 

307,  309.  661 
93-319.  10  Parts  207.  303.  305.  307,  309 

93-351 45  Part  1221 

93-357 7  Part  1845 

93-380 45  Parts  86.  184 

93-383 24  Part  570 

93-406 28  Part  4a; 

29  Parts  2601.  2603.  2604.  2607 
93-438 7  Part  1250; 

10  Parts  71.  73,  710;  41  Parts  9-7. 

9-15    9-54,  109-1 

93-463 17  Part  1 

93-479 15  Part  804 

93-495 12  Parts  541,  544,  545,  552 

93-502 18  Part  401; 

22  Part  706;  24  Part  15;  32  Parts 

287,  297—299,  701,  2101;  49  Part 

901 

93-511 10  Parts  205.  210.  211.  212 

93-526 41  Part    105-63 

93-567 13  Part  313; 

20  Part  619;  29  Parts  94,  95.  96. 

97.  98,  99 

93-568 45  Part  86 

93-572 20  Part  618 

93-579 29  Part  2607; 

39  Part  3003;  41  Part  51-8 

93-594 15  Part  302 

93-618 15  Part  2006 

93-633 14  Part  103 

93-637 16  Part  1 

93-638 . 25  Parts  271, 

272,  273,  274,  275,  276,  277 

93-643 23  Part  820 

93-644 45  Part  158 

94-16 17  Part  1 

94-20 7  Part  225 

94-70 50  Part  285 

94-73 28  Part  55 
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1975 

Issue  pages  Issue  date 

1-747 Jan.  2 

749-1002 3 

1003-1216 6 

1217-1495 7 

1497-1679 8 

1681-2172 9 

2173-2409 10 

2411-2573 13 

2575-2671 14 

2673-2790 15 

2791-2969 16 

2971-3210 17 

3210A-3283 20 

3285-3404 21 

3405-3552 22 

3553-3755 23 

3756-3964 24 

3965-4113 27 

4115-4243 28 

4245-4404 29 

4405-4630 30 

4631-4889 31 

4891-5125 Feb.  3 

5127-5345 4 

5347-5492 5 

5493-5737 6 

5739-6196 7 

6197-6312 10 

6313-6447 11 

6449-6637 12 

6639-6759 13 

6761-6949 14 

6951-7080 18 

7081-7390 19 

7391-7615 20 

7617-7891 21 

7893-8060 24 

8061-8161 25 

8163-8319 26 

8321-8535 27 

8537-8762 28 

8764-8929 Mar.  3 

8931-10163 4 

10165-10432 5 

10433-10654 6 

10655-10950 7 

10951-11344 10 

11345-11534 11 

11535-11704 12 

11705-11858 13 

11859-12066 14 

12067-12250 17 

12251-12468 18 

12469-12638 _  19 

12639-12762 __  20 

12763-12984 21 

12985-13194 24 

13195-13292 25 

13293-13476 26 

13477-14049 27 

14051-14290 28 


n75 
issue  pages  Issue  date 

14291-14564 Mar.  31 

14565-14735 Apr.  1 

14737-14883 2 

14885-15062 3 

15063-15376 4 

15377-15858. -_ 7 

15861-16046 8 

16047-16186 9 

16187-16291 10 

16293-16640 11 

16641-16827 14 

16829-17002 15 

17003-17134 16 

17135-17238 17 

17239-17535 18 

17537-17742 21 

17743-17827 22 

17829-17976 23 

17977-18161 24 

18163-18388 25 

18389-18539 28 

18541-18750 29 

18751-18975 30 

18977-19192 May  1 

19193-19417 2 

19419-19631 5 

19633-19798 8 

19799-20052 7 

20053-20253 8 

20255-20604 9 

20605-20790 12 

20791-20940 13 

20941-21021 14 

21023-21464 15 

21465-21692 16 

21693-21926 19 

21927-22119 20 

22121-22248 21 

22249-22528 22 

22529-22821 23 

22823-23068 27 

23069-23270 28 

23271-23425 29 

23427-23716 _  SO 

23717-23834 June  2 

23835-23976 3 

23977-24172 4 

24173-24351 5 

24353-24516 6 

24517-24716 9 

24717-24886 10 

24887-24992 11 

24993-25196 12 

25197-25427 13 

25429-25578 16 

25579-25661 17 

25663-25798 18 

25799-26014 —  19 

26015-26251 -  20 

26253-26500 23 

26501-26666 - 24 


r 
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26667-26978 June  25 

r  Issue  Pages  and  Dates 

1975 

Issues  pages 

42165-42314 

42315-42525 

42527-42723 

42725-42847 

42849-43016 
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Issue  date 

--Sept.  11 

12 

15 

16 

17 

26979-27213 

26 

27215-27438 

27 

27439-27635- -_       

30 

27637-27924 

27925-28045 

--   July    1 
2 

43017-43196  .       

18 

28046-28443 

28445-28599 

28601-28783— T- 

28785-29065—     

3 

7 

8 

9 

10 

11 

14 

15 

43197-43477 

43479-43711 

43713-43871 

43873-44109 

44111-44301-   _ 

19 

22 

23 

24 

25 

29067-29259  --     

29261-29530 . 

44303-4453;-) 

44537-44806 

44807-45156 — 

26 

29 

30 

29531-29700 

29701-29794 

29795-30036 

16 

45157-45415 

45417-45789 

45791-46083 

46085-46290 

46291-47090 

47091-47468 

47469-47749 

47751-48110 

Oct.    1 

2 

3 

A 

30037-30259 

30261-30459 

17 
18 

30461-30609-     

21 

30611-30792. 

22 

7 

30793-30914-     --     

23 
24 

8 

30915-31197- 

Q 

31199-31590 

25 

10 

31591-31736 . 

28 

29 

30 

31 

__   Aug.    1 

4 

5 

48111-48335 

48337-48489 

48491-48672 

48673-48905 

48907-49067 

49069-49293 

49295-49566 

49567-49764 

49765-50022 

14 

31737-31924 -. 

15 

31925-32107 

32109-32303 

32305-32725 

32727-32822 

32823-33006 -. 

16 

17 

20 

21 

>     22 

33007-33193 

33195-33423  

6 

7 

23 

24 

33425-33647 

33649-33817           

8 
11 

50023-50241         

28 

50243-50453.-     -- 

29 

33819-33959 

33961-34085 

34087-34331 

12 
13 
14 

50455-50670 

50671-51007.-         

30 

31 

51009-51176 

51177-51407 

51409-51612 

Nov      3 

34333-34582  

15 
18 
19 
20 
21 
22 
25 

4 

34583-36098 

36099-36293 

36295-36552 

36553-36758 

36759-37025       

5 

51613-51994 

51995-52337 

52339-52582 

52583-52713 

52715-52807 

52809-52993 

52995-53221 

53223-53354 

53355-53544 

53545-53991 

53993-54234 

54235-54418..     

6 

7 
10 
11 

37027-37203           

12 

37205-38138 

38139-39491 . 

26 

27 

28 

29 

-..  Sept.  2 

3 

4 

13 
14 

39493-39832 

39833-40137 _. 

17 
18 

40139-40500 

40501-40795 

40797-41070--              -            -    . 

19 
20 
21 

41071-41507 

5 

54419-54558 

54559-54763 

54765-55306 

55307-55631 

24 

41509-41754--          

8 

25 

41755-41988 

41989-42163 

* 

9 
10 

26 
28 

I 


XUM 


ii-»-n 


u 


|l|«««^  •«!?• 


IMBAY,  NOVEMBER  3.  1975 


.\t  •  r' 


•!»»♦• 


Ll*;    I_i». 


*,<*•? 


.^'"cr 


VoMO— Ila212 
ll-»-75 


S1009-5117B 


^ 


MONBAY,  NOVEMBER  3,  1975 

highlights 

PART  I: 

CFR  CHECKLIST 

Office  of  the  Federal  Register  announces  revision  dates 

and  prices  of  1975  Code  of  Federal  Regulations 51009 

PEANUT  PRODUCTS 

HEW/FDA  proposes  establishment  of  identity  standard  " 
for  spreads  ttiat  fail  to  meet  "peanut  butter"  standard; 
comments  by  1-2-76  ..„ „ _ 51052 

FOOD  ADDITIVES 

HEW/ FDA  to  allow  use  of  poiy(tetram«thy<ene  tereph- 

thalate);  effective  11-3-75 51034 

GRANTS-IN-AID      TO      STATE      AND      LOCAL 
GOVERNMENTS 

GSA  expands  coverage  to  include  school  districts  and 
certain  Indian  tribes;  effective  10-10-75 51038 

■■■^■^^^^■■^"■■■^^^■■■^■■^■i"""^^™^"""  CONTINUED  INSIDE 

PART  II: 

FLOODING,  OBSTRUCTIONS  TO   NAVIGATION, 
AND  BEACH  EROSION 

DOD/Engineers  Issues  policies  and  procedures  for  small 

scale  problems;  effective  12-1-75 , „  51133 

CIVIL  WORKS 

DOD/Engineers  provides  policies  for  clearinghouse  co- 
ordincition  of  Corps  Studies,  projects,  and  programs 51132 

PART  III: 

CIVIL  WORKS 

DOO/Er^ineers  issues  policies  for  urban  studies  and 
wastewater  collection  and  treatment;  effective  11-3-75..   51145 

PART  IV: 

PRIVACY  ACT 

The  following  agencies   issue  documents   relating  to 

implementation  and/or  systems  of  records: 

Agency  for  International  Development SI  174 

Commerce  Department  (2  documents) 511&B,  51173 

Committee  for  Purchase  from  the  Blind  and  Other 

Severely  Handicapped ^ _  51168 

Federal  Communications  Commission 51176 

National  Science  Foundation _ 5117S 


reminders 


(The  Items  In  this  list  were  editorially  compiled  m  &n  aid  to  Pbskai.  Raoamm  ueers.  Inclualon  or  exclusion  from  tills  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  remlniWr,  It  does  not  Inalude  eSecttTS  dates  tbat  occur  wttbln  14  days  of  puUloatton.) 


RuiM  Going  Into  Effwrt 
November  1.  1975 

COMMERCE/PATENT  AND  TRADEMARK 
OFFICE — Rules  of  practice  In  patent 
cases;  late  payment  of  issue  fee  44813; 

9-30-75 

INTERIOR/FWS— Hunting,  Bombay  Hook 

National  Wildlife  Refuge,  Delaware 

44151:9-25-75 

Hunting;  Prime  Hook  National  Wildlife 
Refuge,  Delaware....  44153;  9-25-75 

Hunting;  Santee  National  Wildlife  Re- 
fuge, S.C ^18683;  10-17-75 

MESA — Mandat4ffSafety  Standards, 
surface  coal  mines  and  surface  work 
areas  of  underground  coal  mines,  re- 
fuse piles  and  impounding  struc- 
tures   41775;  9-9-75 

USDA/AMS — Grain  standards;   barley 

33427;  8-8-75 

Milk    in    Louisville-Lexington-Evansville 

marketing  area;  order  amending  order 

43716;  9-23-75 


Novemt)er3,  1975 

CSA — Economic  devatopment  programs; 
special    impact    program    policies   and 

priorities 45436;   10-2-75 

Freedom  of  Information  Act 45820; 

10-3-75 
Dot/AAA-Airworthiness  directives;  Boeing. 

45802;  10-3-75 
EPA-Air  implementation  plans;  Georgia    . 

45818;  10-3-75 

USDA/ APHIS — Viruses,     serums,     toxins 

and  analogous  products;  definitions  and 

standard  requirements 45419; 

10-2-75 
Meat  and   poultry  inspection  hours  of 
duty  and  overtime  charges  for  inspec- 
tors   45798;   10-3-75 

USDA/AMS — Egg  research  and  promotion 
order;  referendum;  eff.  11-3  through 
11-28 48688;  10-17-75 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi- 
dent were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dfaiing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


i 
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Published  daUy,  Monday  ttirough  Friday  (no  publication  on  Satiirdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Servloe.  General  Services 
Administration.  WasHlngton,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600.  as  amended;  44  U.S.C.. 
Cb.  16)  and  the  regxUatlons  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VB.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  PtoEaAi.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Kxecutrve  (Hders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  »f  public  Interest. 

The  Franuu.  Rmister  wUl  be  furnished  by  man  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  76  cents  for  each  Uwue.  or  76  bents  for  each  group  of  pages  as  actually  bound. 
Bemlt  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington. 
D.C.  20403. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  FroeaAL  RMasm.  ^ 

FEOEIAL  MGISTHI,   VOL   40,  NO.  212— MONDAY,  NOVEMM*  3,    1975 


HIGHLIGHTS— Continued 


RNANCIAL  ASSISTANCE  TO  STATES 

HEW/OE  amends  guidelir>«s  on  supplementary  centers 
and  services,  guidartce.  ooun$0ling.  and  taattng  pro- 
grams; affactiva  12-3-75 — — 51010 

REVENUE  SHARING 

Treasury/Monetary  ofTices  issa«  amandmaats  la  con- 
formance with  civil  rights  ptx>vi$ions.- 51035 


MEDICARE 

HEW/SSA  proposes  contract  appaal  procedures  for 
health  maintenance  organizations;  oomn>ants  by  12- 
3-75 Jl — 51055 


APPftENTICESHIP  AND  TMUNEE  PROGRAMS 

Latter/ MA  Federal  Advisory  Committea  on  Apprantica- 

ship  recommends  regulations 51102 

PESTICIDE  CHEMICALS     ll 

EPA  establishes  a  tolerance  |fbr  methomyf;  efFecbva 

11-3-75 „ 51044 

EPA  issues  rules  establishing  tolerances  for  2-methyl-4- 
chlorophenoxyacettc  acid  and  cartwfuran  (2  docu- 
ments)   „„ _].[.. 51045 

CONSTRUCTION  INDUSTRY 

SBA  adopts  rtew  definition  of  iqiaciai  trade  contractor; 

effective   12-3-75 , _ 51033 


■t 

BROKER-DEALERS 

SEC  proposes  streamlining  of  fbiancial  and  operational 
reporting:  comments  by  12-1-75 51060 

RADIO  ACCOUNT  OF  SPORTS  EVENTS  BROAD- 
CAST TO  SPECTATORS 
FCC  opana  Inquiry;  comments  by  12-3-75_ 51090 

SEA  TRIALS 

FCC  proposes  exemptiorts  of  certain  vessels  from  radio- 
telegraph and  radio  direction  finding  provisions;  cont- 
ments  by  12-^3-75 _ 51059 

APPEARANCES  BEFORE  THE  SBA 

SBA  proposes  grounds  for  suspension  or  removal  of 
applicants'  representatives;  comments  by  12-3-75 51069 


MEETINGS— 

Coromiaaion  of  Fme  Arts,  ll-l>-75. 51080 

CRC:  fOkansm*  Advisory  Oonunittaa.  11-25-75. 51079 

Colorado  Advisory  Committee,  11-22-75 51079 

Distflct  of  Columbia  Advisory  CommitCaa,  11-25- 

75 51079 

IIHnois  Advisory  Committee,  ll-24-75.._ _..  51080 

Massachusetts  Advisory  Committee,  11-14  through 

11-16-75 _ 51080 

Michigan  Advisofy  Committee.  11-11-75 51060 

Nebraska  Advisory  Committee.  11-19-75. 51080 

EPA:  Hazardous  Materials  Advisory  Committea,  11-19 

and  11-20-75 ..„ 51082 

EROA:   Historical   Advisory  Committee,    11-19   and 

11-20-75 51082 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

11-18  through  11-20-75 _ 51087 

FPC:   Finance — ^Technical  Advisory  Committee,    11- 

18-75 51097 

Supply — ^Technical     Advisory     Committee,      11- 

17-75 _ 51097 

HEW:  President's  Biomedical  Research  Panel,  11-24 

and  11-25-75 : 51074 

FDA:  Advisory  committee  meetings  for  the  month  of 

November,   1975 „ 51075 

Oncologic  Drugs  Advisory  Committee,  11-20  and 

11-21-75 _ 51075 

Labor/BLS:  Labor  Research  Advisory  Council  com- 
mittees, 11-18,  11-19.  and  11-20-75 51101 

SEC:  Report  Coordinating  Group  (Advisory).  12-3-75..  51099 
State:  Advisory  Committee  on   Private  International 
Law,  Study  Group  on  International  Sale  of  Goods, 
11-22-75 „ „ 51070 

Treasury:  president's  Labor-Management  Committee, 

11-5-75 _ 51070 

USDA:  National  Horse  Industry  Advisory  Committee. 

12-11  and  12-12-75 _ _ 51072 

AMS:  Shipper's  Advisory  Committee,   11-18  and 

11-25-75   _ _ 51072 


CANCELLED  MEETING— 

USDA/AMS:  Shipper's  Advisory  Committee,  11- 


-75..  51072 


ADMINISTRATIVE  COMMITTEE  OF  THE 
FEDERAL  REGISTER 

See  Federal  Register  Ofllce. 


AGENCY  FOR  INTERNATIONAI 
DEVELOPMENT 


Notices 

Systems  of  records. 


51174 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules  1 1 

Orapefruit   grown   In   Ariz,   and 

Calif ,._..  61052 

Milk  marketing  orders: 

Mlnneapolls-St.  Paul  and 
tain  other  aji^as;  correction.  51062 

Notices 

Meetings: 

Shippers  Advisory  C(Hnmlttte--  51073 
Cancelled  meeting: 

Shinwrs  Advisory  Committee-.  61072 


„tlOD 

1 


contents 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Soil  Conservation  Serv- 
ice. 

Notices 

Meeting: 
National    Horse    Industry    Ad- 
visory Committee 51072 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearinos.ete.:  ♦'  " 

British  Airtours  Ltd 51077 

Chicago-New   Orleans   nonstop 

route  proceeding 51077 

Condor  Flugdienst  QmbH 51077 

Hughes  Airwest 51077 

Laker  Airways  Ltd 61077 

Llneas  Aereas  de  Nlcaragrua 61078 

Pan  American  World  Airways, 

Inc.,etal__. 51078 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Arlcansas 51079 

Colorado   51079 

District  of  Colimibla 51079 

Illinois  51080 

Massachusetts 51080 

Michigan 51080 

Nebraska 51080 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Army  Department 51009 

Defense  Department 51010 

Notices 

Noncareer  executive  assignments: 

Health,  Education,  and  Welfare 
Department 51080 

Traxuportation  Department 51080 
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III 


CONTimS 


COMMERCE  DEFMmiGHT 

See  also  Domestic  aad  mtem*- 
tional  Bufiiaese  AdmtaAstnLtitm. 

Rules 

Privacy  Act;  implementation;  cor- 
rection    51168 

Notices 

Systems  oT  reoH-ds;  correction--.  51173 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

Rules 

Privacy  Act;  Implementatkm 51168 

Notices 

Procurement  list.  1975;  additions 
and  deleti(Mis  (3  documents)  __.  51080 

CUSTOMS  SERVICE 
Notices 

Foreign  ciurrencies;  certification 
of  rates  (2  doouijaents) 51070 

DEFENSE  DEPARTMENT 

■See  Engineers  Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;   duty-free  en- 
try: 
Auburn  University 51074 

EDUCATION  OFFICE 

Rules 

Supplementary  centers  and  serv- 
ices, guidance,  counseling,  and 
testing  programs;  financial  as- 
sistance     51010 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Meetings : 
Historical  Advisory  Committee.  51082 

ENGINEERS  CORPS 

Rules 

Continuing  authorities  program; 

policies  and  procedures 51133 

Studies,  projects,  a»d  programs; 
clearinghouse   coordination 51132 

Urban  studies  program;  waste- 
water collection  and  treatment 
poUcy  • 511*8 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans: 
Rhode  Island  (2  documents)  ___  51043. 

51044 
Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc. : 

Carbofuran 51044 

Methomyl    51044 

2  -  Methyl  -  4  -  chlorophenoxy- 

acetic   acid 51045 

Notices 

Pood  additive  tolerance  petitions: 

Mobay  Chemical  Corp 51081 

Mobay  Chemical  Corp.,  et  al—  61082 
Meetings: 
EEazardous    Materials    Advisory 
Committee 51082 


Pesticides,  apedflc  ezempMons  and 
espetiaieotal  tMe  permits: 
Enslneera  Corps ilMl 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  zones 51033 

Proposed  Rules 

Transition  area 51058 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations : 

Alabama   61040 

California,  et  al 51039 

Louisiana    51039 

Television  broadcast  stations : 

California 61038 

Tennessee  ^ 51043 

Proposed  Rules 

Radio  provisions;  exemption  to 
newly  constructed  cargo  ves- 
sels     51059 

Notices 

Communications     common     car- 
riers: 
Domestic  public  radio  services 
applications  accepted  for  fil- 
ing    51087 

Meetings: 
Radio  Tedinlcal  Commission  for 
Marine  Services 51087 

Privacy  Act;   systems  of  records, 

correction  51176 

Sports  events  broadcasts;  Inquiry 
into  need  for  radio  service  trans- 
mission    51090 

Television  program  product  pur- 
chasability;  extension  of  com- 
ments period 51083 

Hearings,  etc.: 

Maranatha,  Inc.,  et  al 51083 

Dale  A.  Owens  and  Clay  Frank 
Himtington 51084 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National    Flood    Insurance   Pro- 
gram: 
Areas  eligible  for  sale  of  In- 
surance      51045 

Special  hazard  areas 51047 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 
Barber-Blue    Sea    Line    Joint 
Service 51091 

FEDERAL  POWER  COMMISSION 

Rules 

Pipeline  tran^x)rtation  agree- 
ments; policy  with  respect  to 
certification   51033 

Small  producers;  joint  considera- 
tion of  applications  for  rehear- 
ing     51034 

Notices 

Meetings : 
Plnanee-Technical  Advisory 

Committee  51097 

Supply      Technical      Advisory 

Committee   — 81097 


Hetirings,  etc. : 

Boston  Edison  Co 61091 

Cities  Service  Gas  Co 61091 

Columbus  and  Southern  Ohio 

-Electric   Co 81093 

Consimiers  Power  Co 51003 

Duke  Power  Co 51093 

florida  Oas  Transmission  Co..  51093 
Granite  State  Gas  Transmis- 
sion.  Inc 51093 

Idaho  Power  Co 51093 

Mcculloch  Interstate  Gas  Corp.  51094 

Montaup  Electric   Oo 51094 

Moimtain  Fuel  Supply  Co.  and 

Phillips  Petroleum  Co 51094 

North  Penn  Gas  Co 51094 

Pacific  Power  &  Light  Co 51095 

Shell  OU  Co.,  et  al 51095 

South  Carcdina  Electric  and  Gas 

Co 51095 

Sun  Oil  Co..  et  al 51096 

Trunkllne  Gas  Co 51096 

United  Gas  Plpfeline  Co 61096 

Wisconsin  Power  it  Light  Co 51096 

Wisconsin  Public  Service  Corp.-  51097 

FEDERAL  REGISTER  OFRCE 

Rules 

CPR  Checklist,  1975  issuances.-.  51009 

FINE  ARTS  COMMISSION 

Notices 

Meeting   51080 

FOOD  AND  DRUG  ADMINISTKATION 
Rules 

Food  additives : 
Poly    (tetramethylene    tereiA- 

thalate)   61034 

Proposed  Rules 

Peanut  spread;   establishment  of 

common  or  usual  name 51052 

Notices 

Human  drugs : 
Over-the-counter  miscellaneous 
external    and    internal    drug 

products 51077 

Meetings: 
Advisory  Committees   (2  docu- 
ments)     51075 

Systems  of  records;  correction 61077 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Grants-in-aid  to  State  and  local 
governments ;  administrative  re- 
quirements   51038 

Federal  procurement;  contract  fi- 
nancing; miscellaneous 51038 

Notices 

Authority  delegations: 
Defense  Department  Secretary.  51097 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So- 
cial Security  Administration. 

Notices 

Meeting: 
President's  Biomedical  Research 
Panel 61074 
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CONTEHTS 


HEARINGS  AND  APPEALS 

Notices 

Aftpiications.  etc. : 

P  and  W  Coal  Oo 

Grays  Knob  Coal  CO- 


OFFICE 


...  W071 

.—  51071 

Harlan-Cimiberland  Coal  Co-.  51071 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 


I 


INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Applications,  etc.: 
B  li  8  Coal  Co..  Inc 


51098 


INTERIOR  DEPARTMENT 

See  also  Hearings  and  Aiipeals 
Office;  Land  Management  Bu- 
reau. 11 
Notices  II 
Salary  adjustment;  Administrator, 
Southwestern  Power  Admlnls- 
traUon ^_— „ 51072 

INTERSTATE  COMMERCE  COMMISSION 


Abandonment  of  railroad  services : 
Chicago    and    North    Western 
Transportation  Co   (2  docu- 
ments)    fu 61104 

Great  Hains  Railway  Co.,.; 61105 

Car  service  exemptlOBs,  manda- 
tory   -► 81105 

Hearing  assigmnents , 81105 

Motor  carriers: 
Transfer  proceedings 14- 61106 

LABOR  DEPARTMENT 

See  also  Labor  Statistics  Bti^aa; 
Manpower  Administration. 

Proposed  Rules 

Apprenticeship  programs;  regis- 
tration standards , 51052 

LABOR  STATISTICS  BUREAU     * 
Notices  1 1 

Meeting:  " 

Labor  Research  Advisory  Coun- 


eU  Committees.. 


51101 


LAND  MANAGEMENT  BURE 
Rules 

Public  land  orders: 
Alaska  {.J. 51038 

MANAGEMENT  AND  BUDGE^r  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests   L, 51099 


MANPOWER  ADMINISTRATION 

Nottcos 

Advisory  Oommlttee  <nn  Appren- 
ticeship; trainee  programs,  ree- 
ommendatlons 51102 

MONETARY  OFFICES 

Rules 

Fiscal  assistance  to  State  and 
local  governments;  revenue 
sharing   81036 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  standards : 
Electrical  system  Integrity;  ex- 
tension of  comments  period 51059 

Test  dummies  anthropcMUor- 
phic;  extension  of  comments 
period 51069 

NATIONAL  SCIENCE  FOUNDATION      - 
Notices 

Privacy  Act;  system  of  records..  51175 

NUCLEAR  REGULATORY  COMMISSION 

NOuces 
Applications,  etc.: 

Commonwealth  Edison  Co 51098 

Sacramento   Municipal   UtlUty 

Dtetrlct 5109t 

Toledo  Edison  Co.  and  Cleveland 
Etectrlc  niumlnatlBg  Co.,  et 

al 51098 

Environmental  statements;  avail- 
ability: 
Toledo  Edison  Co 51098 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 
Hearing: 
Privacy  Protection  Study  Com- 
mission     51099 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Broker-dealer  reports 51060 

Notices 

Meetings: 
SEC      Report       Coordinating 
Group 51099 

Hearings,  etc.: 
Allegheny  Power  System,  Inc.-  51099 
Colonial    Income    Fund,    Inc.. 
et  al ,-  61100 


SMALL  BUSINESS  ADMINISTRATION 
Rules 

Small  biisiness  size  standards : 
Construction  contractors;  fe- 
cial trades 51033 

Proposed  Rules 

Appearances  and  compensation  of 
persons  appearing  before  SBA._  51069 

Notices 

Applications,  etc.: 
Telacu  Investment  Co.,>Inc 81101 

Disaster  areas : 
New  York 51101 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Health  insurance  for  aged  and  <9s-       - — 

abled: 
HecJth     maintenance     organiza- 
tions;  appeals 51055 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  availabil- 
ity, etc. : 

Caney  Creek,  Okla 51072 

Emergency  assistance 51072 

Mantachie,    Bogue    Fala,    and 
Bogue  Eucuba  CreeJts,  Miss..  51073 

Rogue  River,  Mich 51073 

South  Guthrie  RC&D  Flood  Pre- 
vention Measure,  Tenn 51073 

Upper  Petit  Jean,  Ark 51073 

Upper  Wakarusa,  Kans 111074 

STATE  DEPARTMENT 
Notices 
Meeting: 
Private  International  Law  Ad- 
visory Committee 51070 

TRANSPORTATION  DEPARTMENT 

See  National  Highway  Traffic 
Safety  Administration;  Federal 
Aviation  Administration. 

TREASURY  DEPARTMENT        " 

See  also  Customs  Service;  Mone- 
tary Offices. 

Notices 

Meetings: 

President's  Labor-Management 
Conunittee 51070 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Loan  applications : 

Delaware  L  Hudson  RaOway 
Co 51101 
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November  11 
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November  13 

November  14 

Novemljer  17 

Novonber  18 

November  19 

November  20 

November  21 

November  24 
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15  daiys  after 
publication 


November  18 

November  19 

November  20 
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Novauber  24 
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November  28 

December  1 
December  2 
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publication 
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January  23 
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TttI*  1 — Ganaral  ProvisioiM 

CHAPTER   I— ADMINISTRATIVE  COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

CFR  CHECKUST 

1975  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  Is  published  In 
the  fkst  Issue  of  each  month.  It  Is  ar- 
nuiged  In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1975.  New  units 
Issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Pkderai, 
REGism  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volimies  issued  for  1976  will  be 
$350  domestic,  $75  additional  for  for- 
eign mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington.  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1^^5) : 
■nue 


1 

2 

3A  1974  C(Hnpllatlon_. 

4    

5 


6  [Reserved] 

7  Parts: 

0-45 

46-51  

52 

53-209  

210-699  ... 

700-749  

750-699  

900-944  

946-980  

981-999  ... 
1000-1059  . 
1060-1119  . 
1120-1190  . 
1200-1499 
1500-end  . 


8 
9 

10 


Parts: 
0-199    .__ 
200-end  - 

11 

12  Parts: 

1-299    — _ 
300-«id  - 

13 

14  Parts: 

1-59 

60-199   _. 
200-end  . 

15    

16  Parts: 

0-149  ... 

150-end  . 

Finding  Aids. 


Price 

$1.45 

.70 

2.75 

2.70 

4.35 


6.16 
4.10 
6.15 
6.10 
6.65 
4.25 
2.95 
4.50 
2.30 
2.55 
4.35 


80 
75 
05 
30 
45 
25 


4.90 
3.00 
1.35 

6.35 
6.40 
3.60 

5.85 
6.10 
7.15 
4.50 

6.05 
5.50 
4.05 


CFR  Unit  (Rev.  as  ot  ^rft  1. 1976) 
TlUe  4 

17 ^ 

18  Parts: 

1-149 

150-end 

19 - 


21 


20  Parts: 

1-399   

400-end  _. 
Parts: 

1-9 

10-199  

200-299  

300-499  

500-599  

600-1299  -. 
1300-end  . 


22 
23 
24 


Parts: 

0-499 

600-end 


26 

26 


Parts: 

(§5  1.0-1—1.169) 

(|(  1.170-1.300) 

(H  1.301-1.400) 

(II  1.401-1J>00) 

(II  1.501-1.640) -_.i__-, 

(Ii  1.641-1.850) 

(11  1.851-1.1200) 

(I  1.1201-end) 

2-29 

30-39  

40-299  

300-499  

500-599     (Retain    CFR 

Rev.   4-1-74) 

600-end  

(Rev.  May  1,  1975) 


Vol. 


27 

CFR  Unit  (Rev.  as  of  July  1, 1975) ; 

28 

29  Parts: 

500-1809    

1900-1919    

1920-«nd 

30    

31    

32  Parts: 

40-399    

400-589  

590-699  

700-799    

800-999    

1000-1399  

1400-1599  

1600-end   

32A 

33  Parts: 

1-199  

200-end  

34    

35    

36    

37    


$6.30 

4.65 
4.66 

5.40 

$2.45 
9.70 

2.10 
6.76 
1.69 
5.80 
3.60 
2.95 
1.90 
4.75 
3.55 

5.80 
5.45 
4.40 

6.90 
3.65 
2.90 
S.46 
4.00 
4.40 
5.80 
6.90 
3.40 
3.40 
6.26 
3.55 

3.15 
1.70 
7.70 


$2.70 

6.86 
7.35 
3.50 
5.80 
4.90 

5.99 
4.90 
2.35 
7.56 
5.35 
2.05 
3.65 
1.80 
2.85 

5.95 
4.60 
1.70 
3.90 
3.55 
2.10 


Tttte 
39 

40  Flirts'" 

0-49 

70-99    

100-end 

41  diaptera: 
Oltla 


- J.  10 

2.90 

4.15 

8. 35 

Price 

1-2    6.75 

3-6    6.06 

7  .-. 1. 80 

8 1.  80 

10-17   3.85 

19-100    3.25 

101-end  6.20 

1974  CTR  volumes  previously  an- 
nounced are  available  from  the  Super- 
intendent of  Documents  at  the  prices 
listed  below: 

CFR  Unit  (Rev.  as  of  Oct.  1, 1974) : 

TlUe  Price 

42 $4.45 

43  Parts: 

1-999 3.  95 

1000-end  5.65 

44  [Reserved] 

45  Parts: 

1-99 3. 00 

100-199 5.  30 

200-499 3. 15 

500-end 3.65 

46  Parts: 

1-29 $2.  05 

30-40 2.  05 

41-69 3.  85 

70-89 2.  05 

90-109    1.90 

110-139 1. 90 

140-149    7.60 

150-165 , 3.  70 

166-190 L 2.  55 

200-end 6.20 

47  Parts: 

0-19 4. 10 

20-69 5.  20 

70-79 4.  45 

80-end 6. 05 

48  [Reserved] 

49  Ports: 

1-99 —  1.  90 

100-199 7. 20 

200-999 5. 85 

1000-1199 3.40 

1200-1299  (Rev.  Nov.  1,  1974)  _  7.  55 

1300-end  2.75 

60 3.  80 

Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Army 

Section  213.3107  Is  amended  to  show 
tfaat  the  United  States  Biilltary  AcaOmu, 
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Preparatory  School  formerly  located  at 
Port  Belvolr.  Virginia.  Is  now  located  at 
Port  Monmouth.  New  Jersey,  and  t«  no 
longer  under  the  administrative  ivur\s- 
dlctlon  of  the  Corps  of  Engineers.  Posi- 
tions of  Academic  Director,  Department 
Head  and  Instructor  at  the  Preparatory 
School  continue  to  be  excepted  under 

Effective  on  November  3.  1975,  S  213.- 
3107(c)  (3)  Is  revoked  and  (f)  (1)  Is  added 
as  set  forth  below : 

§  213.3107     Department  of  the  Army. 

•  •  •  •  • 
(c)  Corps  of  Engineers.  *  •  * 

(3)  [Revoked! 

•  •  •  •  • 

(f )  U.S.  Military  Academy  Preparatory 
Scfiool,  Fort  Monmouth,  New  Jersey. 

( 1 )  Positions  of  Academic  Director,  De- 
partment Head  and  Instructor. 

(5  0.8.C.  3301.  3302;  EO  10577,  3  CPR  1954- 
68  Comp..  p.  218) 

Untied  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

fPR   Doc.75-29496   PUed    10-31-76:8:46   am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  Is  amended  to  show 
that  the  position  of  Defense  Representa- 
tive, Iran.  Immediate  Office  of  the  Sec- 
retary   of    Defense    is    excepted   under 

Eflfective  November  3,  1975,  S  213.3306 
(2)  (50)  is  added  as  set  out  below: 

§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
(50)  Defense  Representative,  Iran. 

(5  U.S.C.  3301.  8302;  EO  10577;  3  CFR  1954- 

58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice COBJMISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.75-29497  PUed  10-31-75:8:46  ami 


Title  45 — Public  Welfare 


CHAPTER  J— DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE,  OFFICE 
OF  EDUCATION 

PART  118— FINANCIAL  ASSISTANCE  FOR 
SUPPLEMENTARY  CENTERS  AND  SERV- 
ICES,  GUIDANCE,    COUNSELINa   AND 
TESTING  PROGRAMS 
Regulations  and  Guidelines  for  Title  III  of 
the  Bementary  and  Secondary  Educa- 
tion Act  of  1965,  as  Amended 
In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority  of 
title  in  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  as  amended 
(20  VB.C.  841-844a.  845-849) ,  a  noUce  of 
pnvosed  rulemaking  was  published  in 


RULES  AND  REGULATIONS 

ttie  Federal  Register  on  December  30, 
1974  (39  PR  45019)  which  set  forth  pro- 
posed regulations  and  guidelines  to 
amend  Part  118  for  a  program  of  finan- 
cial assistance  to  State  educational  agen- 
cies for  planning  and  establishing  sup- 
plementary educational  centers  and  serv- 
ices and  guidance,  counseling  and  testing 
programs.  Separate  regulations  and 
guidelines  governing  grants  to  local  edu- 
cational agencies  imder  section  306  of 
■ntle  in  of  the  Act  (20  U.S.C.  844b)  iatfe 
Included  in  Part  126  of  TiUe  45  of  the 
CkHie  of  Federal  Regulations  (Note  that 
section  306  was  repealed  by  section  402 
(c)  (2)  of  Pub.  L.  93-380.  effective  July 
1.  1975). 

A  public  hearing  was  held  on  March  5, 
1975,  in  Washington.  DC.  to  receive  com- 
ments and  suggestions  on  the  notice  of 
proposed  rulemaking.  Additionally,  an 
opportunity  was  provided  to  submit  writ- 
ten comments  and  suggestions.  Com- 
ments were  received  and  considered  as 
outlined  Iselow: 

1.  Summary  of  comments  and  re- 
sponses. 

Comvnent  on  \  118.2  of  the  regulations. 
A  commenter  objected  to  the  phrase 
"over  a  long  period  of  time"  as  found  In 
the  definition  of  "seriously  emotionally 
disturbed  children."  It  was  felt  that  such 
a  limitation  prevents  early  assistance  in 
combating  learning  problems. 

iJespoTise.  The  intent  of  including  the 
phrase  "over  a  long  period  of  time"  Is 
merely  to  insiu-e  that  the  children  to  be 
served  manifest  a  need  which  can  be  ob- 
jectively measured.  It  is  not  meant  to 
preclude  a  project  from  serving  children 
at  an  early  stage  In  their  lives.  No  change 
was  made  to  the  regulations. 

Comment  on  §  ll8.7ic)  of  the  regula- 
tions. A  commenter  felt  that  the  State 
agency  should  be  allowed  to  use  the  titles 
of  administrators  normally  used  in  State 
programs. 

Response.  Section  118.7(c)  merely  re- 
quires that  the  State  educational  agency 
provide  information  to  allow  the  Com- 
missioner to  determine  that  there  is  suffi- 
cient staff  to  administer  the  State  plan 
and  carry  out  various  Title  m  fimctions. 
However,  in  setting  forth  the  administra- 
tive organization,  the  State  educational 
agency  is  sOlowed  to  use  the  titles  or 
names  normally  used.  No  change  was 
made  to  the  regulations. 

Comment  on  J  118.8(a)  of  the  regula- 
tions. A  commenter  suggested  that  the 
State  agency  be  allowed  to  decide  the 
manner  in  which  the  needs  assessments 
be  performed. 

Response.  The  only  specific  require- 
ments for  a  needs  assessment  are  that  it 
be  based  on  objective  criteria,  relevant 
data  and  be  periodically  reviewed  and 
updated.  The  State  educational  agency  is 
otherwise  given  latitude  in  the  actual 
conduct  of  needs  assessment.  No  change 
was  made  in  the  regulations. 

Comment  on  §  118.8(f)  of  the  regula- 
tions. A  commenter  felt  that  the  require- 
ment that  a  review  of  all  applications 
submitted  by  local  educational  agencies 
be  made  by  the  State  Advisory  Council 


and  a  panel  of  experts,  creates  a  hard- 
ship to  the  State  agency. 

Response.  Review  of  all  applications 
by  a  panel  of  experts  Is  required  by  Sec- 
tion 304(b)  (3)  of  the  Act  (20  U.S.C.  844 
(b)  (3) ) .  Section  305(a)  (2)  (C)  of  the  Act 
(20  U.S.C.  844a(a)(2)(C)  requires  the 
State  Advisory  Council  to  review  and 
make  recommendations  on  each  applica- 
tion. No  change  was  made  In  the  regula- 
tions. 

Comment  on  i  118.19(d)  of  the  regu- 
lations. A  commenter  suggested  that 
"area"  should  be  defined  to  avoid  having 
a  large  school  district  being  compelled 
to  serve  children  many  miles  apart. 

Response.  The  statute  does  not  define 
"area  to  be  served"  and  It  is  felt  that  al- 
lowing the  State  and  local  educational 
agency  to  define  "area  to  be  served"  in 
each  project  Is  most  consistent  with  the 
innovative  and  exemplary  nature  of  the 
Title  m  program.  Of  course,  once  an 
area  is  defined  for  the  purpose  of  a  proj- 
ect application,  all  children  enrolled  in 
a  public  or  private  school  within  the  area 
having  the  need  to  be  served  by  the  proj- 
ect would  be  considered  eligible  for  the 
project.  No  change  was  made  in  the  reg- 
ulations. 

Comment  on  5  118.53  of  the  regula- 
tions. A  commenter  felt  that  the  require- 
ment that  the  State  educational  agency 
report  on  how  all  of  Its  critical  educa- 
tional needs  are  being  met  is  an  unjust 
burden.  -uj    -*^^ 

Response.  Section  305(b)  (11)  of  the 
Act  (20  U.S.C.  844a(b>(ll))  requires 
that  the  State  plan  provide  for  the  mak- 
ing of  an  annual  report  «uid  such  other 
reports  by  the  State  educational  agency, 
"as  the  Commissioner  may  reasonably 
require  to  carry  out  his  fimctions  under 
this  title  and  to  determine  the  extent  to 
which  funds  provided  under  this  title 
have  been  effective  in  improving  the  ed- 
ucational opporttmities  of  persons  in  the 
areas  served  by  the  programs  or  projects 
supported  under  the  State  plan  and  in 
the  State  as  a  whole."  The  State  plan 
must  also  set  forth  educational  needs  of 
the  State  and  the  manner  in  which  Title 
TTT  funds  would  be  used  in  meeting  such 
needs.  (See  Section  305(b)  (1)  (A)  of  the 
Act  (20  U.S.C.  844a(b>(l)(A)).  The 
scope  of  the  annual  report  as  required 
by  S  118.53  of  the  regulations  Is  there- 
fore felt  to  be  appropriate  and  neces- 
sary in  light  of  these  statutory  require- 
ments. No  change  was  made  to  the  regu- 
lations. 

2.  Summary  of  changes. 

The  only  changes  made  to  the  regu- 
lations and  guidelines  are  of  a  technical, 
editorial  or  conforming  natiu-e. 

3.  Effective  date. 
The   notice  of   proposed   rulemaking 

was  transmitted  to  Congress  pursuant 
to  SecUon  431(d)  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  1232 
(d) ) .  The  time  period  set  forth  therein 
for  congressional  action  has  expired 
without  such  action  having  been  taken. 
These  regulations  shall  become  effective 
December  3,  1975. 
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Dated:  September  26, 1075.    _ 

T.  H.'Bkll, 
VJS.  CommissUmer  of  Educatton. 

ApproTed:  October  22,  197$ 

Datxb  Mathkws, 
Secretary  of  Health, 
EdueatioH,  and  Welfare. 

(Ontalog  of  Federal  Domestic  AaaUt&noe  Pro- 
gnim'No.  13.519,  Supplementary  XdueatVonal 
Center*  and  Senrlcea,  Ouklanoe,  Oounaeline 
»nd  TeaUng  (PACB  (Projecta  to  Advanoa 
Creativity  In  Education) ) ) 

PART  118— SUPPLEMENTARY  CENTERS 
AND  SERVICES:  GUIDANCE,  COUNSEL- 
ING AND  TESTING  PROGRAMS 

Subpart   A — Scopa    ef   Regulatloiiif    PeWnWew 

8ec. 

Scope  6f  regulations. 
Deflnltlona. 

Subpart  B — Stat*  Advisary  Cavncll 

■stabltahment  and  oertianatton. 
Functions. 

[Reaerred.]  ', 

SMbpart  C— Th«  Stat*  Ptal 

Preparation  of  plan.  '  I 

State  educational  agency.' 

Qcneral  plan  prcrvlslons. 

Supplementary  edneational  oentort 
and  serrlces.  [}' 

Testing.  11 

Outdance  and  counsallng. 

Kqultable  distribution  of  aaslstance. 

Special  consldaratlon  for  certain- 
local  educational  agenelea. 

Percentage  r«qulrementt  reganUng 
usee  ot  funds. 

Participation  by  prlrate  acbool  cbll- 
dran. 

Reports  and  records. 

Supplementary  natitre  of  projecta. 

Approval  of  State  plana. 

InabUlty  or  failure  to  Mrre  private 
school  chUdren. 

Operational  noncomptlanae. 

Subpart  D— Program  Requlraments 
Pxirpose. 

General  requirements. 
Applications  for  grants. 
Criteria  for  review  of  project  applica- 

tlona. 
ninovatlre  and  exemplary  projeeta. 
Projects  for  handicapped  children. 
Project  period  amendment,  conttnn- 
atlon   costs,   and    termination    of 
projects. 
11&28-118.81     [Reaerred.] 

Subpart  E — Fiscal  Procediiras 

118.32     Orant  awards. 
118.SS-118.40     (Reserved.] 

Subpart  F — Equipment  and  Construction 

118.41     Recovery  of  payments.     1 1 
118.4a-118.fi0     [Reserved.]  1 1 

Subpsrt  O— General  PrevMans   ^^^ 


118.1 
118.3 


118.S 
118.4 
118.6 

1184 
118.7 
118.8 
118J) 

118.10 
118.11 
118.12 
118.13 

118.14 

118J5 

118.18 
118.17 
118.18 
118.19 

118.30 

118JI1 
118.22 
118.23 
118.34 

118.35 
118.26 
118J7 


Payment  of  funds. 
Reallotment. 


118.51 

118JS2 

118.53    Annual  and  other  report^ 

118.64-11 8  JW     [Reserved.] 

ATrrBoanr:  The  provisions  of  ttUs  Part  118 
are  Issued  under  20  njB.C.  841-844a.  845-847a. 
Interpret  or  apply  20  U.6.C.  84a-^47a,  881, 
886,  and  1233-1232c. 


iations; 


Subpart  A — Scope  of  Regul 
Definitions 

§  118.1     Scope  of  regulations. 

The  regulations  published  In  this  p&rt 
are  applicable  to  grants  to  States  for 
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piftpniny  and  establishing  supplemen- 
tary educational  centers  and  services 
and  guidance,  counseling,  and  testing 
programs.  Regulations  applicable  to 
grants  for  such  purposes  by  the  U.S. 
Commissioner  of  Education  directly  to 
local  educational  agencies  pursuant  to 
section  306  of  Title  m  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  (20  UJ3.C.  844b).  have  bem 
published  in  Part  126  of  this  title.  Allot- 
ments of  Federal  funds  under  Title  m  of 
the  Act  to  the  Departments  of  Interior 
and  Defense  pursuant  to  section  302(a) 
(1)  of  the  Act  (20  U.S.C.  842(a)  (1) )  shaU 
l>e  governed  by  such  tenns  and  condi- 
tions consistent  with  the  Act  as  may  be 
mutually  agreed  upon  by  these  Depart- 
ments and  the  Commissioner.  Assistance 
provided  imder  this  part  is  also  subject 
to  applicable  provisions  contained  in 
subchapter  A  of  this  chapter  (relating  to 
fiscal,  administrative,  property  manage- 
ment, and  other  matters) . 

(30U.8.C.»4S(a)(i)) 
I  118.2     Definitions. 

As  osed  In  thL>  part: 

"Act"  means  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  Pub.  L. 
89-10,  as  amended. 

(30  UJB.C.  841-844a.  845-849) 

"Children  with  specific  learning  dis- 
abilities'* means  thoee  children  who  have 
a  disorder  in  one  or  more  of  the  basic 
psychological  processes  involved  In  un- 
derstanding or  in  using  language,  spoken 
or  written,  which  disorder  may  manifest 
itself  in  imperfect  ability  to  listen,  thinlc. 
speak,  read,  write,  spell,  or  do  mathe- 
matical calculations.  Such  disorders  in- 
clude such  conditions  as  perceptual 
handicaps,  brain  Injury,  minimal  brain 
dysfunction,  dyslexia,  and  developmen- 
tal aphasia.  Such  term  does  not  include 
children  who  have  learning  problems 
which  are  primarily  the  result  of  visual, 
hearing,  or  motor  handicaps,  of  mental 
retaj-dation,  of  emotional  disturbance, 
or  of  environmental  disadvantage. 

(30U.S.C.  64a(b)(3)) 

"Construction"  means  (a)  the  erec- 
tion of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  in- 
stallation of  equipment  therefor;  (b)  the 
stcqulsltlon  of  existing  structures  not 
owned  by  the  agency  making  acHPllcation 
for  assistance  under  Title  m  of  the  Act; 
(c)  the  remodeling  or  alteration  (includ- 
ing the  acquisition  installation,  mod- 
ernization, or  repiTxement  of  equip- 
ment) of  existing  structures;  or  (d)  a 
combination  of  any  two  or  more  of  the 
foregoing. 

(30  UJS.C.  881(b)) 

"Cultural  and  educational  resources" 
Includes  State  educational  agencies,  in- 
stitutions of  higher  education,  private 
schools,  public  and  ncmproflt  private 
agencies  such  as  libraries,  museums, 
musical  and  artistic  organizations,  edu- 
cational radio  and  television,  and  other 
cultural  and  educational  resources. 

(30  VA.C.  844(s)  ) 

"Dissemination*'  means  commimlca- 
tions  with  peapie  about  the  operations 


51011 

and  outcomes  of  demonstrattons  of  ex- 
emplary practices  in  education  In  order 
to  facilitate  the  adoption  and  replica- 
tion of  tested  educational  Innovations  In 
the  host  school  system  and  other  school 
systems  in  the  State. 

(20  Va.O.  843(e)(8)) 

"Exemplary,"  as  applied  to  an  educa- 
tional program,  project,  service,  or 
activity,  means  one  designed  to  serve  as 
a  model  for  a  regular  school  program. 

(30  UB.C,  843  (b)(3)) 

"Free  public  education"  means  educa- 
tion which  is  provided  at  public  expense, 
under  public  supervision  and  direction, 
and  without  tuition  charge,  and  which  is 
provided  as  elementary  or  secondary 
school  education  in  the  applicable  State. 
Elementary  education  may  Include 
kindergarten  education  meeting  the 
above  criteria. 

(30  VB.C.  846) 

"Guidance  emd  counseling,"  in  rela- 
tion to  activities  undertaken  pursuant  to 
section  303(b)  (4)  of  the  Act  (20  U.S.C. 
843(b)  (4)>,  refers  to  (a)  services  to 
pupils  to  assist  them  tn  assessing  and 
understanding  their  particular  abilities, 
educational  needs,  and  career  and  voca- 
tional interests  in  light  of  all  applicable 
environmental  factors  and  (b)  assistance 
In  personal  and  social  development.  In- 
cluding the  development  of  a  positive 
self-concept  when  related  to  career  and 
vocational  guidance  and  counseling. 
(30U3.C.  843(a).  (b)(4)) 

"Handicapped  children"  means  those 
children  who  are  mentally  retarded,  hard 
of  hearing,  deaf,  spe^^-lmpaired. 
visually  handicapped,  seriously  emotion- 
ally disturbed,  crippled,  or  other  health- 
impaired,  who  by  reason  thereof  require 
special  education  and  related  services. 
The  term  Includes  children  with  spedfie 
learning  disabihties  to  the  extent  that 
such  children  are  health-lmi>aired  chil- 
dren who  by  reason  thereof  require 
special  education  and  related  services. 

(30  VB.C.  843(b)(3)) 

"Innovative,"  as  applied  to  an  educa- 
tional program,  project,  service  or  activ- 
ity, means  new  or  improved  ideas,  prac- 
tices, or  techniques. 

(20  UJ3.C.  843(b)(3)) 

"Junior  college"  means  ^  Institution 
of  higher  education  which\a)  is  organ- 
ized suid  administered  principtallr  to  pro- 
vide a  one-year  or  two-year  program 
which  is  acceptable  for  full  credit  toward 
a  bachelor's  degree;  (b)  admits  as  reg- 
ular students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  certifi- 
cate; (c)  is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  secondary  education:  (d)  is  a 
public  or  other  nonprofit  institution;  (e) 
is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  or,  if 
not  so  accredited  (1)  is  an  institution 
with  respect  to  which  the  Commissioner 
has  determined  that  there  is  satisfacUny 
assurance — considering  the  resources 
available  to  the  institution,  the  period  of 
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time,  if  any,  dtiring  which  it  has  oper- 
ated, the  effort  it  is  making  to  meet  ac- 
creditation standards,  and  the  purpose 
for  which  this  determination  is  being 
made — that  the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  within  a  reasonable  period  of 
time,  or  (2)  is  an  institution  whose 
credits  are  accepted  on  transfer  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited:  (f )  is  a  branch  of  an  institu- 
tion of  higher  education  offering  foiu:  or 
more  years  of  higher  education,  is  located 
in  a  community  different  from,  and  be- 
ycmd  a  reasonable  commuting  distance 
from,  the  community  in  which  the  main 
campus  of  the  parent  institution  is 
located. 

(20U.S.C.  844a(b)(l)(B)) 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  public 
authority   legally   constituted  within   a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  func- 
tion for  public  elementary  or  second£U7 
schools  in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of  a 
State,  or  such  combination  of  school  dis- 
tricts or  counties  as  is  recognized  in  a 
State  as  an  administrative  agency  for  its 
public  elementary  or  secondary  schools. 
The  term  also  includes  any  other  public 
Institution  or  agency  having  administra- 
tive control  and  direction  of  a  public  ele- 
mMitary   or  secondary   school  such  as 
State-operated  schools  for  deaf,  blind, 
mentally  retarded,  emotlonEilly  disturbed 
or  crippled  children.  "Service  function," 
as  used  in  this  paragraph  means  an  edu- 
cational service  which  is  performed  by  a 
legal  entity — such   as   an  intermediate 
agency — whose  jurisdiction  does  not  ex- 
tend to  the  whole  of  the  State  and  which 
ia  authorized  to  provide  consultative,  ad- 
visory, or  educational  program  services 
to    public     elementary     or    secondary 
schools,  or  which  has  regulatory  fimc- 
tioos  over  agencies  having  artmlnistra- 
tive  control  or  direction  of  public  ele- 
mentary  or   secondary   schools,   rather 
than  a  service  which  is  performed  by  a 
cultural  or  educational  resource. 

(20  U.S.C.  881(f)) 

"Private  school"  means  a  nonprofit 
school  which  is  operated  or  controlled  by 
ether  than  a. public  authority,  and  which 
complies  with  State  compulsory  school 
attendance  laws  or  Is  otherwise  recog- 
nized or  accredited  by  some  procediu-e 
customarily  used  in  the  State,  as  having 
curricula  similar  to  that  required  of  com- 
parable public  schools. 

(ao  U.S.C.  843(b)(4).  844(b)(2)(B),  846(f)) 

"Seriously  emotionally  disturbed  chil- 
dren" means 

(a)  Those  children  who  exhibit  one  or 
morf  of  the  following  characteristics  over 
a  long  period  of  time  and  to  a  marked 
degree: 

(1)  An  Inability  to  leam  that  which 
cannot  be  explained  by  Intellectual,  sen- 
sour,  or  health  factors; 


(2)  An  inabiUty  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  teachers: 

(3)  Inappropriate  types  of  behavior  or 
feelings  under  normal  circumstances; 

(4)  (General  pervasive  mood  of  unhap- 
piness  or  depression;  and /or 

(5)  A  tendency  to  develop  physical 
symptoms,  pains,  or  fears  assooiated  with 
personal  or  school  problems. 

(d)  This  term  does  not  Include  those 
children  who  are  socially  maladjusted. 

(20  U.S.C.  843(b)(3)) 

"State  aid"  means  any  contribution  by 
a  State  made  to  or  on  behalf  of  a  local 
educational  agency  within  the  State  for 
the  support  of  free  public  elementary  and 
secondary  education,  for  which  no  repay- 
ment is  expected. 

(20  tr  S.C.  846(«) ) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
supervision  of  public  elementary  and  sec- 
ondary schools,  or,  if  there  is  no  such 
officer  or  agency,  an  officer  or  agency  des- 
ignated by  the  Governor  or  by  State  law. 

(20  U.S.C.  881  (k)) 

"Technical  Institute"  means  an  in- 
stitution of  higher  education  which  (1) 
meets  the  requirements  of  subpara- 
graphs (b)  through  (f)  of  the  definition 
of  "junior  college"  set  forth  In  this  sec- 
tion, and  (2)  is  organized  and  adminis- 
tered principally  to  provide  a  2-year 
program  in  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
program  is  designed  to  prepare  the  stu- 
dent to  work  as  a  technician  at  a  semi- 
professional  level  in  engineering,  scien- 
tific, or  other  technological  fields  which 
require  the  understanding  and  applica- 
tion of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge. 

(20  U.S.C.  843(b)(4)) 

"Testing,"  in  relation  to  activities  un- 
dertaken pursuant  to  Section  303(b)  (4) 
of  the  Act,  means  the  use  of  tests  which 
measure  abilities  from  which  aptitudes 
for  an  Individual's  educational  or  career 
development  may  be  vaUdly  Inferred. 

(20  VS.C.  844a(b)(l)(B)) 

Subpart  B — State  Advisory  Council 

§  118.3     E«tablishinent  and  cfsrtification. 

(a)  Each  State  desiring  to  receive  pay- 
ments under  Title  in  of  the  Act  and  the 
regulations  in  this  part  for  any  fiscal 
year  shall  establish  a  State  advisory 
coimcil  which  is  appointed  by  the  State 
educational  agency,  and  is  broadly  rep- 
resentative of  the  cultural  and  educa- 
.  tional  resources  (as  defined  in  S  118.2  of 
this  part)  of  the  State  and  of  the  public, 
including  persons  representative  of:  (1) 
Elementary  and  secondary  schools:  (2) 
institutions  of  higher  education;  (3) 
areas  of  professional  competence  in  deal- 
ing with  children  needing  special  educa- 
tion because  of  physical  or  mental 
handicaps:  (4)  areas  of  professional 
competence  in  guidance,  counseling,  and 
testing:   (5>   children  from  low -income 


families  and  other  low-Income  individ- 
uals; and  (6)  other  cultural  and  educa- 
tional resources  including  State  agencies. 
Institutions  of  higher  education,  non- 
profit private  schools,  and  nonprofit  pri- 
vate agencies  such  as  libraries,  museums, 
musical  and  artistic  organizations,  and 
educational  radio  and  television. 

(b)  The  State  educations^  agency  shall 
certify  the  establishment  of,  and  mem- 
bership of.  its  State  advisory  coimcil  to 
the  Commissioner  at  least  90  days  prior 
to  the  beginning  of  any  fiscal  year  in 
which  the  State  desires  to  receive  a 
grant  under  Title  HI  of  the  Act  and  the 
regulations  in  this  part. 

(c)  The  certification  required  under 
this  section  shall  include  the  name  of 
each  person  who  Is  to  serve  on  the  State 
Advisory  Council  (Including  the  name  of 
the  Chairperson ) ,  the  cultural  or  edu- 
cational resources  of  the  State  which 
each  person  represents,  and  a  statement 
that  the  persons  appointed  are  qualified 
to  represent  those  resoixrces. 

(d)  The  State  shall  maintain  on  file, 
and  furnish  to  the  Commissioner  at  his 
request,  the  qualifications  of  the  persons 
appointed  to  the  State  advisory  council. 

(20  U.S.C.  844a(a) ) 
§  118.4     Functions. 

(a)  The  functions  of  the  State  ad- 
visory council  shall  include :  (1)  Advising 
the  State  educational  agency  on  the 
preparation  of,  and  policy  matters  aris- 
ing in  the  administration  of  the  State 
plan  and  in  the  development  of  the  pol- 
icies and  procedures  required  by  these 
regulations,  including  the  criteria  for  ap- 
proval of  applications  under  the  State 
plan;  (2)  reviewing  and  making  recom- 
mendations to  the  State  educational 
agency  on  the  action  to  be  taken  with 
respect  to  each  application  for  a  grant 
under  the  State  plan;  (3)  evaluating  pro- 
grams and  projects  assisted  imder  Title 
m  of  the  Act:  and  (4)  preparing  and 
submitting  through  the  State  educa- 
tional agency  annual  reports  of  its  activ- 
ities, recommendations,  and  evaluations, 
together  with  such  additional  comments 
as  the  State  educational  agency  deems 
appropriate,  to  the  Commissioner  and  to 
the  National  Advisory  Coimcil  on  Supple- 
mentary Centers  and  Services  which  wsus 
established  pursuant  to  section  309  of  the 
Act.  These  reports  shall  be  submitted  at 
the  time  and  in  the  format  prescribed  by 
the  Commissioner. 

(b)  The  State  advisory  council  shall 
meet  and  select  a  chairman  from  its 
membership  within  30  days  after  certi- 
fication under  i  118.3  of  this  part  has 
been  accepted  by  the  Commissioner,  and 
shall  meet  at  such  other  times  through- 
out the  year  as  may  be  necessary  to  ful- 
fill its  fimctlons  under  paragraph  (a)  of 
this  section.  The  time,  place,  and  manner 
of  such  meetings  shall  be  determined  by 
the  council,  except  that  it  shall  hold  not 
less  than  one  public  meeting  each  year 
at  which  the  public  is  given  opportunity 
to  express  views  concerning  the  admin- 
istration and  operation  of  the  Act. 

(c)  The  State  advisory  coimcil  shall 
be  authorized  to  obtain  (with  funds  paid 
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to  the  State  under  SecUon  307(b)  of  the 
Act)  the  services  of  such  professional, 
technical  and  clerical  persooinel  as  may 
be  necessary  to  enable  it  to  carry  out  Its 
functions  under  paragraph  (a)  of  this 
section,  and  to  contract  for  such  services 
as  may  be  necessary  to  enatajle  it  to  carry 
out  its  evaluation  functions. 

(SO  VB.O.  848(c) ,  844a(a) ,  M6(b)  ) 
§118.5     [ReMTved]  |[ 

Subpart  C — ^Th«  State  iPtan 
B  118.6     Preparation  of  plan. 

(a)  General.  Any  State  desiring  to  re- 
ceive funds  imder  the  Act  for  any  fiscal 
year  shall,  as  a  condition  to  the  receipt 
of  such  funds,  submit  a  State  plan  to 
the  Commissioner,  using  such  forms  as 
will  be  provided  by  the  Commissioner  and 
which  will  meet  the  requirements  of  the 
Act  and  these  regulations.  Tbe  State  plan 
requirements  of  Title  HI  of  the  Act  and 
these  regulations  shall  satisfy  ohe  re- 
quirement of  submitting  an  aimual  pro- 
gram plan  pursuant  to  Section  434(b)  of 
the  General  Education  Provisions  Act 
(20n£.C.  1232c(b)). 

(b)  Sitbmiasion.  The  State  plan  shall 
be  submitted  annually.  It  shall  be  de- 
veloped in  the  light  of  aU  relevant  In- 
formation obtained  in  the  prior  year  from 
reassessments  of  educational  needs, 
evaluations  of  programs  and  projects 
fimded  under  the  Act,  and  reports  and 
recommendations  of  the  State  advisory 
council. 

(c)  Certifications. — (1)  By  State  edu- 
cational agency.  The  State  plan  and  each 
amendment  thereto  shall  Include  as  an 
attachment  a  certificate  signed  by  an 
of&cer  of  the  State  educational  agency 
authorized  to  submit  the  plan  to  the 
effect  that  the  State  plan  or  amendment 
thereto  has  been  adopted  by  the  State 
educational  agency  and  that  the  State 
plan,  or  plan  amended,  will  constitute  the 
basis  for  operation  and  administration 
of  the  Title  m  program. 

(2)  By  the  State  Attorney  General. 
The  State  plan  and  each  amendment 
thereto  as  described  in  S  118.6(e)  of  this 
part  shall  include  as  an  attachment  a 
certificate  signed  by  the  State  Attorney 
General  or  other  appropriate  State  legtJ 
officer  to  the  effect  that  the  State  educa- 
tional agency  named  in  the  plan  is  a 
"State  educational  agency"  as  defined  in 
i  118.2  of  this  part,  that  has  the  legal 
authority  tuscribed  to  it  in  the  State  plan 
pursuant  to  i  118.7  of  this  part,  and  that 
all  the  provisions  of  the  State  plan  may 
be  carried  out  in  the  State. 

(d)  Review  by  the  State  Governor.  In 
accordance  with  S  118.22(b)  (2)  of  this 
part,  and  Part  100b  of  this  chapter,  the 
State  plan  and  each  amendment  thereto 
shall  include  as  an  attachment  the  com- 
ments, if  any.  of  the  Governor  of  the 
State  concerning  coordination  of  Title 
in  programs  and  projects  under  the 
State  plan  with  other  State  and  Federal 
programs  and  projects,  or  a  statement 
from  the  Chief  State  School  Officer  that 
the  Governor  has  reviewed  the  plan  but 
no  comments  were  made. 
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(e).  Amendments.  Whenever  there  Is 
any  <^iange  in  the  content  or  administra- 
tion of  the  program  set  forth  in  the  ap- 
proved State  plan,  or  whenever  there  is 
any  change  in  pertinent  State  law  or  in 
the  organization,  iwlicies,  or  operations 
of  the  State  educational  agency  which 
materially  affects  the  program  under  the 
plan,  the  State  plan  shall  be  appropri- 
ately amended  and  such  amendment 
shall  be  submitted  to  the  Commissioner 
for  his  approval.  Any  amendment  shall 
be  accompanied  by  a  certificate  of  the 
State  Attorney  General  or  other  State 
legal  officer. 

(30  VS.C.  844a(»)(l).   (b).  1232c(b);   OMB 
OUxul&r  A-eS) 

§  118.7     Sute  educational  agency. 

(a)  Designation.  The  State  plan  shall 
give  the  official  name  of  the  State  edu- 
cational agency  which  will  be,  either  di- 
rectly or  through  arrangements  with 
other  State  or  local  public  agencies,  the 
sole  agency  responsible  for  administering 
the  plfim. 

(b)  Authcnity.  The  State  plan  shall 
set  forth  the  authority  of  the  State  edu- 
cational agency  under  State  law  to  sub- 
mit the  plan  and  to  administer  and 
supervise  the  programs  set  forth  therein 
pursuant  to  i  118.6(c)  (2)  of  this  part. 

(c)  Orffonizotton.  The  State  plan  shall 
set  forth  the  administrative  organiza- 
tion, the  qualiflcati<ms  of  all  staff  mem- 
bers tavolved,  and  the  procedures  of  the 
State  educational  agency  for  adminis- 
tration of  the  State  plan.  Staffing  shall 
be  sufficient  to  carry  out  thj  following 
Title  m  functions:  (1)  program  coordi- 
nation; (2)  program  development;  (3) 
project  proposal  review;  (4)  program 
operations;  (6)  program  evaluation:  (6) 
dissemination;  and  (7)  grants  manage- 
ment and  finance. 

(20  UJB.C.  844«(a)(l)(0),  123ac(b)) 

(d)  Fiscal  control.  The  State  plan 
shall  designate  the  officer  or  officers  of 
the  State  educational  agency  who  will 
have  legal  authority  to  receive  all  fimds 
granted  to  the  State  and  to  authorize 
their  expenditure  or  transfer  to  local  ed- 
ucational agencies  in  accordance  with 
:  lOOb.257  of  this  chapter.  The  State 
plan  shsJl  also  set  forth  the  fiscal  con- 
trol and  fund  accounting  procedures 
(consistent  with  subpart  E  of  the  regu- 
laUons  in  this  part  and  part  lOOb  of  this 
chapter)  under  which  the  designated 
officer  or  officers  will  assure  proper  dis- 
bursement of  and  accounting  for  Federal 
funds  paid  to  the  State  under  Title  m  of 
the  Act. 

(30UJ9.C.  844a(a)(l)(0),  (b)(a),  and  (10)) 
§  118.8     General  plan  provisions. 

(a)  Assessment  of  educational  needs. 
The  State  plan  shaU  Identify  the  critical 
educational  needs  of  the  State  as  a  whole 
and  the  critical  educational  needs  of  the 
various  geographic  areas  and  iMpulatlon 
groups  within  the  State,  and  shall  de- 
scribe the  process  by  which  such  needs 
were  identified.  This  process  shall  be 
based  upon  the  use  of  objective  criteria 
and   measurements   and   shall   Include 
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procedures  for  collecting,  anolydng.  and 
veJldatlng  relevant  data  and  translating 
such  data  into  determinations  of  critical 
educational  needs.  These  determlnatkms 
and  the  data  upon  which  they  are  based 
shall  be  periodically  reviewed  and  up- 
dated, and  the  State  plan  shall  indicate 
the  most  recent  date  of  such  review  and 
updating. 

(20  U.8.C.  844a(b)(l)(A),  (b)(3)) 

(b)  Developing  evaluation  strategies. 
The  State  plan  shall  provide  for,  and  de- 
scribe the  objectives  of,  and  the  pro- 
cedures to  be  used  In  the  evaluation  by 
the  State  advisory  council,  at  least  an- 
nually, of  the  effectiveness  of  the  pro- 
grams and  projects  funded  under  the 
State  plan  in  meeting  the -purposes  of  the 
Act. 

(20  U.S.C.  844a(a)  (2)  (D)  and  (b)  (6)  (A)  ) 

(c)  Dissemination  of  information.  The 
State  plan  shall  provide  for,  and  de- 
scribe the  objectives  of,  and  procedures 
to  be  used  in,  the  statewide  dissemina- 
tion of  the  results  of  evaluations  per- 
formed under  paragraph  (b)  of  this  sec- 
tion and  of  other  Information  concern- 
ing those  programs  and  projects  which 
are  determined  through  sxich  evalua- 
tions to  be  Innovative,  exemplary,  and 
of  high  quality. 

(20  VS.C.  844a(b)  (6)  (B)  ) 

(d)  Adoption  and  adaptation  of  prom- 
ising practices.  The  State  plan  shall 
provide  for,  and  describe  the  objectives 
of,  and  the  procedures  to  be  used  in, 
the  adoption  and  adaptation  within  the 
State  of  promising  educational  practices 
developed  through  programs  or  projects 
funded  under  the  Act. 

(20  VJB.C.  844a(b)  (6)  (c) ) 

(e)  Professional  development  activi- 
ties. The  State  plan  shall  set  forth 
procedures  which  will  be  utilized  for  pro- 
fessional staff  development  of  State  and 
local  administrative.  Instructional,  and 
supporting  personnel  involved  in  devel- 
oping, conducting,  or  monitoring  pro- 
grams or  projects  imder  Title  HI  of  the 
Act. 

(20  UjS.C.  844a(b)  (2)  ) 

(f)  Reviewing  local  project  applica- 
tions. The  State  plan  shall  (1)  list  and 
describe  any  criteria,  required  by 
i  118.24(a)  of  this  part,  which  the  State 
educational  agency  will  use  in  reviewing 
local  project  applications  (including  ap- 
plications for  guidance,  counseling,  and 
testing  projects)  submitted  under 
i  118.23  of  this  part;  (2)  describe  the 
procedures  which  the  panel  of  experts. 
State  educational  agency,  and  State 
advisory  council  will  use  in  the  review 
process  with  the  results  of  their  separate 
reviews  forming  the  basis  for  a  recom- 
mendation to  the  C^hlef  State  School  Of- 
ficer; and  (3)  provide  that  final  action 
regarding  the  proposed  final  disposition 
of  any  local  project  application  (or 
amendment  thereof)  shall  not  be  taken 
without  first  affording  the  local  educa- 
tional agency  or  agencies  submitting 
such  application  reasonable  notice  and 
opportunity  for  a  hearing  before  a  board 
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or  ofDclal  designated  by  the  State  educa- 
tional agency  for  such  purpose,  and 
specified  In  the  State  plan. 

(ao  U^O.  844*(»)(1)(C).  (b)(ia)) 

(g>  Commingling  of  funds.  The  State 
plan  shall  set  forth  policies  and  proce- 
dures which  assure  that  funds  made 
available  under  the  Act  for  programs  and 
projects  for  any  fiscal  year  will  not  be 
so  commingled  with  State  or  local  funds 
as  to  lose  their  identity  as  Title  m 
funds. 

(20  U.S.C.  8Ma(b)  (9)  (A) ) 

(h)  state  aid.  The  State  plan  shsill 
contain  adequate  assurance  that,  in  de- 
termining the  eligibility  of  any  local  edu- 
cational agency  for  State  aid  or  the 
amount  of  such  aid,  grants  to  that 
agency  under  the  Act  will  not  be  taken 
Into  consideration. 

(aOU^.C.  844«(b)(13)) 

§  118.9     Supplementary  rdocational  ren- 
ters and  services. 

The  State  plan  shall  set  forth  a  pro- 
gram for  improving  education  in  the 
State  through  grants  to  local  educational 
agencies  to  carry  out  the  purposes  of 
the  Act  as  set  forth  in  section  301(a)  of 
the  Act.  The  program  shall  be  based  upon 
an  assessment  of,  and  be  designed  to 
meet,  the  critical  educational  needs  of 
the  State  as  determined  under  $  118.ff(a) . 
Such  program  shall  be  related  to  and  co- 
ordinated with  the  program  for  testing 
under  {  118.10  and  the  program  of  guid- 
ance and  counseling  under  }  118.11. 

(20  use.  841(a),  844«(b)  (1)  (A)) 
§  118.10     Testing. 

(a)  If  a  State  wishes  to  conduct  a 
testing  program  with  Title  m  fimds,  the 
State  plan  shall  set  forth  a  program  for 
testing  students  in  the  public  and  private 
elementary  and  secondary  schools  of  the 
State  or  in  the  public  and  private  Junior 
colleges  and  technical  institutes  of  the 
State:  In  so  doing,  the  plan  shall  ( 1 )  de- 
scribe the  primary  objectives  of  the  pro- 
gram, (2)  Identify  the  grade  levels  of 
students  to  be  tested,  and  (3)  describe 
the  types  of  tests  to  be  utilized  for  the 
measurement  of  aptitudes  and  abilities. 

(b)  The  testing  program  set  forth  In 
paragraph  (a)  of  this  sectl<m  shall  in- 
clude at  least  one  test  for  students  not 
beyond  grade  12,  and  shall  be  utilized 
to  (1)  Identify  students  with  outstand- 
ing aptitudes  and  abilities;  (2)  provide 
such  information  about  the  aptitudes  and 
abilities  of  students  as  may  be  needed 
in  connection  with  the  guidance  and 
co\uiseling  program  imder  §  118.11  of 
this  part  and  (3)  provide  such  Infor- 
mation as  may  be  needed  to  assist  other 
educaticMial  or  training  Institutions  and 
prospective  employers  In  assessing  the 
educational  and  occupational  potential 
of  students  seeking  admission  to  educa- 
tional or  training  institutions  or  employ- 
ment. 

(c)  Consistent  with  the  applicable  pro- 
visions of  part  lOCto  of  this  chapter,  to 
the  extent  that  the  following  Items  of 
cost  are  attributable  to  the  programs 
i4>proved  under  the  State  plan,  the  cost 


of  supervisory  and  related  services  in 
testing  programs  in  which  Federal  par- 
ticipation may  be  claimed  Include  such 
categories  of  expense  as: 

(1)  The  pm-chase  or  rental  of  tests, 
answer  sheets,  cimiulative  record  forms, 
and  such  other  materials  needed  under 
the  plan ;  and 

(2)  The  rental  of  equipment  for  scor- 
ing, processing  and  reporting  the  results 
of  tests  administered  under  the  plan,  or. 
if  such  equipment  is  owned  by  State  or 
local  agencies,  the  pro-rata  share  of  the 
cost  of  maintaining  and  operating  such 
equipment. 

(d)  In  fulfilling  the  requirements  of 
this  section,  the  State  educational  agency 
may  provide  services  at  the  State  level, 
make  arrangements  with  local  educa- 
tional agencies  or  other  appropriate  local 
or  State  agencies,  or  contract  with  public 
or  private  nonprofit  institutions,  agen- 
cies, or  individuals,  for  the  provision  of 
services  consistent  with  the  State's  re- 
sponsibilities imder  these  regulations. 

(20     VS.C.     843(b)(4),     844a(b)  (1)  (B)  (1), 
1224, 1232c (b).  Section  131(b)  of  Pi.  91-230) 

§  118.11      Coiflance  and  counsieling. 

(a)  If  a  State  wishes  to  conduct  a 
gruidance  and  coimseling  program  with 
Title  m  funds,  the  State  plan  shtdl  set 
forth  a  program  of  guidance  and  coun- 
seling designed  to  improve  such  existing 
services  at  the  appropriate  levels  in  the 
public  elementary  and  secondary  schools 
or  public  Junior  colleges  and  technical 
institutes  of  the  State  and,  to  the  extent 
required  by  §  118.15  of  this  part,  in  the 
private  elementary  and  secondary 
schools  of  the  State.  Such  program  shall 
serve  to  advise  students  regarding  courses 
of  study  best  suited  to  their  abilities,  apti- 
tudes and  skills,  the  type  of  educational 
program  they  should  pursue,  the  voca- 
tion they  should  train  for  and  enter, 
and  the  job  opportunities  in  the  various 
fields.  Also,  it  will  encourage  students 
with  outstanding  aptitudes  and  abilities 
to  complete  their  secondary  school  edu- 
cation, take  the  necessarj'  courses  for  ad- 
mission to  Institutions  of  higher  educa- 
tion, and  enter  such  institutions.  Such 
programs  shall  Include  occupational  in- 
formation and  counseling  and  guidance, 
and  instruction  In  occupational  educa- 
ticoi  on  an  equal  footing  with  traditional 
academic  education,  and  may  Include 
short-term  training  sessions  for  persons 
engaged  In  guidance  and  counseling  In 
elementary  and  secondary  schools.  Junior 
colleges,  and  technical  institutes  in  the 
State. 

(b)  Guidance  and  counseling  services 
under  the  State  plan  shall  be  provided 
by  qualiflcu  coimselors  through  appro- 
priate Individual  and  group  processes. 
Such  processes  shail  be  coordinated  with 
other  pupil  personnel  services  and  guid- 
ance and  coimseling  resources  both  with- 
in and  outside  the  school  setting,  and 
shall  include  referral  assistance,  working 
VTlth  other  staff  members  in  planning 
curriculum  content  and  changes,  and 
consulting  both  teachers  and  parents 
with  regard  to  the  li^ming  and  develop- 
mental needs  of  pupils 


(c)  The  program  set  forth  tmder  para- 
graph (a)  of  this  section  shaH  make 
IHt>vision  for  supervision  and  leadership 
activities  by  the  State  educational  agency 
with  regard  to  the  establishment,  main- 
tenance, and  improvement  of  guidance 
and  counseling  services.  Such  activities 
shall  Include  the  assessment  of  other 
Federal  and  State  programs  (such  as 
Titles  I  and  V  of  the  Elementary  and 
Secondary  2klucatlon  Act  of  IMS  (20 
U.S.C.  241  et.  sea.)  and  (20  U.S.C.  862- 
869a),  Part  B  of  the  Education  of  the 
Handicapped  Act  (20  U£.C.  1411-14). 
and  the  Vocational  Education  Act  of 
1963(20  US.C.  1241  et.  scQ.) )  where  there 
may  be  need  for  State-level  supervision 
and  leadership  with  respect  to  guidance 
and  coimseling,  and  the  development  of 
procedures  for  determining  how  these 
various  programs  and  sources  of  funds 
can  be  coordinated  to  provide  for  strong 
leadership  In  the  area  of  giiidance  and 
counseling. 

(d)  In  addition  to  the  activities  set 
forth  in  paragraph  (c)  of  this  section, 
the  program  set  forth  under  paragraph 
(a)  of  this  section  may  also  Include  the 
provision  for  services  at  the  State  level, 
through  arrangements  (including  project 
grants  under  paragraph  (e)  of  this  sec- 
tion) with  local  educatknal  agencies  or 
other  appropriate  local  or  State  agencies, 
or  through  contracts  with  public  or  pri- 
vate nonprofit  Institutions,  agencies,  or 
individuals,  which  are  consistent  with 
the  State's  responsibilities  under  these 
regulations. 

(e)  Project  grants  under  an  approved 
State  plan  may  be  made  to  local  educa- 
tional agencies  under  this  section  for  the 
following  purposes:  (1)  Planning  pro- 
grams and  projects  designed  to  provide 
the  services  and  activities  described  in 
(e)(2)  and  (3)  of  this  section.  Including 
pilot  projects  designed  to  test  the  effec- 
tiveness oi  such  plans;  (2)  establishir« 
or  expanding  innovative  and  exemplary 
guidance  and  counseling  programs  and 
projects  for  the  purpose  of  stimulating 
the  adoption  of  new  programs;  and  (3) 
establishing.  malntalBlng.  and  improv- 
ing guidance  and  counseling  services  and 
activities,  especially  through  new  and 
Improved  approaches  consistent  with  the 
purposes  of  the  Act. 

(20     U.S.C.     843(b)(4),     844»(b)  (1)  (B)  (tt), 
ia32c(b)) 

§  118.12      E^uiuble  diatribution  of  asMAt- 
ance. 

The  State  plan  shall  set  forth  criteria 
for  achieving  equitable  distribution  of 
assistance  made  available  under  the  Act 
and  these  regulations.  Such  criteria  shall 
be  based  on  e  consideration  of  (a)  the 
size  and  population  of  the  State,  (b)  the 
geographical  distribution  and  density  of 
the  population  within  the  State,  (c)  the 
relative  need  of  persons  In'Sifferent  geo- 
graphic areas  and  in  different  popula- 
tion groups  within  the  State  for  the  kinds 
ot  services  and  activities  to  be  provided 
tmder  the  plan,  and  (d)  the  relative 
financial  abilities  of  local  educational 
agencies  within  the  State  to  provide  such 
services  and  activities.   Application  of 
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the  factors  set  forth  in  this  section  shall 
not  result  in  the  approval  by  the  State 
educational  agency  of  programs  or  proj- 
ects which  fall  to  meet  any  ot  the  re- 
quirements contained  in  this  part.   ' 

(aOUJS.C.»44«(b)(8)) 

I  118.13     Special  consideratioit  for  cer- 
tain local  educational  agencies. 

The  State  plan  shall  provide  for  giving 
special  consideration  in  those  cases  in 
which  it  is  determined  that  two  or  more 
proposals  are  judged  to  be  of  substan- 
tially the  same  high  quality,  for  approv- 
ing applications,  for  Title  in  programs 
and  projects,  submitted  by  local  educa- 
tional agencies  (a)  that  are  making  a 
reasonable  tax  effort  but  are  unable  to 
meet  critlcsd  educational  needs  (includ- 
ing preschool  and  bilingual  education) 
because  some  or  an  of  their  schools  are 
seriously  overcrowded,  obsolete,  or  un- 
safe; or  (b)  whose  proposed  programs  or 
projects  were  planned  with  funds  made 
available  under  the  Act.  Application  of 
the  factors  set  forth  in  this  section  shall 
not  result  In  the  approval  by  the  State 
educational  agency  of  programs  or  proj- 
ects which  fail  to  meet  any  of  the  re- 
quirements contained  in  this  part. 
(20  VA.O.  S44a(b)  (4)  and  (6))     11 

§  118.14     Percentage    requirements    re- 
garding uses  of  funds. 

The  State  plan  shall  provide  that,  of 
the  funds  made  available  under  the  Act 
for  any  fiscal  year  to  carry  out  the  State 
plan: 

(a)  An  amount  equal  to  at  least  50 
percent  of  such  funds  shall  be  expended 
for  planning,  establishing,  and  expand- 
ing iniK)vative  and  exemplary  programs 
and  activities  in  accordance  with  §  118.25 
of  this  part: 

(b)  An  amoimt  equal  to  at  least  15 
percent  of  such  fimds  shall  be  expended 
for  special  programs  or  iMx>jeats  for  the 
education  of  handicapped  children  in 
accordaiK^e  with  f  118.26  of  this  part; 
and 

(20  XTJS.C.  844a(b)  (7)  and  (8)) 


§  118.15     Participation 
school  children. 


private 


(a)  The  State  plan  shall  contain  satis- 
factory assurances  that  each  local  edu- 
cational agency  receiving  funds  under 
the  Act  wm  provide  for  the  effective  par- 
ticipation in  its  Title  m  program  or 
project,  on  an  equitable  basis,  of  chil- 
dren enrolled  in  private  schools  In  the 
areas  to  be  served  whose  educational 
needs  are  of  the  type  which  the  program 
or  project  is  designed  to  meet.  The  num- 
ber of  such  children  to  be  served,  in  rela- 
tion to  the  total  number  of  such  children 
with  educational  needs  of  the  tyi)e  the 
project  Is  designed  to  meet,  shall  be  con- 
sistent with  the  number  of  public  school 
children  to  be  served  In  relation  to  the 
total  number  of  public  school  children 
in  the  area  served  with  educational  needs 
of  the  type  the  program  or  project  Is 
designed  to  meet 

(b)  Whenever  practicable,  educa- 
tional services  shall  be  provided  to  private 
school  children  on  publicly  controlled 
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premises.  Any  project  to  be  carried  out 
in  public  facilities  which  Involves  Joint 
participation  by  children  enrolled  In 
private  schools  and  children  enrolled  in 
public  schools  shall  Include  such  provi- 
sions as  are  necessary  to  avoid  the  sepa- 
ration of  participating  children  by 
school  enrollment  or  religious  affiliation. 

(c)  Provisions  for  serving  private 
school  children  shall  not  Include:  (1) 
The  payment  of  salaries  to  teachers  or 
other  employees  of  private  schools  ex- 
cept for  services  performed  outside  regu- 
lar hours  of  duty  and  under  public  super- 
vision and  control;  (2)  financing  of  the 
existing  level  of  instruction  in  private 
schools;  (3)  the  placement  of  equipment 
on  private  school  premises  other 
than  portable  or  mobile  equipment 
which  is  capable  ef  being  removed  from 
the  premises  each  day  and  is  used  solely 
for  Title  m  purposes;  (4)  the  construc- 
tion of  facilities  for  private  schools;  or 
(5)  the  use  of  funds  for  religious  wor- 
ship or  instruction,  and  (6)  services  pro- 
vided on  private  school  prranises  which 
inure  to  the  benefit  or  enrichment  of 
the  private  school. 

(d)  The  State  educational  agency 
Shan  require  that  every  project  applica- 
tion submitted  to  it  by  a  local  educa- 
tional agency  under  S  118.23  of  this  part 
shall  describe  how  the  local  educational 
sigency  will  fulfill  the  requirements  of 
paragraphs  (a),  (b).  and  (c)  of  this 
section.  This  description  shall  contain 
taformatlon  indicating:  (1)  The  number 
of  private  schools  in  the  area  to  be  served 
by  the  project  and  the  number  of  chil- 
dren enrolled  in  such  schools,  the  num- 
ber of  such  children  in  the  grades  to  be 
served  by  the  project  and  the  number  of 
such  chfldren  who  have  the  needs  to  be 
served  by  the  project;  (2)  the  existence 
of  any  factors  which  limit  the  appro- 
priateness of  the  project  for  private 
school  children:  (3)  the  manner  in 
which  azKl  extent  to  which  repre- 
sentatives of  private  school  children 
pcu-tidpated  in  the  development  of  the 
project  proposal  (including  participa- 
tion In  the  determinations  required  un- 
der paracraph  (2)  of  the  i.aragraph); 
(4)  the  provisions  which  have  been  made 
for  effective  liaison  with  representatives 
of  private  school  children  in  regard  to 
operation  and  review  of  the  project;  (5) 
the  places  at  which,  the  times  during 
which  and  the  methods  by  which  pri- 
vate school  children  win  be  served  in 
accordance  with  the  requirements  of 
paragraph  (b)  and  (c)  of  this  section; 
and  (6)  the  differences,  if  any.  In  the 
kind  and  extent  of  services  to  be  pro- 
vided private  school  children  as  com- 
pared with  those  to  be  provided  public 
school  children,  and  the  reasons  for  such 
differences. 

(20  T7.S.C.  844(b)(2)(B),  846   (f)(1).  885) 

§  118.16     Reports  and  records. 

The  State  plan  shaU  provide  that  the 
State  educational  agency  will  submit  to 
the  Commissioner  reports  in  accordance 
with  §  118.53  of  this  part  and  Part  100b 
of  this  chapter  and  keep  such  records  and 
afford  such  access  thereto  as  the  Com- 
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missioner  may  find  necessary  to  assure 
the  correctness  and  verification  of  such 
reports  required  by  {  lOOb.477  of  this 
chapter. 

(20X7£.C.844a(b)(ll)) 

§  118.17     Supplementary  nature  of  proj- 
ects. 

(a)  llie  State  plan  shaU  set  forth  poli- 
cies and  procedures  for  assuring  that 
fimds  made  available  under  the  Act  for 
£my  fiscal  year  will  be  used  to  supplement 
and,  to  the  extent  practical.  Increase  (1) 
the  fiscal  effort  which  each  local  educa- 
tional agency  receiving  Title  HI  funds 
would  have  made  in  the  absence  of  such 
funds  for  that  fiscal  year  for  educational 
purposes,  as  required  by  Section  306(b) 
(9)  of  the  Act,  and  (2)  the  level  of  funds 
which  each  local  educational  agency  re- 
ceiving Title  in  funds  would  have  made 
available  in  the  absence  of  such  funds  for 
that  fiscal  year  for  the  purposes  de- 
scribed in  Section  303(b)  of  the  Act  as 
required  by  Section  304(a)  (3)  of  the  Act. 

(b)  The  State  plan  shaU  set  forth  poli- 
cies and  procedures  for  assuring  that 
funds  will  not  be  used  to  supplant  pro- 
grams that  would  have  been  carried  out 
with  State  or  local  funds  in  the  absence 
of  Title  m  funds. 

(c)  For  the  purposes  of  paragraph 
(a)  (1)  of  this  section,  fiscal  effort  of  a 
local  educational  agency  for  educational 
purposes  shaU  be  determined  by  the 
State  educational  agency  on  the  basis  of 
the  amount  of  expenditures  per  pupil  of 
the  local  educational  agency  from  State 
and  local  funds;  or  in  the  event  of  a  de- 
crease of  such  expenditures,  on  the  basis 
of  the  ratio  between  the  total  expendi- 
tures of  the  local  educational  agency 
from  State  and  local  funds  and  the 
wealth  of  the  local  educational  agency 
as  measured  by  the  equalized  assessed 
valuation  of  taxable  property,  per  capita 
Income,  or  other  such  indices  as  appro- 
priate. 

(20  VS.C.   844(a)(8),   844a(b)  (9)  (B),   844a 
(b)(lS)) 

§  1 18.18     Approval  of  Sutc  plans. 

(a)  Full  approval  or  disapproval.  The 
Commissioner  will  review  each  State  plan 
or  amendment  thereto  submitted  under 
§  118.6  of  this  part  and  approve  those 
plans  and  amendments  which  he  deter- 
mines to  meet  the  requirements  of  the 
Act  and  the  regulations  In  this  part.  Ex- 
cept as  provided  In  paragraph  (b)  of  this 
section,  the  Commissioner  will  disap- 
prove a  plaT<  which  fails  to  comply  with 
such  requirements. 

(b)  Partial  approval.  If  the  Commis- 
sioner finds  that  a  State  plan  submitted 
under  S  118.6  of  this  part,  pursuant  to 
section  305(c)  of  the  Act,  is  in  substantial 
compliance  with  the  Act  and  the  regula- 
tions in  this  part,  but  falls  to  SMiequately 
provide  for  one  of  the  programs  required 
by  section  305(b)  of  the  Act,  or  is  other- 
wise unapprovable  in  suiy  other  identifi- 
able part,  he  may  approve  that  pa^  of 
the  plan  which  he  determines  to  be  In 
compliance  v^th  the  Act  and  the  regula- 
tions in  this  part.  In  such  a  case,  the 
Commissioner  wiU  make  avalletble  to  the 
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State  thstt  part  of  Its  eJIotment  whldi  he 
detennlnes  to  be  necessary  to  carry  out 
the  approved  part  of  Its  State  plan.  The 
remainder  of  the  amount  the  State  Is 
eligible  to  receive  may  be  made  available 
to  the  State  only  when  the  unapproved 
pcHllon  of  its  State  plan  is  so  modified 
as  to  bring  the  plan  into  compliance  with 
the  Act  and  the  regulations  in  this  part. 
The  amount  made  available  to  a  State 
pursuant  to  this  subsection  may  not  be 
less  than  50  percent  of  the  maximum 
amount  which  the  State  is  eligible  to  re- 
ceive under  paragraph  (e)  of  this  section. 

(30  UJ8.C.  844»(b),  (c)) 

(c)  Effect  of  State  plan.  The  State 
plan,  as  approved  by  the  Commissioner 
under  this  section,  and  the  general  ap- 
plication required  by  Section  434(b)  of 
the  General  Education  Provtslrfns  Act 
(20  U.S.C.  1232c(a)  will  constitute  the 
basis  on  which  Federal  grants  are  made 
under  this  title  and  the  basis  for  deter- 
mining the  propriety  of  expenditures  of 
grant  funds.  The  administration  of  the 
Title  in  program  shall  be  kept  in  con- 
fonnity  with  the  approved  plan. 

(30  V3.C.  844a,  845  (a) ) 

(d)  Notice  and  opportunity  for  hear- 
ing. No  final  action  under  this  section 
other  than  one  of  full  approval  will  be 
taken  by  the  Commissioner  until  he  first 
notifies  the  State  educational  agency  of 
his  proposed  action  and  affords  the  State 
educational  agency  a  Reasonable  oppor- 
tunity for  a  hearing. 

(20  U.3.C.  844ft(e)  ( 1 ) .  848(g) ) 

§  118.19     Inabtlitr    or    failure    to    »er\e 
private  school  children. 

(a)  If  the  Commissioner  determines 
under  9  118.18(b)  that  a  State  plan  is 
approvable.  except  that  no  State  agency 
Is  authorized  by  law  to  provide,  or  there 
Is  a  substantial  failure  to  provide  for 
effective  participation  on  an  equitable 
basis  by  private  school  children  enrolled 
In  any  one  or  more  private  elementary  or 
secondary  schools  in  the  areas  served  by 
programs  or  projects  funded  under  the 
Act,  as  required  by  §5  118.10(a).  118.11 
(a),  or  118.15  of  this  part,  the  Commis- 
sioner shall  arrange  through  contract* 
with  institutions  of  higher  education  or 
other  competent  nonprofit  institutions 
or  organizations  for  the  provision  of  Title 
HI  services  to  such  children  on  an  equit- 
able basis. 

(b)  The  costs  of  services  provided  hi 
any  fiscal  year  under  paragraph  (a)  of 
this  section  will  be  paid  out  of  the 
affected  State's  allotment.  In  determin- 
ing the  amount  to  be  withheld,  the  Com- 
missloner  wlJ  take  into  account  (I)  the 
number  of  private  school  children  in  the 
affected  area  or  areas  who  are  excluded 
from  effective  participation  in  Title  m 
programs  or  projects  and  who,  except  for 
loch  exchislon,  might  reasonably  have 
been  expected  to  participate:  (2)  the 
number  of  teachers  that  would  reason- 
ably have  been  required  to  serve  such 
children;  and  (3)  the  nature  and  extent 
of  ■ervlces  being  provided  to  public  school 
chfldren  In  the  affected  area  or  areas  by 


the  programs  or  projects  in  which  private 
school  children  are  denied  effective  par- 
ticipation. 

(c)  In  any  case  where  the  State  alleges 
that  no  State  agency  is  authorizetl  by  law 
to  provide  for  the  effective  participation 
of  private  school  children  as  required  by 
§S  113.10(a),  llS.lKa),  or  118.15  of  this 
part,  the  State  shall  provide  the  Com- 
missioner with  a  written  statement 
signed  by  the  State  Attorney  General  or 
other  appropriate  State  legal  officer 
setting  forth  the  constitutional  and 
statutory  provisions,  and  case  law  which, 
in  his  opinion,  prevent  the  State  from 
so  serving  private  school  children. 

(d)  (1)  Any  organization  or  individual 
may  file  a  written  complaint  with  the 
State  educational  agency  setting  forth: 
(1)  an  allegation  that,  with  respect  to  a 
program  or  project  under  Title  III  of 
the  Act  being  conducted  or  approved  by 
the  State  educational  agency  to  be  con- 
ducted, eligible  private  school  children^ 
cannot  effectively  participate  on  an 
equitable  basis,  and  (ii)  the  facts  on 
which  such  allegation  is  based. 

(2)  The  State  educational  agency 
shall,  within  sixty  days  from  the  receipt 
of  the  complaint,  file  a  report  with  the 
Commissioner,  with  a  copy  to  the  com- 
plainant, setting  forth  the  nature  of  the 
complaint  and  the  actions  taken  to  re- 
solve the  matter. 

(3)  If  after  such  sixty-day  period  has 
elapsed,  either  the  State  educational 
agency,  the  Commissioner,  or  the  com- 
plainant feels  that  the  problem  has  not 
been  satisfactorily  resolved,  the  Com- 
missioner will  review  the  matter  and 
take  appropriate  action. 

(e)  In  determining  whether  there  has 
been  a  "substantial  failure"  under  para- 
graphs (a)  and  (d)  of  this  section,  the 
following  will  be  considered:  all  acts  or 
omissions  of  the  State,  or  a  local  educa- 
tional agency,  or  other  political  sub- 
division thereof,  or  of  any  individual 
acting  for  or  on  behalf  of  such  entities, 
in  the  process  of  assessing  educational 
needs  and  planning,  approving,  con- 
ducting, and  monitoring  programs  and 
projects  under  the  Act  and  these  regu- 
lations which  have  the  effect  of  ( 1  >  pre- 
venting, discouraging,  or  otherwise  limit- 
ing in  any  manner  the  effective  partici- 
pation by  any  eligible  private  school  child 
In  the  operation  of  the  program  or  proj- 
ect serving  the  area  in  which  his  private 
school  is  located,  or  (2)  not  affording 
private  school  representatives  of  children 
the  opportunity  for  effective  participa- 
tion in  the  planning  and  development  of 
any  program  or  project  in  which  pri- 
vate school  children  are  eligible  to  par- 
ticipate. 

(30  VS.C.  844(b)(2)(B),  845(f)) 
§118.20     Operational  noncompliance. 

Whenever  the  Commissioner,  after  af- 
fording the  State  educational  agency 
reasonable  notice  and  opportunity  for  a 
hearing,  finds  that  in  the  operation  or 
administration  of  Its  State  plan  there 
has  been  a  failure  to  comply  substan- 
tlafly  wltii:  (a)  any  provision  of  the  Act 


and  the  regulations  in  this  part,  (b)  any 
provision  set  forth  in  the  plan  of  that 
State  as  approved  under  S  118.18  of  this 
part,  or  (c)  any  provision  set  forth  In  an 
application  of  one  of  the  State's  local 
educational  agencies  as  approved  under 
§  118.23  of  this  part,  he  wUl  notify  the 
State  educational  agency  that  further 
payments  will  not  be  made  to  the  State 
under  the  Act,  or  that  the  State  educa- 
tional agency  may  not  make  further  pay- 
ments under  the  Act  to  specified  local 
educational  agencies  affected  by  the  fail- 
ure, untU  he  is  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply. 

(30  U.S.C.  844a(e)(3).  1332c(C) ) 

Subpart  D— Program  Requirements 

§  118.21      Purpose. 

This  subpart  sets  forth  various  pro- 
gram requirements  to  which  each  State 
educational  agency  shall  adhere  in  ad- 
ministering the  educational  programs 
described  In  Its  approved  State  plan  and 
in  implementing  the  provisions  of  such 
plan.  The  policies,  procedures,  and  cri- 
teria develoijed  by  the  State  under  this 
subpart  shall  be  set  forth  in  writing  and 
shall  be  available  for  inspection  at 
reasonable  times  and  places  by  the  (Com- 
missioner or  his  delegate  and  by  Inter- 
ested parties  In  the  general  public. 

(20    n.S.C.   843,    844.   844a(a)(I)    and    (b). 
1232c(b)) 

§118.22     General  requirements. 

The  State  plan  shall  provide  assur- 
ances that  the  following  are  formulated 
and  maintained: 

(a)  Long-range  strategy  for  advanc- 
ing education.  The  State  shall  develop  a 
long-range  strategy  for  advancing  edu- 
cation in  the  State  in  ensuing  years 
through  programs  and  projects  funded 
under  the  Act.  Such  strategy  shall  be  di- 
rected toward  the  critical  educational 
needs  of  the  State  as  periodically  as- 
sessed under  9  118.8(a>  of  this  part,  and 
shall  provide  for  the  coordination  of  Title 
in  programs  and  projects  with  other 
public  and  private  programs  and  projects 
as  required  by  paragraph  (b)  of  this 
section. 

(b)  Coordination  with  other  aid  pro- 
grams. (1)  To  the  extent  not  liunnsistent 
frith  the  prohibition  against  commin- 
gling of  funds  In  9  118.8(g)  of  this  part, 
the  State  shall  establish  effective  proce- 
dures for  coordinating  the  developamcnt 
and  operation  of  programs  and  projects 
carried  out  luider  the  Act  and  these  reg- 
ulations with  other  public  and  private 
programs  having  the  same  or  similar 
purposes  In  accordance  with  9  lOOb.275 
of  this  chapter.  (2)  The  State  plan  and 
amendments  thereto  which  the  State- 
educational  agency  svdimits  to  the  Com- 
missioner under  9  118.6  of  this  part,  and 
the  periodic  reports  which  it  submits  to 
the  Commissioner  under  §  118.53  of  this 
part  and  Part  100b  of  this  chapter  shall 
first  be  submitted  to  the  Governor  of  the 
State  for  his  review  and  coicinents  (if 
any)  on  the  relationship  of  Title  m  pro- 
grams and  projects  to,  and  coordination 
with.   State   comprehensive   plans   and 
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State  plana  in  related  Fedeoal  programs 
In  accordance  with  Part  100b  of  this 
chapter. 

(c)  £tate  Ie«iers/iip.  The  State  educa- 
tional agency  shall  establish  policies  and 
procedures  for  appropriate  profeasioDal 
staff  development  of  State  axKi  local  ad- 
ministrative, supervisory.  Instructional, 
and  supporting  personnel  Involved  in  de- 
veloping, conducting,  or  monitoring  pro- 
grams or  projects  under  the  Act,  includ- 
ing those  personnel  involved  in  programs 
or  projects  for  handicapped  children. 

(d)  On-tite  evaluation  of  projects. 
"nie  State  educational  sigency  shall  de- 
velop procedures  and  criteria  for  the  on- 
site  evaluation,  at  least  annually,  of  all 
Title  m  projects  in  the  State.  Such  pro- 
cedures shall  indicate  the  role  of  the 
State  educational  agency  staff  In  the 
evaluatl(»i  process  and  the  relationship 
between  its  functions  under  this  subsec- 
tion and  the  functions  of  the  State  ad- 
visory coimcil  under  S§  118.4(a)(3)  and 
118.8(b)  at  this  pcu-t.  Such  procediu-es 
Shan  also  provide  for  incorporation  c^ 
recommendations  made  as  a  result  of 
on-site  evaluations  and  fbr  foDow-up 
methods  to  ensure  proper  Implementa- 
tion. 

(e>  Construction.  The  State  educa- 
tional agency  shall  establish  criteria  for 
determining  the  conditions  under  which 
the  construction  of  faculties  for  use  in  a 
Title  m  program  or  project  Is  consistent 
with  the  educational  programs  set  forth 
In  the  State  plan  and  necessary  to  the 
efficient  operation  of  the  program  or 
project. 

(f)  List  of  projects  funded.  The  State 
educational  agency  shall  maintain  a  list 
Identifying  each  local  project  it  is  fund- 
ing under  the  Act,  which  shall  include 
for  each  such  project:  (1)  The  project 
nimiber,  (2)  a  title  or  description  by 
which  the  project  may  be  easily  identi- 
fied, (3)  the  amount  of  the  current  grant, 
(4)  the  proposed  level  of  funding  for  the 
portion  of  the  project  period  remaining 
after  expiration  of  the  current  grant,  (5) 
the  amount  of  grant  funds  to  be  ex- 
pended in  each  project  for  guidance  and 
counseling  under  f  118.11  of  this  part  or 
for  testing  under  (  118.10  of  this  part, 
and  (6)  the  amount  of  grant  tan&s  to 
be  expended  !n  each  project  for  the  edu- 
cation of  handicapped  children  under 
9  118.26  of  this  part,  broken  down  by  type 
of  handicap. 

(g)  Participation  of  students  in  junior 
colleges  and  technical  instittiUes.  Partici- 
pation In  Title  ni  programs  or  projects 
by  students  enrolled  in  junior  colleges 
and  technical  institutes  In  a  State  shall 
be  limited  to  participation  in  guidance, 
counseling,  and  testing  programs  or  proj- 
ects established  under  9i  118.10  and 
118.11  of  this  part. 


i, 


(aOU.8.C.S43(b),M4a(a)(l)iM  (b)(1)(A), 
(B)  (t)  and  (U).  (b)(3).  (b)(«>).88S,  ISSSo 
(b) ;  (46  CFB  iOObaS) ) 

§  1 18.23     AppKcarions  for  giuiilB. 

(a)  Eligible  applicants.  A  grant  may 
only  be  made  to  a  legally  constituted 
public  local  educational  agmcy  as  de- 
fined In  9  118.2  of  this  part  and  may  not 
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be  made  to  an  individual,  private  school, 
or  private  nonprofit  corporation.  Univer- 
sities and  colleges  are  considered  as  local 
edacatlonol  agencies  for  this  piu-pose 
when  the  following  conditions  are  met: 
(1)  The  college  or  university  has  admin- 
istrative control  and  direction  of  a  pub- 
lic elementary  and  secondary  school  as 
determined  under  State  law;  (2)  the  col- 
lege or  university  is  a  public  agency  as 
defined  in  9  100.1  of  this  chapter;  and 
(3)  the  dementary  and  secondary  school 
draws  its  students  from  the  general  pub- 
lic and  not  from  a  restricted  group  such 
as  children  of  the  faculty  or  other  em- 
idoyees  of  the  college  or  imlversity. 

(20 17J9.C.  844.  881(f)) 

fb)  Solicitation  and  submission.  The 
State  educational  agency  shall  establish 
procedures  to  stimulate  the  submission 
of  applications  for  fimds  under  the  Act 
by  an  local  educational  agencies  In  the 
State  that  have  educational  needs  of' the 
type  which  the  State  has  Identified 
under  9  118.8  of  this  part.  Such  proce- 
dures shaU  include  ( 1 )  the  statewide  dis- 
semination of  informatibn  concerning 
the  purposes  and  provisions  of  the  Act 
and  these  regulations,  and  of  the  educa- 
tional program  which  the  State  proposes 
to  conduct  under  its  State  plan;  (2)  the 
establishment  of  cutoff  dates  for  submis- 
sion of  applications  and  notifications  to 
aU  local  educational  agencies  of  such 
dates;  and  (3)  the  development  of  solici- 
tation techniques  designed  to  ensure 
that  Title  m  funds  are  equitably  dis- 
tributed as  required  by  9  118.12  of  this 
part,  and  that  applications  are  sub- 
mitted by  local  educational  agencies  en- 
titled to  special  consideration  under  the 
criteria  developed  pursuant  to  9  118.13 
of  this  part.  The  State  shaU  not  estab- 
lish methods  or  procedures  which  have 
the  effect  of  excluding  the  eligibility  of 
any  otherwise  eligible  local  educational 
agency  to  apply  for  and  receive  grants 
under  this  part,  other  than  those  spe- 
ciflcally  required  by  this  paragraph. 

(c)  Content  of  application.  Each  proj- 
ect appUcatlon  submitted  to  the  State 
educational  sigency  shaU  set  forth  a  pro- 
posal for  carrying  out  one  or  more  of 
the  purposes  described  in  Section  303(b) 
of  the  Act  in  accordance  with  the  pro- 
visions of  be  Act  and  the  regulations 
in  this  part.  Such  applications  shaU : 

(1)  Provide  that  the  services  and  ac- 
tivities for  which  Title  m  funds  are 
sought  win  be  administered  by  or  under 
the  supo^fislon  of  the  applicant; 

(2)  set  forth  (1)  such  methods  of 
administration  as  are  necessary  for  the 
proper  and  efficient  operation  of  the 
project,  and  (11)  such  fiscal  control  and 
ftmd  accounting  procedures  as  are  neces- 
sary to  assure  proper  disbursement  of 
and  accoiuiting  for  Title  m  fimds  paid 
to  the  appUcant; 

(3)  set  forth  policies  and  procedures 
which  assure  that  funds  made  available 
for  the  project  for  any  fiscal  year  wiU 
supplement  and  not  supplant  State  and 
local  funds  as  required  by  1 118.17(a)  of 
this  part; 

(4)  set  forth.  In  the  case  of  an  appli- 
cation which  Includes  construction  as 
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part  of  the  proposed  projectv  the  neces- 
sary assurances  and  such  other  informa- 
tion as  the  State  educational  agency 
shaU  require  In  fulfilling  the  require- 
ments of  i  118.22(e)  of  this  part; 

(5)  provide  for  making  such  financial 
reports,  annual  reports,  and  other  re- 
ports, and  for  keeping  and  allowing  ac- 
cess to  such  records  relating  thereto,  as 
the  State  educational  agency  may 
reasonaUy  require  to  assure  compliance 
with  the  reports  and  records  require- 
ments In  99  118.53  of  this  part  and  part 
100b  of  this  chapter  and  to  otherwise 
carry  out  its  fimctitms  under  the  Act. 
these  regulations  and  Section  437  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232f ) ; 

(€)  set  forth  the  Informattoo  regard- 
ing participation  of  private  school  chil- 
dren which  is  required  by  9  118.15(d)  at 
this  part; 

(7)  contain  such  other  tanformatkm 
as  the  State  educational  agency  may 
reasonably  require  to  apply  the  criteria 
for  reviewing  project  applications  set 
forth  in  9  118.24  of  this  part. 

(d)  Panel  of  experts.  The  State  edu- 
cational agency  shaU  establish  a  panel 
of  experts,  consisting  of  persons  who  are 
not  officers  or  employees  of  the  State 
educational  agency  or  the  State  advisory 
council,  to  review  all  local  project  appli- 
cations prior  to  their  approval  or  other 
disposition.  The  State  educational 
agency  shaU  determine  the  numt>er  of 
experts  to  be  utilized  and  the  qualifica- 
tions to  be  required  of  such  experts  ( in- 
cluding one  or  more  experts  in  the  edu- 
cation of  handicapped  children  and  one 
or  more  experts  in  guidance,  coun.seling, 
and  testing)  and  shaU  establish  proce- 
dures for  selecting  the  panel. 

(e)  Approval  of  applications.  The 
State  educational  agency  shaU  establlsh- 
procedures  for  review  and  disposition  of 
local  project  appUcatioDs  in  accordance 
with  the  requirements  of  the  Act  and 
these  regulations.  Such  procedures  shaU 
provide  for  coordination  of  the  roles  of 
the  State  advisory  council  (tmder  9  118.4 
(a)  (2)  of  this  part)  and  the  panel  of 
experts  (under  paragraph  (d)  of  this 
section)  with  the  role  of  the  State  edu- 
cational agency.  Such  procedures  shaU 
also  Eissure  that  no  application  wiU  t>e 
approved  or  renewed  by  the  State  edu- 
cational agency  unless  it  is  specifically 
found  to  meet  the  requirements  for  par- 
ticipation of  private  school  children  un- 
der 9  118.15  ot  this  part,  and  each  of 
the  requirements  of  paragraph  (c)  of 
this  section,  and  has  been  evaluated  in 
terms  of  the  criteria  set  forth  In  9  118J24 
of  this  part. 

(20  vs.c.  844) 

(f)  Hearings.  The  State  educational 
agency  shaU  develop  procedures  for  a 
hearing  in  accordance  with  9  118.8(f)  (3) 
of  this  part,  for  any  applicant  whose 
application  (or  amendment  thereto)  the 
State  educational  agency  proix>ses  not  to 
approve. 

(30  U^.C.  844  (a),  (b),  •44a(b)(12),  123ac 
(b),  1232(f)) 
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§  118.24     Crfleria  for  review  of  project 
applications. 

(a)  Supplementary  educational  cen- 
ters  and  services.  The  State  educational 
agency  shall  establish  the  criteria  to  be 
used  In  reviewing  project  applications 
from  local  educational  agencies  under 
§  118.9  of  this  part.  Such  criteria  shall  be 
applied  in  conjunction  with  the  special 
criteria  developed  by  the  State  educa- 
tional agency  imder  SS  118.12  and  118.13 
of  this  part  and  shall  Include  criteria  for 
determining  the  extent  to  which  the  pro- 
posal Involves  or  contains: 

(1>  Evidence  that  it  Is  designed  to 
demonstrate  solutions  to  identified  criti- 
cal educational  needs  and  will  substan- 
tially increase  the  educational  opportuni- 
ties of  children  in  the  area  of  the  State 
to  be  served ; 

(2)  Provisions  for  the  development  of 
concepts,  practices,  and  techniques  which 
can  be  adapted  or  adopted  elsewhere; 

(3)  Promising  concepts  or  practices 
recognized  as  unique,  original,  unusual, 
innovative,  or  exemplary; 

(4)  Concepts  or  practices  which  arc 
economically  feasible  and  effective; 

(5)  Evaluation  strategies  and  proce- 
dures based  on  valid  methodology  which 
will  provide  evidence  of  the  extent  to 
which  performance  of  the  participants  is 
improved; 

(6)  Performance  objectives  which  are 
measurable,  and  appropriate  activities 
which  facilitate  achieving  them; 

(7)  An  awareness  of  information  con- 
cerning similar  programs,  relevant  re- 
search findings,  and  views  of  recognized 
experts; 

(8)  Provisions  for  staff  members  with 
.professional   qualifications   adequate   to 

achieve  the  stated  objectives  of  the  proj- 

(9)  Provisions  for  budgeted  expendi- 
tures for  adequate  and  appropriate  facili- 
ties, equipment,  and  materials  wWch 
mtdte  a  direct  contribution  to  facilitating 
the  achievement  of  the  stated  objectives; 

(10)  Documentation  that  in  the  plan- 
ning of  the  project  there  has  been,  and 
in  the  operation  suid  evaluation  of  the 
project  there  will  be  (1)  utilization  of 
the  best  available  talents  and  resources 
and  (ii)  particii>ation  of  students,  teach- 
ers, parents,  school  administrative  per- 
sonnel, private  nonprofit  school  repre- 
sentatives, and  other  persons  including 
those  with  low  income,  brosuily  repre- 
sentative of  the  cultural  and  educational 
resources  of  the  area  to  be  served;  and 

(11)  Provisions  for  dissemination  of 
information  about  the  proposed  project 
which  are  appropriate  and  adequate  for 
the  area  to  be  served. 

(b)  Guidance  and  couTiseling.  The 
State  educational  agency  shall  establish 
the  criteria  to  be  used  in  reviewing  appU- 
cations  for  gxiidance  and  counseling  pro- 
grams and  projects  under  I  118.11  of  this 
part.  A  State  educational  agency  may 
elect  to  apply  all  criteria  in  paragraph 
(a)  of  this  section  to  guidance  and  coun- 
seling programs  and  projects.  However, 
at  least  thoee  criteria  set  forth  in 
§S  118.12   and  118.13  of  this  part  and 


those  required  by  paragraph  (a)  (4) 
through  (11)  of  this  section  shall  be  ap- 
plicable to  all  such  programs  or  projects. 
(c)  AdditUmal  crUeria.  If  the  State 
educational  agency  establishes  criteria 
for  the  review  of  project  applications  In 
addition  to  those  specified  in  paragraphs 
(a)  and  (b)  of  this  section.  It  shall  list 
such  additional  criteria  in  its  State  plan 
in  accordsuice  with  S  118.8(f)  of  thlj  part. 
n.S.C.  844,  844a(a)(l),  133ac(b)) 


(20 


and       exenaplcry 


§  118.25     Innovative 
project*. 

The  State  educational  agency  shall  es- 
tablish policies  and  procedures  imder 
which  it  will  use  at  least  50  percent  of 
the  funds  that  It  receives  to  carry  out  its 
State  plan  in  each  fiscal  year  to  plan  for 
and  take  other  steps  leading  to  the  de- 
velopment of  Innovptive  and  exemplary 
programs  and  projects  such  as  those  de- 
scribed in  section  303(b)  (1).  (2).  and 
(3)  of  the  Act.  including  pilot  projects 
designed  to  test  the  effectiveness  of  such 
plans. 
(20  U.S.C.  844a(b)(7)) 

§  118.26     Projects  for  handicapped  chil- 
dren. 

(a)  The  State  educational  agency  shall 
establish  policies  and  procedures  which 
are  to  be  set  forth  in  the  State  plan  xmder 
which  it  will  use  at  least  15  percent  of  the 
funds  that  it  receives  to  carry  out  its 
State  plan  In  each  fiscal  year  for:  (1) 
Plaimlng  programs  or  projects  referred 
to  in  paragraphs  2  and  3  of  this  sec- 
tion; (2)  establishing  or  expanding  in- 
novative and  exemplary  educational  pro- 
grams for  the  purpose  of  stimulating  the 
adoption  of  new  educational  programs  to 
demonstrate  ways  to  meet  the  special 
needs  of  handicapped  children;  or  (3) 
establishing,  maintaining,  operating,  or 
expanding  services  or  activities  which 
utilize  new  suid  imiwoved  approaches 
which  demonstrate  ways  to  meet  the  spe- 
cial educational  needs  of  handicapped 
children. 

(b)  The  State  educational  agency  shall 
also  establish  procedures  which  assure 
that  such  activities  will  be  coordinated 
with  other  Pedersd,  State,  and  local  pro- 
grams and  projects  for  the  education  of 
handicapped  children,  such  as  Title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act  (20  D.S.C.  241  et  seflf.).  the  Edu- 
cation of  the  Handicapped  Act  (20  US.C. 
1401  et  seq.),  the  Developmental  Disa- 
blllUes  Services  and  Facilities  Construc- 
tion Act  (42  U.S.C.  2661  et  seq.) ,  and 
(20  US.C.  884a(b)(8).  1232c(b)(l)) 

§  118.27  Project  period,  amendment, 
continuation  costs,  and  termination 
of  projects. 

(a)  Project  period.  Subject  to  S  lOOb.55 
of  this  chapter,  the  State  educational 
agency  shall  establish  a  project  period 
for  projects  funded  under  the  Act  and 
shall  establish  procedures  for  continuing 
the  funding  of  promising  projects 
throughout  the  project  period,  subject 
to  the  availability  of  Title  m  funds,  on 


the  basis  of  evaluations  under  S  118.22 
(d)  of  this  part,  and  other  periodic  re- 
views which  demonstrate  that  the  project 
Is  being  operated  in  compliance  with  an 
the  requirements  of  the  Act  and  these 
regulations.  The  project  period  and  the 
procedures  shaU  be  set  forth  In  the  State 
plan. 

(b)  Amendment  of  project  appNca- 
tions.  The  State  educational  agency  shall 
establish  procediu*e8  for  reviewing  re- 
(luests  from  grantees  to  amend  project 
applications  and  alter  projects  during  the 
project  period  and  for  assuring  that  such 
amendments  and  alterations  are  fully 
consistent  with  the  requirements  of  the 
Act,  the  regulations  in  this  part,  and  part 
S  100b  of  this  chapter.  Whenever  the 
proposed  amendment  or  alteration  would 
involve  significant  changes  in  the  con- 
tent, design,  or  funding  level  of  the  proj- 
ect, the  review  procedures  utilized  shall 
conform  to  the  requirements  of  (118.23 
(e)  of  this  part 

(c)  Termination  of  projects.  The  State 
educational  agency  shall  establish  pro- 
cedures for  termination,  during  the  proj- 
ect period,  of  programs  and  projects 
which  are  not  operating  in  substantleJ 
compliance  with  (1)  any  provision  of  the 
Act  and  regulations  of  this  part,  or  (2) 
any  requirement  set  forth  in  the  ap- 
proved State  plan  or  in  the  approved 
project  application.  In  the  event  of  such 
termination  the  grantee  shall  be  afforded 
reasonable  notice  of  the  proposed  action 
and  opportunity  for  a  hearing. 

(20  U3.C.  844,  844a(b)  (13) ) 


§§  118.28-118.31      [Reserved] 

Subpart  E — Fiscal  Procedures 
§118.32      Grant  awards. 

In  all  cases  where  the  State  education- 
al agency  makes  grants  under  the  Act 
to  local  educational  agencies,  it  shaU 
award  such  grants  for  a  12  month  period 
on  the  basis  of  an  application  which 
have  been  approved  in  accordance  with 
i  118.23  of  this  part.  All  grant  awards 
shall  be  in  writing  and  shall  set  forth 
the  amount  of  funds  granted  and  the 
period   during   which   such   funds   are 
available  for  obligation  and  expendi- 
ture, and  shall  specify  the  anticipated 
length  of  the  projhnct  period. 
(20  UjS.C.  844(a) ,  ia3ao«i) ) 
§§  118.33-118.40      [Reserved] 
Subpart  F — Equipment  and  Construction 
§  118.41      Recovery  of  payments. 

If  within  20  years  after  the  comple- 
tion of  any  construction  xmdertfiken  pur- 
suant to  a  grant  under  the  Act  (a)  the 
owner  of  the  facility  shall  cease  to  be  a 
State  or  local  educational  agency,  or  (b) 
the  facility  shall  cease  to  be  used  f.»r  the 
educational  and  related  purposes  for 
which  It  was  constructed,  the  United 
States  shall  be  entitied  to  recover  all  or 
a  portion  of  the  Federal  funds  used  to 
pay  for  such  construction  in  accordance 
with  the  provisions  of  section  308  of  the 
Act. 

<aOUJB.C.M7) 
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IS  118.42-11&S0      [SeawWp 

oubpert  G    Genefsl  Prawtflkms 
§  1 18.51      Payment  of  funds. 

(a)  Prom  Its  allotment  under  sectioii 
302  of  the  Act  for  aay  flacal  year,  and  In 
accordance  with  i  lOOb.53  of  this  chap- 
ter, the  Commissioner  will  pay  to  each 
State,  either  in  advance  or  by  way  of 
reimbursement,  amounts  equal  to  the 
sums  necessary  for  current  expenditures 
by  the  State  under  an  approved  State 
plan  for  (1)  grants  to  local  educational 
agencies  for  supplementary  educational 
centers  and  services  and  (2)  guidance, 
counseling,  and  testing  programs. 

(20  TT.S.C.  845(a).  1232(1) 

(b)  The  payment  of  funds  under  Title 
m  of  the  Act  will  be  limited  to  the  maxi- 
mum funding  level  established  by  sec> 
tion  305(d)  of  the  Act  as  described  in 
I  118.18  of  this  part  and  the  Ftrnding  of 
partially  approved  State  plans  Is  fur- 
ther subject  to  the  limitations  set  forth 
In  i  118.18(b)  of  this  part.     | 

(20  VS.C.  844a(c).  (d)  ) 

(c)  The  Commissioner  will  pay  addi- 
tional sums  to  each  State  receiving  funds 
under  paragraph  (a)  of  this  section  for 
administration  of  the  State  plan;  ad- 
ministration of  guidance,  counseling  and 
testing  programs;  activities  of  the  State 
advisory  council,  and  evaluation  and  dis- 
semination activities.  In  no  case  will  the 
amount  r>ald  to  a  State  for  such  activ^t-les 
for  any  fiscal  year  exceed  an  amount 
equal  to  7.5  percent  of  its  allotment  for 
that  fiscal  year  or  $150,000  <|50,000  In 
the  case  of  the  Commonwealth  of  °U3rto 
Rico.  Ouam.  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands) ,  whichever  Is  greater. 
All  allowable  expenses  for  admlnlster- 
dng  guidance,  counseling,  and  testing 
programs  or  projects  under  the  State 
plan  can  only  be  reimbursed  with  fimds 
imJer  this  paragraph. 

(d)  Subject  to  applicable  provisions  of 
law,  no  payment  will  be  made  by  the 
Commissioner  to  a  State  under  the  Act 
for  any  fiscal  year  unless  the  Commis- 
sioner determines  that  the  amount  of 
State  aid  per  pupil  with  respect  to  the 
provision  of  free  public  education  in  that 
State  for  the  preceding  fiscal  year  was 
not  less  than  the  amount  of  such  State 
aid  per  pupil  for  the  second  preceding 
fiscal  year. 

(20  VS.C.  84S(b),  (e) .  133ad) 
§  118.52     ReallotmenL 

(a)  General.  The  amount  of  any 
State's  allotment  under  TiUe  HI  (rf  the 
Act  for  any  fiscal  year  which  the  Com- 
missioner determines  will  not  be  required 
by  such  State  for  the  period  for  which 
that  amount  is  available  shall  be  re- 
alloted  to  other  States.  Funds  may  be 
reallotted  from  time  to  time,  during  the 
period  for  which  they  are  available,  on 
such  dates  as  the  Commissioner  may  de- 
termine, among  other  States  In  propor- 
tion to  the  amoimts  of  their  respective 
original  allotments  for  that  year,  but 
with  the  proportionate  amount  for  any  of 
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tJbe  other  States  being  reduced  to  the  ex- 
tent it  exceeds  the  sum  the  CiVunmlssloiier 
estimates  the  respective  State  needs  and 
win  be  able  to  use  during  the  period  for 
which  the  funds  are  available.  PuzkIb 
atrallsble  dtie  to  such  reductions  may  be 
similarly  reallotted  among  the  States 
whose  prt^xjrtionate  amounts  were  not 
so  reduced.  Any  amoimt  reallotted  to  a 
State  from  funds  appropriated  pursuant 
to  Section  301  of  the  Act  for  any  fiscal 
year  vfill  be  deemed  to  be  a  part  of  the 
amount  allotted  to  it  under  Section  302 
of  the  Act  for  that  year. 

(b)  Statements  of  anticipated  need.  In 
order  to  provide  a  basis  for  reallotment 
.of  funds  by  the  Commissioner  pursuant 
to  this  section,  each  3tate  agency  shall, 
if  requested,  submit  to  the  Commissioner, 
by  such  date  or  dates  as  he  may  specify, 
a  statement  or  statements  showing  the 
anticipated  need  for  the  funds  previously 
allotted  during  the  period  for  which  such 
fimds  are  available,  or  any  amoimt 
needed  to  be  added  thereto  by  reallot- 
ment Such  further  Information  as  the 
C^ommissloner  may  request  for  the  pur- 
pose of  making  reallotments  shall  be  re- 
flected In  such  statements. 

(20  VS.C.  8430) 

§  1 18.53     Annnal  and  odier  reports. 

Pursuant  to  the  provisions  required  for 
approval  of  the  State  plan  under  section 
305(b)  (11)  of  the  Act  and  S  118.16  of 
this  Part,  the  State  educational  agency 
shall  make  an  annual  report  and  such 
other  reports  containing  such  lnforma^- 
tion  as  the  Commissioner  may  reasonably 
require  to  carry  out  his  functions  under 
the  Act  and  to  determine  the  extent  to 
which  funds  provided  under  the  Act  have 
been  effective  in  improving  the  educa- 
tional opportunities  of  persons  in  the 
areas  served  by  programs  or  projects 
supported  tmder  the  State  plan  and  in 
the  State-as-a-whole.  The  annual  re- 
port shall  Include  an  evaluation  made  In 
8uxordance  with  objective  measurements 
to  determine  the  extent  to  which  critical 
educational  needs  identified  in  the  State 
plan  have  been  met  and  an  evaluation  of 
the  effectiveness  of  projects  funded  for 
that  fiscal  year  under  the  Act.  The  State 
shall  also  keep  such  records  and  afford 
access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

(20  VS.C.  844a(b)(ll)) 

§§  118.54-118.58      [Reserved] 
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CHAFTSa   I — lKT«ODX7CnON 
PABT    l—CUmTUXXB 

§  1.1  Scope  0/  guidelines. 

(a)  The  guidelines  contained  In  this  docu- 
ment are  recommendations  and  suggestions 
for  meeting  the  legal  requirements  which  ap- 
ply to  Federal  assistance  under  the  Elemen- 
tary and  Secondary  Education  Act.  Title  III. 
.sections  301-308  (excluding  Section  306). 
The  legal  requirements  include  the  Act  -(20 
VS.C.  841-S44a.  846-49)  and  the  regulations 
(45  CPR  118).  The  guidelines  are  not  to  be 
construed  as  requirements.  However,  where 
the  guidelines  set  forth  a  permissible  means 
of  meeting  a  legal  requirement,  the  guide- 
lines may  be  relied  upon.  Projects  are  not 
subject  to  termination  proceedings  or  audit 
exceptions  for  conduct  which  Is  recommend- 
ed or  suggested  in  the  guidelines. 

(20  VS.C.  1441:  113  Cong.  Rec.  6936.  6939 
(daUy  ed.  May  23.  1967) ;  Unitei,  States  v.  Jef- 
ferson  County  Board  of  Education,  372  F.  2nd 
836.857  (1966)) 

(b>  Where  a  gnldeline  Is  Issued  In  con- 
nection with  or  effecting  a  provision  in  the 
regulations,  the  pertinent  regulation  -Till  be 
cited  after  the  citation  of  legal  authority  for 
the  guideline,  in  the  prarentheses  following 
the  guideline.  For  example,  if  the  legal  au- 
thority for  the  guideline  la  Section  306(b) 
(11)  of  the  Act  (20  U.S.C.  844a(b)(ll) ).  and 
the  guideline  affects  i  118.10  of  the  regula- 
tions (46  CFR  118.16).  the  following  citation 
will  be  placed  on  the  line  Immediately  fol- 
lowing the  guideline:  (20  VS.C.  844a(b) 
(11));  (45  CFR  118.16).  If  no  particular  sec- 
tion of  the  regulations  Is  affected,  no  cita- 
tion to  the  Code  of  Federal  Regulations 
(CFR)  will  be  made. 

(20U.S.C.  1232(a)) 

PABT   2 THE   PrraPOSE   AITD  FROOaAltS   or   TTTLi: 

in     — 
S  2.1  Objectives. 

The  role  of  Title  in  of  the  Act  In  the  im- 
provement of  American  education  Is  that  of 
demonstrating  the  feasibility  of  innovations 
In  a  local  context.  These  demonstrations 
should  meet  the  criteria  of  having  been  field 
tested  following  research  and  development 
phases,  usually  under  the  auspices  of  State 
educational  agencies,  universities,  founda- 
tions, or  educational  laboratories.  They 
sboxUd  be  exemplary  in  that  they  will  serve 
as  models  for  other  school  systems  that  may 
wish  to  visit  or  replicate  them,  and  they 
should  hold  promise  of  being  economically 
feasible.  In  this  manner,  the  Title  III  proj- 
ect bridges  the  research-to-practice  gap  by 
filling  the  diffusion  role  In  the  change  con- 
tinuum of  research,  development,  evaluation, 
diffusion,  and  adoption. 

(20  U.8.C.  841(a)) 

?  2.2  Types  0/  programs. 

State  educational  agencies  are  authorized 
to  make  grants  to  local  educational  agen- 
cies for  innovative  and  exemplary  programs 
and  projects  which  are  designed  to  demon- 
strate ways  of  making  a  substantial  con- 
tribution to  the  solution  of  critical  educa- 
tional problema.  Tltl*  lU  grants  should  be 
made  only  to  programs  or  projects  which 
can  be  replicated  elsewhere  If  evaluation 
proves  them  to  be  effective  approaches  to 
solving  educational  problems. 

(20t7£.C.S41(»)) 


I  2.S  Program  emphase*. 

(a)  The  flexibility  of  TlUe  m  of  the  Act 
allows  Ita  reeourcee  to  be  focused  on  virttial- 
ly  any  major  educational  need.  Title  m  ean 
be  used  as  an  effective  agent  to  develop  stnit- 
egles  for  dealgnlng  innovative  approaches 
that  can  be  replicated  by  local  educational 
agencies  and  for  demonstrating  exemplary 
progranoB  to  meet  assessed  needs.  Title  III  of 
the  Act  furnishes  the  seed  money  to  produce 
innovative  solutions  to  critical  problems 
which  are  of  concern  to  all  or  several  States. 
In  effect,  this  program  offers  money  to  plan 
and  develop  new  programs,  and  to  test  their 
feasibility  for  dissemination  innovation  as 
model  programs  which  may  be  adopted 
throughout  the  Nation  to  meet  critical 
needs  of  public  and  private  school  children. 

(b)  In  making  long-range  plans  for  Im- 
proving education.  States  have  the  respon- 
sibility in  cooperation  with  local  education 
agencise  for  identifying  their  mobt  critical 
educational  needs  with  local  educational 
agencies  and  for  encouraging  the  develop- 
ment of  local  projects  which  demonstrate 
highly  creative  approaches  to  meeting  these 
needs,  with  the  ultimate  aim  of  promoting 
widespread  adoption,  through  other  funding 
sources,  of  those  programs  which  are  Judged 
to  be  the  most  promising.  To  summarise  the 
primary  aim  of  Title  III  U  to  design  and 
demonstrate  creative  solutions  of  major 
educational  problems  which  affect  various 
States  or  the  entire  Nation,  rather  than  to 
provide  direct  aid  on  a  massive  scale. 

(20  U.8.C.  843(b).  844a(b)(l)(A));   (46  CFR 
118.9.  118.22.  118.25) 

Craptek  n — Stats  Plan  Administkation   . 

PAST  1 — XLianoLTrt  poa  PATMxms 

{  1.1  Submission  o/  State  plan*. 

The  Title  HI  program  In  recent  years  has 
placed  lees  emphasis  on  the  State's  prepar- 
ing, and  the  Office  of  Education's  approving 
a  detailed  description  of  the  manner  In  which 
the  program  is  to  be  conducted.  More  em- 
phasis has  been  placed  upon  the  State's  de- 
veloping a  cdntemporary  dynamic  process  for 
planning,  evaluating,  and  managing  federal- 
ly supported  educational  prcgrams.  TTie  State 
plan  provides  an  annual  set  of  assurances, 
except  when  otherwise  required  by  law  that 
certain  provisions  which  a  State  la  legally 
bound  to  follow  in  the  administration  of  a 
program  are  set  forth  in  the  plan.  But  pro- 
viding such  assurances  It  does  not  replace  the 
requirement  for  a  State  to  develop  a 
thorough  and  complete  plan  or  to  present 
such  a  plan  in  writing.  The  plan  serves  as  a 
guide  in  the  administration  of  any  federally 
supported  ^)rogram.  This  State-developed 
management  plan  should  be  made  available 
and  on  file  for  any  person  to  review. 


(20  UJ3.C.   844a(a)(l),    (b), 
CFR  118.6) 


1232c(b)):    (46 


i  1J2  Calendar  of  suggested  dates  for  sub' 
mitting  material  to  Office  of  Sdxication. 


Name  of  report 


Nrnnber  of  Suggested  dst«  doe 
copl«e  in  080E 


Certification  of  State 
Advisory  Councl 
(20  U.S.C.  844»(a)) 
(45CFR118.8(c)V. 

State  Plan 
(20  U.S.C. 
84te(a)(l)(c)) 
(i5  CFR  118.8). 

State  Plan  Amend- 
ment (20  U.S.C. 
844»(a)(l)(c)) 
(45  CFR  118.6(e)). 

Ajuiaal  Report 
(30  U.S.C. 
»«»(b)(ll)) 
(4S  CFB  118.53). 


1    April  1  of  each 
year. 

4   May  1  of  each  year. 


4    Allow  30  days  (or 
OE  toproceae. 


4    October  1,  after 
the  end  <rf  each 
lliealyear. 


PAKT    1 — BTATS    OaoAJnCATION    AKD    Fimc'riOOT 

1  2.1  State  mdviMTf  council  tupport  ftag. 

Staff  members  mada  avallakle  to  aaalst 
the  State  advisory  coxiaeU  may  Ite  employed 
on  a  full-  or  part-time  basis  and  may  Include 
consultants  highly  trained  In  educational 
areaa  such  as  evaluation  and  statlstlca.  Other 
support  staff  may  include  adminlatratlve  as- 
sistants trained  in  data  collection,  editorial 
assistants,  anc  clerical  help.  Council  mem- 
bers ordinarily  will  serve  on  a  part-time 
basis;  however,  a  full-time  person  may  be 
employed  to  serve  In  the  capacity  of  Execu- 
tive Secretary. 

(20  n.S.C.  843(c),  844a(a)):    (46  CFR  118.4 
<c)) 

{  2.2  State  agency  staffing  and  functions. 

(a)  Staffing  needs.  The  State  educational 
agency  staffing  patterns  for  the  administra- 
tion of  the  Title  III  State  plan  may  vary  from 
State  to  State.  The  number  of  additional  staff 
members  needed  will,  of  course,  depend  upon 
the  amount  of  the  allotmuit,  the  competen- 
cies of  the  present  staff,  and  the  kind  of  pro- 
gram to  be  developed  within  the  State.  In 
States  where  small  numbers  of  projects  are 
to  t>e  administered,  additional  staff  members 
may  be  recruited  on  a  part-time  basis,  and 
regular  staff  members  in  the  agency  may  be 
called  upon  both  for  service  functions  and 
for  administration,  depending  upon  the  need 
for  their  particular  proficiencies. 

(b)  Staff  functions.  In  determining  staff- 
ing patterns  for  the  Title  m  State  plan  pro- 
gram required  by  1118.7(d)  of  the  regula- 
tloaa.  the  State  educational  agency  should 
consider  carefully  the  following  needs: 

(1)  Program  coordination.  A  staff  member 
to  oversee  the  total  program  and  to  coor- 
dinate the  actlvitlss  of  the  adviBC»7  council 
and  the  panel  of  experts  with  thoee  of  the 
State  educational  agency  staff,  will  be 
needed.  This  person  will  be  responsible  for 
the  eetabllshment  and  management  of  the 
staff  serving  the  State  advisory  council  as 
well  as  the  Title  III  State  educational  agency 
staff,  and  for  coordinating  their  activities  In 
connection  of  the  program  in  the  State; 

(2)  Program  development.  Personnel  with 
expertise  In  such  areas  as  early  childhood 
education,  education  of  children  from  minor- 
ity groups,  education  of  children  from  rural 
areas,  education  in  inner  cities,  treatment  of 
potential  and  actual  dropouts,  education  of 
the  handicapped,  language  arts,  reading,  bi- 
lingual education,  individualized  instruction, 
curriculum  development,  and  other  are<is 
Identified  by  the  Statewide  assessment  of 
needs  may  be  required.  Such  experts  may  al- 
ready be  on  the  staff  of  the  State  educational 
agency  and.  If  so.  may  be  called  upon  as 
appropriate.  Such  persons  may  be  en4>loyed 
as  full-time  staff  members  to  serve  the  Title 
ni  program,  or  may  be  employed  on  a  part- 
time  basis  as  needed.  Their  assignments 
might  include  providing  consultation  to  local 
educational  agencies  in  the  development  of 
projects;  planning,  developing,  and  conduct- 
ing Inservlce  training  programs:  gathering 
and  disseminating  information  concerning 
researeh  and  innovation  In  their  field:  and 
serving  In  an  advisory  capacity  to  projects 
In  operation; 

(3)  Project  proposal  review.  Project  pro- 
jXMsIs  should  be  reviewed  by  persons  having 
recognized  expertise  In  the  educational  areas 
proposed  for  support.  Reviewers  should  be 
able  to  Judge,  in  their  areas  of  specialization, 
whether:  (1)  a  prolect  is  an  innovation  in 
the  field,  (ii)  the  available  research  has  been 
studied.  (Hi)  the  Idea  is  basically  sound, 
(iv)  the  consultants  named  are  competent  in 
this  field,  and  (v)  the  project  is  economically 
feasible: 

(4)  Program  operation.  Personnel  are  im- 
portant to  monitor  and  supervise  the  oper- 
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atlon  ot  approved  pr*|eots.  Prajaoto  May  ba 
assigned  to  personnel  on  the  basis  of  area  aC 
speclaUaatioa  or,  in  the  cass  of  large  States, 
on  a  regional  basts.  S«cb  personnel  should 
assist  project  directors  la  carrying  out  the 
proposed  program; 

(6)  Evaluation.  The  requirements  for 
evaluation  both  of  local  project  design  and 
of  the  program  at  the  State  level  as  set  forth 
In  (  118.22(d)  of  the  reculatioma  oaU  for  staff 
with  expertise  In  this  area.  Evaluation  spe- 
cialists may  be  contracted  on  a  team  basis, 
or  they  may  be  a  part  of  the  staff.  Their 
functions  should  be  to  assist  local  educa- 
tional agencies  in  preparing  evaluation  de- 
signs and  in  evaluating  projects  at  regular  in- 
tervals. In  addition,  they  should  be  called 
upon  to  evaluate  the  effectlveneaa  of  the  total 
State  Title  III  program; 

(6)  Dissemination.  Personnel  with  experi- 
ence in  conununlcatlons  are  important  mem- 
bers of  a  staff .  It  should  be  their  responsibil- 
ity to  disseminate  information  about  the 
preparation  and  submission  of  projects,  keep 
the  local  school  districts  informed  about 
innovations  In  education,  serve  as  a  clear- 
inghouse of  educational  Information,  assist 
local  educational  agencies  in  their  dissemin- 
ation efforts,  inform  school  districts  and 
other  audiences  in  the  State  of  successful 
programs,  and  maintain  an  internal  com- 
munications system  in  the  State  educational 
agency; 

(7)  Grant*  management  and  finance. 
Grants  administration  personnel  who  can 
maintain  such  fiscal  control  and  accounting 
procediuee  as  may  be  necessary  are  important 
to  assure  proper  disbursement  of  and  ac- 
counting for  Title  m  f\inds  paid  to  the  State. 


Tbelr  functions  tncludo  working  with  pro- 
gram offloors  to  examine  items  of  the  project 
budget  and  providing  technical  advice  and 
■SBlstanoa  to  local  educational  agencies  In 
the  areas  of  budgeting,  fiscal  control,  and 
accounting.  Orants  administration  personnel 
should  also  develop  a  system  to  ensure  that 
fiscal  data  are  accessible  to  appropriate  units 
In  the  State  educational  agency;  and 

(8)  Reoort  keeping;  clerical.  A  clerical 
staff  sufficient  to  file  and  handle  all  records 
concerning  each  project  is  Important.  Assign- 
ments may  include  mailing  of  projects  to 
reviewers,  transmitting  routine  notifications, 
and  handling  correspondence  and  schedules 
for  various  staff  members. 

(20U.S.C.844a(a)(l).  (b)(2)  and  (10));  (45 
CFR  118.7(d),  118.22) 

{  2.3    Professional  development  activities. 

(a)  Staff  development  programs  are  essen- 
tial to  the  effective  and  efficient  administra- 
tion of  the  Title  m  program  as  set  forth 
in  {  118.8(e)  of  the  regulations.  Although 
the  specific  activities  are  dependent  on  in- 
dividual State  staff  training  needs,  the  fol- 
lowing are  examples  of  criteria  that  could  be 
used  to  determine  the  adequacy  of  profes- 
sional staff  development  activities  at  "the 
State  level  under  Title  III:  (1)  The  extent  to 
which  the  State  educational  agency  Is  already 
conunltted  to  providing  the  staff  with  devel- 
opment opportunities;  (2)  the  extent  to 
which  development  (^portunitles  show  clear- 
ly stated  objectives  which  are  directed  to- 
ward the  needs  of  the  staff; .  (3)  the  ade- 
quacy of  the  total  staff  development  pro- 
gram;  (4)  the  extent  to  which  the  develop- 


ment program  is  evaluated  to  determine  its 
effectiveness;  and  (6)  the  extent  to  which 
the  development  program  Involves  appropri- 
ate State  staff  In  addition  to  those  working 
under  Title  ni. 

(20  U.S.C.  844a(b)(2),  1232c(b);  (46  CFR 
118.8(e) ) 

(b)  Since  substantial  consultant  costs 
have  been  Incurred  by  many  Title  in  proj- 
ects, it  Is  important  in  the  interest  of  effec- 
tive control  and  better  evaluation  of  con- 
sultant services  that  reports  of  such  con- 
sultations be  prepared  and  that  results  of 
consultations  be  documented  In  the 
grantee's  project  records.  It  is  recognized 
that  the  selection  of  consultants  by  grantees 
may  vary  by  purpose  as  well  as  by  the  length 
of  time  a  consultant  is  hired,  and  that  these 
matters  have  a  bearing  on  the  extent  to 
which  the  consultations  can  be  documented. 
For  example,  one  consultant  may  be  hired 
for  the  evaluation  of  a  Title  HI  project  and 
receive  fees  for  several  days'  work;  whereas 
another  consultant  may  visit  a  project  for 
one  day  only  to  discuss  strategy  and  prob- 
lems with  staff  members.  In  the  first  ex- 
ample, the  grant  records  should  include  a 
formal  written  report  from  the  consultant 
(an  evaluation) .  In  the  second  example,  the 
grantee  should  prepare  a  memorandum  con- 
cerning matters  discussed  with  the  constilt- 
ant  and  should  file  the  memorandum  for  the 
record. 

(20    U.S.C.   844(a)(5));    (46   CFB    118.23(c) 

(6)) 

2.4    Model  of  operation. 
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PAST     a TBX    BTATX    XDTTCATIOIf  AI.    AG8RCT     AS 

PACXUTATOR   OP  XmfCATIONAL   CRAIfCS  TIMDES 
TTTLK  nX. 

I  3.1  Change  and  the  role  of  the  State  agency. 

(a)  One  of  the  primary  functions  of  the 
State  educational  agency  under  Title  in  of 
the  Act  Is  to  effect  change  In  education  which 
Is  releytuit  to  valid  educational  and  social 
goals.  The  Title  m  program  is  a  vital  part 
of  the  State  educational  agency's  effort  to 
effect  such  change  In  schools  throughout  the 
State. 

(b)  Most  educatlonsJ  changes  are  not  sim- 
ple adoptions  of  a  solution  developed  else- 
where, but  are  adaptations  of  the  school  to 
the  innovation  and  of  the  innovation  to  the 
school.  This  means  that  It  Is  vital  to  Know 
both  the  essential  conditions  for  the  innova- 
tion to  succeed  and  the  unchangeable  con- 
straints within  the  school,  so  that  any  adap- 
tation made  in  the  Innovation  may  actually 
result  in  educational  Improven^nt,  rather 
than  In  maladaptatlon. 

(c)  In  examining  school  districts  to  see 
which  will  be  the  most  responsive  to  innova- 
tions, the  State  educational  agency  may  wish 
to  use  the  following  criteria: 

(1)  Initiating  mechanisms,  the  continuing 
flow  of  new  knowledge  Into  the  school  dis- 
trict from  outside  sources.  This  new  knowl- 
edge may  flow  through  print  or  other  mass 
media,  through  training  programs,  through 
professional  meetings,  or  through  interper- 
sonal communication  with  persons  outside 
the  school  district; 

(2)  SustainiTig  mechanisms,  or  the  capa- 
bility of  the  school  district  to  respond  to  and 
act  upon  such  new  knowledge.  These  mech- 
anisms are  within  the  school  district.  Itself, 
and  are  relatively  impervious  to  manipula- 
tion by  outsiders.  Among  the  internal  con- 
ditions which  will  influence  the  ability  of 
the  school  district  to  change  are  (1)  the  de- 
gree of  commitment  and  support  for  high 
quality  educational  programs  within  the 
community,  (11)  the  degree  to  which  the 
school  district  demonstrates  "openness,"  or 
willingness  to  perceive  problems  and  to  make 
use  of  information  from  outside  sources, 
(ill)  the  degree  to  which  there  is  open  com- 
munication between  administrators  and 
teachers  about  task -related  matters,  and  (tv) 
the  degree  of  flexibility  there  Is  in  school 
budget;  and 

(3)  Performance  feedback  tran3m.issions, 
which  are  dependent  on  the  clarity  and 
measurabillty  of  objectives  of  the  school  dis- 
trict and  the  nature  and  degree  of  comm\ml- 
eatlon  concerning  desired  goal  attainment 
within  the  schools.  CSearly  related  to  this, 
at  course,  are  similar  communications  about 
the  effect  of  any  trial  innovation  on  goal  at- 
tainment; 

(d)  Adopters  of  innovations  tend  to  go 
through  a  series  of  five  stages  culminating 
In  adoption.  Rejection  of  an  Innovation  may 
occur  at  any  point  In  tb*  process.  These 
stages  are  as  follows: 

(1)  Aioarenese,  the  point  where  the  poten- 
tial adopter  learns  of  an  innovation,  or  of 
•ome  alternative  to  his  current  practice; 


(3)  Interest,  the  atage  In  vlilok^  tb*  ■»)■« 
Innovative  of  the  potential  adapters  aeak. 
out  additional,  more  technical  tnformalioa 
about  the  Innovation; 

(3)  Evaluation,   the   stage   during   whlelt 
the   potential    adopter   makes   an    "In-the- 

head"  assessment  of  the   relevance  of   tb* 
Innovation  to  needs^  to  apparent  advantages, 

and   to   potential    problems    for    blm.    Most 
potential  adopters  at  this  stage  rely  beavUy  , 
on  Interpersonal   communication   with  pro- 
gram developers  and/or  earlier  adopters; 

(4)  Trial,  the  stage  in  which  the  potential 
adopter  makes  an  actual  field  test  of  the 
innovation  on  a  limited  basia.  The  late 
adopters  are  likely  to  omit  this  stage,  since 
they  can  see  the  benefits  that  adopting  the 
Innovation  have  brought  to  the  majority  ot 
their  peers  who  have  already  adopted  the 
Innovation;  and 

(5)  itdopfton,  the  final  stage,  when  the 
adopter  decides  to  make  full-eoale  contin- 
uing use  of  the  Innovation  until  It  U  re- 
placed by  a  better  program.  In  both  trial  and 
adoption  stages,  the  direct,  first-hand  ex- 
perience of  an  adopter  and  the  advice,  assist- 
ance, and  encouragement  of  expert  consult- 
ants or  even  earlier  adopters  are  the  most 
important  information  sources. 

(e)  To  facilitate  change,  the  adopter 
should  seek  more  information  about  the  In- 
novation, then  turn  toward  more  technical 
Information  sources  which  provide  more  de- 
tailed information,  such  as  government  bul- 
letins. Integrative  reports,  or  expert  advice. 
The  more  innovative  the  adopter,  the  more 
likely  he  Is  to  use  technical  information 
sources;  the  less  innovative,  the  more  heavily 
he  will  rely  on  interpersonal  communication, 
particularly  with  Individuals  he  knows  and 
believes  to  have  more  expert  knowledge. 

(f)  Innovators  should  not  rely  on  attrac- 
tive ctHor  brochures  or  Individual  reports  of 
Title  III  projects  which  are  so  popular  among 
most  educational  dissemination  personnel. 
They  are  useful  for  little  more  than  making 
others  aware  of  the  existence  of  an  Innova- 
tion. Such  Information  Is  unconvincing  for 
those  same  potential  adopters  as  they  move 
closer  to  evaluation,  trial,  and  adoption  of 
the  new  practice,  and  may  even  be  mislead- 
ing. 

(g)  If  a  State  educational  agency  is  to  fa- 
cilitate the  spread  of  improved  educational 
practices,  it  is  important  that  it  tailor  Its 
strategy  and  activities  to  the  actual  condi- 
tions and  constraints  in  the  local  school  dis- 
tricts. The  following  are  constraints  that  the 
State  educational  agency  may  face: 

(1)  The  pluralistic  nature  of  the  decision- 
making process  in  American  public  educa- 
tion. The  plurallstc  system  of  decision-mak- 
ing in  American  government  reflects  Ameri- 
can values,  but  it  does  make  the  problem  of 
system-wide  educational  change  slower  and 
more  difficult;  there  Is  no  single  locus  for 
making  and  implementing  educational  de- 
cisions. An  innovation  is  likely  to  be  adopted 
If  the  adopting  unit — be  it  a  person  or  an 
organl2:atlon — perceives  greater  relative  ad- 
vantage through  adoption  of  the  innovation 
than  in  continuing  current  practice.  Most 
changes  of  any  significance  Involve  a  num- 
ber of  congruent  decisions  In  different  loci: 
Policy  decisions  by  the  school  board,  man- 


agement decisions  by  superintendents  and 
■^  principals,  subject  matter  rtefttnlons  by  a«- 
perriaora,  and  implementing  dectslona  by 
each  classroom  teacher  involved.  However, 
one  fact  stands  out :  unless  the  superintend- 
ent, who  can  allocate  resources  and  Influence 
behavior,  is  supportive  of  innovation.  It 
probably  will  not  occur.  It  Is  Important, 
therefore,  that  superintendents  of  schools 
continuously  encourage  activities  which  will 
better  meet  local  needs.  Every  effort  should 
be  made  to  provide  them  with  Information 
and  avlstance  which  will  help  them  make 
Informed  decisions  regarding  the  allocation 
of  resource*.  Efforts  should  also  be  made,  of 
course,  to  oonunuaicate  with  and  assist  the 
decision -makers  and  implementers  at  other 
levels,  who  are  necessary  participants  in  the 
adoption  process. 

(3)  The  statement  of  educational  goals. 
Educational  goals,  like  many  others,  are  often 
stated  in  unmeasurable  terms.  In  deter- 
mining whether  an  Innovation  should  be 
adopted,  the  relative  advantage  of  the  In- 
novation is  compared  to  current  practice 
in  terms  of  the  goals  of  an  organization. 
When  the  goals  are  not  stated  in  clear,  meas- 
urable terms  and  when  there  are  conflicts 
among  goals.  It  becomes  difficult  to  identify 
any  clear  advantage  la  any  single  practice 
over  any  other.  This  condition  suggests 
the  need  for  the  formulation  of  more  pre- 
cise, operational,  and  attainable  educational 
goals  if  educational  improvement  Ls  to  l>e 
determined.  It  should  be  recognized  that 
explicit  goal  definition  Is,  In  lt«elf,  an  edu- 
cational innovation. 

(ao  UJ8.0.  B44«(b)(l)(A));    («l  CFU  118.23 
(a)  and  (c) ) 

f  3.2     The   unique   resources   pf   the   State 
educational  agency. 

(a)  The  State  educational  agency  pos- 
sesses certain  capablllUet  which  assist  the 
agency  in  facilitating  educational  change. 
Underlying  all  other  consideration,  the  stat- 
utory position  of  the  State  aa  the  respon- 
sible agent  for  education  in  the  United 
States  mandates  a  leadership  role  In  edu- 
cational Improvement  by  the  State  educa- 
tional agency. 

(b)  The  State  educational  agency  may 
fulfill  its  leadership  role  in  the  following 
ways: 

(1)  Quality  education  requires  a  cer- 
tain critical  mass  of  resources  if  there 
Ifl  to  be  real  equality  of  educational  op- 
portunity for  all  our  children.  With  the 
wide  divergence  In  tax  base  among 
school  districts,  the  State  U  the  most 
natural  governmental  unit  to  serve  as 
the  planning  base  for  education.  Local 
school  programs  miut  necessarily  reflect 
the  prevailing  norms  of  the  local  school 
district,  with  the  poesibility  that  the 
needs  of  all  members  of  the  community 
will  not  be  recognized  and  dealt  with.  For 
example,  there  are  communities  where 
85  percent  or  more  of  the  public  school 
graduates  go  on  to  higher  education,  "nie 
objectives  and  curriculum  of  the  schools 
in  this  type  of  community  are  likely  to 
stress  academic  excellence  over  all  other 
possible  educational  values.  Yet  the  15 
percent  minority  In  that  commimity 
may  well  be  part  of  the  majority  of  pub- 
lic school  students  of  the  entire  State. 
The  only  assurance  that  their  needs 
will  be  served  equitably  Ls  the  mediating 
Influence  that  State  educational  policy 
may  have  on  local  norms. 

(2)  The  State  educational  agency  can 
be  a  facilitator  of  change  because  of  its 


unique  poettitm  as  a  source  of  expert  ad- 
vice and  staff  service  to  the  legislative 
and  executive  branches  of  the  State  gov- 
ernment. There  is  evidence  that  State 
legislatures  view  the  State  educational 
agency  in  many  cases,  as  the  major 
source  of  assistance  in  formulating  edu- 
cational policy.  Through  the  types  of 
communicati(His  it  provides  to  the  Qover- 
nor  and  the  State  Legislature,  the 
State  educational  agency  can  assure 
the  develo[>ment  of  sound,  rational  State 
policy  on  education  and  provide  the  in- 
tellectual basis  for  the  policjrmakers  to 
make  fiscal  and  other  decisions  which 
permit  implementation  of  that  policy. 

(3)  The  state  educational  agency  may  use 
its  regulatory  function  to  facilitate  change. 
Although  the  regulatory  function  can  be 
performed  In  a  manner  which  Is  deadening 
and  Inhibiting.  It  can  also  be  used  as  a  means 
of  encouraging  educational  Improvement. 
Assuring  the  presence  of  qualified  teachers 
is  a  regulatory  function,  but  one  that  should 
assure  better,  not  worse,  education.  If 
certification  requirements  are  used  as  a 
means  of  preventing  trial  and  assessment  of 
staff  differentiation  In  the  schools,  this  can 
inhibit  educational  change.  However,  such 
Inhibition  results  more  from  the  way  the 
regulation  Is  Implemented  than  from  the 
standard.  Iteelf .  The  regulatory  function  can 
also  be  used  to  encourage  more  explicit 
statements  of  educational  goals  at  the  local 
level  and  to  assure  Justification  of  proposed 
new  courses  of  action.  If  exercised  in  this 
way.  It  Is  possible  to  develop  procedures  for 
regulating  educational  Improvement  rather 
than  for  blocking  It  and  to  have  guidelines 
for  fxirther  waiving  of  regulations  under 
appropriate  conditions,  or  even  for  amend- 
ment of  regulations  In  a  manner  consonant 
with  changing  educational  practices  devel- 
oped under  Title  HI  of  the  Act. 

(4)  The  role  of  the  State  educational  agen- 
cy In  educatloiuJ  finance  should  be  a  power- 
ful instnmient  for  change.  The  State's  finan- 
cial authority  will  not  foster  educational 
change,  however.  If  all  financial  transactions 
between  State  and  local  educational  aRencles 
are  based  on  formula  grants.  Most  Title  III 
Innovations  involve  some  degree  of  risk  tak- 
ing. It  requires  the  potential  for  acquiring  or 
reaUocating  money  for  trial  and  installation 
of  changes.  The  State  can  facilitate  change 
by  providing  risk  capital  and  fiscal  fiexlbUlty, 
as  well  as  Incentives  for  local  schools  to  seek 
changes  which  lead  to  educational  Improve- 
ment. In  such  programs,  it  is  highly  advis- 
able to  require  commitment  of  local  funds 
to  the  innovative  effort  from  the  very  begin- 
ning, with  increasing  allocation  of  local  re- 
sources as  the  project  progresses.  Data  in 
both  education  and  other  fields  show  that 
an  mnovative  program  which  Involves  the 
use  of  local  monies  from  the  beginning  Is 
more  likely  to  be  Installed  than  one  which 
receives  full  funding  from  outside  sources. 

(5)  Because  of  the  State  educational  agen- 
cy's intermediate  position  between  local  and 
national  resources.  It  can  have  a  great  impact 
on  local  change  processes  through  the  infor- 
mation regarding  innovation  which  it  trans- 
mits to  local  schools,  and  Its  role  as  a  linker 
agent  In  matching  needs  and  resources.  To 
perform  this  function  effectively  at  appro- 
priate intervals  and  In  forms  which  are 
timely  and  useful,  the  State  education  agency 
should  continuously  keep  abreast  of  proven 
practices  in  education.  The  agency's  linker 
role  can  be  established  through  a  State  ed- 
ucational agency  Information  center  which 
links  distant  resources  to  local  needs.  With- 
out such  a  center,  State  dissemination  efforts 
are  likely  to  be  Intermittent,  unfocused,  and 


only  partially  effective.  Tbe  State  agency 
should  set  up  an  Information  system  under 
Title  m  of  the  Act.  Such  a  system  should 
have  five  essential  requtsttes. 

(1)  The  system  should  provide  oompreben- 
Bive,  up-to-date,  practical,  and  accessible  In- 
formation. Often.  Information  seekers  make 
first  and  most  frequent  use  of  the  most  acoea- 
slble  Information  source,  even  when  that 
source  may  not  provide  the  beet  Information. 

-(U)  The  system  shoWd  make  available  in- 
formation tailored  In  format  and  content 
to  the  requirements  of  persons  who  have 
different  educational  roles  and  who  are  at 
different  stages  of  the  adoption  process. 
Unless  the  State's  information  program  Is 
based  upon  continuing  assessment  of  the 
characteristics  and  needs  of  its  users,  it  wUl 
be  a  waste  of  money  and  effort.  The  follow- 
ing table  suggests  information  relevant  to 
each  stage  of  the  adoption  process: 


Stage 


Qoesttmif 


NeecM 

inrormatlon 


Diagnosis 

AwareneH 

How  am  I 

doincT 
...  How  can  I  do 

bMterr 

Evaluation 
(pretrial.) 

WUl  it  ««rk  lor 
me? 

Trial 

..  How  can  I  do 
ItT 

Evaluation 
(posttrlal.) 

How  did  I  dor 

Installation.... 

..  Howmnstl 
chancer 

Maintenance... 

..  How  do  I 
continuer 

CnrrsDt  per- 
fonnaoce  data. 

Alternative  sola- 
Uons  to  mp 
problani. 

Settlngi  and  con- 
ditioDa  where  ths 
Innovation  luc- 
ceeded  or  failed. 

Souron  of  expert 
anlatanoe.  How 
to  adapt  to  local 
conditions. 

Comparative  ef- 
fectlveneasofold 
and  new 
pracUoee. 

Needed  resources 
and  actions  to 
make  ttie  In- 
novation work 
operationally. 

Resources  and 
actions  needed 
to  continue  and   _ 
modify  tlie  Id- 
novation. 


(ill)  The  system  should  provide  effective 
timely  two-way  communication  between  the 
school  and  the  community,  and  facilitated 
by  regulations  which  mandate  increased 
efforts  toward  such  communication.  Since 
community  concern  for  and  participation  in 
educational  dialogue  enhances  the  lnno7a- 
tiveness  and  responsiveness  of  schools,  the 
State  educational  agency,  in  its  leadership 
role  and  in  its  provision  of  staff  services  to 
elected  Stat»  officials,  should  emphasize  this 
dialogue. 

(iv)  In  its  leadership  and  through  Its  reg- 
ulatory role,  the  State  educational  agency  aa 
part  of  its  system  can  promote  the  enhance- 
ment of  improved  performance  feedback 
transmissions  within  and  between  school 
districts.  As  part  of  its  leadership  role,  the 
State  educational  agency  also  should  com- 
municate to  local  districts  means  of  defining 
goals  operationally  and  methods  of  assessing 
the  degree  of  their  attainment.  In  some 
cases.  It  may  even  be  possible  to  stimulate 
statewide  participation  in  the  development 
of  model  educational  objectives.  As  a  regula- 
tor, the  State  educatloneil  agency  may  require 
operational  specification  of  objectives  in  pro- 
posals for  Federal  or  discretionary  State 
funds;  It  may  require  by  regulation  that 
participation  in  certain  State  programs  be 
based  upon  operationally  stated  objectives, 
or  It  may  offer  incentives  for  provision  of 
undlsputable  evidence  of  satisfactory  per- 
formance. 

(v)  At  the  highest  level  the  system  should 
mclude  communications  to  the  State  legisla- 
ture in  performance-oriented  terms  when- 
ever possible  and  offers  assistance  in  the  for- 
mulation of  legislative  proposals  for  improved 
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goal  tfeflmtlon  and  psrfomiAaas  aanesment 
ta  educatloii. 


(30  VS.C.  84S(b)(4).  84to(«.)(l).  (b)(1)(B) 
(1)   and  (tt).  883):   (4&  CFB  118.23) 

I  4.1     PlannttiQ  for  a  needa  asteasment. 

(a)  An  educ&tionai  ne«<ls  awnwnnwiat  un- 
der Title  HI  of  the  Act  Is  a  tadmlque  far 
Identifying  thoae  educational  objecttvea 
which  are  most  Important  tn  a  given  Instruc- 
tional situation.  This  concept  of  educattonal 
needs  assessment  provides  for  (a)  tlie  Iden- 
tifying of  a  desired  learner  outcome  and  (b) 
the  ascertaining  of  the  learner's  current 
status  with  respect  to  that  outcome.  The  ed- 
UcatloDal  needs  constitute  the  difference  be- 
tween the  current  status  and  tha  desired 
status.  The  following  illustration  represents 
this  concept: 

'   DESIRED  CDRRKNT  AN 

LKAR.VER       mluu8  LEARNER    equula  RDUCA- 
©OTCOMBS  8TATDS  TIONAL 

NEED 

(b)  The  assessing  of  educational  needs 
should  be  learner-oriented,  focusing  on  th» 
behavioral  needs  of  children  in  the  cogni- 
tive, affective,  and  psychomotor  domains. 
Such  needs  assessment  is  Important  for  mak- 
ing any  stgnlflcant  improvement  in  educa- 
tional outcomes  and  should  be  carefully 
planned  and  implemented  with  both  sbort- 
and  long-range  objectives. 

(c)  Planning  for  a  needs  assessment  Is  a 
departmentwide  effort.  The  Title  III  monies 
may  be  combined  with  State  and  local  mon- 
ies to  finance  a  needs  assessment  repre- 
sentative of  all  groups  of  p)ersons  who  will 
be  users  of  the  needs  assessment  results  and 
all  persons  whose  specific  skills  will  be  use- 
ful in  conducting  the  needs  assessment 
studies  should  participate  in  the  planning. 
It  Is  suggested  that  they  include: 

(1)  Appropriate  representatives  of  State 
educational  agencies,  Including  persons  re- 
sponsible for  administering  State  and  fed- 
erally supported  programs,  and  those  re- 
sponsible for  administering  programs  in  the 
education  of  the  handicapped;  (3)  appro- 
priate representatives  of  the  US.  Office  of 
Education:  (3)  appropriate  representatives  of 
local  educational  agencies;  (4)  representa- 
tives of  professional  organizations;  (S)  ap- 
propriate consultants  (e.g.,  university-based 
•valuation  specialists);  (6)  representatives 
ef  school  boards  of  education:  (7)  repre- 
sentatives of  State  advisory  councils  for  Tltl« 
m:  (8)  representatives  of  State  boards  of 
/  aducation;  (9)  appropriate  legislators  and 
their  staff  consxiltants;  and  (10)  repreeent- 
atlves  from  private  nonprofit  elementary 
and  secondary  schools. 

(d)  Sufficient  funds  should  be  allocated  to 
Adequately  accomplish  a  comprehensive  edu- 
•attonal  needs  assessment,  And  lines  of  com- 
munlcatkm  and  responsibility  should  be 
alearly  established.  Financial  resources  nec- 
•eaary  for  planning  and  implementing  a 
needs  assessment  might  come  from  a  variety 
0f  State  and  Federal  sources  in  addition  to 
Tltl«  m  funds.  The  possibility  of  a  coopera- 
tive effort  among  State  educational  agencies 
in  planning  for  needs  assessments,  including 
a  pooling  of  financial  resources,  should  be 
explored. 

(e)  Other  resources  contributing  to  the 
planning  and  Implementing  of  a  needs  ayssess- 
ment  should  include  personnel  from  various 
Agencies,  and  representatives  of  private  non- 
profit elementary  and  secondary  schools,  and 
special  ad  hoc  groups  which  la  the  past  bad 
been  especially  concerned  with  needs  aaeees- 
menta,  existing  strategics  used  in  needs  as- 
».  .rments.  literature  related  to  the  subject, 
both  technical  and  popular,  and  existing 
•ourow  of  data.  A  needs  assessment  should 
Mfer  to  a  variety  of  data  sources  with  spe- 
«lal  attention  given  to  timeliness,  acciiracy. 


tma  AND  lEGULATIONS 

and  maaagvatolltty  (acceartbtllty  and  useful- 
noaa)  of  dftta. 

if)  8p«a*l  compatenolae  tn  system  daalcn. 
curvey  rnannrrh  design,  statistics  and  maa*- 
ureiaaent  tlieory,  sampling,  and  data  prooess- 
Ing  is  important  in  the  planning  stages.  Spe- 
cial competencies  tn  developing  behavioral 
objecttvea,  survey  raaearch,  statistics,  aam- 
ptii\g,  UJL  data  processing  Is  also  important 
In  conducting  the  assessment. 

(g)  A  commitment  to  the  needs  assess- 
ment and  its  potential  results  should  be  ob- 
tained from  the  Department,  the  Chief  Stata 
School  Offlcer.  the  Title  m  SUte  Advisory 
Council,  the  State  Board  of  Education,  and 
appropriate  representatives  of  private  non- 
profit elementary  and  secondary  schools.  It 
might  be  desirable  to  tiave  a  needs  assoes 
ment  steering  committee  to  monitor,  review, 
and  revise  strategies  on  a  regular  basis.  Plan- 
ning should  include  the  means  to  facilitate 
reliability  and  validity  checks  of  data  col- 
lected and  the  means  to  make  these  data 
available  to  decision  makers. 

(b)  A  strategy  for  a  needs  assessment 
should  be  sufficiently  constructed  so  as  to 
consider  all  of  the  important  elements  and 
should  include  development  and/(M'  selec- 
tion of  learner  goals  and  objectives,  design 
of  Instruments  for  data  collection,  and  deter- 
mination of  a  means  for  precise  analysis  of 
data.  The  entire  range  of  the  student's 
achievement  in  all  areas  of  learning  should 
be  included  in  the  assessment  of  student 
needs.  This  would  provide  for  student  suoceaa 
as  well  as  student  deficiencies.  The  overall 
concept  of  the  assessment  of  the  students' 
educational  needs  could  be  defined  as  the 
difference  between  the  current  statiu  of 
the  learner  and  the  desired  learner  outcomes. 
If  particularly  successful  programs  can  be 
identified,  the  assessment  strategy  might  pro- 
vide cUtematlves  to  meet  particular  needs  in 
a  diffusion  adoption  process. 

(i)  The  assessment  strategy  should  include 
both  long-  and  short-range  goals  and  objec- 
tives that  are  behavioral,  measurable,  and 
representative  of  cognitive,  affective,  and 
psychomotor  domains.  A  specification  of  the 
length  of  time  required  to  achieve  a  specific 
goal  or  to  reach  a  given  objective  and  a  set 
of  objectives  for  each  activity  (time-frame) 
should  be  stated.  Specific  activities  should 
be  designed  for  the  achievement  of  each  goal 
and  objective  which  are  sufficiently  refined 
to  measure  student  learning. 

(j)  State  educational  agencies  that  have 
already  establlahed  learner  goals  for  thetr 
educational  needs  assessment  should  use 
theoe  goals  as  a  basis  for  developing  subgoala 
and  then  use  learning  objectives  as  a  basta 
•gainst  wiiicb  needs  can  be  delivered.  Other 
Statea  that  do  not  have  established  learner 
goals  Aould  first  establish  goals  before  pro- 
ceeding with  the  needs  assessment  effort.  An 
example  of  the  education  goals  and  the  re- 
lated general  objectives  of  one  State  educa- 
tional agency  Include: 

(I)  OoiU:  To  accumulate  knowledge. 

(i)  Su^oala:  (A)  Develop  a  general  edu- 
cation background  in  oral  and  written  Eng- 
lish, in  the  use  of  numbers,  natural  sciences, 
reading,  mathematics,  and  social  sciences; 
(B)  develop  a  fund  of  information  and  con- 
cepts; (C)  develop  a  knowledge  of  political 
principles  and  their  evolution;  and  (D)  de- 
velop special  interests  and  abilities. 

(II)  teaming  Objectives:  To  develop  fiin- 
damental  intellectiml  skills:  (A)  By  learning 
to  get  adequate  meaning  with  reasonable 
speed  from  printed  materials;  (B)  by  learn- 
ing to  spell  correctly  the  conmionly  \ieed 
words;  (C)  by  learning  to  express  facts  in 
reasonably  correct  and  clear  language,  orally 
and  In  writing;  (D)  by  developing  habits  and 
skills  in  clear  thinking;  and  (e)  by  acquiring 
reasonable  speed  and  accuracy  in  fundamen- 


aad  Id  the  atttObf 
to-  solve-  ti—lilfclln)  proMBOH. 

(>>  OfMO^  To  IwMer  m*  mterreZoMMMli^M 
ey  peoples. 

(T>  Atbyoolt.-  (A)  Derelop  reepeet  for 
eultaral  heritages  of  otSter  peoples  ot  the 
world;  (S)  develop  an  appreciation  for  antf 
an  nndarstondlng  of  other  people  and  other 
enltxirea;  (C)  develop  an  umtnvtandlng  of 
politicai,  eoonomlc,  and  sodal  patterns  of  the 
rest  of  the  world;  <D)  develop  awareness  of 
the  Interpendence  of  races,  creeds,  nations, 
and  cultures;  and  (B)  develop  an  awarenees 
of  the  prooesae*  of  group  relatlonsblpe. 

(11)  Leaminif  Obfectioea:  To  lay  ttw  basis 
for  intelligent  ettlzenehlp:  (A)  By  develop- 
ing Ideals  and  attltudee  favorable  to  political, 
eoonomlc,  and  social  democracy;  (B)  by  de- 
veloping appreciative,  cooperative  aCtitudes 
toward  others  of  different  national  and  racial 
origins  and  toward  other  countries;  (C)  by 
gaining  an  understanding  of  the  simpler 
facts  atMut  end  an  appreciation  of  commu- 
nity, city.  State,  and  national  governments; 
and  (D)  by  acquiring  famtnarlty  with  and 
appreciation  of  the  more  important  fhctB 
and  lines  of  development  In  tiie  history  of 
our  nation. 

(3)  GoaX:  To  develop  eharacter. 

(I)  SubgoaU:  (A)  Develop  moral  reepon- 
slbillty  and  a  sound  ethical  and  moral 
structure;  (B)  develop  an  understanding  of 
moral  behavior;  (C)  develop  the  student's 
capacity  to  discipline  himself  to  work,  study, 
and  play  constructively;  (D)  develop  a  moral 
and  ethical  sense  of  values,  goals  and  proc- 
esses of  free  society:  and  (E)  develop  stand- 
ards of  personal  character  and  ideals. 

(II)  Learning  Objective:  To  assist  in  the 
formation  of  a  high  degree  of  social  character 
and  responsibility  including  moral  and  ethi- 
cal concepts,  attitudes,  and  habits;  (A)  by 
developing  Ideals,  habits,  and  attltudee  of  fair 
dealing,  cooperation,  responglblllty,  respect 
for  the  rights  of  others,  and  aelf-rellanee; 
and  (B)  by  developing  prejudices  against 
such  attitudes  and  habits  as  lack  of  cooper- 
atlveness,  excessive  selfishness,  dishonesty, 
unwillingness  to  assume  responsibility,  etc. 

(k)    Learner  goals  can   also  be  developed 
along   more  general   lines  such   as  those  of 
another  State  educational  agency  which  in- 
clude the  following:  (1)  The  development  of 
the  Inquiring  mind  exemplified  by  a  con- 
tinuing desire  for  knowledge,  a  continuing 
intereet  in  current  problema,  and  the  habit 
of  weighing  alternatives  and  creatively  ap- 
plying them  to  the  m^ution  of  these  prob- 
lems;    (3)     a    knowledge    of    fundamental 
concepts  about  the  world  envlrennMnt  and 
man's  relatlonahlp  to  it;   (3)   proficiency  in 
th«  use  of  modes  of  cocnmunication;    (4)   a 
dedication  to  the  task  of  improving  America, 
striving  tor  solutions  to  tts  continuing  do- 
mestic and  world  problems  and  upgrading  the 
Urea    of    an    people;     (8)    nmlntenanoe    of 
health,  achievement  of  a  high  level  ot  per- 
sonal fltneae,  and  the  acquleltlon  of  whole- 
some leisure  skUls;    (8)    producing  an  emo- 
tionally   stable    person;     (7)     developing    a 
moral  standard  of  behavior;    (8)   promoting 
a   knowledge   of   the    inter-relatlonshlpe   of 
nature  and  the  cultural  arts  and  the  ability 
to  utilize  all  of  the  senses  to  make  aesthetic 
judgments  about  the  total  environment  and 
to  enrich  one's  own  life;  and  (9)  information 
and  guidance  for  wise  occupational  choice. 
(1)  The  needs  aaseesment  strategy  should 
include  provisions  for  collecUng  appropriate 
information  on  speciflc  subpopulations  about 
student   learning  objectives  in   three  cate- 
gories:   (1)    Perceptions   of   the   community 
(Including  those  In  buslnees  and  Industry) 
educators,   and   the  learner,  with   regard  to 
the  relevance  and  importance  of  tbeee  ob- 
JecUvee;     (3)     crlterion-baeed    teet    instru- 
mcnte  to  determine  the  extent  to  wtiicb  stu- 
dent learning  objectives  have  been  achieved; 


and  (3)  revelaat  demograplile  d«4ft  aboot  tb* 

learner. 

(30TJB.O.  844ft(b)(l)(A).  {b)(a));   (48 

118.8(a)) 

I  4.3  CoOecttng  data. 

(a)  The  assessment  should  provide  for  tn- 
struments  to  collect  data  of  three  diffM-ent 
types:  The  statements  of  objectives  them- 
aelvea;  the  criterion-referenced  tests  de- 
signed to  measure  tht  extent  to  which  the 
objectives  have  already  been  achieved;  and 
Instruments  designed  to  measure  the  percep- 
tions of  relevance  and  importance  by  dif- 
ferent groupings  of  students  and  so-called 
consumers.  In  addition,  the  needs  assess- 
ment strategy  should  Include  provisions  for 
collecting  appropriate  Information  on  spe- 
dflc  subpopulatlons  rather  than  for  all  re- 
spondents, regardless  of  background.  Where 
It  is  appropriate  to  do  so.  data  coUecttoo 
Instruments  should  be  field  tested  thorough- 
ly on  a  pilot  basis  prior  to  actual  use.  The 
procedures  for  analysing  data  should  be 
thoroughly  tested  to  determine  if  all  data 
collected  can  be  appropriately  titHleed  and 
treated.  Both  reliability  and  v&lkllty  should 
be  built  tnto  the  strategy  design  for  assess- 
ing needs  to  aid  tn  determining  If  the  State 
Is  accurately  and  consistently  measuring 
what  It  purports  to  measure  tn  tee  needs  as- 
sessment strategy.  { 

(b)  In  collecting  data,  the  i^eclflcatlons 
of  actual  procedures  used  must  wait  upon 
adoption  of  an  overall  strategy.  The  analyz- 
ing of  such  data  is  a  blglily  tedhnical  func- 
tion in  statistics  and  data  processing  which 
can  be  spelled  out  only  after  comprehensive 
plans  have  been  adopted  for  the  needs  assess- 
ment. Provisions  should  be  made  to  assure 
that  data  collected  are  managea,ble  and  cur- 
rent, and  that  conclusions  drawn  from  the 
Interpretation  of  data  can  be  supported. 

(e)  The  tranalatton  of  Information  Into 
critical  educational  needs  reqtdres  a  dis- 
tinction to  be  nutde  between  coUecUng  in- 
formation to  be  used  in  making  decisiona 
and  between  the  decision  making  process 
Itself.  Logical  and  defensible  procedures 
should  be  establisbed  for  determining  the 
critical  news  of  educational  needs  Identified 
by  data  for  the  State  as  a  whole  and  for 
each  school  district  of  the  State.  It  may  be 
that  to  the  development  of  a  strategy  for 
making  a  needs  assessment  should  be  added 
a  strategy  for  increasing  the  lllEelibood  that 
the  information  will,  in  fact,  be  used.  In 
addition  to  using  the  data  for  planning  the 
Title  HI  program,  a  State  ageecy  may  de- 
termine that  other  Institutions  and  agencies 
are  potential  users  of  the  assesstnant  resulta 
and,  therefore,  it  is  desirable  to  determine 
which  are  responsible  for  meeting  varloua 
needs.  At  the  State  level,  the  Stete  educa- 
tional agency  should  be  respondble  for  pro- 
viding statewide  results  to  the  State  Board 
of  Education  and,  perhaps,  for  recommend- 
ing courses  of  action  baaed  on  an  Interpre- 
tation of  results. 

(30  n.S.C.844a(b)(l)(A).  (b)(l|));  (46  CFB 
118.8(a)) 

14  3     Criteria  for  determintng  adequacy  of 
needs  aasesament. 

(a)  The  following  criteria  are  suggested  for 
use  In  determining  the  adequacy  of  State 
provisions  for  the  educational  aeaessment  of 
learning  needs  under  the  Title  til  program: 

(1)  Planning,  Uanagement.  aad  ReaovroeM 

(1)  The  personnel  involved  in  the  pro- 
gram are  knowledgeable  about  evaluation, 
eyetenas  design,  survey  reaeardi,  statistics 
uid  rri<»^ciif^fY^||^  theory,  sampling  and  datA 
processing  techntquaa. 

(tt)  Sufllclent  funds  Imv*  been  allotted  to 
adMinately  aocooipUsh  a  compcatonalve  edu- 
cational needs  assessment. 
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(ill)  There  has  been  departmentwids  In- 
volvement in  the  planning 

(Iv)  linea  of  communication  and  respK>n- 
slblllty  are  clearly  established  within  the 
State  educational  agency  and  with  repre- 
sentatives of  private  nonprofit  elementary 
and  secondary  schools  of  the  State. 

(V)  Tlie  Department,  the  Chief  State 
School  Offlcer,  ttu  TiUe  m  State  Advisory 
CouncU,  and  the  State  Board  of  Education 
axe  committed  to  the  needs  assessment  and 
its  potential  results. 

(2)  Strategy. 

(I)  The  overall  concept  of  educational 
needs  assessment  defines  an  educational 
need  as  the  difference  between  the  current 
status  of  the  learner  and  the  desired  learner 
outcomes. 

(II)  The  assessment  strategy  includes  both 
long-  and  short-range  goals. 

(ill)  The  strategy  Includes  specific  activi- 
ties which  have  been  designed  to  achieve 
each  objective  Included  in  the  strategy. 

(iv)  The  strategy  Includes  a  time  frame  fc»' 
accomplishing  each  activity. 

(V)  The  strategy  Is  sufficiently  constructed 
BO  as  to  consider  all  the  required  elements. 

(vl)  Student  learning  goals  are  established 
for  the  purpose  of  determining  children's 
needs  yirough  the  educational  needs  assess- 
ment. 

(vU)  The  student  learning  goals  are  be- 
haviorally  stated  and  representative  of  cogni- 
tive, affective,  and   psychomotor  learning. 

(viii)  The  student  learning  goals  are  suffi- 
ciently definitive  to  make  them  measurable 
objectives  for  student  learning. 

(i«)  The  strategy  includes  the  elementary 
and  secondary  grade  levels  which  will  be 
assessed. 

(X)  The  strategy  Includes  provisions  for 
collecting  data  about  student  learning  ob- 
jectives into  three  categories: 

(e)  Perceptiona  of  the  community  (includ- 
ing thoee  in  business  and  Industry)  educa- 
tors, and  the  learners  regarded  as  relevant 
and  Important  to  attaining  these  objectives; 

(b)  criterion-based  test  Instruments  to 
determine  the  extent  to  which  student  learn- 
ing objectives  have  been  achieved:  and 

(c)  relevant  demoyrap^ic  data  about  the 
learners. 

(XI)  The  strategy  includes  provisions  for 
a  data  sample  from  which  validity  can  be 
determined;  i.e.,  evidence  that  what  is  meas- 
in'ed  is  that  which  purports  to  being 
measured. 

(xll)  The  strategy  Includes  provisions  for 
a  data  sample  from  which  reliability  can  be 
determined;  i.e.,  that  me«Murement  is  being 
performed  accurately  and  consistently 

(xill)  The  needs  assessment  strategy  in- 
cludes provisions  for  collecting  appropriate 
information  on  speciflc  subpopulatlons. 

(xiv)  The  strategy  Includes  provisions  to 
assure  that  the  data  collected  are  manage- 
able and  current. 

(zv)  The  instnnnenta  whic^  are  designed 
to  collect  data  have  been  tested  thoroughly 
on  a  pilot  basis. 

(xvl)  Procedures  for  analysing  data  have 
been  thoroughly  tested  to  determine  If  aD 
data  collected  can  be  appropriately  utilieed 
and  treated. 

(xvU)  The  conclusions  drawn  from  the 
interpretation  of  data  can  be  supported. 

(xvUl)  There  are  logical  and  defensible 
procedures  established  for  determining  the 
critlcalness  of  educational  needs  identified 
by  data  for  the  State  as  a  whole  and  for  each 
distinct  area  of  the  State. 

(xlx)  A  listing  of  critical  educational 
learner  needs  which  are  representative  of 
cognitive,  affective,  and  psychomotor  learn- 
ing iB  given. 

(30  UJB.C.   844a(b)(l)(A)):    (46  CFR   118.8 
(•)) 
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PAKT  B — reOJliCT  DKVSLOPICZHT 

i  6.1  State  aaaiataaoe  to  local  jtrofect  dewel^ 
opment. 

(»)  In  the  Trae  m  programs,  the  Stat* 
educational  agency  provides  leadership  in 
developing  school  programs  within  its  State. 
So  it  ts  logical  that  the  Stau  educaUonal 
agency,  seeing  areas  of  need  and  potential 
areas  of  development  within  tts  State,  would 
encourage  local  educational  agencies  to  ini- 
tiate Innovative  Title  III  project  proposals. 

(b)  In  its  role  as  stimulator,  organizer, 
and  coordinator,  the  State  educational 
agency  may  provide  staff,  including  8p>eclal- 
ists  in  all  curriculum  and  service  areas,  to 
help  local  schools  develop  sound  proposals. 
Title  V  of  the  Elementary  and  Secondary 
Education  Act  can  help  provide  the  neces- 
sary funds  if  they  are  requested  as  part  of 
a  general  effort  to  strengthen  the  curriculum 
program  of  the  State. 

(c)  Since  some  local  s<diool  districts  have 
full-time  personnel  with  exi>erti8e  in  edu- 
cational research  who  may  devote  their  en- 
tire efforts  to  the  study  and  to  the  develop- 
ment of  proposals,  these  districts  would  be 
likely  to  submit  high  quality  proposals.  To 
help  local  educational  agencies  that  do  not 
have  staffs  with  needed  capabilities.  States 
might  wish  to  Implement  procedures  such 
as  the  following: 

(1)  Provide  a  team  of  consultants  either 
from  within  the  State  educational  agency  or 
from  some  other  agency  to  help  local  edu- 
cational agencies  tn  partteular  regions;  and 

(3)  Fund  planning  grants  which  would 
provide  local  educational  agencies  with  re- 
search teams  that  could  offer  Intensive  In- 
service  training  In  new  educational  Meas  to 
local  staff  members. 

(3)  Conduct  local  and  regional  wui Ksliupe 
at  frequent  intervals  for  school  personnel  on 
such  topics  as  translating  educational  re- 
search Into  practice,  solving  problems  tn  cur- 
riculum change,  examining  successes  and 
failures  in  Initiating  innovations,  and  study- 
ing evaluation  designs  and  methods. 

(20  U.aC.  844a(b)  (7) ) :  (46  CFR  118.25) 

PAKT   6 EVAltJATIOW 

(  6.1     Overview  of  evalumtton. 

The  most  successful  management  of  a  title 
m  project  by  a  director  and  a  team  of  spe- 
cialists Involves  an  evaluation  which  ts  the 
process  of  gaining  and  interpreting  specific 
information  to  assess  the  degree  to  which  the 
project  objectives  have  been  achieved.  TlM 
task  ot  designing  the  evaluation  plan  Is  both 
complex  and  multifaceted.  Bach  component 
and  the  total  project  should  Include  the 
evaluation  of  the  product,  the  opieraUonal 
process,  and  management  proccae  goals. 

(20  IJ.S.C.  844a(b)(«)(A));    (45  CFB   118.8 

(b)) 

{  6.3    Purpoae  of  evaluation. 

The  purpose  of  such  evaluation  is  to  de- 
termine how  well  each  component  and  the 
entire  project  function  within  the  estab- 
lished framework  of  time,  cost,  and  objec- 
tives. A  well-planned  and  operated  evalu- 
ation system  should  result  In  Information 
which  communicates  clearly  whether  the 
standards  of  performance  specified  In  the 
objectives  have  been  met  to  a  degree  greater 
than,  equal  to,  (xr  less  than  the  predeter- 
mined standards  and  why.  This  process  en- 
ables the  project  staff  to  make  the  most  ef- 
fective and  relevant  decisions,  and  thus  to 
provide  the  best  possible  assurances  for  proj- 
ect success  by  obtaining,  maintaining,  and 
interpreting  acciurate,  up-to-date  bodies  of 
Information  relevant  to  project  development, 
project  imptementation,  and  project  suc- 
cesses and/or  failures. 
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(20  UJ3.C.   M4ft(b)(6)(A));    (46   CPR    118.8 

(b)) 

i  S3    Staffln§  of  eveUuation. 

One  pnmary  management  responslblllt;  is 
that  the  project  director  overse*  the  design 
and  Implementation  of  the  evaluation  plan. 
Many  local  educational  agencies  will  find  It 
necessary  to  hire  ccnsultants  or  to  seek  the 
help  of  an  outside  technical  assistance  group 
for  th«  planning.  Installation,  or  operation  of 
tbe  evaluation  system,  particularly  If  the  pro- 
gram requires  newly  developed  instruments 
and/or  techniques. 

(20   VS'.C.  844a(b)(6)(A)):    (46   CFR    U8.8 
(b)) 
S  6.4     The  evaluatifn  process. 

Evaluation  may  include  delineating,  col- 
lecting, and  Interpreting  information  for  dis- 
tribution to  those  Involved  in  the  decislon- 
TTniteing  process.  In  delineating  information, 
one  should  clearly  outline  and  specify  the 
kinds  of  data  being  sought  In  terms  of  con- 
tent, scope,  reliability,  validity,  and  appro- 
priateness and  relevancy  of  source;  in  col- 
lecting Information  one  should  gather  and 
eomplle  all  available  data  from  established 
parameters  with  precision  and  put  In  usable 
form;  the  Interpreting  of  Information  gath- 
ered Involves  explaining  the  statistical  and 
educational  significance  In  a  form  that  Is 
understandable  by  those  to  whom  the  report 
Is  directed.  Distributing  this  information  en- 
tails providing  appropriate  and  necessary 
wrttten  reports  to  those  Involved  In  the  de- 
•islon  maklBg  process. 
f  6.6    Elements  of  evaluatton. 

(a)  Stating  goals.  Stating  major  project 
goals  In  objective  measujrable  terms  Is  often 
the  most  dlfftcult  part  of  an  evaluation  de- 
sign. Each  major  project  goal  should  be 
broken  down  Into  more  specific  objectives. 
Bpedflc  objectives  shoxUd  be  stated  for  each 
major  project  goal  and  might  include:  con- 
cepU  or  Ideas  to  be  learned;  sensitivities  and 
feeUngs  to  be  developed;  ways  of  thinking  to 
be  reinforced,  Htrengthened,  or  Initiated;  or 
habits  and  skills  to  be  mastered.  It  is  sug- 
gested that  applicants  follow  the  generaUy 
accepted  practice  of  staUng  specific  objec- 
tlvee  at  the  cognlttve,  affective,  and  psy- 
chomotor leveU.  Cognitive  objectives  relate 
to  knowing,  comprehending,  applying,  ana- 
lyzing, syntheslrlng  and  evaluating;  affective 
objeotlvee  relate  te  feeUng.  valuing,  organiz- 
ing, Tesj>ondlng,  e*e.,  and  psychomotor  ob- 
jecttves  relate  t«  Initiating,  manipulating 
and  artl6ulatlng  In  a  precise  manner. 

(b)  Standmrda  for  evahiatUm.  An  Impor- 
tant aspeoC  of  an  evaluation  design  Is  the 
IdentiflcaOon  of  specific  activities,  proce- 
dures, or  techniques  which  will  be  need  to 
atteln  each  speclfle  objective.  Techniques 
should,  to  the  extent  possible,  be  varied.  In- 
novative, and  in  keeping  with  the  objectives 
of  the  proposal.  The  specific  method  and 
standards  for  each  specific  objective  to  be 
used  in  evaluating  that  objective  should  also 
be  stated.  Examples  of  evaluative  criteria 
might  be:  pupil  attainment  on  questlon- 
nalree  and  surveys;  teacher  attitudes  on 
questionnaires  and  surveys;  pupil  scores  on 
paper-and-pencU  tests  of  either  the  teacher- 
made  variety  or  the  standardized  subject 
matter  variety;  direct  observation  of  learn- 
ers; random  questioning  of  students;  and 
pre-poet  testing. 

(c)  Collection  of  data: 
(1)  Baseline  Data: 

(1)  The  first  steps  In  collecting  information 
are  to  obtain  the  data  needed  to  identify  a 
need,  define  the  problem  and  suggest  direc- 
tion In  which  solutions  might  be  sought. 
Tl»e  evalTiator  should  Indicate  whether  data 
eurrenUy  avaUable  In  the  school  system, 
Baeb  as  school  attendance  figures  for  the 
prevlouB  year,  will  be  used  or  whether  data 
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will  be  proivlded  through  the  first  adminis- 
tration   of    the    measurement    Instrument. 
This  data  can  become  part  of  the  baseline 
data  needed  for  comparisons  after  the  new 
program  has  been  implemented.  (11)  An  im- 
portant step  in  the  baseline  data  collecting 
process  Is  an  analysts  of  the  basic  environ- 
mental factors  involved,  such  as:    (A)    The 
environment  in  which  the  present  problem 
occurs  and  that  In  which  the  proposed  solu- 
tion wlU  operate;    (B)    the  significant  ele- 
ments or  variables  In  the  environment  or  in 
the  program   which  show  promise  of  pro- 
ducing  educational    change;    and    (C)    the 
direcUon  in  which  the  anticipated  changes 
will  occur.   (Ill)   The  process  of  establishing 
baseline  data  Is  a  task  of  some  magnitude 
and  requires  skill   on   the  part  of  project 
planners.  Questions  of  approprUteness  of  ob- 
jectives, recency  of  collection,  sensitivity  or 
responsiveness  te  short-term  change,  relia- 
bUlty  and  objectivity  of  data,  and  compara- 
bUlty  of  data-gathering  situations  are  some 
of  the  considerations  which  program  planners 
must  take  into  account  as  they  formulate 
their  evaluaUon  designs. 

(2)  Procedures  for  collecting  data.  (1)  The 
specific  activities,  procedures,  or  techniques 
designed    to    attain   each    specific   objective 
should    be    stated.    The    formation    of    the 
evaluation  design  is  Inextricably  linked  to 
the  development  of  performance  objectives. 
If  performance  objectives  have  been  devel- 
oped properly  both  for  product  outcomes  and 
for  operational  and  management  processes,  a 
major   part  of   the   task   has  been   accom- 
plished. The  conditions  of  measurement  and 
the  minimum  levels  of  acceptable  perform- 
ance will  have  been  speclfled  within  the  ob- 
jectives. (11)  The  plan  for  the  collection  of 
evaluation  data  should  cover  the  appropri- 
ate  budget  period   and   should   Include   the 
complete    evaluation    schedule,    the    target 
populations  to  be  measured,  those  respon- 
sible  for   arranging   and   administering   the 
measurements,  and  any  conditions  of  meas- 
urement not  specified  in  the  objectives.  Pro- 
cedures  for   the   selection   and    training   of 
testers,  observers,  or  interviewers  should  be 
described.  Charts  and  diagrams  may  prove  to 
be  helpf\U  tools  In  the  planning  and  orga- 
nization of  data  collection  procedures  and  in 
the  eoordlnation   of  these  procedures  with 
the  plans  for  periodic  reviews  of  the  data  by 
the  Independent  educational  auditor. 

(3)  Instruments  for  data  collection  and 
the  baseUne  data  needed 


(1)  The  evaluation  Instrument  for  each 
objective  should  be  identified  and  described 
briefly.  Btandardized  tests,  questionnaires, 
rating  scales,  interviews,  obs^'^rvatlon  sched- 
ules, and  Interest  inventories  may  be  among 
the  Instruments  selected.  It  Is  of  critical  Im- 
portance that  the  Instruments  be  matched 
as  closely  as  possible  to  the  objectives  and 
that  the  validity  and  reliability  of  each  in- 
strument have  been  asscertalned  prior  to  its 
use.  If  new  instruments  are  to  be  developed, 
a  plan  for  their  design  and  pretesting  should 
be  included.  (U)  The  baseline  data  require- 
ments should  be  considered  as  the  instru- 
ments are  selected,  since  the  validity  of  the 
evaluation  process  may  be  affected  If  the 
appropriate  prerequisite  data  on  the  target 
population  are  not  secured  or  available  at  the 
beginning  of  the  program.  Baseline  data  on 
ability  and  achievement  levels,  socio-econom- 
ic status,  attitudes,  and  other  characteristics 
of  project  participants  will  be  needed  In 
moet  cases  for  accurate  measurement  of  the 
attainment  of  project  perf ormaince  objectives. 

(4)  Time  lines  for  data  collection. 

A  calendar  should  be  developed  for  the 
evaluation  scheme  that  would  include  the 
following  elements:  (1)  Evaluator's  report 
date.  The  completion  date  for  the  evaluation 
report  for  each  objective  should  be  glTcn: 


(li)  Date  instrument  vMl  be  completed.  If 
the  Instrument  is  to  be  developed  locally, 
the  projected  date  of  completion  should  be 
provided:  (111)  Scheduled  dates  for  admin- 
istration. The  dates  for  the  administration 
of  evaluation  instruments  should  be  spec- 
ified; (Iv)  Schedule  for  other  dates.  Pro- 
jected dates  of  dissemination  actlvitiee,  of 
evaluation  findings,  and/or  frequency  of 
activities  should  be  indicated;  and  (v)  Beeip- 
ient/audienx^.  Projected  recipients  of  the 
evaluation  findings  (residents  of  the  target 
area,  school  district,  professional  educational 
groups,  etc.)  should  be  indicated. 

(20  U.8.C.  844a(b)(«)(A));    (46   CFR   118.8 

(b)) 

§  6.6     Stages  of  the  evaluation  process. 

The  stages  of  the  evaluation  process  should 
include:  Baseline  evaluation,  process  eval- 
uation, and  product  evaluation. 

(a)  Baseline  evaluation  may  be  defined  as 
the  delineation,  collection.  Interpretation, 
and  distribution  of  all   information  needed 

( 1 )  to  establish  data  bases  which  provide  in- 
put into  needs  assessment  activities  (those 
activities  which  result  In  a  clear  knowledge 
of  the  educational  needs  of  the  agency  In 
which  a  Title  in  project  wUl  be  developed); 

(2)  to  provide  a  benchmark  against  which 
to  measure  future  successes  and/or  failures 
of  project  activities;  and  (3)  to  fumiah  daU 
for  identifying,  describing,  and  defining  the 
context  within  which  change  is  expected  to 
occur  as  a  result  of  project  activities.  In  ef- 
fect, baseline  evaluation  provides  that  kind 
of  information  without  which  it  would  be 
impossible  to  measure  any  progress  made  to- 
ward meeting  project  objectives.  Such  infor- 
mation describes  conditions  as  they  exist 
before  project  treatment;  and  unless  these 
conditions  are  accurately  described  before 
project  Implementation,  It  will  be  impossible 
to  describe  changes  effected  by  project  im- 
plementation. Baseline  evaluation  is,  there- 
fore, essential  to  the  overall  evaluation  proc- 
ess; and  every  care  should  be  taken  to 
enstire  that  Informatioi?  gained  during  the 
baseline  evaluation  process  is  valid,  appro- 
priate and  well -documented. 

(b)  Process  evaluation  aids  management 
in  m<ifc'»"g  day-to-day  operational  decisions. 
Essentially,  proceea  evaluation  may  be  de- 
fined as  the  delineation,  collection,  Interpre- 
tation, and  distribution  of  Information 
needed  to  make  dedstons  which  will  keep 
project  resources  and  activities  directed  to- 
ward fulfilling  project  objectives.  This,  proc- 
ess evalviatlon  assesses  the  fulflUmwit  or 
nonfulftlUnent  of  those  key  steps  which,  hav- 
ing been  carefully  planned  during  project 
development,  are  beiikg  taken  to  meet  project 
objectivee.  The  result  of  such  assessment 
should  be  information  which  will  permit 
project  management  to  make  decisions  re- 
garding suboequent  courses  of  action  to  be 
taken,  and  resources  to  be  used,  toward  ful- 
fillment of  project  objectives. 

(c)  Prodiict  evaluation  may  be  defined  as 
the  delineation,  collection,  interpretation, 
and  distribution  of  Information  needed  to 
determine  (1)  whether  or  not  a  project  objec- 
tive or  set  of  objectives  has  been  met  and 
(2)  the  extent  to  which  a  project  objecUve 
or  set  of  objectives  has  been  met.  Information 
resulting  from  product  evaluation  should 
permit  project  management  to  gain  a  clear 
overview  of  project  progress  In  terms  of 
project  objectives.  Por  this  reason,  due  con- 
sideration from  the  very  outset  of  project 
development  should  be  given  to  stating  proj- 
ect objectives  in  measurable  terms.  The  leas 
measxurable  project  objectives  are,  the  leas 
probable  It  wlU  be  that  effective  product 
evaluation  can  take  place,  and.  unless  effee- 
tlve  product  evaluation  can  take  place,  proj- 
ect   management    wlU    have    no    rational 
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foundation   on    which    to    baas    tftoae    key 

decisions   which    will   affect   the   ouocess   or 

failure  of  the  project  as  a  whole,  u  well  as 

the  continuation  of  the  project,  either  in 

pari,  or  as  a  whole. 

(W  TJ.S.C.  »44a(b)(e)(A)):    <46  CVB  118 J 

(b)) 

I  6.7  Criteria  for  determination  of  the  ade- 
quacy of  State  provisions  for  evaluation. 
The  fc^owlng  criteria  should  be  used  to 
determine  the  adequacy  of  State  provisions 
for  evaluation  of  the  Title  IH  propitm  and 
are  Included  here  as  a  guide  to  3tate«  In 
their  development  of  an  effective  etalnatlon 
program. 

(a)  State  evaluation  objectives: 

(1)  The  State  evaluation  strategy  begins 
with  clear  statements  of  performance  objec- 
tives. I.e.,  what  is  to  be  evaluated,  why,  and 
to  what  extent; 

(2)  The  list  of  performance  dbjectlves 
should  Include  at  least  the  foUowtng  com- 
mitments : 

(1)  To  eoHeet  and  report  annaalty  to  the 
VS.  Office  of  BdueattoR  the  effectiveness  of 
Title  in  projects  on  the  persons  served; 

(U)  to  collect  and  report  annually  to  the 
VS.  Office  of  Education  the  effectiveness  of 
the  Title  m  program  on  the  StBte-as-a- 
whole;  and 

(til)  to  Wenttfy  the  kinds  of  evaluattve 
Information  needed  for  State  management  of 
Title  III  programs  and  to  collect,  process, 
and  distribute  such  information  In  lai  accu- 
rate, timely,  and  usable  manner. 

(b)  Organising  for  State  evaluation: 

{ 1 )  The  evaluation  strategy  shovns  evidence 
of  active  participation  by  State  staff,  advi- 
sory council  members,  and  representatlveo 
from  local  projects  in  the  planning  and  de- 
velopment of  the  strategy; 

(2)  The  strategy  includes  appropriate  ac- 
tivities and  provision  for  adequate  staff  to 
achieve  each  of  the  stated  evaluation  objec- 
tives; 

(3)  The  strategy  Includes  speclfle  plans  for 
training  State  and  local  project  personnel  In 
evaluation; 

(4)  The  amount  of  funds  bud^ted  and 
time  allocated  for  evaluation  activities  are 
adequate  to  implement  the  State  evaluation 
strategy; 

(5)  The  strategy  shows  evMenoe  that  Title 
m  evaluation  strategy  Is  coordinated  with 
the  State's  comprehensive  plan  for  State  eval- 
uation of  education: 

(6)  The  strategy  shows  evidence  of  utiliza- 
tion of  appropriate  non -Title  ni  State  re- 
sources such  as  State  Instructional  super - 
visors.  State  planning  and  research  units  and 
State  statistical  and  data  processing  units  for 
the  evaluation  of  Title  m; 

(7)  The  State  strategy  for  evaluation  de- 
fines the  responsibilities  of  the  State  advisory 
council  for  evaluation  including  Its  line  of 
communication  and  working  relationships 
with  the  State  Title  in  staff,  looal  project 
staff,  and  National  Advisory  Council  and  pro- 
vides adequate  technical,  financial,  and  cleri- 
cal assistance  to  the  State,  advisory  council 
to  carry  out  this  function;  and 

(8)  The  State  evaluation  strategy  has  a 
built-in  provision  for  the  evaluation  of  its 
own  operation  including  control  points  to 
assess  the  effectiveness  and  eflBctencf  of  State 
and  local  evaluation  activities. 

(20  UJS.C.   844a(b)(6)(A)):    (46  CPR   118.8 
(b))  j 

I  6.8   State  strategy  to  evaluate  th^  effective- 
ness  of    Title    III    projects   on   persons 
served  etnd  on  tfie  State-as-a-whole. 
(a)   Evaluating  the  egecttveness  Oft  persons 
served. 

The  State  strategy  to  document  the  effec- 
ttveneaa   o<  Title   m   projects   on  penons 
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served  should  include  at  least  the  following: 
(1)  A  requirement  that  the  local  project's 
ynwiiit.7  evaluation  report  be  submitted  to  the 
State  and  Include  the  following: 

(1)  Performance  objectives  stated  In  terms 
of  what  the  learner  is  able  to  do.  how  he  Is 
to  denoonstrate  what  he  can  do,  and  the 
TwinimiiTn  acceptable  standard  of  that  per- 
formance whether  It  be  In  the  cognitive, 
effective,  or  psychomotor  domains: 

(U)  Identification  of  the  variables  that 
might  affect  the  project  outcomes  such  as: 
(A)  age,  sex,  socio-economic  background  of 
(a)  age.  sex.  socio-economic  background  of 
the  learner;  (B)  age,  amount  of  training, 
amount  of  experience,  enthxisiasm.  and  sex 
of  project  staff  members;  and  (C)  the  learn- 
ing environment  of  school,  home,  and  com- 
munity. 

(ill)  Identification  of  process  variables 
such  as  learner  and  teacher  performance  re- 
quirements, curriculum.  Instructional  mate- 
rials and  equipment,  school  facilities,  and 
duration  and  sequence  of  learner  and  teach- 
er activities: 

(iv)  Identification  of  the  major  outcomes 
and  explanation  of  reasons  for  such  out- 
comes; and 

(V)  Identification  of  other  factors  that  are 
crucial  to  the  successful  replication  of  the 
project. 

(2)  A  plan  for  annual  State  on-site  visits 
to  monitor  and  audit  the  project's  effective- 
ness on  persons  served;  and  a  procedure  fc^ 
the  collection  and  validation  of  evaluation 
data  that  will  include  the  following: 

(I)  The  strategy  includes  a  comprehensive 
plan  for  data  collection  Including  a  time 
schedule.  Identification  of  sources  of  Infor- 
nruktlon,  and  a  copy  of  each  instrument  used, 
if  any. 

(II)  The  kinds  of  Information  to  be  col- 
lected on  on-site  visits  are  identified  in- 
cluding procedures  for  data  collection  and 
validation,  and  a  copy  of  each  instrument 
to  be  used. 

(3)  A  plan  for  processing,  analyzing.  In- 
terpreting, and  distributing  such  informa- 
tion that  will  include  the  following: 

(I)  A  systematic  routine  for  data  process- 
ing and  verification  of  data; 

(II)  A  comprehensive  analysis  plan  includ- 
ing statistical  treatments,  if  appropriate;  and 

(iU)  An  identification  o€  the  users  of  eval- 
uation information  and  v^en  and  in  what 
form  the  information  is  requested  and  sup- 
pUed. 

(b)  Evaluating  the  effectiveness  on  the 
State-as-a-whole. 

Title  in  makes  possible  a  limited  but  con- 
centrated attack  on  the  State's  selected  criti- 
cal educational  problems  by  funding  projects 
In  order  to  demonstrate  possible  solution 
strategies.  The  effectiveness  of  Title  in  on 
the  State-as-a-wbole  Is  largely  determined 
by:  how  effect! v^y  and  efficiently  each  proj- 
ect achieved  its  own  objectives;  how  exten- 
sively the  demonstration  was  institutional- 
ized in  the  school  district  in  which  it  was 
demonstrated;  and  how  extensively  the  dem- 
onstration benefited  other  State  school  dis- 
tricts in  solving  similar  educational 
problems. 

(20  U.3.C.  844a(b)(e));    (46  CTR  118.8(b)) 

PAKT   T — VAUDATXON  Or  KDUCATIONAL  PSACTXCXa 

{7.1     An  overviete  of  voAidation. 

Each  State  educational  agency  Is  encour- 
aged to  bring  about  greater  accountability 
in  education  through  the  validation  of  its 
Title  m  projects.  Validation  of  Title  in  proj- 
ects is  a  process  of  reviewing  a  practice  to 
verify  its  credibility  as  an  exemplary  pro- 
gram through  official  and/ or  expert  apprais- 
al. The  «itire  process  of  edxicatlonal  reform 
through  dlfTuBlon  can  be  accelerated  through 
this  process  and  the  coet  of  change  substan- 


tially reduced.  Consequently,  each  State  plan 
program  should  be  effectively  structured  so 
as  to  Increase  the  adoption  and  replication 
rate  of  projects  funded  under  the  Title  m 
State  Plan  program. 

(20  t7.8.C.  844a<b)(e)(C));    (4&  CFR   118.8 

(d)) 

f  7J     The  validation  process. 

State  educational  agencies  should  develop 
validation  procedures  and  criteria  for  select- 
ing and  training  the  validation  team  and 
conducting  the  on-site  visit,  and  for  pre- 
paring the  validation  report  through  such 
measures  as:  (a)  Developing  the  format  for 
preparing  the  validation  report;  (b)  develop- 
ing the  procedures  for  assessing  the  effec- 
tiveness and  efficiency  of  the  validation  pro- 
cedxires;  (c)  developing  a  listing  of  success- 
ful activities  for  bringing  about  the  adop- 
tion of  validated  practices;  (d>-  developing 
criteria  and  praeedvires  for  Identifying  po- 
tential adopters  of  validated  practices;  and 
(e)  developing  a  listing  of  alternative  vrays 
of  organizing  and  coordinating  the  Identi- 
fication, validation,  and  dUseemtnatioB  of 
validated  practices  among  various  units  of 
the  State  educational  agency. 

(20   U.S.C.   a44a(b)(6)(C)):    (45   CFB   118.8 

PAST  8 — OTSSEMnVATlOK 

I  8.1     The  purpose  of  disaeminaXion  activi- 
ties. 

(a)  The  purpose  of  the  rtlnwsmtnatlMi 
process  in  a  State  Title  m  program  is  to  de- 
velop an  awareness  of.  stimulate  Interest  In. 
and  provide  opportunities  for  personal  eval- 
uations of  Title  m  Innovations.  Its  long- 
term  goal  Is  to  facilitate  the  adoption  and 
replication  of  tested  educational  Innovatloas 
in  the  host  school  system  and  in  other  achoot 
systems  throughout  the  State  and  Nation. 
Therefore,  the  local  educational  agencies,  the 
State  educational  agencies,  and  the  n.S. 
Office  of  Education  should  have  distinct  but 
complementary  roles  in  disaeminatlon. 

(b)  In  planning  State  dissemination  ac- 
tivities, distinction  should  be  made  between 
the  needs  of  educational  practitioners  and 
thoee  of  the  general  public.  Information  tor 
the  public  is  designed  primarily  to  cause 
citizen  awareness  and  knowledge  of  new  edu- 
cational programs,  while  Information  for 
educators  provides  technical  data  to  make  It 
poeslble  for  educators  to  aasese  altematlv* 
solutions  to  local  educational  probtcnis.  The 
latter  will  rely  more  heavily  upon  interao- 
tions  anM>ng  professionals  and  leas  upon  prit- 
lleity  and  public  relations  progrjuns.  Tnough 
the  two  Lnformation  streams  may  have  com- 
mon data  sources  and  will  often  intermingle, 
their  different  purposes  and  final  use  dei^ti- 
natlons  must  remain  distinctly  in  mind  for 
each  aixllence  to  receive  the  kinds  of  infor- 
mation needed  in  forma  that  are  vmderstood. 

(c)  Section  30S  of  the  Act  specifies  that 
the  objective  of  State  Title  in  dtsseminaUon 
activities  shall  be  the  adoption  of  exemplary 
educational  practices  demonstrated  by  the 
Title  m  projects.  This  means  that  States 
^ould  assume  an  active  policy  of  identifi- 
cation of  exemplary  innovative  projects,  or 
components  of  them,  and  undertake  a  com- 
prehensive program  of  diffusing  the  evalua- 
tion findings  from  these  programs  to  other 
school  systems.  Thus  the  success  of  the 
State's  dissemination  activities  will  deter- 
mine the  success  of  the  Title  m  program 
as  a  whole. 

(d)  Accountability  has  been  buUt  Into  » 
dissemination  program.  Such  accountability 
makes  evaluation  not  only  Important  In 
terms  of  Its  own  role  in  program  operation, 
but  changes  the  emphasis  In  evaluation  from 
the  conventional  research-design  type  studies 
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of  project  outcomes  to  Inclusion  of  evaluatlT* 
data  covering  the  context,  process,  and  man- 
agement of  the  project. 

(20  XT.8.C.  844a(b)(6)(B));    (46  CFB  118 A 

(c)) 

{  8JI    The  role  of  the  State  and  local  edu- 


tles  for  national  dissemination  of  the  Title 
m  program.  Plans  for  natlonta  dissemina- 
tion activities.  Include  the  f oBowlng : 

(I)  With  the  help  of  the  States,  the  Office 
of  Education  wUl  Identify,  validate,  and  en- 
courage the  adoption,  as  appropriate,  of  In- 
novative and  exemplary  programs  which  hold 


catlonal  tgenciea,  and  the  V£.  Office  of     promise  of  demonstrating  ways  of  meeting 

critical  national  needs.  This  may  Include 
publications,  films,  conferences,  and  a  variety 
of  Interpersonal  activities; 

(U)  As  part  of  a  continuing  effort,  the 
Office  of  Education  will  seek  State  education- 
al agency  cooperation  to  establish  a  reposi- 
tory of  instructional  and  currlcular  mate- 
rials developed  by  Title  Ul  projects.  These 
Include  publications,  films,  and  other  print 
and  nonprlnt  educational  materials.  An- 
notated bibliographies  of  these  materials  will 
be  revised  annually  and  distributed  to  all 
State  educational  agencies  and  other  appro- 
priate agencies:  and 

(111)  Through  the  Joint  efforts  of  the  U.S. 
Office  of  Education  and  the  National  Insti- 
tute for  Education  pertinent  information  will 
be  published  regarding  exemplary  Title  m 
projects. 

(2)  Technical  oisUtance  to  State  and  lo- 
cal educational  agencies.  In  addition  to  these 
activities,  the  U.S.  Office  of  Education  will, 
whenever  possible,  provide  technical  assist- 
ance to  State  and  local  educational  agencies 
to  aid  them  In  improving  their  evaluation 
and  dissemination  programs.  Technical  as- 
sistance may  be  provided  through  the  follow- 
ing activities: 

(1)  Whenever  possible.  Office  of  Education 
personnel  will  conduct  and  participate  In 
State  and  regional  conferencee  held  In  co- 
operation with  local  and  State  educational 
agencies,  universities,  and  other  educational 
and  cultural  organizations  to  enco\jrage  the 
development  and  Implementation  of  effective 
dissemination  strategies  at  State  and  local 
levels; 

(il)  Wherever  possible,  the  Office  of  Educa- 
tion will  provide  consultative  serrlcee  and 
conduct  workshops  to  encourage  the  develop- 
ment of  process  as  well  as  product  evaluation 
techniques  which  wUl  provide  validated  In- 
formation on  project  findings  for  effective 
dissemination;  and 

(111)  The  Office  of  Education  will  also  con- 
tinue to  assist  State  educational  agenclea  In 
their  dissemination  efforts  by  working  to  Im- 
prove State  dissemination  plans. 

(20   U.S.C.  844a(b)(6)(B));    (45  CPR   118.8 

(c)) 

I  8.3    Management  implications. 

The  stress  on  accountability  for  the  out- 
comes of  the  dissemination  activities  has 
several  Important  implications  for  manage- 
ment of  the  Title  UI  program  and  the  dis- 
semination efforts  at  the  State  level. 

(a)  Organizational  position  of  Title  III 
program.  The  location  of  the  Title  in  pro- 
gram In  the  organizational  structxire  of  the 
State  educational  agency  should  enhance 
access  by  program  personnel  to  central  ad- 
ministrative personnel  and  to  the  various 
educational  specialists  throughout  the  State 
educational  agency. 

(b)  Dissemination  personnel.  State  educa- 
tional agency  personnel  charged  with  dis- 
semination responsibilities  for  Title  HI  of 
the  Act  should  have  a  broad  knowledge  of 
Innovations  In  education,  an  \inderstandlng 
of  the  total  educative  process,  and  a  sensi- 
tivity to  the  Intricacies  of  the  change  proc 


Education. 

Section  303(c)  of  the  Act  provides  funds 
for  dissemination  and  Section  306(b)  (8)  of 
the  Act  gives  the  primary  responsibility  for 
the  evaluation  of  Title  ni  programs  and  proj- 
ects, and  the  dissemination  of  the  results 
of  such  evaluations  amd  other  Information 
pertaining  to  such  programs  or  projects  to 
the  State  educational  agency. 

(a)  The  role  of  the  local  ediLcational 
agency. 

Local  educational  agencies  should  dissemi- 
nate, locally.  Information  which  facilitates 
the  adoption  and  adaptation  of  the  Innova- 
tion. They  should  not  develop  newsletters, 
filmstrips.  films,  and  similar  materials  for 
audiences  outside  their  project  area.  These 
dissemination  materials  should  be  mailed  to 
local  project  constituents  only.  This  is  not 
meant  to  preclude  local  educational  agencies 
from  having  some  dissemination  contacts 
with  audiences  outside  the  project  area.  Local 
educational  agencies  may  address  audiences 
larger  than  their  own  constituencies  through 
professional  Journals  and  the  established 
public  media.  They  may  also,  upon  request, 
loan  films  and  other  materials  to  agencies 
outside  the  project  area  and  may  develop 
deecrlptlve  materials  on  a  project  in  order  to 
answer  Inquiries  from  other  agencies. 

(b)   The    role   of    the    State    educational 
agency. 

(1)  It  1b  desirable  that  State  educational 
agencies  develop  procedures  to  assure  that 
local  project  funds  are  not  used  for  dissemi- 
nation of  information  beyond  the  local  proj- 
ect area  which  is  defined  as  the  geographic 
region  where  the  persons  served  by  the  proj- 
ect reside.   In   approving   project   proposals 
for    Initial   funding   and   for   continuation,  - 
State    educational    agencies    should    review 
the   local   educational    agencies'   dissemina- 
tion activities  to  ensure  that  they  are  con- 
sistent with   State  dissemination   objectives 
and  do  not  duplicate  statewide  dissemination 
efforts  which  should  be  Included  In  the  State 
plan. 

(2)  If.  following  an  evaluation  of  a  proj- 
ect, the  State  educational  agency  determines 
that  an  innovation  is  of  such  significance 
that  broader  adaptation  or  adoption  of  it 
should  be  encouraged,  the  State  should  use 
State  administration  funds  authorized  by 
Section  303(c)  of  the  Act  to  disseminate  the 
promising  educational  practices  to  other 
local  educational  agencies  In  the  State. 

(3)  The  amount  of  the  project  budget 
devoted  to  dissemination  activities  should 
bear  a  reasonable  relationship  to  tte  size 
and  progress  of  tbe  project.  For  example.  It 
may  be  desirable  that  the  dissemination 
budget  Increase  in  amount  diulng  the  sec- 
ond and  third  years  as  the  project  generates 
evaluation  data  supporting  the  project's 
effectiveness.  It  Is  the  responsibility  <rf 
States  to  establish  procedures  to  improve 
the  quality  of  dissemination  activities  and 
materials. 

(4)  The  State  educational  agency  should 
advise  the  U.S.  Office  of  Education  annually 
of  those  demonstration  projects  which  it  de- 
termines could  have  nationwide  significance. 
The  VS.  Office  of  Education's  role  will   be 


to    provide    national    dissemination    of    the     ess.  They  should  be  educators  as  well  as  in 


Identified  Innovations. 

(c)  UJS.  Office  of  Education  dissemina- 
tion program. 

(1)   National  dissemination  activities. 

The  UB.  Office  of  Education  In  coopera- 
tion with  the  State  educational  ugencles  Is 
modifying   and   expanding   Its   responslblll- 


formatlon  specialists. 

(c)  Dissemination  objectives.  The  Title 
TTT  mandate  to  disseminate  Information 
about  and  cause  the  adoption  of  promising 
programs  requires  close  attention  to  the 
formulation  of  performance  objectives  for 
dlssemmatlon  activities.  Publications,  films. 


meetings,  vUlta.  or  other  actlvltlea  should 
be  undertaken  only  when  the  disseminator 
has  a  preconceived  idea  as  to  what  the  be- 
havior of  participants  should  be  In  relation 
to  causing  the  adoption  of  some  new  prac- 
tice. Moreover,  the  disseminata'  should  have 
In  mind  an  acceptable  level  of  response  as  a 
result  of  such  activities.  For  example.  If  100 
persons  are  to  be  given  a  demonstration  of 
a  successtxil  Innovation,  an  acceptable  level 
of  response  might  be  10  persons  requesting 
further  assistance  to  Introduce  some  aspect 
of  the  program  In  their  own  schools.  Speci- 
ficity of  dissemination  objectives  also  makes 
evaluation  of  the  dissemination  activities 
easier. 

(d)  Relationship  of  State  needs  assess- 
ment and  dissemination.  The  Title  HI  dis- 
semination activities  should  relate  directly 
to  the  State's  critical  educational  needs  In- 
cluding those  in  special  education  as  identi- 
fied by  the  Title  III  needs  assessment.  These 
needs  will  help  dictate  the  priority  ranking 
of  dissemination  objectives. 

(e)  Dissemination  strategies.  When  devel- 
oping educational  change  strategies,  dissem- 
ination planners  need  to  be  aware  of  the 
several  stages  of  the  change  process.  As  stated 
In  13  1  of  Chapter  U  of  these  guidelines, 
these  stages  are  awareness.  Interest,  evalua- 
tion, trial,  and  adoption.  Most  superintend- 
ents of  schools  do  not  attempt  to  Introduce 
an  Innovation  unless  they  have  some  oppor- 
tunity for  person-to-person  or  on-site  eval- 
uation of  the  new  practice.  It  is,  therefore. 
Important  that  the  State  disseminator  ac- 
cept the  reeponsibUity  not  only  to  develop 
an  awareness  and  interest  In  Innovations, 
but  also  to  provide  personalized  opportunities 
for  educators  to  examine  and  evaluat.  m- 
novatlons  on-site  and  In  operation. 

(f)  Linkage  of  evaluation  and  dissemirui- 
tion.  A  linkage  between  State  evalxiaUon  and 
dissemination  efforts  should  be  given  man- 
agement consideration.  Since  the  primary 
dissemination  objective  is  the  replication  of 
exemplary  practices,  the  disseminator  needs 
to  utilize  information  collected  by  evaluators 
and  to  understand  the  level  of  validity  of 
that  information.  Since  evaluation  findings 
are  useful  to  the  educational  community 
only  If  they  contam  the  kinds  of  information 
practitioners  need  in  order  to  make  decisions 
about  their  feasibility  for  their  own  schools, 
planning  for  evaluation  should  be  coordi- 
nated with  the  planning  for  dissemination. 

(20  TJ.S.C.  844a(b)(8)(B));    (45   CFB   118  8 
(c)) 

{  8.4    Nature  and  assignment  of  dissemina- 
tion responsilMities. 

Although  the  organizational  structures  for 
administering  the  Title  HI  program  vary 
among  the  different  States,  attention  should 
be  given  to  the  following  responsibilities 
when  planning  Title  HI  dissemination 
activities: 

(a)  Organization.  If  the  public  Informa- 
tion component  of  the  State  educational 
agency  Is  conunltted  primarily  to  handling 
the  necessary  press  and  speech  activities  of 
the  Chief  State  School  Officer,  the  Governor, 
or  the  State  legislative  body,  consideration 
should  be  given  to  esUbllshlng  a  separate 
unit  for  program  dissemination  activities. 
Such  a  unit  might  have  responsibilities  for 
coordinating  all  technical  information  activ- 
ities In  the  State,  including  that  of  Title  in. 

(b)  Information  retrieval.  Rapid  retrieval 
of  information  about  research  and  practice  is 
important  to  the  process  of  innovatUig. 
Therefore,  the  State  should  take  the  Initia- 
tive to  acUvate  a  service  for  Title  m  appli- 
cants and  others  In  the  Stete  agency  and  In 
school  dlstrlcte  who  may  need  Information 
about  promising  new  ideas.  Each  State  should 
have.  In  a  central  location,  the  Educational 
Research   Information    Center    of   the    U.8. 
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Office  of  EducaUoB  aotf  Um  National  Insti- 
tute for  BduoktloB  (hereinafter  referred  to 
as  ERIC)  ooUeotloa  oC  Mlcroflcbs  and  other 
documents,  with  personnel  assigned  to  con- 
duct searches  on  demand.  Provision  should 
be  made  to  have  access  to  other  information 
services  In  the  State,  some  of  which  are 
found  In  regional  centers  and  oa  campuses 
of  colleges  or  universities. 

(c)  Dissemination  of  project  materials. 
Teaching  and  currlcular  materials  and  films 
developed  through  Title  HI  projects  should 
be  Identified,  collected,  and  evaluated  sys- 
tematically by  the  State  educational  agency. 
Strategies  should  also  be  developed  to  pro- 
mote usage  of  such  materials  by  other  school 
districts  in  the  State.  Promoting  and  facili- 
tating usage  may  Include  developing  limit- 
ing copyright  arrangements  with  educational 
publishers,  reprinting  by  the  State  educa- 
tional agency,  and  other  appropriate  means 
such  as  providing  a  copy  to  a  nonprofit  or- 
ganization (such  as  Xerox's  University  Micro- 
film Division  In  Aim  Arbor,  Michigan)  for 
promotion  and  reproduction. 

(d)  Dissemination  of  evaluation  findings. 
Coordination  of  evaluation  and  dissemina- 
tion efforts  should  be  maintained  In  order 
to  provide  the  disseminators  wUh  validated 
findings  about  exemplary  programs  for  fur- 
ther dissemination  within  the  State  and  for 
reporting  to  the  UB.  Office  of  EJducatlon. 

(e)  Technical  assistance  to  local  educa- 
tional agencies.  The  State  has  the  responsi- 
bility for  monitoring  all  local  project  dis- 
semination activities  to  assure  that  project 
funds  expended  for  dissemination  are  used 
mainly  for  dissemination  In  the  project  area 
and  not.  unless  authorized  by  the  State,  for 
statewide  or  national  dissemination.  The 
State  also  should  provide  technical  assist- 
ance to  the  local  educational  agencies  to  as- 
sist them  In  developing  dissemination  ob- 
jectives and  designing  change  strategies  at 
the  local  level  so  as  to  Influence  local  adop- 
tion of  the  Title  m  project  at  the  end  of  the 
project  period. 

(20  use.  844a(b)(6)(B));  (4$  CFR  1183 
(c)) 

{8.6    Criteria  for  determining  adequacy  of 
State  plan  provisions  for  dissemination. 

The  following  criteria  should  be  used  to 
determine  the  adequacy  of  State  provisions 
for  dissemination  of  the  Title  IH  programs 
and  are  Included  here  as  a  guide  to  States 
In  their  development  of  an  eOectlve  dis- 
semination program: 

(a)  The  adequacy  of  the  underlying  prin- 
ciples: 

(1)  tlie  dissemination  program  facilitates 
desirable  educational  change  through  iden- 
tifying, validating,  and  promoting  the  adop- 
tion or  adaptation  of  promising  and  exem- 
plary practices  supported  by  Title  IH  of  the 
Act. 

(2)  The  dissemination  program  Is  predi- 
cated on  the  availability  and  validity  of  eval- 
uation findings  concerning  the  projects 
operations  and  outcomes. 

(3)  Dissemination  activities  are  related  to 
written  performance  objectives  for  selected 
audiences  according  to  express^  or  known 
needs  for  information.  | ' 

(4)  Both  State  and  local  dUaemlnatlon 
programs  are  based  on  a  knowledge  of  the 
kinds  of  oonmiunlcatlon  channels  available 
and  their  area  of  Impact  (Including  public 
media,  technical  Journals  or  house  organs, 
and  other  communication  channels.  Includ- 
ing decisionmakers). 

(b)  The  adequacy  of  administrative  pro- 
vlsioru  for  dissemination  considerations. 

(I)  Personnel  engaged  In  th|»  State  dis- 
semination process  have  (I)  understanding 
and  experience  with  the  educational  process, 
(11)  experience  and  skills  In  communication. 


and  (Ul)   knowledge  of  the  complexities  of 
the  change  process. 

(2)  The  amount  of  the  dissemination 
budget  reflects  the  high  priority  given  this 
activity  by  the  legislation. 

(3)  In  organizing  the  dissemination  pro- 
gram, the  public  information  activities  and 
the  teohnlcal  or  program  information  activ- 
ities are  adequately  distinct  but  carefully 
coordinated. 

(c)  The  adequacy  of  objectives  and  activi- 
ties. 

(1)  Activities  are  planned  which  wUl  re- 
trieve, analyze,  and  make  accessible  descrip- 
tions and  evaluations  of  project  operations 
and  outcomes. 

(2)  Activities  are  planned  which  will  cause 
an  awareness  and  Interest  In  projects  on  the 
part  of  appropriate  educators  In  the  State. 

(3)  Activities  are  planned  which  will  pro- 
vide opportunities  for  educators  to  examine 
and  evaluate  the  operating  qualities  of  the 
Innovations  in  projects. 

(4)  Activities  are  planned  which  provide 
technical  assistance  to  those  who  show  a  de- 
sire to  install  the  Innovation  In  their  school. 

(5)  Activities  are  planned  which  will  In- 
form the  general  public  about  Innovations 
being  demonstrated  through  Title  m  in  the 
State. 

(6)  Activities  are  planned  which  will  re- 
trieve and  evaluate  Instructional  material^ 
produced  by  projects,  forward  significant  ma- 
terials to  the  UB.  Offioe  of  Education  for 
ERIC  and  other  systems,  and  which  will  dis- 
seminate them  appropriately  within  the 
SUte. 

(d)  The  adequacy  of  evaluation  of  dissemi- 
nation efforts. 

( 1 )  Dissemination  plans  include  provisions 
for  receiving  feedback  from  communications 
for  purposes  of  evaluating  their  impact. 

(2)  There  Is  evidence  that  appropriate  ac- 
tivities are  planned  to  ensure  that  evaluation 
designs  of  local  projects  will  produce  infor- 
mation needed  for  dissemination  locally  and 
statewide. 

(20   use.   844a(b)(6)(B));    (45   CPR   118.8 
(c»» 

{  8.6    Criteria  for  an  effective  dUsemination 
program  at  the  local  level. 

The  following  criteria  should  serve  as  a 
guide  for  State  agency  personnel  as  they  work 
with  local  projects  In  developing  and  mon- 
itoring dissemination  components  in  Title 
HI  projects. 

(a)  Planning  and  managirm  the  dissemina- 
tion program. 

(1)  Provision  Is  made  for  substantive  In- 
volvement of  potential  Information  users  in 
the  planning  of  the  dissemination  program. 

(2)  Provision  is  made  for  continuing  in- 
ternal communication  among  project  staff 
about  the  project. 

(3)  Provl^on  Is  made  to  conduct  studies 
to  determine  the  mores,  economic  status, 
political  processes,  and  social  structure  of 
the  conununlty. 

(4)  Tliere  Is  a  commitment  to  dissemina- 
tion, as  evidenced  by  identlflable  Items  in  the 
project  budget. 

(6)  Provision  Is  made  for  coordination  and 
cooperation  with  other  information  services 
in  the  school  system  and  the  community,  in- 
cluding appropriate  public  media. 

(6)  Consideration  is  given  to  the  means  of 
handling  audience  responses  to  oommunica- 
tlons  being  planned. 

(7)  Consideration  is  given  to  the  possible 
conflict  between  the  pro^t  objectives  and 
the  values  and  objectives  of  the  school  and 
community. 

(b)  Dissemination  objectives. 

(1)  The  dissemination  objectives  should 
relate  well  to  project  objectives. 

(2)  The  dissemination  objectives  should 
be  written  and  available. 


(3)  The  dtsseminatton  object! vee  should 
specify  desired  audience  reactions  to  the  dis- 
semination activities. 

(4)  The  dissemination  objectives  should 
include  performance  criteria  and  time  con- 
straints and  are  feasible  in  terms  of  available 
funds. 

(5)  The  dissemination  objectives  should 
reflect  knowledge  of  the  adoption  stages 
(awareness,  interest,  evaluation,  trial,  and 
adoption)  and  of  the  characteristics  of  the 
potential  adopters  (Irmovators,  early  adopt- 
ers, early  majority  adopters,  late  majority 
adopters,  and  laggards ) . 

(c)  Dissemination  personnel. 

(1)  The  project  dissemination  staff  should 
be  knowledgeable  about  the  change  process 
and  understand  the  administrative  and  in- 
structional processes  of  education. 

(2)  This  staff  should  possess  writing  and 
oral  communication  skills  and  be  skilled  in 
Interpersonal  relations. 

(d)  The  dissemination  strategies  and  ap- 
proach. 

(1)  The  approach  should  be  that  of  tact, 
"soft  sell,"  and  objectivity. 

(2)  The  approach  should  be  flexible,  re- 
flecting various  strategies,  viz,  research-cen- 
tered, and  cost-benefit. 

(3)  The  approach  should  consider  all  those 
who  are  Involved  in  the  education  decision- 
making process. 

(4)  The  approach  should  be  that  of  prob- 
lem-solving and  removing  blocks  to  change. 

(5)  The  techniques  should  be  appropriate 
to  the  times  and  conditions,  as  shown  by 
variability  and  creativity  In  the  use  of  com- 
mittees, conferences,  demonstrations,  admin- 
istrative edicts,  media  and  the  like. 

(e)  The  use  of  communications  for  dis- 
semiTiation  purposes. 

(1)  Communications  should  be  based  on 
verified  needs  for  Information  by  clients. 

(2)  The  selected  medium  or  media  should 
be  appropriate  for  the  message  and  for  the 
Intended  audiences. 

(3)  The  messages  should  be  adapted  to  the 
various  stages  in  the  change  or  adoption 
process. 

(4)  Wherever  possible,  the  messages  should 
be  designed  to  solicit  feedback. 

(5)  The  messages  should  be  of  good  tech- 
nical quality. 

(6)  The  messages  should  relate  to  decision- 
making time  lines  of  the  project  and  the 
school  system. 

(7)  The  messages  should  be  pre- tested 
with  appropriate  audiences  to  determine 
their  relevance,  clarity,  validity,  tlmelinesa, 
and  practicality. 

(8)  The  messages  should  be  In  a  consid- 
ered order  according  to  priorities  as  to  who 
skould  receive  them  first,  second,  etc. 

(f)  Evaluation  in  the  dissemination 
process. 

(1)  Provision  should  be  made  to  detemUne 
and  record  relative  effectiveness  of  various 
strategies  and  communications  in  order  to 
alter  strategies  as  the  situation  changes. 

(2)  Dissemination  designed  to  encourage 
the  adoption  of  Innovation  should  be  based 
upon  objective  evaluation  data. 

(20   U.S.C.  844a(b)(«)(B));    (45  CPR   118.8 
(c)) 

PABf    9 ADOPTION 

i  0.1     The  importance  of  adoption. 

A  major  objective  for  Title  HI  of  the  Act 
is  accomplished  when  it  can  be  shown  that  a 
significant  number  of  adaptations  and  repli- 
cations of  programs  demonstrated  by  Title 
HI  have  taken  place  in  the  State.  In  addi- 
tion. It  Is  hoped  that  a  high  proportion  of 
the  proe^rams  will  be  continued  In  substan- 
tially the  same  form  by  the  applicant  local 
educational  agency  after  the  period  of  Fed- 
eral   funding    ends.    The    State    therefore. 
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•hould  plan  aoUvltiea  to  facilitate  the  adop- 
Uon  oX  validated  projects. 

(20   U.8.C.   844a<b)(6)(C));    (48  CFB   119M 

i  9:2    Criteria  for  an  effective  adoption  pro- 
gram. 

The  foUowlng  criteria  should  serve  as  a 
guide  for  State  educational  agency  person- 
nel as  they  work  with  local  projects  In  devel- 
oping and  monitoring  adoption  components 
In  Title  in  projects. 

(a)  Activities  are  planned  which  orient 
project  personnel  to  their  demonstration 
function  and  to  their  role  as  catalysts  for 
change  in  their  community  and  State. 

(b)  The  data  collection  plan  includes  prac- 
titioner-oriented information,  such  as  cost 
effectiveness  data  and  context  and  process 
Information. 

(c)  Activities  are  planned  which  use  proj- 
ect personnel  to  teach  and  train  potential 
adopters. 

(d)  Activities  are  planned  which  identify 
the  potential  adopters  of  projects  being 
demonstrated. 

(e)  Activities  are  planned  which  Identify 
and  describe  the  formal  and  Informal  com- 
munications network  which  passes  on  infor- 
mation concerning  innovations  in  the  State. 

(f )  The  dissemination  activities  of  projects 
are  reviewed  to  assure  credibility  so  as  to  not 
promise  more  than  the  project  can  deliver. 

(ao  UJ8.C.   844a(b)(6)(C));    (45   CPR   118.8 
«»)) 

FAST    10 CUIDAlilCK.    COUNSOJNC    AND    TXSTINe 

raOCRAMS 

i  10.1     Purpose*. 

All  guidance  counseling  and  testing  pro- 
grams or  projects  under  Title  in  of  the  Act 
should.  In  some  justifiable  way,  be  related  to 
one  of  the  purposes  stated  In  li  118.10  and 
118.11  of  the  regulation.  These  purposes  are 
primarily  educational-vocational  in  nature. 
However,  personal-social  areas  of  develop- 
ment are  also  important  to  success  In  educa- 
tional-vocational planning  and  achievement. 
The  definition  of  "guidance  and  covmsellng" 
In  S  118£  of  the  regulations  includes  assist- 
ance in  personal -social  development,  includ- 
ing the  development  of  a  positive  self- 
concept.  This  Is  particularly  necessary  in 
relation  to  elementary  school  guidance  pro- 
grams. Projects  In  the  areas  of  school  health, 
psychological  and  social  work  services  might 
be  combined  with  guidance  counseling  test- 
ing programs  or  projects  to  provide  compre- 
hensive programs  of  guidance,  counseling, 
and  testing,  and  other  pupil  personnel 
services. 

(20  U.S.C.  843(b)(4)):    (45  CPR  1182.  118*, 
118.10.  118.11.  118.14) 

I  10.2     Division  of  staff. 

It  is  suggested  that  staff  responsibilities 
and  functions  be  divided  into  administrative 
and  supervisory  and  leadership  activities: 

(a)  Administration  activities. 
ActiviOes   pertaining   to  "administration" 

would  include,  but  would  not  necessarily 
be  limited  to.  State  plan  review,  project  re- 
view. Title  m  fiscal  activities,  project  ap- 
proval, the  mechanics  of  project  management 
and  policy  development.  Conversely,  activi- 
ties which  would  likely  not  pertain  to  "ad- 
»  ministration"  would  Include,  but  wotild  not 
necessarily  be  limited  to,  supervisory  activi- 
ties, rupervisory  staff  development,  leader- 
ship activities,  and  project  development. 

(b)  Supervision  and  leadership  acUvities. 

Programs  of  State  supervision  and  leader- 
ship may  include  the  following  activities: 
(1)  Organization,  general  direction,  and  co- 
ordination of  the  guidance,  counseling,  and 
t^irttng  programs  established  under  the  plan; 
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(2)  planning  State  programs  and  assisting 
In  the  planning  of  local  programs;  (3)  aa- 
■Istlng  local  guidance  personnel  In  eatab- 
Uahlng,  maintaining,  or  improving  programs; 
(4)  planning  and  preparing  materials  and 
Informauon  for  State  and  local  programs; 

(6)  planning  Innovative  or  exemplary  guid- 
ance, counseling,  and  testing  programs;  (6) 
demonstrating  through  pilot  programs,  or 
otherwise,  guidance,  counseling,  and  testing 
procedures  and  techniques;  (7)  evaluating 
the  results  of  guidance,  counseling,  and  test- 
ing programs;  and  (8)  such  other  related  ac- 
tivities as  may  be  necessary  for  the  organi- 
sation, maintenance,  and  improvement  of 
programs  or  projects  established  under  the 
plan. 

(20  US.C.  84S(b)  (4),844a(b)(l)(B)(U).  (b) 

(7)  and  (8)):  (45  CFR  118.10,  118.11,  118.14) 

I  10.3    Program  content. 

Guidance,  counseling,  and  testing  pro- 
grams may  Include  the  following  activities  to 
the  extent  that  they  are  carried  out  by  uti- 
lizing procedures  and  techniques  appropri- 
ate to  the  educational  levels  of  the  students: 

(a)  Collecting,  organizing,  and  interpret- 
ing such  information  as  may  be  appropriate 
to  the  understanding  of  the  student's  abili- 
ties, aptitudes,  Interests,  and  other  personal 
assets  and  liabilities  related  to  educational 
readiness  and  progress  and  to  career  plan- 
ning and  development; 

(b)  Making  available  to  the  student  and 
his  parents  such  educational  and  career  in- 
formation as  may  be  essential  for  them  to 
understand  the  educational  process  and  the 
various  educational  and  career  opportunities 
and  requirements  related  to  the  choice  of  an 
educational  program  and  a  career; 

(c)  Providing  individual  counseling  (1)  to 
help  the  student  and  his  parents  develop  a 
better  understanding  of  the  student's  edu- 
cational and  occupational  strengths  and 
weaknesses;  (2)  to  help  the  student  and  his 
parents  relate  his  abilities  and  aptitudes  to 
educational  and  career  opportunities  and  re- 
quirements; (3)  to  help  the  student,  with 
the  assistance  of  his  parents,  make  appro- 
priate educational  plans,  including  the 
choice  of  courses  and  the  choice  of  an  In- 
stitution of  higher  education;  (4)  to  stimu- 
late desires  in  the  student  to  utilize  bis 
abilities  in  attaining  appropriate  educational 
and  career  goals;  and  (5)  to  provide  the  stu- 
dent, directly  or  through  arrangements  with 
other  appropriate  resources,  with  such  as- 
sistance as  may  be  needed  for  the  develop- 
ment of  his  aptitudes  and  the  full  utiliza- 
tion of  his  abUitles; 

(d)  Providing  services  to  encourage  and 
assist  students  In  making  educational  tran- 
sitions, such  as  placement  in  the  next  edu- 
cational level,  and  in  securing  appropriate 
employment  during  and  upon  completion  of 
the  educational  program; 

(e)  Providing  such  group  activities  as  may 
be  necessary  to  orient  students  and  their 
parents  to  the  (1)  school  program  including 
Its  offerings,  services,  and  requirements;  (2) 
educational  opportunities  and  requirements 
at  the  next  level;  and  (3)  career  opportuni- 
ties and  requirements: 

(f)  Providing  to  teachers  and  school  ad- 
ministrators such  assistance  and  informa- 
tion about  individual  students  or  groups  of 
students  as  may  be  necessary  to  enable  them 
to  plan  and  implement  curricular  and  in- 
structional programs  and  services  which  will 
afford  students  maximum  and  equal  oppor- 
tunity for  educational  development  and 
which  will  be  consistent  with  the  manpower 
needs  of  the  State  and  the  Nation;  and 

(g)  Collecting  and  analyzing  mch  in- 
formation as  may  be  needed  to  evaluate  tha 
guidance  coiinsellng  and  testing  program  and 
to  provide  such  guidance  information  as  may 


be  available  and  xMeded  to  evaluat*  tb* 
■ehool's  program  In  terms  of  the  educational 
needs  of  the  students  and  of  the  State  and 
the  Nation. 

(20  U.8jC.  S43(b)(4));  (48  CFR  118.10. 
118.11)) 

I  10.4    Additional  criteria  for  the  approval 
of  guidance  and  counseling  project*. 

In  addition  to  the  criteria  listed  In  |  118ii4 
of  the  regulations,  the  State  may  wlA  to 
consider  the  following  criteria  in  approving 
guidance  and  counseling  projects:  (a)  the 
guidance  and  counseling  activities  to  be 
provided  and  the  grade  levels  of  students 
who  are  to  be  the  participants  in  such  ac- 
tivities; (b)  the  duties  of  and  qualifica- 
tions for  local  guidance  and  counseling  posi- 
tions; (c)  the  ratio  of  students  to  each  full- 
time  local  guidance  and  counsel  Log  position 
or  its  equivalent;  (d)  the  physical  facilities, 
equipment,  and  materials  to  be  available 
for  the  conduct  of  guidance  and  counseling 
activities  under  the  plan;  (e)  supervisory 
methods  and  procedures  to  be  employed  in 
local  guidance  and  counseling  projects;  and 
(f)  coordination  methods  and  procedures  to 
provide  assurance  of  appropriate  relation- 
ships between  the  local  guidance  and  coun- 
seling program  under  the  plan  and  other 
related    services   available    to   students. 

(20  U.S.C.  843(b)(4));  (46  CPR  118  10, 
118.11) 

I  10.8    State  Advisory  committee. 

A  State  may  choose  to  establish  a  guid- 
ance, counseling,  and  testing  advisory  com- 
mittee either  on  an  ad  hoc  or  continuing 
basis  to  deal  more  fully  and  explicitly  with 
advisory  matters  relating  to  guidance,  cotin- 
seling,  and  testing  program  development.  A 
liaison  relationship,  however,  should  be 
maintained  with  the  State's  Title  m  ad- 
visory council  to  coordinate  imd  relate  the 
State's  overall  program  development  strategy 
to  the  total  resources  under  Title  m  of  the 
Act. 

(20  U.S.C.  843(b)(4).  844a(b)  (1)  (B)  (U) ) ; 
(45  CFR  118.10,  118.11,  118.24) 

rasT  11 — OTHEa  paocaaM  coNsrocxATioNS 

}  11.1    Handicapped  children. 

(a)  Funding  decisions. 

Determination  of  the  percentage  of  pro- 
gram dollars  used  for  the  handicapped  under 
each  Title  m  project  should  be  the  joint  re- 
sponsibility of  the  State  department  of  edu- 
cation's unit  on  education  of  the  handi- 
capped and  the  State  department  of  educa- 
tion's unit  on  Title  in.  Whatever  the  level.  It 
should  be  mutually  determined  and  evidence 
to  this  effect  ahovdd  be  presented  in  the 
State  plan. 

(b)  Type*  of  project*  which  can  be  de- 
signed. 

Projects  providing  aervtces  for  the  handi- 
capped tmder  the  Title  m  State  plan  pro- 
grams may  or  may  not  be  a  part  of  the  larger 
'ntle  m  project  and  in  either  situation  may 
serve  one  or  more  types  of  handlcapi>ed  chil- 
dren, as  explained  In  the  following: 

( 1 )  Title  m  projects  should  not  emphasize 
"meeting  the  needs  of  handicapped  children" 
but  rather  demonstrate  the  solution  to  crit- 
ical educational  problems  of  the  handicapped 
in  the  State.  Once  an  acceptable  and  proven 
practice  has  been  demonstrated,  efforts 
should  be  made  to  encourage  its  adoption 
throughout  the  State  and  Its  operation  with 
funding  from  sources  other  than  Title  m. 

(2)  The  total  Federal  effort  In  behalf  of 
the  handicapped  is  to  provide  through  mu- 
tuality of  planning  at  the  local.  State,  and 
Federal  levels  a  continuum  of  services  for  this 
segment  of  our  population.  Title  m  programs 


for  the  handicapped  should  be  seen  aa  a 
means  to  ensure  this  continuum,  but  they 
must  also  be  seen  as  a  demonstrative  and 
catalytic  part  and  not  as  a  basic  support  ef- 
fort. The  mutuality  of  planning  between  the 
Title  ni  coordinators  and  the  State  special 
education  personnel  should  also  lead  to  the 
development  of  large,  easily  identifiable  proj- 
ects and  programs  which  are  designed  to 
demonstrate  ways  to  solve  one  or  more 
critical  problems  In  the  field  of  education  of 
handicapped  children.  It  la  more  desirable 
to  have  one  or  two  well-conoetv«d  projects 
seeking  to  demonstrate  solutions  In  critical 
problem  areas  within  a  State  as  defined  by 
the  Title  m  coordinators,  the  State's  needs 
assessment,  or  the  State  Title  01  advisory 
council,  and/or  the  State  special  education 
units,  than  to  have  many  projects  or  pro- 
grams which  will  not  be  exemplary  or  inno- 
vative. With  this  type  of  provision  of  services 
'  the  concern  for  percentages  of  funds  set  aside 
tor  the  handioapped  will  be  lessened  and  the 
dedication  to  solving  mutually  Identifiable 
problems  through  model  education  ao- 
proaohea  for  the  handicapped  will  be  In- 
creased. 

(c)  Bureau  of  Sdueation  for  the  Handi- 
capped: Assistance  to  State  and  local  educa- 
tional agencies.  Staff  from  the  Bureau  of 
BducaUoB  for  the  Handicapped  of  the  U.S. 
Office  of  Education,  when  requested,  will  as- 
alst  local  and  State  educational  agencies  In 
cooperation  with  the  Bureau  of  School  Sys- 
tems of  the  U.S.  Office  of  Education  In  devel- 
oping projects  and  State  plans  by  making 
available  staff,  when  possible,  or  by  locating 
In  the  State  or  region  competent  personnel 
for  Buch  assistance.  In  the  event  staff  are 
not  available.  States  may  arrange  to  send 
their  personnel  to  Washington  tor  consul- 
tation. 

(20  UwS.O.  844a(b)  (8) ) ;   (45  CFR  118.26) 
I  11.2     Loo€a   project    administration. 

(a)  Continuation  and  ditoontSnuation  of 
projects.  To  accomplish  the  objectives  of 
Title  HI  of  the  Act,  provisions  should  be 
made  to  continue  the  support  of  promising 
projects  as  well  as  to  terminate  those  projects 
which  prove  to  be  Ineffective  or  unsuccessful 
as  set  forth  in  I  118.27  of  the  regulations. 
Only  those  projects  which  have  been  evalu- 
ated and  can  provide  objective  data  which 
demonstrate  that  they  are  successfully  meet- 
ing their  objectives  should  be  continued. 
These  projects  should  continue  to  serve  as 
models  so  that  other  school  dUtrtcte  can 
adopt  or  adapt  those  practices  which  have 
been  validated  as  being  successful. 

(b)  Sxtention  of  project  or  budget  period. 
When  progress  under  the  grant  Is  delayed 
and  circumstances  make  it  neceseary  to  re- 
queet  an  extension  of  either  the  project  pe- 
riod or  the  budget  perled,  or  both,  without 
additional  funds,  the  local  eQucatlonal 
agency  should  make  a  written  request  to  the 
State  educational  agency.  (Where  It  appears 
that  the  activity  to  be  accomplished  within 
the  project  period  or  the  budgei  period,  or 
both,  will  be  completed  wltbln  three  (3) 
months  after  the  expiration  date,  it  will  not 
be  necessary  to  request  an  extension.  How- 
ever, If  it  appears  that  the  time  required  will 
exceed  three  (3)  months,  the  Titte  m  coordi- 
nator should  be  Informed  and  aa  extension 
requested). 

(20  UjS.C.  844):  (4B  CFR  118.27) 
I  11.8  Participation  of  children  from  pri- 
vate nonprofit  schools. 
(a)  Providing  information.  State  educa- 
tional agencies  should  assure  that  private 
school  ohlldren  receive  the  TlUe  m  beneflU 
to  which  they  are  entitled  under  the  legisla- 
tion, by  taking  actios  te: 

(1)  Provide  Infonmatlon  to  local  educa- 
tional agencies  tbrou^  workshope  and  other 
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means  concerning  the  organizational  struc- 
ture of  private  schools  in  the  State  and  pro- 
viding the  names  of  appropriate  persons  to 
contact  in  the  private  school  structure;  and 
(2)  Provide  information  to  representatives 
of  private  schot^  children  In  the  State  con- 
cerning eligibility  of  and  provisions  for 
voluntary  participation  by  private  school 
children  In  Title  m  programs  and  projects. 

(b)  Extent  of  involvement.  Whenever  pri- 
vate school  children  are  eligible,  the  local 
educational  agency  should  ask  the  represent- 
atives of  the  eligible  private  school  children 
whether  they  deeire  to  participate  in  the 
planning  of  the  project.  Where  It  is  appropri- 
ate, representatives  of  private  school  children 
should  be  Involved  la  the  local  needs  assess- 
ment and  In  the  planning  of  projects  at  the 
very  beginning,  so  that  the  needs  of  private 
school  children  are  considered  in  conjunction 
with  the  needs  of  public  school  children  in 
the  development  of  a  proposal.  In  addition, 
it  U  suggested  that  these  representatives  be 
aaked  to  participate  in  the  evaluation 
process. 

(c)  Monitoring  projects.  The  State  educa- 
tional agencies  should  monitor  each  approved 
Title  m  project  which  involves  private  school 
children  and  assure  that  It  benefits  eligible 
private  school  children  in  the  project  area 
who  desire  to  participate  on  an  equitable 
basis  with  public  school  children  benefited 
by  the  project.  If  a  local  educational  agency 
Is  serving  more  than  one  need  through  sepa- 
rate components  of  a  coordinated  project 
proposal,  each  component  should  be  open  to 
all  eligible  children  in  both  the  public  and 
nonpubllo  schools. 

(d)  Approval  of  projects.  Project  proposals 
that  benefit  only  public  school  children 
should  not  be  approved  If  there  are  private 
school  children  attending  school  In  the  area 
to  be  served  unless  the  representatives  of 
eligible  private  school  children  in  the  proj- 
ect area  have  formally  Indicated  that  the 
eligible  private  school  children  do  not  wish 
to  participate  or  do  not  have  their  needs 
served  by  the  proposed  project. 

(e)  r.vpe*  of  services.  During  the  opera- 
tional phase  of  the  project,  many  different 
types  of  arrangements  for  providing  services 
might  be  made.  For  example,  dual  enroll- 
ment programs,  mobile  units,  visiting  per- 
sonnel, after -school  activities,  central  llbrar- 
lee,  or  museums  could  provide  educational 
opportunities  to  children  and  teachers  In 
private  nonprofit  schools. 

(f)  Pttcmties.  In  many  communities,  pub- 
lic faclUtlee  will  not  be  equipped  to  receive 
a  large  influx  of  private  school  students, 
nor  will  sufficient  resouroea  be  available  to 
construct  or  lease  a  facility.  Services  may  be 
provided  en  private  school  premises  when  It 
is  not  feasible  or  practical  to  provide  such 
services  on  public  premlsea. 

(g)  Salaries.  Section  118.15(c)(1)  of -ntle 
45  (TFR  prohibits  the  payment  of  salaried  to 
private  school  teachers;  however,  stipends 
are  of  a  different  nature  and  may  be  paid 
to  private  school  personnel  attending  Title 
m  Inservice  training  programs.  Further,  that 
section  of  the  regulations  should  be  inter- 
preted to  prohibit  the  payment  of  the  salary 
of  a  teacher  who  Is  teaching  in  the  regular 
school  program  of  a  private  school  as  a  sub- 
stitute for  a  private  school  teacher  receiving 
inservice  training  supported  under  Title  m 
of  the  Act.  Private  school  teachers  may  re- 
ceive payments  with  "ntle  m  funds  for  travel 
allowances,  luncheon  expenses,  and  similar 
costs  when  attending  approved  Title  m  in- 
service  training  programs.  However,  State 
educational  agencies  should  not  pay  a  fee  to 
a  private  school  teacher  where  such  fee  is 
not  a  normal  training  stipend  but  is  for  the 
specific  purpose  of  paying  for  a  substitute 
for  the  regular  classroom  duUee  of  a  trainee 
teacher. 
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(h)  Equipment.  Equipment  purchased 
with  Title  ni  funds  may  not  be  permanently 
assigned  to  or  placed  on  private  school  prem- 
ises; however,  project  personnel  performing 
services  on  private  school  premises  may  bring 
on  the  private  school  premlsea  those  neoes- 
aary  "tools  f  their  trade"  which  are  capable 
of  being  removed  from  the  premises  each 
day.  Such  equipment  may  t>e  left  on  private 
nonprofit  school  premises  for  short  periods 
of  time  as  necessary  to  conduct  particular 
TlUe  m  activities. 

(20  VS.C.  844(b)  (2)  (B),  848(f)  (1),  886);  (45 
CFR  118.18,  118.10) 

I  11.4    Suggested  project  numbering  system. 

It  Is  suggested  that  the  following  system 
be  used  for  numbering  Title  m  projects  to 
bring  aboi4t  uniformity  among  the  States: 


^ms.. 


Tear 

laltlal 

State  No.          project 
aubmUted 

Prolect  No.       granl  (0) 
oondnua- 

tioasa,S) 

» W4 

OZIS                      S 

Ttie  numbers  assigned  to  each  of  the  States 

are  as  follows: 

40  New  Jeraer 

11  Alaska 

41  New  Mexico 

12  Arizona 

42  New  Tork 

43  North  Carolina 

14  California 

44  North  DakoU 

15  Colorado 

46  Ohio 

16  Connecticut 

46  Oklahoma 

17  Delaware 

47  Oregon 

18  District  of 

48  Pennsylvania 

Columbia 

49  Rhode  Island 

19  Florida 

60  South  Carolina 

20  Georgia 

51  South  Dakota 

21  HawaU 

62  Tennessee 

22  Idaho 

63  Texas 

23  Illinois 

54  Utah 

24  Indiana 

65  Vermont 

25  Iowa 

66  VlrglnU 

26  Kansas 

57  Washington 

27  Kentucky 

58  West  Virginia 

28  Louisiana 

69  Wisconsin 

29  Maine 

60  Wyoming 

30  Maryland 

61  American  Samoa 

31  Massachusetts 

62  Canal  Zone 

32  Michigan 

63  Guam 

33  Minnesota 

64  Puerto  Rico 

34  BOaslaslppl 

65  Virgin  Islands 

35  Missouri 

66  Bureau  of 

36  Montana 

Indian  Affairs 

37  Nebraska 

67  Trust  Territory 

38  Nevada 

of  the  Pacific 

39  New  Hampshire 

(20UJ3.C.844*(b)(ll)):  (48  CFR  118.16)       . 
CHAPTKa  m — Local  PaooaAic  Dkvxlopment 

AND  OPOlATIOIf 
PART   I — PROJXCT  PKOPOSAL  SUBMISSION 

paooxas 
I  1.1     Dates  of  submission. 

(a)  The  State  may  wiA  to  establish  sev- 
eral submission  dates  during  the  year  for 
the  submission  of  project  applications  by 
local  educational  agencies  or  to  limit  dates 
to  one  or  two  per  year.  Before  establlshmg 
submission  datee,  the  State  agency  should 
give  consideration  to  the  funding  and  fiscal 
policies  of  the  State,  the  school  year  calen- 
dar, the  State's  fiscal  year,  and  the  antici- 
pated funding  level. 

(b)  States  may  wish  to  consider  using 
January  or  February  as  periods  for  submis- 
sion of  project  applications  from  local  edu- 
cational agencies  for  the  following  reasons: 
Information  regarding  appropriations  is  more 
likely  to  be  available;  considering  time  neces- 
sary for  review,  approval,  and  negoCUtion. 
^e  budget  periods  would  then  more  nearl]r_ 


I 
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paimUel  budget  deTelopment  and  staff  recruit- 
ment In  tb«  iocMl  acbool  district;  funding 
near  tbe  and  of  a  flacal  year  would  allow  pro- 
gram admlnlatraton  at  the  State  level  more 
latitude  In  funding  from  the  prior  flacal  year 
or  the  new  fiscal  year,  and  mid-year  project 
termination,  with  Its  concomitant  etafl  re- 
lease problems  would  be  alleviated. 

(20U.S.C.  844);  (46  CFR  118^3(b)) 

I  1 J    Letter  Of  intent. 

A  State  may  wish  to  use  the  "letter  of 
Intent"  system  which  permits  the  local  edu- 
cational agency  to  submit  a  letter  Indicat- 
ing Its  Intent  to  submit  a  formal  propoeal. 
The  letter  should  Include  an  abetract  of  the 
Intended  propoeal. 
(30  use.  844) ;  (48  CPR  118.23(b) ) 

FABT    2 — rUNDINC   PROCESS 

i  2.1     Project  period. 

(a)  Under  {  118.27(a)  <rf  the  regulations 
the  State  educational  agency  is  required  to 
formulate  a  general  policy  concerning  the 
total  period  of  time  for  which  a  project  may 
be  supported  with  funds  under  Title  HI 
(project  period).  In  (»der  to  conserve  funds 
for  new  projects,  the  State  would  want  the 
project  period  generally  not  to  exceed  three 

(3)  year*.  The  State's  policy  on  project 
periods  should  emphasize  the  necessity  for 
phasing  out  Federal  support  of  local  ppojects 
and  for  gradual  Incorporation  of  project  ac- 
tivities  Into  tbe  regular  school   program. 

(b)  It  Is  recommended  that  the  project 
period  exceed  three  years  only  In  two  situa- 
tions: 

(1)  For  those  projects  which  have  been 
evaluated  and  validated  by  the  State  edu- 
cational agency  as  succeesfullj  meeting  their 
objectives  and  actually  demonstrating  a  solu- 
tion to  one  of  the  critical  educational  needs 
of  the  State,  and  upon  recommendation  of 
the  State  advisory  council,  a  grant  for  an 
additional  period  of  time  for  purposes  of 
serving  as  a  demonstration  site  for  poten- 
tial adopters  may  be  approved  as  part  of 
the  State  educational  agency  dissemination 
program:  and 

(2)  In  cases  where  it  is  determined  that 
a  tune  extension  is  required  to  assure  ade- 
quate completion  of  the  project,  and  when 
an  extension  Is  requested  in  writing  at  least 
sixty  (80)  days  prior  to  the  end  of  the  project 
period,  the  project  may  be  extended  for  a 
period  not  to  exceed  ninety  (90)  days  utllte- 
Ing  unexpended  project  funds. 

I  aj     Grant  terms  and  conditions. 

Each  grant  document  used  by  a  State  edti- 
catlonal  agency  should  have  speclfle  terms 
and  conditions  which  are  attached  to  the 
grant  document  to  assist  the  State  In  the 
development  of  the  grant  document. 

(20  UJ8.C.  844) ;  (46  CFR  118J7) 

PAST  »^-ffmoJwrr  design  akb  activhtes 
I  3.1     Project  design. 

(a)  The  proposal.  The  project  propoeal 
should  define  the  entire  scope  of  work  that 
the  applicant  wishes  to  accomplish  during 
the  project  period.  A  project  may  consist  of 
one  or  a  combination  of  the  following  major 
activities:  planning  programs,  conducting 
one  or  more  pilot  programs,  or  conducting 
operational  activities.  If  groups  of  students 
within  a  school  district  have  demonstrably 
different  but  simUarly  pressing  needs,  the 
local  educaUonal  agency  may,  through  an 
Innovative  or  exemplary  demonstration  proj- 
•  ect.  serve  more  than  one  need  as  separate 
cctiipooenta  ot  a  coordinated  project  pro- 
poeal. 

(b)  Profeet  functions.  Project  funcUona 
maj  b»  categorized  In  general  tenn»-i)lan- 
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nlBg  programs,  conducting  pilot  programs, 
conducting  operational  program* — and  ^- 
Bcrlbed  as  follows: 

(1)  Pimnninf  profframs.  In  formqUtlxkg  a 
solution  to  a  problem  or  In  designing  a  new 
program,  adequate  planning  is  a  vltaUy  Im- 
portant function  and  a  proper  objective  un- 
der Title  III  of  the  Act.  Planning  normally 
Involves  utilization  of  persons  with  expertise 
In  the  areas  involved.  Including  representa- 
tives frona  public  and  private  nonprofit  ele- 
mentary and  secondary  schools  and  the  beet 
material  resources  available  to  assist  In  the 
design  of  pilot  and  operational  activities.  For 
example,  since  the  primary  educational  re- 
source U  the  local  educational  agency,  rep- 
reeentotlve  teachers  and  other  school  per- 
sonnel whose  professional  activities  would  be 
affected  by  a  particular  project,  should  be 
directly  involved  In  all  stages  of  its  develop- 
ment. 

(2)  Pilot  profframs.  Conducting  pilot  pro- 
grams to  test  the  feasibUity  of  Innovative 
designs  on  a  small  scale  can  be  a  valuable 
part  of  development,  provided  that  o'ojeo- 
tlves  and  procedures  are  clearly  stated  and 
that  results  of  the  effort  wUl  give  definite 
direction  to  a  later  demonstration  of  the  in- 
novation if  it  proves  to  have  promise. 

(3)  Operationai  programs.  An  operational 
program  is  a  full-scale  demonstration  of  an 
educational  innovation  which  should  Include 
measurable  objectives,  a  comprehensive  eval- 
uation system,  an  effective  management  sys- 
tem, staff  development  activities,  provisions 
for  community  involvement,  and  an  ade- 
quate dissemination  program.  It  should  em- 
phasize effective  use  of  technology  combined 
with  new  and  better  utilization  of  manpower 
rather  than  the  acquisition  of  hardware  or 
the  extensive  construction  of  new  facilities. 
For  example,  feasible  alternatives  to  build- 
ing new  faculties  might  be  the  more  effec- 
tive use  of  existing  faculties,  the  remodel- 
ing of  existing  structures,  or  the  leasing  of 
facilities. 

(20    VJB.C.    844a(b)(7));     (45    CFR    118.28, 

118.25) 

f  83.     Project  activities. 

(a)   Professional  staff  development. 

(1)  Professional  staff  development  pro- 
grams or  inservice  education  activities  in- 
volving Title  m  staff  members  and  other 
appropriate  school  personnel  are  Important 
In  meeting  project  objectives.  Staff  develop- 
ment programs  should  be  directly  related  xo 
enhancing  thoee  staff  comp)etencle8  and  attl- 
tudee  which  will  contribute  to  the  attain- 
ment of  project  goals. 

(2)  Title  tn  project  funds  can  be  used 
for  the  employment  of  consultants,  payment 
of  stipends  to  participants,  essential  travel. 
and  other  direct  costs  necessary  for  the  effec- 
tive condoct  of  staff  development  programs. 

(3)  The  following  are  examples  of  cri- 
teria that  could  be  used  to  determine  tbe 
adequacy  of  professional  staff  development 
activities  In  a  local  project:  (1)  Extent  to 
which  the  activities  are  part  of  an  organized, 
continuing  process  with  definitive  objec- 
tives; (11)  extent  to  which  the  acUvities  are 
based  on  the  assessed  needs  of  the  local  edu- 
caUonal agency;  (ill)  extent  to  which  plans 
for  staff  development  activities  involve  train- 
ing of  personnel  at  each  level  In  the  local 
educational  agency,  i.e.,  decision-makers, 
project  staff,  and  teachers  cooperating  In 
projects;  and  (iv)  extent  to  which  staff  de- 
velopment activiUes  include  provisions  for 
determining  effectiveness  of  those  activities. 


(20  UB.C.  M3(b)  (4) .  844a(a)  (1)  and  (b)  (1) 
(B)  (1)  and  (U) ) ;  (45  CFR  118ja(c)  ) 


(b)    Kducational    accountabilit]/. 
In  an  effort  to  assxire  the  quality  of  the 
Title  m  projects,  an  accountability  system 


shouM  tM  buatntad  stt  tbe  local  agancy 
level  whiflh  vtu  iaOnOm  tbe  foUowlng  twetve 
(12)  taeton: 

(1)  Oommtmity  involvement:  Tbe  utUtaa- 
tion  ot  members  of  oonoemed  community 
groups  In  appropriate  phases  of  project  ac- 
tivity to  facilitate:  project  acoeee  to  com- 
munity resources;  commnnlty  understand- 
ing of  project  objectives,  procedures,  and  ao- 
compllshmente;  and  the  discharge  of  project 
responsibUitlee  to  relevant  community  cU- 
ent,  service,  and  support  groups; 

(2)  Developmental  assistance:  Tbe  means 
for  providing  adequate  reaouroee  in  project 
planning,  implementation,  operation,  and 
evaliiatlon  by  drawing  upon  cotnmuntty, 
buslneas.  Industrial,  labor,  edneatlonal.  ad- 
entlfle.  artistic,  social/welfare,  and  govern- 
mental agendea  for  expertise  and  services 
necessary  to  effective  5perations; 

(S)  Seeds  assessment:  Tbe  identtfloatlon 
of  the  educational  needs  of  children  In  the 
cognitive,  effective,  and  paycbomotor  do- 
mains of  learning; 

(4)  Change  strategies:  Tbe  development  ot 
effective  strategies  for  systematte  change  In 
the  educational  enterprise  and  tbe  incor- 
poration of  the  stcategles  in  project  opera- 
tions; 

(5)  Management  systems:  The  adaptation 
of  the  syetems  approach,  through  such  tech- 
niques as  Management  by  Objectives 
(MBO),  Program  Planning  and  Budget  Sys- 
tem (PPBS),  Program  Evaluation  and  Re- 
view Techniques  (PERT),  and  Critical  Path 
Method  (CPM) ,  to  educational  project  man- 
agement at  tbe  local.  State,  and  Federal 
levels; 

(6)  Performance  objectives:  The  specifica- 
tion of  project  objectives  in  a  comprehen- 
sive, precise  manner  which  indicates  meas- 
ures and  means  for  ass<;sslng  the  degree  of 
attainment  of  predetermined  standards; 

(7)  Performance  budgeting:  The  alloca- 
tion of  fiscal  resources  in  accordance  with 
project  objectives  to  be  realized,  rather  than 
by  objects  or  functions  to  be  supported; 

(8)  Performance  contracting:  The  arrange- 
ment for  technical  assistance  in  project 
operations  through  contracts  which  condi- 
tion compensation  upon  the  accomplishment 
of  specified   performance  objectives; 

(9)  Staff  development:  The  determination 
of  the  nature  and  extent  of  staff  develop- 
ment needed  for  the  successful  Implemen- 
tation of  tbe  accountabUity  concept  at  the 
local.  State,  and  Federal  levels,  and  the 
design  and  conduct  of  Indtoated  development 
activities; 

(10)  Comprehensive  evaluation:  The  es- 
tablishment of  systems  of  performance  con- 
trol baaed  on  tbe  continuous  assessment  of 
project  operational  and  management  proe- 
eeses  and  resultant  products; 

(11)  Cost  effectiveness:  The  analysis  of 
unit  restate  obtained  in  relation  to  unit  re- 
sourcea  consumed  under  alternative  m>- 
preaches  to  project  operation,  as  a  deter- 
minant In  continued  project  planning;  and 

(12)  Program  auditing:  A  performance 
control  system  based  upon  external  reviews 
conducted  by  qualified  outside  technical  as- 
sistance, designed  to  verify  tbe  results  ot 
tbe  evaluation  of  an  educational  project  and 
to  assess  th»  appropriateness  of  evaluation 
procedures  for  determining  tbe  effeotlveuaaa 

of  pioject  operaUon  and  msnagamant.  

(20    U.8.C.    S44a(b)(l).    (2)  (6));    (46    CFB 
lltA) 


[FB  Doe.76-29146  rUed  Ifr-Sl-7e;8:46  am] 
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fin*  13-— Bustnesa  CrMlit  and  AmMmw* 

CHAPTER  I— SMALL  BUSINESS 
AOIMNISniATlON 

flUvliloa  la,  AaaendmenaV] 

nurr  121— small  business  size 

STANDARDS 

DaAnition  of  Small  Busineas  Special  Trad* 
(Construction)  Industriea 

On  August  19,  1975,  there  was  pub- 
Bshed  In  the  FBniui.  Rxgistcs  (40  FR 
M148)  a  notice  that  the  Small  Business 
Administration  proposed  to  liuarease  the 
definition  of  special  trade  contractors 
for  the  purpose  of  bidding  on  Oovem- 
ment  procurements  and  obtaining  an 
8BA  loan  from  average  annual  receipts 
of  $1  mUlion  or  $2  million,  depending 


MIIES  AN6  REGUiAHONS 

<m  ttie  Ibdustry  lnv<dved.  to  average  an- 
nual receipts  of  $5  miSlian. 

"nie  comments  recetved  on  the  pro- 
posal were  overwhelmingly  favorable 
and  we  have  decided  to  adopt  the  pro- 
posed'inorease  for  the  purpose  of  bidding 
on  Oovemment  procurements.  However, 
because  of  certain  administrative  prob- 
lans,  we  are  taking  a  further  look  at  the 
proposed  increase  for  the  purpose  of  fi- 
nancial assistance  and  wUI  mflke  our 
decision  thereon  as  soon  as  jpossible. 

Accordingly,  the  Small  Business  Size 
Standards  Regulation,  Revision  13,  is 
further  amended  by  revising  Schedule 
H  of  Part  131,  Chapter  1,  TlUe  13  of  the 
Code  of  Federal  Regulations  to  read  as 
f<dlowiB: 


SCBSBtlLSH.- 
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Malar  (roup  17-  mustiuctloo— special  trade  eootraetois: 

FtamUas,  heating  (eicit*  ■liwtrtt).  sad  sir^endttlwAn, 

Painting,  paperttan«li>«,  and  deosnitinK. 

BlMtrieal  work „ 

Kasonry,  itoiM sstttoc,  «mI  atlMralo»ewaia 

Ptaaurtnc  drywaO.  aewwinal  and  inflation  werk 

Terrauo,  Ul«,  marble,  add  moaaie  work 

CarfwHt Bring  and  flooflnk.-... 

Floor  laying  and  other  floerwoth,  antalaewbgaalaartflad 

Roofing  and  slieet  metal  work.... 

Conantawork — 

Watar  wall  drUUng , 

Btroetural  (teel  arecUon.,.^. 
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>iaevattng  aod  T 
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Effective  Date:  This  amendment  shall 
becooM  effective  December  3,  1975,  but 
■hall  apply  only  to  procurements  for 
which  bivltatioDs  for  bids  or  requests  for 
proposals  are  issued  on/or  lifter  such 
^ecUve  date. 

(Catalog  of  Federal  Domestic  Asatstanee  Pro- 
gram No.  MjOOO,  Procurement  Aaristance) 

Dated:  October  21,  197S. 

hOUa  P.  ti«T7N, 

Acting  AdmircUtrtttor . 
IFB  DOC.7&-29431  FUed  10-31-78;^:4£  am} 

Titis  14— Aemnsutics  and  ^pacs 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  7fr-SW-T0] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zones 
Tlie  purpose  of  this  amendment  to 
Part  71  of  the  PMeral  Aviation  Regula- 
tions is  to  redescribe  the  Altus,  Okla.,  and 
Uttle  Rock,  Ark.  (Little  Rock  AFB), 
control  zones  without  reference  to  the 
outer  marker  beacons  which  bave  been 
decommissioned.  i 

Since  these  changes  are  editorial  in 
nature  and  do  not  alter  the  control  zones 
M  dMcxlbed  In  Part  71  of  tike  Federal 


Aviation  Regulatlans.  pntalic  comment  is 
not  saaasldered  nceesaary. 

In  consideration  of  the  foregobict.  Part 
71  of  the  Federal  Aviation  Regulations  is 
aaoended,  effective  upon  pabllcatlon  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

1.  In  I  71.171  (40  PR  364),  the  Altus, 
Okla.,  contrtd  zone  is  amended  to  read : 

AI.TT7B,    OKUL. 

Within  a  6-mlle  radius  of  the  Altus  Al^ 
(latitude  S4*30'40''  N.,  longitude  99'16'30" 
W.);  wltbln  3  miles  each  side  of  the  Altus 
AFB  IL8  localizer  S  oourss.  extending  from 
the  S-Bolle-radius  sons  to  3.8  miles  S  of  tbe 
5-mUe  radius;  and  within  3  miles  each  side 
of  the  Altus  AFB  TACAN  185*  radial,  extend- 
ing from  the  S-mlle-radlus  zone  to  9  miles 
8  of  the  TACAN,  excluding  that  airspace 
within  a  1%-mUe  radius  of  the  Altus,  Okla., 
Mtmlclpal  Airport  (latitude  a4*41'57"  N., 
longitude  D9*30'31"  W.). 

2.  m  :  71.171  (40  PR  354),  the  Littie 
Rock.  AilL  (Little  Rock  AFB) ,  control 
zone  is  amended  to  read: 

Lima  Bock,  Ask.  (Lutlx  Bock  AFB) 

Within  a  6-mlIe  radius  of  Ut  Je  Rock  AFB 
(latitude  84*56*06"  N..  longitude  D3'08'46" 
W),  wltbln  1£  miles  each  Bid»  of  the  ILS 
locallser  northeast  course  extending  from  the 
S-mile-radlue  zone  to  1  mile  east  of  the  6- 
mlle  radius,  within  1.6  miles  each  side  of  the 
Jaekaonville  TACAN  076*  radial  extending 
from  the  6-mUe-radiu8  zone  to  6.5  miles  east 
ot  the  TAC6N.  within  2  miles  each  side  of 
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the  extended  center!  ine  of  nuaway  34  extend- 
ing from  tbe  6-mlle-radlus  sone  to  6  mUes 
southwest  of  the  airport,  and  wltbln  1.6  mUes 
each  sld3  of  the  Jacksonville  TACAN  341* 
radial  extending  from  the  S-mile-radtbe  aone 
to  7  mUes  southwest  of  tbe  TACAN. 

(Bee.  S07(a) .  Federal  Aviation  Act  of  1968  (40 
U.S.C.  1348);  Sec.  6(c),  Department  of  Trans- 
portation Act  48  U.S.a  1666(0)  )  ) 

Issued  in  Port  W<Mi;h,  Tex.,  on 
October  21, 1975. 

ALBKBT  H.  THtrSBURN, 

Acting  Director,  Southwest  Region. 

[m  Doc.76-39416  Piled  10-31-76:8:46  am) 

THle  18 — Conservation  of  Power  and  Water 
Resources 

CHAFl^R  I — FEDERAL  POWER 
COMMISSION 

(Docket  No.  RM-76-36) 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

Certification  of  Pipeline  Tranwortatlon 
Agreements;  Order  Granting  Reconsid- 
eration for  Purposes  of  FurtlMr  Consid- 
eration 

OcTOBK  24,  1975. 

On  August  28,  1975,  the  Commission 
Issued  its  Order  No.  533.  which  adopted 
I  2.79  of  the  Commission's  Oeneral  Pol- 
icy and  Interpretations,  setting  forth  a 
statement  of  policy  with  respect  to  the 
transportation  by  jurisdictional  pipelines 
of  nautral  gas  sold  by  certain  producers 
from  the  on-shore  and  the  off -short  non- 
federal domain  to  non-resale  indtistrial 
and  commercial  customers  for  high  pri- 
ority uses.  Applications  for  rehearing  of 
this  order  were  filed  jointly  by  (^nsumer 
Federation  of  America  and  the  American 
Public  Qas  Association  (Consimier  Fed- 
eration-APOA)  on  September  26,  1976, 
and  severally  by  Florida  Cities  on  Sep- 
tember 28,  1975,  and  Cities  Service  Oil 
Company  ((Titles)  on  September  26, 1976. 
In  addition,  requests  for  slartfieation 
were  submitled  by  Phillips  Petroleum 
Company  (Phillips)  on  September  29, 
1975,  and  Transcontinental  Gas  Pipe 
Line  Corpoiution  (Tranaco)  on  Octo- 
ber 3, 1975. 

Section  19(a)  of  the  Natural  Qas  Act 
provides  that  any  person  "aggrieved  by 
an  order"  of  the  Commission  "may  apply 
for  rehearing  within  thirty  days  after 
the  issuance  of  tliat  order"  and  that  such 
a  petition,  if  not  acted  upon  "within 
thirty  days  after  it  is  filed,  .  .  .  may  be 
deemed  to  have  been  denied." 

Despite  petitioners'  characterization  of 
their  applications  as  petitions  for  re- 
hearing, we  note  that  Order  No.  533  was 
a  statemoit  of  policy  and,  therefore,  that 
fUjpIications  for  rehearing  do  not  lie. 
Nevertheless,  we  intend  to  consider  the 
matters  raised  by  petitioners,  and  to  pro- 
vide us  with  adequate  time  to  fully  con- 
sider the  issues  presented,  we  will  grant 
reconsideration  of  Order  No.  533  solely 
for  the  purpose  of  further  consideration. 
This  action  does  not  constitute  a  grant 
or  denisd  of  any  or  all  of  the  petitions 
on  their  merits  in  whole  or  in  part.* 

>Aras  Mate  ProemMmg.  tt  sL  (Southern 
LoHistana  Area),  40  VFO  lOBl  (196a). 
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RtKES  AND  REOULATIONS 


The  Commission  orders: 

The  petitions  for  reconsideration  of 
Order  No.  533  filed  by  Consiimer  Federa- 
tion—APQA,  Florida  Cities.  Cities.  Phil- 
lips, and  Transco  sure  granted  for  the  sole 
purpose  of  further  consideration  of  Or- 
der No.  533. 

By  the  Commission. 

(SEALl  KXNNKTH   F.    PLUMB, 

Secretary. 
(PR  Doc . 76-29409  PUed  10-31-76:8:45  ami 


(Docket  No.  R-3931 

PART  157— APPLICATIONS  FOR  CERTlR- 
CATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT- 
TING AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

Small  Producer,  Joint  Consideration  of 
Applications  for  Rehearing 

October  23,  1975. 

The  Commission  in  Opinion  No.  742, 
issued  August  28,  1975  In  the  abpye- 
entiUed  proceedirig,  amended  its  regu- 
lations pertaining  to  sales  by  small  pro- 
ducers under  the  blanket  certiflcate  pro- 
cedure established  in  Order  No.  428.* 
Opinion  No.  742.  40  FR  41769,  provides, 
inter  alia,  that  if  the  contractually  au- 
thorized rate  does  not  exceed  130  per- 
cent of  the  Commission-determined  base 
ceiling  rate  applicable  to  a  comparable 
large  producer  sale,  the  rate  may  be 
charged  and  received  by  the  small  pro- 
ducer and  paid  by  the  purchaser,  as  the 
lawful,  just  £ind  reasonable  rate  ap- 
proved by  the  Commission  pursuant*  to 
Sections  4.  5,  and  7  of  the  Natural  Gas 
Act. 

Applications  for  rehearing  have  been 
filed  by  a  number  of  parties  with  respect 
to  Opinion  No.  742.  The  first  application 
for  rehearing  was  filed  by  Shell  Oil  Com- 
pany (Shell)  on  September  23,  1975, 
while  most  of  the  others  were  filed  near 
the  end  of  the  statutory  thirty  day  pe- 
riod for  such  applications  which  expired 
on  September  29, 1975.' 

Accordingly,  we  are  hereby  granting 
rehearing  for  purposes  of  further  con- 
sideration and  deferring  completion  of 
our  consideration  of  Shell's  application 
and  all  other  timely  filed  applications 
to  permit  joint  consideration  of  such 
applications,  and  it  is  so  ordered.  The 
action  is  not  to  be  deemed  a  grant  or 


1  Issued  March  18.  1971,  46  FPC  464. 

•Applications  for  r«bearlng  were  filed  by 
Northern  Natural  Gas  Company  on  Sep- 
tember 26.  1976.  Interstate  Natural  Oa«  As- 
sociation of  America  on  September  29,  1975. 
American  Public  Oas  AaaocUtlon  on  Sep- 
tember 28.  1976,  Consolidated  Oaa  Supply 
Corporation  on  September  29.  1975.  Union  Oil 
Company  of  California  ^n  September  26. 
1976.  Texaco.  Inc.  on  September  26.  1976, 
Phillips  Petroleum  Company  oa  Septem- 
ber 29^^976,  United  Oas  Pipe  Line  Company 
on  September  29.  1975.  Dudley  T.  Dougherty, 
et  al.  on  September  29.  1976.  and  J.  8.  Aber- 
cromble  Mineral  Company.  Bruce  Anderson, 
Cotton  Petrolexim  Corporation,  Coquina  OU 
Corporation.  C&K  Petroleum.  Inc.  and  Texas- 
gulf.  Inc.  on  September  28, 1976. 


denial  of  stBh  petitions  on  tbelr  merits 
in  whole  or  In  part. 

By  the  Commission. 

[SKAL]  KlNNXTH    F.    PLVKB. 

Secretary. 
[FB  Doc.7&-a9410  Filed  10-81-75:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION.   DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER   B — FOOD  AND  FOOD  PftODUCTS 
[Docket  No.  76P-02761 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resutting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

PoltCTktramsthylenk  Teoephthalatk) 

The  Commissioner  of  Pood  and  Drugs 
is  adding  S  121.2635  (21  CPR  121JJ635> 
to  provide  for  poly(tetramethylene  ter- 
ephthalate)  In  certain  food-contact  ar- 
ticles, effective  November  3,  1975. 

Notice  was  given  by  publication  In  the 
Federal  Register  of  April  29,  1975  (40 
FR  18575)  that  a  petition  (FAP  5B3058) 
had  been  filed  by  Eastman  Chemical 
Products.  Inc..  Kingsport.  TN  37662.  pro- 
posing that  the  food  additive  regulations 
be  amended  to  provide  for  safe  use  of 
polyCtetramethylene  terephthalate)  as 
articles  or  components  of  articles  In- 
tended to  contact  food. 

The  CcMnmlssioner.  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  is  adding  the  new  section,  as  set 
fortii  below,  to  provide  for  use  of  the 
additive  as  articles  or  components  of 
articles  Intended  to  contact  nonalco- 
holic food. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  121  Is 
amended  by  adding  to  Subpart  F  the  fol- 
lowing new  section,  to  read  as  follows: 

§  121.2635      Foly(tetramethylene  tercpfci- 
tlialate). 

Poly(tetramethylene  terephthalate) 
(poly  (oxytetramethyleneoxyterephthal- 
oyl) )  [Chemical  Abstracts  Service  Reg- 
istry No.  24968-12-5]  identified  In  this 
section  may  be  safely  used  as  articles  or 
components  of  articles  Intended  to  con- 
tact nonalcoholic  food,  In  accordance 
with  the  following  prescribed  condi- 
tions: 

(a)  Identity.  For  the  purpose  of  this 
sectlMV.  poly(tetramethylene  terephthal- 
ate) is  the  reaction  product  of  dimethyl 
terephthalate  with  1,4-butanedlol  to 
which  may  have  been  added  certain  op- 
tional substances  to  impart  desired  tech- 
nological properties  to  the  polymer. 

(b)  Optional  adjuvant  substances. 
p(dy  ( tetramethylene  terephthalate) 
identified  in  paragraph  (a)  of  this  sec- 
tion may  contain  optional  adjuvant  sub- 
stances. The  quantity  of  any  optional  ad- 
juvant substance  employed  in  the  pro- 
duction of  the  polymer  does  not  exceed 


the  amount  reasonably  required  to  ac- 
complish the  Intended  technical  or  physi- 
cal effect.  Such  adjuvants  may  Include 
substances  generally  recognized  as  safe 
In  food,  substances  used  In  accordance 
with  prior  sanction,  and  substances  per- 
mitted under  applicable  regulations  in 
this  part. 

(c)  Specifications.  (1)  Inherent  vis- 
cosity of  a  0.50  percent  solution  of  the 
polymer  In  phenol/tetrachloroethane 
(60/40  weight  ratio)  solvent  Is  not  less 
than  0.8  as  determined  using  a  Wagner 
viscometer  (or  equivalent)  and  calcu- 
lated from  the  following  equation: 

Inherent  viscoslty^^natuiral  logarithm  of  Nr 

o 

where: 

Nr^Ratlo  of  flow  time  of  the  polymer  solu- 
tion to  that  of  the  solvent  and  c=poly- 
mer  concentration  of  the  test  solutton 
In  grama  per  100  milliliters. 

(2)  Poly  (tetramethylene  terephthal- 
ate) In  the  finished  form  in  which  It  Is 
to  contact  food  shall  yield  total  extrac- 
tives as  follows: 

(I)  Not  to  exceed  0.08  milligrams  per 
square  Inch  of  food  contact  surface  when 
extracted  for  2  hours  at  250"  F  with  dis- 
tilled water. 

(II)  Not  to  exceed  0.02  milligrams  per 
square  inch  of  food  contact  surface  when 
extracted  for  2  hours  at  150°  F  with  n- 
heptane. 

(ill)  Not  to  exceed  0.04  milligrams  per 
square  Inch  of  food  contact  surface 
when  extracted  for  2  hours  at  212*  F 
with  3  percent  aqueous  acetic  acid. 

(d)  Conditions  of  use.  Articles  or  com- 
ponents of  articles  in  which  the  poly- 
( tetramethylene  terejrfithalate)  food 
contact  surface  Is  greater  than  0.010 
Inches  thick  shall  not  be  used  at  tem- 
peratures and  exposure  times  exceeding 
180°  F  and  24  hours,  respectively. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  3.  1975,  file 
with  the  Hearing  Clerk.  Pood  and  Drug 
Administration,  Rm.  4-85.  5600  Fishers 
Lane,  Rockvllle,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
Issues  for  the  hearing,  shall  be  supported 
by  groimds  factually  and  legally  suffi- 
cient to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  In- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Six  copies  of  all  documents  shall  be 
filed  and  should  be  identified  with  the 
Hearing  CHerk  docket  number  found  in 
brackets  In  the  heading  of  this  order. 
Received  objections  may  be  seen  in  the 
above  office  during  .working  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  November  3, 1975. 
(Sec.  400(0)  (1),  73  Stat.  1T86  (21  nJB.C.  348 

(c)(1)).) 
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Dated:  Octobor  24, 1975. 

BAU'D.Pnn, 
Associate  Commissioner  for 
Compliance. 
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TItie  31 — Money  and  Finance:  Treasury 

CHAPTER  I— MONETARY  OFFICES. 
DEPARTMENT  OF  THE  TREASURY 

PART  51— ^SCAL  ASSISTANCE  TO  STATE 
AND  VOCAL  eOVERNMENTS 

Revenue  Sharing 

Notice  Is  hereby  given  that^  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Treasury  by  the  Stat«  and  Local 
Fiscal  Assistance  Act  of  1972  (the  Reve- 
nue Sharing  Act),  approved  October  20, 
1972.  the  Department  of  the  Treasury  is 
amending  the  regulations  in  Part  51  of 
Subtitle  B  of  title  31.  Code  of  Federal 
Regulations,  which  became  effective  April 
5,  1973  (38  FR  9132)  for  entitlement  pe- 
riods beginning  on  or  after  January  1, 
1973. 

On  October  23.  1976,  Department  at 
the  Treasmy  filed  amendmmte  to  21 
CFR  Part  51  by  creating  a  new  sui^art 
for  civil  rights  regulations  which  pre- 
viously had  been  located  entirely  in 
I  51.32.  Those  amendments  have  necee- 
sltated  chances  in  the  designation  of 
subparts  and  section  numbers.  Accord- 
ingly, notice  Is  now  being  given  that  the 
subpart  and  section  designatirms  are  re- 
vised, as  set  forth  below,  in  order  to  con- 
form the  existing  regulations  to  the  new 
subpart  on  civil  rights. 

In  addition  to  changes  in  designation, 
the  Office  of  Revenue  Sharing  Is  amend- 
ing the  regulations  to  clarify  existing 
iraUcy  and  to  change  existing  pirocedures. 
Section  51.22(b)  la  being  amended  to 
make  clear  that  the  OfiOce  of  Revenue 
Sharing  may  make  adjustments  based  on 
corrected  data  that  results  in  adjust- 
ments of  less  than  $200.  Itie  current 
provision  was  Intended  to  apply  to  sit- 
uations where  the  adjustment  had  to  be 
ctLlculated  msmually  requiring  excessive 
time  and  expense  to  the  Office  of  Reve- 
nue Sharing.  The  amendment  to  S  51.22 
(b)  makes  clear  that  adjustments  of  less 
than  $200  can  be  made  if  practicable, 
and  this  will  generally  be  the  case,  es- 
pecially when  adjustments  are  being: 
made  In  the  final  computer  alloeation. 

Section  51.24(a)  is  being  amended  for 
two  purposes.  First,  to  require  that  a 
waiver  for  a  future  entitlement  period 
be  received  by  the  Office  of  Revenue 
Sharing  during  the  0  month  period  Im- 
mediately preceding  that  eatilOemeab  pe~ 
rlod.  This  requirement  would  prevent  a 
recipient  gov«:7unent  from  waiving  an 
entttlemmt  up  to  a  year  In  advance,  and 
limit  the  potential  for  ctmtroversy  where 
an  ontgoing  administration  had  com- 
mitted the  recipient  govemnent  to  a 
waiver  of  revenue  sharing  funds.  Second, 
this  section  Is  being  amended  to  allow 
local  recipient  govemmeBti  an  cppartu- 
nlty  to  levoke  a  waiver  up  to  90  days 
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prior  to  the  first  pasmient  for  the  appli- 
cable entitiement  period.  Again,  this 
amendment  will  provide  flexibility  In  the 
waiver  procedure  to  avoid  a  situation 
where  a  recipient  government,  for  one 
reason  or  another,  decides  to  accept  the 
revenue  sharing  funds  after  initially 
waiving  them. 

Seetfon  51.29(h)  is  being  amended 
to  conform  certain  fiscal  terminology  in 
the  regulations  with  the  equivalent  fiscal 
terminology  in  S  107(1»  of  the  Act.  This 
will  reduce  the  possibility  of  confusion 
over  the  type  of  funds  which  the  State 
Is  required  to  transfer  to  local  govern- 
ments, and  the  type  of  funds  which 
should  be  specified  in  the  reports  to  the 
Office  of  Revenue  Sharing. 

The  section  heading  of  §  51.31  Is  being 
amended  because  questions  have  beoi 
asked  whether  the  debt  retirement  re- 
strictions of  S  51.81(b)  apply  to  the  ex- 
penditure of  revenue  sharing  funds  by 
State  governments.  As  amended,  the  sec- 
tion heading  makes  clear  that  all  of 
§  51.31  appUes  only  to  imlts  of  local  gov- 
emnacnt. 

Tbe  amoidmmt  to  S  51.41(c)  deletes 
local  government  auditors  from  ibt  list 
of  audlt(»«  that  are  prtferred  for  reve- 
nue sharing  audits.  This  k  because  the 
Offloe  of  Revenue  Sharing  prefers,  where 
possible,  to  have  revenue  sharing  audits 
performed  by  persons  not  employed  by 
the  local  government  receiving  the  f  imds. 
This  amendment  also  states  that  the  Sec- 
retary may  accept  audits  by  local  gov- 
ernment auditors  in  cases  where  they  ' 
can  be  performed  in  a  manner  that  Is 
consistent  with  the  objectives  of  the  Act 
and  regulations. 

8ecti(m  51.57(d)  Is  being  amended  to 
state  that  a  failure  to  file  an  answer 
pursuant  to  the  administrative  hearing 
procedxire  may  result  in  an  admission  of 
the  allegation  and  a  decision  by  default 
Presently,  this  regulation  makes  such  ad- 
mission and  finding  by  default  a  manda- 
tory result  This  amendment  will  bring 
{  51.57(d)  Into  conformity  with  S  51.67 
(f). 

These  amendments  are  Intended  pri- 
marUy  to  clarify  the  language  of  certain 
provisions  of  the  regulations  and  to  give 
notice  to  State  and  local  governments  of 
certain  Internal  jwocedures  in  use  by  the 
Office  of  Revenue  Sharing.  Because  Uie 
purpose  of  these  amendments  is  to  pro- 
vide Immediate  guidance  to  the  States 
and  local  units  of  government  as  to  pro- 
cedures applicable  after  December  31, 
1972,  in  order  that  the  requirements  of 
the  Act  be  compUed  with,  It  is  hereby 
found  Impracticable  to  issue  these 
antendments  with  notice  and  public  pro- 
cedure thereon  under  5  U.S.C.  553(b),  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553<d) . 

"Hie  foregoing  amendments  are  Issued 
under  auttiority  <rf  the  State  and  Local 
Fiscal  Aaertstance  Act  ot  1972,  as 
amoaded,  TltSe  1,  Pub.  L.  92-612  (31 
U.9.C.  «ipp.  HI  1221-I263>  and  Trtasury 
Department  Onftef  Wb.  224,  dated  Janu- 
ary 2(J,  1973  (38  FR  3342) .  These  araend- 
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ments  shall  bec(«ie  effective  when  filed 
with  the  Federai.  Register  and  are  vlq- 
plicable  to  entitlement  periods  beginning 
on  or  after  January  1,  1973. 

Dated :  October  29. 1975. 

JoBH  K.  Parker, 
Acting  Director. 
Office  of  Revenue  SJiaring. 

Appromd: 

Edward  C.  Schicults, 

Under  Secretary  of  the  Treasury. 

The  table  of  contents,  sul^Mut  head- 
ings, and  section  numbers  and  titles  are 
amended  as  follows  : 

Subpart  A — General  Informattoa 
Sec. 

61.0  Scope  and  i^jpUcatlon  of  regulations. 

61.1  Establishment  at  OOkom  of  Bevenue 

Sharing. 

61.2  Deflnltlona. 

61.3  Procedure  for  effecting  oompllance. 

61.4  Extenalon  of  time. 

61.6        Transfer  of  funda  to  aecoDdary  re- 
e^ent. 

Subpart  B — Reports  and  Written  Cammiinlcatiena 

61.10  .  Beporta  to  tbe  Secretary;  aaaurances. 

81.11  Report  OH  pteaned  use  and  actual 

uae  of  ftmds. 

61.12  Oerttflcatlona. 

61.13  Publleatton  and  pubUoity  of  reports; 

pubUo  Inspection. 

61.14  Reports  to  the  Bureau  of  tbe  On- 

sus. 

Subpart  C— Cernpwtatioo  and  A(«ustment  of 
Entitlement 


Data. 

Data   affected   by   major   disaster. 

Adjusted  taxes. 

Date  for  determination  of  alloeation 

Boundary  changes,  governmental  re- 
organization, etc. 

Waiver  of  entitlement;  non-delivery 
of  checlcs;  insxifficient  data. 

Reservation  of  funds  and  adjustment 
of  entitlements. 

State  must  maintain  transfers  to  lo- 
cal governments. 

Optional  formula. 

Adjustment  of  data  factors. 

Adjustment  of  maximum  and  mini- 
mum per  capita  entitlement;  100 
percent  criterion. 

Subpart  t>— Prohibitions  and  Restrlctiona  on  Use 
of  Funds 


61.30 
61.21 
61.22 
61.33 
61.24 

61.25 

61.26 

61.27 

61.28 
61.29 
61.30 


61.40 
61.41 


Matching  funds. 

Permissible    ezi>enditures    for    local 
govemmenta. 

61.42  Wage  rates  and  labor  standards. 

61.43  asstrlcttoBS  on  expenditures  by  In- 

<taa    trUMS   and    Alaskan    native 
vtUages. 

Subpart  E— NondiscrlniiiMtiOM  In  Prosrams 
FuTKled  Wtth  Entittement  Funds 

61.80  Purpose. 

61.81  Daflnttions. 

SlJSa  Dtaettmlnatlaa  prob&ited. 

USa  Kmployment. 

61.64  Bex  discrimination. 

61.66  Aasorancea  required. 

61.66  Compliance  infomatlon. 

•1.87  Complaints  and  Investigations. 

•I'.68  CasBpliaoMa  ivvfiraa  and  afflnnatlve 


&USO  Prooednre  for  eff eating  rMmj/Hf^n^ 

81.00  Htartng  procedures. 

61.61  JuriadlcUon  over  pimieity. 

51.62  Delegation. 
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Subpart  F — Fiscal  Proccduras  and  Audtting 

Sec. 

31.70  Procedures    appUaabte    to    uw    of 

funds. 

51.71  AudiUog  and  enUaattan;    scope  of 

audits. 

Subpart  G — Procaedlngs  for  Raduction  bi  Entitla- 
mant,  Withtiolding  or  Rapaymant  of  Funds 

51.80  Scope  of  subpart. 

51.81  Liberal  construotlon. 

51.82  Reasonable  nottoe   and   opportunity 

for  hearing. 

51.83  Opportunity  for  compliance. 

51.84  Institution  of  proceeding. 

51.85  Contents  of  complaint. 

51.86  Service     of     complaint     and    other 

papers. 

51.87  Answer,    referral    to    administrative 

law  Judge. 

51.88  Supplemental  charges. 

51.89  F>roof;      variance:      amendment      of 

pleadings. 

51.00  Representation. 

51.91  Administrative  law  judge:  powers. 

51.93  Hearings. 

51.93  Stipulations. 

51.94  Evidence. 

51.95  Oepoeltlons. 

51.96  Stenographic    record;     oath    of    re- 

porter: transcript. 

51.97  Proposed  findings  amd  conclusions. 

51.98  Initial   decision   ef   the   administra- 

tive law  judges 

51.99  Certification     and     transmittal     of 

record  and  declnlao. 

51.100  What  constitutes  rec4M4. 

61.101  Procedures  on  review  ef  decision  of 

administrative  law  judge. 

51.102  Decision  of  the  Secretary. 

61.103  Effect  of  order  of  repayia.ent  or  wltb- 

hcddlng  of  funds. 

51.104  Publicity  of  proceedings. 

51.105  Judicial  review. 


§  31.3      [Amended] 

1.  Section  51.3 fa)  is  amended  by  delet- 
ing the  reference  to  Subpart  F  in  the  first 
sentence  and  inserting  in  lieu  thereof  a 
reference  to  Subpart  G. 

§  31.5      [Amended] 

2.  Section  51.5  is  amended  by  adding  a 
reference  to  Subpart  E  in  the  first  and 
second  sentences. 

§  51.10      [Amended] 

3.  Section  51.10(b)  is  amended  by  add- 
ing a  reference  to  Subpart  F  in  the  first 
sentence. 

§  31.11      [Amended] 

4.  Section  51.11(b)  is  amended  by  de- 
leting the  reference  to  f  51.40(a)  in  the 
first  sentence  and  S  51.4«(b)  in  the  third 
sentence  and  inserting  In  lieu  thereof 
S  51.70(a)  and  !  51.70(b)  respectively. 

§  51.12      [Amended] 

5.  Section  51.12  is  amended  by  deleting 
the  reference  to  §  51.30  in  the  first  sen- 
tence and  5  51.31  In  the  second  sentence 
and  inserting  in  lieu  thereof  5  51.40  and 
S  51.41  respectively. 

6.  Section  51.20(e),  in  addition  to  be- 
ing redesignated  as  9  S1.21.  Is  also 
amended  by  deleting  the  reference  to 
S  51.28  and  Inserting  tn  lieu  thereof  a  ref- 
erence to  S  51.29.  As  amended  !  51.21 
reads  as  follows: 

§  51^1      Data  affected  by  major  disaster. 

(a)  In  general.  Any  change  in  data 

otherwise  eligible  for  use  ta  determining 


the  entitlement  of  a  recipient  govern- 
ment after  April  1,  1974,  shall  be  dis- 
regarded for  a  period  of  60  months  tf  that 
change: 

(1)  Resulted  from  a  major  disaster 
determined  by  the  President  under  }  301 
of  the  Disaster  Relief  Act  of  1974  (Pub. 
L.  93-288)  and 

(2)  Results  in  a  data  factor  which  is 
less  beneficial  than  the  previous  data 
factor  for  purposes  of  the  revenue  shar- 
ing allocation  process. 

(b)  Eligibility  reqmrements.  In  order 
for  a  recipient  government  to  be  eligible 
for  the  data  stabilization  benefit  of  i>ara- 
graph  (a),  it  shall: 

(1)  Be  located  within  a  State  desig- 
nated by  the  President  as  a  major  dis- 
aster area,  and 

(2)  Be  located  within  a  geographical 
subdivision  of  the  State  as  certified  to  the 
Office  of  Revenue  Sharing  as  a  major 
disaster  area  by  the  Administrator  of  the 
Disaster  Assistance  Administration  of  the 
Department  of  Housing  and  Urban  De- 
velopment. 

Further,  each  recipient  government 
within  the  specific  geographic  area  so 
designated  will  be  notified  pursuant  to 
the  data  improvement  program,  pro- 
vided for  in  S  51.29  of  this  subpart,  of 
each  of  its  data  factors  developed  subse- 
quent to  the  major  disaster  designation 
and  shall  be  required  to  verify,  thnnigh 
its  chief  executive  officer,  that  the  data 
was  adversely  affected  by  the  major 
disaster.  In  addition,  the  Secretary  may 
require  that  such  verifications  be  accom- 
panied by  substantiating  documentation 
evidencing  a  causal  relatioaship  between 
the  major  disaster  and  the  less  favorable 
revenue  sharing  allocation  value  o(  the 
subject  data  factor.  The  Secretary,  upon 
being  satisfied  that  all  of  the  require- 
ments of  this  section  have  been  met  with 
respect  to  any  post-disaster  data  factor, 
shall  refrain  from  using  the  post-disaster 
data  f£u;tor  in  the  allocation  process,  and 
shall  continue  to  use  the  pre-disaster 
data  factor,  until  whichever  of  the  fol- 
lowing occurs  first:  (1)  A  data  factor 
more  beneficial  than  the  pre-dlsaster 
data  factor  currently  being  used  is  de- 
veloped, or  (2)  60  months  have  exi>ired 
from  the  designation  by  the  President  of 
the  specific  major  disaster  area. 

§  51.22      [Rede§ignated] 

7.  Section  51.21  has  been  redesignated 
§  51.22. 

8.  Section  51.22.  in  addition  to  being 
redesignated  S  51.23,  is  amended  by  in- 
serting a  new  sentence  after  the  first 
sentence  in  paragraph  (a)  to  read:  "Any 
change  tn  the  computation  of  local  tax 
effort  to  credit  certain  coimty  sales  taxes 
to  units  of  local  government  pursusmt  to 
section  109(e)(2)(B)  of  the  Act  (the 
"Memphis  Rule")  will  be  considered  to 
be  a  change  in  a  data  definition  and  will 
not  be  given  effect  for  any  entitlement 
periods  for  which  there  are  final  data 
definitions";  by  deleting  tn  paragraph 
(b)  the  phrase  "and  if  corrected,  would 
result  in  an  Increase  or  decrease  of  an 
entitlement  of  $200  or  more  of  entitle- 
ment funds"  and  by  adding  at  the  end 
of  paragraph  (b)  a  new  sentence  to  read: 


"No  adjustment  of  any  kind  which  is  liess 
than  $200  shall  be  made  to  an  entitle- 
ment if,  in  the  judgment  of  the  Secretaisr, 
such  adjustment  will  be  burdensome,  ex- 
pensive, or  otherwise  impracticable."  As 
amended,  paragraphs  (a)  and  (b)  read 
as  follows : 

§  51.23     Date  for  determination  of  allo- 
cation. 

(a)  /n  general.  Pursuant  to  the  provi- 
sions of  §  51.20  (a)  and  (b)(3),  tba  de- 
termination of  the  data  definitions  upon 
which  the  sdlocatlons  and  entitlements 
for  an  entitlement  period  are  to  be  cal- 
culated shall  be  made  not  later  than  the 
day  immediately  preceding  the  beginning 
of  the  entitlement  period.  Any  change  in 
the  computation  of  local  tax  effort  to 
credit  certain  county  sales  taxes  to  units 
of  local  government  pursuant  to  section 
109(e)  (2)  (B)  of  the  Act  (the  "Memphis 
Rule")  will  be  considered  to  be  a  change 
in  a  data  definition  and  will  not  be  given 
effect  for  any  entitlement  periods  for 
which  there  are  final  data  definitions. 
The  final  date  ufwn  which  determina- 
tions of  allocations  and  entitlements,  in- 
cluding adjustments  thereto,  may  be 
made  for  an  entitlement  period  shall  be 
determined  by  the  Secretary  as  soon  as 
practicable  and  shall  be  publicized  by 
notice  in  the  Inderal  REGism. 

(b)  Time  limitation  and  minimum  ad- 
justment. If  prior  to  the  date  determined 
by  the  Secretary  pursuant  to  paragraph 
(a)  of  this  section,  it  is  established  to  the 
satisfaction  of  the  Secretary  by  factual 
evidence  and  documentation  that  the 
data  used  in  tlie  computation  of  an  allo- 
cation is  erroneous  an  adjustment  will 
be  made.  No  adjustment  of  any  kind 
which  is  less  than  $200  shall  be  made  to 
an  entitlement  if  in  the  Judgment  of  the 
Secretary  such  adjustment  will  be  bur- 
densome, expensive,  or  otherwise  Imprac- 
ticable. 

§  51.24      [Redesiicnaled] 

9.  Section  51.23  has  been  redesignated 
I  51.24. 

10.  Section  51.24  has  been  redesignated 
{  51.25  and  paragraph  (a)  is  amended  by 
deleting  the  word  "the"  that  precedes  the 
word  "next"  in  the  first  sentence  and  by 
inserting  the  phrase  "or  any  combina- 
tion thereof"  immediately  after  the 
phrase  "next  beginning  entitlement  pe- 
riod"; by  adding  a  new  sentence  after 
the  first  sentence  as  follows:  "A  waiver 
of  entitlement  for  the  next  beginning  en- 
titlement period  will  only  be  given  effect 
If  the  waiver  is  received  during  the  six- 
month  period  immediately  preceding  that 
entitlement  period";  by  inserting  the 
phrase  "30  days  prior  to  the  first  pay- 
ment" after  the  word  "irrevocable"  In 
the  last  sentence  and  by  deleting  the 
words  "or  periods"  after  the  words  "en- 
titlement period"  in  the  last  sentence. 
As  amended  paragraph  (a)  of  S  51.25 
resMis  as  follows : 

§  51.25     Waiver  of  entitlement ;   nonde- 
livery of  checks;  insufficient  data. 

(a)  Waiver.  Any  unit  of  locsd  govern- 
ment may  waive  Its  entitlement  for  any 
entitlement  period:  Provided,  The  chief 
executive  officer  with  the  consent  of  the 
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governing  body  of  such  imit  notifies  the 
Becretftry  that  the  entitlement  payments 
for  a  past,  current,  or  next  beginning 
entitlement  period,  or  any  eombination 
thereof,  are  being  waived.  A  waiver  of 
entitlement  for  the  next  beginning  en- 
titlement period  wiU  only  be  given  ef- 
fect if  the  waiver  is  received  during  the 
6-month  period  immediately  preceding 
that  entitlement  period.  In  the  event  that 
an  entitlement  payment  is  returned  or  a 
notice  of  waiver  is  executed  which  is  not 
in  accordance  with  this  procedure,  the 
chief  executive  officer  will  be  so  notified 
by  the  Secretary  and,  unless  the  at- 
tempted waiver  is  rescinded  within  30 
days  of  stich  notice,  it  shall  be  given  ef- 
fect. However,  in  no  event  will  a  notice 
of  waiver  be  given  effect  for  an  entitle- 
ment period  which  is  aubeequent  to  the 
next  begliminc  entitlement  period.  The 
entitlement  waived  and  adjustments 
thereto,  if  any,  renilting  from  recalcula- 
tion of  earlier  entitlementB,  shall  be 
added  to  and  stiall  become  a  part  of  the 
entitiemcDt  ot  the  next  lilgbeet  onAt  of 
government  digiblc  to  reeelve  entitle- 
ment funds  in  tbat  State  tQ  which  the 
unit  of  government  waiving  entitlement 
is  located.  However,  if  tiie  governing 
body  of  an  Indian  tribe  or  Alaskan  native 
Tillage  waives  its  entitlement  for  any  pe- 
riod, the  rules  relating  to  distributions 
within  county  areas  (pursuant  to  section 
108(b)  (4)  of  the  Act)  are  to  apply  to 
the  distribution  within  a  cotinty  area  as 
if  such  tribe  or  village  were  not  in  exist- 
ence for  that  period.  A  waiver  of  entitle- 
ment by  a  unit  of  local  government  or 
Indian  tribe  or  Alaskan  native  vUlsige 
shall  be  deemed  irrevocable  80  days  prior 
to  the  first  payment  for  the  entitlement 
period  to  which  it  relates.  1  f 

§  51.26      [Redesignated] 

11.  Section  51.25  has  been  redesignated 
I  51.26. 

12.  Section  51.26  has  been  redesignated 
i  51.27  and  paragraph  (h)  is  amended  by 
deleting  the  phrase  "within  90  days";  by 
deleting  the  phrase  "transfers  from  own 
source  revenues"  and  inserting  in  lieu 
thereof  "amounts  transferred  out  of  its 
own  sources";  by  deleting  the  word  "reve- 
nues" in  subparagraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  word 
"funds".  As  amended,  paragraph  (h)  of 
i  51.27  reads  as  foDows: 

S  51.27      State  must  maintain  Iransfcm  to 
local  governments. 


'.  Tursuant  to 


(h)  Report  by  Governor. 
the  authority  of  S  51.10  and  in  order  to 
effect  compliance  with  this  section,  the 
Governor  of  each  State  shall  submit  to 
the  Secretary  after  the  end  of  the  State's 
fiscal  year,  on  a  form  to  be  provided,  the 
aggregate  amounts  transferred  out  of  its 
own  sources  to  units  of  local  government 
for  those  entitlement  periods  or  that 
State's  fiscal  years  specified  on  the 
report: 

(1)  The  State's  own  source  funds. 

(2)  The  State's  total  funds. 

(3)  The  State's  own  source  transfers 
to  units  of  local  government 
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(4)  The  State's  total  transfers  to  units 
of  local  government. 

{§51.28,  S1.29,  51.S0     [Rcdedgnaicd] 

13.  Section  61.27  has  been  redesig- 
nated S  51.28. 

14.  Section  51.28  has  been  redesignated 
f  51.29. 

15.  Section  51.29  has  he&a  redesignated 
I  51.30. 

§  51.40      [Redesignated] 

16.  Section  51.30  has  been  redesignated 
S  51.40. 

§  51.41      [Redcaignated] 

17.  Section  51.31  has  been  redesignated 
fi  51.41  and  amended  to  add  the  words 
"for  local  goremments"  to  the  section 
heading.  As  amended,  the  section  head- 
ing reads:  f  51.41  Permissible  expendi- 
tures for  local  govemmente. 

§  51.42      [Redesignated] 

18.  Section  51.33  has  been  redesignated 
9  51.42. 

§51.43      [Redesignated  and  amended] 

19.  Section  61.34  has  been  redesignat- 
ed S  51.43  and  is  also  amended  by  delet- 
ing the  reference  to  S  51.32(a)  and  In- 
serting In  lieu  thereof  a  reference  to  Sub- 
part E. 

Subpart  F      [Redesignated] 

20.  Subpart  E  lias  been  redesignated 
Subpart  P. 

§  51.70      [Redesignated] 

21.  Section  51.40  has  been  redesignated 
§  51.70. 

22.  Section  51.41  has  been  redesignat- 
ed S  51.71  and  paragraph  (c)  is  amended 
by  deleting  the  phrase  "and  local  govern- 
ment audits"  from  the  paragraph  head- 
ing and  inserting  in  lieu  thereof  "audi- 
tors and  independent  public  accoimt- 
ants";  by  deleting  the  words  "and  local 
government"  from  the  first  sentence;  by 
deleting  the  words  "in  his  judgment  this 
may  reasonably  be  done"  in  the  second 
sentence  and  by  inserting  in  lieu  there- 
of the  words  "such  acceptance";  by  de- 
leting the  word  "provisions"  In  the  sec- 
ond sentence  and  inserting  in  lieu  there- 
of the  word  "objectives".  As  amended, 
paragraph  (c)  of  5  61.71  reads  as  follows: 

§  51.71      Auditing  and  evaluation ;  scope 
of  audits. 
•  •  •  •  • 

(c)  Reliance  on  State  auditors  and  in- 
dependent vubUc  aecountantt.  It  is  the 
intention  of  the  Secretary  to  rely  to  the 
maximum  extent  possible  on  audits  of 
recipient  governments  by  State  auditors 
and  independent  puUic  accountants. 
The  Secretary  may  accept  such  audits 
and  audits  by  local  government  auditors 
when  such  acceptance  is  consistent  with 
the  objectives  of  the  Act  and  regulations 
of  this  part,  and  provided:  •  •  • 

§§  51.80  through  51.85      [Redesignated] 

23.  Section  61.60  has  been  redesig- 
nated S  61.80. 

24.  Section  61  51  has  been  redesignat- 
ed §  51.f  - 


"( 
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25.  Section  61.62  has  been  redesignat- 
ed !  51.82. 

26.  Secticm  51£S  has  been  redesignat- 
ed i  51.83. 

27.  Section  51.64  has  been  redesig- 
nated S  51.84. 

28.  Section  61.55  has  been  redesignat- 
ed 8  51.85. 

§  51.86      [Redesignated  and  amended] 

29.  SectlcHi  51.56  has  been  redesignated 
61.86  and  is  also  amended  by  deleting 
the  reference  in  paragraph  (d)  to  S  61.57 
(a)  and  inserting  in  lieu  thereof  a  refer- 
ence to  S  51.87(a). 

30.  Section  51.57  has  been  redesignated 
§  51.87  and  paragraph  (d)  is  ammded  to 
delete  the  word  "shall"  as  it  appears 
twice  in  that  sectioD  and  to  insert  in 
lieu  thereof  the  word  "may."  As  amended, 
paragraph  (d)  of  {  61.87  reads  as  follows: 

§  51.87     Answer;  referral  to  administra- 
tive law  judge. 

•  •  •  •  • 

(d)  Failure  to  Hie  answer.  Failure  to 
file  an  answer  within  the  time  prescribed 
In  ihe  tompieiat,  except  as  the  time  for 
answer  is  extended  under  paragraph  (a) 
of  this  section,  may  constitute  an  admis- 
sion of  the  allegations  of  the  complaint 
and  a  waiver  of  hearing,  and  the  admin- 
istrative law  Judge  may  make  his  findings 
and  decision  by  default  without  a  hear- 
ing or  further  procedure. 

§§  51.88  through  51.93      [Redesignated] 

31.  Section  51.58  lias  been  redesignated 
§  51.88. 

32.  Section  51.59  has  been  redesignated 
S  51.89. 

33.  Section  51.60  has  been  redesignated 
S  51.90. 

34.  Section  6L61  has  been  redesignated 
5  51.91. 

35.  Section  51.62  has  been  redesignated 
S  51.92. 

36.  Section  51.63  has  been  redesignated 
S  51.93. 

§  51.94      [Redesignated  and  amended] 

37.  Section  51.64  has  been  redesignated 
51.94  and  is  also  amended  by  deleting 
the  reference  in  paragraph  (b)  to  8  51.65 
and  inserting  In  lieu  thereof  a  reference 
to  8  51.95. 

§§51.95  throu«^  51.97      [Redesignated] 

38.  Section  51.65  has  been  redesignated 
8  51.95. 

39.  Section  51.66  has  been  redesignated 
8  61.96. 

40.  Section  51.67  has  been  redesignated 
8  61.97. 

§  51.98      [Redesignated  and  amended] 

41.  Section  61.68  has  been  redesignated 
61.98  and  is  sdso  amended  by  deleting 
the  reference  in  paragraph  (a)  to  8  61.31 
and  inserting  in  lieu  thereof  a  ref  erraice 
to  8  51.41. 

§§  51.99  throui^  51.105     [Redesignated] 

42.  Section  61US0  has  been  redesignated 
8  51.99. 

43.  Section  51.70  has  been  redesignated 
8  61.100. 
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44.  Secikm  51.71  hai  been  rededgoated 
5  51.101. 

45.  Sectkn  5L72  hu  been  zvdolgiiated 
§  51.102. 

46.  Section  51.73  hu  been  rededgnated 
§  51.103. 

47.  Secticifi  51.74  has  been  redesignated 
151.104. 

48.  Section  51.75  has  been  redesignated 
S  51.105. 

IFB  DOC.75-2M10  FUed  10-23-75:3:68  pm] 

Title  34 — Government  Management 

CHAPTER  II — OFHCE  OF  FEDERAL  MAN- 
AGEMENT POLICY,  GENERAL  SERVICES 
ADMINISTRATION 
SUBCHAPTER  l>— FINANC«AL  MANAGEMENT 
IFMC  74-7,  Snpp.  i] 

PART  25&— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS-IN-AID 
TO  STATE  AND  LOCAL  GOVERNMENTS 

Administrative  Requirements  for  Grants  to 
State  and  Local  Governments 

The  General  Services  Administration 
hereby  amends  Part  256,  Subchapter  D, 
Chapter  n  of  Title  34.  Code  of  Federal 
Regulations,  to  expand  the  coverage  to 
Include  school  districts  and  federally 
recognized  Indian  tribal  governments. 

1.  Section  256.4  Is  revised  to  read  as 
follows : 

§  236.4      Applicability  and  Scope. 

The  standards  promulgated  by  this 
part  apply  to  all  Federal  agencies  respon- 
sible for  administering  programs  that  in- 
volve grants  to  State  and  local  govern- 
ments and  federally  recognized  Indian 
tribal  governments.  However,  agencies 
are  encouraged  to  apply  the  standards 
to  loan  and  loan  guarantee  ];Hrograms  to 
the  extent  practicable.  If  the  enabling 
legislation  for  a  specific  grant  program 
prescribes  policies  or  requirements  that 
differ  from  the  standards  provided 
herein,  the  provisions  of  the  enabling 
legislation  shall  govern. 

2.  Section  256.5  Is  amended  to  read  as 
follows : 


§  2S6.5     Definitions. 

•  •  •  •  • 

(c)  The  term  'local  government" 
means  a  local  imlt  of  govenmient  in- 
cluding speciflcaUy  a  coimty,  municipal- 
ity, city,  town,  township,  local  puMlc  au- 
thority, school  district,  special  district. 
Intrastate  district,  council  of  govern- 
ments, sponsor  group  representative  or- 
ganization (as  defined  in  7  CFR  620.2.  40 
F.R.  12472,  March  19,  1975)  and  other 
regional  or  interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  at  institu- 
tions of  higher  education  Eind  hospitals. 

(d)  The  t»m  "federally  recognized 
Tnd<«^"  tribal  government"  means  the 
governing  body  or  a  governmental  agency 
of  any  Indian  tdbe.  band,  nation,  or 
other  organized  group  or  community  (In- 
cltMSng  any  Nattve  vlBage  as  defined  in 
Section  3  of  the  Alaska  Native  Claims 
OotWement  Aet,  85  Stat  688)  certified  by 
the  Secretary  of  the  Interior  as  eligible 
tor  the  8i>eclal  programs  and  sendees 


prtwrlded  by  him  through  the  Bureau  of 
Indian  Affairs. 

JkiBTmamxrr:  SxeerttlT*  Onler  11717  (3*  FR 
13316.  Uay  11.1973). 

Effective  date.  This  regulation  is  effec- 
Uve  Octob^  10. 1975. 

Dated:  October  10, 1975. 

Arthttr  F.  Sampsow, 
Administrator  of  General  Services. 
(PR  Doc.76-28761  Piled  10-31-75:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

[FFR  Amendment  153] 

PART  1-30 — CONTRACT  FINANCING 

MisceDarteous  Amendment 

Correction 

In  PR  Doc.  75-25224.  appearing  at 
page  43728  in  the  issue  of  Tuesday,  Sep- 
tember 23.  1975,  make  the  following 
changes: 

1.  The  last  word  in  the  eighth  line  of 
I  1-30.503-1  on  page  43730  should  read 
"effecting**. 

2.  The  nineteenth  line  of  S  1-30.504-3 
on  p6ige  43731  should  read,  "progress 
payments  shall  be  restricted  to". 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX — PUBLIC  LAND  ORDERS 

I  PUBLIC  LAND  ORDER  AA-56711 

ALASKA 

Withdrawal  of  Lands  for  Classification  and 
Protection  of  the  Public  Interest;  Partial 
Revocation  of  Public  Land  Order  No.  960 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
FR  4831),  the  Act  of  May  24.  1928,  49 
U.S.C.  214,  and  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971,  85  Stat.  688.  706 
(hereinafter  referred  to  as  the  Act) ,  it  is 
hereby  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  Includ- 
ing selections  by  the  State  of  Alaska  un- 
der the  Alaska  Statehood  Act,  and  from 
location  and  entry  under  the  general 
Tnining  laws,  30  UJS.C,  Ch.  2.  Including 
metalliferous  minerals,  and  from  leasing 
under  the  mlncial  leasli^  laws,  and 
hereby  reserved  for  classification  and 
protectioD  of  the  public  interest  under 
section  17(d)(1)  of  the  Act.  pending 
adjudication  of  existing  applications  and 
subsequent  classification  of  said  lands: 

Coppzs  Rnm  Miouoian 

T.  81  S.,  R.  69  E., 

see.  3.  loU  4,  6. 18, 19,  W^SW%NB%, 

NIViSEViSWVi,  NWVi8Wy48K%. 

Containing  60.12  acres. 

2.  Public  Land  Order  No.  960  of 
April  30,  1954,  which  withdrew  lands  for 


use  of  the  Civil  Aeronautlca  Adratalstra- 
tlon,  now  the  Federal  Aviation  Admin- 
istration, Is  hereby  revoked  so  far  as  it 
affects  ttte  lan<£s  described  in  paragraph 
1  above. 

3.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
the  appllcaMe  laws  and  regulations,  and 
his  authority  to  make  contracts,  and  to 
grant  leases,  permits,  rights-of-way,  or 
easements,  shall  not  be  impaired  by  this 
withdrawal.  Applications  for  leases  un- 
der the  Mineral  Leasing  Act  will  be  re- 
jected until  this  order  is  modified  or  the 
lands  are  appropriately  classified  to  per- 
mit mineral  leasing. 

Jack  O.  Hoktoh. 
Assistant  Secretary 
of  the  Interior. 
October  24,  1975. 
[rR  Doc.75-30383  Pll«d  10-31-75:8:46  am| 

THle  47 — ^Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICATIONS 

COMMISSION 

(£>oc1cet  No.  19743,  RM-20631 

PART  73— RADIO  BROADCAST  SERVICES 

Report  and  order 

In  the  matter  of  Amendment  of 
I  73.606(b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Sen  Bernard- 
ino-Riverside,  Cahfomla) 

1.  In  response  to  a  petition  filed  by  In- 
land Empire  Telecasters  seeking  assign- 
ment of  UHF  Channel  62  to  the  San  Ber- 
nardino-Riverside, California,  area,  the 
Commission  on  May  16,  1973,  adopted  a 
notice  of  propoeed  rulemaking,  38  P^ 
13660,  inviting  comments  on  a  proposal 
to  assign  UHF  Television  Channel  62  to 
either  San  Bernardino  or  Riverside,  Cali- 
fornia. Comments  have  been  received 
from  the  Chancellor  of  the  University  of 
California,  Riverside,  and  the  president 
of  the  San  Bernardino  Community  Col- 
lege District  Jointly,  and  from  the  presi- 
dent of  Loma  Linda  University,  River- 
side, and  the  matter  Is  ready  for  decision. 

2.  San  Bernardino  (pop.  104,251)*  is 
located  approximately  55  miles  east  of 
Los  Angeles  in  San  Bernardino  Coun^ 
(pop.  682,233).  It  has  two  TV  channels 
assigned:  Channel  18  (Station  KSd — 
CP  Issued  July  1,  1974)  and  Channel  30 
(Station  KHOF-TV). 

3.  Riverside  (pop.  1404)69)  Is  located 
approximately  10  miles  southwest  of  San 
Bernardino,  in  Riverside  c:ounty  (pop. 
459.074).  Its  two  TV  channels  are  used 
by  KLXA-TV  (Cliannel  40)  licensed  at 
Fontana,  (California,  and  KBSA  (C^iannel 
46)  licensed  at  Ouastl.  C^alif  omla.* 

4.  The  notice  requested  that  commeni- 
Ing  parties  submit  information  regarding 
the  need  for  additional  local  TV  service. 
and  regarding  the  posslloUlty  that  special 
treatment  be  given  to  the  proposed 
assignment  of  Channel  62  to  assure  Its 


^All  pf^uIaOoa  data  ar9  taken  from  th« 
1970  UJ3.  Census. 

'Under  Section  73.e07(b)  of  tlie  Com- 
mission's Rules,  channels  assigned  to  a  listed 
community  In  the  TV  T^bla  ot  Aastgninents 
are  available  to  any  unlisted  oommunlty 
within  16  miles. 
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use  at  either  Riverside  cm*  San  Bernardino 
rather  than  at  an  unlisted  oommunlty 
as  provided  in  f  73.607(b).*  Further  we 
asked  for  information  regarding  which 
community.  Riverside  or  San  Bernardino, 
has  the  greater  need  should  we  decide  to 
make  the  assignment. 

6.  In  comments  jointly  filed  by  the 
University  of  California,  Riverside,  and 
the  San  Bernardino  Community  College 
District,  it  is  noted  that  the  Commission 
has  authorised  construction  of  a  trans- 
lator station  on  Channel  62  -  (File  No. 
BPTT-2453)  to  serve  Riverside,  subject 
to  the  disposition  of  this  rule  making 
proceeding  herein.  We  are  told  that 
denial  of  the  present  proposal  to  assign 
Channel  62  would  permit  the  University 
of  California,  Riverside,  to  continue  vidth 
Its  present  plans  to  construct  the  trans- 
lator station  in  order  to  extend  the  edu- 
cationsJ  programming  of  noncommercial 
television  Station  KVCR-TV  (Channel 
24) .  San  Bernardino,  licensed  to  the  San 
Bernardino  Community  College  District' 
In  oiH>osltl(xi  to  the  proposed  assign- 
ment, It  is  alleged  that  it  would  be  eco- 
nomically imf  easlble  to  operate  another 
commercial  chsmnel  in  the  San  Ber- 
nardino-Riverside area  due  txi  the  prox- 
imity of  thirteen  commercial  TV  stations 
operating  in  the  Los  Angeles  area.'  Based 
on  the  experiences  of  the  San  Bernardino 
and  Riverside  TV  stations,  all  of  which 
have  directed  their  services  to  the  larger 
Loe  Angeles  market.  It  is  asserted  that 
c<Hnmercial  television  is  not  viable  in  this 
su-ea.  It  Is  argued  that  the  Riverside  area 
would  be  better  served  by  the  operation 
of  a  translator  station  to  serve  the  educa- 
tional needs  of  the  community. 

6.  Qenerally  it  has  been  Commission 
policy,  in  order  to  assure  that  available 
assignments  are  efficiently  utilized,  to  re- 
quire that  a  continuing  interest  be  ex- 
pressed by  some  party  in  a  propoeed 
channel  assignment.*  As  stated  previous- 
ly, we  requested.  In  the  notice,  informa- 
tion which  would  indicate  that  a  need  for 
a  channel  In  the  San  Bemardlno-Rlyer- 
side  area  exists.  PetiUoner  has  failed  to 
demonstrate  that  there  is  a  need  for  an 
additional  channel  In  fact,  petitioner 
has  filed  no  comments  since  the  Issuance 
of  our  notice  in  this  proceeding.  We  have 
had  no  expression  of  interest  In  the  pro- 
posed assignment  by  any  oUier  person. 
We  note  that  other  TV  stations  licensed 
to  San  Bernardino  and  Riverside  have 
located  closer  to  the  Los  Angeles  area  to 
take  advantage  of  the  larger  market.  In 
addition,  the  translator  station  presently 
operating  on  Channel  62  is  .serving  the 

*  Bee  footnote  3. 

•  A  license  was  Issued  to  tli*  Onlversity  of 
California  on  May  13,  1974   (BLTT-1602). 

*Tbe  president  of  Ban  Bernardino  Valley 
College  cited,  as  an  example,  the  economic 
problems  of  Station  KCHt7-TV  (Channel  18) , 
licensed  to  the  8<tn  Bernardino  Sun-Telegram 
newspapers,  whlcb  after  expending  upwards 
of  •2,000,000  BtlU  could  not  compete  with  Los 
Angeles  television  stations  tor  the  San  Ber- 
nardino market  and  decided  to  terminate  its 
operation  on  Channel  18. 

•Setf  Princeton.  Illinois,  48  FCC.  ad  1036 
(1B74) . 
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educatl<mal  needs  of  Riverside,  Thus  we 
beUeve,  In  view  of  the  absence  of  an  ade- 
quate showing  of  need  by  petitioner,  that 
adoption  of  the  proposal  to  assign  Chan- 
nel 62  to  either  San  Bernardino  or  River- 
side would  not  be  in  the  public  haterest. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  filed  September  25,  1972,  by  In- 
land Empire  Telecasters  for  assignment 
of  Chaimel  62  to  San  Bernardino  or 
Riverside,  California,  is  denied. 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

FsDERAL  CounnncATioirs 
Coxifxssioir, 
[seal]        Wallacc  K  Johnson, 

Chief.  Broadcast  Bureau. 

(FR  Doc.76-29456  FUed  10-Sl-76;8:46  am] 


IDocket  No.  20480;  RM-2&16,  etc.) 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Various  States 

In  the  matter  of  amendment  of  $  73.202 
(b).  Table  of  Assignments,  FM  Broad- 
cast Stations  iSt.  Helena/ Santa  Rosa, 
California;  Kalkaska,  Michigan;  New- 
berry, Michigan;  Tarkio-Rock  Port,  Mis- 
souri; Surf  side  Beach,  South  Carolina; 
Trenton,  Tennessee)  (RM-2515,  2516, 
2519,  2525.  2513,  2526) 

ERRATUM 

In  the  First  Report  and  Ordo*,  Mimeo 
37550,  in  the  al»ve-entitled  proceeding 
released  O:tober  16,  1975,  and  published 
at  40  FR  49332,  the  Santa  Rosa  entry 
under  Califomia  is  corrected  to  read  as 
follows: 


OaUfomia 
Santa  Boea. 


Ctuinnel  No. 

.     261A,  20gA 


Federal  CoianmicATioNS 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary. 

[PR  DOC.76-294M  FUed  10-31-75;8:46  am] 


[Docket  No.  30400  RM-3362] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  La. 

In  the  matter  of  amendment  of  {73.202 
(b) ,  Table  of  Assignments,  FM  Broadcast 
Stations.  (Crowley,  Louisiana) . 

1.  On  March  18,  1975,  the  Commission 
adopted  a  notice  of  proposed  rulemaking, 
40  FR  14943,  to  invite  comments  on  a 
prtHX)sal  from  KSIO  Broadcasting  Co., 
Inc.  ("KSIO"),  Ucoisee  of  Station  KSIO 
(Class  IV  unlimited-time  AM) ,  Crowley, 
Louisiana,  seeking  the  assignment  of 
FM  Chaimel  249A  to  Oowley,  Louisiana 
(PW.  16,105) ,  seat  of  Acadia  Parish  (pop. 
52,189),  as  its  second  FM  assignment. 

2.  In  the  notice,  KSIO  was  asked  to 
address  specifically  the  issues  of  (1)  the 
availability  of  an  alternative  FM  chan- 
nel for  nearby  Kaplan,  Louisiana  (pop. 
6,540) ,  where  use  of  Channel  249A  would 
be  precluded  by  the  proposal,  (2)  the  hi- 
termlxture  of  classes  of  channels  which 
occur  at  Crowley,  and  (3)  petitioner's 
intmtlon  to  operate  cm  Channri  249A  In 
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view  of  its  pending  applicatl(Xi  for  a  con- 
structicm  permit  on  FM  Channel  275  at 
Crowley.  Oowley,  in  addition  to  its  Class 
C  FM  assignment,  has  two  AM  stations. 
Kaplan  is  without  local  broadcast  serv- 
ice or  FM  assignment.  Rather  than  re- 
spcmding  directly  to  these  issues,'  KSIO 
submitted  another  proposal  seeking  in- 
stead to  have  Channel  249A  assigned  at 
Kaplan,  Louisiana,  as  a  first  assignment. 
Petitioner  states  that  it  would  apply  for 
a  permit  on  the  channel  if  assigned  at 
Kaplem.  No  other  comments  or  replies 
were  received. 

3.  KSIO  has  withdrawn  its  application 
for  use  of  Channel  275,  the  onl>-  FM 
chaimel  now  assigned  to  Crowley.*  This  ia 
consistent  with  petlticmer's  claim  that  it 
had  long  been  interested  in  serving  Kap- 
lan, and  that  its  prcHxisal  to  assign  the 
channel  there  was  not  merely  an  attempt 
to  avoid  a  comparative  hearing  on  Chan- 
nel 275  at  Crowley. 

4.  Before  a  channel  Is  assigned,  we  re- 
qiMre  indication  from  the  proponent  that 
It  intends  to  utilize  the  channel  promptly. 
In  its  petition,  KSIO  requested  assign- 
ment of  Channel  249A  "so  that  one  of  the 
[applicants]  for  Channel  275  may  amend 
its  pending  application  to  such  newly - 
assigned  frequency  (which  will  likely  be 
KSIO  Itself  should  Rice  Capital  be  un- 
willing to  do  so) ."  lliis  equivocal  state- 
ment did  not  constitute  the  affirmation 
of  intent  we  require,  so  we  requested 
in  our  Notice  that  KSIO  clearly  states 
its  intention  to  operate  on  Channel  249A. 
EISIO  responded  adequately,  making  an 
affirmative  commitment  to  file  an  appli- 
cation for  Kaplan  upon  assignment  of 
tile  channel  there.  KSIO's  withdrawal 
frcHn  the  C^hannel  275  hearing  supports 
its  statement  of  Intent  to  apply  for  Kap- 
lan. 

5.  Under  the  circumstances  of  this 
case,  we  seek  assurance  that  a  channel 
assigned  to  Kaplan  would  be  utilized  for 
the  benefit  of  that  community,  and  not 
Crowley.  In  Berwick,  12  F.C.C.  2d  8 
(1968),  we  found  a  substantial  question 
was  raised  by  the  appUcation,  under  the 
then  "25 -mile"  rule,  to  use  an  PM  chan- 
nel assigned  to  White  Haven,  Pennsyl- 
vania, at  Pittston,  Pennsylvania,  Instead. 
"Hie  latter  is  in  close  proximity  to  Wilkes- 
Barre,  Pennsylvania,  where  the  appli. 
cant  had  an  AM  station  whose  program- 
ming it  intended  to  duplicate.'  Thus  a 
question  was  raised  as  to  applicant's  in- 
tent to  seek  to  serve  another  community 
than  the  one  specified  in  its  appUcation. 
Here,  we  note  several  points  of  similarity. 
As  in  the  Berwick  case,  KSIO  could  spec- 
ify a  site  between  the  cities  and  by  so 


'  Petitioner  did  not  say  whether  an  alter- 
native channel  is  avaUable  to  Kaplan. 

'Three  applications  for  construction  per- 
mits for  the  use  of  Channel  376  at  Crowley 
were  designated  for  hearing.  On  Septem- 
ber 17,  1975,  at  the  request  of  KSIG  and  a 
second  applicant,  their  applications  were  dis- 
missed with  prejudice.  The  application  of 
the  third  applicant  was  subsequently  granted 
by  the  Administrative  Law  Judge. 

*  Earlier  In  this  proceeding  KSIO  men- 
tioned such  duplication,  and  it  has  Indicated 
no  change  in  this  aspect  even  though  it  has 
urged  a  Kaplan  assignment. 
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doing  provide  a  city-grade  signal  to 
Crowley,  where  KSIG  has  an  AM  station. 
Usually,  however,  this  issue  is  resolved 
at  the  application  stage  rather  than  in 
rule  making.  We  find  that  for  the  pur- 
poses of  this  proceeding.  KSIG  has  made 
a  sufficient  commitment  to  provide  local 
service  to  the  town  of  Kaplan. 

6.  KSIG  has  demonstrated  a  need  for 
local  broadcast  service  in  Kaplan.  We 
are  informed  that  it  is  a  growing  agricul- 
tural community.  Because  of  our  priority 
of  providing  each  community  with  at 
least  one  local  FM  station,  we  find,  upon 
consideration  of  all  the  above  issues,  that 
Channel  249A  should  be  assigned  to  Kap- 
lan to  provide  its  residents  with  a  first 
local  broadcast  service. 

7.  Accordingly,  it  is  ordered.  That  ef- 
fective December  8.  1975.  the  FM  Table 
of  Assignments  contained  in  §  73.202(b) 
of  the  Commission's  rules  and  regula- 
tions is  amended  insofar/^  the  com- 
munity named  below  Is/concemed,  to 
read  as  follows: 

City                                            Channel  No. 
tritpia.n     Louisiana 248A 


8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Seca.  4.  S,  303.  48  Stat.,  as  amen(le<l.  1068. 
1008,  1083:  47  n.S.C.  164.  15fi,  303) 

Adopted:  October  22, 1975. 
Released:  October  24,  1975. 

Federal  CoMXTTVicATioifS 
Comassioir, 
[SEALl       Wallace  E.  Johmsoh. 

Chief  Broadcast  Bureau. 

[PR  Doc.75-29457  PUed  10-31-76;8:4«  ami 


(Docket  No.  20339.  RM-2228  and  2323] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Ala. 

In  the  matter  of  amendment  of  I  73.- 
202(b) ,  Table  of  Assignments.  FM  Broad- 
cast Stations.  (Cleveland,  Athens,  Eto- 
wah, and  South  Pittsburg,  Tennessee, 
and  Stevenson,  Alabama) . 

1.  The  Conimission  here  considers  the 
two  altemlCtive  plans  for  amending  the 
FM  Table  of  Assignments  upon  which  a 
notice  of  proposed  rulemaking  was  re- 
leased herein  on  January  28.  1975  (40  FR 
4940),  and  counterproposals  and  com- 
ments received  in  response  to  the  notice. 
The  alternative  plans  proposed  were  the 
following: 


(Mr 


Channel  No. 


Present      Proposed 


Flan  I: 

■Etowah,  Tenn 299A 

South  PlOsbuifT.  Teno. a»A 

Or  plan  II: 

Cleveland.  Tenn. 2M      252A.  2M 

Athena,  1>nn 2SSA  2fl9A 

Soatb  PtttsiHUE.  TflOB aWA 


2.  The  Etowah  Channel  269A  proposal 
in  Plan  I  waa  advanced  by  McMlnn 
Bitwdcasters.  Inc.  (McMlnn) ,  licensee  of 
daytime-only  AM  Station  WCPH  at 
Etowah,  in  RM-2228  as  a  coimterproposal 
to  a  conflicting  proposal  of  WBAC,  Inc. 


( WBAC) ,  licensee  of  Class  TV  AM  StaUon 
WBAC  at  Cleveland.  In  RM-2228  for  the 
assignment  of  Channel  252  A  to  Cleveland 
by  substituting  Channel  269A  for  Chan- 
nel 252A  (unused)  at  Athens.  Tennessee, 
as  prtjposed  in  alternative  Plan  n.  The 
conflict  between  the  Etowah  Channel 
269A  and  Cleveland  Channel  252A  as- 
signment proposals  exists  because,  wHh 
Etowah  and  Athens  located  only  about  10 
mUes  apart  In  southeastern  Tennessee, 
the  required  65-mile  separation  for  Class 
A  assignments  would  not  permit  the  as- 
signment of  Channel  269A  to  Etowah  and 
also  to  Athens.  As  pointed  out  in  the 
notice,  the  present  Athens  Channel  252A 
assignment  cannot  be  used  at 'Etowah 
imder  the  so-called  "10-mile  rule"  (Sec- 
tion 73.203(b)  1  because  it  would  be  short- 
spaced  to  the  Channel  251  FM  station 
(WBFM)  at  Seneca.  South  Carolina; 
however,  if  Channel  269A  is  substituted 
for  Channel  252A  at  Athens,  as  proposed 
in  Plan  n.  Channel  269A  would  be  tech- 
nically feasible  for  use  at  Etowah  under 
the  "10-mIle  rule."  The  South  Pittsburg 
Channel  269A  proposal  in  both  Plans  I 
and  n  was  advanced  by  Marion  Coimty 
Broadcasting  Service.  Inc.  (Marion),  li- 
censee of  daytime-only  AM  Station 
WEPG  at  South  Pittsburg  in  RM-2323. 
South  Pittsburg  is  located  over  65  miles 
southwest  of  both  Etowah  and  Athens, 
and  Marion's  Chtinnel  269 A  proposal  for 
South  Pittsburg  involves  no  spacing  con- 
flicts with  either  of  the  conflicting  Eto- 
wah and  Athens  Channel  269A  proposals. 
However,  since  the  Channel  269A  pro- 
posals for  these  three  communities  do  in- 
volve a  common  preclusion  area,  it  waa 
considered  desirable  to  consider  them 
together. 

3.  Comments  and  reply  comments 
were  received  from  the  proponents  of  the 
Etowah  (McMinn),  Cleveland  (WBAC) 
and  South  Pittsburg  (Marion)  proposals 
in  Plans  I  and  II  and  also  from  Norman 
A.  Thomas  and  Associates.  Inc. 
(Thomas) ,  licensee  of  AM  Station 
WENR,  a  daytime-only  operation  at 
Englewood,  Tennessee,  and  from  Lynn, 
Ltd.  (Lynn) ,  a  group  headed  by  Dr.  E.  R. 
Knox  and  Charles  Penley  of  Stevenson, 
Alabama.  Counterproposals  were  ad- 
vanced in  the  WBAC  and  Loom  com- 
ments.   

4.  WBAC  Counterproposal.  WBAC 
proposes  modification  of  Plan  n  by  add- 
ing Channel  276A  for  assignment  to  Eto- 
wah to  resolve  the  conflict  tetween  its 
Cleveland  Channel  252A- Athens  Channel 
269A  proposal  in  Plan  U  and  the  McMinn 
Channel  269A  proposal  for  Etowah  in 
Plan  I.  The  accompanying  WBAC  engi- 
neering statement  indicates  that  Channel 
276A  could  be  assigned  to  Etowah  in  con- 
formance with  spacing  requirementa  if 
used  at  an  antenna  site  at  least  one  mile 
north  of  Etowah  and  that  an  Etowah 
Channel  276A  assignment  would  Involve 
no  spacing  conflicts  with  the  assignments 
proposed  for  Cleveland  (252 A)  Athens 
(369A).  and  South  Pittsburg  (26eA)  in 
nann. 

5.  McMinn,  the  proponent  of  the  Eto- 
wah Channel  269A  proposal  in  Plan  I, 
joins  with  WBAC  in  urging  in  their  joint 
reply  comments  that  WBAC's  Channel 


276A  iNToposal  for  Etowah,  together  with 
WBACs      Cleveland      Chann^      352A- 
Athens  Channel  26BA  aslgnment  propoa- 
als  In  Flan  n.  be  adopted  Instead  of  Its  * 
Etowah  Channel  269A  proposal  in  Plan  I 
since  this  would  provide  FM  assignments 
to  all  three  communities  in  the  CTlev©- 
land-Athens  area  for  which  FM  assign- 
ments have  been  requested  herein.  In  its 
Initial  comments,  McMlnn  had  urged  the 
adoptl<Mi  of  either  Plan  I  which  would  as- 
sign Channel  269A  to  Etowah  or  the  con- 
flicting proposal  in  Plan  n  which  would 
assign  Channel  269A  to  Athens  in  piSkce 
of  Channel  252A  slnoe  both  proposals 
would   make   a   channel    available   for 
which  it  oould  apply  for  use  at  Etowah. 
6.  Thomas,  the  Englewood  AM  licen- 
see, also  filed  reply  comments  supporting 
the  WBAC  proposals  for  Cleveland  and 
Athens  in  Plan   n,   together  with   the 
WBAC  counterproposal  to  assign  Chan- 
nel 276A  to  Etowah.  It  urges  that  this 
would  be  a  technically  feasible  way  of 
meeting  the  need  for  FM  assignments  at 
both  (Cleveland  and  Etowah  while  leaving 
a  channel  in  Athens  which  could  be  put 
to  use  without  the  prospect  of  having  to 
first  determine  in  a  comparative  proceed- 
ing whether  the  channel  should  Instead 
be  utilized  at  Etowah  imder  the  "10-mlle 
rule",  as  could  be  the  case  if  the  Athens 
assignment  were  to  be  changed  as  pro- 
posed in  Plan  n,  and  Etowah  was  not 
provided  with  an  assignment  of  its  own. 
Thomas,  in   its  initial   comments,  had 
urged  the  adoption  of  Plan  I  which  would 
assign  Channel  269A  to  Etowah  since, 
unlike  Plan  n,  this  would  not  disturb  the 
Athens  Channel   252A   assignment   far 
which  it  stated  it  was  planning  to  apply 
for  use  at  Englewood  under  the  "lO-mile 
rule."  Since  Englewood  is  located  only 
about  seven  miles  east  of  Athens,  and  has 
no  FM  assignments,  the  present  Athens 
Channel  252A  assignment,  as  well  &8  pro- 
posed C?hannel  269A.  would  be  available 
for  use  also  at  Englewood  under  this  rule, 
and  it  appears  from  staff  smalysis  that  afl 
spacing  requirements  for  use  of  CThannel 
269A  for  an  Englewood  station  could  be 
met  by  locating  its  transmitter  site  at 
least  four  miles  southwest  of  Englewood. 
7.  Lynn  Counterproposal.  The  Lynn 
group,  which  desires  to  obtain  a  first  FM 
assignment  for  Stevenson.  Alabama,  for 
which  it  can  apply,  proposes,  as  a  count- 
erproposal to  the  South  Pittsburg  CThan- 
nel  289A  proposal  of  Marion  in  Plans  I 
and  n  that  Channel  369A  Instead  be  as- 
signed to  Stevenson.  While  this  Steren- 
BfXi  Channel  269A  assignment  proftoeal  la, 
like  the  Marion  South  Pittsburg  Channel 
2 69 A  proposal,  technically  feasible  and 
compatible  with  the  conflicting  Etowah 
and  Athens  Channel  269A  proposals.  It 
is  mutually   exclusive  with   the  South 
Pittsburg    Channel    269A    proposal    of 
Marlon  in  Plans  I  and  XL  With  Steven- 
son located  but  13  miles  southwest  of 
South  Pittsburg,   spacing   requirementa 
(65  miles)  for  co-channel  Class  A  assign- 
ments at  Stevoison  and  South  Pittsburg 
could  not  be  met.  Moreover,  these  com- 
munities are  too  far  apart  for  the  prorl- 
slons  of  the  "10-mIle  rule"  to  be  opera^ 
tlve  and  permit  the  assignmoit  to  be 
made  to  one  of  these  communities  but 
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open  to  application  for.  use  Va.  either  of 
them. 

8.  liarion,  the  propcment  of  the  Soutfa 
Pittsburg  Channd  269A  propMal  in  nans 
I  and  n,  opposes  Lynn's  conflicting  Chan- 
nel 269A  counterproposal  for  Sterensoci 
in  its  reply  comments.  The  ether  com- 
moiting  parties,  all  proponents  or  sup- 
porters of  the  assignment  proposals  for 
Cleveland,  Athens  (Englewood)  and  Eto- 
wah herein  which  would  be  compatible 
with  both  of  the  conflicting  Channel  269A 
proposals  for  South  Httsbutg  and  Ste- 
venson, confine  their  comments  to  those 
proposals  and  do  not  take  a  position  or 
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(ttacuas  the  molts  of  the  South  Pittsburg 
and  StevoMan  Channel  269A  proposals. 
1%e  MarloB  and  Lynn  comments  are  ad- 
dressed only  to  their  conflicting  Channel 
289A  proposals  for  Soiith  Pttt8l>urg  and 
Stevenson. 

DiscTTSSioR  or  Proposals 

9.  Tlie  pertinent  data  concerning  the 
populations  of  the  communities  involved 
and  their  respective  counties,  based  on 
1970  n.S.  Census  figures,  and  the  present 
FM  channel  assignments  and  local  aursd 
broadcast  services  available  in  these  com- 
munities are  as  follows: 


Ctty  and  wtintjr  PopukUaa 


▲ttMna,TenB.> 11,780 

IMHIius  Oeoaty a^4B 

Clavalaad,  T«bii.> ai^Ml 

BiadlsT  Coonty M^W 

Etowah,  Tcnn J,  736 

MsMlBB  Coonty It,  443 

KD«lew«od,  Tion. 1.878 

McIUdo  County 3&.M2 

BooUt  PIttitMirK,  Tnn.....  S,6n 

Martso  County '_ a^sn 

BuvwMoo.  Ala 2.au0 

laaUoB  County a»,aB 


FrBqMoey 
nodblttion 
rineelMO       chaiUMii  asrigned 


Local  Mita]  broadcast  senrieei 


-&•  aaU.    WTXI-AM,   4aytlni«-only;    WIAR- 

AU,elaarv. 

U.9 

aV.t  au    WCVE-TU    (ehamMl    264);    WB AC- 

AM.  dut  IV;  WCLE-AM.  daytlma- 
ody. 

as ._ 

lit WCPH-AM,  <i»ytlaie-only. 

Hia  """ZIIIIIIIIIII  WKNB-AM,  daythne^only. 

fct — 

-UL» WSFQ-AM,  davtime^oniy. 

-12 

SAl 

«,t 


'County  saat. 

'  Maitoa  County  (sontk  Pittsbois)  -wma  not  Ustod  ia  the  1970  VS.  Ccnsos  Reports  u  part  of  the  Chattanoosa, 
T«ui..Oa.  Mandanl  OMtMn^taa  rtstlWtMl  ana  (SUSA).  Rowtmt,  m a  r«iuH  (rfredefini&n  and  a  eomprehenSva 
rjTliioa  o(aU  SUSA'i  ia  I97S  by  tke  Ofloe  of  ManacenMnt  aad  BudsA  tl  Uw  Eieeotlve  Offiee  tl  Um  Pratident,  Um 
Chaltanooga.  Tnn.-Oa.  8MSA  was  aartag  tboae  radeftn«]  to  Inchide  Uaiion  County,  Tenn..  among  others,  making 
n  the  88th  ranking  BM8A  in  siie  vith  a  raportad  total  populaUoa  tt  >70,0U  in  1«T8,  m  ooinpai«d  to  the  V7th  lanking 
BMSA  in  iiie  vith  a  reported  total  pepalatiao  of  «M,9Z7  ia  W70. 


10.  As  Indicated  above,  some  of  the 
communities  for  which  FM  assignments 
are  requested  herein  (Etowah,  Engle- 
wood, South  Pittsburg  and  Stevenson) 
have  1970  populations  of  imder  10,000. 
Communities  under  th&t  size  in  popula- 
tion are  not  normally  assigned  an  FM 
channel  la  tha  absence  »f  a  showing  of 
interest  in  the  assignment  and  that  there 
is  someone  willing  to  promptly  apply  for 
the  channel  If  assigned  and  to  build  the 
station  If  authorised.  Since  a  satisfactory 
blowing  in  tills  regsud  has  been  made  by 
the  propcmentB  ot  the  FM  pnoiposals  for 
these  communities,  making  the  requested 
assignments  would  not  be  inappropriate 
or  in  conflict  with  this  Commission  as- 
signment policy  respecting  population 
guidelines.  The  proponents  of  the  FM 
proposals  for  Etowah  (McMlnn) ,  South 
Pittsburg  (Marion)  and  Stevenson 
(I^nn),  as  well  as  the  proponents  of 
those  for  Cleveland  (WBAC)  and  for  re- 
tention of  an  TiA  assignment  at  Athens 
which  could  be  used  at  Englewood 
tTbomas) ,  all  express  Interest  and  Intent 
In  their  supporting  comments  In  applying 
for,  and  in  constructing  stations  upon, 
the  FM  assignments  requested  for  these 
communities  promptly  after  they  are 
made  and  authorization  is  obtained. 

11.  The  technical  showings  submitted 
by  these  proponents  in  support  of  their 
FM  assignment  proposals  also  demon- 
strate that  Plan  n  above,  as  modifled  by 
the  WBAC  counterproposal  to  assign 
Channel  276A  to  Etowah,  presents  a  tech- 
nically feasible  way  of  resolving  the 
QDacinc  conflict  between  the  Etowah 
Channel  3«9A  proposal  In  Plan  I  and  the 


Athens  Channel  269A  proposal  in  Plan  n 
and  of  satisfying  the  requests  for  FM  as- 
signments at  Etowah.  Cleveland  and 
Athens  (Englewood)  as  well  as  at  either 
South  Pittsburg  or  Stevenson  without 
affecting  existing  assignments  (other 
than  the  imused  Athens  Channel  25  2A 
assignment)  or  having  an  objectionable 
preduslonary  effect  upon  needed  FM  as- 
signments elsewhere.  Comparative  con- 
sideration of  the  needs  of  Etowah  and 
Cleveland  for  FM  assignments  is  there- 
fore unneoeaaary.  However,  since  spacing 
requirements  would  not  permit  the  as- 
signment of  Channel  269A  to  South  Pitts- 
burg, as  Marion  proposes  (Plan  H) ,  and 
to  Stevenson,  as  Lynn  proposed  in  its 
counterproposal,  because  of  their  prox- 
imity, a  choice  must  necessarily  be  made 
between  these  two  communities  for  the 
requested  Channel  269A  assignment,  if 
otherwise  warranted,  unless  a  substitute 
channel  can  be  assigned  to  either  com- 
munity; and  a  staff  study  Indicates  that 
there  is  no  channel  other  than  Channel 
269A  which  would  be  technically  feasible 
for  assignment  to  either  South  Pittsburg 
or  Stevenson  to  resolve  the  conflict  be- 
tween the  Channel  269A  proposals  for 
these  two  communities  without  extensive 
shuffling  of  existing  assignments. 

12.  Although  we  do  not  deal  with  them 
on  a  comparative  basis,  we  turn  now  to 
a  discussion  of  the  needs  of  Etowah  and 
Cleveland  for  FM  channel  aasigimients 
as  well  as  the  need  of  Athens  and  its 
vicinity.  Thereafter,  we  ccanpare  the 
needs  ot  South  Pll^tsburg  and  Stevenson. 

13.  EtouMh.  With  regard  to  the  need 
for  a  flrst  FM  assignment  at  Etowah, 


5ioa 

which  has  but  McMlnn's  daytime-<«ly 
AM  station  for  a  local  outlet  (WCPH) 
and  no  full- time  local  broadcast  service, 
this  is  sufficiently  shown  we  beUeve  by 
the  demographic  data  ooncemingr 
Etowah  furnished  by  McMinn,  as  well 
as  by  the  letters  accompanying  its  com- 
ments from  the  mayor  and  president  of 
the  Etowah  (Chamber  of  Coounerce 
which  attest  to  the  need  of  E^towah  for 
a  local  nighttime  radio  service.  While 
Etowah  is  a  relatively  small  commimity 
(1970  population,  3.736),  it  ezperfenced 
population  growth  over  the  1960-1970 
decade  (15.9  percent),  and  McMlnn's 
showing  Indicates  that  it  has  had  con- 
tinued population  and  industrial  growth 
since  1970  and  has  considerable  ixxten- 
tial  for  further  growth.  It  also  shows 
that  Etowah  has  some  15  .local  indus- 
tries (most  of  which  are  engaged  in  the 
manufacture  of  clothing),  and  a  full 
complement  of  municipal  services  and 
facilities,  churches,  schools  and  organl- 
aaUons  from  which  a  local  PM  station 
could  be  expected  to  draw  support  and 
serve  their  need  for  a  local  FM  station 
and  a  flrst  local  nighttime  radio  service. 

14.  Athens.  As  for  the  continued  need 
of  Athens  for  an  FM  assignment,  while 
the  record  evidences  no  present  inter- 
est on  the  part  of  anyone  in  establishing 
an  PM  station  at  Athens  at  this  time,* 
It  does  evidence  that  there  is  interest 
and  intent  on  the  part  of  Thomas  to  ap- 
ply for  use  of  the  Athen's  FM  assign- 
ment at  Englewood.  only  seven  miles 
distant  from  Athens  and  in  the  scune 
county  (McMlnn) ,  which,  as  previously 
noted,  would  be  permissible  under  the 
10-mlle  rule.*  Ath«is  is  the  seat  of  Mc- 
Mlnn County  and  its  largest  community 
(1910  popitlation,  11,790) ,  and  rt  has  two 
loeal  AM  serrioae  (one  daythne-only  and 
one  CkMB  IV) ,  aad  Snglewoed,  a  much 
smaller  eoaumnity  (1970  population, 
1,878) ,  has  am  AM  daytime-only  service. 
We  are  persuaded  that  the  pobdc  inter- 
est wotdd  be  served  try  retaining  an  m 
assignment  at  Athena  in  view  of  its  size 
and  since  it  appears  likely  from  this 
record  that  It  will  not  remain  dormant 
but  will  in  the  near  future  be  used  to 
provide  a  first  FM  service  oriented  to 
the  needs  of  both  Athens  and  Engle- 
wood. 

15.  Cleeeland.  A  need  for  a  second  FM 
assignment  at  Cleveland,  which  now  has 
both  an  FM  station  (W(3LE-FM)  and 
two  AM  stations,  a  dajrtime-only  station 
(WCT£)  and  WBAC's  Class  IV  station 
(WBAC),  is  also  adequately  demon- 
strated, we  believe,  by  WBAC's  showing. 
The  Cleveland  FM  station  operates  on 
the  <mly  FM  channel  assigned  In  Bradley 
County,    and    the    data    furnished    by 


'MutuaUy  exclusive  applloatlona  for  the 
present  AUmim  Chaanel  362A  assignment 
were  deslgaat«d  for  hearing  in  1967,  one  of 
wlilch  waa  dismissed  at  the  applicant's  re- 
quest In  1973  and  the  other  denied  In  1973. 
Sea  3  J's  BrooOctuttng  Co.,  «  F.C.C.  2d  664 
(1973),  rey.  denied.  FCC  74-88,  released 
January  SO,  1974. 

'lielfinn  baa  atoo  Indloated  an  Interest  In 
applying  for  rise  of  the  Athoi'a  FM  assign- 
ment at  Stoirah  In  the  event  that  Etowah  la 
not  provided  with  an  assignment. 
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WBAC  support  Its  contentions  that  a 
second  FM  station  at  Cleveland  would 
serve  a  need  in  helping  to  meet  the  in- 
creased problems,  needs,  and  interests 
of  the  community  yhich  have  resulted 
from  the  substantial  growth  which  has 
taken,  place  there  and  in  Bradley  County 
since   1960.  As  shown  in   paragraph   9 
above,  over  the  1960-1970  period,  Cleve- 
land's population  Increased  27.5  percent 
to  a  level  of  20.651.  and  Bradley  County's 
population  increased  32.3  percent  to  a 
level -of  50,686.  Population  estimates  fui- 
nlshed  by  WBAC  for  1973.  based  on  data 
compiled     by     the     Cleveland/Bradley 
Chamber   of    Commerce,    place    Cleve- 
land's 1973  population  at  24,750,  up  52 
percent  from  1960,  and  that  of  Bradley 
Coimty  at  60.546,  up  58  percent  from 
1960.  and  by  1980.  a  population  of  40.000 
Is  projected  for  Cleveland  and  a  popula- 
tion of   65,000  for  Bradley   County.   A 
growth  survey  compiled  by  the  Chamber 
of  Conunerce  for  Cleveland  for  the  years 
1972  and  1973  which  WBAC  submitted 
also  reflects  other  indicia  of  significant 
growth  in  bank  deposits,  saving  and  loan 
assets,  building  permit  value,  telephones 
In  service,  and  electricity  and  water  con- 
sumption. Other  data  prepared  by  the 
Tennessee  Valley  Authority's  economic 
research  staff  which  WBAC  supplied  in- 
dicate that  Bradley  County's  per  capita 
personal  Income  increased  48  percent  be- 
tween 1965  and  1970  to  a  level  of  $2,545, 
and  WBAC  states  that  this  trend  con- 
tinues. The  WBAC  comments  also  indi- 
cate that  Cleveland  now  has  more  than 
a  hundred  civic  and  service  clubs,  orga- 
nizations, fraternal  groups  and  soror- 
'  Itles,  as  well  as  over  120  churches  and 
some  600  retail  firms  whose  needs  a  sec- 
ond PM  station  at  Cleveland  would  serve. 
16.  South  Pittsburg  and  Stevenson.  We 
now  turn  to  the  conflicting  South  Pitts- 
burg and  Stevenson  Channel  269A  pro- 
posals of  Marion,  the  Soutti  Pittsburg 
proponent,  and  of  Lynn,  the  Stevenson 
proponent.  In  the  case  of  South  Pitts- 
burg, a  community  located  in  Marion 
Coimty'  in  the  south  central  part  of 
Tennessee,    approximately    three   miles 
north  of  the  Alabama  border.  23  miles 
urest  of  Chattanooga  and  13  mfles  north- 
west of  Stevenson.  Alabama,  the  request- 
ed Channel  269A  assignment  would  pro- 
vide a  first  PM  assignment  and  opportu- 
nity for  a  first  full-time  local  broadcast 
outlet  since  South  Pittsburg  now  only 
has  Marion's  daytime-only  AM  station 
(WEPG)  for  a  local  outlet.  There  are  no 
other  AUTfLl  broadcast  stations,  and  no 
PM  <^aimels  assigned  in  Marion  County. 
In  the  case  of  Stevenson,  a  community 
located  in  Jackson  Coimty  in  the  north- 
eastern   comer   of   Alal>ama.    approxi- 
mately 17  miles  north  of  Scottsboro,  the 
seat  of  Jackson  Coimty,  the  requested 
Channel  269A  assignment  would  provide 
a  first  PM  assignment  and  opportunity 


for  a  first  local  broadcast  service,  since 
Stevenson  has  none.  There  are,  however, 
one  FM  and  three  daytime -only  AM  sta- 
tions in  Jackson  County.  Station  WCNA- 
FM  (Channel  252A) ,  which  operates  on 
the  only  PM  channel  assigned  in  Jackson 
County,  and  two  of  the  daytime-only 
AM  stations   (WCRI  and  WROS)    are 
located  at  Scottsboro.  The  other  day- 
time-only   AM    station    Is    located    at 
Bridgeport,  Alabama  (WPTS),  approxi- 
mately ten  miles  northeast  of  Stevenson 
and  five  miles  south  of  South  Pittsburg. 
17.  The  showings  of  Marion  and  Lynn 
in  support  of  their  respective  Channel 
269A  proposals  for  South  Pittsburg  and 
Stevenson   furnish  ample  demographic 
information  concerning  these  commu- 
nities to  convince  us  that  the  assignment 
of  an  FM  channel  to  each  of  them  would 
have  public  lienefit  and  serve  a  need 
for  a  first  local  FM  service  and  a  first 
full-time  local  radio  service,  especially 
since  their  comments  indicate  that  both 
communities    are   in   areas   subject   to 
fiooding  and  prone  to  tornadoes  and  the 
value  to  these  communities  of  a  local 
FM    station    which    could    meet    their 
claimed    need    for    a    full-time    local 
weather  warning  service  is  recognized. 
However,  since,  because  of  their  prox- 
imity and  technical  requirements,  Chan- 
nel 269A  cannot  be  assigned  to  both  of 
these    communities,    we    must    decide 
which  of  them  warrants  the  assignment. 
18.  From  the  standpoint  of  technical 
considerations  and  effective  utilization 
of  Channel  269A,  we  do  not  believe  that 
there  is  any  valid  basis  for  preferring 
either  conmiunity  for  the  assignment. 
The  channel  may  be  assigned  to  either 
South  Pittsburg  or  Stevenson  in  con- 
formance  with   technical   requirements 
without  affecting  any  existing  assign- 
ment and,  in  either  case,  the  preclusion 
therefrom  would  be  limited  to  co-chan- 
nel preclusion  and  in  an  area  where 
there  appears  to  be  no  other  community 
of  significant  size  without  aural  broad- 
cast service.*  While,  in  order  to  meet 
separation  requirements  with  respect  to 
existing  FM  stations,  a  South  Pittsburg 
Channel  269A  assignment  would  have  to 
be  used  for  a  station  at  a  site  in  an  area 
outside  and  at  least  one  mile  south  of 
the  community'  whereas  a  Stevenson 
Channel  269A  station  could  operate  from 
a  site  within  the  community  and  at  vari- 
ous locations  around  Stevenson,  we  do 
not  agree  with  Lynn  that  this  consti- 
tutes reason  for  concluding  that  the  use 
of    Channel    269A    at   South    Pittsburg 
would  be  significantly  less  efficient  than 
at  Stevenson  or  should  be  a  basis  of  pref- 
erence. Lynn  also  argues  in  this  connec- 
tion that  the  assignment  of  Channel 
269A  to  Stevenson  would  permit  a  more 
fiexible  choice  of  a  transmitter  site  for  a 
Channel    269A    operation    at    Athens 


*  lAarloB  aied  a  correctton  t«  Ita  comments 
wblcb  Informed  ua  that  the  seat  of  Marlon 
County  la  not  South  Pittsburg,  as  It  bad 
previously  stated,  but  Jasper,  a  community 
wrtb  a  irro  population  of  1311,  Located  ap- 
prozlinately  atx  mfles  noatteast  of  South 
Pittsbtirg. 


« Bridgeport,  Alabama  (1970  pop.,  2.906), 
which  has  a  daytime-only  AM  station 
(WPTS)  is  within  the  preclusion  area. 

•Tbe  limiting  FM  staUons  are  Station 
WBIE-FM  (Oh.  368).  MarletU,  Oeorgla,  Sta- 
tion WJUE  (Ch.  369A).  SmltbvlUe.  Tennes- 
see, and  Station  WDRM  (Oh.  271),  Decatur. 
AlabamA. 


(where  CHiannel  269A  is  being  assigned) 
or  EtowsJi  than  would  the  sissignment 
of  the  channel  to  South  Pittsburg.  This 
Is.  of  course,  true.  However,  since  there 
Is  a  leeway  of  about  2.5  miles  for  a  Chan- 
nel 2«9A  site  in  either  of  these  commu- 
nities with  respect  to  that  for  a  South 
Pittsburg  Channel  269A  station  meeting 
spacing  requirements,  the  restriction  on 
a  choice  of  site  for  an  Athens  or  Etowah 
Channel  269A  operation  is  not  a  factor 
deserving  any  weight  in  balancing  con- 
siderations between  these  conflicting 
South  Pittsburg  and  Stevenson  Channel 
269A  proposals. 

19.  Prom  the  viewpoint  of  the,  avail- 
ability of  local  broadcast  services,  how- 
ever,  since  Stevenson  hsis  none  and  South 
Pittsburg  has  one.  albeit  a  daytime-only 
AM  station,  we  believe  that  Stevenson 
clearly  warrants  the  requested  Ciliannel 
269A  assignment  for  a  first  local  aural 
broadcast  service  over  South  Pittsburg 
for  a  second  such  service,  particularly 
since  it  appears  that  there  are  no  other 
FM  channels  which  could  be  assigned 
to  Stevenson  and  it  would  otherwise  be 
likely  to  be  deprived  of  any  opportunity 
for  a  local  radio  outlet  of  its  own.  In  the 
circumstances,  we  believe  that  the  public 
Interest  and  Uie  mandate  of  Section  307 
(b)  of  the  Communications  Act  for  a 
fair,  efiScient  and  equitable  distribution 
of  radio  services  requires  this  decision 
on  these  conflicting  Channel  269A  pro- 
posals. 

20.  In  reaching  this  decision  we  have, 
of  course,  carefully  considered  and  taken 
into  account  the  various  factors  urged  by 
Marion  as  reason  for  preferring  South 
Pittsburg  to  Stevenson  for  the  assign- 
ment. None  of  them,  in  our  judgment, 
provide  a  basis  for  concluding  that  the 
public  interest  would  be  served  by  pro- 
viding South  Pittsburg  with  opportunity 
for  a  second  local  aural  service  when  this 
would  in  turn  deprive  Stevenson  of  op- 
portuiilty  for  a  first  such  service.  While 
Marlon  has  argued  that  South  Pittsburg 
warrants  the  reouested   Channel   269A 
assignment  over  Stevenson  because  of  its 
larger  size,  its  potential  for  growth,  its 
greater  importance  as  a  retail  trade  cen- 
ter, and  its  greater  need  for  a  local  full- 
time  weather  warning  service  because  of 
the  greater  susceDtlbilitv  of  the  South 
Pittsburg  area  of  fiash  flooding,  this  ar- 
erument  need  not  be  further  detailed, 
since,  even  If  given  full  force,  it  does  not, 
in  our  view,  override  the  consideration 
that  South  Pittsburg  has  a  local  radio 
service  and  Stevenson  has  none  and  the 
public  interest  importance  of  providing 
Stevenson  with  opportunity  for  a  first 
local  service  also.  Moreover.  In  view  of 
the  proximity  of  these  communities  (ap- 
proximately 13  miles  apart)  It  Is  clear 
that  many  of  South  Pittsburg's  needs 
for  nighttime  radio  service.  Including  a 
weather  warning  service,  could  be  met  by 
a     Stevenson     (!?hannel     269A     station 
whereas  a  South  Pittsburg  Chsmnel  269A 
station  would  leave  Stevenson  with  no 
means  of  filling  its  need  for  a  local  sta- 
tion. 

21.  Marlon  has  sJso  contended  that 
Stevenson's  needs  for  radio  service  are 
adequately  satisfied  by  the  Scottsboro 


FEOEIAL  REdSTHt,  VOL  40,  NO.  212— MONDAY,  NOVSMUl  3,   197S 


Fl£  station,  and  neither  the  PM  signal  It 
daytime-only  stations  in  Jackson  County 
(two  at  Scottsboro  and  one  at  Bridge- 
port). Stevenson  Is,  however,  some  17 
miles  from  Scottsboro  and  is  not  within 
the  1  mV/m  contour  of  the  Scottsboro 
FM  station,  and  neihter  the  FM  signal  it 
receives  from  the  Scottsboro  FM  station 
nor  the  service  it  receives  from  it  and  the 
Scottsboro  and  Bridgeport  AM  stations 
can  be  considered  sufficient  to  flU  Its 
need  for  a  local  service  of  Its  own.  For 
that  matter,  since  South  Pittsburg  Is 
only  five  miles  from  Bridgeport,  the 
South  Pittsburg  area  receives  daytlme- 
only  service  from  the  Bridgeport  AM  sta- 
tion of  at  least  2  mV/m  strength,  as  well 
as  from  South  Pittsburg's  local  daytime- 
only  AM  station.  While  it  was  not  men- 
tioned by  Marlon,  it  would  appear  that 
since  South  Pittsburg  Is  oidy  23  miles 
from  C^hattanooga,  it  also  receives  FM 
service  from  the  three  Chattanooga  Class 
C  m  stations,  as  well  as  from  some  of 
the  Clliattanooga  unlimited-time  AM 
stations. 

22.  In  view  of  \be  foregoing,  pursuant 
to  the  authorl^  eontalned  in  sections 
4fl).  5(d)(1),  3(n(g)  and  (r>.  sad  307 
(b)  of  the  Ooamnateatlons  Act  of  1934, 
as  MBflOded,  and  S  0.281(b)(6)  of  the 
CommlMkm's  rules  and  regulations.  It  U 
ordered,  lliat  effective  December  8, 1976, 
the  FM  Tabl*  of  Assignments,  i  73.202 
(b)  of  th«  rules  and  ssgiUatlons,  is 
amended  to  read  as  follows  for  the  cities 
listed  below:  | 

Ottp  Ichannel  Ko. 

Athans,  Tannessee 368A 

Cleveland,  Tennessee i    252A,384 

Ktovah,  Tennessee I    STOA 

8tev«n8on.  Alabaina SWA 

23.  /f  is /urther  ordered,  Itiat  the  pro- 
posal to  assign  Chaimel  269A  to  South 
Pittsburg,  Tennessee,  advanced  bj 
Marlon  c:k>unty  Broculcastlng  Service, 
Inc.,  In  RM-2323  Is  denied. 

24.  It  U  further  ordered.  Iliat  this 
imxseeding  Is  terminated. 

(Sees.  4.  6,  303,  48  Stat.,  as  amtnded,  1060, 
1068, 1063:  47  VS.C.  164, 166,  900) 

Adopted:  October  22,  1975.| 

Released:  (October  29. 19751 

Pedbul  CounmcATioRS 

ComcissioN, 
Wallace  E.  JoaKBOR, 
Chief.  Broadcast  BwreavL. 

[PR  Doc.76-29458  Filed  10-31-75:8:46  am] 
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(Docket  No.  20136.  RM-3386] 

PART  73— RADIO  BROADCAST  SERVICES 

In  the  matter  of  amendment  of  !  73.- 
606(b) ,  Table  of  Assignments;  Tdevlsloc 
Broadcast  Stadons.  (OookevUe  and  Fay- 
ettevUIe,  Tennessee). 

1.  The  Commission  has  under  consider- 
ation Its  notice  of  proposed  rulemaking 
adopted  August  12.  1974.  39  PR  30050, 
Inviting  comments  on  a  proposal  to  sub- 
stitute CHiannel  *52  for  reserved  Chan- 
nd  *2S  at  Fayettevllle.  Tennessee,  and 
to  assigB  CSiannel  28  to  CookefvIUe.  Ten- 
».  lliis  proceeding  was  instituted 
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in  respcmse  to  a  petition  of  South  Cen- 
tral Broadcasting  Corporation  (SCBC), 
Ucensee  of  commercial  television  Station 
WTVK.  Channel  26.  Knozvllle,  Tennes- 
see. While  SC:bC  requested  the  substitu- 
tion of  Channel  '50  at  Fayettevllle,  the 
Commission  proposed  CJhannel  '52  to 
avoid  a  conflict  with  another  rule  mak- 
ing. Comments  were  filed  by  the  Cor- 
poration for  Public  Broadcasting  (CPB) 
and  SCBC.  No  reply  comments  were  filed. 
2.  The  notice  pointed  out  that  SCBC 
desires  to  operate  a  satellite  of  its  Knox- 
vllle  statical  at  Cookevllle  In  an  effort  to 
Improve  WTVK's  coverage  west  of  Knoz- 
vllle. Cookevllle  is  90  miles  from  Knox- 
vllle  and  a  satellite  station  there  will 
extend  coverage  beyond  WTVK's  present 
Orade  B  ccmtour.  Such  a  station  will  also 
provide  Improved  service  to  persons 
within  the  predicted  WTVK  Grade  B 
contour  but  imable  to  receive  It  It  Is 
within  this  service  area  that  petitioner 
wishes  to  Improve  WTVK's  signal  quality. 

5.  The  notice  also  pointed  out  that 
Cliannel  28  Is  requested  over  an  avail- 
able, higher  numbered  channel  that 
could  be  dkectly  asslgsed  to  CookevIUt. 
"nxis  is  due  to  the  dssire  of  SCBC  to  uti- 
Ubs  certain  existing  equipment  from  its 
present  Cliannel  26  operatlcm. 

4.  CPB  filed  pre-Notlc«  comments  ob- 
jecting to  the  proposal  and  urging  re- 
tention of  the  low  DHF  television  chan- 
nel at  Fayettevllle.  Comments  filed  by 
CPB  in  response  to  the  notice  similarly 
object  to  the  (Commission's  proposals, 
stating  that  C3iannel  *28  should  be  re- 
tained for  educational  use  at  Fayettevllle 
because  it  is  a  low  UHF  channel.  The 
SC^BC  comments,  on  the  other  hand, 
state  that  the  public  interest  will  best  be 
served  by  adoption  of  the  proposal 
Such  a  decision,  it  states,  will  permit  it  to 
provide  television  broadcast  service  to  a 
significant  number  of  persons  now  un- 
able to  receive  it 

6.  The  Commlsslim  agrees  with  SCBC. 
No  psychological  or  technical  advantage 
is  accorded  low  UHF  channels  over  high 
UHF  channels  by  the  Commission  and 
this  seems  to  be  the  principal  reason 
for  the  CPB  objection.  The  SCBC  pro- 
posal will  permit  substantial  Improve- 
moit  in  the  quality  of  the  broadcast 
signal  available  to  persons  living  within 
the  western  confines  of  the  WTVK 
predicted  Grade  C  contour  and  an 
additional  service  to  persons  residing 
In  the  Cookevnie  area.  AddltlonaUy  the 
substitution  proposed  and  the  requested 
assignment  at  Cookevllle  do  not  adversely 
affect  the  eflJcIency  of  the  Table  of 
Assignments.  Therrfore,  the  Commission 
finds  that  adoption  of  the  SCBC  proposal 
Is  warranted. 

6.  In  view  of  the  foregoing  and  par- 
want  to  authority  found  in  sections  4(1) . 
5(d)(1),  303(g)  and  (r).  and  307(b)  <a 
the  Communications  Act  of  1934.  as 
amended,  and  |  0.281(b)  (6)  of  the  Com- 
mission's Rules,  it  i$  ordered.  That  effec- 
tive December  8.  197S,  the  Television 
Table  of  Assignments  contained  in 
I  73.606(b)  of  the  Commission's  rules  *nd 
regulations   is    amended   with   respect 


5104S 

to  the  foUowtng  cities  In  Ttanessee  to 
read  as  (oQovb: 


City 

Tennessee 

CookerUle . .. 

PayettevlUe 

7.  It  i$  further  ordered.  "Hiat  this  jwo- 
eeedlng  is  tennlnated. 

Adopted:  October  22,  1975. 
Released:  October  24, 1975. 

(Seea.  4.  6.  303.  48  Stat.,  aa  amended,  1066, 
1068.  lOeS:  47  0JS.C.  164.  166.  808) 

[seal]  Wallacx  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FBDoc.76-aMM  Piled  lO-Sl-78;«:«6  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENYIRONDIENTAL 
PROTECTION  AGENCY 

I 461-8 J 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Rhode  Island  RewMon 

On  May  31. 1972  (37  FR  10842) .  pursu- 
ant to  Section  110  of  the  C;iean  Air  Act 
and  40  CFR  51.  the  Ardastalstrator  ap- 
proved with  exceptions  the  Rhode  Island 
Plan  for  attainment  of  national  ambi- 
taX  air  quaUtjr  standards.  Included  la 
this  approval  was  Regulation  10,  Air  Pol- 
hition  Spisodcs.  This  publication  con- 
tains the  Administrator's  approval  of  a 
revision  to  this  regulation. 

On  January  25.  1974,  Austin  C.  Daley, 
Cldef.  Rhode  Island  Air  Pollution  Divi- 
sion of  Air  Pollution  Control,  submitted 
a  proposed  revision  to  Rhode  Island  Air 
Pollution  Control  Regulation  10,  Air 
Pollution  Episodes.  As  proposed.  Regu- 
lation 10  allows  the  concentration  of  SO  ■ 
to  reach  500  ug/m*  before  the  alert  level 
Is  declared  and  800  ug/m*  before  the 
warning  level  Is  declared.  These  lin:iits, 
while  higher  than  approved  originally  by 
the  Administrator,  are  below  the  EPA 
recommended  values  set  forth  in  40  CFR 
Part  51.  Appendix  L.  Example  Regula- 
tions for  Prevention  of  Air  Pollution 
Emergency  Episodes.  There  were  jxm 
other  modifications  made  In  Regulation 
10. 

The  proposed  revision  was  published  as 
proposed  rulemaldng  on  May  34,  1974 
(39  FR  18299)  and  opportunity  was  pro- 
vided for  the  public  to  comment  on  Che 
approvabillty  of  the  revision.  The  com- 
ment period*  has  expired  with  no  com- 
ments being  received. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  regulation,  as  amended, 
meets  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  This  regula- 
tion Is  prranulgated  as  a  revision  to  the 
Rhode  Island  Implementation  Plan^ 

This  revlslaD  shall  become  effective 
Decemtjer  S.  1975. 

(Section    110    of    the    Clean    Air    Act    as 
amended,  4S  U.ac.  1867e-6.) 

Dated:  October  M,  1876. 

Jobs  Qvailis, 
.Aetteff  AdaiMstrstor. 
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RULES  AND  REGULATIONS 


Part  52  of  Chaptsr  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  aa 
follows : 

Subpart  OO — Rbede  Mand 

§  52^70      [Amended] 

In  Section  &2.2070,  paragraph  (d)  Is 
amended  by  Inserting  the  date  "January 
25,  1974"  In  proper  chronological  order. 

[PR  Doc.7&-a9614  Filed  I«-31-76;8:46  am] 


SUBCHAPTER  C— Am  PROGRAMS 

{451-l{ 

PART  52 — APPROVAL  ANC  PROMULGA- 
TION OF  IMPLEMErrrATION  PLANS 

Revtston  to  Rhode  Island  Plan 

On  May  31,  1972  (37  FR  10842) ,  pursu- 
ant to  Section  110  of  the  Qean  Air  Act 
and  40  CFR  51,  the  Administrator  ap- 
proved, with  exceptions,  the  Rhode  Is- 
Ismd  Implementation  Plan  for  the  at- 
tainment of  national  ambient  air  quai- 
ls standards.  Included  In  this  approval 
was  Regulation  8  limiting  tlie  sulfur  con- 
tent In  fuel.  This  publication  contains 
Che  Administrator's  promulgation  of  a 
revision  to  the  plan. 

On  May  22,  1974.  Mr.  Avstin  C.  Daley, 
Chief,  Rhode  Isiand  Division  of  Air  Pol- 
lution Control,  submitted  for  EPA  ap- 
proval a  proposed  revlston  to  Regiilation 
8,  Limitation  of  Sulfur  In  Fuels.  The 
amendment  would  redefine  "Low  StUfur 
Fuel"  from  percent  sulfur  dry  weight  of 
fuel  to  pounds  of  sulftir  per  heat  release 
potential  of  the  fuel.  In  accordance  wlUi 
toe  amended  definition,  no  source  could 
deliver,  store,  or  use  la  any  fuel  contain- 
ing greater  than  0.55  pound  of  sulfur 
per  million  Btu  heat  release  potential. 
The  purpose  of  this  change  Is  to  Insure 
sulfur  dioxide  emissions  from  any  facility 
would  not  exceed  1.1  pounds  SO>  per 
million  Btu  heat  input  regardless  of  the 
type  of  fuel  burned. 

On  Jufcr  31,  1974  (39  FR  27700).  the 
Administrator  published  tiie  notice  of 
proposed  rulemaking  and  solicited  pub- 
lic comment  on  the  proposed  revision. 
The  comment  period  expired  with  no 
comments  being  received. 

After  a  careful  evaluation  of  the 
State's  submittal,  the  Administrator  has 
determined  that  the  regulation,  as  modi- 
fled,  meets  the  requirements  of  the  Clean 
Air  Act  Accordingly,  the  Administrator 
promulgates  the  revision  to  Regulation  8, 
limitation  of  Sulfur  in  Fuels. 

The  revision  shall  become  effective  De- 
OMnber  3.  1975. 

(Soetloa    110    of    tk*    Cletta    Air    Act,    u 
•memled.   42  VS.C.    f  185T«-6) 

Dated:  October  24, 1975. 

JORM  QVARLEa, 

Acting  Administrator. 

Part  52  of  diapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
foIlowB: 

Subpart  00 — Rhode  island 

§  52.2070      [Amended] 

1.  SectloB  62.2070  paragraph  (d)  Is 
amended  by  Inserthig  the  date  "May  22, 
1974'*  In  proper  chronological  order. 

[ra  Doc.76-a9M6  Filed  1*-S1-7S:8:4S  ami 


IPPSP1610/B58;  460-7] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
ClOE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Carbofuran 

On  September  24,  1975,  the  Environ- 
mental Protection  Agency  published  In 
the  Fkderal  Register  (40  FR  43924)  a 
notice  of  proposed  rulemaking  to  amend 
40  CFR  180.254  by  increasing  the  toler- 
ances for  residues  of  the  insecticide  car- 
bofuran (2,3-dihydro-2,2-dlmethyl  -  7  - 
benzof  uranyl  methylcarbamate)  In  or  on 
the  raw  agricultural  commodity  potatoes 
from  1  part  per  million  (ppm)  to  2  ppm 
of  which  no  more  than  1  ppm  is  carba- 
mate. Notice  of  the  proposed  rulemaking 
was  published  in  response  to  a  petition 
(PP  5F1610)  submitted  by  FMC  Corp., 
Agricultural  Chemical  Division.  100  Ni- 
agara St.,  Middleport  NY  14105. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
by  the  Agency.  Therefore,  based  on  the 
data  submitted  hi  the  petition  and  other 
relevant  material,  it  is  concluded  that 
the  tolerance  established  by  amending 
§  180.254  will  protect  the  public  health 
and  that  the  proposed  regulation  should 
be  adopted  without  change. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  December  3, 
1975,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency,  401  M  St  SW..  Washington 
DC  20460.  Such  objections  should  be  sub- 
mitted in  quintuplicate  and  specify  the 
provisions  of  the  regulation  deemed  ob- 
jectionable and  the  groimds  for  the  ob- 
jecticHiB.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

(Section  408(d)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  V.S.O.  S46a(d) 
(2))). 

Dated :  October  29. 1975. 

EowiN  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  Subpart  C.  §  180.254,  Is 
amended  by  Increasing  the  tolerance  for 
potatoes  from  1  part  per  million  to  2 
parts  per  million  by  deleting  potatoes 
from  the  paragraph  "1  part  per 
million  •  •  •"  and  adding  the  commodity 
to  the  paragraph  "2  parts  per  million". 

§  180.254     Carbofuran;     toleraneea     for 
residues. 


which  no  more  than  0.2  part  per  million 
Is  carbamates) . 

•  •  •  •  • 

(FR  Doc.76-a9611  FUed  10-41-70:8:46  am] 


2  parts  per  million  in  or  on  potatoes 
and  sugar  beet  tops  (of  which  no  more 
than  1  psirt  per  million  is  carbamates). 

1  part  per  million  in  or  on  peppers 
(of  which  no  more  than  0.1  part  per  mil- 
lion is  carbamates)   and  rice  straw  (of 


(44&-8-PP6E16ei /R&5  ] 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL coMMOorriES 

Methcmyl 

On  September  16,  1975,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (40  FR  42757)  a 
notice  of  proposed  rulemaking  to  estab- 
lish a  tolerance  of  0.2  part  per  million 
for  residues  of  the  insecticide  methomyi 
in  or  on  pomegranates.  Notice  of  the  pro- 
posed nilemaking  was  published  in  re- 
sponse to  a  petition  (PP  6E1661)  sub- 
mitted by  Mr.  John  C.  Hillls,  Ctiief.  Ag- 
ricultural Chemicals  and  Peed,  Califor- 
nia Department  of  Food  and  Agriculture. 
1220  N.  St.,  Sacramento  CA  95814. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
by  the  Agency.  Therefore,  based  on  the 
data  submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that  the 
tolerance  established  by  amending  1 188. 
253  will  protect  the  pubUc  health  and 
that  the  pn^xwed  regulation  should  be 
adopted  without  change. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  December  3, 
1975,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  ProtectiMi 
Agency.  401  M  St  SW.,  Washfiigton,  D.C. 
20460.  Such  objections  should  be  sub- 
mitted in  quintupUpate  and  ^>ecify  the 
provisions  of  the  regulation  deemed  ob- 
jectionable suid  the  grounds  for  the  ob- 
jections. If  a  hearing  Is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gedly  sxifflcient  to  justify  the  relief  sought. 

(Section  40e(e) .  Federal  Pood.  Drug,  and  Cos- 
metic Act  (31  UJ9.C.  346a(S) )  ) 

Effective  November  3,  1975.  §  180.253. 
Subpart  C.  Part  180,  is  amended  as  fol- 
lows. 

Dated:  October  24. 1975. 

LowxLL  E.  Miller, 
Acting   Deputy    Assistant   Ad- 
ministrator for  Pestioide  Pro- 
grams. 

Section  180.253,  Subpart  C.  Part  180, 
is  amended  by  revlshig  the  paragn4>h  be- 
glnnhig  "0.2  parts  per  milllcm  •  •  •"to 
include  pomegranates  as  follows: 

§  180.253     Mclhomyl ;  tolerances  for  resi- 
dues. 

•  •  •  •  • 

0.2  parts  per  million  (negligible  resi- 
due) in  or  on  the  commodity  groups  cu- 
curbits, fruittng  vegetables,  leafy  vege- 
tables (except  broccolll.  brussells  sprouts, 
cabbage,     cauliflower,     celery,     Midive 
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(escarole),  lettuce,  spinach),  rooi  crop 
vegetables,  and  pomegranates,  sorghum 
grain,  and  soybeans. 

[FR Doo.7»-a9448  Fn«d  10-81-^:8:45  am] 


IPP0FO7ei/B5e:  460-4] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

2-M«thy1-4-Chloroph«noxyacetic  Acid 

On  October  23,  1968.  notice  was  given 
(33  FR  15678)  that  the  National  Agri- 
cultural Chemicals  Association  Industry 
Task  Force  on  Phenoxy  Herbicide 
Tolerances,  1155  15th  St  NW.  Washing- 
ton, DC  20006,  had  filed  a  pesticide  peti- 
tion iPP  9F0761)  with  thm  Food  and 
Drug  Adminlstratloa.  This  petiticn  pro- 
posed the  establlshmcat  of  tolaranees  for 
xesklues  of  the  berblelde  a-methyl-4- 
chlorophcnoxyacetic  acid  resulting  from 
the  at^UcaUon  of  the  berMcide  in  the 
acid  form  er  in  the  form  of  one  or  more 
of  the  salts  or  esters : 

1.  Inorganic  salt:  Bodlum. 

a.  Amlns  salts:  Etbaaatamias :  dlethano- 
iMBlne:  irVrtttim^l*"'*'*^:  Isopropanolamlne: 
<lUoaopropanolainlD«;  trUsopropanolamlne: 
and  dliMtbylamtne. 

8.  Ikters:  leooctyl  and  butozy«tliyI. 

in  or  on  the  raw  agricultural  commodi- 
ties alfalfa,  barley,  becms.  clover,  com, 
flaxseed,  oats,  peas.  rice,  rye,  sorghum, 
soybeans,  and  wheat  at  0.2  part  per  mil- 
lion (ppm). 

The  petitioner  subsequently  amended  the 
petition  by: 

1.  Withdrawing  the  tolerano*  request  for 
beans,  com,  peas,  sorghum,  and  soybeans. 

2.  Adding  requests  (or  tolerances  for  the 
foUowlng  raw  agricultural  commodities: 

a.  Grasses  (pasture  and  rangedand)  at  300 
ppm. 

b.  Alfalfa  (fresh)  and  clover  (fresh)  at  76 
ppm. 

c.  Forage  of  barley,  oats,  ryct  wheat,  and 
grass  hay  at  20  ppm. 

d.  Straw  of  barley,  flax,  oats,  rice,  rye,  and 
wheat  at  3  ppm. 

e.  Peavlnes  and  peavlne  ha{r  at  0.1  ppm 
(negligible  residues). 

f.  Combined  negligible  residues  of  2- 
methyl-4-chlorophenoayacetlc  acid  and  Its 
a-methyl-4-chlorophenol  metaknllte  in  milk 
and  the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  bogs,  horses,  and  sheep  at  0.1 
ppm  (negligible  residues). 

3.  Reducing  the  proposed  OJ  ppm  toler- 
ance In  or  on  flaxseed,  rice,  and  the  grain  of 
barley,  oats,  rye,  and  wheat  to  0.1  i^m 
(negligible  residues) . 

On  August  30.  1972  (37  PR  17554)  hi- 
terim  tolerances  (40  CFR  1B0.319)  were 
established  as  follows: 

20  ppm  In  or  on  the  forage  of  barley,  oats. 

rye,  and  wheat. 
2  ppm  In  or  on  the  straw  of  bartey.  oats,  rye, 

and  wheat. 
0.2  ppm  In  or  on  the  grain  o^  bcu-ley,  oats, 

rye,  and  wheat. 
0.1  ppm  In  or  on  flaxseed  and  rice. 

On  December  2,  1972  (37  FR  25716)  an 
interim  tolerance  of  300  ppm  was  es- 
tablished for  grasses  (pasture  and  range- 
land)  and  grass  hay,  and  for  alfalfa 
(fresh)  and  clover  (fresh)  aJb  75  ppm. 
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The  petitioner  tigaln  amended  fbe  peti- 
tion by  reinstating  a  proposed  toleranee 
f<H-  peas  at  0.1  ppm,  and  on  May  21. 1973. 
a  tolerance  of  0.1  ppm  (negligible  resi- 
dues) was  established  (40  CFR  180.339) 
for  residues  of  the  herbicide  In  or  on  the 
raw  agricultural  commodity  peas  result- 
ing from  the  application  of  the  herbicide 
in  the  acid  form  or  in  the  form  of  the 
salts  and  esters  listed  above  (38  FR 
13376) . 

The  petitioner  has  since  withdravm 
the  request  for  tcderances  for  alfalfa 
(fresh)  and  clover  (fresh). 

The  data  submitted  In  the  petition  and 
other  relevant  matertcd  have  been  eval- 
uated, and  the  herbicide  Is  considered  to 
t>e  useful  for  the  purposes  for  which  the 
tolo'ances  are  sought  There  is  no  rea- 
sonable expectatioD  ef  residues  la  eggs 
or  poultry,  and  i  180.6(a)  <S)  applies.  The 
proposed  tolerances  art  adequate  to  eever 
residues  that  would  result  in  milk  and 
the  meat  of  eattle,  goats,  bogs,  horses, 
and  sheep.  It  has  been  determined  that 
ttiese  proposed  toleraaces  will  protect 
the  publie  Itealth.  and  it  is,  ttierefore, 
concluded  that  the  tolerances  be  estab- 
lished as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
3,  1975.  file  w«M4ea  efaJeeUoae  with  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency.  Room  1019,  East  Tower,  401 
M  St  SW..  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufQcient  to  Justify  the  relief 
sought. 

Effective  on  November  3.  1975,  Part 
180.  Subpart  C,  Is  amended  by  revising 
1 180.319  to  delete  interim  tolerances, 
and  amending  f  180.339  as  set  forth 
below. 

(Section  408(d)(2)  of  the  Federal  Food. 
Drug,  and  Ckjsmetlc  Act  (21  VB.C.  348a(d) 
(2)).) 

Dated:  October  29.  1975. 

EDwnf  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

§  180.319      [Amended] 

1.  Section  180.319  Is  amended  by  delet- 
ing the  entry  2-methyl-4-chlorophenox- 
yacetlc  cu:id  and  all  related  tolerances. 

2.  Section  180.339  is  amended  by  add- 
ing additional  raw  agricultural  com- 
modities to  the  list  of  tolerances  to  read 
as  follows: 

§  180.339    2  •  methyl  ■  4  -  chlorophenoxy- 
■cetic  acid;  tolerances  for  residues. 

Tolerances  are  established  for  residues 
of  the  herbicide  2-methyl-4-chlorophcn- 
oxjracetlc  acid  from  application  of  the 
herbicide  in  the  acid  form  or  in  the  form 
of  Its  sodium,  ethtmolamlne,  dlethanola- 
mine,  triethanolamine,  Isopropanola- 
mlne. diisoprcHMUiolamlne,  trilsopropa- 
nolamine,  or  dimethylamlne  salts  or  its 
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Iflooctyl  or  btitoxyethyl  esten  In  or  on 
raw  agricultural  commodities  m  toOami 
hay. 

300  parts  per  mflBoQ  In  or  on  grasses 
(pasture  and  rangeland). 

20  parts  per  minion  in  or  on  the  forage 
of  barley,  oats,  rye.  and  wheat  and  grass 
hay. 

2  parts  per  mlUlon  in  or  on  the  straw 
of  barley,  flax,  oats,  rice,  rye,  and  i^eat. 

0.1  part  per  million  (negligible  resi- 
dues) In  or  on  flaxseed:  grain  of  barley, 
oats,  rice,  rye,  and  wheat  peas.  peavlnes, 
and  peavlne  hay. 

0.1  part  per  million  for  combined  negli- 
gible residues  of  2-methyl-4-chlorophen- 
oxyacetic  acid  and  its  2-methyl-4-chlo- 
rophencd  m^aboiltc  in  mUk  and  the 
meat,  fat  and  meat  bsrprodtwts  of  cattle, 
goats,  hogs,  horses,  and  shecy. 

•  •  •  •  • 

(FB  Do«.7»-ae6ie  FU«d  1»-S1-TS:6:45  am] 

Title  24 — Housing  and  Urban  PewMepmeirt 

CHAPTER  X— FEDERAL  INSUBANCE  AD- 
MINISTRATiON.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIOMAL  PUMD  MSUflANCE 


[Docket  No.  FI-74a] 

PART  1914 — AREAS  ELKMBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Partici|Mting  Communities 

•  Purpose.  The  purpose  of  this  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  i«  authorized  under 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servichig  com- 
panies is  also  available  from  the  P^ederal 
Insurance  Administration  (FIA).  HUD, 
451  Seventh  Street,  SW.,  Washington, 
D.C. 20410. 

The  Flood  Disaster  Protectitm  Act  of 
1973  requires  the  purchase  of  flood  insiu-- 
ance  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construc- 
tion purposes  in  a  flood  plain  area  hav- 
ing special  hazards  within  any  commu- 
nity identified  by  the  Secretary  of  Hous- 
ing and  Urban  Development.. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within 
the  United  States,  and  no  sueh  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  catered  the 
program.  Accordingly,  for  commimitles 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

le  Federal  Insurance  Administrator 
that  delayed  effective  dates  would 
be^contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  Impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
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the  Code  of  FMtnl  ItesuliitloB*  1» 
amtiTideil  by  Btlcflii^  In  slp)isbetlc&l  sc- 
Quence  new  entiles  ta  the  table.  In  eocb 
entry,  a  compleW  ckrocwitogT  of  tffecttvo 
dstai'  MPi)fUUM  for  tsuik  IMed  ooamnmity. 

§  1914.4     List  of  eligiUe  commonitiea. 


tte  dBU  that  appears  In  ttie  fourth  col- 
iiiiiii  of  tbe  tsMe  Is  prutided  in  order  to 
dfstgnata  the  effective  date  of  the  au- 
tbedaattoo  of  the  aale  at  flood  insurance 
te.  ths  aore*  imder  the  emergency  or  tito 


regular  flood  insuranee  program.  These 
dates  serve  notice  <»ily  far  the  purposes 

of  granting  relief,  and  not  for  Itie  ap- 
plicatioQ  of  sanctloQrt.  wltfaln  the  maaoi- 
Ing  of  5  U.S.C.  551.  The  entry  reads  as 
follows: 


state 

Coasts 

—  ^ 

T.W^tiOD 

EOMttra  data  of  auttiorixa-    lUnrd  ana 
Uon  of  aale  of  flood  insur-      IdentiAad 
anoe  lor  area 

State  map  repository 

t 

LaaaLmap  MpMttofF 

• 
Alalxuna.^.r.^.- 

« 

.i.  CoTlneton 

_  BhMkWwk 

._  Waoallo, 

lGMnka.aa« 

MonvDCL 

Red  WUlow 

_.  Kiitb 

OtsefO. 

.„  H^Sknd 

.„  Or&ni^ 

_  CharleoCitj 

James  Citr 

Fond  du  Lao 

OWjdtyot.. 

VaiaaerpofBted  araag 

•                                          • 

Oct.  20, 1973,  omergancy Jnly   n,  19TS  .. 

...  .dOL 

• 

• 

ifl«~ 



Do 

fcddyvllle,  town  of. 

Indianola,  city  of .  .-^ .^ 

Paiton.  Tfllageof 

ScboneToa,  vtOage  oC 

Highland.  Tillage  of 

TfcetJbrd.  town  of 

Unincorporated  ann 

'Roioa*aB,'TiUageofr~7!I" 

do _ Juno  28,1974  .. 

dft. Sept.  19.1978  .. 

da May  34, 1974  .. 

.    -.da.        Not.  IS.  W4  .. 

.      .do.         Doc.  21X 1974  .. 

do„ Aug.   18, 1974  .. 

dOL     ,       _    .  Jan.    17, 1975  .. 

•*^      }»ij    1»,  V97* 

N(ibrMk»...._. 

Do „ 

"■ 

Now  Yort„ 

Ohio 

Vermont 

-_; 

virgl?ito 

... _____i 

n« 

WlWVMtilt 

do. Not.    S,IV74 

StaU 

Location 

EffectlTe  date  of  authorlza-    Hazard  area 
tloa  af  sale  of  flood  Insur-      identified 
aoaeigrarea 

State,  map  repostlory 

ZxMal  nap  reporflovx 

* 

• 

— .  Montflotuetf 

...  Utelifiakl 

...  FrankUn 

MuKatiaa. 

...  Worceetar 

._  Ionia. 

...  JaekaoiiL 

...  Beaverhead 

._  Edd» 

...  Mora. 

.-.  Coliuafaia 

...  Walsh 

...  Netooo 

.„  Lake 

Morrow -. 

Wasatch 

...  ChlllendaB. 

...  Grant 

...  Peadletoiu 

Taylor.... 

...  Winnebago 

• 

Unincoriwrslad  areM 

Norfolk,  town  of 

Cedar  Orove,  tow«  ot 

AtaUssa.  city  of 

Brookfield.  town  of 

Lake  OdesM.  Till^a  aL 

Summit,  township  ai . 

Lima,  town  of 

Uainaarporated  araaa. 

•                            • 

.  Oct.  22, 1975,  eBMrganoy Jan.    0.  VKS  . 

do_ Feb.  14,1975  . 

do „ Dee.    7,1973. 

do Not.    a.  1374  . 

da May     8,1974  . 

do.        July    1S,1»7S. 

do Sept.  19,1S7»  . 

dp. July   25,1975  . 

• 

• 

Connecticut 

Indiana 

Iowa 

MaasachoMtta... 

•" 

Mtehigwi 

,    Do 

Montana 

Newllaii«a_. 

Do 

do. 

Oboot,  town  of. 

Forwt  RiTer.  city  of. 

ntersAurs,  dty  of. 

Uniocorpocated  areaa 

Boardmaa.  ttty  of 

CllarlBstfin.  town  a< 

Sa<nt  Oeorge,  towa«<. 

Unincorporated  areaa- 

do 

do.... 

.  Omro.  city  of. ...„_.„ 

.  Oxford,  Tillflge  of. 

<ln                                                 An^;      0,  H7» 

.; 

Now  York 

do_ Oct",    ia.1974. 

do Not.  22,1974  . 

N<vtb  Dakota... 

Do. 

Ohio    . 

do Jan.    17,1975. 

do - 

J 

Orecoo 

Utah. 

do !>«.   t».1974. 

da. Sept.  19, 19W  . 

.    da Apr.  11.197S. 

do Jan.    10.1975  . 

do _ Apt.  JM975  . 

..      -da„ Dec.  1*1974. 

' 

West  Virginia... 
Do 

Dot  - 

Wlsconaia 

Do 

"""doI~I~"-"""!;;""l'Sept.'"6,"i«74"I 

. _... -J, 

State 

Couty 

Location 

EfTectlve  date  of  authoriia-    naiard  arra 
tion  of  sale  of  Oood  Insui^       Identilled 
auca  lor  area 

State  map  repository 

Leeal  map  raporitory 

• 

« 

_..  Wlniton 

...  Ouuiei wt. ........ 

...  FrankUn 

.  Lincoln 

...  Saratoga 

Lorate 

_.-  S&It  Uke 

...  81.  CMta. 

.  Haleyvine,  city  of. 

.  Combrtdge.  town  of. 

.  PhkUpa.  town  of 

.  Bottthport,  town  oC.._ 

.  Hadtey.  town  of 

.  Xwa,oityaC 

.  RlTerton.  city  of 

.  BaDUDoad,  Tfllage  of. 

•                                         • 

.  Oot.  28, 117S,  eniergency Feb.  21,1975. 

do Jan.    17,HB». 

do June  14. 1974  . 

da. Jan.    n,  l««  . 

4n                                     fttiM   tVIW4 

• 

• 

IMlML 

Do 

Do 

i      New  York 

OWa, 



do Apr.  111874. 

Mar.  28,  l«T»  . 

do        Not.    I,l«r4. 

do. May  l0inT4  . 

TTtah 

' 

TTIiMniiii. 

J 

State 

COH^ 

Loadon 

Xflkettra  date  of  anthorlzA-    Hw.ard  area 
anoe  tor  area 

State  map  repository 

.-«.—„ 

Alabama i. 

• 

r.i.  DoKalb 

YwnA. 

MnntM 

• 

.  OeninsTtne,  town  ot.     

.  Parker,  towa  af 

.  Radaey,  cHr  of 

•                                • 
.  Oet  34. 1975,  emersency Har  H,  ItH  . 

"inido..i~~™"""~r"r"'i  " ~ 

• 

▲tiaooa 

Iowa. 

. -J 

.........................    .J 

MainA.   

D»..„ 

Do- 

Arooetook 

KenMbeo. 

....  OaJgrd. 

.  Merrill,  town  of 

.  Roabnry.  towa  oL 

„  Peru,  town  at .. 

.  Ham  Lake,  dty  of 

.  Maple  Plain,  olty  of 

.  Faraet  City,  etty  oL 

.  MInetto.  town  of 

.  WUMna.  town  of 

..  MeolfOEBary.  «lty  ol 

.  New  Miami.  TiQaaaoL 

.  Harrison,  township  fl( 

..  Euan.  (awnsMp  oC. _ 

..  L^WwnfalooC 

..  NewDn,  township  of 

-  BIdcarv.TtlKvaaC—-- 

—     do. —  Fab.  n.  1978  . 

do _..  Feb.  U.1W5  . 

do.„ do 

-dOi ..  Ott.  W,  1974    . 

da. An«.  15,1975  . 

do. May     8.1974. 

do Oot.    I«,I974. 

do _  Not.  22.1974  . 

do. Aug.  10. 1974  . 

-do. June  28,1974. 

Apr.   11.1975 

dOL - F«k.     8,UT4 

„    do Not.    9.1971  . 

do _ Jan.    94.M75 

.-    ..diL Not.  2».  ltT4 

do Not.  2a.igH  . 

dOL Not.    1,  ItM  . 

» — doL stvc  Ml  vr« 

. .....J 

....  Anoka 

Heiuavtat- 

H<4t- 

Oswefo 

AMeiaay 

TTamilt/m 

D*. - 

llfaanri 

. 

Now  Tm* 

..       .        ...•...••........••J 

Ohio 

TH. 

!>•>. 

\yi-f 

1 1 

Do,. 

Bedlbrd 

C1aw«eid 

^    ^j  ..............^ 

D^ 

T)a    ....  . 

CbeMor _ 

. 

_.  low*. 
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(Natlcm&l  Flood  Insurance  Act  ot  1968  (tttls  XTTT  ot  tb*  Booalng 
and  Urban  Development  Act  of  IMS);  effective  Jan.  38,  1060  (SS 
PB  17804.  Nov.  38,  1M8),  as  amentled.  43  U.aC.  4001-4iaS;  and 

Issiied:  October  20, 1975, 


Decretary's  delegation  of  authority  to  Federal  Instiranoe  Admln- 
totrator.  (34  m  3880,  Feb.  37,  1069)  as  amended  39  FB  3787,  Jan.  34. 
1974.) 


Francis  Rdixt, 
Acting  Federal  Insurance  Administrator. 


[FB  DOC.7S-39384  Filed  l&-91-76;8:4fi  ami 


[Docket  No.  Fr-74ll 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  WHh  Special  Hazard 
Areas 

•  Purpoee.  The  purpose  of  this  notice  Is 
the  identification  of  communities  with 
areas  of  special  flood  or  nuKMide  or  ero- 
sion hazards  in  accordance  with  Part  1915 
of  TWe  24  of  the  Code  of  Federal  Rwuie- 
tions  as  authorized  by  the  National  Rood 
Insursnce  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  areas  is 
to  provide  guidance  so  that  communities 
ntay  adopt  appropriate  flooQ  plain  manage- 
ment measures  to  minimize  damage  caused 
by  flood  losses  and  to  guide  future  con- 
struction, where  practicable,  aiway  from  lo- 
cationa  which  are  threatened  by  flood 
hazards.  • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of 
Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  an  identified  flood  plain  area 


having  special  flood  hazards  that  Is 
located  within  any  community  partic- 
ipating in  ttie  National  nood  Insiu-anoe 
Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  aU  identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  and  construction  in  these 
areas  unless  the  community  has  entered 
the  program.  The  prohibition,  however, 
does  not  apply  to  lotms  by  a  Federally 
regiilated,  Insured,  supervised  or  ap- 
proved bank  prior  to  January  1,  1976,  to 
finance  the  su^uisltlfm  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  December  3,  1975,  or  the  date 
which  appears  in  this  notice,  whichever 
is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
mimity,  whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 


that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to 
begin  30  days  after  the  date  of  publica- 
tion in  the  Federal  Register  or  the  effec- 
tive date  of  the  Flood  Httzard  Boimdary 
Map,  whichever  is  later.  Similarly,  the 
one  year  period  a  commtmlty  has  to 
enter  the  program  under  Section  201(d) 
of  the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30  days 
after  publication  in  the  Federal  Register 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  In  the 
column  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is  the 
date  of  initial  identlficaticm,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly.  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads 
as  follows: 


§  1915.3     List  of  communitiM  with  special  hasard  areas. 


Steto 


CooDty 


Location 


MapNe, 


State  soap  leposltory 


Laeal  map  reposttary 


Bfeettvadate 
ofiden«fl«atJon 
of  araaa  wfeAeh 


flood  haaarda 


Arkansas. 


Do. 
Seu. 


Chieot I N  rmotl,  city  of. 


Clay 1  j  tobel,  town  of 


Desba i  Aanaas  City, 

etyot 
Do. Howard >  ashTUle,  dty  of . 


Do... Lafayette Etfcmps,  city  of.... 

De..:.^ Lawrence 1 1  ije,  dty  of 

Do Lee... Itarianna.cltyof.. 

Do Union. Ct^ong.dtyof 

Do Waabinfton dleenland,  town 

•1. 
CaUfomla Contra  Coeta Aatioeb,dtyof.... 


Do. LosAneelee Ukewood,  dty  oL 

Do BanMatao >B^  Bruno,  dty  4^. 

Da. PInmaa I  vtola,  dty  ot 

Dolavaia Kent. (layton,towBof.. 


H  OBOOMA  ei DiTlBion  of  Son  and  Water  Reaoorees,    Mayor.    City   HaU,   Dennett,   Alt. 

Btato   Departmeot  of  Cammerea,       71688. 
1920  West  Capitol  Ave.,  LHUe  Rock, 
Ark.723n. 
Arkanaas  Insonmee  D^artment,  400 
UnlTenlty    Tower    Bldg.,    Uttle 
Soek,  Ark.  72201. 

H  Ofi0082A  01 do Mayw,   Town   Hall,    Knobd,   Ark. 

72485. 

HO6O06AAO1 do Mayor,  Town  HaD.  Arkanaas  City, 

Ark.  71880. 

H  OGOOeOA  01 do Mayor,  City  Hall,  NashvIUe,  Ark. 

throogfa  71883. 

H  OSOOeSA  03 

H  0601 17 A  01 do Mayor,    City    Han,    8tamp^    Ark. 

through  71880. 

H  0S0117A  02 

H  05110BA  01         do Mayor,  City  Hall,  Hoxle.Aik.  72488... 

through 
H  0G0119A  03 

H  09O124A  01         do Mayor,  City  HaU,  Marianna,  Ark. 

through  72880. 

H  060124A  01 
H  08O21OA  01....» do ^ Mayor,  City  Han,  Strong,  Ark.  71765... 

H  0G0217A  W do l^yor.  City  HaU,  areenland.  Ark. 

72787. 
H  060026A  01  Department  of  Water  Resooree,  P.O.    City  Planner,  City  HaU.  3d  and  H 

through  Boi  888,  Sacramento,  CaUf.  96800.       Sta..  P.O.  Box  860,  Antloch,  CaUI. 

H  O60Q26A  04  84609. 

CaUfomla  Insurance  Department,  600 
South  Commonweattb  Ato.,  L«s 
Angelea,  CaU.  90006. 

H  0601SQA  01         .....do City  Manager.  5050  Clark  Atc.,  P.O. 

through  Box  158,  Lakewood.  CaUf.  90714. 

H  06018QA  06 

H  0eaa2eA  «         . do. Mayor,  city  HaU,  567  E1  Camlno  Real, 

through  Ban  Bruno,  Calif.  94068. 

H  OOOUOA  OQ 

H  0eo«56A  01         .....do. CHy  Engineer.  Chy  HaD,  P.O.  Box 

through  1225,  Portola,CaUf.  86122. 

H  0e0456A  oa 

H  100006A  01 Delaware    StaU    Planning    Office,    Mayor.   Town  HaU,  Clayton.  D«l, 

Thomas  ColUna  Blda^  680  Sooth       19988. 
Dnpont    Higbway,    Dover,    D^ 

Delaware  Insoranoe  Department,  21 
The  Green,  Dover,  Dei.  19901. 
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Mar.  S2,  M74. 
Oot.  24, 1975. 


Oct.  26, 1974. 

May  10, 19T4. 
Oet.  34, 1975. 
Nov.  18, 1078^ 
Oet.24,U7». 

Jan.  28, 1974. 
Oct.  24, 1976. 

May  10, 1974. 
Oct.  24, 1976. 

Oot.  26, 1978. 
Oct.  24, 1975. 

Jane  28, 1974. 
Oet.  24, 1975. 
June  28, 1074. 
Oet.  24, 1975. 
June  28, 1974. 
Oct.  24, 1976. 


July  19, 1974. 
Oct.  24, 1975. 

June  7, 1974. 


Feb.  7, 1976. 
Oct.  24. 1975. 

May  17, 1974. 
Oet.  M,  1976. 


51frtS 


RULES  AND  REGULATIONS 


Steto 


County 


Location 


Map  Na 


Stat*  map 


Looaimaf)  i^pos^tory 


Effective  date 

of  i<taMIBea«w( 

•fanMirtil* 

haTe  special 

ftBMikMftrd* 


nortdi. 


Manatee. 


GeorcU.. 


Bradpnton,              H  1201S5A  01           Department  of  Community  Aflain, 
city  ot                       tbraugb                     a671  Bxeeuliv*  Canter  ClMle  East, 
H  120155A  10              Howard    IMdg.,    TaOabasiee,    FU. 
32301. 
State  of  Flortda  Insurance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tal. Tallahaaeee.  rift.  33304. 
....do 


OrM«*_ MtuU!iud.eity  oX..  H  UM&lA  01 

through 

H  tan84A  m 

Lake  Cl«rk»  H  12U211A  01. 

Shores,  town  of. 


Mayor,  Drawer  730,  Bradenton,  Fla. 
8350«. 


City  Jtaaager,  P.O.  Uoi  60.  Mailland, 
Fla.  3r»l.      ' 


PafanB«*ch._ 
Bcitoir 


CartersvSte, 
dty  oL 


n  laeaaoA.  oi 

tbrouch 
u  i30sc»Aa« 


Do. 

maois.. 

Do.. 
D».. 
D».. 


Stephens Toeeoa,  dty  of H  laoeSlA  Ot 

through 
H  1902SIA  OS 
..  ChaTnpalgn Fl^ilwr,  viltege  of . .  H  t7D«r.\  01. 


.do Mayor, 


Departmont   of    NaUiial    BeaoiiroM. 

Office  of  Plannlns:  and    Reaearcfa, 

370  Washington  St.  3W..  moom  107, 

Atlanta,  Ga.  30234^ 
Georgia  liisuranco  Department,  State 

Capitol,  Atlanta.  Ua. 
•o 


town  of  Lake  Clarke  Shores, 
BarttadOB    Bd.,    Weat    Palm 
Beach,  Fla.  33400. 
City  Manager,  Box  529,  CartorsvIUe, 

oa-aouu 


Mar,  1,1974. 
Oct.  24,  l'.»75. 


July  Ut.  UCi. 

o«t.  M.nne. 

Jan.  9.  1974. 
Oct.34,ia7ft. 

June  28,  1974. 
Oct.  24,  M«7&> 


Commnnity    Chairman, 
TocoBk,  Oa.  30677. 


Boi     STV, 


Do.. 
Do.- 


Do.. 

Indiana. 


Do.. 
Do. 

Do. 

Iowa... 


Cook  and  Dupage.  Schaiimtiortr, 
viUageoL 

Dopttp WamenTiBe. 

city  of. 

Lake... Round  Lake 

Park,  Tillage  of. 

TaxeweU North  Pekin, 

▼itIacaoC 

dot WashiagtoQ, 

cityoL 

Washington Nashville,  city  of. 


Crawford English,  town  of . 


Madison El  wood,  city  of. 


n  ITOlSgA  01 

through 
H  170158A  09 
H  17lBiaA  01 

through 
H  170218A  02 
H  ITOWIA  01 

through 
H  170391A  02 
H  I7M53A  01. 

H  I7085.VA.  01 

throogh 
H  ITMUA  M 
H  170678A  01 

through 
H  170678A  02 
H  180032A  01. 


June  28.  197«. 
Oct34,  HS& 

...  OoTenuar's    Tswk    Forea   on    Flood    Mayor,  Village  Hall,  Fisher,  111.  61S43.  Mar.    2S.I97(. 
Control,  300  North  StftU  St..  Room 
roiO,   P.O.   Boi  475,   Chicago,   m. 
60810. 
Illinois   Insurance   Deportmeat,  62S 
West  Jefferson  St.,  Springfield,  lU. 

do Uajior,  101  Schaumburg  Rd.,3cbaum-    Daa.  LlflTl 

burg.  m.  80172.  Oct.  «,  B7». 


.do. 


Majrer,  P.O.  Box  430,  WarrenvUIe.  lU. 

eoaoa. 


24.1 
OoC24,iaZS^ 


.do Mayor.   »a   East   Lake   Shora   Dr.,  Mar.  30,  l!n4. 

Bound  Lake  Park,  Dl.  «0O78.  Oct.  »,  vm. 

.do ViHagBpTeldeDt,3U  North  Main  St..  Mor.8»UB4. 

North  PaMn,  111.  81554.  Oct.  2A.  tVTS. 

.do Mtayor,     116    We*    JefferwB    Ave.,  Jaae7,ir 

WiiUngten,  Bl.  UML  Oet.24,1 


.do. 


H  lS01.i2.\  01 

through 
H  180152A  04 
H  180201A  01 

through 
H  180201A  OS 
Delaware Gaston,  town  of...  H  180880 A  01. 

Lyon. Rock  Rapids, 

city  of. 


Mayor.  tl8  Fast  Com^t  St.,  NasbriUe, 

BLcaos. 

Division   of  Water,    Department   of    Town  Board  Pmldent,  F.ngiWi,  lad. 
Natural  Resources.  606  State  OlBce       47118, 
Bldg.,  Indianapolis.  Ind.  48204. 
Indiana  Insurance   Department.  500 
State    Olhce    Bldg.,    Indianapolis, 
Ind.  46204. 

-. do Mayor,  1«01  Main  St.,  Elwood,  Ind. 

46030. 


Oet.33h.Mat. 


Apr.  13.1 
Oct.  24, 1975. 


Dec.  28,  1<»TS. 
Oct.  24,  1975. 


Porter Chesterton, 

town  of. 


.d... 


Town   Board   President,  728  Broad-    Feb.  1, 1974. 
way,  Chesterton,  Ind.  48304. 


.do. 


KaotM. 


.Bttton. Eninwoo<l.cltyof.  H  aWMSA  01. 


Do. 
Do. 


.do 


noiangton,  city  of   H  2O0O2OA  01 . 


H  190199A  01  Iowa    Natural    Resources    Council, 

through  James    W.     Qrlmea     Bldg.,    Dee 

H  190KWA  02  Moines,  Iowa  50319. 

Iowa  Insurance  Department,   Lucas 
State  OUice  Bldg.,  Des  .Moines,  Iowa 
50319. 
Dtvislon  of  Water  Reeoutces,  Kansas 
Department  of  Agriculture,   1720 
South  Topeka  Are.,  Topeks,  Eana. 
66612. 
Kansas   Insurance   Department.   Ist 
Floor,  Statehouse,  Topeka.   Kans. 
66612. 
do _ 


Town  Board  President,  Town  Hall, 

Oaston.  Ind.  47342. 
City  Administrator,  City  Hall.  Rock 

Rapids,  Iowa  51246, 


Mayor,  City  Hall,  P.O.  Box  2(J7,  EUfn- 
wood,  Kans.  97526. 


Feb.  21.  1975. 
Oct.  24,  1975. 
Mar.  29,  1974. 
Oct.  24,  1975. 


Mar.  I&.  Wm. 

Oct.  24, 1U75. 


Do.. 
Do.. 

Do.. 


Butler El  Dorado,  city  of   H  2000S9A  01. 

through 
H  2000a9A  03 
Cherokee Columbus,  dty  oL  H  200OJ6A  01. 


do. 


Mayor,  City  Hall,  109   East  Ist  St.. 

Hoislnrton,  Kans.  67544. 
Mayor,  City  HaU.  P.O.  Box  792,  El 

Dorado,  Kans.  67042. 


-do 


.do. 


..  Galena,  dty  of....  H  200W7A  01. 


Do.. 
Do.. 
Dou. 

Do.. 
Do.. 


D«L.. 

O0_. 

Do... 


Clark Ashland,  dty  oL..  H  20ee49A  01. 

through 
H  200Ot9A  (B 

Clay Clay  Center,  eity    H  2000fi8A  01. 

of. 
Clood Glasco,  city  of H  2O0081A  01.. 

Colfey LcRoy,  cltyof H  200066A  01 

throQgb 
H  200066A  OS 
DicUiMan. HarUigloB,  dty  of.  B  20OO76A  01.. 

Ellis Ellis,  dty  of H  2000a5A  01.. 

Gray Cimarron. cltyof  .  H  200117A  01. 

Harrey lkirrton,oity  of...  H  aooiSOA  01.. 

.  Jaekson Holton,dty  of....  H  aoOKlA  «. 


Mayor.  City  HaU.  300  East  Maple  St., 

Columbus,  Kans.  66725. 

do Mayor,  City  HaU,  501  Main,  OoIeoOt 

....    ELans.  66738. 
do Mayor.  Ctty  HaB.  703  Main  9t.,  Ash- 
land, Kans.  87831. 


Johnson._ Mission  Hills, 

elty  of. 


B200171A01 

through 
D  200171A  02 


Feb.  22,  15)74. 
Oet.  M.  t9f5. 
May  10,  1974. 
Oct.  24,  1975. 

Mar.  1,  1974, 
Oct.  24,  1975. 
May  34,  1W4. 

Oct.  24,  1975. 
May  17,  Nr4. 

Oct.  24,  1975. 

..do Mayor,  City  Hall,  472  Court  St.,  P.O.    Mar.  29,  1974. 

Box  117,  Clay  Center,  Kans.  67432.      Oct.  24,  1975. 

do Mayor,  City  Hall,  P.O.  Box  356,  Main    June  21,  1974. 

8t„  Glasco,  Kans.  67445.  Oct.  24.  1975. 

.do Mayor.    City    Hall,    LeRoy,    Kans.    Dec.  28, 1973. 

01867.  Oct.  24,  Wli. 

do  .  ..  Mayor,  City  HaU,  715  South  Broad-  May  1, 1974. 

way,  Herington,  Kans,  «744«i  OcU  34,  1V7S. 

do     .  -  Mayor,  City  Hall,  911  Washington  St.,  Jan.  9,  1974. 

P.O.  Box  27,  Ellis,  Kans.  87637.  Oct.  24,  1976. 

.  do Mojw,  City  Han,  Main  St.,  Classrroa,  MayU.HW. 

Kans.  87835.  Oct,  34,  1975. 

do    .  .      _      Mayor,  City  Hall.  203  North  Btirrton.  Mar.  15, 1974. 

Bnrrton.  Kans.  67030.  Oct  2*,  IBW* 

do      ,  Mayor,   City   Hall,   430  Penn  Ave.,  Feb.  22. 1974. 

Holton,  Kons.  86436,  Oct.  24.  1975. 

do  .  Mayor.  City  Hall.  State  Line,  Mission  June  7,  1974. 

HiUs,  Kans.  66208.  Oct.  24,  1975. 
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Do MarshaU fhmkfcrt,  dty  of .  H  a00211A  01. 

Do. MontgwusTf ptaey.  dty  of.....  H  SOCOSA  <M. 


RULES  AND  lEGULAIIONS 


51043 


LocatioD 


Map  No. 


HoUm^repuLJIwj 


map  repository 


Effective  date 

of  identlfteaUon 

of  aTMS  which 

have  special 

flood  baiards 


Do. 
Do. 


Pratt Pratt,  dty  oC H  2Q0278A  01. 

Rles iiaBe,dtyfll H  a0O293A  01. 

Do  Stanton lohnaeo  Ctty,  H  300B4SA  01. 

i_dly  of. 

Kentucky Marshall pen  ton,  dty  of....  H  nai63A  01 

througl) 
H  2101ti3A  04 


.do., 
.do.. 


.do. 


.do.. 


Lonlsiana Avoyelles.. 


Do. EvangeUne. 


Do Iberia 

Do Iberrille. 


Do Bapldes 

Do 4> 

Do Bt  Martin 

Do. Taoflpako*.. 

Maryland Frederick 


Korean  vlUe, 
village  of. 


^anum,  town  of. . 


[fMeoufflla, 

village  of. 

EUaqoemlne,  city 
oL 

dheneyvllle, 

town  of. 
Olenmora,  town 

of. 
Bretuix  Bridge, 

town  of. 

Vlckfaw,  TiOage 

0t 
tfalkersvlBe, 

town  of. 


Michipin. 


C«Mt. 


[  owsgiac,  dty  of.  H  260055A  01 
through 
H  a80055A  02 


Do Si^iuasr., 

Minnesota Chisago. 


^idgeport, 
town  of. 

^:uTi8,  dty  of. 


Do... 
Do... 


.do_. 
.do.. 


Do Hennepin. 


Do . Pipestone... 

Do.„. Bock 

DoT.' Winona 


Do do 

Mississippi Yalobtuha.. 


Missouri Jasper. 


DlvMon  of  Water,  Kentucky  Depart- 
ment of  Natural  Resources.  Capitol 
Plata.  Office  Tower,  Frankfort,  Ky. 
40801. 

Kentacky  Insurance  Dept.,  Old 
Ci44tai  Aanex,  Frankfort,  Ky. 
40mi. 


Mayor,  City  Hall,  109  North  Kansas, 

Frankfort,  Kans.  66427. 
Mwy.    Ctty    Bail,    Caney.    Kans. 

67833. 
Mayor,  City  HaU,  Pratt,  Kans.  87124.. 


Mayor,  City  Hall,  Main  St.,  Chase, 

Kans.  82624. 
Mayor,   dxj   Hall,   P.O.   Box  337, 

Johnson  City,  Kans.  67855. 
Mayor,  101   East  11th,  Benton,  Ky. 
42025. 


Jan.  23,  1974. 
Oct.  24.  1975. 
Feb.  15.  un. 
Oct.  24,  1975. 
Apr.  5,  1974. 
Oct.  24.  1996. 
Mar.  8,  1974. 
Oct.  24,  1975. 
May24vU7«. 

June  15,  1973. 
Oct.  24,  1975. 


H  2S0028A  01 

through 
H  22a023A  02 


H  220067A  01 

through 
H  220e87A  02 
H  220081A  01 

throtigh 
H  22eQBlA  02 
H  aOOBIA  01 

thnmgfa 

H  2nenA  04 

H  SaOMBA  01. 

H  2aei49A  01. 

H  22m80A  01 

through 
H  220180A  02 
H  220214A  01. 

H  210fl32A  01. 


Mayor,  Village  Htill,  Morenuville,  La. 
71355. 


June  28,  1974. 
Oot.  '24,  1975. 


Director,  State  Department  of  PubUc 

Works,    P.O.    Box    44155,    Capitol 

Station,  Baton  Rouge,  La.  70804. 
Conunlssioinr,    Louisiana    Insiirance 

Commission.    Box    44214.    Capitol 

Statloa,  Baton  Rouge,  La.  TWIH. 
do -  -.-- »la)or.  Town  HiiU,  Mamou,  La.  70554.  May  8,  1974. 


.do Mayor,  ViUage  Hull.  Lorcauvllle,  La. 

70552. 

.do.  Mayor,  City  Hall,  Plaqueraine,  La. 

70761 

.do Mayor,  Town  Hall,  CheneyvUle,  La. 

71325. 
.do. - Mayor,    City   HaU,    Glenmora,    La. 

71433. 
.do Mayor,  Town  Hall,  Breaui  Bridge,  La. 

70617. 


.do. 


H  260186A  01 

throngh 
H  »H86A  10 
H  270071A  01 

through 
H  270B71A  (T? 


Director,  Department  of  Natural  Re- 
sources, Water  Resources  Division. 
State  Office  Bldg.,  Annapolis,  Md. 
21401. 

Commissioner,  Maryland  Insaranee 
Department,  301  WeM  Preston  8t., 
Baltimore,  Md.  21201. 

Executive  Secretary,  Water  Resoivoes 
Commiflslofi.  Bureau  of  Water  Maar 
agement.  Btevens  T.  Mason  Bldg., 
Lansing.  Mich.  48926. 

Commissioner,    Michigan    Insurance 

Borean,    111    North    Hoemer    St., 

Lansii«,  Mich.  49077. 

do - 


Mayor,  Village  of  Tickfaw,  Tickftiw, 
La.704M. 

Richard  Winn,  Burgess,  3  West  Penn- 
sylvania, Walkertville,  Md.  21793. 


City   Maniiger,    Box    430,    Do«;>giac, 
Mich.  4<iOt7. 


ilacf,  dty  of. 

"taylors  Fans, 
dty  of. 

tfoodland,  dty  of. 

ILuthon,  dty  of.. 

Hills,  dty  of 

Tlnnwota  City, 
dty  of. 
E  tookton,  dty  of.. 

ijrater  Valley, 
dty  of. 


I  luenweg,  dty  of..  H  29018'A  01. 


H  270074A  01. 

H  270075A  01 

through 
H  270O75A  02 
H  2TmS9A  01. 

H  WOMOA  m. 
H  270W9A  01. 
H  STO^A  01. 

B  270532A  01. 

H  28m87A  01. 


Township    Sup<H'wsor,    6206    Dixie, 

BiMteeport.  Miob.  4ii722. 

Director,  Division  of  Waters,  Roils  and    Mayor,  Harris,  Minn.  55032 

Minerals.   Department   of  Natural 

Resooroee,  CenUnnial  Olfice  Bldg., 

Bt.  Paul,  Mlmi.  53101. 
Commissioner,  Minnesota  Division  of 

Insurance,    R-210,     State    OlKoe 

Bldg.,  St.  Paul,  Minn.  55101. 
do Mayor.  City  HiiU,  St.^y,  Miim.  55079.. 


.do - Mayor,  Box  241,  Taylors  Falls,  Minn. 

55084. 


.do. 


do. 
.do. 
.do. 


.do. 


Director,  MlaiissippI  Research  and 
Developmeat  Center.  P.O.  Drawer 
3470,  Jaekson,  Miss.  SviOi. 

Commlsgioner,  Mississippi  Insaranee 
Department,  910  Woolfolk  BMg., 
P.O.  Box  79,  Jackson,  Miss.  30306. 

Executive  Director,  Department  of 
Natural  Resources,  DivlsioD  of 
Program  and  Policy  Development, 
State  of  Mfssouri,  308  East  High  St., 
Jefferson,  Mo.  65101. 

Superintendent,  Division  of  Ir\suran«e^ 
P.O.  Box  890,  Jefferson  City,  Mo. 
65101. 


Mayor,  Woodland  City  HaU.  City  of 

Woodland,  Wayieta,  Minn.  55301. 

Mayor,  Ruthon,  Minn.  56170 

Mayor,  Hills,  Minn.  56138 

Mayor,  City  HaU,  Mlnnnsata  Ctty, 

Minn.  66960. 
Mayor,  Box  62,  Stockton,  Minn.  (No 

ZIP). 
Mayor,  Box  231,  Water  VaUey,  Miss. 

88965. 


Mayor,    City    HaU,    P.O.    Box    105. 
DueJiweg,  Mo.  64841. 


Apr.  12, 1971. 


Apr.  12, 1974. 
Oct.  24,  1975. 

May  17,  1974. 
Oct.  24,  1975. 
Apr.  12,  1974. 
Oct.  24,  1975. 
Dec.  28, 1973. 

Oct.  24.  un. 

Aug.  30,  1974. 

June  28,  1974. 
Oct.  24,  1975. 


June  28,  I'.CL 


Feb.  8,  1974. 
Oct.  24.  lirSfc' 

Sept.  20, 1974. 
Oct.  24,  1975. 


Oct.  25,  1974. 

oct.M.um. 

May  24,  1971 


May  81,  1974. 
Oct.  21 1975. 
Aug.  9,  1971 
Apr.  12, 1974. 
Ang .  X,  t«T4. 
Oct.  24,  1975. 
Aug.  23.  1971 
Oct.  24,  1975. 
Feb.  1,  1971 
Oct.  24, 1975, 


May  3,  1974. 
Oct.  24,  KCS. 
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MILES  AND  REGULATIONS 


Steto 


CcaOtr 


IfiVNtt 


state  Bkap  rap«MHa(7 


Local  map  repoattory 


BflceilTe  date 

of  tdanttAeatloa 

of  ana*  wUeh 

bavaiiMdal 

flood  haaards 


I>o Mlirt-ltn< Xaat  Ptatrto.  dty    H  MOOA.  (H 

^  tbroogh 

B  29a2iaA  (B 

Do. BC  mnaoit. ranntogton,  dty    H  snaA.  n 

d,  tbnxisb 

H  2n&K  M 

Dou  .  St.  Loali.— B«n«l(mtalne  H  aONOA  a 

Naichbon.  throcgh 

dtyoL  H  29an(u.  ca 

Montam-. Fallon Baker,  dty  ol H  lOOOiaA  01. 


New  Jersey Bergen. 


Demarest, 
borongli  of. 


H  340025A  01. 


n«  —  do Tenafly,  borough     H  M0076B  01 

•*^**' 0*.  through 

'      H  SM07SB  m 

■09 Bamerset BomervUle,  H  S40441A.  01 

boroufih  of.  through 

H  S40444A  02 

NawTork ADegany Sclo,  town  of H  I000S4A  01 

through 
H  3«)034A  OS 


Da      T  Greene Ashland,  town  of..  H  860284A  01 

— through 

H  MOeSiA  07 

Do  ..ii.v...  Mwjroa Plttrford,  town  of.  H  MOOA  01 

**  **  tufoosb 

B  S80429A  07 
D«..;-i.....  We«rtoh«sttf...i—  PeAskm,  dty  of..  B  WWIA.  01 

thrtMigQ 

.jf-  B  aaoBOiA  02 

Do_t~ Yates -....  Starkey,  town  of..  H  MW&A  01 

B  aaoBttA  66 

North  Carolina-  Cumberland Fayettertlle,  dty    ^^^^  *"* 

B  370077A  09 


KlHH. 


Trederiektown, 
TiUage  of. 


B  S90809A  01. 


Do. 


Loeaa BylTai)la,dtyof..- B  89096tA  01. 

throiMfa 

BagoiMAot 

Oklahoma. Nowata Nowata,  dty  of. ..  H^*J^j^  * 

B  400130A  OS 


PannaylTViia. . .  Bradiovd.. 


Bldsebury,  town-   B  420178B  01 
£pof.  thro««h 

B4aoi7SB  13 


CliMtar. 


Bast  Bradford,        B  42027«A  01 
township  oL  through 

B  4aiB7«A«6 


s— •  •  ,. 

,       do         M^w.  City  Baa.   East  Main  St.,    May  S,  1974. 

BJast  Prairie,  Mo.  OSMS.  Oct.  24. 1075. 

,       do  Mayor,   City  Ball,   Long   Memorial    Mar.  1, 1974. 

'—       BMg.,  Farmington,  Mo.  CSt40.  Oct.  34, 1875. 

do  ..  Mayor,  City  BaU,  M41  BeUefontalne    June  14, 1074. 

Rd^  BeUefontaine  Ndghbon,  Mo.    Oet.  24, 1078. 

8S1S7. 
Administrator,  Montana  Department    City  Alderman,  City  of  Baker,  P.O.    Mar.  15, 1974. 
of  Natural  keeourcM  andConser-       Box  744,  Baker,  Mont.  59S13.  Dot.  24, 1976. 

Tatlon,  Water  Resources  DiTldon, 
S2  Sooth  Ewing  St.,  Helena,  Mont. 
MOOl. 
Commissioner,    Montana    Insurance 
Department,  Capitol  Bldg.,  Helena, 
Mont  59601 
Chief  Bureau  of  Water  Control,  De-    Mayor.  118  SerpenUne  Rd.,  Demartst,    Mar.  16, 1974. 
partment   of   Environmental    Pro-       N.J.  07827. 
tectlon,   P.O.   Box  ISOO,  Trenton, 
NJ.0M2S. 
Commissioner,  New  Jersey  IJepart- 
ment  of  Insurance,    State   Bouse 

Annex,  Trenton,  N.J.  08828.  ■__       „„,,«       a        t_».  im^ 

do  .—  Mayor,  401  Tenafly  Road,  Tenafly,    Jan.  18, 1974. 

NJ.07870.  Apr.a.WS. 

0«t.  24,  1976. 

do  .  Mayor,  Munidpal  Offlce,  25  West  End    July  28, 1974. 

Ave.,  Somerville,  N  J.  08878.  0*1.24,1976. 

Commissioner,  New  York  Bute  De-    Town  Supervisor,  Town  BaU,  Scio,    May  »,  1974. 
partment  oi  Environmental  Con-       N.Y.  14880.  Oct.  24, 1976. 

servation.  Division  of  Resources 
Manasement  Services,  Bureau  of 
Water  Manafiement,  Albany,  N.Y. 
12201.  Attention;  Eldred  Rich. 
Superintendent,  New  York  State  In- 
surance Department.  2  World  Trade 
Center,  New  York,  N.Y.  10047.  _  .         „      ,   ,,  «  vt»_  i   i<»j 

do  Town   Supervisor,    Rural   DeUvery,    Nov.  1, 1974. 

Town  ofAshland,  Windham,  N.Y.    Oct.  24, 1975. 

1249A 

do  Town  Supervtoor,  11  South  Main  St.,    Dee.  28, 1*73. 

PittafbrSTN.Y.  146S4.  Oct.>4,W7C. 

do aty  Manager,  840  Main  St.,  Peekskin,    MayM,1974. 

K.Y.  10686.  Oct.  24,  WW. 

do                                                 ..  Town  Supervisor,  Towa  of  Starkey,    Inna  T,  1«74. 
■ 88  MataSt.,  Dnn4ee,  NY.  14»».        0««.a4,l«T6. 

Director,    Division    of    Community    Mayor,  314  Green  St.,  Faye^tevUle,    l««7-3  ^' 
Assistance,  Department  of  Natural       N.C.  288(a.  *>«t-  24, 1976 

and  Reonondc  Resoarces,  P.O.  Box 
27687,  Italelgh,  N.C.  27611. 

Commisaiuiier,    North    Carolina   In- 
surance   Department.    P.O.    Box 

28887.  Raleleh,  N.C.  27811.  „      ^  w     <,.     i^j  .      l^  k  ,anx 

..  Director,  Ohio  t>««)artmeBt  of  Natural    Mayor,  2  East  Sandusky  St.,  Froder-    Aj*.  6. 1OT4. 
Reeourees,  Klood  Insuranee  Coordl-       Icktown,  Ohio  48019.  Oct.  M,  vno. 

nation  Uldg.,  Fountain  8<i.,  Colum- 
bus, Ohio  4B224. 

Ohio  Department  of  Inauranee,  44T 
East  Broad  St.,   Columbus,  Ohio 

^'do"'  Mayor,   8635   Maplewood,   Bylvanla,    Dee-lM*!?- 

Ohio  43600.  Oct. »»,  1976. 

Executive  Director,  Oklahoma  Water    Ctty  Manager,  CHy  Ball.  Nowate,    J™*  »•  !£*• 

Resources  Board,  2241   Northwest       OUa.  74048.  Oct.  24.  IITTB. 

Wtb   St.,    Oklahoma   City,    Okla. 

73112. 
Commissioner,  Oklahoma  Insurance 

Department.  Room  406,  Will  Rocers 

Hemoria)   Bldg.,   Oklahoma  City, 

Secretary.  Department  of  Community  Township  Buperrlsor,  Rural  DeUvjry  '«B;«.  I'M; 
Ailalrs,  Commonwealth  of  Pennsyt  Township  of  Bidgebury,  Bayr^  Pa.  Ang.8,m8. 
vanla.  Harrisburg.  Pa.  I7l20.  18840.  Oct.  24,  WIS. 

Commisdoner.     Pennsylvania    Insur- 
ance Department,  108  Finance  Bldg., 
HanlsburE^  Pa.   I7i20.  Attention: 

DavtdP.Tftalston.  TownsUpBoardofSupervlsors.Chiar- Aug.  18, 1974. 

man.  Township  of  East  Bradlord,    Oet.  34,1976; 

8tO  Highland  Bd..  Weat  Cheater,  Pa. 
ItMO. 
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Sim. 


Coonty 


)Na 


Local  maprepodtory 


EflectiTa  date     I 
of  ideotlfloatloa 
ofaraaawfaiota     ' 
havespedal       i 
flood  1 


I 


Do.. 

Utah.... 


D«atea. O  dtoa.  dty  oL 


Duobtna. 


DHfawne,eIt70(..  B  490065A  01. 


VlrttohLr 


TBODa, 


iredVfaflBla...  OalMn. 


Do Bichlaad. 

D0..:;ir...:. 


H  tSOBSSA  n., 

H4212SttAai 

through 
B421260A  U 

B  4221S2A(H 

through 
B  422mA  04 
,  B  48005SA  01 
ttaroogh 
B4SaS6tA  OS 


B  48(a»4A  01 

through 
B  4801»iA  U 


Tone  n,  n?!!; 
001.24,1976. 
JaB.a,USk 


Not.  1,  U74. 


town  of..^  B  S1006SA  Ol 
through 
BUOOtSA  OS 


BtAoonnUa, 
tut. 


r 


B640017A  01 

through 
B  640U7A0S 


...to Msyar,  Box  tt,  Springbcro,  Pa.  IBOS.. 

...da Towaablp    Board    ol    SaparTlaga, 

Chairman.  Rural  Delivery  No.  2, 
Towndiip  of  Strahan,  New  OUacd. 
Pa.l7»L 

very  No.  1,  Bor- 
oogh  of  Deamdon,  Fradalektowii, 
Pa.  16333. 

Exeontlva    Director,    Texas    Water    Mayor,  Box  712,  Meridian,  Tax.  78888..    May  3. 1974. 
Doodofmaot    Board,    P.O.    Boc  Oct.  34,  Ig7& 

13083r,_Ca|«ol    Stattea,    AtMOn, 
Tai.T8711. 
ConuaiadoQV,  Texas  Insaraiwe  D»- 
pBtmeot,    1110   Baa  Jadnto   St., 
AoKin,  Tec.  1S704. 

do_ _ Piafeadood  Engliwar,  City  d  Datt-    Nor.  1.  tSM. 

too,   1   Loaon  Park  North.  3708    Oct.  2^1876. 
McElanney  at  Blaokbom,  DaUasi 
TeLlSSOL 
Director,  Department  of  Natural  Re-   Mayor,  City  Han.  Duchesne,  Utah 
Bonrcai,    Division    of    Water     R»-       640BL 
•muMS.  Stat*  Capitol  Btdg.,  Room 
438,  Salt  LalM  City,  Utah  84114. 
Commisdooer,    Utali    losuraooe   De- 
partment.   116  State  Capitol.  Salt 
LAkaaty,  Utah  84114. 
Bureau   of  Water   Coatrd   Mani«»-    Town   Manager,    127    Crater    St, 
meat.  State  Water  Contrd  Board.       Vienna,  Va.  K180. 
P.O.  Box  41143.  Richmond.  Va.  ZUMl 
Commisdoner,     Vii^nia     lasuraoae 
Deuartuwut.    TOO    Blantoo    Bids., 
P.O.    Box    iisr.    RiduBood.    Va. 
23200. 
Director,  OfBca  of  Federal^State  Re-    Mayor,  Village  HaB.   BarboursTlIle. 


Jtme  21, 1974, 
Oct.  34.  Iff7». 


Aug.  2,  l»r4.- 
Oct.  34,  1976. 


^  V<aUko,dtro(..  B  560097A  01. 


Orii— dia, 

rtBacaaL 


B  SSOSSSAM 

through 
H  iSOStSAOB 
.  Nottk  Preadom.      H  65a999A  01. 
tlllagaoC 


laUooa.  Dtvidoa  of  Planning  and       W.Va.SseOt. 

Devdopmaot,  Capitol  Bldg..  Room 

160.  CharleMon  JAT.  Va.  2908. 
Commisdoner,     west    Vltftnla    In- 
surance   Commission,    1800    Wash- 

ingtOD  St..  BiMlding  No.  3,  Room 

643.  Charlestoa.  W.  Va.  25306. 
•oeratary.    Department    o(    Natural    Mayor.  Bex  106,  Fox  Lake.  Wis.  5393S. . 

ReseuToaa.  P.O.  Box  460.  Madison. 

Wis.iKroi. 
Insuranoe  Commisdoner.  WIsoonsia 

Insurance    Dopartmant.   301    East 

Waahtncton   Ava.^   Madison,   Wia. 

63708. 
do... 


Villafs  Preddent.  Box  33,  Caianevia, 
Wis.  63B34. 


May  81,  IWC 

Oct.  34.  tan. 


May  24,  tSVC 


Aog.  28, 1974. 
Oct.  34. 1075. 


.do. 


Village  Preaideat,  Box  26.  North  Fr«»-    Dec  IT,  ISO. 
dam.  Wis.  63061.  Oct.  24. 11176. 


(Mational  F'lood  Insuranoe  Act  at  ISMtS  (Utlo  ttttt  of  tho'Houatng 
ind  Urban  Dorelopment  Act  of  IMS).  eSoctlTe  Jan.  28,  1988  (88 
nt  17804.  Not.  a,  1968).  «s  Mpunrtod  (sec*.  408-410.  Pub.  L.  91- 

Issued:  October  20, 1975. 


188.  Dee.  84.  I96B) .  43  U.aO.  4001-4137;  and  Secrotanrs  delogation  of 
authority  to  Fedend  losurazM*  Administrator,  84  FB,  3880,  F^b.  27. 
1080) 


(FB  Doc.7IV-80a85  FUod  U)-31-7iS:8:48  am] 


FUHCIS  RXILLT, 

Acting  Federal  Insurance  Administrator. 


O 
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proposed  rules 


This  section  of  th«  FEDERAL  REQISTER  contains  notiCM  to  tho  public  of  th«  proposod  iMuanco  of  ruiss  snd  rsculstlofts.  TYiS  purpoM  at 
thoso  noticw  Is  to  givo  intarostod  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adopttoA  of  the  Hnal  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  909  ] 

HANDLING  OF  GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Proposed  Expenses  and  Fixing  of  Rate  of 
Assessment  for  the  1975-76  Hecal  Pe- 
riod and  Carryover  of  Jnexpetided  Funds 

This  notice  Invites  written  comment 
relative  to  the  proposed  expenses  of 
$125,000  and  rate  of  assessment  of  two 
and  one-half  cents  ($0,035)  per  carton 
of  Grrapef  ruit  to  support  the  activities  of 
Che  Administrative  Committee  for  tbe 
1975-76  fiscal  period  under  Marketing 
Order  No.  909. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Ad- 
ministrative Committee,  established 
under  Marketing  Order  No.  909,  as 
amended  (7  CFR  Part  909),  regulating 
the  handling  of  grapefruit  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  Agricultxiral 
Marketing  Agreement  Act  of  1937.  tis 
amended  (7  U.S.C.  601-674).  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof; 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Admin- 
istrative Committee  during  the  period 
September  1,  1975,  through  August  31, 
1976,  will  amount  to  $125,000. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  In 
accordance  with  S  909.41,  be  fixed  at  two 
and  one-half  cents  ($0,025)  per  carton, 
or  equivalent  quantity  of  grapefruit;  and 

(3)  That  unexpended  assessment 
funds  of  approximately  $35,287,  in  ex- 
cess of  expenses  incurred  during  the 
1974-75  fiscal  period,  shall  be  carried 
over  as  a  reserve  in  accordance  with  the 
applicable  provisions  of  !  909.42. 

—  All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administraticm  Building,  Washington, 
D.C.  20250,  not  later  than  November  15, 
1975.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  pubUc  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CrPR  1.27(b)). 

Dated:  October  24,  1975. 

Charles  R.  Braoer, 
Deputy     Director,     Fruit     and 
Vegetable   DitHsion,   Agricul- 
tural Marketing  Service. 
[PB  Doc.75-29436  Piled  10-31-75:8:45  am) 


[  7  CFR  Parts  1060, 1061,  1068, 1069. 
1076] 

(Docket  Noe.  AO-178-A33,  etc.] 

MILK  IN  THE  MINNEAPOLIS-ST.  PAUL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and  Op- 
portunity To  Fiis  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders 

Correction 

In  FR  Doc.  75-28832,  appearing  at  page 
50392  in  the  issue  of  Wednesday,  Octo- 
ber 29,  1975,  make  the  following  change: 

The  twenty-two  lines  of  text  immedi- 
ately following  tbe  last  table  oa  p£«e 
50395,  together  with  the  nineteen  Mnes  of 
text  preceding  Uie  table  on  50896,  should 
be  interchanged  with  the  46  lines  of  text 
appearing  in  the  first  column  following 
the  table  on  page  50396. 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR  Part  29  ] 

APPRENTICESHIP  PROGRAMS 

Proposed  Registration  Standards 

Cross  Reference:  For  a  document 
relating  to  a  notice  of  proposed  rulemak- 
ing on  apprenticeship  programs  pub- 
lished at  40  PR  11340,  see  FR  Doc.  75- 
29508  appearing  in  the  notices  section 
of  this  issue  under  Labor  Department, 
Manpower  Administration. 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  102  ] 

[Docket  No.  75N-01721 

PEANUT  SPREADS 

Proposed  Common  or  Usual  Name 

The  Food  and  Drug  Administration  Is 
proposing  to  establish  a  common  or  usual 
name  for  spreadable  peanut  products 
that  fail  to  meet  the  standard  of  identity 
for  peanut  butter.  The  name  proposed  Is 
"peanut  spread,"  followed  by  a  declara- 
tion of  the  percentage  of  peanuts  pres- 
ent. Interested  persons  have  until  Janu- 
ary 2.  1976  to  submit  comments. 

The  Commissioner  of  Food  and  Drugs, 
in  the  Federal  Register  of  March  14, 
1973  (38  FR  6964),  promulgated  general 
principles  and  a  procedure  for  establish- 
ing common  or  usual  names  for  non- 
standardized  foods  (21  CFR  Part  102). 
These  principles  and  that  procedure  gov- 
ern this  rule  making  proceeding. 

Recently,  a  number  of  spreadable  pea- 
nut products  have  appeared  on  the  mar- 


ket that  do  not  conform  to  the  standard 
of  identity  for  peanut  butter.  Th*  pea- 
nut  butter  standard  of  Identity  (21  CFR 
46.1)  sets  a  maxlmam  of  10  percent  by 
weight  for  any  combination  of  seasoning 
and  stabilizing  ingredients;  the  remain- 
der must  consist  of  peanut  ingredient. 
During  processing,  the  oil  content  of  the 
peanut  ingredisnt  may  be  adjusted  by 
adding  or  subtracting  peanut  oil,  but  the 
finished  food  may  contain  no  aaore  than 
55  percent  fat.  These  figures  were  estab- 
lished following  a  public  bsarlng,  which 
began  November  1,  1965,  and  concluded 
on  March  15,  1966.  The  findings  of  fact 
were  publltiMd  in  cenjunction  with  the 
standard  of  identity  for  peaBUt  butter 
in  the  Fssnui.  Rbgistks  of  July  24,  1968 
(33  FR  10M6). 

Descriptive  name.  The  new  spreadable 
peanut  products  have  less  peanut  in- 
gredient than  standardized  peanut  but- 
ter. Consequently,  the  Commissioner 
concludes  Uiat  the  products  do  not  pur- 
port to  be  peanut  butter  if  they  are  iden- 
tified by  an  appropriately  descriptive 
and  distinguishing  name.  To  prevent 
confusion  with  standardized  peanut  but- 
ter, the  Commissioner  on  his  own  initia- 
tive is  proposing  to  establish  by  regula- 
tion a  common  or  usual  name  for  non- 
standardized  spreadable  peanut  prod- 
ucts. The  proposed  regulation  requires 
use  of  the  name  ''peenut  spread."  This  is 
the  name  currently  being  used  by  the 
new  products.  Copies  of  representative 
labeling  are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockvllle, 
MD  20852. 

Percentage  declaration.  Section  102.1 
(b)  of  the  regulations  (21  CFR  102.1(b) ) 
requires  that  a  common  or  usual  name 
established  by  regulation  Include  a  dec- 
laration of  the  percentage  of  any  char- 
acterizing ingredient  when  the  propor- 
tion of  such  Ingredient  has  a  material 
bearing  on  price  or  consumer  acceptance. 
The  Commissioner  concludes  that  the 
proportion  of  peanuts  In  peanut  spread 
has  a  material  bearing  on  consiuner  ac- 
ceptance, and  hence  should  be  required 
to  be  declared  on  the  label  of  such  prod- 
ucts. 

Certain  exhibits  Introduced  into  evi- 
dence at  the  1965-1966  hearing  on  the 
peanut  butter  standard  corroborate  this 
conclusion  and  sire  on  file  with  the  Hear- 
ing Clerk. 

In  particular,  the  exhibits  show  that 
Intensity  of  peanut  flavor  Is  sui  Impor- 
tant factor  In  consumer  acceptance  of 
peanut  spresids.  An  industry  survey  of 
consumer  preferences  determined  that 
"taste  and  flavor"  was  a  characteristic 
named  by  87.1  percent  of  buyers  as  one 
of  the  most  Important  characteristics  In 
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buying  peanut  spreads  (heairing  exhibit 
22) .  Flavor  in  pesmut  spreads  was  shown 
by  the  survey  to  be  a  more  important 
factor  In  consumers'  chotoes  than  flavor 
In  Jam.  Jelly,  or  margarine.  Similarly,  a 
U.S.  Department  of  Agriculture  survey 
found  that  almost  half  of  the  respond- 
ents who  used  peanut  butter  reported 
they  liked  it  for  Its  "good  taste  or  flavor" 
(hearing  exhibit  24.  page  17  and  table 
20). 

Exhibits  from  the  hearing  also  show 
that  peanut  flavor  is  directly  related  to 
the  amount  of  peanuts  contained  in  the 
spread.  A  consiuner  evaluation  of  three 
peanut  spreads,  containing  95  percent. 
90  percent,  and  80  percent  peanuts,  re- 
spectively, re(>orted  as  a  major  finding 
that  there  was  a  "highly  slgntficant"  dif- 
ference detected  in  the  Intensity  of  pea- 
nut flavor  among  the  three  spreads.  The 
products  with  lowest  peanut  ccmtent  had 
less  Intense  flavor  (hearing  exhibit  110) . 

Togettier,  these  surveys  demonstrate 
that  the  amount  of  peanuts  in  a  peanut 
spread  product  has  a  material  bearing 
on  consumer  acceptance. 

The  percentage  of  peanuts  In  peanut 
spread  products  has  long  been  regarded 
by  industry  as  a  osaterial  fact.  Prior  to 
the  establishment  of  the  peanut  butter 
standard,  one  product  marketed  had 
only  75  perc«it  peanuts,  although  most 
peanut  butters  of  the  time  had  at  least 
87  percent  peanuts.  Recognlatng  the  ma- 
terial difference,  the  manufticturer 
Identified  the  product  by  the  common 
or  usual  name  "peamat  spread."  rather 
than  "peanut  butter."  and  stated  the 
percentage  of  peanuts  directly  beneath 
the  common  or  usual  Baime  (hearing  ex- 
hibit 49).  The  transcript  of  a  t^evislon 
commercial  for  a  peanut  butter  product 
Introduced  Into  the  record  of  the  peanut 
butter  standard  heariitg  etaphaslzed  the 
amount  of  peanuts.  Indicating  that  at 
least  one  manufacturer  recognized  that 
the  amount  of  peanuts  in  ^readable 
'peanut  products  had  a  material  bearing 
on  consiuner  acceptance  (hearing  ex- 
hibit 129>. 

A  statement  by  the  manufacturer  of 
one  brand  of  peanut  spread  currently 
marketed  In  four  flavors  is  also  on  file 
with  the  Hearing  Clerk.  The  statement 
points  out  that  the  peanut  content 
varies  among  the  flavored  products  from 
about  52.5  to  69.5  percent.  Nothing  In 
the  labeling,  which  is  oa  file  with  the 
Rearing  Clerk,  indicates  this  difference. 
Moreover,  all  four  flarors  are  sold  at  the 
same  retail  price.  Tl»us,  wtth  the  presoit 
labeling,  a  material  fact  bearing  on  con- 
sumer acceptaxKe  ts  undisclosed,  and 
not  revealed  even  by  a  difference  in  the 
retail  prices. 

Section  102.1(b)  of  the  regulations 
also  requires  t^e  declaratton  of  the  per- 
centage of  a  characterislnf  Ingredient 
when  the  labeling  or  the  i^ipearance  of 
the  food  may  otherwise  create  an  er- 
roneous impression  Uiat  such  ingredient 
Is  present  in  an  amount  greater  than  is 
actually  the  case.  Although  use  of  the 
name  "peanut  spread"  Is  appropriate  be- 
cause of  its  descriptive  character  and 
historical  use.  the  ComBdssloner  believes 
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the  term  may  not  be  culequately  Inform- 
ative without  an  accompanying  per- 
centage declaration  because  of  its  siml- 
ktrtty  to  the  name  "peanut  butter."  The 
potential  for  confusion  Is  increased  be- 
cause the  appearance  and  pcuskaging  for 
the  two  types  of  foods  are  similar. 
Consequently,  the  Commissioner  con- 
cludes that  a  statement  of  the  per- 
centage of  peanuts  present  Is  necessary 
to  distinguish  the  product  adequately  as 
one  that  contains  fewer  peanuts  than 
peanut  butter. 

One  manufacturer,  in  correspondence 
with  the  Pood  and  Drug  Administration 
on  file  with  the  Hearing  CHerk,  proposed 
declaring  the  percentage  of  peanuts  in 
peanut  spreads  but  suggested  counting 
added  peanut  oil  as  peanuts  for  jmr- 
poses  of  the  percentage  declaration.  Ac- 
cording to  this  manufacturer,  the  ad- 
dition of  peanut  oil  is  necessary  to  com- 
pensate for  natural  variation  in  the 
protein  content  of  peanut  oil  as  peanuts 
of  including  peanut  oil  as  peanuts  Is 
is  sanctioned  in  the  peanut  butter  stand- 
ard of  Identity. 

The  sttuidard  of  identity  for  peanut 
butter  does  permit  the  use  of  peanut  oU 
within  certain  limitations.  The  standard 
of  identity  for  peanut  butter  states  that 
"During  processing,  the  oil  content  of 
the  peanut  ingredient  may  be  adjusted 
by  the  addition  or  subtraction  of  peanut 
oil."  In  the  findings  of  faot  published  to 
the  Fedual  REoisna  of  July  24,  1968 
(33  FR  10506)  as  a  result  of  the  peanut 
butter  hearing,  Ftodlng  of  Fact  No.  22 
states,  "Some  manufacturers  have  added 
unhydrogenated  peanut  oH  or  other  un- 
hydrogenated  vegetaUe  oils  to  compen- 
sate for  defipi^icy  in  ofl  content  of  the 
peanut  ingredient.  Addition  of  oil  is 
needed  only  with  peanuts  that  are 
characteristically  low  In  oil  content."  As 
a  result  of  this  finding,  the  standardized 
product  was  limited  to  a  maximum  of  55 
percent  total  fat. 

The  Commissioner  Is  of  the  opinion 
that  when  the  percentage  of  "peanuts" 
is  declared  on  the  label  of  any  spread- 
able  pecmut  product,  the  ccHisumer  would 
reasonably  expect  that  this  represents 
the  actual  amount  of  peanuts  and  not 
the  amount  of  peanuts  plus  added  pea- 
nut oil.  It  Is  pnHx>sed,  therefore,  that  the 
declaration  of  the  percentage  of  pecuiuts 
In  peanut  spreads  be  made  on  the  basis 
of  the  actual  weight  of  peanuts  used  in 
the  formulation  in  relation  to  the  total 
formula  weight.  When  peanut  oil  is 
added.  It  would  be  declared  as  a  separate 
Ingredient  to  tbe  Ingredient  statement, 
as  required  by  section  403(1)  (2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
However,  because  there  are  differences 
of  opinion  on  the  appropriate  manner 
for  the  declaration  of  the  percentage  of 
peanuts  (the  amount  of  peanuts  versus 
the  sunount  of  peanuts  plus  added  pea- 
nut oil) ,  the  CTommlssloner  tovltes  com- 
ments specifically  on  this  potot. 

Imitation  designation.  Section  403(c) 
of  the  act  (21  U.S.C.  843(c)),  as  toter- 
preted  by  S  1.8(e)  of  the  regulations  (21 
CFR  1.8(e)),  requires  a  food  to  be  la- 
beled as  an  imitation  of  another  food  if 
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it  substitutes  for  and  resembles  the  other 
food  and  is  nutritionally  Inferior  to  It. 

The  Commissioner  concludes  that  a 
spreadable  peanut  product  Is  Inherently 
a  substitute  for  peanut  butter.  The  dom- 
toant  characteristics  of  both  are  their 
spreadable  form  smd  peanut  flavor.  Un- 
der such  circumstances,  it  Is  toevitable 
that  substitution  will  occur.  The  CJom- 
missioner  further  notes  that  labeling  for 
these  products  directed  at  retailers  en- 
courages them  to  display  the  product  on 
retail  shelves  surrounded  by  brands  of 
peanut  butter.  One  statement  to  the  la- 
beling contends  that  the  product  "be- 
longs to  the  peanut  butter  department — 
next  to  the  national  brands — where  your 
customers  will  be  looktog  for  it."  The 
labeling  also  describes  the  results  of  a 
test  in  which  the  peanut  spread  product 
was  compared  by  consumers  to  a  peanut 
butter.  Copies  of  this  labeltog  and  other 
labeling  and  advertistog  used  for  these 
products  are  on  file  with  the  Hearing 
cnerk. 

Discussions  between  representatives  of 
the  Food  and  Drug  Admtolstration  and 
one  manufacturer  of  nonstandardized 
peanut  spreads  have  dealt  with  whether 
these  products  substitute  for  peanut  but- 
ter. Memoranda  of  these  meetings  and 
copies  of  correspondence  are  on  file  with 
the  Hearing  CTlerk.  The  manufacturer 
presented  the  results  of  a  survey  pur- 
porting to  show  that  most  consumers  had 
not  substituted  peanut  spread  tor  pea- 
nut butter  to  their  diets.  Most  of  the 
ccmsumption  of  the  product,  which  ts 
flavored,  was  said  to  take  place  to  the 
afternoon  as  a  snack,  rather  than  at 
mealtimes. 

Stoce  details  of  the  survey  were  not 
submitted,  the  Commissioner  cannot 
evaluate  the  significance  of  these  results. 
Moreover,  such  statistics  must  be  consid- 
ered together  with  the  inherent  similari- 
ties of  peanut  spread  to  peanut  butter 
and  the  efforts  to  promote  peanut  spread 
as  a  substitute  for  peanut  butter.  Con-, 
sidertog  these  factors  together,  the  Com- 
missioner concludes  that  a  substantial 
likeltoood  of  substitution  exists,  and 
therefore  that  any  peanut  spread  that  is 
not  nutritionally  equivalent  to  peanut 
butter  must  be  labeled  as  an  imitation 
of  peanut  butt^. 

Under  8  1.8(e)  the  requirement  for 
nutritional  equivalence  applies  only 
when  a  food  resembles  another  food,  to 
addition  to  substltuttog  for  it.  The  Com- 
missioner concludes  that  sdl  spreadable 
peanut  products  resemble  peanut  butter 
wlthto  the  meantog  of  %  1.8(e)  since  the 
dcMninant  phjrsical  characteristics  of 
both  peanut  spread  and  peanut  butter 
are  their  spreadable  toma.  and  peanut 
flavor. 

The  Commissioner  notes  that  the 
effect  of  section  403(c)  of  the  act  and 
§  1.8(e)  of  the  regulations  is  to  discour- 
age the  gradual  nutritional  degradation 
of  the  American  diet  through  the  totro- 
duction  of  products  that  replace  tradi- 
tional products  but  are  nutritionally  to- 
ferior  to  them.  When  a  nutritionally  to- 
ferior  product  Is  totroduced.  fts  being 
labeled  as  an  Imitation  to  accordance 
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with  the  provisions  of  S  1.8(e)  will  alert    ceeds  that  of  casein,  the  Intent  of  S  1-8 
consumers  to  the  food's  Inferiority.  (e)  Is  that  a  serving  of  the  substitute  food 

The  Commissioner  Is  aware  that  It  shall  contain  at  least  the  same  percent- 
may  be  Impossible  for  a  product  to  be  age  of  the  DA  RDA  of  protein  as  an 
nutritionally  equivalent  to  peanut  butter  equal  amount  of  the  traditional  food, 
and  still  have  the  physical  character-  If  a  manufacturer  of  peanut  spread 
Istlcs  sought  by  the  manufacturer.  One  uses  a  protein  source.  Including  added 
manufacturer  ot  peanut  spreads  has  In-  amino  acids,  in  addition  to  the  peanuts 
dicated  in  meetings  with  representatives  and  develops  a  peanut  spread  product 
of  the  Pood  and  Drug  Administration,  with  a  protein  quality  at  least  equal  to 
memoranda  of  which  are  on  lUe  with  the  that  of  casein,  allowance  Is  properly 
Hearing  Clerk,  that  nutritional  equiva-  made  for  the  nutritional  advsmtage 
lence  cannot  be  achieved  without  sacri-  when  calculating  protein  content.  There- 
ficing  desired  product  characteristics,  fore,  with  respect  to  protein,  the  pro- 
The  Commissioner  concludes,  however,  posed  regulation  would  provide  that  a 
that  in  accordance  with  section  403(c)  peanut  spread  Is  not  Imitation  peanut 
of  the  act  and  §  1.8(e)  of  the  regulations,  butter  if  it  contains  at  least  14.9  per- 
In  such  a  case  the  product  is  appropri-  cent  protein  (21.5  x  45/65=14.9)  when 
ately  labeled  as  an  imitation.  the  protein  quality  equals  or  exceeds  that 

Since  these  peanut  spread  products  of  casein, 
substitute  for  and  resemble  peanut  but-  The  following  vitamins  and  minerals 
ter.  they  are  imitations  of  peanut  butter  at  the  levels  prescribed  would  be  re- 
under  5  1.8(e)  if  they  art  nutritionally  quired  to  be  present  in  peanut  spreads 
Inferior  to  peanut  butter.  Consequently,  to  avoid  the  necessity  of  their  l^elnc 
the  proposal  identifies  the  nutritional  labeled  as  Imitations: 
qualities  a  peanut  spread  must  achieve    »„^.„^.  Amcmnt  ("|«»*^«« 

to  avoid  having  to  be  labeled  as  an  Imlla-    ™^*1:  ,  ^  • 

Uon.  These  nutritional  quaikles  Include  Vw^tm'B 0  33 

the  quantity  of  protein,  the  quality  of  j^^^^  man'"—  o!o« 

tha.%    protein,    and    the    amounts    of  i,^^ II._I"r~"I"I~II~     xo 

Titamlns  and  minerals  prssent  in  the  mno  ""„II"_™III_1.I_-II-     a.  8 

finished  food.  M»gnait«B ITS.  0 

Several  varieties  of  peanuts  are  used  Oopp«r . —      o.a 

to  the  manufacture  of  peanut  but^wr.  .^hese  values  are  obtained  from  aver- 
The  protein  contact  of  peanut  butter  ^^^  ^^lues  listed  for  peanut  butter  to 
thus  varies  over  a  wide  range  depending  "Composition  of  Poods"  U8DA  Handbook 
on  the  amount  and  type  of  peanuts  used  j^^,  g  j^^  1953.  "Home  Economics  Re- 
tn  the  manufacture  of  the  product.  Data  ggarch  Report  #36."  U.S.  Dept.  of  Agrt- 
presently  available  to  the  Food  and  Drug  culture;  Canadian  Institute  of  Pood  Scl- 
Administratlon,  which  are  on  file  with  g^ce  and  Technology  Journal,  5(2) : 65, 
the  Hearing  Clerk,  indicate  that  the  1973.  journal  of  the  American  Dietetic 
protein  content  of  peanut  tfutter  ranges  AssoclaUon,  56:401,  1970.  Copies  of  these 
from  21.5  to  28.6  percent  protein  (N  X  references  are  on  file  with  the  Hearing 
5-*8).  Clerk.  Each  of  these  nutrients  Is  present 

It  Is,  therefore,  proposed  that  the  j^  peanut  butter  in  an  amount  at  least 
protein  content  (N  X  5.46)  of  peanut  gqu^l  to  2  percent  of  the  U.S.  RDA  for 
spreads  reach  at  least  21.5  percent  to  y^e  nutrient  In  an  average  serving  (20 
achieve  nutritional  equivalence  to  pea-  g^ams) .  Under  the  criteria  of  9  1.8(e)  (4) 
nut  butter.  (H)^   these  nutrients  are  therefore  re- 

The  biological  quality  of  the  protein  quired  to  be  present  to  avoid  nutritional 
sources  in  peanuts,  as  measiu-ed  by  pro-     inferiority. 

tein  efficiency  ratio  (PER),  Is  1.7,  com-  Thg  amount  of  vitamin  E  that  a  pea- 
pared  to  casein  with  a  PER  of  2.5  as  a  jj^t  spread  must  contain  to  avoid  being 
reference;  see  "Amino  Acid  Content  of  labeled  as  an  imitation  has  not  yet  been 
Foods  rod  Biological  Data  on  Proteins,"  established.  The  vitamin  E  content  of 
Pood  and  Agriculture  Organization  of  peanut  butters  is  subject  to  variation  for 
the  United  Nations.  Part  n.  Sec.  1.  pp.  several  reasons,  and  the  Food  and  Drug 
171-172.  a  copy  of  which  Is  on  file  with  Administration  does  not  presently  have 
the  Hearing  Clerk.  It  is.  therefore,  pro-  enough  Information  to  be  able  to  set  a 
posed  that  the  PER  of  the  protein  In  value  for  nutritional  equivalence.  Con- 
peanut  spreads  be  at  least  1.7,  or  68  per-  gequentiy,  under  the  proposal,  no  peanut 
cent  that  of  casein.  spread  would  be  considered  to  be  an 

In  determining  nutritional  equlv-  imitation  peanut  butter  solely  because  it 
alence,  special  criteria  apply  in  the  case  contained  less  vitamin  E  than  the  stand- 
ee protein  because  the  U.8.  Recommended     ^rd  food. 

Dally  Allowance  (U.S.  RDA)  has  two  ^^  commissioner  will  establish  a  re- 
values, depending  on  the  quality  of  the  ^pjjrement  for  vitamin  E  to  peanut 
protein.  The  U.S.  RDA  of  Protehi  Is  w-  gpre^is  when  sufOcient  data  on  the  vlta- 
tabllshed  by  1 1.17(c)  (7)  (11)  (21  CFR  „^  ^  content  of  peanut  butters  cur- 
1.17(c)  (7)  (11))  as  45  ^^ms  If  the  pro-  ^^^y  naaufaetured  have  been  ob- 
teln  efiBclency  ratio  ^PER  of  Uie  total  Gained.  Interested  persons  are  Invited  to 
protebi  in  a  product  is  eqr^  to  or  greater  g^^J^^  pertinent  studies  and  avaUable 
than  that  of  casein,  and  65  grams  if  the  ^j^^^  concerning  vitamin  E  content  of 
PER  is  less  than  that  of  casein.  When  a  peanut  butters  to  the  Pood  and  Drug  Ad- 
tradlttonal  food  has  low  quality  protein,  ministration  In  response  to  this  proposal, 
and  a  sobetltate  food  Is  so  fabricated  Restoration  of  lost  nutrients.  One 
that  the  qaaBty  of  Its  total  protein  ex-    manufacturer   in  correspondence   with 


the  Food  and  Drug  Administration,  a 
e(4?y  of  which  Is  on  fUe  with  the  Hear- 
ing Clerk,  expressed  a  desire  to  add  addi- 
tkmal  Titamlns  to  peanut  spreads.  Thlc 
manufacturer  stated  that  certain  vita-  - 
mlns  should  be  added  to  restore  them  to 
the  levels  present  prior  to  processing. 

The  Commissioner  advises  that  this 
proposal  defines  the  nutrient  levds  for 
peanut  spreads  that  will  provide  nutri- 
tionsd  equivalence  to  peanut  butter.  The 
levels  of  nutrients  required  for  nutri- 
tional equivalence  to  peanut  butter  are 
properly  based  on  average  values  foimd 
In  peanut  butter,  not  raw  peanuts.  Thus, 
the  levels  proposed  do  not  Include  any 
vitamins  or  minerals  added  for  the  pur- 
pose of  restoring  nutrients  lost  in 
processing. 

General  principles  governing  the  addi- 
tion of  nutrients  to  foods.  Including  ad- 
dition for  the  piuixise  of  restoration, 
were  proposed  In  the  FBtnui.  Racxsna 
of  June  14.  1974  (30  FR  20900).  Ques- 
tions concerning  the  addlttoo  of  Tiiamlm 
mmJ  mlaeNils  to  food  for  th«  jpwrpoae  at 
restoring  nutrients  lost  in  »o— eding 
will  be  coBsidered  prior  to  the  pvenaulva- 
tion  of  a  final  regulation  baaed  00  that 
proposal. 

Flavored  pmdiMts.  The  Commissioner 
notes  that  some  peanut  spread  products 
are  formulated  to  contain  additional 
flavoring  agents  and  advises  that  if  the 
label,  lab^tng.  or  advertising  of  the 
peanut  spread  product  makes  any  direct 
or  Indirect  representations  with  respect 
to  such  fiteivors.  other  than  In  the  state- 
ment of  Ingredients,  the  product  Is  sub- 
ject to  the  reqiUrements  of  8  1.12(1)  (21 
CFR  1.12U) ) .  which  governs  the  labeling 
of  flavored  products. 

Effective  date.  The  Commissioner 
proposes  to  make  the  regulation  effective 
for  products  shipped  in  Interstate  com- 
merce after  December  31,  1977. 

Environmental  and  inflation  Impact 
The  Commissioner  has  carefiilly  con- 
sidered the  environmental  effects  of  the' 
proposed  regulation  and,  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  humcm  environ- 
ment, has  concluded  that  an  environ- 
mental Impact  statement  is  not  required. 
The  Commissioner  has  also  carefully  con- 
sidered the  Inflation  Impact  of  the  pro- 
posed regulation  and  no  major  inflation 
impact  has  been  found,  as  defined  in 
Executive  Order  11821,  OBIB  circular 
A-107,  and  guidelines  Issued  April  1. 1975 
by  the  Department  of  Health.  Education, 
and  Welfare.  Copies  of  the  PDA  environ- 
mental and  inflation  impact  assessments 
are  on  fUe  with  the  Hearing  Cleik,  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (n). 
403,  701(a).  52  Stat.  1041.  as  amended, 
1047-1048,  as  ameaded.  1055  (21  UJS.C. 
321  (n) .  343.  371(a) ) )  and  under  author- 
ity ^i>iog^ta<i  to  the  Commissioner  (21 
CFR  2.120).  it  is  proposed  that  Part  102 
be  amended  by  adding  a  new  section  to 
read  as  foDo«w: 


§10S.2S 

(aJ  The  eommnn  or  usoal  name  of  a 
spreadahle  peanut  product  that  does  not 
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conform  to  §  46.1  of  this  chapter,  and 
more  than  10  percent  of  which  consists 
of  nonpeanut  Ingredients,  shall  consist 
of  the  term  "peanut  spread"  sind  a  state- 
ment of  the  percentage  by  weight  of 
peanuts  in  the  product  in  the  manner  set 
forth  In  S  102.1(b). 

(b)  A  spreadable  peanut  product  that 
Is  nutritionally  inferior  to  peanut  butter 
shall  be  labeled  sis  an  imitation  of  peanut 
butter  pursuant  to  i  1.8(e)  of  this  chap- 
ter. For  purposes  of  I  1.8(eH2)  of  this 
chapter,  a  spreadable  peanut  product 
shall  be  considered  nutritionally  equiv- 
alent to  peanut  butter  if  it  meets  all  of 
the  following  conditions: 

(1)  Protein.  (1)  The  protein  content 
of  the  product  is  at  least  21.5  percent 
by  weight  of  the  finished  product,  and 
the  overall  biological  quality  of  the  pro- 
tein contained  in  the  product  is  at  least 
88  percent  that  of  casein ;  or 

(ii)  The  protein  content  of  the  prod- 
uct is  at  least  14.9  percent  by  weight  of 
tbe  flni^ed  product,  and  the  overall  bio- 
logical quality  of  the  protein  contained 
in  the  product  Is  equal  to  or  greater  than 
that  of  casein. 

(2)  Other  nutrieilts.  The  product  con- 
tains the  following  levels  of  nutrients  per 
100  grams  of  product: 

J  Amount 
mUltgranu) 
15.3 


Nutrient: 

Niacin 

Vitamin  B,. 

Folic  acid 

Irgci  

Zlno 

Magneetum 
CSopper 


0.33 

. 0.08 

2.0 

_—  2.9 

173.0 

. 0.« 

(c)  Compliance  with  tiie  requirements 
of  paragraph  (b>  of  this  section  shall  be 
determined  by  methods  described  in  the 
following  references: 

(1)  Protein  quantity:  "OfOclal  Meth- 
ods of  Analysis  of  the  Association  of  Of- 
fkrlal  Analytical  Cllhemists,"  12th  ed., 
1976  (AOAC)  ,•  section  27.007. 

(2)  Bl<dogical  quality  of  protein: 
AOAC,'  sections  43.183-43.181. 

(3)  Niacin:  AOAC,'  secUpps  43.044- 
43.046.  I 

(4)  Vitamin  B.:  AOAQ,^  sections 
43.159-43.164. 

(5)  Folic  acid:  TJ3.  Department  of 
Agricultiure  Handbook  No.  39,  modified 
by  use  of  ascorbate  buffer  as  described 
by  Ford  and  Scott,  Journal  of  Dairy  Re- 
search. 58:85-90,  1968.' 

(«>  Iron:  AOAC,'  seotloas  43.188- 
43.190. 

(7)  Zinc:  AOAC,'  sectioas  25.143- 
25.147. 

(8)  Copper:  AOAC,'  sections  25.035- 
25.040. 

(9)  Magnesium:  AOAC,^  sections 
2.09e-2.099. 

Interested  persons  may,  on  or  before 
January  2,  1975,  submit  to  the  Hearing 


*  Copies  may  be  obtained  from :  Association 
of  Offlclal  Analytical  Chemists,  P.O.  Box  640, 
Benjamin  Franklla  Stattwi,  WatOilogtoa,  D.O. 
20044. 

*  Copies  may  be  obtained  from:  National 
Center  for  Nutrient  Analysis  (B7F-294),  Di- 
vision of  Nutrition.  Bureau  •!  Poods.  Pood 
and  Drug  Administration,  200  C  St.  SVT.. 
Washington,  D.C.  20S04. 


CHeiic,  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane,  RockvUle, 
MD  20852,  written  comments  (prefer- 
ably in  qutntuplicate  and  Identified  with 
the  Hearing  CHerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment) regarding  this  pr(HX>sal.  Received 
comments  may  be  seen  in  the  above  office 
during  worUng  hours.  Monday  through 
Friday. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  effects  of  this  proposed 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  No.  11821. 

Dated:  October  27,  1975. 

^      Sbkbwik  Gardnxr, 
Acting  Commissioner 
of  Food  and  Drugs. 

(PR  Doc. 76-39439  PDad  10-31-76:8:46  am] 


Social  Security  Administration 
[20  CFR  Part  405] 

(Beg.  No.  6] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Health  Maintenance  Organizations  Contract 
Appeal  Procedures  Jnder  TiUe  XVIII 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendments  to  the  regu- 
lations set  forth  in  tentative  form  are 
proposed  by  the  Ccrnxmlssloner  of  Social 
Security,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. The  proposed  regulations  set  forth 
the  procedures  to  t>e  followed  by  health 
maintenance  organizations  (HMO's)  in 
appealing  termination  notices  from  the 
Secretary,  or  notices  that  the  Secretary 
will  not  renew  the  HMO's  contract 
under  Medicare.  Additionally,  the  pro- 
posed regulations  set  forth  the  appeal 
procedures  for  an  organization  dissatis- 
fied with  the  Secretary's  determination 
that  it  is  ineligible  to  enter  into  a  con- 
tract as  an  HMO  in  the  Medicare  pro- 
gram. 

Section  1876(1)  (4)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395mm(n(4)). 
which  was  added  to  titie  XVin  by  sec- 
tion 226  of  Pub.  L.  92-603  provides  that 
the  Secretary  may  terminate  his  con- 
tract with  an  HMO  at  any  time,  after 
giving  reasonable  notice  and  opportun- 
ity for  hearing,  if  the  Secretary  finds 
that  the  HMO  has  failed  substantially 
to  carry,  out  the  contract,  is  carrying 
out  the  contract  in  a  manner  incon- 
sistent with  tile  efficient  and  effective 
administration  ot  this  section,  or  no 
longer  substantially  meets  the  aiH>llcable 
conditions  necessary  to  qualify  as  an 
HMO  within  the  meaning  of  section 
1876  of  the  Social  Security  Act 

T^ese  proposed  regulations,  which  im- 
plement section  1876  of  the  Act,  comply 
with  the  aforesaid  requirements.  In 
swlditicMi.  even  though  not  required  by 
the  Act.  the  Secretary  will  afford  hear- 
ing rights  In  two  other  situations.  One 
Involves  the  situation  in  which  the  Sec- 
retary determines  that  an  organization 
is  not  eligible  to  enter  into  a  contract 
under  which  It  would  qualify  for  par- 


ticipation as  an  HMO  in  the  Medicare 
program.  The  other  is  a  ocue  where  the 
Secretary  refuses  to  renew  a  contract 
with  an  HMO — such  contracts  are  term 
agreements  renewable  automatically  In 
the  absence  of  notice  by  either  party  of 
intention  not  to  renew.  Tlie  aiipeal 
rights  In  such  a  case  win  extend  to  sltu- 
aticois  only  where  the  Secretary's  reason 
for  nonrenewal  is  a  reason  which  would 
have  sufficed  to  terminate  the  contrsKit. 
Thus,  the  HMO's  right  to  a  hearing 
would  not  be  diminished  where  the  Sec- 
retary felt  It  was  more  advisable  not  to 
renew,  rather  than  to  terminate  for 
cause. 

In  termination  or  nonrenewal  cases, 
the  HMO  will  be  given  notice  of  such 
action  at  least  90  calendar  days  before 
the  effective  date  of  the  Secretary's  de- 
termination €Uid  win  have  until  such  ef- 
fective date  to  file  a  request  for  a  hear- 
ing. In  the  case  of  a  termination,  the 
filing  of  such  request  will  postpone  the 
effective  date  of  the  determination  until 
the  hearing  ofDcer  renders  a  decision.  In 
a  nonrenewal  case,  the  Secretary  will 
have  the  power  to  extend  the  contract 
where  he  Is  satisfied  that  such  extension 
Is  consistent  with  the  purposes  of  sec- 
tion 1876  of  the  Act. 

The  HMO's  right  to  a  hearing  will  flow 
dlrectiy  from  the  initial  determination 
of  the  SecretsuT  to  terminate  or  to  not 
renew.  The  step  of  reconsideration  usu- 
ally utilized  In  such  a  process  Is  elimi- 
nated In  order  to  expedite  action.  In  this 
regard  the  regulations  follow  similar 
regulations  in  Subpart  O.  Regulations 
No.  5.  dealing  with  the  termination  of 
a  provider's  participation  in  this  pro- 
gram. 

The  hearing  will  be  conducted  by  a 
hearing  officer  appointed  by  the  Secre- 
tary. Because  of  the  absence  of  specific 
authorization  In  the  Act.  no  provision  is 
made  for  judicial  review. 

Like  policies  and  procedures  will  apply 
to  a  determination  of  the  Secretary  that 
an  organization  is  not  eligible  to  partici- 
pate in  the  program  as  an  HMO,  except 
that  the  organization  wfll  be  required  to 
go  through  reconsideration  before  it  has 
a  right  to  a  hearing.  Since  the  organi- 
zation is  not  participating  In  the  Medi- 
care program,  the  need  for  expedited  ac- 
tion is  not  as  great  as  in  the  case  of  ter- 
mination or  nonrenewal  of  a  contract. 
Reconsideration  will  afford  the  Secretary 
an  opportunity  to  review  his  decision 
and,  to  the  extent  that  he  reverses  the 
initial  determination,  the  organization 
will  be  spared  the  expense  and  time  of  a 
hearing.  Again,  this  is  the  process  fol- 
lowed in  Subpart  O,  Regulations  No.  5. 
where  the  Secretary  finds  an  institution 
or  facility  Ineligible  to  participate  as  a 
provider  of  services  under  the  Medicare 
program.  Here.  too.  since  there  is  no  stat- 
utory provision  for  judicial  review  of  a 
determination  that  an  organization  does 
not  qualify  as  an  HMO,  these  regulations 
make  no  provision  for  judicial  review. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulations,  consideration  win  be 
given  to  any  data,  views,  or  argionents 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  Commis- 
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tloner  of  Social  Security,  Department  of 
Health.  EducaUon.  and  Welfare,  P.O. 
Box  1585.  Baltimore.  Maryland  21203,  on 
•r  before  December  3. 1975. 

Copies  of  all  comments  received  to  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion. Office  of  Information.  Social  Secu- 
rity Administration,  Department  of 
Health.  Education,  and  Welfare.  North 
Building,  Room  4146.  330  Independence 
Avenue,  S.W..  Washington,  D.C.  20201. 

The  proposed  regulations  are  to  be 
issued  imder  the  authority  contained  in 
sections  1102, 1871,  and  1876  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended, 
79  Stat.  331.  and  86  Stat.  1396;  42  UJ3.C. 
1302.  1395hh,  and  1395mm. 

(Catalog  of  Federal  Domestic  Asststance  Pro- 
grams No.  13.800.  Health  Inaurance  for  ttM 
Aged  and  Disabled — Hospital  InBuranoe;  No. 
13.801.  Health  Inaxiranoe  for  the  Aged  and 
Disabled — Supplementary  Medical  Insur- 
ance.) 

It  Is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  this  proposed 
fegulatlon  have  been  carefully  evaluated 
tD  accordance  with  OMB  Circular  A-107. 

Dated:  September  16.  1975. 


89C* 

406.3067 

405.3088 

406.2080 

406.3000 

406.2001 


406.3002 
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Hearing  dedslon  and  notice. 

Sffect  of  bearing  decision. 

Appointment  of  representative. 

Authority  of  representative. 

Reopening  of  Initial  or  reconsid- 
ered determination  and  decision 
of  a  bearing  oOlcer. 

Kotloe  of  reopening  and  revision. 


B.  Carowell. 
Social  Securitv. 


J. 
Commissioner  of 

Approved:  October  22.  1975. 

David  Mathtws, 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  405  of  Chapter  m  of  Title  20  of 
Ibe  code  of  Federal  Regulations,  as 
•mended,  is  further  amended  as  set  fortli 
iDelow: 

1.  The  table  of  sections  for  Subpart  T 
Is  amoided  by  adding  the  following 
Bumbers  and  headings: 


8ec. 

40e,2066 


405 .30M 
406.206T 
406J06S 

406.2000 

405.3070 


400.3071 

405.2072 

405.2073 

406>r74 
406.3076 
405.JK)70 

4065077 


405.2078 

4062079 
«)6Ji080 
4063081 
406J»n82 
406  3083 
406 .20M 
«05.30a» 
400.3086 


Healtk  malateaanee  organlaatloos 
contract  a^eals;  detenBlii*ttona 
and  appeals  proceditres. 
Initial  deVerminatioBS. 
Notlee  of  txdtlal  detenmliuktlon. 
Street  of  Initial  determlnaUon. 
Administrative  actions  which  are 

not  Initial  de1«nnlnations. 
Reconsideration:  right  to  reconsid- 
eration; time  and  place  of  filing 
request  for  reconsideration. 
Proper  party  for  filing  request  tor 

reconsideration. 
Extension  of  time  to  request  re- 

conslderaitlon. 
Withdrawal  of  request  for  recon- 
sideration. 
Reconsidered  determination. 
Submission  of  evldenoe. 
Notice  and  effect  of  reconsidered 

detennlnatlon. 
Hearing;    right   to   hearing;    tUM 
and  manner  of  filing  request  for 
hearing. 
Poetponement  of  effective  d»t«  o* 
Initial  determination. 
Parties  to  the  hearing. 
Hearing  officer. 

DlaquallflcaUon  of  hearing  otBcer.. 
Location  of  hearing. 
Notice  of  hearing. 
Conduct  of  hearing. 
Record  of  hearing. 
Authority  <rf  hearing  oOcer. 


2.  Subpart  T  is  amended  by  adding 
$§405.2065-405.2092  reading  as  follows: 

S  405Ji065  Health  maintenance  orgnti- 
satJons  contract  appeals;  determina- 
tkns  a«(l  appeals  prucednres. 

(a)  "nie  provisions  contained  In  this 
section  and  SS  405.206&-405.2092  shall 
govern  the  procedures  for  makiag  and 
reviewing  determinations  with  respect  to 
whether: 

(1)  An  organization  is  eligible  to  enter 
into  a  contract  with  the  Secretary  under 
which  such  organization  would  qualify 
for  participation  as  a  health  mainte- 
nance organization  (hereinafter  re- 
ferred to  as  an  "HMO")  within  the 
meaning  of  section  1876  of  the  Social  Se- 
curity Act,  and 

(2)  The  Secretaiys  agreement  with 
the  HMO  should  be  terminated  for 
cause,  pursuant  to  section  1876  of  such 
Act,  and 

(3)  The  Secretary's  agreement  with 
the  HMO  should  not  be  renewed. 

Cb)  Any  (H-ganization  dissatisfied  with 
an  initial  determination  that  it  Is  in- 
eligible to  enter  into  a  contract  with  the 
Secretary  as  an  HMO  under  section  1876 
of  the  Social  Security  Act  may  request 
a  reconsideration  of  that  determination 
(sec  i  405.2070)  and.  if  dissatisfied  with 
the  reconsidered  determination,  may  re- 
quest a  bearing.  An  organization  which 
has  a  contract  with  the  Secretary  to 
ptkTtlctpate  as  an  HMO  Is  entitled  to  a 
bearing  If  It  U  dissatisfied  with  the  Sec- 
retary's Initial  determination  to  termi- 
nate    the     contract     as     speciflod     In 
i  406  JOM.  In  addition,  any  such  organi- 
sation is,  mider  certain  circumstances, 
also  entitled  to  a  hearing  if  it  Is  dissatis- 
fied with  the  Secretary's  initial  determi- 
nation not  to  renew  the  contract  Csee 
i  405.2066(c)). 

(c)  To  be  a  participating  HMO,  dUgl- 
ble  for  payment,  an  HMO  must  be  in 
compliance  with  title  VI  of  the  Civil 
Rights  Act  of  1964  and  must  enter  Into 
a  contract  with  the  Secretary  under 
S  405.2030.  The  provisions  of  this  Sub- 
part T  do  not  govern  In  any  respect  the 
adjudication  of  Issues  related  to  the 
compliance  of  an  HMO  with  title  VI  of 
the  Ctva  Rights  Act  of  1964.  or  the  imple- 
menting regulation  (45  CPR  Part  80) 
promulgated  by  the  Secretary  of  Health, 
Education,  and  Welfare. 


(1)  Has  failed  substantially  to  carry  ; 
oat  the  terms  of  the  contract  entered  Into 
pursuant  to  i  405.2030.  or 

(2)  Is  carrying  out  the  cdntraet  In  * 
manner  which  is  lnc<mBlBtent  with  the 
efllclent  and  effective  administration  of 
section  1876  of  the  Social  Security  Act,  or 

(3)  No  longer  meets  the  applicable 
conditions  necessary  to  qualify  as  an 
HMO  under  section  1876  of  Mich  Act 
(t  405.2030) : 

(c )  The  nonrenewal  of  a  contract  with 
an  HMO.  but  only  if  such  nonrenewal  is 
for  a  reason  stated  in  paragratdi  (b)  (1), 
(2) .  or  (3)  of  this  section. 

§  405.2067     Notice  of  inhial  delcrmina« 
tion. 

(a)  Written  notice  of  an  Initial  deter- 
mination specified  in  S  405.2066(a)  shall 
be  mailed  to  the  organization  filing  the 
request  for  such  determination  and 
specifically  advise  the  organization: 

(1)  As  to  whether  it  Is  eligible  for 
participation  as  an  HMO  In  the  health 
Insurance  program;  and 

(2)  If  not  so  eligible,  the  reaaons  why 
the  organization  Is  ineligible  to 
participate  In  the  program. 

(b)  Written  notice  of  an  initial  deter- 
mination specified  in  I  40S.206<(b)  shall 
be  mailed  to  the  HMO  at  least  90 
calendar  days  before  the  effective  date 
of  such  determination. 

(c)  Written  notice  of  an  Initial  deter- 
mination specified  in  !  405.2066(c)  shall 
be  msdled  to  the  HMO  at  least  90  calen- 
dar days  before  the  end  of  the  contract 
period. 

§  405.2068     EJTwt  of  faiitMl  dclcmuna. 


Initial  determinations. 

an  Initial 


§405.2066 

The  Secretary  shall  make 
determination  with  respect  to: 

(a)  Whether  an  organization  which 
has  applied  to  enter  into  a  contract  with 
the  Secretary  under  section  1876  of  the 
Social  Security  Act  ({  405.2030)  is  eligible 
to  enter  into  such  a  contract; 

(b)  The  termination  of  a  contiwct 
with  an  HMO  because  the  HMO: 


The  Initial  determination  shall  be  final 
and  binding  i^xm  the  parties  to  the 
determination  unlefls  H  to  reconsidered 
in  accordance  with  1 405.2014  (In  the 
ease  (rf  a  determination  described  in 
S  406.20e7(a) )  or  verlMd  to  accordaac* 
with  i  405.2091,  or  a  requcai  for  bearing 
is  filed  (to  the  case  of  a  dcterastofatlon 
described  to  |  405.2066  (b)  or  (e) ) . 

S  40S.J069     Admbiialnrtivc  mttimm  which 
are  not  initial  determinations. 

Administrative  actions  which  shall  not 
be  considered  Initial  determinations  un- 
der any  provision  of  the  regulatkms  to 
this  subpart  Include,  but  shall  not  be 
limited  to,  the  following: 

(a)  The  refusal  of  the  Secretary  to 
renew  a  contract  with  an  HMO  where 
the  reasons  for  such  refusal  are^  not 
among  the  causes  specified  In  paragraph 
(b)(1).  (2).  or  (3)  of  1405.2066  (e.g.,  a 
refusal  to  renew  because  the  HMO  no 
longer  complies  with  title  VI  of  the  CTlvU 
Rights  Act  of  1964) . 

(b)  The  finding  by  the  Secretary  that 
an  HMO  Is  not  eligible  to  enter  toto  a 
lisk-shartag  contract  as  specified  to  sec- 
tion 1876(1)  (2)  (A)  of  the  Social  Security 
Act. 

§  405.2070  Feeonrideratiofi ;  rlf^  to  re- 
consideration;  tinse  and  place  of  fil- 
ing reqnast  for  recoiMlderation. 

Any  organlzatkm  which  is  dissatisfied 
with  an  initial  determination  (S  405.2066 
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(a))  that  It  is  toellglble  to  enter  toto 
a  contract  with  the  Secretary  under  sec- 
tion 1876  of  the  Social  Security  Act 
(S  405.2030)  may  request  the  Secretary 
to  reconsider  such  determination.  The 
E(ecret£iry  sliall  reconsider  an  initial  de- 
termination If  a  written  request  tor 
reconsideration  Is  filed  by  the  organiza- 
tion withto  60  calendar  dajn  after  the 
date  of  mailing  of  the  notice  of  initial 
determination  (J  405.2067).  or  later  if 
the  time  for  fiUng  is  extended  (S  405.- 
2072) .  The  request  for  reconsideration  is 
to  be  filed  with  the  Office  of  the  Secre- 
tary or  with  an  employee  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
authorized  to  accept  such  requests  at  a 
place  other  than  such  office. 

(405.^71      Proper  party   Urn  filing  rs- 
fori 


Only  an  authorized  ofllctal  oif  the  orga- 
nization which  was  a  party  to  an  toltlal 
determination  may  file  the  request  for 
reconsideration  of  such  determination 
(!408.2(n0). 

$405.2072 


J], 


If  a  party  to  an  Initial  determination 
desires  to  file  a  request  for  reconsidera- 
tion after  the  ttane  for  filing  has  passed 
(|  405.2070) ,  such  party  may  file  a  peti- 
tion with  the  Secretary  for  an  extension 
of  the  time.  The  petition  shall  be  to  writ- 
ing and  shall  state  the  reasons  why  the 
request  tor  reconsideration  was  not  filed 
withto  the  required  time.  For  good  cause 
shown,  the  Secretary  may  extend  the 
tfane  tor  filing  a  reque^  ,tor  nam- 
sideratloa. 

§  405.2073     Witbdniwal 
reconsideration. 


ir 


of   seqacst   for 


A  request  for  recooslderatlbn  may  be 

withdrawn  at  any  time  prior  to  the  mail- 
ing of  notice  of  the  reconsidered .  deter- 
minatioa  (see  i  405.2078)  if  a  written 
request  for  withdrawal  Is  filed  with  the 
Secretary  by  the  organlzaitlon  which 
filed  the  request  for  reconsldvatlon  and 
If  the  Secretary  approves  the  request 
for  wlthdrawaL 

S  405.2074     Beoonsidered  determination. 

When  a  request  for  reconsideration 
has  been  filed  ({405.2070).  the  Secre- 
tary shall  reconsider  the  initial  deter- 
mination to  question  and  the  findings 
on  which  the  toltlal  determination  is 
based.  The  Secretary  shall  make  a  re- 
considered determination,  affirmtog  or 
reversing  the  initial  determination 
(§405.2066). 

§  405.2075     Submission  of  evidence. 

The  Secretary  shall  accept  to  evidence 
any  documents  or  written  statements 
which  are  relevant  and  material  to  the 
matters  at  issue  and  which  are  submitted 
within  a  reasonable  time  after  the  fil- 
ing of  a  request  for  reconsideration.  The 
reconsidered  determlnatlcMi  shall  be 
based  on  the  evidence  considered  in  mak- 
ing the  initial  determination  and  what- 
ever other  written  evidence  may  be 
submitted  prior  to  the  Umc  of  the  re- 
consldared  determination,   taking   toto 
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acoount  facts  r^attns  to  tlie  statoa  of  the 
organlntten  iiiilwupifiit   to  the  toHM 

determination. 

9  495.2076  Ffocfee  and  effect  of  reeonsid* 
cred  deCcnmnatfon. 

(a)  Notice  of  reconsidered  determina- 
tion. Written  netice  9t  t)»e  reooosMered 
determination  (S  406.2074) : 

(1>  Shatt  be  mailed  to  the  orgazdxa- 
tion  concerned; 

(2)  Shall  contain  flndlnga  with  re- 
spect to  whether  the  organization  is  eli- 
gible to  enter  toto  a  contract  with  the 
Secretary  imder  section  1876  of  the 
Social  Security  Act  (§  405.2030) ; 

(3)  Shall  contato  a  statement  of  the 
reasons  for  the  determination:  and 

(4)  Where  the  initial  determination  is 
affirmed,  shall  Inform  the  organization  of 
its  rti^t  to  a  hearing  ({  405.2077)  if  it  is 
dissatisfied  with  the  reconsidered  deter- 
mination. 

(b)  Effect  of  reconsidered  determina- 
tion. The  reconsidered  determination 
shall  b«  final  and  binding  upon  the 
parties  to  the  detennlnatlon  unless  it  t» 
revised  to  aooordaace  with  f  405.2091,  <«- 
a  hearing  is  requested  to  accordance  with 
|406.207r 

S  405.2077  Hearing;  right  to  hearing; 
time  and  manner  of  filing  request  for 
hearing. 

(a)  Rioht  to  hearing.  An  organization 
irtiich  has  been  determined  to  a  recon- 
sidered determination  to  be  not  eligible 
to  enter  toto  a  contract  with  tlie  Secre- 
tary under  section  1676  of  the  Social 
Security  Act  ((405.2030).  shall  be  en- 
titled to  a  hearing  with  resi>ect  to  such 
determination.  Likewise,  an  HMO  whose 
contract  with  the  Secretary  has  been  ter- 
minated or  has  not  been  renewed  as  a  re- 
sult of  an  tolttal  determination  of  the 
Secretary  as  provided  to  {  405.2066(b)  or 
(c)  shall  be  entitled  to  a  hei.ring  with 
respect  to  that  initial  detenr.toatlon. 

(b)  rtete  and  manner  of  flUng  request 
for  hearing  specified  in  paragraph  (a) 
of  this  section.  The  request  for  a  hearing 
specified  to  paragraph  (a)  of  this  section 
shsJl  be  to  writtog  and  filed  by  an  au- 
thorized official  of  the  organization  or 
HMO,  as  the  case  may  be,  which  was  the 
party  to  the  reconsidered  determination 
(to  the  case  of  a  determination  under 
I  406.206e(a> )  or  the  initial  determina- 
tion (to  the  case  of  a  determinatloo 
under  i  40S.2066(b)  or  (c) ) .  The  request 
for  a  hearing  is  to  be  filed  with  the  Office 
of  the  Secretary  or  at  an  office  of  the 
Social  Security  Administration. 

(c)  Time  and  .nanner  of  filing  request 
for  hearing  toith  respect  to  certain  re- 
considered or  revised  determinations.  A 
request  for  a  hearing  with  respect  to  a 
reconsidered  or  revised  determination 
provided  for  to  }  405.2074  and  §  405.2091, 
must  be  filed  withto  30  calendar  days 
after  the  date  on  which  written  notice 
ot  a  reconsidered  determination  or  a  re- 
vised determination,  as  the  case  may  be, 
has  been  mailed  to  the  organization 
which  is  the  party  to  such  determtoa- 
tlon.  In  the  case  of  an  toltlal  determtoa- 
tl(Hi  provided  for  to  (  405.2066(b)  or  <c) , 
the  request  for  a  hearing  must  be  filed 


51067 

prior  to  the  date  such  determlnatloB 
becomes  effective. 

(d)  Exception  to  timt  of  fUtn§  regueat 
for  heitrine.  Fot  good  eanse  shown,  the 
ao-dior  period  lefeiied  to  to  paragriill 
le>  fltf  thla  seetlm  may  bK  catended. 

8  405.2078     Postponement    of    effectiTS 
dale  of  initial  determination. 

Where  a  request  for  a  haartng  with 
respect  to  a  determination  provided  for 
to  §  405.2066(b)  or  (c)  is  timely  filed: 

(a)  the  effective  date  of  the  Initial  de- 
termtoatlon  to  terminate  a  contract  with 
the  HMO  shall  be  postposied  unta  a  ded^ 
sion  is  rendered  by  the  hearing  olBeer; 

(b)  the  contract  with  the  HMO  mar 
be  extended  at  the  end  o<  a  contract 
period,  to  the  case  of  an  toltlal  deter>- 
mination  not  to  renew  the  contract,  but 
only  if  prior  to  the  end  of  the  contract 
period  the  Seerctary  finds  that  a  renewal 
of  the  contract  will  be  conatotent  with 
the  purposes  of  section  1876  of  the  So- 
cial Security  Act.  (Where  such  a  finding 
is  made,  tlie  contract  shall  be  extended 
for  such  poiod  as  the  Secretary  and 
HlfO  shall  mutually  agree.) 

S  405J!079     Parties  to  the  bearing. 

The  partydes)  to  the  hearing  on  an 
appeal  filed  purstutnt  to  i  405.2077  siiall 
be: 

(a)  Ihe  organization  which  was  a 
party  to  the  reconsidered  determination 
(see  I  405.2070)  or  the  HMO  which  was 
a  party  to  the  initial  determination  (to 
the  case  of  such  a  determination  speci- 
fied to  I  405.2066(b)  or  (c) ) ; 

(b)  At  the  dlacretlan  of  the  bearing 
officer,  any  totovsted  partydes)  who 
makes  a  showing  that  his  (their)  rights 
may  be  prejudiced  by  the  decision  to  be 
rendered  at  the  hearing:  and 

(c)  The  Bureau  of  Health  Insurance 
representing  the  Secretary. 

§  405.2080     Hearing  oflScer. 

Any  hearing  provided  for  to  (  405.2077 
shall  be  conducted  by  a  hearing  officer 
designated  by  the  Secretary. 

§  405.2081     ZHsqaaltfication   of   hearing 
officer. 

A  hearing  officer  shall  not  conduct  a 
hearing  to  any  case  to  which  he  is  prej- 
udiced or  partial  with  respect  to  any 
party,  or  if  he  has  an  toterest  to  the 
matter  before  him.  Notice  of  any  objec- 
tion with  respect  to  the  hearing  officer 
who  will  conduct  th^  heartog  shall  be 
made  by  the  objecttog  party  at  his  ear- 
liest OMK>rtunity.  The  heartog  officer 
shall  consider  such  objection  and  shall. 
at  his  discretion,  withdraw.  If  the  hear- 
ing officer  withdraws,  the  Secretary 
shall  designate  another  hearing  officer  to 
conduct  the  hearing.  If  the  hearing  offi- 
cer does  not  withdraw,  tlie  objecting 
party  may  present  his  objections  to  the 
Secretary  at  any  time  prior  to  the  issu- 
ance of  a  decision,  lie  Secretary  shall 
review  the  request  and  take  appropriate 
action. 

§  405.2082     Location  •£  bewring. 

(a)  Time  and  place.  The  heartog  offi- 
cer shall  fix  a  time  and  place  for  the 
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beaiiag  reasonably  convenient  to  the 
requesting  party  and  not  Inconsistent 
with  the  public  Interest. 

<b)  Adjournment  or  postponemenL 
Ttie  hearing  officer  may.  for  a  good  and 
sufficient  reason,  fix  a  new  time  and/or 
place  for  the  hearing;  he  may  change  the 
time  and  place  for  the  hearing  or  ad- 
journ the  hearing  on  his  own  motion 
upon  reasonable  notification  to  the 
parties. 

g  405^083     Notice  of  hearing. 

The  notice  of  hearing  shall  Include 
notice  of  the  time  and  place  of  the  hear- 
ing; information  as  to  the  specific  Issues 
to  be  determined:  and  the  matters  on 
which  findings  shall  be  made  and  con- 
clusions shall  be  reached.  The  notice 
shall  also  contain  suffilcent  Information 
about  the  hearing  procedure  (Including 
the  party's  right  to  representation)  for 
effective  preparation  for  the  hearing. 

§  405.2084     Conduct  of  hearing. 

(a)  General.  Hearings  shall  be  open 
to  the  parties  and  to  such  other  persons 
as  the  hearing  officer  deems  necessary 
and  proper  for  the  orderly  and  efficient 
conduct  of  the  hearing.  The  hearing  of- 
ficer shall  inquire  fully  Into  the  matters 
at  Issue  and  shall  accept  in  evidence  the 
testimony  of  witnesses  and  any  docu- 
ments which  are  relevant  and  material  to 
such  matters.  "Hie  parties  shall  be  pro- 
vided an  opportunity  to  enter  any  objec- 
tion to  the  Inclusion  of  any  document. 
The  order  in  which  evidence  and  allega- 
ttons  shall  be  presented  and  the  proce- 
dore  at  the  hearing,  except  as  this  sub- 
part otherwise  expressly  provides,  shall 
be  at  the  discretion  of  the  hearing  officer 
a&d  of  auch  nature  as  to  afford  the  par- 
ties a  proper  hearing. 

(b)  Evidence.  Evidence  may  be  ac- 
cepted at  the  hearing  even  though  inad- 
missible nnder  rules  of  evidence  api^- 
cable  to  court  procedures.  The  hearing 
officer  shall  rule  on  the  admissibility  of 
evidence. 

(c)  Witnesses.  The  hearing  officer  may 
examine  the  witnesses  and  shall  idlow 
the  parties  or  their  representatives  to  do 
so.  Parties  to  the  proceedings  may  also 
cross-examine  witnesses. 

§  405.2085     Record  of  hearing. 

A  complete  record  of  the  proceedings 
at  the  hearing  shall  be  made  and  trsm- 
scrlbed  in  all  cases.  It  slmll  be  made 
available  to  the  provider  upon  request. 
The  record  shall  not  be  closed  until  a 
decision  (see  S  405.2087)  has  been  Issued. 

S  405.2086     Authority  of  hearing  officer. 

The  hearing  officer  in  exercising  his 
authority  must  comply  with  all  the 
provisions  of  title  XVm  of  the  Social 
Security  Act  and  regulations  issued 
thereunder  as  well  as  with  general  In- 
structions issued  by  the  Social  Security 
Administration  in  Implementing  such 
Act  and  regulations. 

§  405JM)87     Hearing  decision  and  notice. 

The  hearing  officer  shall  render  a  de- 
cision in  writing  based  on  the  evidence  in 
the  record.  In  such  decision  he  shall  cite 


applicable  law.  regulations,  and  Social 
Security  Administration  genoid  Instnie- 
tlons  as  weO  as  findings  on  all  the  mat- 
ters at  lasoe  In  the  hearing.  A  copy  of 
the  declskm  shall  be  provided  all  parties 
to  the  hearing. 

8  405.2088     Effect  of  hearing  deekkm. 

The  hearing  decision  provided  for  In 
i  405.2087  shall  be  final  and  binding  upon 
all  iMU-tles  to  the  hearing  unless  it  Is  re- 
opened and  revised  in  accordance  with 
§  405.2091. 

§  405.2089 
tiva. 


Appointment  of  reiuresenta- 


A  party  may  appoint  as  its  representa- 
tive at  the  proceedings  conducted  in  ac- 
cordance with  {  405.2084  any  individual 
except  an  individual  disqualified  or  sus- 
pended from  acting  as  a  representative 
in  proceedings  before  the  Secretary  or 
otherwise  prohibited  by  law. 

§  405.2090     Authority  of  representative. 

A  representative  appointed  by  a  party 
may  accept  or  give  on  behalf  of  the  party 
he  represents  any  request  or  notice  rela- 
tive to  any  proceeding  affecting  such 
party.  A  representative  shall  be  entitled 
to  present  evidence  and  allegations  as  to 
facts  and  law  in  any  such  proceeding  axKl 
to  obtain  Information  with  respect  to  a 
request  for  hearing  made  in  accordance 
with  {  405.2077  to  the  same  extent  as  the 
psuty  he  represents.  Notice  to  a  party  of 
any  action,  determination,  or  decision 
which  Is  sent  to  the  representative  of  the 
party  shall  have  the  same  force  and  ef- 
fect, as  if  it  had  been  sent  to  the  party 
rcpreeented. 

§  405.2091  Reopening  of  initi«]  or  re- 
coMsidered  determination  and  deci- 
sion of  a  bearing  officer. 

(a)  Initita  or  reconsidered  determina- 
tion. An  initial  or  reconsidered  determl- 
natloQ  which  is  unfavorable  to  one  or 
more  parties  to  such  determination  and 
Is  otherwise  final  (see  { 405.2068  and 
S  405.2076)  may  be  reopened  and  re- 
vised by  the  Secretary  upon  his  own  mo- 
tion within  one  year  of  the  date  of  the 
iKitice  of  determination. 

(b)  Decision  of  a  hearing  officer.  A  de- 
cision of  a  hearing  officer  which  Is  un- 
favorable to  one  or  more  of  the  parties  to 
the  hearing  identified  in  S  405.2079(a)  or 
(b)  and  is  otherwise  final  (see  S  405.2088) 
may  be  reopened  and  revised  by  the  hear- 
ing officer  upon  his  own  motion  within 
one  year  of  the  date  of  the  notice  of  the 
decisl(m. 

8  405.2092     Notice  of  reopening  and  re- 
vision. 

(a)  Notice.  When  any  determination 
or  decision  is  reopened  as  provided  in 
S  405.2091,  notice  of  such  reopening  shall 
be  mailed  to  the  parties  to  such  deter- 
mination or  decision  at  their  last  known 
addresses.  A  notice  of  revision,  following 
a  reopening  of  a  determination  or  a  de- 
cision, shall  be  mailed  to  the  parties  and 
shaU  state  the  basis  or  reasons  for  the 
revised  determination  or  revised  decision. 

(b)  Effect  of  revised  determination. 
The  revision  of  a  determination  shall  be 


binding  upon  the  parties  thereto  tmtou 
a  party  files  a  written  request  for  a  bear- 
ing with  respect  to  a  revised  determina- 
tion. 

(PB  Ooc.7»-89334  FU«<1 1»-«1-78:I:4S  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart71] 

[Airspace  Docket  No.  75-WK-29] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  ttiat 
would  alter  the  description  of  the  Heber, 
Arizona  transition  area. 

The  Heber.  Arizona  transltlcm  area  is 
presently  described  as  that  alrspcu:e  ex- 
tending upward  from  13.500  feet  MSL. 
Military  training  requirements  and  new 
recovery  procedures  to  be  accomplished 
within  this  area  require  descent  to  lower 
altitudes.  Additionally,  the  minor  re- 
alignment of  this  training  area  has 
necessitated  the  addition  of  a  small 
parcel  of  imoontrolled  airspace  to  encom- 
pass these  activities.  It  is,  therefore, 
necessary  to  lower  the  floor  of  the  transi- 
tion area  to  12.000  feet  MBL  and  to  ex- 
tend it  approximately  12  miles  westerly 
to  jNTO'ide  sufficient  controlled  airspace 
for  protection  of  the  training  aircraft. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  writtoi  data,  views,  or  arguiments  as 
tbey  may  deetre.  Communications  should 
be  submitted  In  trlpttcaU  to  ttie  Chief, 
Airspiuse  and  Frocednres  Bransh,  Fed- 
eral Aviation  Administration.  15000  Avia- 
tion Boulevard,  Lawndale.  CaUfomla 
9026L  All  communications  received  an 
or  before  December  3,  1975,  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  Is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  argmnents  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposaJ  con- 
tained in  this  notice  may  be  changed  tn 
the  light  of  comments  received. 

A  public  document  will  be  available 
for  examination  by  Interested  persons  in 
the  Office  of  the  Regional  Counsel.  Fed- 
eral Avlatl(Hi  Administration,  15000 
Aviation  Boulevard.  Lawndale,  Cali- 
fornia 90261. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  alrspcice  ac- 
tion. 

In  S  71.181  (40  FR  441)  the  description 
of  the  Heber,  Arizona  transition  area  is 
amended  to  read  as  follows: 

"mat  alrapae*  extending  upward  from  13,- 
000  feet  MSL  bounded  1^  a  line  beginning 
at       laUtude       34*3900"       H..       longltiul* 
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lll'Sa'OO"  W.  to  latttods  Mf«S'Oir*  K. 
icmgttud*     iii*a4'oe"     w.,     tm    latitatft 

a4*4»'M"  N..  kmgttuda  llO'SCOO"  W,  tlMBM 
south  vU  longltuda  110*30'00"  V.  to  tte 
nortli  tdge  of  VI  SON,  tbance  vest  and  aoutfc- 
west  via  tbe  nortb  and  nortHwMt  edges  of 
mon  to  tatttude  34*03*30"  N..  tongttttde 
111*08*00"  W.  to  IMRwda  S4*10'00''  K, 
kngltuda  Ul'SOtIO"  W.  to  lattta* 
84*10*00"  N..  Inngttnaa  lU'4arm"  W,  to 
point  ot  beginning.  i 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49 
U.S.a  1348(a)),  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calilorala  on 
October  24.   1975. 


.IL. 


RosntT  H.  8t^ 
ZXrecfor,  Western  Region. 

(FR  Doc.75-2g416  FUed  10-31-78;8:4fi  am] 

[49CFRPart572] 

[Docket  No.  73-8:  NotlciU] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Anthropomorphic  Test  Dummies;  Extension 
oif  Comment  Period 

The  Ford  Motor  Compcmy  has  peti- 
tioned the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  for  an 
extension  of  time  to  comment  on  the  No- 
tice of  Proposed  Rulemaking  on  Anthro- 
pomorphic Test  IXunmy  published  on 
August  8.  1975  (40  FR  33462,  Docket  No. 
73-8.  Notice  3) .  The  petition  Is  based  on 
the  fact  that  the  results  of  the  latest  re- 
search efforts  on  the  subject  of  anthro- 
pomorphic test  dummies  have  been  made 
publicly  available  only  recently.  The 
NHTSA  recognizes  tliat,  because  of  the 
complex  nature  of  the  issues,  detailed 
study  of  this  material  is  necessary  to 
produce  meaningful  comment.  Accord- 
ingly. Ford  Motor  Company's  petition  is 
granted. 

The  comment  closing  date  la  hereby 
changed  from  October  30  to  December  30, 
1975. 

(See.  109,  119,  Pub.  L.  89-663.  80  Stat.  718 
(18  UB.G.  1393,  1407):  delegaUoca  of  au- 
ttMXltj  at  49  CFB  1.51  and  49  CFK  601Ji) 

Issued  on  October  30,  1975. 

ROBUT  L.    CABStt. 

Associate  Administrmtor. 
Motor  Vehicle  Programs. 
[F&Doc.75-a962&PUed  10-30-7S;4:iepm] 


National  Highway  Traffic  Sctfety 
AdministntKMi     ^ 

f  49  CFF  Part  5711 

(Docket  No.  7S-3S;  Notloeltf 

yOTOR  VEHICU  SAFETY  STANDARDS 

Pectrical  9p»»m  Integi  jtyj  Comment 
PerroG  Extenoeo 

The  purpose  of  this  notice  Is  to  ex- 
tend the  period  for  submission  of  oom- 
■MDtB  on  Notice  1  of  the  advance  notice 
of  proposed  rulemaking  to  establish  a 
motor  vehlele  safety  standard  to  regu- 
late electrical  system  integrity.  (40  FR 
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40858:  ScptendBer  4,  1975).  Hottee  I  has 
a  eomment  closing  date  of  Movember  3, 
1078. 

In  ■nmpoimt  to  the  requests  of  Inter- 
eeted  persons,  the  eomment  period  for 
the  adTBDce  notice  of  proposed  rulemak- 
ing win  be  extended  to  February  16, 
1976.  This  win  faclBtate  adequate  com- 
mentary on  the  broad  and  complex  area 
of  vehlds  electrical  systems. 

In  light  of  the  above,  the  comment 
closing  date  for  Notice  1  of  the  advance 
notice  of  proposed  rulemaking.  Electri- 
cal System.  Integrity,  is  changed  to  Feb- 
ruary 16,  1976. 

(Sees.  103.  119,  Pub.  L.  89-663,  SO  Stat  718 
(IS  UB.C.  1393,  1407);  delegatlona  of  au- 
tboHty  at  40  C^FR  1.61  and  601.8) 

Issued  on  October  30,  1975. 

,  ROBKKr  L.  Caitbk, 

Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.78-29638  FUad  10-30-75;4: 16  pm] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart83] 

(Docket  No.  20663;  VQC  75-1192) 

NEW  CARGO  VESSELS  OF  1600  GROSS 
TONS  AND  UPWARDS 

Proposed  Exemption  From  Radiotelegraph 
and  Radio  Dtnection  Finding  Provisions 

In  the  matter  of  amendment  of  Part 
83  to  provide  an  exemption  to  newly  con- 
structed United  States  Cargo  vessels  of 
1600  gross  tons  and  upwards  from  the 
radiotelegraph  and  radio  direction  find- 
ing provisions  of  Title  m.  Part  II  of  the 
Communications  Act  of  1934,  as 
amended,  when  navigated  on  sea  trials, 
not  more  than  150  nautical  miles  from 
the  nearest  land. 

1.  United  States  cargo  vessels  of  1600 
gross  tons  and  upwards  are  required  by 
Section  351  of  the  Co<mnunlcations  Act 
of  1934,  as  amended,  to  be  equipped  with 
a  radiotelegraph  station  and  an  efficient 
radio  dlrectlMi  finding  apparatus  proi>- 
erly  adjusted  and  in  operating  condition. 
Newly  constructed  vessels  are  generally 
equipped  with  the  required  radio  instal- 
lations but  these  radios  are  not  necessary 
during  sea  trials  where  the  purpose  is 
final  testing  of  the  propulsion  system  of 
the  vessel,  the  maneuvering  capability 
and  functioning  of  other  equipment  on 
the  vessel. 

2.  Tlie  Commission's  staff  has  previ- 
ously granted  emergency  exemptions 
from  Title  m.  Part  n  of  the  Communi- 
cations Act  to  permit  the  vessel  to  be 
navigated  on  the  sea  trials  and  to  cali- 
brate the  radio  direction  finder  while  en- 
route.  The  proviso  has  been  to  have  a 
radiotelephone  Installation  adequate  for 
the  safety  of  the  vessel  during  these  short 
sea  trials  and  that  the  radio  direction 
finder  would  be  calibrated  with  a  radio- 
beacon  where  simultaneous  visual  and 
radio  bearings  could  be  taken  for  com- 
parison. Tliis  procedure  of  granting 
emergency  exemptions  has  been  unsatis- 
factory as  ^lenever  unforeseen  delays  In 
the  ^ipyard  or  othCT  reasons  require 
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changes  in  the  provisions  of  the  exemp- 
tkm. 

3.  In  order  to  avoid  any  unneceBsary 
admlnistatitlve  procedures  and  as  a  pub- 
lic ctmvenlence  in  rendering  It  nnneees- 
sary  tor  a  shipyard  to  file  formal  aiHutt- 
cations  for  exemptions,  it  would  be  de- 
sirable to  provide  a  general  exemptk>n  to 
vessels  during  sea  trials. 

4.  The  proposed  amendment  to  the 
rules  is  is^ied  pursuant  to  sections  4(1) 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended.  Pursuant  to  appli- 
cable procedures  set  forth  in  Section  1.415 
of  the  rules,  Interested  persons  may  file 
comments  on  or  before  December  3, 1975, 
and  reply  comments  on  or  before  Decem- 
ber 15.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  befwe  final  action  is 
taken  in  this  procedlng.  Ih  reaching  its 
decision,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  It,  In  addition  to  specific  comments 
invited  by  this  Notice. 

5.  In  accordance  with  the  provisions 
of  f  1.419  of  the  rules,  an  original  and 
11  copies  of  all  statements,  briefs,  or  com- 
ments filed  shall  be  furnished  the  Com- 
mission. Responses  will  be  available  for 
public  inspection  during  regular  buslnese 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  In  Wash- 
ington, D.C. 

Ad(«>ted:  October  21,  1975. 

Released:  October  24,  1975. 

FEDZSAX.  COKinTNXCATIOVS 

Couassioif. 
[seal]        VntczNT  J.  MmxiNS. 

Secretary. 

Part  83  of  Chapter  I,  Title  47.  Code 
of  Federal  Regulatkms.  Is  amended  as 
follows: 

1.  Section  83.803  Is  amended  by  add- 
ing new  paragraph  (c)  and  redesignat- 
ing presoit  paragraph  (c)  as  (d) .  to  read 
as  follows: 

§  83.803  General  exemption  orders  is- 
sued exempting  shipa  from  compnl- 
Borj  radio  proriakHM. 

•  •  •  •  • 

(c)  C^der,  granting  exemption  pur- 
suant to  Section  352(b)  (2)  of  the  Com- 
munications Act  of  1934,  as  amended,  to 
all  newly  constructed  U.S.  cargo  ships 
of  1600  gross  tons  and  upwards,  from 
the  provisions  of  TlUe  m.  Part  n  of  the 
Communications  Act  of  1934.  as 
amended,  when  navigated  on  sea  trials. 
not  more  than  150  nautical  miles  from 
the  nearest  land;  Provided,  That: 

(1)  the  vessel  Is  equipped  with  a  radio- 
telephone capable  of  operation  on  2182 
kHz  and  equipped  with  a  radiotelephone 
alarm  signal  generator.  The  vessel  may 
carry  an  additional  portable  radiotele- 
phone, located  In  the  wheelhouse, 
equipped  with  a  radiotelephone  alarm 
signal  generator  to  satisfy  the  radlotele- 
l^ione  alarm  signal  generator  require- 
ment; 

(2)  the  radio  direction  finding  appa- 
ratus is  calibrated  during  the  sea  trials; 

(3)  a  continuous  watch  is  maintained 
on  2182  kHz  during  the  sea  trials;  and 
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(4)  the  local  FCC,  Engineer  in  Charge 
is  advised  of  the  dates  and  routes  of  the 
sea  trials. 

(d)  These  exemptions  may  be  termi- 
nated at  any  time  without  hearing  if,  In 
the  Cwnmlssion's  discretion,  the  need  for 
such  action  arises. 

•  •  •  •  • 

|FR  Doc.75-29459  PUea  10-31-76;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240,  249  ] 

(Release  No.  34-11748] 

BROKER-DEALER  REPORTS 

Financiai  and  Operational  Reporting 

Proposal  to  adopt  the  FOCUS  Report, 
a  program  to  streamline  the  financial 
and  operational  reporting  of  brokers  and 
dealers,  including  amendments  to  Rule 
17ar-4  [17  CFR  240.17a^],  Rule  17a-» 
[17  CTR  340.17»-5]  and  related  Form  X- 
17a-5'  [17  CFR  249.617],  Rule  17a-ie 
[17  CFR  240.17a-10]  and  related  Form 
3I-17A-10'  [17  CFR  249.618],  Rule  17ar- 
11  [17  CFR  24«.17a-ll]  and  related  Form 
X-17A-11  [17  CFR  249.621],  and  Rule 
17a-20  [17  CFR  240.17a-20]  under  the 
Seeurities  Exchange  Act  of  1934  (File  No. 
87-ft»4). 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  proposed  adop- 
tion of  the  FOCUS  Report,  a  financial 
and  operational  combined  uniform  single 
report  imder  the  Securities  Exchange  Act 
of  1934.  The  FOCUS  Report  would  re- 
place the  information  presently  required 
by  Form  X-17A-5  [17  CFR  249.6171. 
Form  X-17A-10  [17  CFR  249.618] '  and 
Form  X-17A-11  [17  CFR  249.6211.  which 
are  the  Commission's  forms,  the  Joint 
Reg\alatory  Report,  Forms  'M"  and  "Q", 
the  income  and  expense  reports,  and 
various  other  financial  and  operational 
forms  and  reports  required  by  self -regu- 
latory organizations. 

The  Commission  also  announced  the 
proposed  amendment  of  Rule  17a-4  [17 
CFR  240.17ar-4],  Rule  17a-5  [17  CFR 
240.17a-51,Rulel7a-10  [17  CFR  240. 17a- 
10].  Rule  17a^ll  [17  CFR  240.17a^ll] 
and  Rule  17a-20  [17  CFR  240.17a-201  In 
order  to  further  Implement  the  adoption 
of  the  FOCUS  Report  and  a  streamlined 
system  of  financial  and  operational  re- 
porting for  brokers  and  dealers.  Rule 
17ar-4  [17  CFR  240.17a-4]  would  be 
amended  to  require  that  brokers  and 
dealers  maintain  certain  books  and  rec- 
ords required  for  the  preparation  of  the 
FOCUS  Report.  Rule  17a-4  [  17  CFR  240.- 
17a-4]  would  also  be  amended  to  require 
that  such  books  and  records  be  main- 
tained for  a  mlnlmimi  period  of  3  years. 
Rule  17a-5  [17  CFR  240.17a^5]  would  be 
amended  to  specify  the  preparation  and 
filing  requirements  of  the  FOCUS  Report 
including  Parts  I  and  n  of  Form  X-17A- 
5  [17  CFR  249.617]  and  the  annual  audit 
report.  Rule  17a-10  [17  CFR  240.17a-10] 
would  be  amended  to  shorten  the  time 


1  Torms  X-17A-6  and  X-17A-10  filed  as  part 
of  the  original  document. 

»POrm  X-17A-10  [17  CFR  249.618]  would 
rubstantiaUy  be  m  FOCUS  Report  format, 
witu  some  modifications. 
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period  within  which  Form  X-17A-10  [17 
CFR  249.618]  must  be  filed.  Form  X-17A-> 
10  [17  CFR  249.6181  would  be  subctan- 
tially  amended  to  conform  to  the  format 
of  the  FOCUS  Report  and  to  reduce  the 
amount  of  Income  and  expense  Informa- 
tion reqiilred.  This  reduced  Information 
would  be  effective  for  calendar  year  1975. 
Rule  17a-ll  [17  CFR  240.17a-ll]  would 
be  amended  to  require  a  broker  or  dealer 
subject  to  it  to  file  Part  U  of  Form  X- 
17A-5  [17  CFR  249.617]  plus  supple- 
mentary schedules  as  required,  In  place 
of  the  schedules  now  required.  In  addi- 
tion, those  events  which  would  require 
reporting  of  material  inadequacies  would 
be  revised,  and  the  filing  by  the  broker  or 
dealer  of  corrective  pJane  to  remedy  such 
inadequacies  would  be  required.  Rule 
17a-20  [17  CFR  240.17ar-20J  would  be 
amended  to  eliminate  the  monthly  re- 
porting by  any  broker  or  dealer  &nd  to 
eliminate  the  required  quarterly  filing  of  ~ 
Form  X-17A-20  [17  CFR  248.6361  for 
tbose  brewers  or  dealers  whose  revalues 
exceed  $500,000,  unless  a  minimum  of  26 
percent  of  said  revenue  is  derived  from 
brokerage  commission  transactions. 

Each  of  said  rules  would  aJeo  be 
amended  to  conform  to  Section  15(a)  (1) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended.  That  section  now  requires 
all  bn^ers  and  dealers,  whether  or  not 
they  are  members  of  a  national  securities 
exchange,  to  register  with  the  Commis- 
sion. Consequently  the  term  "member  of 
an  exchange"  would  be  deleted  from  the 
phrase  "member  of  an  exchange,  broker 
or  dealer,"  as  such  term  would  no  longer 
be  necessary. 

Due  to  the  implementation  of  amend- 
ed Rule  15c3-l  117  CFR  240.15c3-ll  on 
January  1,  1976,  the  financial  and  oper- 
ational reports,  and  the  surveillance  sys- 
tems of  tiie  Commission  and  the  self- 
regulatory  organizations  will  become  ob- 
solete as  of  that  date.  For  this  reason, 
the  Commission  is  amost  concerned  with 
expediting  the  adoption  of  the  FOCUS 
Report,  in  order  that  the  revised  re- 
porting system  may  be  implemented  con- 
currently with  Emiended  Rule  15c3-l  [17 
CFR  240.15C3-11. 

Introdwtion.  Section  17(a)(1)  of  the 
Securities  Exchange  Act,  as  amended, 
provides  that  the  Commission  shall  pre- 
scribe by  rule  the  records  to  be  kept  and 
the  reports  to  be  made  and  disseminated 
by  brokers  and  dealers.  Section  17(e)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  requires  every  broker  or  deal- 
er to  file  annually  with  the  Commission 
a  certified  balance  sheet  and  Income 
statement,  and  such  other  information 
concerning  its  financial  condition  as  the 
Commission  may  prescribe  by  rule,  and 
authorizes  the  Commission  to  prescribe 
the  form  and  content  of  such  financial 
statements,  and  accounting  standards 
used  in  their  preparation. 

The  creation  of  the  SEC  Advisory 
Committee  on  Broker-Dealer  Reports 
and  Registration  Requirements  was  an- 
nounced by  the  Commission  in  Septem- 
ber, 1972,  marking  the  beginning  of  a 
program  to  review  the  reporting  require- 
ments Imposed  on  broken  and  dealers 
by  rules  of  the  Commission  and  the  self- 
regulators.  In  December,  1972  the  Com- 


mittee submitted  its  recommendations  to 
the  Commission  in  the  Advisory  Com- 
mittee's Study  on  Broker-Dealer  Reports 
and  Registration  Requirements  ("Step- 
anek  Report").  The  Stepanek  Report 
concluded  that  there  then  existed  unnec- 
essary and  duplicative  reporting  require- 
ments which  were  uncoordinated  by  the 
various  regulating  entities. 

The  Commission  subsequently  estab- 
lished a  Staff  Task  Force  to  determine 
whether  the  recommendations  of  the 
Committee  could  be  implemented  and  tf 
so,  in  what  maimer.  The  Staff  Task 
Force  delivered  its  report  to  the  Com- 
mission substantlEdly  supporting  the 
conclusions  and  recommendations  of  the 
Stepanek  Report.  The  Commission  there- 
after formulated  a  program  (rf  Imple- 
mentation based  upon  the  recommenda- 
tions of  the  Btepanek  Report  as  sup- 
ported by  the  Staff  Task  Foree.  In  its 
"Annoimcement  of  a  Program  of  Imc^- 
mentation  Regarding  the  'SEC  Advteory 
Committee  Study  on  Broker-Dealer  Re- 
ports and  Registration  Requirements' 
•  •  •  "the  Commission: 

1.  Stated  its  Intention  to  develop  a  key 
regulatory  report*  and  sought  public 
comments  thereon;  and 

2.  Stated  its  intenUon  to  establish  a 
Report  Coordinating  Groop  under  the 
Federal  Advisory  Ctommlttee  Act  to  ad- 
vise the  Commission  on  the  consolidation 
and  reduction  of  reporting  requirements 
and  to  assist  the  Commission  In  the  de- 
velopment of  a  key  regulatory  repon.' 

In  May,  1974  the  Commission  an- 
nounced the  membership  of  the  Report 
Coordinating  Group  ("Group"),  a  fed- 
eral advisory  committee.*  At  its  first 
meeting  on  June  3,  1974,  the  Group  re- 
viewed the  Stepanek  Report  and  decided- 
to  give  the  highest  priority  to  developing 
recommendations  regarding  a  uniform 
financial  and  operational  report.* 

On  August  9,  1974  the  Commission  is- 
sued guidelines  for  a  uniform  financial 


'  The  key  regulatory  report  is  denominated 
the  FOCUS  Report  symbolizing  a  Financial 
and  Operational  Combined  Uniform  Single 
Keport. 

•These  two  items  are  only  part  of  a  com- 
plete program  described  in  Securities  Ex- 
change Act  Release  No.  10612,  January  24. 
1974,  39  FR  6204.  February  11,  1974. 

•The  Report  Coordinating  Group  was  es- 
tablished In  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act,  6 
VS.C.  AppendU  1,  86  Stat.  770  (1972). 

•The  Oroup  also  concentrated  its  efforts 
on  the  development  of  uniform  registration 
and  record  retention  forms.  Uniform  regis- 
tration forms  for  brokers  and  dealers  were 
adopted  by  the  Commission  on  May  16,  1976 
(Securities  Exchange  Act  Release  No.  11424, 
40  FR  30634,  July  22,  1976).  Subsequent  to 
the  submission  of  the  Report  Coordinating 
Group's  First  Annual  Report,  a  Trading 
Forms  Task  Force  has  deliberated  for  sev- 
eral months  and  has  recommended  the  elim- 
ination or  consolidation  of  the  104  trading 
forms  described  In  the  First  Annual  Report. 
The  Task  Force  now  proposes  44  simplified 
and  consolidated  forms  In  their  place. 

An  Asseaament  Forms  Task  Force  working 
during  the  same  period  has  made  additional 
proposals  for  the  further  simplification  of 
assessment  procedure*.  For  backgrouAd  and 
prior  status  off  these  two  projects,  see  firtt 
Annual  Report  of  the  Report  Coordinating 
Oroup,  June  16,  1975. 


and  operational  report.  In  accordance 
with  these  guidelines  the  Group  reviewed 
the  reports,  forms  and  slmOar  material 
required  of  brokers  and  dealers  by  the 
Commission,  the  self -regulatory  organi- 
zations and  others.  The  Group,  with  the 
dedicated  assistance  of  staff  persons  from 
all  sectors  of  the  Industry,  developed  a 
FOCUS  Report  Discussion  Psa>er  which 
was  distributed  on  October  15,  1974. 
Comments  suggesting  further  simplifica- 
tion and  changes  in  the  items  of  the 
PO(JUS  Report  were  considered  In  the 
drafting  of  the  FOCTUS  Report  Revised 
Discussion  Paper  released  on  Decem- 
ber 16, 1974.'  The  FOCUS  Report  Revised 
Discussion  Paper  set' forth  a  three  part 
reporting  format  of  financial  and  opera- 
tional data  to  be  completed  \iy  certain 
firms  at  specified  Intervals. 

Since  the  release  of  the  FOCtJS  Report 
Revised  Discussion  Paper,  the  Group  h£is 
held  additional  public  meetings  to  fur- 
ther simplify  the  FOCJUS  Report  and  at 
the  same  time  improve  its  effectiveness 
as  a  surveillance  tool  for  the  Commis- 
sion and  the  self -regulators.  The  Group 
released  Its  final  recommendation  for  a 
FOCUS  Report  in  Its  First  Annual  Report 
on  June  16.  1975.'  The  FOCXrS  Report  is 
the  product  of  the  efforts  of  the  Group 
assisted  in  large  part  by  the  comments 
and  suggestions  of  members  of  the  indus- 
try, the  self -regulatory  organizations,  the 
accounting  profession  and  interested 
members  of  the  public.  The  Commission, 
having  considered  the  recommendations 
of  the  Report  Coordinating  Group  and 
the  comments  thereon,  believes  that  the 
adoption  of  a  reporting  system  based 
upon  and  Including  the  FOCUB  Report, 
with  some  modifications  to  the  program 
recommended,  will  provide  an  opportuni- 
ty for  uniform  industry-wide  regulation 
and  will  substantially  reduce  the  report- 
ing burdms  on  the  securities  industry 
without  compromising  tiie  intesrest  of  the 
public  and  the  regulators. 

Proposed  Amenaed  Rule  ITa-^i  [17  CFR 
240. 17a^].  Rule  17a-4  [17  CFR  240- 
17a-4]  would  be  amended  by  adding  sub- 
paragraph (b)  (8)  to  require  every  broker 
or  dealer  who  Is  required  to  file  Part  n 
of  Form  X-17A-5  [17  CFR  249.617]  to 
make  and  keep  certain  additional  books 
and  records.  Such  a  requirement  should 
not  consitute  a  significant  burden,  inas- 
much as  said  records  are  now  prepared 
during  the  course  of  operation  of  the 
broker's  or  dealer's  business.  T^ese  new 
schedules  would  replace  a  numl>er  of 
schedules  in  current  Form  X-17A-5  [17 
CFR  249.617]  and  would  provide  detailed 
Information  required  for  a  proper  anal- 
ysis and  review  of  the  anniual  audit 
report. 

Proposed  AmfMlM  Rule  17a-S  [17  CFR 
240.17 a-5]  arid  Proposed  AmeTlded  Form 
X-17AS  [17  CFR  249.617]  '— X  Reports 
to  be  Filed  by  Brokers  and  Dealers.  Rule 
17a^(a)(2)  [17  CFR  240.17»-5(a)  (2)  ] 
would  be  amended  to  prescribe  which 
firms  must  file  the  different  parts  of 


•  Securities  Exchange  Act  Release  No,  11140. 
^  Seourttles  Exchange  Act  Release  No.  1 1499. 
•The    following    ta   a   comparison   of   ths 
current  and  proposed  paragrapha: 


PROPOSED  RULES 

Form  X-17A-5  [17  CFR  249.6171.  Clear- 
ing or  carrying  firms  which  have  not 
received  noUqe  that  they  exceed  certain 
safe  parameters  of  financial  and  opera- 
tional condition  would  file  Part  I  monthly 
and  Part  n  on  calendar  quarters.*  Firms 
which  do  not  carry  or  clear  customer  ac- 
coimts  would  file  Part  n  on  calendar 
quarters.  Firms  which  receive  notice  of 
exceeding  certain  parameters  of  finan- 
cial and  operational  condition  would  file 
Part  n  monthly.  Part  HA  would  be  filed 
quarterly  in  lieu  of  Part  n  by  small  brok- 
ers and  dealers,  firms  not  clearing  and 
not  carrying  customer  accounts,  and 
firms  conducting  a  limited  tjTJe  of  busi- 
ness. Sueh  of  these  firms  which  exceed 
parameters  set  by  the  self-regulators 
would  file  Part  IIA  monthly.  In  addition, 
every  broker  or  dealer  required  to  file  an 
annual  audit  report  under  proposed 
paragraph  (b)  must  file  Part  n  or  HA, 
as  applicable,  as  of  Uie  date  selected  for 
the  annual  audit  report  If  such  date  docs 
not  coincide  with  a  calendar  quarter. 

Rule  17a-5  [17  CFR  2«.I7o-5] 

Current 
paragraph        Proposed  paragraph 

17a— 6(a) 

(17  CFR  240.17a-5(a)l 

(a) (b) 

(b) (c) 

(a» (d* 

(d) —     (e) 

(e>- (f) 

(')— - (g) 

(hi 

(I) 


(g).  (h).  (1) 

(tt— 

(k) 
(1) 

(m),(n), 
(o). 


(« 
(m) 


Proposed  subparagraph  (a)  (4)  would 
be  added  to  permit  the  broker  or  dealer 
to  satisfy  the  filing  requirements  under 
subparagraph  (a)  (2)  by  complying  vsrith 
filing  requir«nents  established  by  a  plan 
submitted  to  the  Commission  by  the  ap- 
propriate national  securities  exchange 
or  registered  naticHial  securities  asso- 
ciation. Pursuant  to  the  plan,  the  ex- 
change or  association  would  be  required 
to  transmit  to  the  Commission  a  copy 
of  the  applicable  parts  of  Form  X-17A-5 
[17  CFR  249.617]   as  to  each  member 


•This  reporting  sequence  wUl  enable  the 
Commission  to  fulfiU  its  Congressional  man- 
date to  collect  and  report  on  economic  data 
concerning  the  securities  industry,  while 
simultaneously  streamlining  the  financial 
and  operational  reporting  required  by  brok- 
ers and  dealers.  It  would  allow  almost  the 
complete  integration  of  the  current  economic 
data  reporting  requirements  of  Rule  I7a-10 
[17  CFR  240.17a-10]  and  Rule  17ar-20  [17 
CFR  240.17a-20], 

Under  Section  23  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  by  the  Secu- 
rities Acts  Amendments  of  1976,  the  CTom- 
miaalon  has  a  duty  to  make  such  reports  to 
Congress.  The  information  ne<^8sary  to  pre- 
pare such  reports  would  be  derived  from  the 
calendar  quarter  filings  of  Form  X-17A-6 
(17  CFR  249.617]  and  the  annual  filing  of 
Farm  X-17A-10  [17  OJFR  349.618]. 
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participating  In  the  plan.  The  plan  would 
also  set  forth  the  time  llmltatl(ms  within 
which  the  various  parts  of  Form  X-17A- 
5  [17  CFR  249.617]  must  be  filed. 

Requests  for  extension  of  time  or  ex- 
emption from  any  of  the  requirements  of 
paragraph  (a)  would  be  considered  pur- 
suant to  proposed  subparagraph  (a)  (5) . 

Termination  of  Membership.  Para- 
graph (J)  would  be  renumbered  (1)  and 
smaended  to  require  that  any  broker  or 
dealer  who  ceases  to  be  a  member  in 
good  standing  of  a  national  securities 
exchange  file  with  the  Commission,  no 
later  than  two  days  after  the  termina- 
tion. Part  n  of  Form  X-17A-5  [17  CFR 
249.617]  as  of  the  termination.  In  addi- 
tion, a  national  securities  exchange 
which  acts  to  terminate  the  membership 
of  a  brc*er  or  dealer  or  learns  of  any 
such  action  would  be  required  to  notify 
the  Commission  of  such  action  and  notify 
the  broker  or  dealer  of  its  reporting 
requirement  under  this  paragraph. 

Financial  Statements  to  Customers. 
Proposed  amended  paragn^^h  (m)  com- 
bines former  paragraphs  (m) ,  (n)  and 
(o)  and  would  prescribe  the  form  and 
content  of  statements  to  be  furnished  to 
customers  by  all  brokers  and  dealers  re- 
quired to  file  an  annual  audit  report, 
with  the  exception  of  certain  brokers  or 
dealers  with  limited  activities  as  enu- 
merated in  subparagraph  (m)(l).  The 
statements,  as  set  forth  in  subparagraf^ 
(m)  (2) ,  would  Include  a  consolidated 
balance  sheet,  a  statemmit  indicating  the 
broker's  or  dealer's  actual  net  capital  and 
its  required  net  capital,  a  notice  that  a 
copy  of  any  material  inadequacies  com- 
mented upon  by  the  independent  pulalic 
accountant  in  connection  with  the  an- 
nual audit  repoit  is  currently  available 
for  the  customer's  inspection  at  the  (Tom- 
mission's  principal  office  in  Washington, 
D.C.,  and  the  Commission's  regional  office 
for  the  region  in  which  the  broker  or 
deeder  has  its  principal  place  of  business, 
and  a  notice  indicating  that  the  State- 
ment of  Rnancial  Condition  of  the  most 
recent  annual  audit  report  of  the  broker 
or  dealer  is  similarly  available  for  inspec- 
tion. 

II.  Accountants'  Reports — Annual  Au- 
dit Report.  The  Commission  also  pro- 
poses that  brokers  and  dealers  file  an  an- 
nual audit  report  cm  a  fiscal  or  calendar 
year  basis.*"  Rule  17a-5(b)(l)  [17  CPB 
240.17a-5(b)  (1)1  would  require  the  fol- 
lowing financial  data  to  be  included  in 
the  annual  audit  report: 

FinaTicial  Statements 

Statement  of  Financial  Condition; 

Statement  of  Income  (tioss) ; 

Statement  of  Changes  in  Financial  Condi- 
tion; 

Statement  of  Changes  in  Stockholders' 
Equity  or  Partners'  or  Sole  Proprietor's 
Capital;  and 

Statement  of  Changes  in  Liabilities  Sub- 
ordinated to  Claims  of  General  Credit- 
ors; 


"  This  Is  m  accordance  with  Section  14  of 
the  Securities  Acts  Amendments  of  1975 
which  amended  Section  17(e)(1)(A)  of  the 
Securities  Exchange  Act  of  1934  to  require 
that  the  audited  financial  statements  be  sub- 
mitted on  a  fiscal  or  calendar  year  basis. 
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PROPOSED  RULES 


Schedules 
Computation  of  N«t  Capital  Piirsuant  to 

Rule  15C3-1  [17  CPR  a40.16<^l]:  an« 
Computation    for    Determination    of    B«- 
serve    Requtrementa    Pursuant   to   Rule 
16C3-3  117CFW340.16c»-31. 

The  financial  statements  would  be  con- 
solidated, including  the  statements  of  the 
broker  or  dealer  parent  company  and  its 
subsidiaries.  All  of  the  financial  state- 
ments and  schedules  would  be  filed  on  a 
confidential  basis  except  the  Statement 
of  Financial  Condition,  which  would  be 
provided  for  customers  of  the  broker  or 
dealer. 

The  proposed  audited  financial  state- 
ments would  be  filed  at  the  principal  of- 
fice of  the  Commission  in  Washington. 
D.C.,  the  regional  office  of  the  Commis- 
sion for  the  region  in  which  the  broker 
or  dealer  has  its  principal  place  of  busi- 
ness, and  at  the  principal  office  of  the 
designated  examining  authority  for  said 
broker  or  dealer  no  later  than  sixty  dasrs 
after  the  date  of  the  annual  audit.  The 
computations  contained  in  the  previous 
unaudited  filing  of  Part  n  or  Part  nA. 
pursuant  to  Rules  15c3-l  117  CPR 
240.15c3-l]  and  15c3-S  [17  CFR  240.15c3- 
31,  would  be  reconciled  in  a  report  filed 
by  the  broker  or  dealer  pnrauant  to 
amended  Rule  17a-5<b)  (4)  [17  CPR 
240.17a-5(b)(4)],  If  such  reports  differ 
materially  from  the  computation  con- 
tained in  the  audit  report. 

The  term  "fiscal  year"  would  be  de- 
fined as  the  broker's  or  dealer's  fiscal 
year  for  reporting  purposes.  The  date  of 
the  audit  may  be  at  any  point  within 
the  caJendar  year;  however,  if  such  date 
does  not  coincide  with  the  close  of  a 
calendar  quarter,  the  broker  or  dealer 
must  file  an  additional  Form  X-17A-5 
117  CFR  249.617],  Part  H  or  IIA  as  pre- 
scribed in  paragraph  (a) ,  as  of  the  date 
of  the  annual  audit.  This  fifth  filing 
woiild  allow  the  integration  of  the  an- 
nual audit  report  into  the  Commission's 
surveillance  program,  and  the  sxirveil- 
lance  programs  of  the  self-regulators. 

Attdit  Objectives  A  Procedures.  Rule 
17a-5  [17  CFR  240.17a-5]  would  also  be 
amended  to  prescribe  the  auditing  prin- 
ciples and  auditing  standards  to  be  used 
In  the  preparation  of  the  broker's  or 
dealer's  audited  financial  statements." 
Proposed  paragraph  (h)  requires  the  an- 
nual audit  to  be  made  in  accordance 
with  generally  tuxepted  auditing  stand- 
ards. The  audit  is  to  be  conducted  In 
such  a  manner  as  to  provide  the  ac- 
countant with  the  basis  for  expressing  an 
opinion  on  the  financial  statements  of 
the  broker  or  dealer  at  the  date  of  the 
examination.  The  audit  should  be  de- 
signed in  such  a  manner  as  to  provide 
-  the  accountant  with  reasonable  assur- 
ance of  the  discovery  of  any  material 
inadequacies  in  ttie  accounting  system, 
the  internal  accounting  control,  proce- 
dures for  safeguarding  securities  or  the 
procedures  followed  in  complying  with 
Rule  na-13  [17  CPR  240.17a-13].  Sub- 


u  Tbla  la  In  aooordanoe  wlUt  S«ctloa  17(a) 
{2}  at  tbe  Securttlea  Kzctaange  Act  of  1094 
aa  -"^^^^^^^  by  ttoe  SwnirlttM  Acta  Amexul- 
menta  of  1876. 


paragraph  (h)  (2)  defines  the  8C(ve  of  a 
material  inadequacy. 

Proposed  paragraph  (1)  would  pro- 
scribe the  extent  and  timing  of  proce- 
dures to  be  followed  in  the  annual  audit 
tmd  would  permit  the  accountant  to  ex- 
ercise discretion  in  the  area  of  the  extent 
and  timing  of  the  audit  procedures.  In 
addition,  the  accountant  would  have  a 
responsibility  to  notify  the  chief  finan- 
cial officer  of  the  broker  or  dealer  of  any 
material  inadequacies  discovered  in  the 
course  of  the  audit  or  interim  work.  If 
the  broker  or  dealer  fails  to  notify  the 
Commission,  the  accountant  himself 
must  do  so. 

Report  on  Material  Inadequacies.  Pro- 
posed paragraph  <k)  would  require  that 
the  brewer  or  dealer  file  concurrently 
with  the  annual  audit  report  a  supple- 
mental report  by  the  accountant  describ- 
ing any  material  inadequacies  found  to 
exist  at  the  audit  date  and  any  correc- 
tive action  taken  by  the  broker  or  dealer 
or  proposed  by  the  broker  or  dealer  or 
the  accoxmtant  in  regard  thereto. 

Nature  and  Form  of  Reports.  Para- 
graph (b),  which  prescribes  the  nature 
and  fom  at  reports  which  must  be  filed 
by  the  broker  or  dealer  would  be  renum- 
bered <c).  Subparagraph  (c)  (4)  (ill)  (b) 
thereof  would  be  amended  to  require  that 
amotmtfl  reported  In  the  Annual  General 
Asseament  Reconcllatlon  (Form  STPO- 
7)  be  compared  with  amounts  refiected 
in  Form  X-17A-5  [17  CPR  249.6171  for 
the  fiscal  year,  rather  than  the  present 
comparison  with  the  amounts  reflected 
In  Form  X-17A-10  [17  CFR  249.618]. 

Extensions  of  Time.  Paragraph  (d)  of 
the  Rule  would  be  designated  as  para- 
graph <e)  and  would  be  revised  to  re- 
quire the  broker  or  dealer  to  include 
certain  representations  in  its  application 
for  an  extension  of  time  for  filing  the 
annual  audit  report.  The  application 
would  be  required  to  be  received  by  the 
Commission's  principal  office  in  Wash- 
ington. D.C.  and  the  appropriate  regional 
office  of  the  Commission  prior  to  the 
time  that  the  report  is  normally  due  pur- 
suant to  paragraph  (b) .  The  application 
would  not  be  deemed  granted  by  inaction 
on  the  part  of  the  Commission  as  is  now 
provided  for  by  the  last  sentence  of  the 
paragraph;  accordingly,  that  sentence 
has  been  deleted  from  proposed  para- 
graph (e). 

Qualifications  of  Accountant.  Para- 
graph d)  would  me  renumb«-ed  (g)  and 
a  new  subparagraph  (g)  (2)  would  be 
added  which  would  require  every  broker 
or  dealer  to  file  with  the  Commission,  as 
of  Janoary  tenth  of  each  year,  an  agree- 
ment with  an  independent  public  ac- 
countant covering  a  contractual  commit- 
ment to  conduct  the  broker's  or  dealer's 
annual  audit  for  that  year.  In  addition, 
new  subparagraph  (g)(3)  would  require 
that  the  accountant  be  Independent  in 
accordance  with  Rules  2-01(b)  and  (c) 
of  Regulation  S-X  [17  CFR  210.2-01  (b) 
and  (c)]. 

TechniMl  Requirements  of  i4coottJU- 
OMts  Report  Proposed  amended  par»- 
gnq>h  (])  would  combine  former  para- 
grapha  (g) .  (h)  and  (1)  In  setting  tcnUi 
the  technical  requirements  of  the  ae- 


oountant's  report,  the  representations 
and  opinions  to  be  expressed  by  the  ac- 
countant with  respect  to  the  annusJ 
audit,  and  the  manner  in  which  excep- 
tions noted  by  the  accountant  are  to  be 
stated.  Proposed  emiended  paragraph  (J) 
also  notes  that  the  accountant  would  be 
required  to  perform  additional  audit  pro- 
cedures if  such  procedures  are  necessary 
to  aocomplish  the  audit  objectives. 

Proposed  Amended  Form  X-17ArSf.l7 
CFR  249.617].  The  statements  and  sched- 
ules contained  in  the  FOCX78  Report 
would  replace  present  Form  X-17A-5 
[17  CFR  249.6171,  but  the  designation 
"Form  X-17A-5"  [17  CPR  349.6173 
would  be  retained..  Form  X-17A-5  [17 
CFR  249.6171  is  divided  into  two  parts 
with  additional  supplementary  sched- 
ules. Part  I  is  to  be  a  one-page  summary 
report  containing  key  financial  and  oper- 
ational information  consisting  of  core 
line  items  for  all  brokers  and  dealers  and 
supplementary  items  for  small  brokers 
and  dealers.  These  line  items  would  pro- 
vide regulators  with  Umely  information 
needed  for  the  continued  vlabU^  of  the 
present  day  eariy  warning  system.  This 
part  is  designed  so  that  the  tread  for  a 
full  year  in  asy  of  the  line  Items  is  shown 
on  a  horizontal  line  on  tl^e  report. 

Nearly  'aB  of  the  information  In  Part  I 
Is  presently  required  to  be  tenanted  and 
maintained  by  rules  of  the  Commission* 
national  securities  associations  s<id  na- 
tional securities  exchanges.  Accordingly, 
Part  I  will  replace  a  number  of  forms 
currently  used  by  members  of  the  securi- 
ties industry.  It  is  the  Commission's 
understanding  that  Part  I  will  replace 
the  monthly  reports  that  the  various  self- 
regulators  currently  require  of  firms 
which  do  not  exceed  certain  safe  para- 
meters of  financial  and  operational  con- 
dition. 

Part  n  of  Form  X-17A-5  [17  CPR 
249.6171  is  a  general  purpose  financial 
and  operational  report.  It  is  designed  to 
accomplish  several  objectives:  attain 
simplicity  and  uniformity,  obtain  essen- 
tial regulatory  information,  and  develop 
financial  statements  in  a  format  consis- 
tent with  generally  accepted  accounting 
principles.  Part  n  contains  the  following 
financial  statements  and  schedules: 

rtnanetal  Statements 

Statement  of  Plnanclai  Condition; 

Statement  of  Income  (Loas) ; 

Statament  of  Cbanges  In  Stockholders' 
Equity  or  Partners'  or  Sole  Proprietor's 
Capital;  and 

Statement  of  Cbanges  ta  I^labUltles  Sub- 
ordinated to  ClaUns  of  Oenera)  Creditors. 
Schedule* 

Computation  of  Net  Capital  Under  Rule 
16C3-1  I17CrR340.1»c3-ll; 

Computation  for  Determination  of  Reserve 
Requirements  Under  Bsblblt  A  of  Rule 
16C3-3  117  CFR  340.18c3-3); 

Total  Capital  and  Subordinated  Capital 
Ifaittinng  or  Propoeed  to  be  Withdrawn 
Within  tlie  Ifext  Six  Months  and  Details 
nieivof ;  and 

FUiaoclal  and  Operational  Data. 

Part  KA  is  an  abbreviated  version  of 
Part  n.  It  Includes  a  Statement  of  Fi- 
nancial Condition,  a  Computation  of  Net 
capital  UadK  Rule  15c3-l  [17  CPR 
240.1603-11;   a  Statement  of   Inoome 
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(Loss),  and  a  Schedule  of  Details  of 
Total  Capital  and  Subordinated  Ci4)ltal 
Maturing  or  Proposed  to  be  Withdrawn 
Within  the  Next  Six  Months. 

Copies  of  proposed  amended  Form 
X-17A-5  [17  CPR  249.617]  have  been 
filed  with  the  Office  of  the  Federal  Regis- 
ter and  copies  thereof  may  be  obtained 
on  request  from  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

Amendment  of  Rule  17a-10  117  CFR 
240.17a^l0]  and  Related  Form  X-17A- 
10  117  CFR  249.618].  Rule  17a-10  [17 
CFR  240.17a-10]  and  related  Form  X- 
17A-10  [17  CFR  249.6181  would  be 
amended,  beginning  with  calendar  year 
1975,  so  as  to  eliminate  certain  informa- 
tion no  longer  considered  essential,  to 
conform  to  the  format  of  the  FOCUS  Re- 
port sind  to  reduce  the  reporting  burden 
on  brokers  and  dealers.  For  the  first 
time,  the  financial  and  operational  data 
required  for  surveillance  purposes  and 
the  information  required  for  economic 
analysis  would  be  integrated  Into  a  sin- 
gle  reporting  system.  Rule  17a-10  [17 
CPR  240.17a-10]  would  be  amended  to 
shorten  the  time  period  from  120  days 
to  45  days  within  which  revised  Form 
X-17A-10  [17  CPR  249.618]  must  be 
filed.  Those  brokers  and  dealers  with 
annual  gross  revenue  related  to  the  se- 
curities business  of  ten  million  dollars 
or  more  who  are  required  to  file  addi- 
tional schedules  will  be  given  60  days 
within  which  to  file.  The  extension  of 
time  after  the  close  of  the  calendar  year 
would  be  reduced  from  ISO  days  to  75 
days.  The  Commlasion  proposes  these 
changes  In  view  of  the  reduced  amount 
of  information  required  by  rfevlsed  Form 
X-17A-10  [17  CFR  249.618].  In  addition, 
shortening  the  filing  period  would  result 
In  more  timely  infoniiation  being  pro- 
vided to  the  Commi&sien. 

Proposed  Form  X-17A-10  [17  CPR 
249.618]  would  consist  of  two  parts  with 
additional  schedules,  the  schedules  to  be 
filed  only  by  certain  large  brokers  and 
dealers.  Part  I  of  amended  Form  X-17A- 
10  [17  CPR  249.6181  would  be  filed  by 
those  brokers  and  dealers  with  annual 
gross  revenue  related  to  ttie  securities 
business  of  less  than  $500,000,  approxi- 
mately 83  percent  of  all  brokers  and 
dealers.  Part  n  of  amended  Form  X- 
17A-10  [17  CFR  249.6181  would  be  filed 
by  all  brokers  and  dealers  with  annual 
gross  revenue  related  to  the  securities 
business  of  over  $500,000.  Subsidiary 
schedules  requesting  additional  informa- 
tion would  be  filed  only  by  those  brokers 
and  dealers  with  annual  gross  revenue 
related  to  the  securities  business  of  ten 
million  dollars  or  more  during  the  cal- 
endar year. 

This  is  the  first  majer  revision  in 
Form  X-17A-10  [17  CPR  249.618]  since 
the  form  became  mandatory  for  calendar 
year  1969.  "Rie  purpose  ef  Rule  17a-10 
[17  CFR  240.178^10]  and  the  related 
form  is  to  provide  the  Commission  with 
comprehensive  fintmcial  data  on  a  com- 
parable basis  for  an  segments  of  the 
broker-dealer  Industry.  Ibe  Commission 
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is  required  to  carry  out  broad  and  com- 
preheiulve  regulatory  responsibilities  as 
mandated  by  the  Securities  Acts  Amend- 
ments of  1975.  As  a  result  of  the  intro- 
duction of  competitive  commission  rates 
and  the  development  of  a  national  mar- 
ket system,  and  because  of  significant 
develoj^nents  impacting  the  economics 
of  the  securities  industry,  the  need  for 
timely  and  comparable  data  regarding 
various  segments  of  the  insdutry  con- 
tinues to  be  essentiaL" 

Copies  of  proposed  amended  Form  X- 
17A-10  [17  CFR  249.618]  have  been  filed 
with  the  Office  of  the  Federal  Register 
and  copies  thereof  may  be  obtained  on 
request  from  the  Securities  suid  Ex- 
change Commission.  Washington,  D.C. 
20549. 

Amendment  of  Rule  17a-ll  117  CFR 
240.17a^ll]  and  Revocation  of  Form  X- 
17A-11  117  CFR  249.62n.  Rule  17a-ll 
[17  CFR  240.17a-ll]  will  be  revised  to 
conform  to  the  new  net  capital  r^^le  by 
the  addition  of  subparagraph  (b)  (2) 
which  applies  to  the  alternative  method 
of  capital  computation.  Subparagraph 
(b)  (2)  would  be  revise*  to  clarify  that 
a  broker  or  dealer  must  file  a  report  at 
the  end  of  the  month  if  a  capital  compu- 
tation made  at  any  time  during  the 
month  indicates  that  his  total  net  capi- 
tal is  below  the  minimum  requirement. 
The  report  to  be  filed  would  be  Part  n 
of  Form  X-17A-5  [17  CFR  249.6171  plus 
any  additional  statements  which  may 
be  required,  thus  eliminating  the  need 
for  Form  X-17A-11   [17  CFR  249.621]. 

New  paragraph  (d)  would  require  any 
broker  or  dealer  who  receives  notice  ef  a 
material  Inadequacy  pursuant  to  para- 
graph (1)(2)  of  Rule  17a-5  [17  CFR 
240.17a-5]  to  give  telegraphic  notice  to 
the  Commission  and  file  a  corrective 
plan  within  forthy-eifijit  hours  there- 
after. 

Amendment  of  Rule  17a^20ll7  CFR 
240.170-20].  Rule  17a^20  [17  CFR 
240.17a-20],  which  was  adopted  as  part 
of  the  Commission's  progrsun  to  monitor 
the  impact  of  competitive  commission 
rates,  would  be  amended  to  reduce  the 
frequency  of  filing.  The  Commission  has 
determined  that  the  program's  effective- 
ness will  not  be  decreased  by  requiring 
quarterly  rather  than  monthly  filing  by 
all  brokers  and  dealers  subject  to  Rule 
17a-20  [17  CPR  240.17a-20]. 

Paragrai^  (a)  has  been  amended  to 
eliminate  from  the  reporting  system  cer- 
tain brokers  and  dealers  who  do  not 
derive  at  least  20  percent  of  their  rev- 
enues from  securities  commissions.  Cer- 
tain technical  chsmges  have  also  been 
made  in  order  to  coordinate  the  filing 
requiremants  with  revised  Rule  ITa^-lO 
[17  CFR  240.17a-10]. 

COMKKIfTS 

Due  to  the  Implementation  of  amended 
Rule  15cS-l  [17  CFR  240.15c3-l]  on 
January  1.  1976,  the  current  financial 
and  operational  reporting  systems  win 
become  obsolete.  It  Is  therefore  most 


"See  note  0  supra. 
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urgent  that  the  FOCUS  Report  be 
adopted  as  expeditiously  as  possible.  For 
this  reason,  the  Commission  requests 
that  the  self-regularory  organizations 
comment  as  soon  as  possible  on  the 
feasibility  of  implementing  the  POCJUS 
Report  in  Its  current  format.  Should 
comments  or  experience  indicate  that 
additional  adjustments  are  necessary,  the 
Commission  will  consider  amendments 
to  the  POCTJS  Report. 

The  Commission  welcomes  comments 
on  the  entire  program  and  is  particularly 
interested  in  receiving  comments  from 
aU  interested  members  of  the  public  In 
the  following  areas: 

1.  Items  contained  in  the  various  parts 
of  the  POCUS  Report; 

2.  Frequency  and  timeliness  of  sub- 
mission of  parts  of  the  POCUS  Report 
by  various  types  of  firms; 

3.  CHianges  in  the  audit  requirements 
pursuant  to  proposed  amended  Rule  17a- 
5  [17  CPR  240.17ar-5]: 

4.  Adoption  of  new  Form  X-17A-10  [17 
CFR  249.618]  effective  for  calendar  year 
1975; 

5.  Implementation  of  the  FOCUS  Re- 
port as  of  January  1, 1976 ; 

6.  The  desirability  of  irequlring  spe- 
cialists, including  option  traders,  floor 
brokers,  floor  traders,  or  municipal  se- 
curities brokers  or  dealers  to  file  the 
POCUS  Report  and  become  subject  to 
the  reporting  system  described  herein; 
and 

7.  The  desirability  of  requiring  ck- 
empted  life  insurance  ctMnpanies  regis- 
tered as  brokers  and  dealers  engaging  In 
the  sale  of  variable  contracts  to  file  a 
report  annually." 

Interested  persons  should  submit  their 
comments  in  writing  on  or  before  De- 
c^nber  1,  1975.  AU  such  communications 
should  be  directed  to  George  A.  Pitzshn- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  DC.  20549.  Com- 
ments should  refer  to  Pile  No.  S7-594  and 
win  be  availsible  for  public  inspection. 

By  the  Commission. 

[SEAL]  CteORGE  A.  FXTZSnOfONS. 

Secretary. 
October  16, 1975. 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Part  240  Is  amended  as  foUows: 
1.  Commission  action:  Pursuant  to 
sections  17(a),  17(e>  and  23(a)  of  the 
Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission 
proposes  to  adopt  amended  f  240.17a-4 
In  Chapter  n  of  TiUe  17  of  the  Code  of 
Federal  Regulations  to  read  as  foUows: 

§  240.17a-4     Records  to  be  preserved  by 
certain  brokers  and  dealers. 


xilie  Cotnmlflston  la  ourreixtly  developlag 
a  limited  revenue  and  azpense  form  to  bo 
filed  annually  by  such  compaotea. 
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(b)  Every  such  broker  and  dealer  shall 
preserve  for  a  period  of  not  less  than  3 
years,  the  first  2  years  in  an  acceaslble 
place: 

•  •  •  •  • 

(8)  Schedules  which  contain  the  fol- 
lowing information  in  support  of 
amounts  included  in  reports  on  Form  X- 
17A-5  Part  n  or  Part  HA: 

(i)  Money  balance  and  quantity,  price 
and  valuation  of  ecah  security  in  cus- 
tomers' accounts  reported  on  the  State- 
ment of  Financial  Condition  in  cash  and 
fully  secured  accounts,  partly  seciu^ 
accounts,  unsecured  accounts  and  in 
secxirlties  accounts  payable  to  ciistomers ; 
(ii)  Money  balance  and  qutmtlty,  price 
and  valuation  of  each  security  in  non- 
customers'  accounts  reported  on  the 
Statement  of  Financial  Condition  In  cash 
and  fully  secured  accounts,  iiartly 
secm'ed  and  unsecured  £u:counts  and  in 
securities  accounts  payable  to  non- 
customers  ; 

(111)  Description,  qiiantity.  price  and 
valuation  of  each  security  reported  on  the 
Statement  of  Financial  Condition  as  se- 
curities owned,  securities  owned  not 
readily  marketable,  and  other  Invest- 
ments owned  not  retwiily  marketable ; 

(iv)  Amount  of  secured  demand  note, 
description  of  collateral  securing  sach. 
secured  demand  note  including  quantity, 
price  and  valuation  of  each  security  and 
cash  balance  securing  such  secured  de- 
mand note; 

(V)  Description  of  futures  commodity 
contracts,  contract  vsJue  <hi  trade  date, 
market  value,  gain  or  lou,  and  liquida- 
ting equity  or  deficit  in  c\istomers'  and 
non-cuEtomers'  accounts; 

(vi)  Description  of  futures  commodity 
CMitracti,  contract  value  on  trade  date, 
market  value,  gain  or  loss  and  liquidat- 
ing eqvity  or  deficit  in  trading  and  In- 
vestancBt  aoeooats: 

<viD  Money  balance,  quantity,  price 
and  valuation  of  each  spot  commodity 
reported  on  the  Statement  of  Financial 
Condition  in  customers'  and  non-cus- 
tomers' accounts; 

(vlll)  Money  balance,  quantity,  price 
and  valuation  of  each  spot  commodity  re- 
ported <Mi  the  Statement  of  Financial 
Ccmdltion  In  trading  and  investment  ac- 
counts; 

<ix)  Niunber  of  shares,  description  of 
security,  exercise  price,  cost  and  market 
value  of  put  and  call  options  reported  on 
the  Statement  of  Financial  Ccmdltlon 
showing  listed  and  unlisted  put  and  call 
options  separately;  and 

(x)  Quantity,  price,  and  valuation  of 
each  security  underiylng  the  haircut  for 
imdue  concentration  made  in  the  Com- 
putation of  Net  Capital. 

2.  Commission  Action:  Pursizant  to 
Sections  17(a) .  17(e)  and  23  of  the  Secu- 
rities Exchange  Act  of  1934,  the  Securi- 
ties suid  Exchtmge  Commission  proposes 
to  adopt  amended  S  240.nar-5  in  (Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

(  240.17aF-5     Reports  to  be  made  by  cer- 
tain  broken  and  dealers. 

<a)  FfUno  of  Monthlv  and  Quarterly 
Reports.  (1)  Paragraph  (a)  of  this  sec- 


tion shall  apply  to  every  broker  or  dealer 
registered  pursuant  to  section  15  of  the 
Act. 

(2)  (!)  Every  broker  or  dealer  sub- 
ject to  paragraph  (a)  of  this  section  wbo 
clears  or  carries  customer  accounts  shall 
file  monthly  Part  I  of  Form  X-17Ar-8 
(SecUon  249.617  of  this  chapter). 

(11)  Every  broker  or  dealer  subject  to 
paragraph  (a)  of  this  section  who  clears 
or  carries  cvistomer  accounts  shalL  fUe 
Part  n  of  Form  X-nA-5  (5  249.617  of 
this  chapter)  each  calendar  quarter  and 
within  17  business  days  after  the  date 
selected  for  the  annual  audited  flnanrlal 
statements  where  said  date  is  other  than 
a  calendar  quarter.  Certain  of  such 
brokers  or  dealers  shall  file  Part  HA  In 
lieu  thereof  if  the  nature  of  their  busi- 
ness Is  limited  as  described  in  the  In- 
structions to  Part  n  of  Form  X-17A-5 
(§  248.617  of  this  chapter). 

(ill)  Every  broker  or  dealer  who  does 
not  carry  nor  clear  customer  accounts 
shall  file  Part  IIA  of  Form  X-17A-6 
( S  249.617  of  this  chapter)  each  calendar 
quarter  smd  within  17  business  days  after 
the  date  selected  for  the  annual  audited 
financial  statements  where  said  date  is 
other  than  the  end  of  the  calendar 
quarter. 

(Iv)  Upon  receiving  written  notice  from 
the  Commission  or  the  examining  au- 
thority designated  pursuant  to  Section 
17(d)  of  the  Act.  a  broker  or  dealer  who 
receives  such  notice  shall  file  monthly 
Part  n  of  Form  X-17A-5  (i  249.617  of 
this  chapt^)  or  such  other  financial  or 
operational  Information  as  shall  be  re- 
quired by  the  Commission  or  the  desig- 
nated examining  authority. 

(3)  The  reports  provided  for  In  para- 
graph (a)  of  this  section  shall  be  filed 
at  the  Commission's  principal  office  in 
Washington.  D.C.  and  the  regional  of- 
fice of  the  Conunls^n  for  the  region  in 
which  the  broker  or  dealer  has  its  prin- 
tiftal  place  of  business.  Except  as  pro- 
vided for  In  paragraph  (c)(3)  of  this 
section  such  reports  shall  be  available  for 
examlztation  at  the  principal  office  of  the 
broker  or  dealer. 

(4)  The  provisions  of  paragraphs  (a) 
(2)  and  (3)  of  this  section  shall  not  apply 
to  a  member  of  a  national  securities  ex- 
change or  a  registered  national  securi- 
tiies  association  if  said  exchange  or  asso- 
ciation maintains  records  containing  the 
Information  required  by  Part  I,  Part  n 
or  Part  HA  of  Form  X-17A-5  (5  249.617 
of  this  chapter)  as  to  such  members,  and 
transmits  to  the  Commission  a  copy  of 
the  applicable  parts  of  Form  X-17A-6 
(S  249.617  of  this  chapter)  as  to  such 
member,  pursuant  to  a  plan,  the  proce- 
dures and  provisions  of  which  have  been 
submitted  to  and  declared  effective  by 
the  Commission.  Any  such  plan  filed  by 
a  national  securities  exchange  or  a  regis- 
tered national  securities  association  may 
provide  that  when  a  member  is  also  a 
monber  of  one  or  more  national  secnri- 
tles  exchanges,  or  of  one  or  more  na- 
tional securities  exchanges  and  a  regis- 
tered national  securities  association,  the 
information  required  to  be  submitted 
with  respect  to  any  such  member  may  be 


BulHnltted  by  only  one  specified  national 
eectirltles   exchange   or   registered   na- 
tional securities  association.  For  the  pur- 
jxwes  of  this  section,  a  plan  filed  with  the 
CcanmissloD  by  a  national  securities  ex- 
change or  a  registered  national  seciui- 
tlee  association  shall  not  become  effective 
unless  the  Commission,  having  due  re- 
gard for  the  fulfillment  of  the  Commis- 
sion's duties  and  responsibilities  under 
the  provisions  of  the  Act.  declares  the 
plan  to  be  effective.  Further,  the  C^ommls- 
slon.  in  declaring  any  such  iton  effective, 
may  Impose  such  terms  and  conditions 
relating  to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
publico  Interest,  for  the  protection  of  in- 
vestors, w  to  carry  out  the  Commission's 
duties  smd  responsibilities  under  the  Act. 
(5)  On  written  request  of  any  national 
secmltles  exchange,  registered  national 
securities  association,  broker  or  dealer, 
or  on  its  own  motion,  the  Commission 
may  grant  an  extension  of  time  or  an 
exemption  from  any  of  the  requirements 
of  paragraph  (a)  of  this  section  either 
imcondltlonally  or  on  specified  terms  and 
conditions. 

(b)  FUing  of  Annual  AutUted  Finan- 
cUa  Statements.  (1)(1)  The  broker  or 
dealer  shall  file  annually,  on  a  calendar 
or  fiscal  year  basis  on  Form  X-17A-5 
(§249.617  of  this  chapter),  a  report 
which  Shan  be  audited.  Reports  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
as  of  the  same  fixed  or  determinable 
date  each  year  unless  a  change  Is  ap- 
proved by  the  (Commission. 

(II)  A  broker  or  dealer  succeeding  to 
and  continuing  the  business  of  another 
broker  or  dealer  need  not  file  a  report 
tmder  this  paragraph  as  of  a  date  in  the 
fiscal  or  calendar  yeeu"  in  which  the  suc- 
cession occurs  If  the  predecessor  broker 
or  dealer  has  filed  a  report  In  compliance 
with  this  paragrapli  as  of  a  date  in  such 
fiscal  or  calendar  year. 

(2)  Financial  staiments  to  be  filed 
with  said  report  shall  be  prepared  in 
accordance  with  generaDy  accepted  ac- 
coimtlng  principles  and  shall  Ineludc  a 
Statement  of  Financial  Condition,  a 
Statement  of  Income  (Loss),  a  State- 
ment of  Changes  in  Plnanefal  Condition, 
a  Statement  of  Changes  In  Stockholders' 
Equity  or  partners'  or  Sole  Proprietor's 
Capital,  and  a  Statement  of  Changes  in 
Liabilities  Subordinated  to  Claims  of 
General  (Creditors. 

(3)  Supporting  statements  and  sched- 
ules shall  include  a  Statement  of  Finan- 
cial Condition  from  Part  II  of  Form 
X-17A-5  (1249.617  of  this  chapter),  a 
Computation  of  Net  Capital  Under  Rule 
16c3-l  (f240.15c3-l  of  this  chapter),  a 
Computation  for  Determination  of  the 
Reserve  Requirements  Under  Exhibit  A 
of  Rule  15c3-3  (|240.15c3-3  of  this 
chapter)  and  Information  Relating  to 
the  Possession  or  Control  Requirements 
Under  Rule  15c3-3  (}  240.15c3-3  of  this 
<diapter),  and  shall  be  filed  with  said 
report. 

(4)  A  reconciliation  of  the  Computa- 
tion of  Net  Capital  Under  Rule  15c3-l 
(1  240.l9c3^1  of  this  chapter)  and  the 
Computation  for  Determinatloo  of  the 
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Reserve  Requlronents  Under  Exhibit  A 
of  Rule  15c3-3  (|240.1&c3^  of  this 
cluster)  with  the  broker's  or  dealer's 
corresponding  unaudited  most  recent 
Part  n  filing  shall  be  filed  with  said  re- 
port when  they  differ  materially. 

(5)  The  annual  audit  report  shall  be 
filed  not  more  than  sixty  (60)  days  after 
the  date  of  the  financial  statements. 

(6)  The  annual  audited  financial 
statements  shall  be  filed  at  the  regional 
office  of  the  Commission  for  the  region 
In  which  the  broker  or  dealer  has  its 
principal  place  of  business,  the  Com- 
mission's principal  office  in  Washington. 
D.C,  «md  the  principal  office  of  the  des- 
ignated examining  authority  for  said 
broker  or  dealer,  and  copies  thereof  shall 
be  provided  to  all  self-regulatory  orga- 
nizations of  which  said  broker  or  dealer 
Is  a  member. 

(c)  Nature  and  form  of  reports.  The 
financial  statements  filed  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
prepared  and  filed  in  accordance  with 
the  following  requirements: 

( 1 )  A  certified  public  accountant  or  a 
public  accountant  who  shall  be  in  fact 
independent  shsdl  give  an  opinion  cover- 
ing the  financial  statements:  Provided, 
tutwever.  That  an  accountant  need  not 
give  an  opinion  covering  such  financial 
statements  if,  since  the  date  of  the  pre- 
vious financial  statements  or  report  filed 
pursuant  to  i  240.15bl-2  of  this  section: 
(1)  Said  broker  or  dealer  has  not  trans- 
acted a  business  in  securities  directly 
with  or  for  other  than  members  of  a  na- 
tional securities  exchange;  has  not  car- 
ried any  margin  account,  credit  balance 
or  security  for  any  person  other  than  a 
general  partner:  and  has  not  been  re- 
quired to  file  a  certified  financial  state- 
ment with  any  national  securities  ex- 
chamge;  or  (11)  its  securities  business  has 
been  limited  to  acting  as  broker  (agent) 
for  the  Issuer  in  soliciting  subscriptions 
for  securities  of  such  issuer,  said  broker 
has  prompUy  transmitted  to  such  issuer 
all  funds  and  promptly  delivered  to  the 
subscriber  all  securities  received  in  con- 
nection therewith,  and  said  broker  has 
not  otherwise  held  funds  or  securities  for 
or  owed  money  or  securities  to  customers; 
or  (ill)  its  securities  business  has  been 
limited  to  buying  and  selling  evidences  of 
Indebtedness  secured  by  mortgage,  deed 
of  trust,  or  other  lien  upon  real  estate 
or  leasehold  Interests,  and  said  broker  or 
dealer  has  not  carried  any  margin  ac- 
count, credit  balance,  or  security  for  any 
securities  customer. 

A  broker  or  dealer  who  fUes  a  report 
which  is  not  covered  by  an  accountant's 
opinion  shall  Include  in  the  oath  or  af- 
firmation required  by  paragraph  (c)  (2) 
of  this  section  a  statement  of  the  fGu:ts 
and  circumstances  relied  upon  as  a  basis 
for  exemption  from  the  requirement  that 
financial  statements  filed  pursuant  to 
paragraph  (b)  be  covered  by  the  opinion 
of  an  accountant. 

(2)  Attached  to  the  report  shall  be  an 
oath  or  affirmation  that,  to  the  best 
knowledge  and  belief  of  the  person  mak- 
ing such  oath  or  af&rmation,  (1)  The  fi- 
nancial statements  and  aupporting 
schedules  are  tnte  aiul  correot,  and  (ii) 
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neitha  the  broker  or  dealer,  xux  any 
partner,  officer,  or  director,  as  the  ease 
may  be,  has  any  ];Ht>prietary  Interest  In 
any  account  classified  solely  as  that  <rf  a 
customer.  The  oath  or  affirmation  shall 
be  made  before  a  person  duly  authorized 
to  administer  such  oaths  or  afflrmatloos. 
If  the  broker  or  dealer  is  a  sole  pro- 
prietorship, the  oath  or  affirmation  shall 
be  made  by  the  proprietor;  if  a  partner- 
ship, by  a  general  partner;  or  if  a  cor- 
poration, by  a  duly  authorised  officer. 

(3)  If  the  Statements  of  Financial 
Condition  in  paragraphs  (b)  (2)  or  (3) 
of  this  section  are  bound  separately  from 
the  balance  of  the  annual  audited  finan- 
cial statements  filed  pursuant  to  para- 
graph.(b)  (1)  of  this  section,  the  balance 
of  the  annual  audited  financial  state- 
ments shall  be  deemed  confidential,  ex- 
cept that  it  shall  be  available  for  official 
use  by  any  official  or  employee  of  the 
United  States  or  any  State,  by  national 
securities  exchanges  and  national  securi- 
ties associations  of  which  the  person  fil- 
ing such  report  is  a  member,  and  by  any 
other  person  to  whom  the  Commission 
authorizes  disclosure  of  such  informa- 
tion as  being  in  the  public  interest. 
Nothing  contained  in  this  parsigraph  (b) 

(3)  of  this  section  shall  be  deemed  to  be 
in  derogation  of  the  rules  of  any  regis- 
tered national  securities  association  or 
national  securities  exchange  which  give 
to  customers  of  a  member  broker  or 
dealer  the  right,  upon  request  to  such 
monber  broker  or  dealer,  to  obtain  in- 
formation relative  to  Its  financial 
condition. 

(4)  The  broker  or  dealer  shall  file  with 
tlie  report  a  supplemental  report  and, 
subject  to  the  provisions  of  paragraph 
(c)  (1)  of  this  section,  a  report  of  the  In- 
dependent public  accountant  on  the  sta- 
tus of  the  membership  of  the  broker  or 
dealer  In  the  Securities  Investor  Protec- 
tion Corporation  ("SIPC").  The  report 
shall  cover  the  SIPC  annual  general  as- 
sessment reconciliation  or  exclusion 
from  membership  forms  not  previously 
reported  on  under  this  paragraph   (c) 

(4)  of  this  section  which  were  required  to 
be' filed  prior  to  the  date  of  the  report 
required  by  paragraph  (b)  of  this  sec- 
tion. The  supplemental  report,  which 
shafi  be  submitted  in  triplicate  original 
to  the  regional  office  of  the  Commission 
for  the  region  In  which  the  broker  or 
dealer  has  its  principcd  place  of  business 
as  specified  in  paragraph  (b)  (4)  of  this 
section,  be  boimd  separately,  be  dated 
and  be  signed  manually,  shall  Include 
the  following: 

(I)  A  schedule  of  assessment  payments 
also  showing  any  overpwiyments  applied 
and  overpayments  carried  forward  in- 
cluding: pa3mient  dates,  amounts,  and 
name  of  SIPC  collection  agent  to  whom 
mailed,  or 

(II)  If  exclusion  from  membership  was 
claimed,  a  statement  that  the  broker  or 
dealer  qualified  for  exclusion  from  mem- 
bership under  Section  3(a)(2)  of  the 
Securities  Investor  Protection  Act  of 
1970,  and  the  date  and  name  of  the  SIPC 
collection  agent  with  whom  a  C^ertiflca- 
tion  of  Exclusion  frc»n  Membership 
(FormSIPC-3)  was  filed,  and 
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(lU)  An  accoontant's  report  which 
Bbam  state  that  in  the  accoimtant's 
opinion  either  the  assessments  we're  de- 
termined fairly  in  accordance  with  ap- 
plicable Instructions  and  forms,  or  that 
a  claim  for  exclusion  from  membership 
was  consistent  with  income  reported.  If 
exceptions  are  noted,  the  accoimtant 
shall  state  any  corrective  action  taken 
or  proposed.  The  accountant's  review  on 
whici^  his  report  is  based  shall  include  as 
a  minimum  the  following  procedures: 

(A)  Comparison  of  listed  assessment 
payments  with  respective  cash  disburse- 
ments record  entries; 

(B)  Compsj-lson  of  amounts  refiected 
in  Form  X-17A-5  (5  249.617  of  this 
chapter)  for  the  fiscal  year  as  required 
by  paragraph  (b)  of  this  section,  with 
amounts  reported  In  the  Annual  General 
Assessment  Reconciliation  (Form  SIPC- 
7); 

(C)  Comparison  of  adjustments  re- 
ported in  Form  SIPC-7  with  supporting 
schedules  and  working  papers  support- 
ing adjustments: 

(D)  Proof  of  arithmetical  accuracy  of 
the  calculations  refiected  in  Form  SIPC- 
7  and  in  the  schedules  emd  working 
papers  supporting  adjustments;  and 

(E)  Comparison  of  the  amount  of  any 
overpayment  applied  with  the  Form 
SIPC-7  on  which  it  was  computed;  or 

(F)  If  exclusion  from  membership  is 
claimed,  the  accountant  shall  review 
Form  X-17A-5  ({  249.617  of  this  chap- 
ter) as  required  by  paragraph  (b)  of  this 
section  to  ascertain  that  the  Certifica- 
tion of  Exclusion  from  Membership 
(Form  SIPC-3)  was  consistent  with  the 
Income  reported. 

(d)  Use  of  certain  statements  filed 
with  the  Securities  and  Exchange  Com- 
mission. (1)  Any  broker  or  dealer  who  is 
subject  to  the  provisions  of  paragraph 
(b)  of  this  section  may  file  in  lieu  of  the 
report  required  by  that  paragraph  a  copy 
of  any  financial  statement  which  Is  re- 
quired to  be  filed  with  any  national  secu- 
rities exchange  of  which  it  Is  a  member, 
or  with  any  agency  of  any  State  as  a 
condition  of  doing  business  therein,  pro- 
vided that: 

(i)  The  copy  so  Included  reflects  the 
financial  condition  of  the  broker  or 
dealer  as  of  a  date  not  more  than  sixty 
days  prior  to  the  filing  thereof  with  the 
Commission;  and 

(11)  The  report,  as  filed  with  this 
C^ommlsslon,  meets  the  requirements  of 
this  section  and  Form  X-17A-^  (J  249.- 
617  of  this  chapter)  and  contains  the 
information  called  for  by  that  form. 

(2)  At  the  request  of  any  broker  or 
dealer  who  is  (1)  an  investtnent  com- 
pany registered  under  the  Investment 
CikMnpany  Act  of  1940,  or  (11)  a  sponsor 
or  depositor  of  such  a  registered  invest- 
ment company  who  effects  transactions 
in  securities  only  with,  or  on  behalf  of, 
such  registered  investment  company,  the 
Commission  will  accept  the  financial 
statements  filed  pursuemt  to  Sections  13 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934  or  Section  30  of  the  Investment 
Company  Act  ot  1940  and  the  rules  and 
regulations  promulgated  thereimder  as  a 
filing  puxBuant  to  paragrafdi  (b)  of  this 
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section.  Such  a  filing  shall  be  deemed  to 
satisfy  the  requirements  of  this  section 
for  any  calendar  year  in  which  such  fi- 
nancial statements  are  filed,  provided 
that  the  statements  so  filed  meet  the  re- 
quirements of  the  other  sections  of  this 
chapter  imder  which  they  are  filed  with 
re-spect  to  time  of  filing  and  content. 

(e)  Extension  of  time  for  filing  reports. 
In  event  any  broker  or  dealer  finds  that 
he  cannot  file  his  report  for  any  year 
<vithln  the  time  specified  in  paragraph 
(b)  of  this  section  without  undue  hard- 
ship, he  may  file  with  the  Commission's 
principal  ofiBce  in  Washington,  D.C.  and 
the  appropriate  regional  ofHce  as  spe- 
cified in  paragraph  (b)(6)  of  this  section 
an  application  for  an  extension  of  time 
to  a  specified  date  which  shall  not  be 
more  than  90  days  after  the  date  as  of 
which  his  financial  condition  is  reported. 
Notice  of  such  application  shall  be  sent 
to  the  designated  examining  authority. 
The  application  shall  be  made  by  the 
broker  or  dealer  and  the  representations 
therein  verified  by  the  independent  pub- 
lic accountant  to  the  best  of  his  ability 
and  shall: 

( 1 )  State  the  reasons  for  the  requested 
extension; 

(2)  Indicate  that  the  inability  to  make 
a  timely  filing  is  due  to  circumstances 
beyond  the  control  of  the  broker  or 
dealer  if  such  is  the  case,  and  describe 
briefly  the  nature  of  such  circumstances; 

(3)  Indicate  if  the  broker  or  dealer  Is 
in  violation  of  the  net  capital  require- 
ments specified  In  §  240.15c3-l  or  the  re- 
quirements of  5  240.15c3-3,  or  has  any 
other  financial  or  recordkeeping  prob- 
lems: 

(4)  Contain  an  agreement  to  file  the 
report  on  or  before  the  date  specified 
by  the  broker  or  dealer  in  the  applica- 
tion; and 

(5)  Be  received  by  the  regional  office 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  has  Its  prin- 
cipal place  of  business,  the  Commission's 
principal  ofiBce  in  Washington,  D.C.  and 
the  principal  office  of  the  designated 
examining  authority  prior  to  the  date 
upon  which  the  report  Is  due. 

(f)  Exemptions.  Any  "bank,"  as  de- 
fined in  section  3(a)  (6)  of  the  Act  (48 
Stat.  382;  15  U.S.C.  78c)  shall  be  exempt 
from  the  provisions  of  this  section. 

(g)(1)  Qualifications  of  accountants. 
The  Commission  will  not  recognize  any 
person  as  a  certified  pubUc  accoimtant 
who  Is  not  duly  registered  and  in  good 
standing  as  such  under  the  laws  of  the 
place  of  his  residence  or  principal  office. 
The  Commission  will  not  recognize  any 
I>erson  as  a  public  accountant  who  is  not 
In  good  standing  and  entitled  to  practice 
as  such  under  the  laws  of  his  place  of 
residence  or  principal  office. 

(2)  Designation  of  accountant.  Every 
broker  or  dealer  subject  to  this  section 
shall  file  no  later  than  January  10  of 
each  year  a  statement  with  the  Commis- 
sion's principal  office  in  Washington, 
D.C,  the  regional  office  of  the  Commis- 
sion for  the  region  in  which  its  principal 
place  of  business  is  located  and  the  prin- 
cipal office  of  the  designated  examining 
authority  for  such  broker  or  dealer.  Such 
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statements  shall  Indicate  the  existence  of 
an  agreement,  dated  no  later  than  Jan- 
uary first,  with  an  independent  public 
accountant,  covering  a  contractual  com- 
mitment to  conduct  the  broker's  or  deal- 
er's annual  audit  The  statement  shall  be 
headed  "Notice  pursuant  to  Rule  17a- 
5(g>(2)"  (5  240.17a-5(g>(2))  and  shall 
contain  the  following  information:  (1) 
Name,  address,  telephone  number  and 
registration  number  of  the  broker  or 
dealer;  (11)  name,  address  and  telephone 
nimiber  of  the  accounting  firm:  (Hi)  the 
audit  date  of  the  broker  or  dealer  for  the 
year  covered  by  the  agreement. 

(3)  Independence  of  accountant.  An 
accountant  shall  be  Independent  In  ac- 
cordance with  the  provisions  of  §  210.2- 
01  (b)  and  (c)  of  this  chapter. 

(4)  Replacement  of  accountant.  A 
broker  or  dealer  shall  file  a  notice  with 
the  Cwnmission's  principal  office  In 
Washington,  D.C,  the  regional  office  of 
the  Commission  for  the  region  In  which 
Its  priQclpal  place  of  business  is  located, 
and  the  principal  office  of  the  designated 
examining  authority  for  such  broker  or 
dealer,  not  more  than  15  days  after: 

(1)  The  broker  or  dealer  has  notified 
the  accountant  whose  opinion  covered 
the  most  recent  financial  statements  filed 
under  paragraph  (b)  of  this  section  that 
his  services  will  not  be  utilized  in  future 
engagements;  or 

(li)  The  broker  or  dealer  has  notified 
an  accountant  who  was  engaged  to  give 
an  opinion  covering  the  financial  state- 
ments to  be  filed  under  paragraph  (b) 
of  this  section  that  the  engagement  has 
been  terminated;  or 

(lii)  An  accountant  has  notified  the 
broker  or  dealer  that  he  would  not  con- 
tinue under  an  engagement  to  give  an 
opinion  covering  the  financial  statements 
to  be  filed  under  paragraph  (b)  of  this 
section;  or 

(Iv)  A  new  accountant  has  been  en- 
gaged to  give  an  opinion  covering  the 
financial  statements  to  be  filed  under 
paragraph  (b)  of  this  section  without 
any  notice  of  termination  having  been 
given  to  or  by  the  previously  engaged 
accountant. 

Such  notice  shall  state  (a)  the  date  of 
notification  of  the  termination  of  the 
engagement  or  engagement  of  the  new 
accountant  as  applicable  and  (b)  the 
details  of  any  problems  existing  during 
the  24  months  (or  the  period  of  the  en- 
gagement If  less)  preceding  such  termi- 
nation or  new  engagement  relating  to 
any  matter  of  accounting  principles  or 
practices,  financial  statement  disclosure, 
auditing  scope  or  procedure,  or  compli- 
ance with  applicable  rules  of  the  Com- 
mission, which  problems,  if  not  resolved 
to  the  satisfaction  of  the  former  ac- 
countant, would  have  caused  him  to 
make  reference  to  them  in  connection 
with  his  report  on  the  subject  matter  of 
the  problems.  The  problems  required  to 
be  reported  In  response  to  the  preceding 
sentence  include  both  those  resolved  to 
the  former  accountant's  satisfaction  and 
those  not  resolved  to  the  former  ac- 
coimtant's  satisfaction.  Problems  con- 
templated by  this  rule  are  those  which 


occur  at  the  decision-making  level:  l.e., 
between  personnel  of  the  broker  or  dealer 
responsible  for  presentation  of  Its  finan- 
cial statements  and  personnel  of  the  ac- 
counting firm  responsible  for  rendering 
Its  report.  State  whether  the  account- 
ant's report  on  the  financial  statements 
for  any  of  the  past  two  years  contained 
an  adverse  opinion  or  a  disclaimer  of 
opinion  or  was  qualified  as  to  uncertain- 
ties, audit  scope,  or  accounting  prin- 
ciples; also  describe  the^^nature  of  each 
such  adverse  opinion,  disclaimer  of  opin- 
ion, or  qualification.  The  broker  or  dealer 
shall  also  request  the  former  accountant 
to  furnish  the  broker  or  dealer  with  a 
letter  addressed  to  the  Commission  stat- 
ing whether  he  agrees  with  the  state- 
ments contained  in  the  notice  of  the 
broker  or  dealer  and.  If  not,  stating  the 
respects  in  which  he  does  not  agree.  The 
broker  or  dealer  shall  file  three  copies  of 
the  notice  and  the  accountant's  letter, 
one  copy  of  which  shall  be  manually 
signed  by  the  sole  proprietor,  or  a  gen- 
eral partner  or  a  duly  authorized  cor- 
porate officer,  as  appropriate,  and  by  the 
accountant,  respectively. 

(h)  Audit  objectives.  (1)  The  audit 
shall  be  made  In  accordance  with  gen- 
erally accepted  auditing  standards  and 
shall  Include  a  review  of  the  accounting 
system,  the  internal  accounting  control 
and  procedures  for  safeguarding  secur- 
ities. The  audit  shall  include  all  proce- 
dures necessary  under  the  circimastances 
to  enable  the  Independent  public  ac- 
countant to  express  an  opinion  on  the 
financial  condition,  results  of  oi)eratlons, 
and  changes  in  financial  position.  The 
scope  of  the  audit  and  review  of  the  ac- 
counting system,  the  internal  control 
and  procedures  for  safeguarding  secur- 
ities shall  be  sufficient  to  provide  reason- 
able assurance  that  any  material  Inade- 
quacies existing  at  the  date  of  the  exam- 
ination would  be  disclosed.  Additionally, 
as  specific  objectives,  the  audit  shall  In- 
clude reviews  of  the  practices  and  proce- 
dures followed  by  the  client: 

(I)  In  making  the  periodic  computa- 
tions of  aggregate  Indebtedness  and  net 
capital  under  §  240.17a-3(a>(ll)  and 
the  reserve  required  by  Section  240.15c3- 
3(e); 

(II)  In  making  the  quarterly  securities 
examinations,  counts,  verifications  and 
comparisons  and  the  recordation  of  dif- 
ferences required  by  §  240.17a-13; 

(ill)  In  complying  with  the  require- 
ment for  prompt  payment  for  securities 
of  Section  4(c)  of  Regulation  T  (§  220.4 
(c)  of  Chapter  n  of  Title  12)  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System ;  and 

(Iv)  In  obtaining  and  maintaining 
physical  possession  or  control  of  all  fully 
paid  and  excess  margin  securities  of  cus- 
tomers as  required  by  i  240.15c3-3. 

(A)  If  the  broker  or  dealer  is  exempt 
from  5  240.15c3-3,  the  Independent  pub- 
lic accountant  shall  ascertain  that  the 
conditions  of  the  exemption  were  being 
complied  with  as  of  the  examination  date 
and  that  no  facts  came  to  his  attention 
to  Indicate  that  the  exemption  had  not 
been  compiled  with  during  the  period 
since  his  last  examination. 
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(B)  Based  upon  such  audit.  Including 
the  foregoing  specific  objectives,  and 
concurrent  with  his  report  on  the  finan- 
cial statements,  the  independent  public 
accountant  shall  comment  iipon  any 
material  Inadequacies  found  to  exist. 
Any  corrective  action  taken  or  proposed 
shall  be  indicated.  If  the  audit  did  not 
disclose  any  material  Inadequacies,  the 
accountant  shall  so  report. 

(2)  A  material  Inadequacisr  In  the  con- 
trols and  practices  and  procedures  re- 
ferred to  above  which  is  expected  to  be 
reported  imder  these  audit  objectives  In- 
cludes any  condition  which  has  contrib- 
uted substantially  to  or,  if  appropriate 
corrective  swjtion  Is  not  taken,  could  rea- 
sonably be  expected  to  (1)  Inhibit  a 
broker  or  dealer  from  promptly  complet- 
ing securities  transactions  or  promptly 
discharging  his  responsibilities  to  cus- 
tomers, other  broker-dealers  or  creditors; 
(11)  result  in  material  financial  loss: 
(ill)  result  in  material  misstatements  of 
the  broker  or  dealer's  flnanical  state- 
ments; or  (iv)  result  In  violations  of  the 
Commission's  recordkeeping  or  financial 
responsibility  rules  to  an  extent  that 
could  reasonably  be  expected  to  result  in 
the  conditions  described  in  parts  <i) .  (11) . 
or  (ill)  of  this  paragraph  (h)  (2) . 

(i)  Extent  and  timing  of  audit  proce- 
dures. (1)  The  extent  and  timing  of 
audit  procedures  are  matters  for  the  in- 
dependent public  accountant  to  deter- 
mine on  the  basis  of  his  review  and  eval- 
uation of  the  accounting  system  and  ao- 
cotmtlng  control.  In  determining  the 
extent  of  testing,  consideration  shall  be 
given  to  the  materiality  of  an  area  and 
the  possible  effect  on  the  financial  state- 
ments of  a  material  misstatement  In  a 
related  account  The  performance  of 
auditing  procedures  involves  the  proper 
sjmchronlzation  of  their  application  and 
thus  comprehends  the  need  for  simul- 
taneous performance  of  procedures  in 
certain  areas  such  as,  for  example,  secu- 
rities coimts,  transfer  verification  and 
customer  and  broker  confirmation  in 
connection  with  verification  of  securi- 
ties positions. 

(2)  If,  diuing  the  course  of  the  audit 
or  interim  work,  the  indepemdent  public 
accountant  determines  that  any  ma- 
terial inadequacies  exist  in  the  account- 
ing system.  Internal  accounting  control, 
procedures  for  safeguarding  seciu-ltles, 
or  as  otherwise  defined  in  paragraph 
(h)  (2)  of  thiz  section,  then  he  shall  call 
It  to  the  attention  of  the  chief  financial 
officer  of  the  broker  or  dealer,  who  shall 
have  a  responsibility  to  inform  the  Com- 
mission and  the  designated  examining 
authority  by  telegraphic  notice  within 
24  hours  thereafter  as  set  forth  in  para- 
graplis  (d)  and  (f)  of  S  240.17a-ll.  The 
broker  or  dealer  shall  also  fiunlsh  the 
accountant  with  a  copy  of  said  notice 
to  the  Commission  by  telegraphic  com- 
munication within  said  24  hour  period. 
If  the  accountant  falls  to  receive  such 
notice  from  the  broker  or  dealer  within 
said  24  hour  period,  or  if  he  disagrees 
with  the  statements  contained  in  the 
notice  of  the  broker  or  dealer,  the  ac- 
countant shall  have  a  resi)cmsiblllty  to 
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Inform  the  Commission  and  the  desig- 
nated examining  authority  by  report  of 
material  inadequacy  within  24  hours 
thereafter  as  set  forth  in  paragraph  (f ) 
of  S  240.17a-ll.  Such  report  from  the  ac- 
countant shall  (a)  if  the  broker  or  dealer 
failed  to  file  a  notice,  descrit)e  any  ma- 
terial inadequacies  found  to  exist  or  (b) 
if  the  broker  or  dealer  filed  a  notice,  de- 
scribe the  respects  In  which  the  accoimt- 
ant does  not  agree. 

(j)  Accountants'  reports  in  genial. — 
(1)  Technical  requirements.  The  ac- 
countant's r^x)rt  shall:  (i)  be  dated; 
(li)  be  signed  manually;  (ill)  indicate 
the  city  and  state  where  issued;  smd  (iv) 
identify  without  detailed  enumeration 
the  financial  statement  and  schedules 
covered  by  the  report. 

(2)  Representations  as  to  the  audit. 
The  accoimtant's  report  shall:  (i)  state 
whether  the  audit  was  made  in  accord- 
ance with  generally  accepted  auditing 
standards;  (li)  state  whether  the  ac- 
countant reviewed  the  procedures  fol- 
lowed for  safeguarding  securities  of  cus- 
tomers; and  (ill)  desicnate  any  auditing 
procedures  deemed  necessary  by  the  ac- 
coimtant imder  the  circumstances  of  the 
particular  case  wiilch  have  been  omitted, 
and  the  reason  for  their  omission. 

Nothing  in  this  section  shall  be  con- 
strued to  imply  authority  for  the  omis- 
sion of  any  procedure  which  an  inde- 
pendent accountant  would  ordinarily 
employ  in  the  course  of  an  audit  made 
for  the  purpose  of  expressing  the 
opinions  required  under  this  section. 

(3)  Opinion  to  be  expressed.  The  ac- 
countant's report  shall  state  clearly  the 
opinion  of  the  accountant:  (i)  In  respect 
of  the  financial  statements  and  schedules 
covered  by  the  report  and  the  account- 
ing principles  and  practices  refiected 
therein;  and  (11)  as  to  the  consistency 
of  the  application  of  the  accounting  prin- 
ciples, or  as  to  any  changes  in  such  prin- 
ciples which  have  a  material  effect  on  the 
financial  statements  as  required  to  be  set 
forth  In  !  210.3-07<a)  of  this  chapter. 

(4)  Exceptions.  Any  matters  to  which 
the  accountant  takes  exception  shall  be 
clearly  identified,  the  exception  thereto 
specifically  and  clearly  stated,  and,  to 
the  extent  practicable,  the  effect  of  each 
such  exception  on  the  related  financial 
statements  given. 

(5)  De/lnttiotw.  For  the  purpose  of  this 
section,  the  terms  "audit"  (or  "exami- 
nation"), "accoimtant's  report,"  and 
"certified"  shall  have  the  meanings  given 
in  S  210.1-02  of  this  chapter. 

(k)  Accountant's  report  on  material 
inadequacies.  The  broker  or  dealer  shall 
file  concurrently  with  the  annual  audit 
report  a  supplemental  report  by  the  ac- . 
coimtant  describing  any  material  in- 
adequacies found  to  exist.  The  supple- 
mental report  shall  indicate  any  correc- 
tive action  taken  or  proposed  by  the 
broker  or  dealer  in  regard  thereto.  If  the 
audit  did  not  disclose  any  material  in- 
adequacies, the  supplemental  report  shall 
so  state. 

(1)  TermiTiation  of  membership  inter- 
est. (1)  If  a  broker  or  dealer  holding  any 
membership  interest  In  a  national  securl- 
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ties  exchange  ceases  to  be  a  member  in 
good  standing  of  such  exchange,  such 
broker  or  dealer  shall,  within  two  busi- 
ness days  after  such  event  file  with  the 
Commission.  Part  n  of  Form  X-17A-5 
(S  249.617  of  this  chapter)  as  of  the  date 
of  such  event. 

The  report  shall  be  filed  at  the  Com- 
mission's principal  office  in  Washington, 
D.C.  and  with  the  regional  office  of  the 
Commission  for  the  region  in  which  the 
broker  or  dealer  has  Its  principal  place 
of  business:  Provided,  however,  That 
such  report  need  not  be  made  at  filed  If 
the  Commission,  upon  written  request  or 
upon  Its  own  motion,  exempts  such 
broker  or  dealer,  either  unconditionally 
or  on  specified  terms  and  conditions, 
from  such  requirement:  Provided  fur- 
ther. That  the  Commission  may,  upon  re- 
quest of  the  broker  or  dealer,  grant  ex- 
tensions of  time  for  filing  the  report 
specified  herein  for  good  cause  shown. 

(2)  Attached  to  the  report  reqiiired  by 
subparagraph  (1)  of  this  paragraph 
shall  be  an  oath  or  affirmation  that  to 
the  best  knowledge  and  belief  of  the  in- 
dividual making  such  oath  or  affirmation 
the  information  contained  in  the  report 
is  true  and  correct.  The  oath  or  affirma- 
tion shall  be  made  before  a  person  duly 
authorized  to  administer  such  oath  or 
affirmation.  If  the  broker  or  dealer  is  a 
sole  proprietorship,  the  oath  or  affirma- 
tion shall  be  made  by  the  sole  proprietor; 
if  a  partnership,  by  a  general  partner;  or 
if  a  corporation,  by  the  chief  executive 
officer  or.  In  his  absence,  by  the  person 
authorized  to  act  In  his  place. 

'3)  For  the  piu-poses  of  paragraph 
(1)(1)  of  this  section  "membership  In- 
terest" shall  Include  the  following:  full 
membership,  allied  membership,  asso- 
ciated membership,  floor  privileges,  and 
any  other  interest  that  entitles  a  broker 
or  dealer  to  the  exercise  of  any  privilege 
on  an  exchange. 

(4)  For  the  purposes  of  paragraph 
(1X1)  of  this  section,  any  broker  or 
dealer  shall  be  deemed  to  have  ceased  to 
be  a  member  In  good  standing  of  such 
exchange  when  he  has  resigned,  with- 
drawn, or  been  suspended  or  expelled 
from  a  membership  interest  in  such  ex- 
change or  has  directly  or  through  any 
associated  person  sold  or  entered  into  an 
agreement  for  the  sale  of  a  membership 
Interest  which  would  on  consummation 
thereof  result  in  the  termination  of  the 
broker  or  dealer's  membership  interest 
in  such  exchange. 

(5)  Whenever  any  national  securities 
exchange  takes  any  action  which  causes 
any  broker  or  dealer  which  is  a  member 
of  such  exchange  to  cease  to  be  a  mem- 
bier  in  good  standing  of  such  exchange 
or  when  such  exchange  learns  of  any 
action  by  such  member  or  any  other  per- 
son which  causes  such  broker  or  dealer 
to  cease  to  be  a  member  In  good  stand- 
ing of  such  exchange,  such  exchange 
shall  report  such  action  promptly  to  the 
Commission,  furnishing  information  as 
to  the  circumstances  surroimding  the 
event  and  shall  send  a  copy  of  such  noti- 
fication to  said  member  together  with  a 
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notification  of  the  broker  or  dealer's  re- 
sponsibilities under  paragraph  (1)  (1)  of 
this  section. 

(m)  Statements  to  be  furnished  cus- 
tomers. <1)  Every  broker  or  dealer  shall 
send  to  its  customers  the  statements 
prescribed  by  paragraph  (m)  (2)  of  this 
section  within  30  days  after  It  files  with 
the  Commission  the  information  required 
by  paragraph  (b)  of  this  section,  except 
If  the  activities  of  such  broker  or  dealer 
are  limited  to  any  one  or  combination  of 
the  following  and  are  conducted  in  the 
manner  prescribed  herein : 

(I)  As  Introducing  broker  or  dealer, 
the  forwarding  of  all  transactions  of  his 
customers  to  a  clearing  broker  or  dealer 
on  a  fully  disclosed  basis:  Provided.  That 
such  clearing  broker  or  dealer  reflects 
such  transactions  on  its  books  and  rec- 
ords In  accounts  It  carries  in  the  names 
of  such  customers  and  that  the  intro- 
ducing broker  or  dealer  does  not  hold 
funds  or  securities  for,  or  owe  funds  or 
securities  to,  customers  other  than  funds 
and  securities  promptly  forwarded  to 
the  clearing  broker  or  dealer  or  to 
customers ; 

(II)  The  prompt  forwarding  of  sub- 
scriptions for  securities  to  the  Issuer, 
xmderwriter  or  other  distributor  of  such 
securities  and  of  receiving  checks,  drafts, 
notes,  or  other  evidences  of  indebtedness 
payable  solely  to  the  issuer,  underwriter 
or  other  distributor  who  delivers  the  se- 
curity directly  to  the  subscriber  or  to  a 
custodian  bank,  if  the  broker  or  dealer 
does  not  otherwise  hold  funds  or  securi- 
ties for,  or  owe  money  or  securities  to, 
customers;  • 

(III)  The  sale  and  redemption  of  re- 
deemable   shares    of    registered    Invest- 

^  ment  companies  or  the  solicitation  of 
shares  account  of  savings  and  loan  asso- 
ciations in  the  manner  contemplated  by 
the  $2,500  minimum  net  capital  require- 
ment of  §  240.15C3-1  or  the  offering  to 
extend  any  credit  to  or  participate  in 
airanging  a  loan  for  a  customer  to  pur- 
chase insucance  in  connection  with  the 
sale  of  redeemable  shares  of  registered 
Investment  companies;  or 

(Iv)  Conduct  which  would  exempt  the 
broker  or  dealer  from  the  provisions  of 
§  240.17a-13  by  reason  of  the  provisions 
of  paragraph  (a>  of  that  section. 

(2)  The  statements  to  be  sent  to  cus- 
tomers shall  be  as  follows: 

(I)  A  balance  sheet  with  appropriate 
notes  prepared  in  accordance  with  the 
requirements  of  Regulation  S-X  (5  210 
of  this  chapter) ,  which  shall  be  certified 
if  the  financial  statements  furnished  In 
accordance  with  paragraph  (b)  of  this 
section  are  required  to  be  certified; 

(II)  A  statement  indicating  the  amount 
of  the  broker's  or  dealer's  net  capital  and 
its  required  net  capital,  computed  In  ac- 
cordance with  Section  240.15c-l; 

(III)  If  In  connection  with  the  most 
recent  annual  audit  report  pursuant  to 
5  240.17a-5,  the  Independent  accountant 
commented  on  any  material  inade- 
quacies found  to  exist  In  the  accounting 
system,  the  internal  accounting  control, 
procedures  for  safeguarding  securities 
or  the  procedures  followed  In  complying 
with  J  240.17a-13,  there  shall  be  a  state- 


ment by  the  broker  or  dealer  that  a  copy 
of  such  report  and  comments  is  cur- 
rently available  for  the  customer's  In- 
spection at  the  principal  office  of  the 
Commission  In  Washington,  D.C.,  and 
the  regional  ofBce  of  the  Commission  for 
the  region  in  which  the  broker  or  dealer 
has  Its  principal  place  of  business;  and 
(Iv)  A  statement  indicating  that  the 
Statement  of  Financial  Condition  of  the 
most  recent  annual  audit  report  of  the 
broker  or  dealer  pursuant  to  S  240.17a-5 
is  available  for  examination  at  the  prin- 
cipal office  of  the  broker  or  dealer,  and  at 
the  regional  office  of  the  Commission  for 
the  region  in  which  the  broker  or  dealer 
has  its  principal  place  of  business. 

(3)  Every  broker  or  dealer  who  Is  sub- 
ject to  this  paragraph  (m)  shall  furnish 
to  customers  and  file  with  the  regional 
office  of  the  Commission  in  the  region  in 
which  the  broker  or  dealer  has  its  prin- 
cipal place  of  business,  and  each  na- 
tional securities  exchange  and  national 
securities  association  of  which  it  is  a 
member  an  unaudited  statement  con- 
taining the  information  specified  in  para- 
graphs (m)  (2)  (1)  and  (ii)  of  this  section, 
not  later  than  285  days  from  the  date  of 
the  audited  statements  required  by  para- 
graph (m)  of  this  section.  Said  unaudited 
statement  shall  be  as  of  the  date  of  the 
broker's  or  dealer's  fiscal  period  ending 
nearest  to  6  months  from  the  date  of  the 
audited  statements  required  to  be  fur- 
nished pursuant  to  paragraphs  (m)  (1) 
and  (2)  of  this  section. 

(4)  For  purposes  of  paragraph  (m)  of 
this  section,  the  term  "customer"  In- 
cludes any  person  other  than  another 
broker  or  dealer  who  is  exempted  by 
paragraph  (m)  (1)  of  this  section,  for  or 
with  whom  a  broker  or  dealer  has  ef- 
fected a  seciu-ities  transaction  in  a  parti- 
cular month,  which  month  shall  be 
either  the  month  preceding  the  balance 
sheet  date  or  the  month  following  the 
balance  sheet  date  in  which  the  state- 
ment is  sent.  In  addition,  the  term  "cus- 
tomer" includes  any  person  for  whom  the 
broker  or  dealer  holds  securities  for 
safekeeping  or  as  coUateral  or  for  whom 
the  broker  or  dealer  carries  a  free  credit 
balance  in  the  month  in  which  customers 
are  determined  for  purposes  of  paragraph 
(m)  of  this  section. 

3.  Commission  action:  Pursuant  to  sec- 
tions 6(e),  17(a)  and  23(a)  and  (b)  t>f 
the  Securities  Exchange  Act  of  1934.  the 
Securities  and  Exchange  Commission 
proposes  to  adopt  amended  §  240.17a-10 
in  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regiilations  to  read  as  follows: 

§  240.17a-10      Report  of  revenue  atwl  ex- 
penses. 

(a)  Every  broker  or  dealer  registered 
pursuant  to  Section  15  of  the  Act  shall, 
not  later  than  45  days  after  the  close  of 
each  calendar  year  (commencing  with 
the  calendar  year  1975) ,  file  a  report  of 
his  revenue  and  expenses,  and  related 
financial  and  other  Information  for  such 
calendar  year  on  Form  X-17A-10 
(S  249.618  of  this  chapter).  Brokers  or 
dealers  required  to  complete  Schedules 
A  through  D  shall  file  Form  X-17A-10 
(§  249.618  of  this  chapter)  not  later  than 


60  daj's  after  the  close  of  each  caleiidar 
year. 

•  •  •  •  • 

(d)  In  the  event  any  broker  or  dealer 
finds  that  he  catmot  file  his  report  for 
any  year  within  the  time  specified  In 
paragraph  (a)  of  this  section  without 
undue  hardship,  he  may  file  with  the 
Commission's  principal  office  In  Wash- 
ington, D.C.  an  application  for  an  ex- 
tension of  time  to  a  specified  date  which 
shall  not  be  later  than  75  days  after  the 
close  of  the  calendar  year  for  which  the 
report  Is  to  be  made.  The  application 
shall  state  the  reasons  for  the  requested 
extension  and  shall  contain  an  agree- 
ment to  file  the  report  on  or  before  the 
specified  date. 

4.  Commission  action:  Pursuant  to 
sections  17(a)  and  23(a)  of  the  Securi- 
ties Exchange  Act  of  1934,  the  Securi- 
ties and  Exchange  Commission  proposes 
to  adopt  amended  §  240.17a-ll  In  Chap- 
ter n  of  Titie  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

§  240.17a— 11  Supplemental  current 
financial  and  operational  reports  to 
be  made  by  certain  brokers  and  deal- 
ers. 

(a)  Every  broker  or  dealer  subject  to 
§  240.15c3-l,  whose  net  capital  at  any 
time  Is  less  than  the  minimum  required 
by  any  capital  rule  to  which  such  person 
is  subject,  shaU: 

(1)  Give  telegraphic  notice  as  set  forth 
in  paragraph  (f)  of  this  section  that 
such  person's  net  capital  Is  less  than  is 
required  by  any  such  capital  rule,  iden- 
tifying the  applicable  net  capital  rule  or 
rules.  Tlie  notice  shall  be  given  on  the 
same  day  that  such  person's  capital  be- 
comes less  than  required  by  any  of  the 
aforesaid  rules  to  which  such  person  is 
subject;  and 

(2)  Within  24  hours  thereafter  file 
Part  II  of  Form  X-17A-5  (5  249.617  of 
this  chapter)  and  supplementary  sched- 
ules as  may  be  required. 

(b)(1)  If  a  computation  made  by  a 
broker  or  dealer  pursuant  to  the  re- 
quirements of  §  240.15c3-l(c)  shows,  at 
any  point  during  the  month,  Uiat  his 
aggregate  Indebtedness  is  In  excess  of 
1,200  per  centum  of  his  net  capital,  or 
that  his  total  net  capital  Is  less  than 
120  per  centum  of  the  minimum  net  capi- 
tal required  of  him,  such  person  shall  file 
a  report  on  Part  II  of  Form  X-17A-5 
(5  249.617  of  this  chapter)  within  15 
calendar  days  after  the  end  of  the  month 
for  which  such  computation  was  required 
to  be  made,  and  within  15  calendar  days 
after  the  end  of  each  month  thereafter 
until  3  successive  months  shall  have 
elapsed  during  which  his  aggregate  In- 
debtedness does  not  exceed  1,200  per  cen- 
tum of  his  net  capital,  and  his  total  net 
capital  does  not  fall  below  120  per  cen- 
tum of  the  minimum  net  capital  required 
of  him. 

(2)  If  a  computation  made  by  a  broker 
or  dealer  pursuant  to  §  240.15c3-l(f ) 
shows,  at  any  point  during  the  month, 
that  his  net  capital  Is  less  than  6  per- 
cent of  aggregate  debit  Items  computed 
In  accordance  with  §  240.15c3-3  Exhi- 
bit A:  Formula  for  the  Determination  of 
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Reserve  Requirements,  sath.  broker  or 
dealer  shall  file  a  report  oh  Part  U  of 
Form  X-17A-5  ( i  249.617  of  this  chapter) 
within  15  calendar  days  after  the  eiMl  of 
the  month  for  which  such  computation 
Is  made,  and  within  IS  days  after  the 
end  of  each  month  thereafter  until  three 
successive  months  shall  have  elapsed 
during  which  his  net  capital  is  not  less 
than  six  percent  of  aggregate  debit  Items 
computed  in  accordance  with  !  240.15c3- 
3  Exhibit  A. 

(c)  At  any  time  when  a  broker  or 
dealer  subject  to  S  240.1 7a-3  falls  to 
make  and  keep  ciurent  the  books  and 
records  specified  therein,  he  shall  Im- 
mediately give  telegraphic  notice  of  such 
fact,  specifying  the  books  and  records 
which  have  not  been  made  or  which  are 
not  current,  and  within  48  hours  of  the 
telegraphic  notice  fUe  a  report  stating 
what  steps  have  been  and  are  being 
taken  to  correct  the  situation. 

(d)  Whenever  any  broker  or  dealer 
Is  notified  by  an  Independent  public  ac- 
countant, pursuant  to  paragraph  (1)  (2) 
of  i  240.17a-5,  of  any  material  Inade- 
quacy as  defined  In  paragraph  (h)  of 
S  240.17a-5,  said  broker  or  dealer  shall 
give  telegraphic  notice  of  such  material 
Inadequacy  within  24  hours,  and  within 
48  hours  of  the  telegraphic  notice  file  a 
report  stating  what  steps  have  been  and 
are  being  taken  to  correct  the  sltuatioiL 

(e)  Whenever  amy  national  securities 
exchange  or  national  securities  associa- 
tion learns  that  a  member  broker  or 
dealer  has  failed  to  file  a  notice  or  file  a 
report  as  required  by  paragraph  (a) .  (b) , 
(c)  or  (d)  of  this  section,  such  organiza- 
tion shall  Immediately  report  such  fail- 
ure as  provided  In  paragraph  (f)  of  this 
section. 

(f)  Every  notice  and  r^xxrt  required  to 
be  given  or  filed  by  this  rule  shall  be 
given  to  or  filed  with  the  principal  office 
of  the  Commission  In  Washington,  D.C, 
with  the  regional  office  of  the  Commis- 
sion for  the  region  In  which  the  broker 
or  dealer  has  Its  principal  place  of  busi- 
ness, and  wHh  the  designated  examin- 
ing authority  of  which  suc^  broker  or 
dealer  is  a  member. 

4.  Commission  action :  Piirsuant  to  Sec- 
tions 6(e),  17(a)  and  23(a)  and  (b)  of 
the  Securities  Exchange  Act  of  1934,  the 
Secinities  and  Exchange  Commission 
proposes  to  adopt  amended  §  240.17a-20 
in  Chapter  n  of  TlUe  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  24O.17a-20     Monitoring  effect  of  com- 
petitive commission  rates. 

(a)(1)  Every  broker  or  dealer  with 
revenues  as  shown  on  line  6  of  Statement 
A  to  Part  m  or  line  11  of  Statement  AA 
to  Part  n  of  Form  X-17A-10  (5  249.618 
of  this  chapter)  of  $500,000  or  more,  of 
which  at  least  20  percent  is  derived  from 
brokerage  commission  transactions  ef- 
fected on  national  securities  exchanges 
as  shown  on  Line  1(a)  of  Statement  A 
to  Part  m,  or  Line  1(e)  of  Stat^nent 
AA  to  Part  n,  respectively,  of  Form  X- 
17A-10  (§  249.618  of  this  chapter)  during 
calendar  year  1974  shall,  not  later  than 
17  business  days  after  the  close  of  each 
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calendar  quarter,  file  a  report  of  his 
revenues  and  expenses  and  rdated  finan- 
cial and  other  Information  for  each  such 
calendar  quarter  on  Form  X-17A-20 
(S  249.636  of  this  chapter) . 

(2)  Every  broker  or  dealer  required  to 
file  for  calendar  year  1975  Part  n  to 
Form  X-17A-10  (5  249.618  of  this  chap- 
t^)  and  whose  commissions  earned  on 
transactions  In  listed  equity  securities 
executed  on  an  exchange  as  i^own  on 
Line  A(l)  (a)  is  at  least  20  percent  of  the 
total  revenue  as  shown  on  Line  A(10)  of 
Part  n  to  Form  X-17A-10  (S  249.618  of 
this  chapter),  shall,  not  later  than  17 
business  days  after  the  close  of  each 
calendar  quarter  (commencing  with  the 
calendar  quarter  ending  March  31, 1976) , 
file  a  report  of  revenues  and  expenses 
and  related  financial  and  other  Informa- 
tion for  each  such  calendar  quarter  on 
Form  X-17A-20  (5  249.636  of  this  chap- 
ter). 


PART  249 — FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Psu^  249  is  amended  as  follows: 

5.  Commission  Action:  Piumiant  to 
Sections  17(a),  17(e)  and  23  of  the  Se- 
curities Exchange  Act  of  1934,  the  Se- 
curities and  Exchange  Commission  pro- 
poses to  adopt  amended  §  249.617  tai 
Chapter  n  of  "ntie  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  249.6 J7  Form  X-17A-5,  information 
recfuired  of  certain  broken  and  deal- 
ers pursuant  to  section  17  of  the  Se- 
curities Exchange  Act  of  1934  and 
§  240.17a-5  of  this  chapter. 

This  form  shall  be  used  by  every  broker 
or  dealer  required  to  file  reports  under 
S  240.17ar-S  (a)  uid  (b)  of  this  chapter. 

6.  Commission  action :  Pursuant  to  sec- 
tions 6(e),  17(a)  and  23(a)  and  (b)  of 
the  Securities  Exchange  Act  of  1934,  the 
Seciu-ltles  and  Exchange  Commission 
proposes  to  adopt  amended  S  249.618  In 
Chapter  n  of  Titie  17  of  the  Code  of  Fed- 
eral Regulations  to  read  as  follows : 

§  249.618  Form  X-17A-10,  annual  re- 
port of  revenue  and  expenses  to  be 
filed  by  brokers  and  dealers  pursuant 
to  Section  17  of  the  Act  and  §  240.- 
17»-10  of  this  chapter. 

This  form  shall  be  filed  as  the  aimual 
report  of  revenues  and  expenses,  and  re- 
lated financial  and  other  information,  by 
every  broker  or  dealer  required  to  file  a 
report  pursuant  to  S  240.17a^l0(a)  of  this 
chapter,  unless  such  broker  or  dealer  has 
filed  the  information  required  by  this 
form  with  a  national  securities  exchange 
or  a  registered  national  sec\u:lties  asso- 
ciation pursuant  to  S  240.17a-10(b)  of 
this  chapter. 

§249.621  Form  X-17A-11,  for  report 
of  information  required  of  certain 
members,  brokers  snd  dealers,  pur- 
suant to  section  17  of  the  Act  and 
§240.17a-ll  of  this  chapter.  [Re- 
voked] 

7.  Commission  action:  Pursuant  to  sec- 
tions 17(a)  and  23(a)  of  the  Securities 
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Exchange  Act  of  1934,  the  Securities  and 
Elxchange  Commission  proposes  to  revoke 
8  249.621  in  chapter  n  of  TiUe  17  of  the 
Code  of  Federal  Regulations. 

[7B  Doo.76-20i3fi  FUmI  10-31-7S;8:4fi  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13 CFR PaillOS ]    . 

APPEARANCES  AND  COMPENSATION  OF 
PERSONS  APPEARING  BEFORE  SBA 

Solicitation  by  Applicants'  Representatives 

Notice  Is  hereby  given  that  the  Admin- 
istrator, SBA,  proposes  to  amend  the  sub- 
part of  13  CFR  Part  103  entitled  "Inter- 
pretation of  'good  cause' "  by  revising 
8  103.13-5(b)  to  specifically  Interpret  ad- 
vertising by  applicants'  representatives 
using  the  name  "SBA"  as  "good  cause" 
for  suspension  or  revocation  of  the  priv- 
ilege to  appear  before  the  SBA.  The  re- 
vision will  clarify  existing  iuterpreta- 
tions  of  solicitation  that  constitutes 
grounds  for  removal  or  siispenslon  of  an 
applicant's  representative. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data  to  the  Small  Business  Ad- 
ministration. 1441  L  Street,  N.W.,  Room 
716,  Washington,  D.C.  20416.  Each  per- 
son submitting  a  comment  should  include 
his  name  and  address  and  give  reasons 
for  any  recommendations.  All  material 
received  on  or  before  December  3,  1975, 
will  be  considered.  Comments  In  response 
to  this  proposal  will  be  available  for  pub- 
lic Inspection  at  the  above  address  only 
between  the  hours  of  8:30  ajn.  and  5 
pjn.,  Monday  through  Friday  (except 
holidays) . 

It  is  therefore  proposed  to  revise  13 
CFR  Part  103  to  read  as  follows: 

§  103.13-5     Interpretation       of       "good 
cause." 

•  •  •  •  • 

(b)  Solicitation.  Requesting  or  suggest- 
ing dlrecUy  or  through  any  agency  or 
medium  the  employment  of  the  person 
making  or  initiating  the  request  or  sug- 
gestion, or  some  other  person  to  perform 
work  in  connection  with  an  application. 
"Solicitation"  shall  Include,  but  shall  not 
be  limited  to,  requests  or  suggestions 
which  violate  the  ethics,  customs,  or  reg- 
ulations of  the  profession  or  business  of 
the  person  or  persons  making  or  initiat- 
ing the  stiggestion;  requests  or  sugges- 
tions which  imply  or  infer  that  the  work 
to  be  performed,  or  any  portion  thereof, 
will  be  of  a  political,  Influential,  or  simi- 
lar nature;  and  any  advertisement  or 
representation  that  contains  or  uses  the 
words  "Small  Business  Administration" 
or  "SBA",  or  any  symbol  thereof. 

Dated:  October  24.  1975. 

H.  Orsgory  Ansrm, 
ActiTig  Administrator. 

[PR  Doc.7fr-29388  PllMl  10-31-76;8:«S  am]     ^ 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  niles  that  are  applicable  to  the  public  Notlcea 
of  bearings  and  investigf  Hons.  conrwnlttee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
•nd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/120J 

ADVISORY  COMMITTEE  ON  PRIVATE  IN- 
TERNATIONAL LAW,  STUDY  GROUP  ON 
INTERNATIONAL  SALE  OF  GOODS 

Notice  of  Meeting 

A  meeting  of  the  Study  Group  on  In- 
ternational Sale  of  Goods,  a  subgroup  of 
the  Secretary  of  State's  Advisory  Com- 
mittee on  Private  International  Law.  will 
be  held  on  Saturday.  November  22.  1975, 
at  the  United  States  Mission  to  the 
United  NaUons.  799  United  Nations 
Plaza.  New  York.  New  York.  The  meet- 
ing, which  will  begin  at  10  ajn.  in  room 
412.  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  re- 
view a  preliminary  draft  convention  on 
International  sale  of  goods  under  con- 
sideration by  a  Working  Group  of  the 
United  Nations  Commission  on  Interna- 
tional Trade  Law. 

Members  of  the  general  public  may  at- 
tend up  to  the  limits  of  the  capacity  of 
the  meeting  room  and  participate  in  the 
discussion  subject  to  Instructions  of  the 
Chairman. 

Entrance  to  the  United  States  Mission 
building  Is  controlled  and  entry  will  be 
facilitated  If  arrangements  are  made  in 
advance  of  the  meeting.  It  is  requested 
that  prior  to  November  22.  1975.  mem- 
bers of  the  general  public  who  plan  to 
attend  the  meeting  inform  their  name 


and  affiliation  and  address  to  Mr.  Robert 
E.  Dalton.  OfBce  of  the  Legal  Adviser, 
Department  of  State;  the  telephone 
number  Is  (202)  632-2107. 

Dated:  October  28,  IVTh. 

Robert  E.  DALTOif, 
Executive  Director. 

[PB  Doc.75-28390  Piled  10-31-75;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  7&-2671 

FOREIGN  CURRENCIES — CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre- 
tary of  th«  Treasury  by  the  Federal  Re- 
serve Bank  of  New  York 

The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of 
Treasury  Ijy  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  section  522(c) , 
Tarlir  Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ) ,  which  are  applicable  to  the  cur- 
rencies of  the  countries  listed  in 
S  159.34a,  Customs  Regulations  (19  CFR 
159.34a),  for  the  period  September  22 
through  September  26.  1975.  This  table 
is  published  for  the  information  and  use 
of  Customs  ofittcers  and  others  concerned. 

James  D.  Coleman, 
Acting  Director, 
Duty  Assessment  Division. 


Country 


Currency 


Sept  22        Sept.  21        Sept.  24        Sept.  25        Sept.  28 


Australia 

Austria. 

Belgium 

Canada 

Deomarlc 

Finland 

France .„—... 

Germany — 

Indla._ 

Ireland 

Italy 

Japan 

Malaysia 

Mexico — 

Netherlands 

New  2>aland 

Norway. 

PortugaL 

South  AMea. 

Spain. 

Sri  Lanka. 

Sweden — 

Switzerland 

United  Kingdom.. 


Dollar 

Schilling 

Fnuic 

Dollar 

Krone 

Markka 

Franc 

Deutaefae  mark.. 
Rupee. 


.024975 
O 

.1619 
.2581 
.2194 
.  .S7S8 
.1120 
Pound. 10710 


.001 


0) 


ttS 


Lira. 

Yen ; 

Dollar 

Peeo 

Guilder ...^ 

Dollar 

.„„  Krone .... 

Escudo . 

Rand L1470 

Pema. .018780 

Rupee , 1«50 

KnMia.„ 2214 

Franc .       .8880 

Pound _     10710 

__5:j 


0) 

QAJtlC 

LOKM 
.1756 
.0387 


O 
18.0628 
.084825 

(') 

.una 

.2558 

.ns4 

.1748 
.1120 
10440 
.001448 
(') 
.8871 

.S^ 

.10457 
.174* 
.0888 

1.1470 
.016665 
.1860 
.21W 
.8888 

S.M40 


0) 

o 

0) 

$aas3o 

$0.0630 

ta0584 

.(K5030 

.023080 

08SOSO 

(') 

0) 

(') 

.  1611 

.1621 

.1612 

.2545 

.2.S45 

.2546 

.2190 

.2208 

.2200 

.3758 

.3778 

.3752 

.1120 

.1120 

.1118 

2.0U5 

i0470 

2.0M5 

.001453 

.001457 

.001454 

0) 

(') 

(') 

.3863 

.S«74 

.3870 

(') 

0) 

(') 

.3657 

.3668 

.3055 

1.0430 

1.0420 

1.0430 

.1754 

.1761 

.1780 

.0364 

.0364 

.0866 

LM70 

L1470 

1.1480 

.'16605 

.016606 

.01S7IS0 

.1350 

.IS-W 

.1825 

.2200 

.2230 

.2214 

.8667 

.3668 

.3642 

S.044S 

3.0470 

X0445 

[TJ).  76-368 1 

FOREIGN  CURRENCIES— CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre- 
tary of  the  Treasury  by  the  Federal  Re- 
serve Bank  of  New  York 

The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522(c),  Tariff  Act  of  1930.  as  amended 
(31;DJ3.C.  372(c)),  which  are  applicable 
to  the  currencies  of  the  coimtries  listed 
in  section  159.34a.  Customs  Regulations 
(19  CFR  159.34a).  for  the  period  Sep- 
tember 29  through  September  30.  1975. 
This  table  Is  published  for  the  informa- 
tion and  use  of  Customs  ofDcers  and 
others  concerned. 

Jamxs  D.  Colxmait, 
Acting  Director, 
Duty  Assessment  Division. 


Country 


Cnrraoey         Bapt.  10       Sept.  80 


Australia Dollar 

Austria. SehiUinc-- 

Belgiom. Franc 

Canada. Dollar 

Denmark. Krone 

Finland Markka... 

France Franc 

Oennaay Deutseba 

mark. 

India Rupee 

Ireland Pound 

Italy Ura. 

Japan Yen 

Malaysia Dollar 

Mexico Peso 

Netherlands Quilder... 

New  Zealand...  Dollar 

Norway Krone 

Portugal Escudo.... 

South  Africa Ranii, 

Spain. 
Sri  ■ 

Sweden 

Switxerland... 
United 
Kingdom. 


Peseta.. 
Rupee.. 
Krona.. 
Frane.. 
Pound. 


(') 

0) 

ta0628 

ta0680 

.034876 

.025040 

.^ 

(') 
.1613 

.asao 

.2681 

.nae 

.2215 

.SN6 

.WTT 

.1118 

.1118 

10865 

10480 

.001460 

.001455 

.i^ 

':u 

.Zr 

.8670 

t04» 

1.0410 

.1761 

.i7sr 

.0888 

.0864 

L1480 

1.1480 

.«81B0 

.018710 

.1886 

.1316 

.23U 

.2228 

xotao 


>  Rata  did  not  vary— use  quarterly  rata  pabUabad  in 
T.D.  75-178. 

(FB  Doc.75-39446  Piled  10-31-76;8:45  am] 


>  Rate  did  not 


doartarty  raU  pobUsbed  In  T  J>.  75-178. 

[PB  Doc.7S-aS446  Filed  10-31-76:8:46  am] 


Office  of  the  Secretary 

fmESIDENTS  LABOR-MANAGEMENT 
COMMITTEE 

Meeting 

Notice  Is  hereby  given  that  the  Presi- 
dent's Labor-Management  Committee 
wlU  meet  in  the  Secretary's  Conference 
Room  In  the  Treasury  Department  on 
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November  &,  1975.  at  10  ftjn.  Oreatw  ad- 
vance noUoe  of  the  meeting  vhm  not  pos- 
sible because  oS  the  difficultly  of  finding 
a  meeting  time  which  permitted  attend- 
axice  by  members  and  which  was  con- 
sistent with  the  President's  schedule. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss the  economic  outlook,  including  the 
outlook  for  the  housing  sector. 

A  determination  as  required  by  sec- 
tion 10(d)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  has  been 
made  that  this  meeting  Is  for  the  purpose 
of  consideringnnatters  falUng  within  the 
exemption  to  public  disclosure  set  forth 
In  section  552(b)(5)  of  Tltfe  5  of  the 
United  States  Code,  and  that  the  public 
Interest  requires  such  meetiag  be  closed 
to  public  participation.         | 

Dated:  October  30.  1975. ' 

(SKALI  WAKRKN  p.  BtSCHT. 

Assistant  Secretary 
Administration. 

[FB  Doc.76-a0M4   FUad    10-81-75:8:45   am] 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Afipeals 

[Docket  No.  M  70-lfi] 

F  AND  W  COAL  00. 

Petition  for  Modification  of  Aoplication  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  S  861(c) 
(1970) .  F  and  W  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301  to  its  No.  2  Drift  Mine, 
Pine  Grove,  Pennsylvania. 

30  CFR  75.301  provides  in  pertinent 
part: 

AU  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  leae  than 
19JS  volume  per  centum  of  oxygen,  not  more 
than  OJi  Toliune  per  centum  of  carbon  di- 
oxide, and  no  harmful  qtiantltlea  oi  other 
noxious  or  poisongus  gases;  and  the  volume 
and  velocity  of  the  current  of  air  shall  be 
sufficient  to  dilute,  render  harmless,  and  to 
carry  away,  flammable,  explostve,  noxious, 
and  harmful  gases,  and  dust,  ami  smoke  and 
explosive  fumes.  Tba  minimum  quantity  of 
air  reaching  the  last  open  crooscut  in  any 
pair  or  aet  of  developing  entries  and  the  last 
open  crooscut  in  any  pair  or  set  of  rooms 
shall  be  9.000  cubic  feet  a  mlatite.  and  the 
minimum  quantity  of  air  reaching  the  In- 
take end  of  a  pillar  line  ahaU  be  9,000  cubic 
feet  a  minute.  The  minimum  quantity  of  air 
in  any  coal  mine  reaching  each  working  face 
shall  be  S.OOO  cubic  feet  a  minute  *   *   *. 

Petitioner  requests  that  i  75.301  be 
modified  for  the  subject  anthracite  mine 
to  require.  In  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach- 
ing the  intake  end  of  a  pillar  line  shall  be 
5,000  cubic  feet  a  minute,  and/or  what- 
ever additional  quantity  of  air  that  may 
be  required  in  any  of  these  araas  to  main- 
tain a  safe  suid  healthful  mine  atmos- 
phere. 

In  support  of  its  alternate  method. 
Petitioner  states: 


L  Air  sample  analysis  histoty  reveals . 
that  harmful  quantities  of  wv»thn,nf>  are 
nonexistent  In  the  mine. 

2.  There  is  no  history  of  ignition,  ex- 
plosion and  mine  fire  for  the  mine. 

3.  There  Is  no  history  of  harmful 
quantities  of  cartmn  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low^  concentrations  of 
resptrable  dust. 

5.  Extremely  high  velocities  In  small 
cross  sectlonaJ  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  ccmtrol  purposes,  partlcularty  in 
steep^  pitching  mines,  present  a  very 
dangermis  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely  uncomfort- 
able damp  and  cold  conditions  in  the 
already  comfortable,  wet  mines. 

7.  IMfflcuIty  In  keeping  miners  on  the 
Job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  its  alternate 
method  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  mandatory 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Decem- 
ber 3,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Jakos  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 


OCTOBEH  21,  1795. 

|FR  Doc.75-29384  Piled  ia-31-75;8:45  am] 


(Docket  No.  M  76-36] 

GRAYS  KNOB  COAL  CO. 

Petitton  for  IModification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  n.S.C.  S  861(c) 
(1970),  Grays  Knob  Coal  Company 
has  filed  a  petition  to  modify  the  ap- 
pUcation  of  30  CFR  77.1605  (k)  to  its 
No.  7  Harlan  Mine.  Harlan  Cotmty, 
Kentucky. 

30  CFR  77.1805(k)  provides: 

Berma  or  guards  sltall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  Petitioner 
states: 

(1)  The  subject  access  roads  are  ap- 
proximately 1%  miles  in  length.  These 
roads  are  narrow  due  to  the  steep  slope 
of  the  mountains  in  which  they  are 
situated. 

(2)  The  outer  bank  of  the  roadways 
are  comjTosed  of  fill  material  and  thus 
will  not  support  guardrails.  Also,  the  in- 
stallatiou    of    berm  s  would   cause   the 


riimlnaiiop  of  paasing  areas  atong  t^ 
roadm^rs. 

iZ)  Oraders  are  used  to  remove  snow 
and  mud  from  the  roads.  Berms  would 
cause  water  to  be  trapped  on  the  road- 
ways and  would  generally  hamper  road 
maintenance. 

(4)  The  aoceas  roads,  without  berms. 
can  be  maintained  by  use  of  gravel,  satt 
and  grading  equipment.  However,  these 
roads  cannot  be  safely  maintained  IT 
berms  are  Installed. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
3,  1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Ctnales  of 
the  petition  are  available  for  inspection 
at  that  address. 

Jamks  R.  Richards, 
IXrector, 
Office  of  Hearings  and  Appeals. 

OCTOBBE  23,  19TO. 

(FR  Doe.7B-293«5  FUed  10-31-75; 8:45  am] 


(Docket  No.  M  75-35] 
HARLAN-CUMBERLAND  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  {  861(c) 
(1970),  Harlan-Cumberland  C^oal  (Com- 
pany has  filed  a  petition  to  modify  the 
aivlicatlon  of  30  CFR  77.1605(k)  to  its 
Mine  No.  2,  Orays  Knob,  Kentucky. 

30  CPR  77.1606 (k)  provides: 

Berma  on  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  support  of  its  petiUon,  Petitioner 
states: 

(1)  The  subject  access  roads  are  ap- 
proximately IVi  miles  in  length.  Tliese 
roads  are  narrow  due  to  the  steep  slope 
of  the  mountains  in  which  they  are  sit- 
uated. 

(2)  The  outer  bank  of  the  roadways 
are  composed  of  fill  material  and  thus 
will  not  support  guardrails.  Also,  the  in- 
stallation of  berms  would  cause  the  elim- 
ination of  passing  areas  along  the  road- 
ways. 

(3)  Graders  are  used  to  remove  snow 
and  mud  from  the  roeuls.  Berms  would 
cause  water  to  be  tanpped  on  the  road- 
ways and  would  generally  hamper  road 
maintenance. 

(4)  The  access  roads,  without  berms. 
can  be  maintained  by  use  of  gravel,  salt 
and  grading  equlinnent.  However,  these 
roads  cannot  be  safely  maintained  if 
berms  are  installed. 

Persons  Interested  in  this  petitton  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  t>efore  December  3. 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  aod  , 
Appeals,  Hearings  Division,  U.S.  Depart-  • 
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ment  of  the  Iirterior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Jakes  R.  Richards, 

Director, 
Office  of  Hearings  and  Appedls. 

October  23,  1975. 
[PR  Doc.76-29386  Piled  10-31-75;8:46  am] 


Office  of  the  Secretary 

ADMINISTRATOR,   SOUTHWESTERN 
POWER  ADMINISTRATION 

Adjustment  of  Salary 

October  24, 1975. 

Pursuant  to  the  provisions  of  Execu- 
tive Order  11883  the  salary  of  the  Ad- 
ministrator, Southwestern  Power  Admin- 
istration Is  adjusted  to  $37,800  per  an- 
num effective  on  the  first  day  of  the  first 
pay  period  which  begins  on  or  after 
October  1.  1975. 

Thomas  8.  Kleppe, 
Secretary  of  the  Interior. 
IPR  DOC.75--29387  PUed  10-31-75;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Cancellation  of  Public  Meeting 

The  November  4,  1975,  meeting  of  the 
Shippers  Advisory  Committee,  an- 
nounced In  the  October  20,  1975,  issue  of 
the  Federal  Register  (40  FR  48956).  is 
canceled.  The  Committee  is  established 
imder  Marketing  Order  No.  905  (7  CFR 
Part  905),  which  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  This  regula- 
tory program  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  At  its  meeting  of  Octo- 
ber 28,  1975,  the  Committee  recom- 
mended regiilatlons  it  deemed  appropri- 
ate to  the  current  supply  situation,  and 
requested  that  the  meeting  scheduled 
for  November  4  be  canceled. 

Dated:  October  31,  1975. 

E>ONALD  E.  Wilkinson, 
Administrator. 

(PR  Doc. 76-29656  Piled  10-3 1-75;  10: 58  am] 


NOTICES 

Building,  302  South  Massachusetts  Ave- 
nue, Lakeland,  Florida. 

The  meetings  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside 
at  each  meeting  for  public  comments 
and  questions.  The  agenda  of  each  meet- 
ing Includes  analysis  of  current  infor- 
mation concerning  market  supply  and 
demand  factors,  and  consideration  of 
recommendations  for  regulation  of  ship- 
ments of  the  named  fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain- 
ing to  each  meeting  may  be  obtained 
from  Frank  D.  Trovilllon.  Manager. 
Growers  Administrative  Committee,  P.O. 
Box  R.  Lakeland.  Florida  33802;  tele- 
phone 813-682-3103. 

Dated:  October  31.  1975. 

Donald  E.  Wilkinson, 
Administrator. 

[PB  Doc.75-29667  PUed  10-31-76;  10:68  am] 


SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Public  Meetings 

Pursuant  to  to  the  provisions  of  !  10 
(a)  (2)  of  the  Federal  Advisory  Commit- 
tee Act  (86  Stat.  770),  notice  is  hereby 
given  of  meetings  of  the  Shippers  Ad- 
visory Cwnmittee  established  under 
Marketing  Order  No.  905  (7  CFR  Part 
905) .  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  Is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  committee  Will  hold  meetings  on 
November  18  and  November  25,  1975,  at 
10:30  ajn.  in  the  A.  B.  Michael  Audi- 
torium  of   the  Florida   Citrus   Mutual 


Office  of  the  Secretary 

NATIONAL  HORSE  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

A  meeting  of  the  National  Horse  In- 
dustry Advisory  Committee  will  be  held 
at  9  a.in.  on  December  11  and  12,  1975. 
in  Room  218  Administration  Building, 
USDA,  Washington,  D.C.  The  meeting 
will  adjourn  at  12:00  noon,  December  12, 
1975. 

The  purpose  of  the  committee  is  to 
advise  the  Secretary  of  Agriculture  and 
other  officials  on  research,  disease  con- 
trol, educational  programs,  and  other 
activities  and  programs  of  the  Depart- 
ment of  Agriculture  affecting  horse  pro- 
ducers, owners,  users,  and  other  aspects 
of  the  horse  Industry. 

The  purpose  of  the  meeting  is  to  re- 
view program  progress,  problems,  and 
recommended  actions. 

The  meeting  Is  open  to  the  public; 
however,  space  and  facilities  are  limited. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the  meet- 
ing. Any  member  of  the  public  who 
wishes  to  file  a  statement  or  who  has 
further  questions  may  contact  Dr.  Dixon 
D.  Hubbard,  Executive  Secretary  of  the 
committee.  Extension  Service,  U.S.  De- 
partment of  Agriculture,  Room  5051- 
South  Bldg.,  Washington,  D.C.  20250. 
telephone  number  (202)447-2677. 

Dated:  October  29.  1975. 

Dixon  D.  Hubbard. 
Executive  Secretary. 
(PR  Doc.75-29494  Piled  10-31-76;8:45  am) 


the  Soil  Conservation  Service  Guidelines 
(39  FR  19850.  June  3,  1974);  the  SoU 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental Impact  statement  (EIS)  for 
Emergency  Assistance  as  authorized  by 
section  216  of  the  Flood  Control  Act  of 
May  17.  1950.  Pub.  L.  81-516  (33  US.C. 
701b-l),  USDA-SC8-ES-JP-(ADM)-75- 
1-P. 

The  EIS  concerns  emergency  measure 
installation  to  safeguard  lives  and  prop- 
erty from  floods  and  the,  products  of 
erosion  whenever  floods,  nre  or  other 
natural  element  or  force  causes  abrupt 
damage  to  a  watershed.  Frequently  used 
emergency  measures  Include:  establish- 
ment of  vegetative  cover,  gully  control 
structures,  streambank  protection,  debris 
and  sediment  removal  from  channels, 
and  emergency  repair  of  existing  dikes, 
dams,  and  other  water  control  structures. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests : 

United  states  Department  of  Agriculture, 
Soil  ConservaUon  Service,  Washington, 
D.C.  20250. 

(Catalog  of  Pederal  Domestic  Aaalstance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Sheldon  Q.  Boone. 
Acting    Deputy    Administrator 
for    Water    Resources,    Soil 
Conservation  Service. 

October  22, 1975. 

(PR  DOC.7&-29427  Piled  10-31-75;8:46  am] 


Soil  Conservation  Service 

EMERGENCY  ASSISTANCE 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  CoimcU  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973) ;  and  Part  650  of 


CANEY  CREEK  WATERSHED, 
OKLAHOMA 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1.  1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19^51)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  is 
not  being  prepared  for  the  Caney  Creek 
Watershed  Project,  Atoka  and  Bryan 
Counties,  Oklahoma. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Hamp- 
ton Bums,  State  Conservationist,  Soli 
Conservation  Service,  USDA,  Farm  Road 
and  Brumley  Streets.  Stillwater,  Okla- 
homa 74074,  has  determined  that  the 
preparation  and  review  of  an  environ- 
mental Impact  statement  Is  not  needed 
for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention.  The 
remaining  works  of  Improvement  as  de- 
scribed in  the  negative  declaration  in- 
clude conservation  land  treatment  sup- ' 
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plonented  by  two  floodwaier  retarding 
structures. 

Single  copies  of  the  negative  declara- 
tion are  available  upon  re<xueEt  and  the 
environmental  assessment  file  is  available 
for  inspection  during  regular  working 
hours  at  the  following  location : 

SoU  ConservaUon  Service,  TT8DA  BuUdlng. 
Parm  Road  and  Brumley  Streets,  Stillwater, 
Oklahoma  74074. 

No  administrative  action  on  lmi>]emen- 
tatlon  of  the  proposal  will  be  taken  until 
November  18. 1976. 

(Catalog  of  Federal  Domestic  Aasistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Sheldon  Q.  Boone, 
Acting  Deputy  Administrator  for 
Water  Resources,  Soil  Conser- 
vation Service. 

.Octobei  24,  1975. 
IFR DOC.7S-29421  PUed  10-^7S;8:4S  am] 


I. 


MANTACHIE,  B06UE  FALA.'AND  B06UE 
EUCUBA  CREEKS  WATERSHED  PROJ- 
ECTS, MISSISSIPPI 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  PR 
20650.  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  SoU 
CcHiservation  Service.  U.S.  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental impact  statement  for  the  Man- 
tacliie.  Bogue  Fala,  and  Bogue  EiKuba 
Creeks  Watershed  Project,  Itawamba, 
Lee.  and  Monroe  Counties,  Mississippi, 
USDA-SCS-EIS-WS-(  ADM)  -75-2-(P)  - 
MS. 

llie  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment.  12  flood- 
water  retarding  structures,  two  multiple- 
purpose  structures  for  floodwater  re- 
tardation and  recreation  water  storage, 
and  associated  recreation  facilities.  The 
structures  wlU  provide  for  4,660  acre-feet 
of  sediment  storage,  11,882  acre-feet  of 
floodwater  retardation  storage,  and  2,726 
acre-feet  of  recreational  water  storage. 
The  recreation  facilities  wUl  provide  for 
about  129,000  visitor-days  of  recreation 
annually. 

Mantachle,  Bogue  Pala,  and  Bogue  Eucuba 
Creeks,  Watershed  Projecti  Mississippi,  No- 
tice of  Availability  of  Pinal  Environmental 
Impfkct  Statement. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service,  dSDA,  P.O.  Box 
610,  Jackson,  Mississippi  tt206  or  Room 
602,  Milner  Building,  310  S.  Lamar  Street, 
Jackson,  Mississippi. 


NOTICES 

(Catalog  of  Federal  Domestic  Asalatanoe  Pro- 
gram No.  10.904,  National  Archives  Reference 
BervloM.) 

Sheldon  Q.  Boone, 
Acting    Deputy    Administrator 
for  Water  Resources.  Soil  Con- 
aervation  Service. 

October  24.  1975. 
[PR  Doc.76-a9«24  PUed  10-31-76;8:46  am) 


ROGUE  RIVER  WATERSHED  PROJECT. 
MICHKaAN 

Notice  of  Availability  of  Rnsi 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
NationeJ  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcil  on  En- 
vironmental Quality  Guidelines  (38  PR 
20550,  August  1.  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3,  1974);  the  SoU 
Conservation  Service.  UJ3.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental Impact  statement  (EIS)  for 
the  Rogue  River  Watershed  Project, 
USDA-SCS-EIS-WS-(  ADM)  -75-2-(F)  - 
MI. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec- 
tion, streambank  protection,  flood  pre- 
vention, and  improved  drainage  on  agri- 
cultural land,  "nie  planned  works  of  Im- 
provement include  11.6  mfles  of  channel 
work,  one  pumping  station,  1.7  miles  of 
streamtMuik  protection,  conservation 
land  treatment  measum  on  10,528  acres, 
soil  surveys  on  57,600  acres  and  21  miles 
of  flood  plain  delineation.  The  channel 
work  Involves  deepening  and  widening 
10.5  miles  of  previously  modified  channel 
and  1.1  miles  of  which  no  channel  exists. 
The  channel  work  and  pumping  station 
win  provide  flood  prevention  sind  drain- 
age to  3,324  acres  of  intensively  managed 
organic  soils.  Of  the  10.5  miles  of  work 
proposed  on  existing  channels,  6.8  miles 
have  perennial  flow  and  the  rest  have 
intermittent  flow. 

Rogue  River  Watershed  Project,  Michigan, 
Notice  of  Availability  of  Pinal  Environmen- 
tal Impact  Statement. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Sou  Conservation  Service,  1406  South  Harri- 
son Road,  East  Lansing,  Michigan  48823 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Sheldon  G.  Boone, 
Acting  Deputy  Administrator  for 
Water  Resources,  Soil  Con- 
servation Service. 

October  24, 1975. 

[PR  Doc.75-2d026  Pfled  10-ai-75;8:45  am] 
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SOUTH  GUTHRIE  RC&O  FLOOD 
PREVENTION  MEASURE,  TENNESSEE 

Notice  of  Availability  of  Nagative 
Daclaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  i)art  1500.6(e)  of  the  Coimcfl  on 
Environmental  Quality  Guidelines  (88 
FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  UJS. 
Depsu'tment  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  South 
Guthrie  RC&D  Flood  Prevention  Meas- 
ure, Montgomery  County,  Tennessee. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  meas- 
ure will  not  create  significant  adverse 
locals  regional,  or  national  imi>acts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  the  meas- 
ure. As  a  result  of  these  findings,  Mr. 
Dcmald  C.  Blvens.  State  Conservationist, 
Soil  Conservation  Service,  USDA,  561 
United  States  Courthouse,  801  Broad- 
way, Nashville,  Tennessee  37203,  has 
determined  that  the  preparation  £md  re- 
view of  an  environmental  impact  state- 
ment is  not  needed  for  this  measure. 

The  measure  concerns  a  plan  for  flood 
prevention.  Planned  works  of  improve- 
ment include  approximately  1,450  feet 
of  channel  ccMistructed  along  existing 
drainage  ways  with  the  remainder  of 
channel  routed  away  from  existing 
ditches.  Channels  will  carry  only  ephem- 
eral flow. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soli   Conservation   Service,  ITSDA,   561   U.S. 
OoTirthouse,  NashvlUe,  Tennessee  87203. 

The  Negative  Declaration  is  available 
for  single  copy  requests  at  the  above 
location. 

No  administrative  action  or  Imple- 
mentation of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub- 
lication. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  10.901,  National  Archives  Reference 
Services.) 

R.  C.  Barnes, 
Acting    Deputy    Administrator 
for  Field  Services  Soil  Con- 
servation Service. 

October  23,  1975. 

[PR  Doc.76-29423  Piled  10-31-76;8:45  am| 


UPPER  PETIT  JEAN  WATERSHED, 
ARKANSAS 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  660.7 
(e)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19650,  June  3,  1974); 
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NOTICES 


the  Soil  OoDservation  Service,  U.8.  De- 
partment o/  A^culture.  has  prepared  a 
draft  environmental  Impact  statement 
for  the  Upper  Petit  Jean  Watershed  Proj- 
ect, Logan.  Scott,  and  Sebastian  Coun- 
ties, Arkansas,  USDA-SCS-EIS-WS- 
( ADM ) -76-3- ( D) -AR. 

The  environmental  Impact  statement 
concerns  a  plan  for  watershed  protec- 
tion, flood  prevention,  and  a  municipal 
and  Industrial  water  supply.  The 
planned  worlu  of  improvement  Include 
conservation  land  treatment,  eight  flood- 
vater  retarding  structures,  and  one  mul- 
tiple purpose  structure  ( flood  prevention 
and  munlcii>al  and  industrial  water  sup- 
ply). 

A  limited  supply  of  copies  Is  available 
at  the  following  locaUon  to  flll  single  copy 
requests: 

BoU  Conservation  Service.  TJ3DA.  P.O.  Box 
2323,  LltUe  Rock.  Arkansas  72203. 

Copies  of  the  draft  environmental  Im- 
pact statement  have  been  sent  for  com- 
ment to  various  Federal,  State,  and  loc«d 

Upper  Petit  Jean  Watershed,  Arlcansaa.  Notice 
of  Availability  of  Draft  Environmental 
Impact  Statement. 

agencies  as  outlined  In  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  Invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts^ 

Comments  concerning  the  proposed  ac- 
tion or  requests  for  additional  informa- 
tion should  be  addressed  to  M.  J.  Spears, 
Btate  Conservationist.  SoU  Conservation 
Service.  P.O.  Box  2323,  Little  Rock,  Ar- 
kansas 72203. 

Comments  must  be  received  on  or  be- 
fore December  22, 1975  in  order  to  be  con- 
sidered In  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  10.904,  National  Archives  Ref- 
erence Services.) 

Sheldon  G.  Boom, 
Acting    Deputy    Adminiatrator 
for    Water    Resources,    Soil 
Conservation  Service. 

October  24,  1975. 
(FR  DOC.75-2942S  FUed  10-01-7S;8:4fi  am] 


will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings.  Mr.  Robert 
K.  Griffin,  State  Conservationist,  Soil 
Conservation  Service.  USDA.  760  S. 
Broadway,  Salina,  Ktmsas  67401,  has 
determined  that  the  preparation  and  re- 
view of  an  environmental  impact  state- 
ment Is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  recreation,  and  flood 
prevention.  The  remaining  planned  works 
of  improvement  as  described  in  the  ngea- 
tive  declaration  include 
Upper  Wakarusa  Watershed  Project,  Kansas. 
Notice  of  Availability  of  Negative  Declara- 
tion. 

conservation  land  treatment  supple- 
mented by  12  floodwater  retarding  struc- 
tures and  one  multipurpose  floodwater 
retarding-recreation  structure. 

The  environmental  assessment  fiJe  Is 
available  for  Inspection  during  regular 
working  hours  at  the  following  location: 

BoU    Conservation    Service.    USDA.    760    S. 
Brocwlway,  Salina,  Kansas  67401. 

The  negative  declaration  is  available 
for  single  copy  requests.  Requests  should 
be  sent  to  the  above  address. 

No  administrative  action  on  Implemen- 
tation of  the  proposal  will  be  taken  un- 
til 15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  AsstBtanoe 
Program  No.  10.904,  National  Archives  Ref- 
erence Services.) 

Sheldoit  G.  BooifX, 
Acting    Deputy    Administrator 
for    Water    Resources,    Soil 
Conservation  Service. 

October  23,  1975. 
(FR  Doc.75-39423  FUed  10-31-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  BusineM 
Administration 


UPPER  WAKARUSA  WATERSHED  PROJECT. 
KANSAS 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
PR  20550)  August  1. 1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  Is 
not  being  prepared  for  the  Upper  Waka- 
rusa Watershed  Project,  Douglas.  Osage, 
Shawnee,  and  Wabaunsee  (bounties, 
Kansas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 


AUBURN  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entiy 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  (Xiltural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereimder  as  amended  (40 
FR  12253  et  seq,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington.  DC.  20230. 

Docket  Number:  76-00090-01-77095. 
Applicant:  Auburn  University,  (Themis- 
try  Department,  Auburn,  Alabama  36830. 
Article:  PS-10  Photoelectron  Spectro- 
meter and  Heated  Probe.  Manufacturer: 
Perkln  Elmer,  United  Kingdom.  Intend- 
ed use  of  article:  The  article  Is  Intended 
to  be  used  for  basic  research  in  the  elec- 
tronic structure  of  matter  and  chemical 
bonding.  The  materials  to  be  studied  are 


organic  ccHnpounds  which  are  usually 
solid  at  room  temperature.  Experiments 
to  be  conducted  are  measurements  of 
the  photoelectron  spectra  of  a  free  (gas 
phase)  molecules.  In  addition,  the  ar- 
ticle wUl  be  used  by  graduate  students  In 
basic  research  as  partial  fulfillment  of 
the  requirements  for  a  dlsertation  for 
the  degree  of  Doctor  of  Philosophy.  The 
article  will  also  be  used  for  demonstra- 
tion and  student  use  in  applied  spectros- 
copy courses. 

Comments:  No  commenti  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  united  States.  Reasons:  The  foreign 
article  provides  the  capabilities  of  heat- 
ing samples  to  250  degrees  centigrade 
and  to  measure  high  resolution  (approxi- 
mately 18  millielectron  volts)  photo- 
electron spectra.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  October  15,  1975  that  the 
capabilities  described  above  are  perti- 
nent to  the  applicant's  intended  purposes 
and  NBS  further  advises  that  it  knows 
of  no  domestic  instrument  of  equivalent 
scientific  value  for  the  applicant's  In- 
tended use. 

(Catalog  of  Federal  Domestic  Aaelstanxse 
Program  No.  11.105,  Importation  of  Duty- 
Fre«  Educational  and  Sclentlflc  MaterlaUJ 

RiCRASD  M.  Srppa, 

Director, 
Special  Import  Programs  Division, 
[FR  Doc.75-29414  FUed  10-31-76:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary 

PRESIDENrS  BIOMEDICAL  RESEARCH 
PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
President's  Biomedlcsd  Research  Panel 
on  November  24  and  25,  1975,  in  BuUd- 
Ing  31,  Conference  Room  6,  National  In- 
stitutes of  Health. 

The  meeting  will  be  open  to  the  public 
from  9  ajn.  to  5  pjn.  on  November  24 
and  from  9  ajn.  to  5  pjn.  on  November 
25.  Attendance  by  the  public  will  be  lim- 
ited to  space  available.  The  agenda  will 
address  Issues  pertaining  to  the  studies 
previously  identified  by  the  Panel  as  be- 
ing germane  to  its  Ck>ngressional  man- 
date. 

Substantive  program  information  will 
be  provided  by  Dr.  Charles  U.  Lowe.  Ex- 
ecutive Director  of  the  Panel  (202-«34- 
1907),  2401  E  Street,  NW.,  Suite  3100. 
Washington,  D.C.  20506. 

All  requests  for  information  should  be 
directed  to  Ms.  Susan  L.  Haught,  at  the 
above  address. 

Dated:  October  24, 1975. 

C^BARLzs  U.  Lows, 
Executive  Director. 

[PR  Doc  76-39487  Filed  10-31-76:8:45  ami 
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Food  and  Drug  Adminiatration 

ADVISORY  COMMITTEES 

Notice  of  Meetinf 

This  notice  tmnoimces  a  forthcoming 
meeting  of  the  Oncologic  Drugs  Advl- 
eory  Committee  of  the  Food  and  Drug 
Administration.  It  also  sets  out  a  simi- 
mary  of  Uie  procedures  governing  the 


NOTICES 

committee  meeting  and  the  methods  by 
which  interested  persons  may  participate 
in  the  open  public  hearing  conducted  by 
the  committee.  The  notice  Is  Issued  un- 
der section  10(a)  (1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770-776  (5  U.8.C.  App. 
I)).  The  following  advisory  committee 
meeting  is  announced: 


CommlttM  nam* 


DsU,  time,  plaoe 


Type  of  meetlDS  and  contact  peraon 


Onooiode  Drugs  Adri- 
Mry  Committee. 


Not  20  and  21  9  a.m.,  Con-  Open  pubUc  hearing  Not.  20, 9  to  10  ajn. ;  open  conunlttea 
ferenoe  Room  J,  Parklawn  discussion  Not.  20,  10  ».in.  to  8  pjn.;  ekned  oommittee 
Bhta.  MOD  Flgten  Lane,  dellberaUona  Not.  20,  1  to  4*)  p.m.;  open  eonunlttee 
Kockrilk  iid  discussion  Not.  21,  9  ajn.  to  1  p.m.;  cloeed  oommittee 

"""^'"V  delibeiuUons  Nov.  21,  1  to2pjn.;  C.  H.  Maxwell,  M.D. 

(HFD-ISO),  S600  Fisbers  Lane,  RockTille,  Ud.  20652, 
a01-MS-«lB7. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  the  treatment 
of  cancer. 

Agenda — Open  public  hearing.  During 
this  portion  of  the  meeting,  any  inter- 
ested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing, 
concerning   issues   pending   before   the 

Open  committee  disciLssion.  Discussion 
of  guidelines  for  testing  of  oncologic 
agents  to  include  preclinical  testing  and 
phase  I  protocols.  Discussion  of  Lomu- 
Btine.  NDA  17-588  (Bristol  Labs),  and 
review  of  package  Inserts  of  approved 
NADA's  of  anticancer  drugs. 

Closed  committee  deliberations.  Re- 
view of  IND's  and  NDA's  presently  imder 
consideration;  discussion  of  subjects  re- 
viewed in  open  session.  This  portion  of 
the  meeting  wHl  be  closed  to  permit  dis- 
cussion of  trade  secret  data  and  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  operations  (5  U.S.C. 
552(b)(4)  and  (5)). 

Each  public  advisory  committee  meet- 
ing may  have  as  mtmy  as  four  separable 
portions:  (1)  An  open  public  hearing, 
(2)  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad- 
visory committee  meeting  $hall  have  an 
open  public  hearing.  Whether  or  not  it 
sJso  Includes  any  of  the  other  three  por- 
tions will  depend  upon  the  specific  meet- 
ing involved.  The  dates  and  times 
reserved  for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  particlpaton  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici- 
pation, and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com- 


mittee chairman  determines  will  facili- 
tate the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  FzKDXRAL  REGsrrER  notice.  (Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to  be 
Etssured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimlty  to  spesik  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
diairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
r^ice  of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee 
meetings  so  designated  in  this  notice 
shall  be  closed.  Both  the  Federal  Ad- 
visory Committee  Act  and  5  UJB.C.  552 
(b)  permit  such  closed  advisory  commit- 
tee meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed  shall,  however,  be  closed  for 
the  shortest  time  possible  consistent  with 
the  intent  of  the  cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  mat- 
ter is  exempt  from  public  disclosure  un- 
der 5  U.S.C.  552(b)(4).  (5),  (6),  or  (7). 
although  on  occasion  the  other  exemp- 
tions listed  in  5  U.S.C.  552(b)  may  also 
apply.  Thus,  a  portion  of  a  meeting  may 
be  closed  where  the  matter  involves  a 
trade  secret:  commercial  or  financial  in- 
formation that  is  privileged  or  confiden- 
tial; personnel,  medical,  and  similar  files, 
disclosure  of  which  could  be  an  imwar- 
ranted  Invasicm  of  i>ersonal  privacy;  and 


51075 

Investigatory  files  compiled  for  law  en- 
foroement  purposes.  A  portion  of  a  meet- 
ing may  also  be  closed  If  the  Commis- 
sioner determines:  (1)  That  it  Involves 
Inter-agency  or  Intra-agency  memor- 
randa  or  discussion  and  deliberations  of 
matters  that.  If  In  writing  would  con- 
stitute such  memoranda,  and  which 
would,  therefore,  be  exempt  frtHn  public 
disclosure:  and  (2)  that  it  is  essential 
to  close  such  portion  of  a  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  undue  interference 
with  agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  (» 
ranking  of  grant  applications;  the  re- 
view, discussion,  and  evaluation  of  spe- 
cific drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  open  commit- 
tee discussion  portion  of  the  meeting) ; 
review  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  Investigatory  files;  and  review  of 
medical  records  of  Individuals. 

Examples  of  matters  tiiat  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  driigs  and  devices,  review  of 
data  and  Information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
smd  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 

Dated:  October  28, 1975. 

A.  M.  8cHMn>T, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.76-29442  FUed  1(^-31-76:8:45  am] 


ADVISORY  COMMITTEES 
Notice  of  Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  com- 
mittees of  the  Food  and  Drug  Admin- 
istration. It  also  sets  out  a  siunmary  of 
the  procedures  governing  the  committee 
meetings  and  the  methods  by  which  in- 
terested persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
8«  Stat.  770-776  (5  U.8.C.  Anj.  D).  The 
following  advisory  committee  meetlngi 
are  announced: 
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NOTICES 


NOTICES 


51077 


Comantae  nun* 


D«to.  ttme,  piBM 


Typ*  of  miiOIng  and  oootaet  penoa 


1.  Pani  oo   Review  ot 

Uiscellaoeous  In- 
ternal Drag  Prod- 
neU. 


Not.  Ifl  and  ir  9 

Nov.  17,  Conferenea 
Room  M .  Parttawn  Bide., 
GBOO  Ptshers  Laoe,  Rodk- 
TUle.  Md. 


Cloaed  eonunittee  (WltMraUoaa  Nor.  18, 8  a-m.  to  4J0  pjm., 
open  pabllc  baariiw  Nov.  17,  9  to  10  &.m.;  closed  com- 
mittee deUberatlons  Nov.  17, 10a.m.  to 4:30j>.in.;  Armood 
M.  Welch  (HPD-SIQ),  SflOO  FUben  Um.  BoekvUla,  Md; 

2oga,  Ml  iu  wta. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Closed  committee  deliberations.  Continuing  review  and  investigation  of 
the  Ingredients  Included  In  over-the-counter  (OTC)  miscellaneous  internal  drug 
products.  This  portion  of  the  meeting  will  be  closed  to  protect  the  free  exchange  of 
Internal  views  (5  U.S.C.  552(b)  (5) ). 

Open  public  hearing.  IXuring  this  portion,  any  Interested  person  may  present  data. 
Information,  or  views,  orally  or  in  writing,  on  issues  poidlng  before  the  committee. 


Committee  name 


Date,  time,  plaoa 


Type  of  meeting  and  contact  person 


3.  Anti-Infective  AgenM 
Advisory  Conmut- 
tee. 


Nov.    17.   9   a.m.,    Contermoe  Open  pubUe  heartog  9  to  1     a.m.;  open  eommlttea 

Room  '  A     Parklawn    BIdg.,  disctission  10  a.m.  to  adjuurmiiMa:  Mary  K.  Bruch 

5800  Fishers  Lane,  Kookvllle,  (HFD-1«)),  fiflOO  Fishers  Laiie,  lUjokviUe,  Md.  208S2, 

Md.  801-44»-4SlO. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cerning safety  and  effectiveness  of  marketed  and  investigational  prescription  drugs 
for  use  in  Infectious  diseases. 

Agenda — Open  public  hearing.  During  this  portion  any  Interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  issues  pending  before 
the  committee.  .  ,^  ,     ^ 

Open  committee  discussion.  Discussion  of  Uncomycln — Incidence  of  adverse  re- 
acUons  (presentation  by  Upjohn  Co.);  oral  tetracycline  for  pediatric  use;  and 
discussion  of  nonantibiotic  susceptibility  discs. 


Committae  name 


Date,  time,  plaoa 


Type  of  meettng  and  contact  petaon 


1.  National       Advisory    Nov.  20  and  21.  9  ajn.,  Oon-    Open  pobBe  heartag/open  committee  dIsciuaJoo  Nov  30, 
Vyz.^      ._j      i->_,-        #<.,-•.,».    Honm    11     v«rk.        g  «_m.  to  3J0  D.m.:  ekiaed  commitu*  dfliberallon*  Nov. 


Food     and     Drug       terejioe   Koom    IJ,    {"arlt- 
Committee.  lawn  Bldi?..  3«»  Fishers 

Lane,  RoekvlUe,  Md. 


\ 


9  a.m.  to  S30  p.m.;  cloaed  commitlce  dcUberallon*  Nov. 
20,  3 JO  to  4:30  pan.;  open  pubbc  beanngjupeii  coinniittee 
discussion  Nov.21,9a.m.  to  12  m.;  William  V.  Whllehom, 
M.D.  (HFO-I),SfiOOFishen  Lane,  RockvUle,  Md.  »e&2. 
301-U3-1517. 


General  function  of  the  committee. 
Reviews  and  evsduates  agency  programs 
and  advises  on  policy  matters  of  national 
significance  as  they  relate  to  the  statu- 
tory mission  of  the  Food  and  Drug  Ad- 
ministration (FDA)  in  the  areas  of  food, 
drugs,  cosmetics,  medlctil  devices,  bio- 
logical products,  and  electronic  prod- 
ucts. Reviews  and  makes  recommenda- 
tions on  applications  for  grants-in-aid 
for  research  projects  relevant  to  the  mis- 
sion of  the  FDA.  as  required  by  law. 

Agenda — Open  public  hearing/open 
committee  discussion.  November  20:  Dis- 
cussion of  state  of  the  agency;  congres- 
sional oversight  of  PDA;  cost  boieflt 
analysis  of  regulatory  actions;  topic  up- 
dates of  food  additives  and  hyperkinesis; 
blending  process  report;  subcommittee 
on  antibiotics  In  animal  feeds  progress 
report;  the  NCTR  program.  November 
21:  EJlscusslon  of  analysis  of  NAFDC 
iniority  data;  FDA  consumer  programs: 
and  topic  updates  and  items  of  concern 
to  members.  During  this  portion,  any 
Interested  person  may  present  data.  In- 
formation, or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Closed  committee  deliberations.  The 
committee  will  conduct  a  final  review  of 
grant  applications  for  Federal  assist- 
ance. This  portion  of  the  meeting  will  be 
cl06ed  to  permit  discussion  of  financial 
Information  and  personnel  or  medical 
flies  or  similar  files,  and  to  protect  the 
free  exchange  of  Internal  views  and  to 


avoid  undue  interference  with  committee 
operations  (5  U£.C.  552(b)  (4) ,  (5) ,  and 
(6)). 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (31  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib- 
eration. Every  advisory  committee 
meeting  shall  have  an  open  public  hear- 
ing. Whether  or  not  it  also  includes  any 
of  the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  Tlie 
dates  and  times  reserved  for  the  sepa- 
rate portions  of  each  committee  meet- 
ing are  listed  above. 

Tlie  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  Insofar  as  is  practical.  In 
accordance  with  the  agenda  published 
In  this  Federal  Register  notice.  Changes 
In  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing. 


Any  Interested  person  who  wtebes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  In  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  Ewivance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  tnake  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chalrmans  discretion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  In  this  notice  shall 
be  closed.  Both  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552(b)  per- 
mit such  closed  advisory  committee  meet- 
ings In  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed  sludl,  however,  be  closed  for  the 
shortest  time  possible  consistent  with  the 
Intent  of  the  cited  statutes. 

Generally,  PDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under  5 
U.S.C.  552(b)(4),  (5),  (6),  or  (7),  al- 
though on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  involves  a  trade 
secret;  commercial  or  flnanclad  informa- 
tion that  is  privileged  or  confidential; 
personnel,  medical,  and  similar  files,  dis- 
closure of  which  could  be  an  unwarranted 
Invasion  of  personal  privacy;  and  inves- 
tigatory files  compiled  for  law  enforce- 
ment purposes.  A  portion  of  a  meeting 
may  also  be  closed  If  the  Commissioner 
determines:  (1)  That  It  Involves  Inter- 
agency or  Intra-agency  memoranda  or 
discussion  and  deliberations  of  matters 
that,  if  in  writing  would  constitute  such 
memoranda,  and  which  would,  therefore, 
be  exempt  from  public  disclosure;  and 
(2)  that  it  Is  essential  to  close  such  por- 
tion of  a  meeting  to  protect  the  free 
exchange  of  intemsd  views  and  to  avoid 
undue  interference  with  agency  or  com- 
mittee operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or  rank- 
ing of  grant  applications;  the  review, 
discussion,  and  evaluation  of  specific 
drugs  or  devices;  the  deliberation  and 
voting  relative  to  the  formation  of  spe- 
cific regulatory  recommendations  (gen- 
eral discussion,  however,  will  generally 
be  done  during  the  open  committee  dis- 
cussion portion  of  the  meeting) ;  review 
of  trade  secrets  or  confidential  data;  con- 
sideration of  matters  involving  FDA  in- 
vesUgatory  files;  and  review  of  medical 
records  of  Individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical 
and  clinical  test  protocols  and  procedures 
for  a  class  of  drugs  or  devices,  considera- 
tion of  labeling  requirements  for  a  class 
of  marketed  drugs  and  devices,  review  of 
data  and  Information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
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that  have  previously  been  made  puMlc, 
and  presentatkxi  of  any  other  data  or 
Informatioo  that  Is  not  ezenpt  from 
patallc  disclosare. 

Dated:  October  28. 1975. 

A.  11.  Bcnum, 
Committioner  of  Food  tutdDrugt. 


OcTOBXR  28. 1975. 
[FBDoc75-a9441  FUed  10-31-7Sji:4SamI 


[Dociarr  no.  tsn-oitsj 

OVER-THE-COUNTER  (OTC)  MISCELLANE- 
OUS EXTERNAL  AND  INTERNAL  DRUG 
PRODUCTS  1 1 

Safety  and  EffecthreiMss  Review;  Request 
for  Data  and  Information;  ExtlHision  of 
TIma  for  Submissions 


L 


The  Commissioner  of  Pood  ihd  Drugs 
Is  extending  the  period  to  Jteiuary  2, 
1975,  for  submissions  of  supplemental 
and  original  data  aiKl  information  for 
consideration  by  the  OTC  miscellaneous 
external  and  internal  drug  products 
panels  requested  in  a  notice  published  in 
the  Federal  Register  of  August  27,  1975 
(40  PR  38179) .  In  the  public  Interest,  the 
Oommissloner  invited  the  submission  of 
such  supplemental  and  original  data  and 
Information  to  the  Food  and  Drug  Ad- 
ministration OQ  or  before  October  28, 
1975. 

The  Commissioner  Is  aware  that  some 
drug  manufacturers  require  additional 
time  in  order  to  complete  submissions 
adequately  on  the  safety  and  effective- 
ness of  their  OTC  miscellaneous  external 
and/or  Internal  drug  products.  The  Com- 
missioner wants  the  review  'c?  the  OTC 
miscellaneous  external  and  internal 
panels  to  be  as  extensive  as  possfi)le. 

Good  reasons  therefor  appearing,  the 
CcHnmisioner  hereby  extends  the  period 
for  submitting  supplemental  and  original 
data  and  information  to  January  2,  1975. 

Supiidemental  and  original  data  and 
Information  must  be  submitted  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs.  Division  of  OTC  Drug  Evalua- 
tion (HFD-510).  5600  Flabf^  Lane. 
RoekvlUe,  MD  20852. 

Dated:  October  28,  1975. 

Suk  D.  Fiint, 
Associate  Commissioner 
for  Compliance. 
{PR  Doc.76-a9440  FUed  10-81-76:1:46  am] 


(Docltet  No.  76N-0S1H 

PRIVACY  ACT  OF  197ii 

Amendment  to  Notice  of  Systiaros  of 
Records 

Correction 

In  PR  Doc.  75-27639.  appearing  at 
page  48482  In  the  Issue  for  Wednesday. 
October  15,  1975,  make  the  following 
changes: 

1.  The  tblM  word  in  the  eighth  from 
last  Une  ot  tbe  seooiul  paragngpb  read 
"WbOe". 


2.  The  flrsi  two  lines  oi  the  paragraph 
Immediately  preceding  the  signature 
should  read,  "Interested  persons  may. 
on  or  l>efore  November  14.  1975,  submit 
to  the'. 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  280861 

BRITISH  AIRTOURS  LIMITED  CHARTER 
PERMfT  RENEWAL  (BRITISH) 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  tills  proceeding  is  as- 
signed to  be  held  on  November  20,  1975, 
at  10  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  B,  Universal  North  Build- 
ing. 1875  Connecticut  Avenue  NW.. 
Washington,  D.C..  before  Administrative 
Law  Judge  William  A.  Kane,  Jr. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  foUowihg  con- 
clusion of  the  preiiearlng  conference  un- 
less a  person  objects  or  siiows  reason  for 
postponement  on  or  before  November  12, 
1975. 

Ordinary  transcript  wlH  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing. 

Dated  at  Washington.  D.C.,  October  28, 
1975. 

[;»ALl  Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

[FR  Doc.7S-a»4ei  Filed  10-31-75:8:45  am] 


[DOCKET  No.  27990] 

CHICAGO-NEW  ORLEANS  NONSTOP 
ROUTE  PftOCEEDII4G 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
December  2, 1975,  at  10  ajn.  (local  time) 
In  room  1003-D,  Universal  Building 
North,  1875  Connecticut  Avenue,  NW., 
Washington,  D.C.,  before  the  under- 
signed Administrative  Law  Judge. 

For  details  of  the  issues  involved  in  this 
proceeding,  interested  persons  are  re- 
ferred to  the  Prehearing  Conference  Re- 
port, served  on  September  4.  1975.  and 
other  documents  which  are  In  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  ClvU  Aeronautics  Board. 

Dated  at  Washington,  D.C..  October  29. 
1975. 

[seal]  William  H.  Dapper, 

Administrative  Law  Judge. 
IPR  Doc.75-29488  FUed  10-Sl-75;8:45  wn) 


[Docket  No.  27802] 

CONDOR  FLUGDIENST  GmbH  CHARTER 
PERMfT  RENEWAL  (GERMAN) 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  Is  hereby  given  that  a  prehear- 
ing ctHiferenee  in  this  proceeding  is  as- 


signed to  be  held  on  November  21,  1975. 
at  10  ajn.  (local  time) .  In  Room  1003-B. 
N<M:th  Universal  Building.  1875  Cpnnec- 
tlcut  Avenue  NW..  Washington.  U.C.  be- 
fore Administrative  Law  Judge  Dee  C. 
Blythe. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponemmt  on  or  before  Novemb^  14, 
1975. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washlngt<xi,  D.C.,  October  28, 
1975. 

[seal]  Robert  L.  Park. 

Chief  Administrative  Law  Judge, 

[FB  IX>c.76-29492  Filed  10-31-75:8:46  am] 


[Doidcet  Nob.  27907.  27906] 

HUGHES  AIRWEST  SUSPENSION  AND 
DELETION  OF  SERVICE 

Notice  of  Change  of  Hearing  Room 

Notice  is  hereby  given  that  the  hear- 
ing in  the  Hughes  Alrwest  Suspension 
and  delectlon  of  service  at  Cedar  City, 
Utah,  and  Page,  Arizona  C^ase  (40  f% 
44860,  September  30,  1975)  scheduled  to 
be  held  in  Room  726.  Universal  Building. 
1825  C:onnectlcut  Avenue  NW..  Washing- 
ton, D.C..  commencing  at  10  ajn.  (local 
time),  Wednesday,  November  12.  1975. 
has  been  transferred  to  Room  1003. 
Hearing  Room  A.  Universal  North  Build- 
ing. 1875  Connecticut  Avenue  NW,, 
Washington.  D.C  at  the  same  time. 

Dated  at  Washington.  D.C,  October  28, 
1975. 

[SBAL]  William  A.  Kahs.  Jr.. 

Administrative  Law  Judge. 

(nt  Doc.76-29489  Filed  10-31-75:8:46  am] 


[Docket  No.  27176] 
LAKER  AIRWAYS  LIMITED 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  Is  assigned  to  be  held  on  Novem- 
ber 24,  1975,  at  10  a.m.  (local  time)  In 
Room  1003-B,  Universal  Building  North, 
1875  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  before  Administrative  Law 
Judge  Greer  M.  Mtuphy. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  cfMiference  un- 
less a  person  c^jjects  or  shows  reason  for 
postponement  on  or  before  November  14, 
1975. 

Ordinary  transcript  will  be  adequate 
for  the  proper  ccmduct  of  this-  proceeding. 

Dated  at  Washington,  D.C,  October  28. 
1975. 

(sealI  Robeht  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-29490  Piled  10-31-75:8:46  am] 
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NOTICES 


[Docket  No.  28107] 

LINEAS  AEREAS  DC  NICARAGUA.  SJL.  RE- 
NEWAL &  AMENDMENT  OF  FOREIGN 
AIR  CARRIER  PERMIT  (NICARAGUA) 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  Is  assigned  to  be  held  on  Decem- 
ber 3,  1975.  at  10:00  ajn.  (local  time), 
in  Ro<»n  1003B.  North  Universal  Build- 
ing, 1875  Connecticut  Avenue  NW., 
Washington.  D.C..  before  Administrative 
Law  Judge  Janet  D.  Saxon. 

Dated  at  Washington,  D.C..  October  29, 
1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(FR  Doc.75-29487  Piled  10-31-76:8:45  am) 


[Docket  28332;  Order  75-10-113] 

PAN  AMERICAN  W0RU3  AIRWAYS.  INC. 
AND  TRANS  WORLD  AIRLINES,  INC., 
ET  AL. 

Order  Relating  to  North  Atlantic  Cargo 
Rates 

Adopted  by  the  Civil  Aenxiautlcs 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  October,  1975. 

By  tariff  revisions  filed  Septemlser  25, 
1975  for  effectiveness  October  29,  1975, 
Trans  World  Airlines.  Inc.  (TWA),  Pan 
American  World  Airways.  Inc.  (Pan 
American)  and  various  foreign  carriers 
propose  revisions  In  their  rules  govern- 
ing Intermediate  application  of  trans- 
atlantic sjTecific  commodity  rates  to  re- 
strict such  intermediate  application  only 
to  cities  which  are  intermediate  to  New 
York  or  Montreal.  Currently,  intermedi- 
ate application  of  commodity  rates 
applies  to  all  points  which  are  intermedi- 
ate to  Boston,  New  York,  Philadelphia, 
Baltimore,  Washington,  Cleveland. 
Detroit  or  Chicago."  The  tariffs  of  the 
lATA  carriers  provided  for  the  inter- 
mediate application  of  specific  com- 
modity rates  at  cities  Intermediate  to  the 
above  U.S.  points  other  than  New  York 
(the  Seven  critles)  following  implemen- 
tation of  the  Board's  decision  in  Docket 
20522,  Agreements  Adopted  by  LATA  Re- 
lating to  North  Atlantic  Cargo  Rates.  In 
this  proceeding,  the  Board  found  that 
the  LATA  rate  structure  on  the  North 
Atlantic  unduly  preferred  New  York  and 


1  The  Intermediate  application  provisions 
adopted  by  tbe  carrier  members  of  the  Inter- 
national Air  Transport  Association  (lATA). 
and  approved  by  the  Board,  permit  a  specific 
commodity  rate  to  apply  to  a  point  Interme- 
diate to  a  specified  point  If  the  under  — 45 
kg.  general  cargo  rate  for  the  "intermediate" 
jwlnt  is  equal  to  or  lower  than  the  com- 
parable rate  for  the  specified  point.  For  In- 
stance, specific  commodity  rates  between  New 
Tork  and  London  may  also  be  applied  for 
carriage  between  Hartford  and  London  be- 
cause the  under  — 45  kg.  general  cargo  rate 
between  Hartford  and  London  Is  equal  to  the 
under  — 45  kg.  rate  between  New  Tork  and 
London.  It  Is  not  necessary  that  the  Interme- 
diate point  be  situated  geographically  be- 
tween the  specified  origin  and  destination 
points,  e.g.,  St.  Louis  and  Kansas  City  are 
intermediate  to  Chicago  under  the  lATA 
definition. 


imduly  prejudiced  the  Seven  Cities  and 
concluded  that  such  preference  and  prej- 
udice should  be  corrected  by  placing 
the  Seven  Cities  upon  an  equal  basts 
with  New  York.  The  Board  prescribed 
that  such  equality  should  be  achieved  by 
establishing  cargo  rates  between  points 
in  Europe,  on  the  one  hand,  and  Boston. 
Philadelphia.  Baltimore,  WasUngton. 
Cleveland,  Detroit  and  Chicago,  on  the 
other  hand,  at  the  New  York-European 
rates-per-mlle  multiplied  by  the  shortest 
operated  mileage  between  the  Seven 
Cities  and  points  In  Europe.'  Previously, 
lATA  North  Atlantic  cargo  resolutions 
specified  rates  only  to/ from  New  York 
and  Montreal:  following  the  Board's  de- 
cision in  Docket  20522  the  LATA  carriers 
specified  rates  in  LATA  resolutions  and 
in  tariffs  not  only  between  Europe  and 
New  Yortc/Montreal.  but  also  between 
Europe  and  the  Seven  Cities,  using  the 
percentsige  relationship  of  the  Seven 
C^ities-Eiurope  mileages  over  the  New 
York-Europe  mileages  to  establish  the 
same  rates  per  mile  as  at  New  York. 
Thus,  points  Intermediate  to  newly- 
specified  points — the  Seven  Cities — re- 
ceived the  benefits  of  intermediate  apph- 
cation  of  commodity  rates  under  a  car- 
rier Interpretation  of  paragraph  14(a) 
of  LATA  Resolution  590  (JT12)  which 
provides  in  pertinent  part  that: 

"...  a  commodity  rate  established  for 
carriage  from/to  or  between  the  specified 
originating/ destination  point,  Montreal 
or  New  York,  to/from  a  specified  destina- 
tion/originating point  in  TC2  may  l>e  ap- 
plied to  carriage  from  either  the  speci- 
fied destination  or  an  intermediate  point 
in  the  same  country . . ." 

TWA,  in  the  justification  accompany- 
ing its  tariff  filing,  states  that  although 
it  believes  that  intermediate  application 
based  on  specified  rates  at  the  Seven  Cit- 
ies should  be  allowed,  it  is  obligated  to 
cancel  such  application  to  conform  to  a 
recent  decision  by  the  LATA  Breaches 
Commissioner  that  only  points  inter- 
mediate to  New  York  or  Montreal  may 
use  the  intermediate-point  rule.  The 
LATA  Commissioner  held  that  the  Reso- 
lution specifically  limits  "specified  orig- 
inating/destination points"  to  New  York 
and  Montreal  only;  that  the  equitable 
and  justifiable  rate  construction  rules  of 
Resolution  014b  (Construction  Rules  for 
Cargo  Rates) ,  which  have  been  approved 
by  the  Board,  permit  the  construction  of 
commodity  rates  to/from  U.S.  points 
other  than  the  Seven  Cities;  *  and  that 
the  Board,  in  establishing  rating  prin- 
ciples for  the  Seven  Cities,  left  to  the 
carriers  the  detailed  construction  of 
rates  to  nongateway  points,  subject  to 
its  right  to  intervene  If  not  satisfied  as  to 
the  lawfulness  of  the  rates  Involved. 


'  See  Order  73-2-24.  February  6.  1973;  Order 
73-7-9,  July  6.  1973;  and  Order  74-8-64,  Au- 
gvMt  13,  1974.  The  Board  permitted  deviations 
from  the  per-mile  formula  to  allow  common - 
rating  of  Baltimore  and  Washington,  and  to 
maintain  common-rating  or  other  historical 
relatlonsbtpe  among  European  points. 

•Generally,  the  lATA  construction  rules 
are  based  on  the  lowest  combination  prin- 
ciple, and  allow  combination  of  North  At- 
lantic specific  commodity  rates  with  U.S. 
domestic  rates. 


Pan  American,  which  requested  the 
Interpretation  of  the  LATA  Commls- 
isoner,  opposes  the  presently  effective 
Intermediate  application  over  the  Seven 
Cities.  The  carrier  has  submitted  com- 
ments alleging  that  the  Board  does  not 
have  the  statutory  authority  to  prescrlloe 
rates  In  foreign  air  transportation,  and 
consequently  cannot  require  common- 
rating  of  Interior  nongateway  points 
with  the  Seven  Cities;  that,  in  any  event, 
the  rate  relationships  supported  by  TWA 
are  contrary  to  Board  policy  which  has 
consistently  refused  to  require  common- 
rating;  that  transportation  of  freight 
from  Interior  points  is  more  costly  than 
from  gateways  due  to  Interline  smd  other 
transfers;  *  and  that  TWA's  suggestion 
that  common-rating  be  maintained  is 
simply  another  effort  by  TWA  to  take 
advantage  of  its  domestic  route  author- 
ity, and  would  Increase  the  revenue  ab- 
sorption Pan  American  and  other  trans- 
atlantic carriers  suffer  due  to  pro-rates. 

A  consolidated  complaint  against  the 
filings  has  been  submitted  by  the  County 
of  Milwaukee  and  the  Metropolitan  Mil- 
waukee Association  of  Commerce;  aepa,- 
rate  complaints  have  been  filed  by  the 
Milwaukee  Air  Cargo  AsscKlation,  Inc., 
the  City  of  Dayton  and  the  Dayton 
Chamber  of  Commerce,  auid  by  individ- 
ual shippers  in  Milwaukee,  Dayton,  St. 
Louis,  Minneapolis  and  Memphis.  (Gen- 
erally the  complaints  assert  that  despite 
the  minimal  mileage  differentials  be- 
tween Chicago-Europe  routes,  on  the  one 
hand,  and  routes  between  the  other  re- 
spective cities  and  Europe,  on  the  other 
hand.*  the  proposal  to  treat  Cliicago  dif- 
ferently from  New  York  as  a  specified 
point  would  have  the  effect  of  eliminat- 
ing intermediate-point  application  over 
Chicago  and  thus  increase  transatlantic 
commodity  rate-  at  the  other  points  by 
as  much  as  18  percent  over  the  present 
rates,  which  are  at  the  Chicago  levels; 
and  that  the  result  would  be  a  massive 
diversion  of  trafDc  from  the  smaller 
cities,  via  truck,  to  Chicago  and  other 
gateways  to  avoid  the  Increased  rates  at 
the  intermediate  points  which  would  be 
effected  by  this  filing. 

The  (Tlty  of  Chicago  and  the  Chicago 
Association  of  Commerce  and  Industry 
have  submitted  a  joint  answer  to  the 
complaint  of  the  Milwaukee  parties,  as- 
serting that  the  complainants'  allega- 
tions of  discrimination  based  on  com- 
parisons of  Chicago/Europe  rates  and 
Milwaukee/Europe  rates  are  imwar- 
ranted;  that  any  preference  in  favor  of 
gateway  as  against  nongateway  cities  is 
a  valid  preference,  and  a  clear  differen- 
tiation between  the  two  was  made  by 


<  Here  Pan  American  cites  Judge  Present's 
Initial  Decision  in  Docket  22600,  DcMnestlc 
Air  Freight  Rate  Investigation,  which  stated 
that  rates  for  Interline  shipments  should  be 
the  sum  of  the  locals  except  that  only  one 
charge  should  be  assessed  for  the  shipment 
element  of  the  multi-element  formula;  and 
claims  that  the  LATA  rate  construction  for- 
mula cloa«ly  parallels  that  recommended  by 
Judge  Present. 

'  For  example,  the  shortest  operated  mile- 
ages are  3.953  Chicago-London  versus  4,030 
miles  Mllwaiikee-London,  for  a  dlffereooe  of 
67  miles  or  only  1.7  percent. 
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the  Board  In  Its  orders  In  Docket  20522 ; 
but  that,  nevertheless,  Chicago  does  not 
oppose  a  tariff  which  common-rates  Mil- 
waukee with  Chicago  so  long  as  the  cur- 
rent mileage-based  rates  for  Chicago/ 
Europe  traffic,  as  determined  by  the 
Board  and  upheld  by  the  Courts,  are  not 
disturbed. 

Prior  to  the  Commissioner's  decision, 
the  Interpretation  by  TWA  and  other 
carriers  of  the  intermediate  application 
provisions  of  Resolution  590,  and  of  the 
lATA  construction  resolutlonss  generated 
tariff  rules  which  permitted  intermediate 
application  based  on  rates  to/from  the 
Seven  Cities  as  well  as  New  York,  and 
the  Board.  In  Order  74-8-54,  found  such 
rules  lawful.  These  rules  would  be  abro- 
gated by  the  instant  tariff  revisions  filed 
to  conform  to  the  LATA  C:k)mmissioner's 
declaratory  interpretation. 

Obviously,  there  is  a  dispute  among  the 
carriers  over  the  meaning  of  paragraph 
14(a)  of  Resolution  590  governing  inter- 
mediate application  of  North  Atlantic 
specific  commodity  rates.  The  resolution 
is,  on  its  face,  ambiguous.  The  pertinent 
language  of  the  resolution.  The  present 
when  New  York  and  Montreal  were  the 
only  specified  orlgln/destinatton  points 
in  the  United  States  or  Canada  for  trans- 
aUhntlc  carriage,  and  no  question  was 
presented  over  its  meaning  until  the  car- 
riers, in  response  to  the  Board's  decision 
in  Docket  20522,  established  seven  new 
U.S.  specified  origin/destination  points. 
At  that  juncture  either  interpretation, 
permitting  or  denying  intermediate  ap- 
plication at  the  Seven  Cities,  could  be 
regarded  as  reasonable  under  the  literal 
language  of  the  resolution.  The  present 
effective  interpretation,  as  evidenced  in 
carrier  tariffs  filed  with  the  Board,  is 
that  the  specification  of  seven  additlonsil 
origin/destination  points  necessarily  in- 
volved an  extension  to  the  newly  speci- 
fied gateways  of  the  intermediate-point 
principle  set  forth  in  Resolution  590, 
which  had  formerly  aN>lled  only  at 
points  intermediate  to  New  York  or  Mon- 
treal. The  Seven  Cities  were  clearly  af- 
forded equal  gateway  status  with  New 
York,  and  It  would  appear  obvious,  there- 
fore, that  points  intermediate  to  the 
Seven  Cities  would  fall  within  the  inter- 
mediate-point principle,  a  view  shared 
by  various  carriers  considering  the  Im- 
plementation of  such  application  In  their 
tariffs. 

In  these  circumstances  the  Board  must 
regard  the  proposed  new  filings,  based  on 
the  LATA  Commissioner's  declaratory 
Interpretation,  as  a  de  facto  amendment 
to  the  existing  provisions  of  the  resolu- 
tion as  approved  by  the  Board  and  in- 
terpreted through  currently  effective 
tariffs  filed  to  conform  with  tihe  Board's 
findings  in  Docket  20522.  The  tariff  fil- 
ings before  us,  in  effect,  amend  the  pres- 
ent application  of  the  resolution  so  as 
to  limit  intermediate  appUcatlon  only  to 
points  intermediate  to  New  York  or  Mon- 
treal. However,  no  such  amendment  has 
been  filed  with  the  Board  as  an  agree- 
ment under  Section  412  of  the  Act,  and 
accordingly  we  will  herein  reject  the 
tariff  filings  as  Inconsistent  with  the 
reasonable  Interpretation  of  the  ambig- 
uous language  of  Resolution  ft90  which 


Is  refiected  In  currently  effective,  law- 
ful tariffs  on  file  with  the  Board.  After 
establishing  intermediate  application  of 
commodity  rates  at  points  Intermediate 
to  the  Seven  Cities,  the  carriers  cannot, 
now,  act  in  concert  to  file  tariffs  reflect- 
ing an  alteration  of  an  LATA  agreement 
withou]L  first  obtaining  Bocud  approval. 

As  TWA  and  Pan  American  point  out, 
the  unrestricted  application  of  the  In- 
termediate rule,  which  is  based  on  the 
relationships  between  undei"  —45  kg.  gen- 
eral cargo  rates  rather  than  mileages, 
does  create  certain  anomalies.  For  in- 
stance, many  cities  are  now  Intermediate 
to  Chicago  although  the  shortest  oper- 
ated mileages  from  these  points  to  Eu- 
ropean points  exceed  the  comparable 
C:%iicago  mileages.  They  include  cities 
such  as  Milwaukee  and  Indianapolis, 
which  are  in  the  same  geographical  and 
marketing  area,  with  minimal  mileage 
differences;  and  cities  such  as  Kansas 
City  and  Birmingham  which  are  much 
further  from  Chicago  both  in  terms  of 
the  local  mileages  and  the  U.S. -Europe 
mileages.  On  the  other  hand,  strict  ap- 
plication of  an  intermediate-point  rule 
based  solely  on  shortest  operated  mile- 
ages would  result  in  other  anomalies, 
such  as  Cincinnati  being  intermediate  to 
Chicago  with  respect  to  Madrid  and 
Rome  but  not  wiUi  respect  to  London, 
Paris,  Frankfurt,  Zurich,  or  Milan.  We 
beUeve  the  carriers  should  take  steps  to 
rationalize  this  situation,  but  in  the  in- 
terim the  existing  tariff  rules  permitting 
intermediate  application  based  on  rates 
at  the  Seven  Cities  should  continue  to 
apply.  Therefore,  the  Board  will  reject 
tariff  filings  which  would  remove  such 
application. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102.  204(a),  403,  412,  414.  and 
1002  thereof. 

It  is  ordered.  That : 

1.  7th  Revised  Page  6-1  of  C.A.B.  No.  3, 
Issued  by  Trans  World  Airlines,  Inc.,  and 
15th  Revised  Page  17  of  C.A3.  No.  48, 
issued  by  Ah-  Tariffs  Corporation,  Agent, 
be  and  hereby  are  rejected; 

2.  Except  to  the  extent  granted  herehi, 
the  complaints  in  Docket  28332  be  and 
hereby  are  dismissed;  and 

3.  Copies  of  this  order  shall  be  served 
upon  Trans  World  Ahrlines,  Inc.,  and 
Air  Tariffs  Corporation. 

This  order  wIU  be  published  in  the 
Fedibal  Rkgister. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Hollahd. 

Secretary. 
(FB  Doc.7a-2»493  FUed  10-31-76;8:46  am]' 

COMMISSION  ON  CML  RIGHTS 

ARKANSAS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Ar- 
kansas Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  1  pjn. 
on  November  25,  1975,  Arkansas  Student 
Union,  Room  301,  University  of  Arkan- 


sas, Payettevllle,  Arkansas  72701. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chalr- 
perscm.  or  the  Southwestern  Reglooal 
Office  of  the  Commission,  Room  231,  New 
Moore  Building,  106  Broadway,  San  An- 
tonio, Texas  78205. 

The  purpose  of  this  meeting  is  to  re- 
view progress  on  the  Delta  follow-up 
project;  in-depth  briefing  from  members 
of  the  Department  of  Agriculture-Eco- 
nomics, University  of  Arkansas,  Fay- 
ettevile,  on  social,  economic,  demographic 
characteristics  of  the  Arkansas  Delta 
region. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  October 


29. 


^*-       Is 


Isaiah  T.  Creswsll,  Jr., 
Adr>iaorif  Committee 
Management  Officer. 
|FR  Doc.75-29480  Piled  10-S1-7B;8:46  am] 


COLORADO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  9  aan.  on 
November  22,  1975,  Quality  Iim  Motel, 
1840  Sherman  Street,  Denver,  Ctotorado 
80203. 

Persons  wishing  to  attend  this  meeting; 
should  contact  the  Committee  Chairper- 
son, or  the  Mountain  States  Regional 
Office  of  the  Commission,  Room  216, 1726 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  re- 
view the  final  draft  of  the  committee's 
medicEil  access  project  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission, 

Dated  at  Washington,  D.C,  Octo- 
ber 29,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  osieer. 

(PR  Doc.75-29481  Ffled  10-31-75;8:46  am) 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commisison  on  Civil  Rights, 
that  a  planning  meeting  of  the  District 
of  the  U.S.  Commission  on  ClvU  Rights, 
convene  at  12  p.m.  and  end  at  1  p.m. 
on  November  25,  1975,  USCCR  Confer- 
ence Room.  1121  Vermont  Avenue  NW.. 
Washington,  D.C. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Mid-Atlantic  Regional  Of- 
fice of  the  (Commission,  Room  510,  2120 
L  Street  NW.,  Washhigton,  D.C.  20037. 

The  purpose  of  this  meeting  Is  to  plan 
for  upcoming  activity  of  the  Committee. 
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Identify  major  civil  rights  issues  affect- 
ing the  District  of  Columbia. 

This  meeting  ?rlll  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  29, 
1975. 

Isaiah  T.  Chxswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IPR  Doc.75-29482  PUed  10-31-75;8:46  ami 


ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  11  a.m. 
and  end  at  4  p.m.  on  November  24,  1975, 
230  S.  Dearborn  Street,  Room  3251.  Chi- 
cago. Illinois  60604. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Midwestern  Regional  Of- 
fice of  the  Commission,  32nd  Floor,  230 
South  Dearborn  Street,  Chicago,  Dlinois 
60604. 

The  purpose  of  this  meeting  is  to  final- 
ize plans  for  the  hearing  on  Housing  and 
Community  Development  Programs 
which  will  be  held  on  December  11-12,  in 
Springfield. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  29, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee, 
Management  Officer. 

|FR  Doc.75-29483  Piled  10-31-75:8:46  am] 


MICHIGAN  ADVISORY  COMMITTEE 

Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulatloxu 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com- 
mission originally  scheduled  to  convene 
at  7  p.m.  on  November  11,  1975  has 
changed.  The  meeting  will  now  convene 
at  3  pjn.  (XI  November  11,  1975  at  the 
same  place  as  scheduled. 

Dated  at  Washington.  D.C.,  October 
29, 1975. 

Isaiah  T.  Creswell,  Jr.. 
Advitory  Committee 
Management  Officer. 

I  PR  Doc.75-29485  FUcd  10-31-75;8:45  ami 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Massachusetts 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  9  ajn.  on  Novem- 
ber 14-15,  1975,  and  will  end  at  2  pjn.  on 
November  16,  1975,  at  the  Holiday  Inn, 
19  Commerce  Way,  Wobum,  Massachu- 
setts. 

Persons  wishing  to  attend  this  confer- 
ence should  contact  the  Committee 
Chairperson  or  the  Northesistem  Re- 
gional Office  of  the  Commission,  Room 
1639.  26  Federal  Plaza,  New  York,  New 
York  10007. 

The  purpose  of  this  conference  is  to 
train  and  orient  Advisory  Committee 
members. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regxUations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  29, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee, 
Management  Officer. 

|VB  Doo.7&-29iM  Filed  10-31-76;8:48  un] 


NEBRASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regxilations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  9  a.m.  and  end 
at  5  p.m.  on  November  19,  1975,  at  the 
Holiday  Inn,  Interstate  80  and  South 
Highway  281,  Grand  Island,  Nebraska. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Central  States  Regional 
Office  of  the  Commission,  Room  3103, 
Old  Federal  Office  Building,  911  Walnut 
Street.  Kansas  City.  Missouri  64106. 

The  purpose  of  this  meeting  is  an  dis- 
cussion of  SAC  Report.  Nebraska's  Offi- 
cial Civil  Rights  Agencies  with  the  eight 
agencies  which  participated  in  the  study. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,   D.C..   Octo- 
ber 29.  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IPB  IXx:.75-29486  Piled  10-31-76:8:46  am] 

CIVIL  SERVICE  COMMISSION 

Department  of  Health,  Education,  and 
Welfare 

NOTICE  OF  GRANT  OF  AUTHORITY  TO 
MAKE  A  NONCAREER  EXECUTIVE  AS- 
SIGNMENT 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  non-career  executive  assign- 
ment in  the  excepted  service  the  posi- 
tion of  Deputy  Assistant  Secretary  for 
Income  Security,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to  the 
Commissioner  a. 

(FB  Doc.76-29498  PUed  10-31-76;8:4S  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  AuttKMlty  To  Make  a 
NoncarMr  Executive  Ass<gnnt6nt 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rvle  JX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transjxjrtation  to  fill  by  non- 
csireer  executive  assignment  In  the 
excepted  service  the  position  of  Associate 
Administrator  for  Policy  and  Program 
Development,  Federal  Railroad  Admin- 
istration. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]     James  C.  Sprt, 

Executive  Assistant  to  the 
Commissioners. 

|FR  DOC.76-294&9  PUed  10-31-76:8:46  am) 

THE  COMMISSION  OF  FINE  ARTS 

October  24,  1975. 
The  Commission  of  Fine  Arts  will  meet 
on  Wednesday,  November  19,  1975,  at 
10:30  a.m.  In  the  Commission  offices  at 
708  Jackson  Place,  NW.,  Washington, 
D.C.  20006  to  discuss  various  public  proj- 
ects affecting  the  appearance  of  Wash- 
ington. D.C.  Inquiries  regarding  the 
agenda  or  requests  to  submit  written  or 
vert>al  statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary,  Com- 
mission of  Fine  Arts,  at  the  above 
address. 

Charles  H.  Atherton, 
Secretary. 

[PR  DOC.7&-29429  PUed  10-31-76:8:46  am| 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1975 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  Pro- 
curement List  1975,  November  12,  1974 
(39  FR  39964)  was  published  in  the 
FEDERAL  Register  on  September  8,  1975 
(40  FR  41551). 

Pursuant  to  the  above  notice  the  fol- 
lowing commidity  is  added  to  the  Pro- 
curement List: 

Class  7210 

Price 
Bedspread  (IB) 

7210-00-406-2800.  »6.94  Bach 

By  the  Committee. 

H.  G.  Fischer, 
Acting  Executive  Director. 

I  PR  Doc.76-29477  PUed  10-81-76;8:46  am) 


PROCUREMENT  LIST  1975 

Notice  of  Proposed  Additions 

Notice  ^  hereby  given  pursuant  to  Sec- 
tion 2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79.  of  the  proposed  addition  of  the  fol- 
lowing commodities  to  Procurement  List 
1975,  November  12.  1974  (39  PR  39964) . 
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Class  7620 

Perforator,  Paper,  Desk,  7620-0()-130-394J, 
7620-00-163-2663,  7620-00-139-4101.  7620- 
00-263-3426. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  December  3, 1975. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped,  2009  Fourteenth 
Street  North,  Suite  610.  Arlington.  Vir- 
ginia 22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

H.  O.  Fischer, 
Acting  Executive  Director. 

{PR  DOC.76-2M78  Piled  10-31-76:8:46  am] 


PROCUREMENT  LIST  1975 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec- 
tion 2(a)  (2)  of  Pub.  L.  92-28:  85  Stat 
79,  of  the  proposed  addition  bf  the  fol- 
lowing commodities  to  Procurement  List 
1975,  November  12.  1974  (39  FR  39964) . 

Class  7210 

Cushion.  Chair,   7210-00-206-8646^,7210-00- 
206-3644. 


Class  7630 
Notebook,  Stenographer's,  7630-00-223-7939. 

MiLTTAST  Resale  Itsk 
Paint  Boiler,  EUt. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  December  3, 
1975.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  smd 
Other  Severely  Handicapped,  2009  Four- 
teenth Street  North,  Suite  610.  Arling- 
ton. Virginia  22201.  ' 

This  notice  is  automatically  cancelled 
Biz  months  from  the  date  of  this  Federal 
Register. 


By  the  Committee. 

H.  G.  Fischer. 
Acting  Executive  Director. 

(m  Doc.  76-20476  PUed  10-^1-76;  8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 


[PAP6H5083/PW5;  461-1 

MOBAY  CHEMICAL  CORl^. 

Food  Additive  Petition;  Notice  of 
Withdrawal 

On  May  8.  1975.  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(40  FR  20129)  that  Mobay  Chemical 
Corp.,  (Themagro  Agricultural  Division, 
PO  Box  4913,  Hawthorn  Rd..  Kansas 
City  MO  64120,  had  filed  a  petition  (FAP 
5H5083).  This  petition  proposed  the 
establishment  of  a  regiilation  (21  CFR 
Part  123)  proposing  the  use  of  the  in- 
secticide 4-(methylthio)  -3,5-xylyl  meth- 
ylcarbamate  on  apples  with  a  tolerance 
limitation  of  12.5  parts  per  qUllion  in 
apple  Juice. 


NOTICES 

Mobay  Chemical  Corp.  has  withdrawn 
this  petition  without  prejudice  in  ac- 
cordance with  the  regxilations  (40  CFR 
180.8)  pertaining  to  Section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
[21  n.S.C.  346(a)]. 

Dated:  October  28, 1975. 

John  B.  Ritch,  Jr., 
Director. 
Registration  Division. 

(PR  Doc.76-20613  PUed  10-31-76:8:45  am] 


[460-1:  OPP-180039A] 
U.S.  CORPS  OF  ENGINEERS 

Issuance  of  Specific  Exemption  To  Control 
Asiatic  Duckweed  in  Alabama 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide. 
and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  Stat.  973:  7  U.S.C.  136) ,  no- 
tice is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  n.S. 
Corps  of  Engineers  (hereafter  referred 
to  as  the  "Applicant")  for  the  use  of 
the  herbicide  Dlquat  to  control  Asiatic 
duclEweed  in  Alabama's  Black  Warrior 
River  system.  This  exemptioi^  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part 
166.  Issued  December  3.  1973  (38  FR 
33303).  which  prescribes  requirements 
for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  summary  of 
certain  Information  set  forth  in  the  ap- 
plication. For  more  detailed  information. 
Interested  parties  are  referred  to  the  ap- 
plication on  file  with  Registration  Divi- 
sion (WH-567).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315.  Washington,  D.C.  20460. 

According  to  the  Applicant,  Asiatic 
duckweed  (Spirodela  oUgorrhiza)  is  usu- 
ally found  In  the  quiet  water  of  ponds, 
lakes,  and  swamps.  Duckweed  mats  of 
this  species  reportedly  can  double  in 
mass  in  0.8  days.  Asiatic  duckweed  was 
supposedly  introduced  Into  the  United 
States  in  the  1930's,  and  has  been  widely 
collected  In  Florida,  southern  Missis- 
sippi, and  Alabama.  The  problem  in  Ala- 
bama occurred  first  in  late  July  of  1974, 
when  a  large  mass  of  duckweed  entered 
Bankhead  Lake  from  Village  Creek  and 
moved  slowly  downstream.  During  this 
period,  several  miles  of  the  river  were 
covered  solid  with  a  thick  duckweed  mat 
and  several  more  miles  were  almost  cov- 
ered. Three  fish  kills  were  associated 
with  the  mats,  small  boat  navigation  was 
severely  Impeded,  and  intakes  of  hydro- 
electric plants  were  clogged;  It  is  believed 
that  those  problems  will  recur  if  the  in- 
festation Is  not  controlled. 

According  to  the  Applicant,  other 
methods  of  control  which  have  been  con- 
sidered, such  as  mechanical  harvesting, 
booms,  radiation  treatment,  plant  dis- 
eases, and  animal  pests,  are  not  feasible 
on  account  of  economics,  eflQcacy.  or 


51081 

avlalablllty.  No  other  herbicide  is  cur- 
rently registered  that  Is  known  to  con- 
trol Asiatic  duckweed. 

In  the  proposed  program,  dlquat  will 
be  applle(l  from  outboard -powered  flat- 
bottom  boats  with  proper  spray  equip- 
ment, using  a  dlquant-xylene-vegetable 
oil-surfactant  Invert  emulsion  at  a  rate 
of  five  gallons  per  acre.  This  solution  will 
be  applied  at  the  rate  of  approximately 
two  pounds  active  Ingredient  per  acre 
in  the  case  of  the  greatest  mat  thickness 
and  at  lower  rates,  depending  on  ob- 
served efllcacy.  No  more  than  80  pounds 
total  dlquat  will  be  used.  Treatment  will 
not  occur  more  than  three  times  during 
the  growing  season ;  some  multiple  treat- 
ments will  be  spot-sprays  of  small  areas 
missed  in  the  initial  treatment.  Only 
qualified  operators  with  past  experience 
in  the  aquatic  application  of  herbicides 
will  be  used.  The  actual  areas  to  be 
treated  are:  2.7  acres  of  Demopolis  Lake, 
1  acre  of  Warrior  Lake.  0.5  {u:res  of  Holt 
Lake.  10.3  acres  of  Bankhead  Lake,  and 
5.2  acres  of  Bayvlew  Lake,  a  total  of  19.8 
acres.  Without  treatment,  it  is  antici- 
pated that  the  same  problems  which 
occurred  in  late  1974  will  again  arise. 

Considerable  research  has  been  con- 
ducted on  the  effect  of  dlquat.  when  used 
as  an  aquatic  herbicide,  on  fish  produc- 
tion, fish  reproduction,  fish  food  chain, 
water  quality,  control  of  submersed 
aquatic  weeds  and  persistence  in  water. 
It  has  been  found  that  diquat  does  not 
appear  to  affect  either  the  fish  popula- 
tion or  fish  reproduction  at  normal  appli- 
cation rates.  The  method  of  application 
proposed  should  afford  maximum  pro- 
tection for  the  non-target  plants  and 
should  avoid  significant  damage  to 
plsmkton,  arthropods,  and  molluscs.  One 
area  of  concern  is  that  three  public  water 
supplies  are  located  in  the  area  to  be 
treated,  under  the  respective  control  of 
the  Warrior  Water  and  Fire  Protection 
Authority,  Gorgas  Steam  Plant  (Ala- 
bama Power  Co.) ,  and  the  City  of  Jasper. 
However,  under  an  experimental  use  per- 
mit program  conducted  in  the  areas  in 
1975,  analyses  were  made  regarding  the 
herbicide  dlquat  and  the  herbicide  car- 
rier xylene.  Diquat  was  detected  only 
once,  EPA  Region  IV  reports  that  they 
will,  in  cooperation  with  the  Alabama 
Water  Improvement  Commission,  con- 
duct monitoring  of  the  effects  of  dlquat 
on  the  non-target  organisms,  target 
organisms,  and  water  quality.  Three  en- 
dangered or  threatened  species  are  in 
the  area:  the  flattened  musk  turtle,  the 
southern  bald  eagle,  and  the  red  cockaded 
woodpecker;  the  program  is  not  expected 
to  affect  any  of  these  three  species. 

After  reviewing  the  application  and 
other  available  information,  and  con- 
sultation with  EPA  Region  IV.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Asiatic  duckweed  has  occurred;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  Asiatic 
duckweed  In  Alabama;  (c)  there  are  no 
alternative  means  of  control,  taking  Into 
account  the  efiBcacy  and  hazard;  (d)  sig- 
nificant economic,  environmental  or 
health  problems  may  result  if  the  duck- 
weed is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the  prob- 
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NOTICES 


lems  posed  Is  InsufQcient  for  a  pesticide 
to  be  registered  for  this  use.  Accord- 
ingly, the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  to  the  extent  and  In  the 
manner  set  forth  in  the  application.  The 
specific  exemption  is  also  subject  to  the 
following  additional  provisions : 

1.  All  requested  areas  are  to  be  treated 
one  or  more  times  as  necessary  to  Icin 
duckweed  mats,  using  no  more  than  80 
pounds  total  diquat.  This  program  will 
be  limited  in  .time  to  one  year  from  date 
of  Issuance; 

2.  "niese  treatments  and  their  effects 
on  target  and  nontarget  species  are  to  be 
closely  monitored.  Cooperation  shoi^  be 
solicited  from  EPA  Region  IV  and/or 
the  Alabama  Water  Improvement  Com- 
mission. There  are  three  endangered  or 
threatened  species  in  the  area^  all  due 
care  must  be  exercised  for  their 
protection; 

3.  The    interim   residue   tolerance   of 
0.01  ppm  for  potable  water  established - 
for  diquat  must  not  be  exceeded  at  any 
time; 

4.  Treated  water  shall  not  be  used  for 
animal  consimiptlon,  swimming,  spray- 
ing or  Irrigation  within  10  days  after 
treatment,  and  treated  water  shall  not 
be  used  for  drinking  purposes  until  14 
days  after  treatment;  and 

5.  Efficacy  data  is  to  be  gathered  and 
submitted  to  support  future  registration 
efforts. 

It  should  be  noted  that  if  the  Admin- 
istrator determines  that  the  Applicant 
Is  not  complying  with  the  requirements 
set  forth  or  if  such  action  Is  necessary 
to  protect  man  or  the  environment,  the 
exemption  shall  be  Immediately  with- 
drawn. 

Dated:  October  24, 1975. 

i  LowzLL  E.  Miller, 

Acting    Deputy    Assistant    As- 
t  sistant      Administrator      for 

Pesticide  Programs. 

[TR  Doc.75-29450  FUed  10-31-75;8:45  amj 


(PP21;  450-8] 

MOBAY  CHEMICAL  CORP. 

Pesticide  and  Food  Additive  Petitions; 
Notice  of  Filing 

Petitions  proposing  the  establishment 
of  pesticide  tolerances  in  or  on  certain 
raw  agricultural  commodities  and  the 
establishment  of  tolerances  relating  to 
food  and/or  feed  additives  have  been  filed 
with  the  Environmental  Protection 
Agency  (EPA).  Notice  is  given  pursuant 
to  the  provisions  of  sections  408(d)(1) 
and  409(b)(5)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  The  petitions 
and  pn^^osals  are: 

PP  6F1888.  Chemagro  Agr.  Dtv..  Mobay 
Cbemlcal  Corp.,  PO  Box  4913,  Kansas  City 
MO  64120.  Proposes  amending  40  CFR 
180.198  by  establishing  a  tolerance  for  resi- 
dues of  the  Insecticide  dimethyl  (2;3,2-trl- 
dUoro-l-bydrozyetbyl)  pbospbonate  in  or 
on  the  raw  agricultural  commodity  soybeans 
at  0.04  part  per  million  (ppm).  Proposed 
analytical  method  for  determining  residues 
la  a  gas  chromatographic  procedure  using  a 
phoqptMTOUs  sensitive  detector.  PM16 


PP  671880.  Chevron  (Them.  Co,  Ortho  Div, 
940  Hensley  St.,  Richmond  CA  94804.  Pro- 
poses amending  40  CFR  180.108  by  establish- 
ing tolerances  for  combined  residues  of  the 
Insecticide  acephate  (0,S-dlmethyl  acetyl- 
phosphonunldothloate)  and  Its  ehloinea- 
terase-tnhlbltlng  metabolite),  S-<llmethyl 
phosphoramldothloate  In  or  on  the  raw  agri- 
cultural commodities  cantaloups  or  musk- 
melons  at  8  ppm;  watermelons  at  6  ppm; 
boneydew  melons  and  casaba  melons  at  2 
ppm;  oranges,  lemons  and  grapefruit  at  3 
ppm;  tomatoes  at  4  ppm;  sugar  beet  tops  at 
1  ppm:  and  sugar  beet  roots  at  0.1  ppm.  Pro- 
posed analytical  method  Is  a  gas  chromato- 
graphic procedure  using  a  thermionic  detec- 
tor. PM18 

PAP  5H5105.  Chevron  Chem.  Co.,  Ortho  Dlv., 
940  Hensley  St.,  Richmond  CA  94804.  Pro- 
poses establishment  of  a  regulation  (21  CFR 
561)  permitting  the  use  of  the  Insecticide 
acephate  (0,S-dlmethyl  acetylphosphora- 
mldotbloete)  on  tomatoes  with  a  tolerance 
limitation  of  16  ppm  for  aoephat*  and  Its 
chollnesterase-lnhibiting  metabolite  03- 
dlmethyl  phosphoramldothloate  In  tomato 
pcHnace.  PM16 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  In  this  notice  to  the  Federal 
Register  Section,  Technical  Services 
Division  (WH-569^  OfiBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Room  401,  East  Tower,  401  M 
St.  SW.  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facflltate  the  work  of  the 
Agency  and  others  Interested  in  inspect- 
ing them.  T^e  comments  should  be  sub- 
mitted as  soon  as  possible  and  should 
bear  a  notation  Indicating  the  number 
of  the  petition  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  AH  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  Inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 

Dated:  October  28,  1975. 

John  B.  Ritch,  Jr., 

Director, 
Registration  DiiHsion. 

IPR  Doc.75-29612  Piled  10-31-75;8:45  am) 


1460-6] 

HAZARDOUS  MATERIALS  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Hsizardous  Materials  Advisory  Commit- 
tee of  the  Science  Advisory  Board  will  be 
held  beginning  at  9  a.m.,  November  19 
and  20,  1975,  in  Room  3307  Waterside 
Mall.  401  M  Street,  8W.,  Washington. 
D.C.  Individuals  without  an  EPA  Build- 
ing Pass  must  enter  the  West  Tower. 

This  is  a  regularly  scheduled  meeting 
of  the  Committee.  The  agenda  includes 
a  report  on  the  activities  of  the  Executive 
Committee,  Science  Advisory  Board; 
status  reiMrts  on  the  Ad  Hoc  Study 
Group  evaluation  of  the  Review  of  the 
Environmental  Effects  of  Asbestos  and 
the  Ad  Hoc  Study  Group  evaluation  of 
the  Technical  Bulletin  on  AcceiTtaUe 
Methods  of  the  Utilization  and  Disposal 


of  (Municipal)  Sludges;  discussions  of 
the  Agency  approaches  to  non-pesticide 
toxic  substances  in  the  environment — 
PCB's,  a  case  study;  Committee  recom- 
mendations on  the  assessment  of  health 
risks  from  organlcs  in  drinking  water; 
and  scientific  information  bearing  on 
nitrosaralnes  In  the  environment;  future 
courses  of  action  for  the  Committee;  and 
member  items  of  interest. 

The  meeting  Is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  additional  infor- 
mation should  contact  Dr.  J.  Prances 
ADen,  Executive  Secretary,  Hazardous 
Materials  Advisory  Committee.  (703) 
557-7720. 

THOHAS  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

|FRDoc.75-28449PUed  10-81-76;8:46  am) 

ENERGY  RESEARCH  AND 
DEVELOPMEffT  ADMINISTRATION 

HISTORICAL  ADVISORY  COMMriTEE 
Notic*  of  Meeting 

October  28.  1975. 

The  Energy  Research  and  Develot 
ment  Administration's  Historical  Ad- 
visory Committee  will  hold  a  meeting  on 
November  19  and  20,  1975,  at  the  ERDA 
offices  in  Germantown.  Maryland,  Room 
A-458.  The  session  on  November  19  will 
be  open  to  the  public  and  will  begin  at 
9:30  a.m. 

The  following  agenda  iiema  will  be 
discussed : 

1.  The   scope    and    objectives   of   the 
ERDA  History  Progrsmi. 

2.  Collection   of   materials   on   ERDA 
History. 

3.  Progress  on  Volume  m  of  the  AEC 
History. 

4.  Other  activities  of  the  EQst(»ian'8 
Office. 

The  committee  will  hold  a  closed  meet- 
ing on  November  20, 1975.  not  open  to  the 
public,  under  the  authority  of  Section 
10(d)  of  Pub.  L.  92-463  (Federal  Advisory 
Committee  Act)  to  view  and  discuss  a 
film  which  is  classified  Secret  Restricted 
Data  and  to  acquaint  committee  mem- 
bers with  the  kinds  of  historical  records 
available  in  ERDA  files  so  that  the  com- 
mittee may  evaluate  the  adequacy  of  the 
record  collection  procedures  erf  the  His- 
torian's Office.  I  have  determined  that  It 
is  necessary  to  close  the  session  on  No- 
vember 20,  1976,  to  view  the  film  which 
is  classified  Secret  Restricted  Data,  suid 
to  examine  historical  documents,  many 
of  which  contain  classified  Restricted 
Data  as  defined  In  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  fall  within 
exemptions  (1)  and  (3)  of  5  VB.C.  552 
(b)  and  other  National  Security  Infor- 
mation which  Is  exempt  from  disclosure 
under  exemption  (1)  of  5  U.S.C.  652(b). 
Any  nooexempt  material  that  may  be 
discussed  at  this  session  will  be  inex- 
tricably intertwined  with  the  discussion 
of  exempt  materisd  and  no  further  sep- 
aration Is  m-acUcal.  It  Is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  to  pro- 
tect the  free  Interchange  of  internal 


FEDERAL  REGISTER,  VOL   40,   NO.   212— MONDAY,   NOVEMBER  »,    197S 


views  and  avoid  undue  interference  with 
Adminlstr&tloQ  and  Committee  opera- 
tion. 

Practical  considerations  may  dictate 
alterations  In  the  above  sigenda  or 
schedule. 

The  Chairman  Is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  ttie  orderly 
conduct  of  business. 

With  respect  to  public  pertlc^tlon  in 
agenda  Items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Items 
may  do  so  by  mailing  ten  copies  thereof, 
postmarked  no  later  than  November  10, 
1975,  to  Dr.  Richard  G  Hewlett.  ERDA 
Representative.  Historical  Advisory  Com- 
mittee, U.S.  Energy  Research  and  De- 
velopment Administration.  Washington, 
D.C.  20545. 

(b)  Those  persons  submitting  a  written 
statement  in  accordance  with  (a) .  above, 
may  request  an  opportunity  to  make  oral 
statements  concerning  the  written  state- 
ment. Such  requests  shall  accompany  the 
written  statement  and  shall  set  forth 
reasons  justlf3rlng  the  need  for  such  oral 
statement  and  its  usefulness  to  the  ad- 
visory committee. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  rxiled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  to  apportion  the  time  avail- 
able among  those  selected  by  hltn  to  make 
oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  C::halrman's  rul- 
ing on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  to  Dr  Richard  O  Hewlett 
on  (SOI)  973-5431  between  the  hours  of 
8:30  a.m.  and  5  pjn..  Eastern  Time,  on 
November  18, 1975. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  advisory  committee. 

(f )  Seating  for  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(g)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  Chairman,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  at  the  Energy  Research  and  Devel- 
opment Administration's  Public  Docu- 
ment Room.  1717  H  Street  NW..  Wash- 
ington, D.C.  20545,  upon  paymmt  of  all 
charges  by  law.  | 

Habrt  L.  Pbbucs. 
Deputy  Advisory  Committee 
Management  Officer. 

IFB  D0C.75-2M74  Filed  I0-31-78;B:4S  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  S040S|    '  I 

NATIONAL  CABL£  TELEVISION 
ASSOCIATION,  INC. 

Extension  of  Time     ' 

In  the  matto-  of  Inquiry  into  policies 
and  practices  concerning  the  exclusive 
purchase  of  television  program  product 


NOTICES 

and  the  ability  of  conventional  televi- 
sion stations,  subscription  television  sta- 
tions, cable  television  systems,  and  sub- 
scriptloa  cable  televl&ion  operations  to 
obtain  programming. 

1.  On  March  20,  1975,  the  Commission 
Issued  a  notice  of  inquiry  in  the  above- 
captloned  proceeding.  At  the  request  of 
the  National  Cable  Television  Associa- 
tion. Inc.  (NCTTA) .  the  deadlines  for  fil- 
ing comments  and  reply  comments  were 
extended  approximately  one  month  to 
October  24.  1975.  and  December  1.  1975, 
res  oec  tti  vcLv 

2.  On  October  17,  1975,  NCTA  filed  a 
second  "Petition  for  Elxtenslon  of  Time 
for  Piling  Comments"  pursuant  to  {  1.46 
of  the  commission's  rules.  The  petition 
of  NCTTA  requests  that  the  Commission 
further  extend  the  dates  for  the  filing  of 
comments  and  reply  comments  in  Docket 
20402  to  November  10,  1975,  and  Decem- 
ber 15,  1975.  respectively. 

3.  In  support  of  its  petition.  NCTA 
states  that  material  relevant  to  the  Com- 
mission's inquiry  to  be  published  by  the 
Senate  Anti-trust  and  Monopoly  Sub- 
committee is  not  yet  available,  although 
It  Is  reported  that  It  Is  In  the  final  print- 
ing process  and  will  be  available  shortly. 
Because  the  Commission  granted  its 
original  extension  of  time  to  permit 
NCTA  to  analyze  this  information,  NCTTA 
urges  the  Commission  to  grant  the  re- 
quested brief  extension  of  time  to  achieve 
this  result. 

4.  The  extension  sought  by  N(7rA  Is 
relatively  short,  the  material  awaited  by 
tfCTA  appears  to  relate  directly  to  the 
issues  to  be  studied  in  Docket  20402.  and 
a  grant  of  the  requested  extension  of 
time  is  not  likely  to  delay  the  Commis- 
sion's activities  in  this  proceeding.  There- 
fore. It  would  appear  that  the  public 
Interest  would  not  be  harmed  by  a  grant 
of  the  extension  requested  by  NCTTA. 

Accordingly,  It  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com- 
ments in  the  captioned  proceeding  are 
extended  to  November  10.  1975,  and  De- 
cember 15, 1975,  respectively. 

This  action  is  taken  by  the  Chief. 
Cable  Television  Bureau  pursuant  to  au- 
thority delegated  by  Section  0.288(a)  of 
the  Commission's  Rules. 

Adopted:  October  20. 1975. 

Released :  October  23. 1975. 

Federal  CoMuimicATiOHS 
Commission, 
[  SEAL  ]         David  D.  Kinlet, 

Chief.  Cable  Television  Bureau. 
[PR  Doc.76-29460  FUed  10-81-76;8:46  am] 


CONSTRUCTION  PERMfTS  MARANATNA, 
INC  ET  AL 

Applicetiont 

By  the  Review  Board:  1.  By  Order,  40 
PR  14803,  published  April  2,  1975,  the 
Chief  of  the  Broadcast  Bureau,  acting 
pursuant  to  delegated  authority,  desig- 
nated the  above -captioned  applications 
for  hearing.  Now  before  the  Review 
Board  is  a  motion  to  enlarge  Issues,  filed 
April    17.    1975.    by    Maranatha.    Inc. 
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(Maranatha),*  seeking  addition  of  s 
community  ascertainment  issue  against 
Peter  and  John  Radio  Fellowship,  Inc. 
(Peter  and  John) ." 

2.  In  support  of  its  motion,  Maranatha 
asserts  that  Peter  and  John's  application 
fails  to  demonstrate  compliance  with 
several  of  the  requirements  of  the  Com- 
mission's Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
pUcants.  27  FCC  2d  650,  21  RR  2d  1507 
( 1971 ) .  Specifically,  movant  alleges  that 
Peter  and  John  has  failed  to  ascertain 
the  needs  and  Interests  of  several  signifi- 
cant groups  In  the  community  by  not 
contacting  Pocomoke  CTity's  labor,  cul- 
tural, or  "private-sector**  agricultural 
leaders,  nor  representatives  of  the  com- 
munity's aged,  or  professionals.  Maran- 
atha further  argues  that  Peter  and  John 
has  failed  to  contact  more  than  one  rep- 
resentative of  the  community's  service 
organizations,  women's  groups,  or  major 
employers.  Finally,  movant  contends  that 
Peter  and  John's  general  public  survey 
Is  deficient  in  that  the  persons  who  con- 
ducted the  interviews  have  not  been  Iden- 
tified nor  shovm  to  be  employees  or  pro- 
spective employees  of  the  proposed  sta- 
tion. 

3.  Peter  and  John,  in  opposition,  main- 
tains that  its  initial  ascertainment  ef- 
forts sire  adequate,  but  submits  alterna- 
tively that  su:ceptance  of  Its  amendment 
filed  May  16,  1975,  by  Order,  FCC  75M- 
984,  released  June  3,  1975,  remedies  any 
deficiencies  Inherent  in  Its  prior  demo- 
gr^hic  surveys.  Spedfically  with  respect 
to  the  general  public  survey.  Peter  and 
John  refers  to  the  amendment  which  in- 


*  Alao  before  the  Review  Board  are  tb» 
following  related  plesMllngs:  (a)  opposition, 
filed  May  10.  1076.  by  Peter  and  John;  (b) 
comments,  filed  Uay  16.  1975.  by  the  Broad- 
cast Bureau;  (c)  supplement  to  motion  to 
enlarge  Issues,  filed  May  16,  1975.  by  Mara- 
natha: (d)  errata  to  (a),  filed  May  20.  I97S. 
by  Peter  and  John;  and  (e)  opposition  to 
(c),  filed  June  0,  1975,  by  the  Broadcast 
Bureau.  Although  the  time  for  filing  reply 
pleadings  was  extended  to  September  14, 
1979.  no  reply  has  been  filed. 

'  Maranatha.  In  a  supplemental  pleading 
filed  B4ay  16,  1975,  states  that  Its  estimated 
equipment  costs  greatly  exceed  those  of  Peter 
and  John  and  that  since  both  applicants  pro- 
pose to  utilize  similar  equipment,  addition 
of  an  Issue  to  determine  whether  Peter  and 
John  Is  relying  on  outdated  equipment  costs 
Is  warranted.  The  Review  Board  wUl  not  add 
the  requested  Issue.  Initially,  we  note  that 
movant's  request.  Which  is  contained  in  an 
unauthorized  pleading,  was  filed  the  same 
day  as  Peter  and  John's  opposition  pleading. 
Therefore,  tlte  supplement  la  procedurally 
defective.  See  In  re  Filing  of  Supplemental 
Pleadings  Before  the  Review  Board,  40  FCC 
2d  1028  (1972).  Second,  even  If  considered 
on  the  merits,  Maranatha's  motion  Is  unsup- 
ported by  affldavlts  of  persons  having  per- 
sonal knowledge.  In  contravention  of  Section 
1.229(c)  of  the  Commission's  Rules,  and 
movant  falls  to  raise  a  substantial  question 
as  to  whether  Peter  and  John's  cost  estimates 
are  unrealistic.  As  we  have  prevloxisly  held, 
the  mere  fact  that  one  appUcant's  expected 
costs  exceed  those  of  another  applicant  does 
not.  In  Itself,  warrant  the  addition  of  an 
Issue.  See  RKO  General,  Inc.,  42  FCC  ad  489, 
28  RR  2d  289   (1973). 
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dicates  that  its  general  public  srirvey  was 
conducted  by  J.  Thomas  Blsset,  Its  pro- 
posed managing  director  and  liy  Robert 
A.  Shaffer.  Ed  John,  and  W.  Hill,  em- 
ployees of   Station  WRBS,   Baltimore. 
Maryland,  which  Is  also  owned  by  Peter 
and  John.  Moreover,  Peter  and  John 
states  that  the  sunendment  contains  the 
names  of  additional  commimlty  leaders 
subsequently  contacted.  Including  repre- 
sentatives of  persons  having  "private- 
sector"  agricultural  interests  and  leaders 
of  local  industry.  Peter  and  John  sub- 
mits that  local  labor  leaders  were  not 
contacted  because  local  Industry  is  not 
imlonlzed.   and   that,   while  its  recent 
amendment  contains  additional  contacts 
with  leaders  of  cultural  groups,  the  aged, 
and  women's  and  service  organizations. 
It  has  Incurred  difficulty  in  "categoriz- 
ing" the  significant  groups  and  inter- 
viewing their  respective  leaders  becaxise 
of  the  "size  and  nature"  of  the  commu- 
nity. 

4.  The  Review  Board  concurs  with  the 
assessment  of  the  Broadcast  Bureau  that 
the  demographic  data  supplied  by  Peter 
and  John  is  not  In  compliance  with  the 
Primer,  supra.   While  Peter  and  John 
vu^es  that  the  size  of  the  proposed  com- 
muiilty  of  license  will  have  an  impact  on 
the  number  and  extent  of  contacts  with 
Its  leaders.  Question  and  Answer  9  of  the 
Primer  directs  an  appUcant,  regardless 
of  the  population  of  the  community  of 
license,  "to  submit  such  data  as  is  neces- 
sary to  Indicate  the  minority,  racial,  and 
ethnic  breakdown  of  the  community,  its 
economic  activities,  governmental  activi- 
ties,  public   service   organizations,   and 
any  other  factors  or  activities  that  make 
the  particular  community   distinctive." 
Cf.  Jerry  Lawrence,  48  PCC  2d  373,  31 
RR  2d  59  (1974).  However,  in  our  view, 
Peter  and  John  has  given  the  Commis- 
sion only  the  most  rudimentary  informa- 
tion as  to  the  community's  population 
and    racial    breakdown,    govermnental 
structure,  and  industrial  make-up.  Very 
little  analysis  of  the  economic,  social,  or 
cultural  character  of  the  community  is 
provided  nor  does  the  applicant  appear 
to  Indicate  specifically  what  organiza- 
tions, activities,  or  other  characteristics 
distinguish  Pocomoke  City  from  other 
communities.  Hence,  although  Peter  and 
John   has  rebutted   allegations  that  it 
failed    to    contact    certain    community 
groups,  nevertheless,  it  is  impossible  for 
us  to  determine  from  examination  of 
Peter  and  John's  application  whether  the 
applicant  has  determined  all  the  signifi- 
cant groups  comprising  the  commimlty 
or  whether  the  leaders  contacted  are  rep- 
resentative of  those  interests.  See  Prim- 
er, supra.  Questions  and  Answers  4  and 
10-    Philadelphia  Broadcasting  Co.,   51 
PCC  2d  361,  32  RR  2d  1300  (1975).  Fi- 
nally, with  regard  to  Peter  and  John's 
general  public  survey,  we  note  that  Pe- 
ter and  John  has  not  Indicated  whetner 
two  employees  of  its  Baltimore  station 
who  participated  in  this  survey,  wUl  be 
employed  at  the  proposed  station;  thus. 
It  appears  that  the  applicant  has  not 
compUed    with    Primer,    Question    and 
Answer  11(b).  In  view  of  the  foregoing. 


NOTICES 

the  Review  Board  win  add  the  requested 
issue. 

5.  Aceordhfiglv,  it  is  ordered,  lliat  the 
supplement  to  motion  to  enlarge  Inues. 
filed  May  16,  1975,  by  Maranatha,  Inc.. 
Is  denied:  and 

6.  It  is  further  ordered,  TbAt  the  mo- 
tion to  enlarge  Issues,  filed  April  17,  1975. 
by  Maranatha,  Inc.,  Is  granted;  and 

7.  It  is  further  ordered.  That  the  Is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  the  efforts  made  by  Pe- 
ter and  John  Radio  Fellowship.  Inc..  to 
ascertain  the  community  needs  and  In- 
terests of  the  area  to  be  served  by  its 
proposed  station  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  Interests. 

8.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  Introduction 
of  evidence  and  proof  under  the  Issue 
added  herein  shall  be  on  Peter  and  John 
Radio  Fellowship.  Inc. 


Adopted:  October  22.  1975. 
Released:  October  24.  1975. 

Federal  Coiucunications 

cokmission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-29463  Piled  10-31-75;  8:46  mh) 


(PCC  76R-3»«;  Docket  No.  2(H64,  FUe  No. 
BP-102S2;  Docket  No.  20456,  Pile  No.  BP- 
19201] 

DALE  A.  OWENS  AND 
CLAY  FRANK  HUNTINGTON 

Applications  for  Construction  Perm'its 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  Dale  A. 
Owens  (Owens)  and  Clay  Frank  Himt- 
ington  (Huntington)  for  a  new  standard 
broadcast  station  at  Lakewood.  Washing- 
ton. The  Review  Board  now  has  before 
It  a  petition  to  enlarge  issue,  filed  May  20. 
1975.  by  Himtlngton,'  requesting  the  ad- 


>  The  Board  also  has  before  tt  the  follow- 
ing related  pleadings:   (a)  petition  for  leave 
to  file  an  additional  pleading,  filed  May  23, 
1976,    by   Huntington;     (b)    supplement   to 
petition  to  enlarge  Issues,  filed  May  23,  1975, 
by  Huntington;  (c)  opposition,  filed  June  26, 
1978,  by  Owens;  (d)  comments,  filed  June  25, 
1975,   by  the  Broadcast   Bureau;    (e)    reply, 
filed  July  14,  1975,  by  Huntington,  and   (f) 
response  to  (d),  filed  July  14,  1976.  by  Owens. 
Although   supplementtU    pleadings   are    not 
authorized  by  the  Commission's  Rules,  the 
filing  of  such  supplements  occasionally  can 
be    Justified.    See    Filing    of    Supplemental 
Pleadings  Before  the  Review  Board,  40  PCC 
2d   1026    (1972).  This  Is  such   a  case  since 
Huntington,   with   his  petition   to   enlarge 
issues,  submitted  an  unsigned  copy  of  an 
affidavit    with    the    explanation    that    the 
affidavit  had.  In  fact,  been  executed  but  had 
not  yet  been  received  by  counsel.  Just  three 
days  later,  on  May  23,  1975,  peUtloner  sub- 
mitted a  copy  of  the  affidavit  which  had. 
In  fact,  been  subscribed  and  sworn  to  on 
May  19,  1975.  Consequently,  the  supplement 
wUl  be  allowed.  See  para.  2.  infra.  However, 
since    Owens'    response    to    the    Broadcast 
Bureau's     comments     Is     an     unauthorised 
pleading  and  no  good  cause  for  lt«  accept- 
ance has  been  shown,  the  Board  will  not 
consider  It. 


dltlon  of  Bite  availability.  Rule  1.66.  fi- 
nancial, and  ascertainment  of  needs  Is- 
sues against  Owens.' 

Sm  ASMLMSVuTn  AHD  \  1.65  ISSTES 

3.  Petitioner  first  contends  that  the 
property  specified  by  Owens  as  his  trans- 
mitter Bite  in  his  January  25.  1974 
amendment  Is  no  longer  available  for 
such  use  and  that  Owens  has  not 
amended  his  application  to  specify  a  new 
site.  Submitted  In  stipport  of  these  alle- 
gations Is  an  affidavit  of  Charles  R. 
Walker,  owner  of  the  above-mentioned 
site,  who  states  that  his  attorney  (David 
L.  Jamieson),  by  letter  dated  Novem- 
ber 5,  1974,  informed  Owens  that  unless 
an  option  agreement  for  the  sum  of 
$4,000  was  executed,  the  latter's  author- 
ity to  use  the  Walker  property  as  a 
transmitter  site  would  be  withdrawn.* 
Walker  further  states  therein  that  since 
Owens  Indicated  by  letter  received  ap- 
proximately November  15.  1974.*  that  he 
had  obtained  smother  site  and  had  re- 
fused to  consider  an  option  agreement  by 
November  15.  1974  (the  date  specified  in 
Jamleson's  letter).  Owens'  authority  to 
specify  the  Walker  property  as  a  trans- 
mitter site  was  withdrawn  as  of  that 
date.  Petitioner  further  contends  that 
although  Owens  determined  in  Novem- 
ber 1974  to  utilize  a  transmitter  site  other 
than  the  Walker  property.*  he  never  re- 

'Also  before  the  Board  Is  an  (4>peal,  lUed 
August  13,  1975.  by  Owens,  from  a  Memoran- 
dum Opinion  and  Order,  PCC  76M-1277,  re- 
leased July  22,  1975,  In  which  the  Presiding 
Judge  denied  Owens'  June  28,  1975  petition 
for  leave  to  amend.  By  Memorandum  Opinion 
and    Order.    PCC    76M-1368.    released    Au- 
g^UBt  7,  1975,  the  Judge  authorized  this  ti^- 
peal,  to  which  oppositions  were  filed  on  Au- 
g\i8t  18  and  September  8,  1976,  by  Hunting- 
ton   and    the    Bureau,    respectively;    and    a 
reply  filed  on  September  18,  1976,  by  Owens. 
In  denying  Owens'  petition  to  amend,  the 
Judge  found  that  Owens  could  have  reason- 
ably foreseen  the  events  which  oecessltoted 
the  amendment  prior  to  designation;  that 
the  amendment  could  have  reasonAbly  been 
made    prior   to    deeignatlon:    and    that    the 
amendment  would  probably  require  enlarge- 
ment of  the  Issues.  The  Board  Is  of  the  view 
that  Owens  has  not  shown  good  cause  for 
his  post-designation  amendment  to  change 
his   transmitter   site,    as   required    by    Rule 
1.622(b) .  It  Is  our  opinion  that  Owens  knew, 
or  should   have  known,   some   five  months 
prior  to  the  deslgnaUon  Order  (PCC  76-468, 
40  PR  20668.  published  May  12,  1976)  to  this 
proceeding  that  his  proposed   site  was  un- 
avaUable.  See  paragraphs  2,  3,  and  4,  infra. 
Consequently,  for  the  reasons  set  forth  by 
the  Presiding  Judge,  Owens'  appeal  will  be 
denied. 

•By  letter  dated  January  10,  1974,  Walker 
gave  permission  to  Owens  to  prepare  an  engi- 
neering report  suggesting  the  use  of  the 
fOTTner's  property  as  a  transmitter  tower  site 
for  the  propoeed  radio  station  to  Lakewood. 
Washtogton.  A  copy  of  this  letter  was  sub- 
mitted by  petitioner  as  an  attachment  to  the 
Walker  affidavit,  as  was  a  copy  of  the  Jamie- 
son  letter.  ^    ...^  J  ». 

•The  Owens  letter  was  aleo  submitted  toy 
Huntington  as  an  attachment  to  the  Walker 
affidavit. 

•Owens,  to  his  letter.  Informed  Jamieson 
of  the  followtog:  In  regards  to  your  letter 
of  11-6-74.  I  am  presently  to  the  prooMS  of 
amending  my  application  to  todlcate  Cb*uM 


of  another  site.  I  am  now  employed  by  KISO  " 
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ported  this  to  the  Oommission  as  re- 
quired by  i  1.65  of  the  rules.  Alterna- 
tive, contends  Huntington,  If  Owens' 
letter  did  not  constitute  abandonment  of 
the  Walker  property  as  a  propoeed  site. 
Owens  was  required,  but  ha«  failed,  to 
report  to  the  Commission  the  Increased 
cost  at  $4,000  which  he  would  have  had 
to  pay  for  its  availability.* 

3.  In  (^}positlon,  Owens  states  that  on 
Jime  25.  1975,  he  filed  a  petition  for  leave 
to  amend  his  application  to  specify  the 
former  KOOD  site '  as  his  new  transmit- 
ter site.  Owens  contends  that  since  the 
KOOD  site  has  been  found  acceptable  by 
the  Commission,*  and  it  Is  reasonable  to 
asstmie  that  he  will  be  able  t»  lease  or 
sublease  that  prpperty,  his  specification 
of  the  KCX)D  site  moots  the  question  of 
whether  there  is  a  current  site  available 
to  him.  With  regard  to  the  requested 
!  1.65  issue.  Owens,  by  afBdavit,  contends 
that  he  never  abandoned  the  Wtdker 
site  and  that  it  was  not  until  he  read  the 
Walker  affidavit,  which  was  executed  on 
May  19,  1975,  that  he  realized  the  site 
was  no  longer  available  to  him.  Owens 
had  not  concluded,  he  argues  in  his  affi- 
davit, tiiat  the  Walker  site  was  xmavall- 
able  as  of  Mid-November  1974,  since 
Walker's  attorney  had  not  Infbrmed  the 
Commission  that  Walker  had  withdrawn 
his  permission  to  have  his  property 
sijeclfled  as  Owens'  site,  nor  had  Walker 
rejected  Owens'  proposal  to  continue 
with  the  original  arrangement.'  Owens 
further  asserts  that  since  he  dBd  not  pay 
the  $4,000  option  price,  there  was  no  rea- 
son to  report  it  to  the  Commlselon. 

4.  The  Board  will  add  both  site  avail- 
ability and  §  1.65  Issues.  Since  the  Pre- 
siding Judge  has  denied  Owens'  peti- 
tion for  leave  to  amend  his  application, 
and  we  are  affirming  his  niUng."  the 

and  my  employer  the  LDS  (Latter  Day 
Satots)  Church  owns  some  property  to  the 
vicinity  of  Mr.  Walker's  that  meets  the  PCC's 
requirements. 

•  The  Broadcast  Bureau  supports  the  addl- 
Von  of  site  availability  and  Kui»  1.65  Issues 
against  Owens. 

'Both  applicants  in  this  proceeding  seek. 
In  effect,  the  deleted  facllltlee  of  standard 
broadcast  Station  KOOD,  Lakewood,  Wash- 
togton. 

•  Owens  reUes  upon  para.  10  of  the  designa- 
tion Order  In  this  prooeedtog,  tupt*.  to  which 
the  Commission  found  that  Owetw  had  not 
adequately  raised  an  issue  about  the  sult- 
abUlty  of  the  K(X)D  site,  which  was  specified 
by  petitioner  as  hU  transmitter  site. 

•  Owens,  to  bis  letter  to  Jamieson,  stated, 
inter  alia,  the  following:  Should  Mr.  Walker 
decide  that  he  would  like  to  continue  our 
present  agreement  just  let  me  know  prior 
to  my  amending  my  appUoatlon.  It  of  course 
was  never  my  intention  that  Kfir.  Walker 
should  remove  his  property  frooi  the  open 
market  and  should  Mr.  Walker  complete  his 
contemplated  property  sale  I  irauld  cer- 
tjdnly  understand  his  wlthdrawtog  his  agree- 
ment with  me.  The  original  agreement  had 
not  provided  for  any  consideration  on  Owens' 
behalf  for  Walker's  permission  «o  use  bis 
property  as  a  transmitter  site. 

"See  n3,  supra.  Even  If  the  amendment 
were  accepted,  we  agree  with  the  Presiding 
Judge  that  there  is  considerable  doubt  that 
the  KOOD  site  Is  available  to  Owens.  That 
property  la  already  leased  to  Huntington  who 
states  to  his  affidavit  that  he  has  no  right 
to  either  sublease  or  assign  his  lease  rights 
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Walker  property  remains  as  Owens'  pro- 
posed transmitter  site.  However,  that 
property,  as  is  made  clear  by  its  owner, 
and  as  Owens  oMicedes  In  his  opposition. 
Is  no  longer  avallaMe  as  a  site.  There- 
fore, Inquiry  Into  whether  Owens  wlH 
have  reasonable  assurance  of  a  trans- 
mitter site  is  necessary.  Cf.  Western  Tele- 
vision Company,  49  PCC  2d  528,  31  RR 
2d  1039  (1974).  With  respect  to  5  165 
an  applicant  must  amend  his  application 
when  the  information  furnished  in  the 
application^  no  longer  substantially  ac- 
curate and  complete  in  all  significant 
respects  or  when  changes  which  may  l>e 
of  decisional  significance  have  occurred. 
See,  e.g..  Star  Stations  of  Indiana,  Inc., 
34  FCC  2d  632,  636,  24  RR  2d  165,  170 
(1972).  First,  since  an  applicant  must 
have  a  site,  its  apparent  absence  is  clearly 
of  jlecislonal  significance  (see  paragraph 
6,  Reporting  of  Changed  Circumstances, 
29  FR  15516.  3  RR  2d  1622  ( 1964) ) .  Sec- 
ond, it  Is  difficult  on  the  basis  of  the 
pleadings  before  us,  to  accept  Owens*  ex- 
planation that  he  did  not  realize  in  No- 
vember of  1974,  that  the  Walker  property 
was  unavailable  to  him.  Not  only  had 
Owens  refused  to  pay  the  option  price, 
but  he  was  also  never  Informed  by 
Walker  that  the  original  agreement 
would  be  ccNitinued.  Yet,  Owens  made  no 
further  attempt  to  either  clarify  the  sit- 
uation or  report  it  to  the  Commission." 
In  these  circumstances,  we  are  of  the 
view  that  addition  of  a  S  1.65  issue  is 
waiTanted. 

Financial  Isstjx 

5.  Petitioner  alleges  that  Owens  has 
failed  to  include  substantial  items  in  his 
cost  estimates  and  has  not  demonstrated 
that  all  funds  claimed  would  in  fact  be 
available  to  him,  thus  necessitating  the 
addition  of  a  financial  Issue.  In  support 
of  his  allegations,  Himtlngton  submits 
that  Owens  fafled  to  include  in  his  esti- 
mated costs  $1,200  in  studio  building 
lease  payments,  $1,350  for  the  Commis- 
sion grant  fee,  $4,000  as  the  cost  of  his 
transmitter  site  option,  and  the  expense 
of  constriKting  and  erecting  his  antenna 
and  ground  system."  Thus,  petitioner 
concludes  that  although  Owens  has  cal- 
culated his  first  year  costs  as  $39,408, 
they  are  actually  between  $45,000  and 
$50,000.  Moreover,  contends  Huntington, 
Owens  has  failed  to  demonstrate  that 
either  he  or  his  mother  will  have  suffi- 
cient liquid  assets  to  meet  their  respec- 
tive commitments  to  the  applicant.  Pe- 
titioner points  out  that  Mrs.  Owens  has 
committed  heself  to  a  $35,000  loan  and 
to  another  $10,000  to  build  her  son's 
studio    transmitter   building.   Although 


to  anyone  else.  Moreover,  according  to  the 
affidavit  of  James  W.  WUson,  a  representative 
of  the  Bite's  owiier,  to  the  event  that  Hunt- 
ington does  not  renew  his  lease,  the  owner 
will  proceed  with  plans  to  build  another 
facility  on  the  property. 

"  We  note  also  that  Owens  ai^Muently  con- 
tinued to  seek  to  locate  a  new  site.  See  Note 
5,  supra. 

"Petitioner  contends  that,  althotigh 
Owens  may  be  experienced  In  constructing 
broadcast  stations,  handling  all  the  installa- 
tions himself,  as  he  Intends  to  do.  Is  clearly 
beyond  his  Individual  physlctd  capacity. 
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Mrs.  Owens'  balance  sheet  refiecfe  Uq- 
uid  assets  of  $50,075,  petition^'  alleges 
that  no  showing  has  been  made  that  she 
will  not  require  a  substantia]  amount  of 
these  assets  for  her  dally  living  expenses 
since  her  income  dming  1970  and  1971 
was  only  $2,795  and  $3,195,  respectively. 
Even  if  Mrs.  Owens  can  met  her  commit- 
ment, Huntington  alleges,  Owens  has 
not  demonstrated  the  reliabfllty  of  other 
funds  he  claims  are  available  Including 
$10,080  in  current  receipts  from  a  prom- 
issory note  made  to  him  and  a  $3,000  an- 
nual payment  on  a  covenant  not  to  com- 
pete." It  Is  further  argued  by  petitioner 
that  since  Owens  proposes  to  operate  his 
station  on  a  full-time  basis  without  com- 
pensation he  will  be  required  to  utilize 
a  substantial  portion,  if  not  all,  of  his 
claimed  available  liquid  assets  to  meet 
daily  living  expenses. 

6.  In  opposition,  Owens  submits  that 
he  needs  only  $39,414  to  construct  and 
operate  the  proposed  facility  for  one  year 
without  revenue  and  that  he  has  avail- 
able funds  of  $54,187  or  $14,773  more 
than  required.  First.  Owens  contends 
that  all  allegedly  omitted  Items  were  in- 
cluded In  his  estimated  costs.  He  asserts 
that  the  $1,350  construction  permit  grant 
fee  was  specifically  included  under  the 
"Other  Miscellaneous"  category  In  his 
original  application,  although  the  esti- 
mate for  this  category  was  revised  down- 
ward to  $3,000  by  an  amendment  filed 
January  25.  1974.  Owens  further  argues 
that  the  $1,200  for  studio  building  lease 
payments  was  not  omitted,  but.  In  fact, 
was  Included  in  his  $200  monthly  figure 
for  "leases".  Moreover,  contends  Owens, 
petitioner  has  not  challenged  the  rea- 
sonabless  of  this  estmate.  Owens  also 
states  that  since  the  Walker  property  is 
no  longer  available  as  a  site,  the  $4,000 
payment  for  an  option  on  It  need  not  be 
included  as  an  expense.  Next,  as  an  ex- 
perienced broadcast  engineer,  Owens 
contends,  he  Is  capable  of  installing  the 
ground  system  himself,  having  already 
done  so  in  buDdlng  Station  KNCR.  Owens 
further  alleges  that  the  cost  of  installing 
the  towers  and  antennas  Is  Included  in 
the  price  of  the  equipment.  Second, 
Owens  asserts  that  there  will  be  sufficient 
liquid  assets  to  meet  all  estimated  ex- 
penses. He  submits  an  affidavit  in  which 
Mrs.  Owens  states  that  she  will  not  have 
to  use  any  of  the  liquid  assets  listed  in 
her  December  1.  1974  jwdance  sheet  to 
meet  her  daily  expenses- because  she  has 
other  sources  of  Income  which  are  ade- 
quate to  sustain  her.  Moreover.  Owens 
argues  that  he  Is  justified  in  relying  upon 
liquid  assets  of  $13,080  derived  from  his 
sale  of  Station  KNCR  since  the  promis- 
sory not  is  personally  guaranteed  by  the 
president  of  the  corporation  which  pur- 
chased Station  KNCR,  who  is  an  Inde- 
pendentiy  wealthy  man.  and  no  pay- 
ments due  on  either  this  note  or  the 


"Specifically.  Huntington  notes  that  the 
aouroe  of  these  funds  was  Owens'  sale  of  Sta- 
tion KNCR,  Portuna,  California.  However,  la 
light  of  Station  KNCR's  aUeged  financial 
difficulties,  petitioner  contends  that  sub- 
stantially more  must  be  snhniltted  by  Oweas 
before  any  reliance  can  be  placed  on  those 
assets  as  a  source  of  funds  for  Owena* 
station. 
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covenant  not  to  compete  have  ever  been  opinion  adequate  substantiation,  and 
delinquent.  Owens  fiurther  contoids  that  therefore,  the  $13,080  derived  from  the 
since  there  Is  approximately  $15,000  In  sale  of  Station  KNCR  cannot  be  relied  on. 
excess  fimds  over  anticipated  expenses.  Furthermore,  even  when  credited  with 
and  the  station  will  generate  some  reve-  $5,387  in  cash  and  $35,000  from  his 
nue  and  cash  flow  during  the  first  year  mother"  for  a  total  of  $40,387.  Owens 
of  operation,  there  will  be  suflBclent  liquid  still  does  not  have  adequate  funds  avail- 
assets  available  for  him  to  meet  his  dally  able  to  him  since  he  intends  to  draw  on 
living  expenses.  what  he  calculates  as  approximately 
7.  The  Review  Board  will  add  a  11m-  $15,000  hi  excess  funds  and  revenue  to 
ited  financial  issue.  With  respect  to  the  meet  his  daily  living  expenses.  However, 
applicant's  cost  estimates,"  we  note  first  the  excess  fimds  would  actually  be  $973 
that  although  the  Walker  property,  ($40,387— $39,414)  and  Owens  did  not 
which  was  to  be  leased  at  $200  per  month,  demonstrate  the  soimdness  of  the  figure 
is  no  longer  available  as  a  site,"  never-  he  submitted  for  anticipated  revenue; 
theless,  the  $2,400  allocated  for  leases  therefore,  it  cannot  be  relied  upon.  See 
would  be  sufficient  to  cover  the  $1,200  re-  Ultravlsion  Broadcasting  Co.,  1  FCC  2d 
quired  for  studio  building  payments,"  544. 5  RR  2d  343  (1965). Thus, Owens re- 
and  there  is  no  indication  that  the  re-  quires  more  money  to  meet  his  first  year 
maining  $1,200  would  not  be  an  adequate  costs  and  to  support  himself  than  he  has 
allocation  for  a  new  transmitter  site.  As  shown  is  available;  accordingly,  an  avail- 
to  the  remsdning  questioned  items,  Owens  ability  of  funds  issue  will  be  specified, 
has,  according  to  his  uncontradicted  al-  ascertainment  Isstte 
legations,  in  fact,  included  them  in  his  "** 

cost  estimates.  The  Commission  grant  fee  8.  In  his  petition,  Huntington  alleges 
Is  Included  under  the  category  "Other  that  the  ascertainment  efforts  of  Owens 
Miscellaneous",  as  is  the  cost  of  Installing  are  defective,  in  that  Owens  failed  to: 
the  towers  and  antennas  included  in  the  (i)  adequately  determine  the  composl- 
price  of  the  equipment.  However.  Owens  tlon  of  the  community  to  be  served;  (2) 
has  not.  in  our  view,  shown  that  he  has  specify  what  significant  groups  he 
sufficient  available  funds  to  meet  even  planned  to  contact;  (3)  show  with  re- 
those  first  year  costs  he  has  estimated,  let  gpect  to  nearly  half  of  those  individuals 
alone  any  additional  costs  which  might  Usted  as  community  leaders  whether  they 
be  necessary.  Owens  proposes  to  meet  his  were,  in  fact,  leaders  of  the  organizations 
first  year  costs  of  $39,414  with  a  $35,000  to  which  they  belonged;  (4)  adequately 
loan  from  his  mother  and  the  remainder  contact  people  In  commimlties  other 
from  his  own  funds  including  $13,080  than  Lakewood  which  he  proposes  to 
from  the  sale  of  Station  KNCR  and  serv«:  (5)  eBcit  in  his  community  leader 
$5,387  in  cash.  Although  the  payments  and  general  public  questionnaires  in- 
due on  the  promissory  note  and  the  formation  about  the  area's  problems,  as 
covenant  not  to  compete  are  not  a«-  opposed  to  programming  preferences; 
counts  receivable  and  therefore  need  not  and  (g)  show  that  his  programming  pro- 
be certified  (see  Form  301,  Section  m.  posal  is  responsive  to  ascertained  needs, 
page  3.  item  4),  Owens  should  have  dem-  owens  contests  these  allegations  and 
onstrated  that  they  could  be  reUed  on,  contends  that  he  has  fulfilled  all  of  his 
particularly  In  view  of  the  allegedly  pre-  responsiblUtles  vmder  the  Primer  on  As- 
carious  financial  position  of  Station  certainment  of  Community  Problems  by 
KNCR."  A  self-serving  statement  made  Broiidcast  Applicants  (hereinafter  called 
by  Owens  as  to  their  reliability  without  ^g  Primer."  The  Broadcast  Bureau 
the  submission  of  balance  sheets  or  other  agrees  with  petitioner  that  there  are 
supporting  financial  data  is  not,  in  oiu:  deficiencies     in     Owens'     demographic 

■  « Owens'  estimated  first  ye«  cost*  are  as  showing  and  '^O'""^'^,^^  ^^^f "  ^^^^^ 

follows-  ^^^'  **^"^'  supports  the  addition  of  an 

Down  payment  on  lease  equip-  ascertainment  issue, 
ment     (6    aocelerated    pay-  9.  The  Review  Board  will  add  the  re- 

ments) $2, 760  quested  issue.  First,  Owen's  demographic 

14    mo.    lease    payments    on  (jata  appears  to  be  incomplete.  He  does 

equipment  .— —    7.727  ^^^^  adequately  Indicate  the  racial  com- 

Misceiianeous ---    3, 727  posj^on  ©f  the  community  although  that 

Worxing  capital- ^°-'Q°  ig  required  by  Q.  and  A.  9  of  the  Primer. 

-._t-i  39  414  Although   data  on  the  population  of 

"whites",  "negroes "  and  "other  races"  * 

«  Since  the  Walker  site  Is  presently  un-  .      .         ^       jg  ^^  indication  as  to  what 

avaUable,  the  $4,000  option  price  Is  not  a  cost  »  6*'"'>  ,     .    .   .      ..       .     x  „„»„„„„, 

Sh  should  be  included  In  Owens'  estimate,  races  are  included  in  the  last  category. 

>•  Owens  did,  as  alleged  by  petitioner.  faU  in  his  amendment  of  December  16,  1974, 

to  Include  In  hlB  estimated  costs  $1,200  In     _ .  .,  ^  *         ».*..♦     v.- 

studio  building  lease  payments.  "  Petitioner  has  failed  to  substantiate  his 

J-  Owens  does  not  dispute  Huntington's  aUegation  that  Mrs.  Owens  wUl  not  be  able 
claim  that  PO.K.,  Inc..  which  purchased  to  meet  her  financial  commitment  because 
KNCR  from  Owens,  was  forced  to  sell  that  she  wlU  need  a  substantial  amount  of  her 
station  in  less  than  three  years  because  of  liquid  assets  of  •50,075  for  dally  Uvlng  ex- 
extreme  operating  losses.  The  Commission  penses.  Mrs.  Owens  has  total  assets  of  $109,- 
granted  the  new  purchaser's  application  for  629  with  no  liabilities.  Moreover,  Owens  has 
assignment  of  the  license  for  StaUon  KNCR  submitted  an  affidavit.  In  which  hU  mother 
on  October  18,  1974.  It  is  also  undisputed  has  firmly  recommitted  herself  to  meeting 
that  less  than  a  year  later,  on  April  M.  1975.  her  financial  promises  to  her  son. 
the  Commission  permitted  a  transfer  of  con-  "  27  FCC  2d  650,  21  RR  2d  1607  (1971) . 
trol  (60%)  of  the  Ucensee  corporation  of  "The  figure  given  for  "other  races"  Is 
KNCR  because  of  th«  need  for  additional  large  enough  (over  1,000)  to  be  significant 
operating  capital.  l^  *  substantial  portion  Is  one  race. 


Owens  Indicated  that  he  had  Interviewed 
both  the  president  of  the  American  Fili- 
pino Brotherhood  Association  and  a  rep- 
resentative of  the  Tacoma  Indian  Cen- 
ter, yet  no  donographic  data  has  ever 
been  submitted  as  to  the  existence  or  size 
of  these  groups.  Moreover,  the  data  pro- 
vided on  the  racial  characteristics  of 
the  community's  population  appears  to 
be  outdated  since  it  is  derived  from  the 
1960  census.  Second,  as  a  consequence  of 
Owens'    failure    to    submit    sufficiently 
detailed  demographic  data,  the  Board 
is  unable  to  determine  whether  the  com- 
munity leaders  interviewed  by  Owens 
are  representative  of  all  the  slgnlflcsint 
groups  and  interests  In  the  area.  See 
Bangor  Broadcasting  Corp.,  50  FCC  2d 
222,  32  RR  2d  409  1974).  Third,  even 
assuming     that     Owens'     demographic 
study  is  a  sufficiently  precise  reflection 
of  his  commimity,  it  appears  that  the 
applicant  failed   to  adequately  survey 
representatives  of  significant  population 
groupings.  Thus,  only  one  of  the  two 
black  individuals  contacted  and  one  of 
the  three  alleged  Indian  representatives 
questioned  actually  appear  to  be  com- 
mimity leaders;  see  A.  V.  Bamford.  48 
PCC  2d  1155.  31  RR  2d  790  (1974);  nor 
are  suiy  of  them  residents  of  Lakewood. 
The  one  student  Interviewed  by  Owens 
is  neither  a  leader  nor  a  Lakewood  resi- 
dent and  the  only  individual  contacted 
who  represents  senior  citizens  resides  in 
Tacoma,  Washington.  Fourth,  although 
Owens,  according  to  his  amendment  of 
January  25, 1974,  has  undertaken  to  serve 
ten  communities  outside  of  Lakewood, 
he  has  failed  to  interview  leaders  in  ap- 
proximately six  of  those  areas.  Moreover, 
he  has  not  shown  that  those  individuals 
with  whom  he  consulted  in  four  of  the 
outlying  communities  have  a  broad  over- 
view of  community  problems  (See  Primer 
Q.  and  A.  7) .  Consequently,  a  question  is 
raised  as  to  whether  Owens  has  ade- 
quately   ascertained    the   problems   of 
these  communities  as  required  by  Q.  and 
A.  6  of  the  Primer.''  For  all  these  reasons 
an  ascertainment  issue  is  warranted.  See 
St.  Cross  Broadcasting.  Inc.,  39  FCC  2d 
1067,  26  RR  2d  1311  (1973). 

10.  Accordingly,  it  Is  ordered,  That  the 
petition  for  leave  to  file  sm  additional 
pleading,  filed  May  23.  1975,  by  Clay 
Frank  Huntington  is  granted,  and  the 
supplement  is  accepted;  and 

11.  It  Is  further  ordered,  That  the 
response  to  Broadcast  Bureau's  com- 
ments on  petition  to  enlarge  Issues,  filed 
July  14,  1975,  by  Dale  A.  Owens,  Is  dis- 
missed: and 

12.  It  is  further  ordered.  That  the  ap- 
peal, filed  August  13,  1975,  by  Dale  A. 
Owens,  is  denied;  and 

13.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  Issues,  filed  May  20,  1975. 
by  Clay  Frank  Huntington,  is  granted, 
to  the  extent  Indicated  below,  and  is  de- 
nied in  all  other  respects;  and 

14.  It  is  further  ordered,  That  the  Is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 


*>  Petitioner's  other  allegations  relating  to 
Owens'  ascertainment  showing  are  without 
foundation. 
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1.  To  determine  whether  Dale  At 
Owens  has  reasonable  assurance  of  the 
availability  of  his  proposed  transmitter 
site. 

2.  To  determine  whether  Dale  A. 
Owens  failed  to  notify  the  Commission 
of  the  unavailability  of  a  transmitter 
site,  as  required  by  S  165  of  the  com- 
mission's rules,  and,  if  so.  to  determine 
the  effect  thereof  upon  the  applicant's 
basic  and/or  comparative  qualifications. 

3.  To  determine  whether  Dale  A.  Owens 
has  sufficient  funds  available  to  con- 
struct and  operate  his  proposed  station 
for  one  year  and  Is  financially  qualified. 

4.  To  determine  the  efforts  made  by 
Dale  A.  Owens  to  ascertain  the  needs 
and  Interests  of  tlw  community  and  area 
to  be  served:  and  the  means  by  which 
the  apllcant  proposes  to  meet  those  needs 
and  interests;  and 

15.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  imder  issues  1  and  2  shall  be 
on  Clay  Frank  Huntington;  that  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  issues  3  and  4  shall  be 
on  Dale  A.  Owens;  the  burden  of  proof 
under  aU  Issues  added  herein,  ^shall  be 
on  Dale  A.  Owens. 


1  herein  jShall 
,  1975. 


Adopted:  October  22 

Released:  October  28,  1975. 

Federal  ComnmicATiONs 
Commission,        j 
[seal]        VmcENT  J.  Muixna^ 

Seeretary. 

[FR  Doc.75-29464  Piled  10-31-76:6:46  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES     , 

Notice  of  Meetings 

In  accordance  with  Pub.  L.  92-463, 
Tederal  Advisory  Committee  Act,"  Ra- 
dio Technical  Commission  for  Marine 
Sendees  (RTCM)  meetings  scheduled  for 
the  future  are  as  follows: 

SC-65 — Smp  Raoak 

Notice  of  41st  Meeting,  Wednesday, 
November  19, 1975, 1:30  p.m..  Conference 
Room  8210,  2025  M  Street,  NW.,  Wash- 
ington, D.C. 

Formal  Meeting  Schedule  for  SC-65 
Working  Groups  to  be  held  at  2025  M 
Street,  NW..  Washington.  D.C. 


WorUnc  groop 


Boom 


DT.  hi 


Tim* 


flmanboatsMclflostions....     8210    Not.  I|   S:IOa.m. 
CoUMon  avotdanoe. 8210    Nov.  II       Do. 


If  other  Working  Oroup  meetings  are 
scheduled,  Oroup  Members  will  be  noti- 
fied. 

AGENDA 


I'sRepm: 


Adop- 


1 .  Call  to  Order.  Chalrman'i 
tlon  of  Agenda. 

2.  Acceptance  of  SC-66  Summary  Records; 
Appointment  of  Rapporteur,  Septeonber  17, 
1976,  Paper  140-76/8C  65-197. 

3.  Progress  Reports  of  Working  Oroups  on: 
ft.  Small  Sm&ll  Boat  Speclficatloaa. 

b.  Collision  Avoidance  Systems. 

4.  Status  Reports  oa  Otber  WorUuf 
Oroups. 


NOTICES 

6.  Other  business. 

8.  Establlahment  of  next  meeting  date. 

7.  Tran^Mnder  SpedflcatlODa — ^Paper  109- 
74/SC  66-188.  Rar.  P. 

Irvln  HurwltE,  Chairman,  SC-65,  Fed- 
eral Communications  Commission.  Wash- 
ington. D.C.  20554,  Phone:  (202)  632- 
7197. 

Special  Committee  No.  66,  "Receiver 
Standards  for  the  Maritime  Mobile  Serv- 
ice." 

Notice  of  35th  Meeting.  Tuesday,  No- 
vember 18,  1975  and  Wednesday,  Novem- 
ber 19,  1975.  9:30  ajn.  (All-day  meet- 
ings.) Conference  Room  A-205,  1229  20th 
Street  NW.,  Washington,  D.C. 

A<ain>A 

1.  Call  to  Order;  Chairman's  Report. 
3.  Adoption   of   Agenda;    A{^>olntment   of 
Rapporteur. 

3.  Acceptance  of  SC-66  Summary  Record. 
October  14-16.  1976,  Paper  148-75/SC  66-93. 

4.  Begin  preparation  of  General  Purpose 
Marine  Communications  Receiver  Standard. 

6.  Discussion  of  problem  areas. 

6.  Solicitation  of  Work  Assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

Speclsd  Committee  No.  68.  "Marine 
Radiotelephone  Operator  Education." 

Notice  of  9th  Meeting.  Wednesday, 
November  19.  1975,  9:30  a.m.  Conference 
Room  752,  1919  M  Street  NW.,  Washing- 
ton, D.C. 

AOEKDA 

1.  Call  to  Order;  Chairman's  Report, 
a.  Adoption  of  Agenda;    Confirmation   of 
Secretary. 

3.  Acceptance  of  SC-68  Summary  Records. 
September  17.  1976,  Paper  138-75/8C  68-68. 

4.  Approval  of  MRT  Handbook  Work  As- 
signment. 

6.  Establishment  of  next  meeting  date. 

A.  Newell  Garden,  Chairman.  BC-6S, 
Raytheon  Company,  141  Spring  Street, 
Lexington,  Mass.  02173,  Phone:  (617) 
862-6600  (Ext.  414) . 

Executive  Committee  Meeting,  Thurs- 
day, November  20, 1975. 

The  next  Executive  Committee  Meet- 
ing will  be  on  Thursday,  November  20, 
1975.  at  1:45  p.m.  in  Conference  Room 
752.  1919  M  Street.  NW.,  Washington. 
D.C. 

AGXNDA 

1.  Call  to  Order;  Chairman's  Report. 

2.  Introduction  of  Attendance:  Adoption 
of  Agenda. 

3.  Administrative  Action  Items. 

4.  Acceptance  of  the  Minutes  of  Executive 
Committee  Meetings. 

6.  Progress  Reports  on  Currently  Active 
Committees. 

6.  Status  Reports  on  Other  Committees. 

7.  Summary  Reports  and  Announcements. 

8.  New  Business. 

9.  Elstablishment  of  next  meeting  date. 

To  comply  with  the  advance  notice  re- 
quirements of  Pub.  L.  92-463.  a  com- 
paratively long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the  day 
of  the  meeting.  Those  planning  to  attend 
the  meeting  should  report  to  the  room 
listed  in  the  notice.  If  a  room  substitution 
has  been  made,  the  new  meeting  room 
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location  will  be  posted  at  the  room  listed 
In  this  notice. 

Agendas,  working  ptipers,  and  other 
appropriate  documentation  for  the  meet- 
ing is  available  at  that  meeting.  Those 
desiring  more  specific  information  inay 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202) 
632-6490.) 

The  HTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  Is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita- 
tions. 

Federal  Commxtnications 
commissiok, 

[seal]        Vincent  J.  Mttllins, 

Secretary. 

[FR  Doc.76-29466  FUed  10-81-76:8:46  am] 


[Report  No.  TH;  68808] 

DOMESTIC  PUBLIC  RADIO  SERVICES^ 

Applications  Accepted  for  Filing  * 

OcTOBEH  28,  1975. 

Pursuant  to  §5  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  the  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  pubUc  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cut-off  dates 
are  set  forth  in  the  alternative — appli- 
cations will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  if  filed 
by  Uie  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
appUcation  by  that  time  pursuant  to  the 
first  alternative  earUer  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earUer  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
Section  309  of  the  Communications  Act 
of   1934,  as  amended,   concerning  any 


■  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and /or  dismissed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations  and  other  requirements. 

•The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix  as 
having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Televlson 
Transmission  Services  (Part  21  of  the  Rules) . 
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domestic  pabUc  radio  services  application 
accepted  for  niing.  Is  directed  to  §  21^7 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

FEOERAL   COUCVinCATIOHS 

Comassioir, 
[seal]         Vincent  J.  Mullins, 

Secretarw. 

Aftlications   Acckpth)  Fob  Piukc 

domestic  public  land  mobilk  kadio  sksvick 

a046O-CI>-ia/-7a,  Kenneth  P.  Fischer,  A.bju. 
Sierra  Communications  (KnD222),  Modifi- 
cation of  License  to  Inljierchange  repeater 
frequency  469350  at  Loc4»:   Black   Peak, 
11  57  mUea  NE  of  SUver  City,  New  Mexico, 
with    control    frequency    464.350    MHz    at 
Loc.it2:    408   N.    BuUard    St.,   SUver   City, 
New  Mexico. 
20666-CD-P-7B,  Carolyn  Cantrell  d.b.a.  Coffee 
County  Answering  Servioe  (New),  CJ».  for 
a  new  station  to  operate  on  464.175  MHz 
to  be  located  on  CATV  Tower  approximately 
1  mile  from  downtown  Manchester,  Ten- 
nessee. 
20e57-CI>-P-(lH-7«.  Illinois  Bell  Telephone 
Company    (KTS203),    C.P.    for    additional 
facilities  to  operate  on  168.10  MHz  at  (11) 
new  sites  described  as:  Loc4lt21 :  201  North 
Butrlck  St.,  Waukegan.  nilnols:   LocJX22: 
O.S  miles  S.  of  Lindenhurst,  Illinois:   Loc. 
#23:  1.3  miles  8.  of  Oakwood  Hills,  Illinois; 
LocJt24:  0.5  mile  S.  of  Lake  Zurich,  nilnola: 
Loc4t25:  225  B.  Chicago  St.,  Elgin,  nilnote: 
Ii0c4t26:  4.0  miles  N.  of  Wheaton,  Illinois; 
Ii0cjt27:    1.5   miles   N.    of   Sola.    Illinois; 
Locj!t28:  1.8  miles  SW  of  Lemont,  Illinois: 
LocJM9:     1414    W.    Jefferson    St.,    Jollet. 
Illinois:   locjraO:    1.7  mUes  SW  of  Tlnley 
Park.  Illinois;  IjOC.#31  :  506  N.  Liake  Shore 
DrlTe,  Chicago,  Illinois. 
20858-CD-MP-76,  W.  L.  and  R.  L.  Meadow, 
d.b  a.  Jacksonville  Radio  Dispatch  Service 
(KLF632).   Modification   of  CP   to  change 
l>ase  frequency  from  152.24  MHz  to  168.70 
MHz  at  Voc4t&:  1  Indei>endent  Plaza.  Jack- 
sonvine.  Florida. 
ao«59-CI>-P-(2)-76.  David  R.  Williams,  d.b.a. 
Industrial  Communications  (New) ,  C.P.  for 
a  new  2-way  station  to  operate  on  464.200 
it  464.250  MHz  to  be  located  at  1080  North 
1800  East,  Provo,  Utah. 
20«80-CD-P-(5)-78,  David  R.  WlUlama,  d.b  a. 
Industrial  Communications  (New) ,  CJ*-  for 
a  new  2-way  station  to  operate  base  facul- 
ties on  454.100  MHz  and  repeater  facilities 
on  2118.4  MHz  at  Voc4tl:   Lewis  Peak,  8 
mUes  SW  of  CoalvlUe,  Utah;  control  facul- 
ties on  2108.4  MHz  and  repeater  faculties 
on  2185.4  MHz  at  Loc.it2:  Kessler  Peak,  8 
miles   SW   of   Magna,   Utah;    and   control 
faculties  on  2115.2  MHz  at  lx>cJt3:    1171 
South  West  Temple,  Salt  Lake  City,  Utah. 
20681-CD-P-78,  United  Telephone  Company 
of   Indiana,   Inc.    (New),   CP.    for   a   new 
1-way  station  to  operate  on  158.10  MHz  to 
be  located  approximately  1000'  SW  of  Inter- 
section Route  109  it  U.S.  30,  Columbia  City, 
Indiana. 
20682-CD-P-76,  Albert  W.  Dale.  Jr.  (KLP699) . 
C J*,  to  replace  transmitter  &  relocate  facili- 
ties operating  on  168.70  MHz  to  be  located 
at  2832  Kast  Pearl  St.,  Odessa,  Texas. 
30663-CD-AL,-78,    New    Jersey    Mobile   Tele- 
phone Co.,  Inc.  (KEK290),  Consent  to  As- 
signment of  License  from  New  Jersey  Mo- 
bile Telephone  Co.,  Inc.,  Assignor  to  Radio 
Call   Co.   of  NJ..   Inc.,   Assignee.  Station: 
KEK290,  West  Orange,  New  Jersey. 
20664-CD-TC-78,    Calhoun    City    Telephone 
Company,    Inc.    Consent   to    Transfer   of 
Control  from  Wade  H.  Croekmore,  St..  Nora 
Creekmore,  Transferors  to  Telephone  and 
Data   Systems,   Inc..   Transferee.   Station: 
KUS373,  Derma,  Mississippi. 


NOTICES 

20685-CI>-P-76,  Radio  Kntecprtoes  o*  Ohio, 
Inc.  (New),  CJ».  for  a  new  l-way  station 
to  operate  oa  43.22  MHz  to  be  located  at 
Leveque  Lincoln  Tower,  60  West  Broad 
Street.  Columbus,  Ohio. 

20e8«-CD-P-(2)-78.  South  Central  BeU  Tele- 
phone Company  (KIY458),  CJ».  to  change 
antenna  system  &  relocate  faclUtles  oper- 
ating on  152.57  &  152.76  MHz  to  be  located 
approximately  1.8  miles  SW  of  Plkerllle, 
Kentucky. 

20667-CI>-ALr-(2)-76,  Eugene  D.  &  Mary 
June  Dssaulnlers.  Consent  to  Assignment 
of  Lieenae  from  Eugene  D.  &  Mary  June 
Deaaulnlera,  Assignors  to  MobUe  Radio 
Communications  Co..  Assignee.  Stations: 
KAF254  &  KAD931,  Kansas  City.  Missouri. 

20668-CI>-P-(2)-76,  Mahaffey  Message  Re- 
lay, Inc.  (KDT223),  C.P.  to  replace  trans- 
mitter operating  on  152.15  MHz  located 
at  989  Madison  Street,  Memphis,  Tennes- 
see, Loc.  No.  2;  and  change  antenna  sys- 
tem &  relocate  facilities  operating  on  152.09 
MHb  to  be  located  at  969  Madison  Street, 
Memphis.  Tennessee. 

20689-CD-P-76.  Rodney  J.  Bacon,  d.bA. 
Coeur  D'Alene  Answering  Service  (New). 
C.P.  for  a  new  2-way  station  to  operate  on 
454.050  MHz  to  be  located  at  Wardner  Peak; 
approdmately  8  miles  SSW  of  Kellogg, 
Idaha 

20670-CD-P-78,  William  B.  Folsotn,  d.b*. 
CullBSKB  MobUe  Phone  (New),  CJ>.  for  a 
new  I-way  station  to  operate  on  43.22  MHz 
to  be  located  1.5  miles  NNE  from  City  HaU, 
CuUman.  Alabama. 

20871-CD-P-78.  WlHlam  B.  Folsom,  d.bji. 
Cullman  Mobile  Phone  (New).  C.P.  for  a 
new  2-way  station  to  operate  on  464.176 
MHz  to  be  located  1£  mUe  NNE  from  City 
Hall,  Cullman.  Alabama. 

20672-CD-P-(2)-76.  David  R.  Williams,  d.b.a. 
Industrial  Communications  ( New) ,  CP. 
for  a  new  2-way  station  to  operate  on 
464  150  MHz  ft  464.176  MHz  to  be  located 
at  4805  Old  Post  Road.  Opden,  Utah. 
20673-CD-P-78,  Jim  Bob  Meastires,  d.b.a.  Ra- 
dlofonet  (KQZ791 ) ,  C.P.  to  change  antenna 
system  operating  on  152.18  MHz  located 
at  318  South  Bowie  Drive,  Weatherford. 
Texas. 
20676-CD-P-(2)-78,  Miami  Valley  Radiotele- 
phone (KLF677),  CJ*.  for  additional  b«uje 
faculties  to  operate  on  35.22  MHz  to  be 
located  at  a  new  site  described  as  Cowles- 
▼Ule,  Rd.  at  1-76,  Nr.  Troy,  Ohio:  and  for 
additional  control  facilities  to  operate  on 
72.10  MH«  at  Loc.  No.  2:  1-76  at  WDAO 
Tower,  Dayton,  Ohio. 

Major  amendments 

4185-Ca-P-73,  Radlofone  Corporation  of  New 
Jersey,  Toms  River,  New  Jersey  (New), 
amend  to  change  location  adjacent  to  raU- 
road  tracks  on  mlzzen,  Beachwood  (Ocean) 
New  Jersey.  All  other  particulars  are  to 
remain  as  reported  on  PN  No.  627  dated 
December  18. 1972. 

21681-Ca-P-74.  Charles  Rotkln,  d.b*.  North- 
east Communications  (New) .  Amend  fre- 
quency 152.03  to  read  152.21  MHs.  All  other 
particulars  to  remain  as  reported  on  PN 
No.  706  dated  June  24, 1974. 
Corrections 

20291-CD-MP/L-75,  Samuel  W.  Waldenbwg 
(KU8366) ,  Correct  PN  No.  776  dated  Octo- 
ber 20,  1976  to  delete  entry  whlcti  waa 
Inadvertently  shown.  For  particulars  na 
PN  No.  'n4-A  dated  October  6. 1876. 

20eOS-CD-P-7e,  correct  to  add:  Pbll  L. 
Woodbury,  d.ba.  Mobllfooe  o<  Kanaaa 
(New).  All  other  particulars  to  remain  aa 
reported  on  PN  No.  776  dated  October  90. 
1975. 


801fl2-CR-P-7«,  Bruce  B.  Brody  (new),  OJ*. 
(or  a  new  rural  robaerlber  statloD  to  op- 
erata  <m  188.01  UHs  to  be  located  at  Colby 
Road,  4  miles  from  town,  Warner,  New 
Hampshire. 

60193-GR-P/L-7a.  Lafourche  Tslephona 
Company  (new),  CP.  for  a  new  rural  sub- 
scriber station  to  operate  on  157 .93  MHz 
to  be  located  at  Carroll  Adams  Camp,  ap- 
proKlDiately  8  miles  ESE  of  Cutt  Off,  Pariah 
Lafourche.  Louisiana. 

601iM-CR-P/Iy-76,  Lafourche  Telephcme 
Company  (new),  CJ>.  for  a  new  rural  sub- 
acrtber  station  to  operate  on  167.92  MHz 
to  be  located  at  Martin  Industries  Camp, 
approximately  20  mUes  SE  of  Laroee,  Lou- 
isiana. 

60196-CRr-P/L-78,  Lafourche  Telephone 
Company  ( new) ,  CP.  for  a  new  niral  sub- 
■orlber  station  to  operate  on  187.99  MHz 
to  be  located  at  T^xas  Gas  Bzpleratlon 
Corp.,  approximately  18  mllea  SB  of  Laroae, 
Louisiana. 

80196-CR--P-76.  Troy  Telephone  Company, 
Inc.  (new),  CP.  for  a  new  central  office 
station  to  operate  on  152.67  MHz  to  be 
located  at  SOS  Main  Street,  Troy.  Idaho. 

80197-CR-P-'M,  Troy  Telephone  Company. 
Inc.  (new) .  CP.  for  a  new  rural  subecrlbar 
station  to  operate  on  157.83  MHz  to  be  lo- 
cated at  Sun  Valley  Ski  Lodge,  Moecow 
Mtn.,  B.7  mUes  NW  of  Troy,  Idaho. 

80198-CR-P/L-78,  RCA  Alaska  Communica- 
tions, Inc.  (new) ,  C.P.  for  a  new  rural  sub- 
scriber station  to  operate  on  167.77  MHz 
to  be  located  at  Umiat  Airport,  Alaska. 

80199-CR-P/L-76,  RCA  Alaska  Commtinlca- 
tions.  Inc.  (new),  CP.  tar  a  new  central 
offlce  station  to  operate  on  152.51  MHz  to 
be  located  at  mil  4010,  388  miles  North  of 
Fairbanks,  Slope,  Alaska. 

poiirr-TO-PoiMT  MicaowAVK  radio  scrvick 

704-CF-ML-78,  The  Pacific  Telephone  and 
Telegraph  Company  (KMA38),  434  South 
Grand  Avenue,  Loa  Angelca,  California. 
Lat.  34*03'02"  N..  Long.  118n6'08"  W.  Mod. 
of  License  to  delete  frequency  3850H  to- 
ward Padua  HUls  and  transfer  to  AT&T 
co-located  station  KMJSe;  add  4010H  to- 
ward Padua  HiUs  as  a  partial  assignment 
from  AT&T  station  KMJ86. 

706-CF-ML-76,  Same,  (KMQ3S),  Strawberry 
Peak,  9  miles  North  of  San  Bernardino, 
California.  Lat.  34*13'66"  N..  Long.  117«- 
14'04"  W.  Mod.  of  Ucense  to  delete  fre- 
quency 3850V  toward  Padua  Hills  and 
transfer  to  AT&T  co-located  station  KMJ-  , 
88;  add  4010V  toward  Padua  HUls  as  a  par- 
tial assignment  from  AT&T  station  KMJ88. 

706-CP-ML-76,  Same.  (KMW74).  Padua 
Hills,  3  miles  North  of  Claremont.  Califor- 
nia. Lat.  34°oe'33"  N..  Long.  117'43'17"  W. 
Mod.  of  License  to  delete  frequencies  8810V 
toward  Loe  Angeles,  and  3810H  toward 
Strawberry  Peak  and  transfer  to  AT&T  co- 
located  station  KMJ87;  add  frequencies 
3970V  toward  Loe  Angeles  and  8970H  to- 
ward Strawberry  Peak  as  a  partial  assign- 
ment from  AT&T  station  KMJ87. 

986-CF-AL-(4)-7e,  American  Telephone  and 
Telegraph  Company.  Application  for  Con-  • 
sent  of  Assignment  of  Radio  Station  Li- 
censes from  American  Telephone  and  Tele- 
graph Company,  Assignor,  to  Southern 
Bell  Telephone  and  Telegraph  Company. 
Assignee,  for  stations  KIL3,  Hancock  Land- 
ing, Georgia;  KJC29,  Swansea,  South  Caro- 
lina; KILB4.  AUendale,  South  Carolina; 
KJC30,  BlackvUle.  South  Carolina. 

973-CF-AL-(2)-76.  The  Pacific  Telephone 
and  Telegraph  Company.  Application  for 
Consent  of  Assignment  of  Radio  Station 
Licenses  from  The  Paelflo  Telephone  and 
Telegraph  Company,  Assignor,  to  General 
Telephone  Company  of  California,  Assign- 
ee, for  station  KY059,  White  Water, 
CallfOTnla  and  KYO60,  Palm  Springs,  Cali- 
fornia. 
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994-CF-l[iL-T6,  American  Telephone  and 
Telegraph  Company  (KII.3Q),  B87  Oreen 
Street,  Augusta,  GeorgU.  Lat.  83°28'30"  N, 
Long.  81*68'10"  W.  Mod.  of  Ucenae  to  de- 
lete frequencies  3710,  3790,  8870,  8960,  and 
4110  MHz  toward  Hancock  Landing,  Oeor- 
gU  and  transfer  to  Southern  BeU  Ttia- 
phone  and  Telegraph  Oompmy  KTPlfi. 

996-OF-ML-7e,  Same,  (KJCai)..  1648  Hamp- 
ton Street,  Columbia,  South  OafoUna.  Lat. 
84*00'99"  N,  Long.  81'01'42"  W.  Mod.  of 
License  to  delete  frequencies  3980,  4010, 
4090,  and  4170  MHz  toward  Swansea,  SoutSi 
Carolina,  and  transfer  to  Southern  BeU 
Telephone  and  Telegraph  Company  KIT59. 

t96-CF-ML-7fl,  Southern  Bell  Telephone  and 
Telegraph  Company  (KITS9)i,  1645  Hamp- 
ton Street,  Columbia,  South  CaroUna.  Lat. 
S4°00'29"  N.,  Long.  81*01'42"  W.  Mod.  of 
License  to  add  frequencies  8830V,  4010V, 
4090V,  4170V  MHz  toward  Swansea,  South 
Carolina  as  a  partial  assignment  from 
AT&T  station  KJC28. 

997-CF-ML-78,  Same,  (WOF8S).  2  milea 
West  of  Hancock  Landing.  Oeorgla.  Lat. 
SS'09'13"  N.,  Long.  81'47'43"  W.  Mod.  of 
Lloenae  to  add  frequencies  <760H,  S880H. 
3910H,  3990H.  4070H.  4150H  MHz  toward 
Auguta.  Georgia:  3760H,  38S0H,  3910H. 
S990H,  4150H  MHz  toward  Allendale,  South 
Carolina  as  a  partial  assignment  from 
ATftT*  staticHi  KIL81. 

998-CF-ML-78,  Southern  BeU  Vaiephone  and 
'raiegraph  Company  (KJC8T),  1.7  mUes 
Bast  of  Swanaea,  South  Carolina.  Lat. 
88*44'4a"  N,  Long.  81'04'26"  W.  Mod.  of 
License  to  add  frequencies  S890V,  3970V, 
4060V,  and  41S0V  MHz  toward  BlackvUle. 
South  Carolina,  and  8890V  MHz  toward 
Columbia,  Soirth  Carolina  as  partial  «»- 
atgnaaent  from  AT&T  station  KJC39. 

t99-CF-ML-T«.  Same,  (KJCS8),  i^>prox.  4 
mUee  NNW  of  BlackvlUe,  South  CaroUna. 
Lat.  33*24'66"  N..  Long.  81*17'02"  W.  Mod. 
Of  License  to  add  frequencies  3930H.  4010H, 
4Q90H.  4170H  MHz  toward  Allendale.  South 
Carolina,  and  S930V  MHz  toward  Swansea. 
Booth  CaroMna  as  partial  assignment  from 
AT&T  station  KJC30. 

1000-CP-ML-7e,  Same,  (KJC80) ,  a  miles  NW 
of  Alleadala.  South  CarcUna.  ImX.  88*01 '56" 
N..  Long.  81*30'SS"  W.  tteA.  of  htcmlm  te 
add  frequencies  S780V,  a710H.  8790H,  80600. 
4030H  MHz  toward  Walterboro,  South  Caro- 
lina; 8710H.  S7B0H.  8870H,  M60H.  4080H, 
4110HMHZ  toward  Hancock  Landing,  Geor- 
gia; 8710V,  3790V.  3870V.  8960V  MHz  toward 
IVewlngton,  Georgia;  and  8890H  MBs 
toward  Blaokvnie.  South  CaroUna  as  par- 
tial aaalgnment  from  AT&T  stetlon  KILe4. 

1166-OF-P-7«,  The  OSahore  Telephone  Com- 
pany (New),  West  Cameron  Area.  Block 
171,  OiUf  of  Mexico.  Lat.  29*23'47"  N..  Long. 
93*16'04"  W.  CP.  for  a  Zkew  station  on  fre- 
quency ai6a.0V  MHz  toward  IBsst  Cameron 
Area.  Block  48C,  OulX  of  MleUco  on  azi- 
muth 87*l8r. 

1167-CP-P-76,  Same,  (New),  Bast  Cameron 
Area.  Block  48C,  Oulf  of  Mexico.  Lat. 
29*a4'47"  N.,  Long.  9a'e7'S7  "  W.  CP.  for  a 
new  station  on  frequency  aitlJOV  MHs 
toward  West  Camonn  Area,  Block  171,  Oulf 
of  Mexico  on  azimuth  267*02'. 

lie8-CF-P-76,  Same,  (New),  West  Cameron 
Area,  Block  61 3A,  Gulf  of  Mexico.  Lat. 
a8*2fl'04"  N.,  Long.  »3*11'63"  W.  OP.  for 
a  new  station  on  frequency  tl78.0H  MHz 
toward  West  Cameron  Area,  Block  613B. 
Oulf  of  Mexico  on  admuth  196*53'. 

lie»-CF-P-76.  Same,  (New),  Wtest  Cameron 
Area.  Block  61SB.  Oulf  of  Mexico.  Lat. 
28*23'53"  N.,  Long.  93*12(38"  W.  CP.  for 
a  new  station  en  frequency  8128.0H  *^TTg 
toward  west  Oamwon  Area,  Block  618A. 
Onlf  of  Mexico  on  azimuth  Id'AS'. 
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996-GF-liL-76.  Southern  BeU  Telephone  and 
Telegraph  Company  (KTF46),  937  Oreen 
Street,  Augusta,  Georgia.  Lat.  33*28'29" 
v..  Long.  8I*58'11"  W.  Mod.  of  License  to 
add  frequencies  371  OH.  S790H,  8870R, 
89S0H,  4110H  MHz  toward  Hancock  Land- 
ing. Georgia  as   partial  aaslgnment  from 

Axwr  itation  kHjSo. 

1170-CF-P-76,  Same,  (KIA47) ,  121  West  Mor- 
gan Street,  Raleigh.  North  CaroUna.  Lat. 
88*46'44"  N,  Long.  78*38'30"  W.  CP.  to 
replace  transmitters  and  Increase  power 
output  on  frequency  6375.2V  MHz  toward 
New  Hope,  North  Carolina  on  azimuth 
47°53'. 

1156-CF-P-76,  American  Telephone  and 
Telegraph  Company  (KIP67),  36  NE  Sec- 
ond Street,  Miami,  Florida.  Lat.  25*46'32" 
N.,  Long.  SO-ll'Se"  W.  CP.  to  change 
polarization  from  Vertical  to  Horizontal 
on  frequencies  3760,  and  from  Horizontal 
to  Vertical  on  3770,  3850,  3930,  4010,  4090, 
and  4170  MHz  toward  OJus  R,  Flculda  on 
azimuth  850.8*. 

1167-CF-P-76,  American  Telephone  and 
Telegraph  Company  (KJJ68).  Ojus  R.  3.5 
rnUea  NW  of  OJus.  Florida.  Lat.  25°68'1B" 
N..  Long.  80*11 '39"  W.  CP.  to  change 
palartaatlon  from  Vertical  to  Horizontal 
on  fraqueocles  3710,  8790,  and  from  Horl- 
■ontal  to  Vertical  on  8730,  3810,  3800.  8970, 
4060,  4180  MHz  toward  Margate,  Florida 
on  azimuth  869.2*. 

ll76-CF-MP-7e,  Florida  Telephone  Corpora- 
tion (KJA69) ,  Comer  of  Lake  Avenue  and 
Orange  Street,  Groveland,  Florida.  Lat. 
28*38'65"  N.,  Long.  81*51'22"  W.  Mod.  of 
CP.  U»  add  frequency  10996  OH  *^tt7  toward 
an  additional  point  of  communication  at 
Clermont,  Florida  on  azimuth  94*33'. 

1178-CF-KP-76,  Same  (WAH614),  819  De 
Sota  Street.  Clermont,  Florida.  Lat.  28*38'- 
14"  N.,  Long.  81'48'09"  W.  Mod.  of  CJP.  to 
add  treqxieney  11685  OH  MHz  toward  an 
additional  point  of  commtmlcatlon  at 
Orevaland.  Florida  on  azimuth  274*87'. 

2014-CF-B-76,  Bell  Telephone  Company  of 
Nevada  (KPFSO).  Location:  In  any  tem- 
porary fixed  location  within  the  territory 
of  the  Grantee.  AppUcatlon  for  Renewal 
of  Radio  Statien  Uoense  < Developmental) 
expiring  Decmber  1.  1976.  Term:  Deoem- 
bar  1,  1976  to  December  1,  1976. 


M  V  LTWUIM  T 


8SIVICX: 


1165-CM-P-76,  Kansas  State  Network,  Inc. 
(New),  833  North  Main,  Wichita,  Kansas. 
Lat.  37*41 '56"  N.,  Long.  97*20'16.6"  W.  CP. 
for  a  new  station  on  3164.76  V  &  H  and 
2154.75  H  &  V.  (Primary  Service  Area: 
Wichita,  Kanaaa) . 

1174-OM-P-76.  San  Joaquin  Cable  TV. 
(New),  3220  Tulare  Avenue,  Fresno,  CaU- 
fomU.  Lat.  86*44'08"  N..  Long.  119*47'10" 
W.  CP.  for  a  new  station  on  2154.75H  & 
3150.S5H  MHz.  (Primary  Service  Area: 
Fresno,  California). 

It  appears  that  the  following  applications 
n%ay  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  ex-arte 
presentaUcms,  reasons  of  potential  eleetrt- 
eal  interference,  to  provide  video  aervlce 
to  Urbana,  lUlnola. 

1029-CM-P-76,  American  Television  and 
Communications  Corporation,  Fresno, 
Calif.  1174-CM-P-76,  San  Joaquin  Cable 
TV,  Fresno,  Calif. 

Applications  Filxd  Puxsuawt  To  Section 
214  Or  Thx  Commitnications  Act  Or  1934, 
As  AscntiisD. 

TZLEPRONK    WBX   rACIUTIES 

W-P-C-610,  MCI  TdecommunicaUons  Cor- 
poration. Informal,  (Section  63.03).  To 
supplement  existing  facilities  between  New 
York  City  and  Chicago,  nilnoU  with  the 
construction  of  340  equivalent  4KHz  chan- 
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W-P-C-811,  Md  Tdaeoxnmnnlcatlons  Oor- 
poraUon,  Formal,  (SecUon  68i>l).  To  ee- 
UMImh  points  of  oommunlcatlon  between 
Bt.  Lonis  and  Springfield,  Mtaaouri  with 
the  oonstrutclon  of  120  equivalent  4JEHz 
channels. 

W-P-C-6ia,  Microwave  Conununleatlons, 
Inc.,  Informal,  (Section  63.03).  To  supple- 
ment existing  faclllUes  between  Chicago, 
mtnois  and  St.  Louis,  Missovirt  with  the 
oonstruction  of  240  eqiUvalent  4KHz  chan- 
nels. 

W-P-C-613,  The  Chesapeake  and  Potomac 
Telephone  Company,  The  Chesapeake  and 
Potomac  Telephone  Company  of  Virginia 
and  the  Chesapeake  and  Potomac  Tele- 
phone Company  of  Maryland,  Informal, 
(Section  63.03).  To  construct  and  operate 
240  eqiUvalent  4KHz  channels  between  Ar- 
lington, Virginia  and  Gaitbersburg,  Ger- 
mantown.  Olney  and  RockviUe,  Maryland. 
These  faciUtiee  are  for  inter -offlce  trunklng 
for  Traffic  Service  Position  Systems  (TSPS) 
at  the  locations. 

W-P-C-614,  MCI  Telecommunications  Cor- 
poration. Informal.  (SecUon  63.03).  To 
construct  and  operate  60  eqiUvalent  4KHz 
channels  between  Oklahoma  City,  Okla- 
homa and  Dallas,  Texas,  to  provide  busi- 
neas  communications  voice  and/or  data 
services. 

W-P-C-616,  The  Pacific  Telephone  and  Tele- 
graph Company,  Formal,  (Section  63.01). 
To  supplement  existing  facUlUes  by  the 
installation  of  131  additional  channel 
groups  (1*44  ISbe.  or  equivalent)  between 
vailoui  locations  in  California.  These  fa- 
clUtles are  intended  to  utilize  and  expand 
the  Digital  Data  System  (DD6).  Facilities 
as  granted  and  proposed  by  i4>pUcations 
which  were  prevloualy  filed. 

W-P-C-ei6,  The  Chesapeake  and  Potomac 
T«*aplK>tie  Oompax^  and  The  Chesapeake 
and  Potomac  Telephone  Company  of  Mary- 
land, Informal,  (Section  83J)3).  To  sup- 
plement carrier  facilities  by  the  construc- 
tion and  operation  of  188  equivalent  4Ktt7 
telecommunicattens  channels  between 
Oermantown,  Maryland,  Waahlngton.  DC. 
(Downtown,  CjO.)  and  Waahlngton,  D  C 
(Southwest  CO.). 

W-P-C-fll7,  Tetonet  Commtmications  Corpo- 
ration, Spedal  TKnporary  Autborlty,  (Sec- 
tian  eSj04).  To  lease  one  (1)  digital  chan- 
nel group  (3400  bps.  American  Telephone 
and  Telegraph  Company  DDS  channel  or 
equivalent)  between  Boston,  and  Brain - 
tree,  Maaaachusetts  and  three  (3)  analog 
channels  (two  with  a  speed  of  2400  bps  and 
one  with  a  q>eed  ot  300  bps,  American 
Telephone  and  Telegraph  Conqtany  aarlea 
3003  ohaunels,  or  equivalent)  between  Boa* 
ton.  Maaaachuaetts  and  Albany,  New  York; 
between  Minneapolis  and  White  Bear  Lake, 
Mlnneaota  and  between  New  Tork,  New 
York,  and  Woodbury,  New  York. 

W-P-C-818,  MCI  Telecommunications  Corpo- 
ration. Formal,  (Section  63.01).  To  estab- 
dsh  points  of  cammunlcatten  between 
Detroit,  Michigan,  Cleveland.  Ohio  and 
New  York  City,  New  York  with  the  con- 
struction of  780  equivalent  4KHz  channels. 

W-P-C-619,  Mountain  Microwave  Corp<va- 
tton.  Informal.  (Section  63.03).  To  con- 
stmot  one  (l)  6KHz  audio  circuit  (or 
equivalent)  from  Salt  Lake  City.  Utah  to 
nnmerous  radio  stations  in  Colorado 
Springs,  and  Denver,  Colorado  and  to  con- 
struct two  (3)  6  KHz  audio  droults  from 
Denver.  0«riarado  to  Salt  Lake  City,  Utah, 
on  behalf  of  the  ABC  Radio  Network  at 
Salt  Lake  City,  and  the  Interqjountaln 
Radio  Network  at  Denver. 

W-P-C-630,  General  Telephone  Company  of 
the  Southeast,  Informal,  (Section  63.03). 
To  construct  36  equivalent  4KHz  telecom- 
munications channels  between  Dothan, 
Alabama  and  Montgomery,  Alabama,  to 
provide  the  circuit  requirements  through 
1976. 


FEDEtAi  UGiSTEl,  VOL  49,  NO.  212— MONDAY,  NOVEMKI  3.   1975 


51090 


NOTICES 


W-P-C-eai,  The  Mountain  States  Telephone 
and  Telegraph  Company.  Informal,  (Sec- 
tion 63.03).  To  construct  and  operate 
200  equivalent  4KHz  telecommunications 
channels  on  behalf  of  Microwave  Ckwnniu- 
nlcatlons.  Inc.  (MCI),  betweeen  MCI's 
company  office  at  West  Osbom  Boad. 
Phoenix.  Arizona  and  22nd  and  Orand 
Avenue,  Phoenix,  Arizona. 

W-P-C-622,  Southwestern  Bell  Telephone 
Company.  Formal,  (Section  63.01 ) .  To  sup- 
plement existing  fMlUtles  between  Har- 
llngen  and  McAllen,  Texas  with  the  con- 
struction and  installation  of  twln-104  pair. 
22  gauge  LOCAP  T2  burled  cable  between 
Harllngen  and  McAllen.  Texas  and  the  con- 
struction and  operation  of  sixteen  (16) 
new  Interstate  circuits  on  three  (3)  newly 
propooed  "T"  carrier  systems. 

W_P_C_623,  Tower  Communications  Systems 
Corporation,  Formal.  (Section  63.01).  To 
construct  and  operate  a  receive  only 
domestic  satellite  earth  station  at  Newark, 
Ohio  to  receive  Home  Box  Office  program- 
ming via  Domestic  Satellite  facilities  of 
RCA  Global  Communications,  Inc.  to  pro- 
vide a  common  carrier  service  to  Its  cus- 
tomers. (See  application  me  No.  40- 
D6B-P-76) . 
^_P_C-«24,  MCI  Telecommunications  Cor- 
poration. Formal.  (Section  63.01).  To  es- 
tablish points  of  communication  between 
Oklahoma  City  and  Tulsa.  Oklahoma  with 
the  construction  of  120  equivalent  4KHz 
channels. 
(FR  Doc.76-2»465  Piled  10-31-75:8:46  am] 


"    |FCC  76-1191;  Docket  No  20661.  FUe  No. 
— '  41552-IB-«51 

PROFESSIONAL  GOLF  BROADCAST 
SYSTEMS 

Application  Fried 

In  the  Matter  of  Inquiry  Into  the  need 
for  a  radio  service  to  transmit  to  specta- 
tors In  sports  events  a  running  account 
of  the  progress  of  the  game  and  how  that 
need  should  be  accommodated. 

1.  During  the  past  several  years,  re- 
quests have  been  made  for  authorizations 
In  the  Business  Radio  Service  for  the 
operation  of  radio  facilities  to  transmit 
to  spectators  at  sports  events  an  account 
of  the  progress  of  th?  event.  Typically, 
this  would  be  accomplished  by  renting 
to  Interested  spectators  a  small  receiver, 
such  as  a  head  set,  tuned  to  the  au- 
thorized frequency,  and  transmitting  to 
them  either  periodic  reports  or  running 
accounts  of  the  details  of  the  on-going 
action.  In  golf  tournaments,  for  example, 
the  spectators  would  be  furnished  cur- 
rent information  on  how  each  of  the 
various  participants  are  playing  and 
scoring  so  that  a  person  with  one  of  the 
rented  receivers  watching  a  particular 
player  would  be  able  to  follow  the  ac- 
tivities of  some  or  all  of  the  other  players. 
In  other  sporting  events,  and  presumably 
in  other  situations,  the  system  would  be 
designed  to  meet  the  particular  require- 
ment there.  This  service  would  be  pro- 
vided for  a  fee:  the  fee  will  be  obtained 
by  the  rental  of  the  special  radio  re- 
ceivers. Normally,  the  receivers  are  to  be 
rented  for  the  day  or  for  the  duration  of 
the  evait. 

2.  These  requests,  as  we  have  men- 
tioned, were  for  radio  authorizations  in 
the  Business  Radio  Service  presumably 
because  of  the  rather  broad  eligibility  for 


licensing  in  that  service,  the  availability 
of  low  power  frequencies  which  are  suit- 
able for  the  type  of  operation  proposed, 
and  the  relatively  uncomplicated  regula- 
tory requirements.  However,  the  Com- 
mission has  considered  such  requests  en 
banc  on  two  occasions  and  concluded 
that  this  type  of  service  was  not  within 
the  scope  of  the  Business  Radio  Service. 
Thus,  in  response  to  an  application  for 
waiver  or  the  rules  filed  by  Sportscaster, 
Inc.,  the  Commission  stated : 

"The  Business  Radio  Service  usage  you  are 
proposing  Is  In  conflict  with  some  of  the  fun- 
damental premises  of  the  service.  The  Serv- 
ice la  intended  to  provide  for  use  of  radio 
as  an  adjunct  to  a  licensee's  primary  busi- 
ness activity.  That  business  activity  was  not 
contemplated  to  be  the  business  of  furnish- 
ing radio  service  to  other  persons.  .  .  .  The 
Business  Radio  Service  ...  is  organized 
around  the  concept  of  mutual  sharing  among 
licenses  of  the  limited  supply  of  available 
frequencies.  This  Is  based  on  the  anticipated 
norm  of  intermittent  operation  by  llcenseee 
In  any  given  area  so  that  each  may  use  the 
assigned  frequencies  In  alternate  fashion. 
Your  operation  would  require  the  proposed 
station  to  be  on  the  air  for  the  entire  period 
of  the  sporte  event  being  described."  Sp<M^- 
caster.  Inc.,  6  FCC  2d  579  (1966). 

See  also,  Golfcaster,  Inc.  et  al,  14  FCC 
2d  594  ( 1968) .  In  that  case,  the  Commis- 
sion also  denied  a  similar  proposal  and 
again  pointed  out  that  the  service  pro- 
posed should  dot  be  accommodated 
within  the  context  of  the  Safety  and 
Special  Radio  Services.  However,  there, 
as  in  the  Sportscasters  case,  the  Com- 
mission recognized  the  potential  useful- 
ness of  such  service  to  the  public  and 
suggested  submission  of  alternative 
proposals. 

3.  There  is  no  established  radio  service 
clsissification  in  which  the  type  of  service 
we  have  described  may  be  authorized  on 
a  regular  basis  and  no  alternatives  have 
been  suggested.  Yet.  interest  in  it  con- 
tinues as  evidenced  by  recurring  informal 
Inquiries  and  by  the  captioned  applica- 
tion filed  by  Professional  Golf  Broadcast 
System  (POBS> . 

4.  PGBS  has  applied  for  an  authoriza- 
tion also  in  the  Business  Radio  Service 
to  use  the  frequency  154.570  MHz  to  pro- 
vide service  to  spectators  in  professional 
golf  tournaments  and  has  asked  the 
Commission  to  waive  Its  rules  to  permit 
grant  of  its  application.  The  applicant 
argues  that  the  public  interest  would  be 
served  by  providing  a  service  not  now 
available  with  minimal  impact  on  the 
Business  Radio  Service.  The  impact 
would  be  minimal.  PGBS  claims,  because 
the  facilities  it  proposes  would  be  oper- 
ated with  low  power  and  would  not  cre- 
ate significant  Interference  problems  to 
other  low  power  radio  systems  on  that 
frequency.  The  frequency  154.570  MHz 
Is  available  only  for  use  by  radio  sys- 
tems operating  with  3  watts  or  less 
power.  The  applicant  also  argues  that  its 
proposed  system  would  be  used  during 
professional  tournaments  which  last  a 
few  days  so  that  whatever  interference 
its  operation  would  create  would  be  of 
short  duration. 

5.  The  Commission  has  considered  the 
FOBS  application  and  has  concluded 
that  the  proposal  is  not  significantly  dif- 


ferent from  the  proposals  previously  re- 
jected. Nor  has  E>GBS  demonstrated  suf- 
ficient unique  or  unusual  circumstances 
to  Justify  waiver  of  the  rules.  However, 
In  view  of  the  continuing  interest  in  the 
type  of  service  proposed,  we  believe  that 
this  matter  should  be  explored  in  a  pub- 
lic inquiry  proceeding.  Therefore,  we  are 
Issuing  this  notice  of  inquiry  to  obtain 
comments  on  this  matter  generally  and 
more  specfically  on  the  areas  discussed 
below. 

6.  The  primary  question  is.  of  course, 
whether  the  public  interest  would  be 
served  by  allowing  the  use  of  the  radio 
spectrum  for  the  provision  of  a  service 
to  spectators  in  sports  and  other  events. 
To  determine  this  question.  Interested 
parties  are  asked  to  furnish  information 
concerning  the  type  of  sports  events  in 
which  this  service  would  be  useful  or 
beneficial  to  those  attending.  Estimates 
should  be  furnished  of  the  total,  number 
of  events  during  a  one-year  period  where 
it  can  reasonably  be  expected  the  service 
would  be  provided,  and  a  range  of  the 
number  of  persons  who  can  be  expected 
to  be  served.  Cost  estimates,  rental  rates 
for  receivers,  and  similar  information 
are  also  requested. 

7.  As  we  have  Indicated,  the  Commis- 
sion has  previously  concluded  that  the 
service  in  question  is  not  within  the  scope 
of  the  Business  Radio  Service.  Neverthe- 
less, we  want  to  further  consider  this 
matter  and  we  raise  the  question  for 
comments  whether  this  service  should 
be  accommodated  in  the  Business  Radio 
Service  and  by  appropriate  amendment 
of  the  rules.'  If  so,  parties  are  asked  for 
suggestions  as  to  the  rules  to  be  adopted ; 
whether  this  service  should  be  restricted 
to  frequencies  available  for  low  power 
operations,  to  Itinerant  frequencies,  or 
whether  all  Business  frequencies  should 
b^  made  available  and  each  applicant 
should  be  required  to  select  a  particular 
frequency.  If  this  service  Is  to  be  accom- 
modated in  the  Business  Radio  Service, 
comments  should  be  directed  to  its  po- 
tential Impact  on  the  availability  of  fre- 
quencies for  normal  communications 
systems,  especially  if  this  service  grows 
significantly.  The  potential  problem  of 
Interference  to  this  service  from  regu- 
lar Business  Radio  Service  operations 
should  als  be  addressed. 

8.  In  addition,  we  ask  for  alternative 
suggestions.  Possibilities  which  may  be 
considered  include  the  broadcast  or  com- 
mon carrier  services  by  appropriate  rule 
amendments  and  the  establishment  of  a 
new  radio  service  for  this  purpose.  If  a 
new  radio  service  Is  to  be  established, 
suggestions  are  requested  concerning  fre- 
quencies to  be  allocated  to  it  and  the 
manner  in  which  the  new  service  should 
be  regulated. 

9.  As  we  have  indicated,  in  the  specific 
cases  we  have  considered,  the  applicant 
planned  to  rent  receivers  to  spectators 
for  a  fee  and  these  fees  would  be  the  sole 


1  For  another  proceeding  where  a  similar 
Issue  Is  raised,  see  Various  Methods  of  Trans- 
mitting Program  Material  to  Hotels  and  Simi- 
lar Locations,  Notice  of  Inquiry  and  Pro- 
posed Rule  Making.  Docket  19«71,  released 
January  '24,  1973,  38  FJl.  2766,  January  80, 
1973. 


FEOEItAl  REGISTER,  VOL   40,   NO.   21  J— MONDAY,   NOVEMBER   3,    1975 


source  of  revenues  for  the  toleration.  It 
should  be  noted,  however,  that  transmis- 
sion on  Business  Radio  frequencies  or 
other  land  mobile  frequencies,  particu- 
larly those  below  200  MHz,  can  be  easily 
received  by  many  of  the  relatively  low 
cost  receivers  widely  available  In  the 
market  which  are  used  extensively  to 
listen  to  land  mobile  systems  (police,  fire, 
etc.) .  While  section  605  of  the  Communi- 
cations Act  may  provide  protection 
against  imauthorized  reception  and  use 
of  the  service  provided  to  paid  subscrib- 
ers, the  practical  problems  of  enforce- 
ment could  render  the  protection  of  sec- 
tion 605  largely  ineffective.  This  prob- 
lem should  also  be  considered  and  should 
be  addressed  in  the  comments. 

10.  Resolution  of  the  Issues  in  this 
proceeding  may  result  in  amendment  of 
the  rules  governing  the  Business  Radio 
Sendee  or  new  proposals  to  create  a  new 
service.  Authority  for  this  Inquiry  is 
contained  In  sections  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

11.  For  the  reasons  given  above  (para. 
5)  and  in  view  of  our  decision  to  ex- 
plore this  entire  matter  in  an  Inquiry 
proceeding,  we  feel  that  watver  of  the 
rules  to  permit  the  grant  of  the  cap- 
tioned application  is  not  warranted. 
Therefore,  the  application,  which  seeks 
an  authorization  on  a  regular  basis,  may 
not  be  granted.  However,  we  believe  that 
short-term,  limited  authorizations  under 
our  developmental  rules  (47  CFR  !  91.201 
et  seq.)  might  be  appropriate  and  useful 
In  this  proceeding.  Therefore,  applica- 
tions for  developmental  authorizations 
will  be  considered  in  conjunction  with 
this  inqiiiry.  In  order  to  aasure  than 
an  equal  opportunity  is  affortfed  to  all 
concerned  and  that  the  Commission  may 
properly  evaluate  all  developmental  ap- 
plications, no  developmental  applica- 
tions will  be  granted  in  this  inquiry  until 
December  31,  1975. 

12.  Pursuant  to  aj^Jllcable  procedures 
set  forth  In  Section  1.415  of  the  Commis- 
sion's Rules,  Interested  persons  may  file 
comments  on  or  before  December  3, 
1975  and  reply  comments  on  or  before 
December  15,  1975.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be- 
fore final  action  Is  taken  in  this  proceed- 
ing. In  reaching  Its  decision  In  this  pro- 
ceeding, the  Comml.ssion  will  also  take 
into  account  other  relevant  Information 
before  it,  in  addition  to  the  specific  com- 
ments invited  by  this  Notice. 

13.  In  accordance  with  the  provisions 
of  SecUon  1.419  of  the  Commission's 
Rules,  an  original  and  11  copies  of  all 
statements,  briefs,  or  comments  filed 
should  be  furnished  to  the  Commission. 
Response  will  be  available  for  public  in- 
spection during  business  hoars  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  In  Washington,  D.C. 

Adopted:  October  21, 1975. 

Released:  October  30, 1»7». 

Federal  Comhumcations 
commissiok, 

(Sttt]  ViKCEWT    J.    MULUKS, 

Secretary. 
|FR  Doo.76-29461  FUed  10-31-76j8:46  am] 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

BARBER-BLUE  SEA  UNE  JOINT  SERVICE 

Notkw  of  Agreement  Hied 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  8Ut  733.  75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  offlc*  of  the  Federal  Mari- 
time Commission,  IJOO  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Franciso,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  November  24, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation -of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  de- 
triment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  iivdicated  hereinafter) 
and  the  statement  should  indicate  ttiat 
this  has  been  done. 
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fixed  by  order  Issued  July  81, 1975,  in  the 
above-designated  proceeding. 

Up<wi  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows; 

Service   of   Staff,    Testimony,    November   4, 

1976. 
Service  of  Company,  Rebuttal,  November  18 

1976. 
Hearing.  December  2,  1975  (10  ajn.  e.s.t.). 

Kenneth  P.  Plumb, 
Secretary. 
|FR   Doc.75-29394  FUed   10-31-76:8:46   am) 


Notice  of  Agreement  filed  by: 

Mflton   J.    I^vltt,    Esq.,   Palmer   Series   & 

Baar,   120  Broadway,  New  York.  New  York 

10006. 

Agreement  10137,  as  amended,  pro- 
vided for  the  establishment  of  the  Bar- 
ber-Blue Sea  Line  Joint  service  comprised 
of  Barber  Line  A/S  on  the  one  hand, 
and  the  Blue  Funnel  T.inp  tmd  Swedish 
East  Asia  Co.,  Ltd.  lines  on  the  other. 
The  latter  two  lines  had  been  operating 
their  own  Joint  service  as  the  Blue  Sea 
Line  pursuant  to  Agreement  8529,  as 
amended.  Essentially,  Agreement  10137- 
2,  noticed  here,  provides  for  the  can- 
cellaticm  of  Agreement  8529  inasmuch  as 
that  arrangement  has  become  redundant 
since  the  approval  of  Agreement  10137. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  October  29,  1975. 

Francis  C.  Hurney, 
Secretary. 

(FB  Doc.76-29600  FUed  10-31-78:8:46  am) 


FEDERAL  POWER  COMMISSION 

IDocket  No8.  E-9864,  E-9366J 

BOSTON  EOISON  CO. 
extension  of  Procedural  Dates 

October  23,  1975. 
On  October  16,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 


[Docket  No.  BP76-13J 
CITIES  SERVICE  GAS  CO. 

Order  Rejecting  in  Part,  Accepting  and  Suv 
pending  in  Part  Proposed  Tariff  Sheets, 
Denying  Waiver  and  Establishing  Hear- 
ing Procedures 

OCTOBEK  22, 1975. 
On  September  22,  1975  Cities  Service 
Gas  Company  (Cities)  tendered  for  filing 
revised   tariff   sheets   to   its   FPC   Oas 
Tariff,'  Second  Revised  Volume  No.  1, 
reflecting  general  increases  in  its  Juris- 
dictional sales  rates  amounting  to  $20,- 
175,304    aimually,    to    become    effective 
October  23,  1975.  The  total  Increase  is 
12.93%  above  the  aimual  revenues  that 
would   result  from  applying  the  rates 
presently  being  collected  to  volumes  for 
the  test  period   (twelve  months  ended 
May  31,   1975,  as  adjusted  for  known 
changes  through  February  29, 1976) .  The 
tehdered  filing  also  Includes  a  new  Arti- 
cle 22  and  a  new  Article  23  of  the  Qea- 
eral  Terms  and  Conditions '  containing, 
respectively,  a  research  and  development 
rate  adjustment  provision  and  an  ad- 
vance payments  rate  adjustment  pro- 
vision. Cities  requests  waiver  of  §  154.38 
(d)  (3)  of  the  Commission's  Regulations 
in  order  to  Include  the  advance  pay- 
ments rate  adjustment  provision  in  its 
tariff. 

Cities  states  that  the  rate  increase  is 
necessary  to  offset  a  revenue  deficiency 
of  approximately  that  amount  resulting 
from,  inter  alia,  increased  costs  and  re- 
duced gas  sales  volumes  resulting  from 
declining  gas  supplies.  Cities  further 
states  that  the  nature  and  magnitude  of 
expenditures  for  research  and  develop- 
ment and  advance  payments,  necessi- 
tated by  the  increasing  deficiency  in  the 
natural  gas  supplies  available  to  Cities, 
are  such  that  they  can  be  undertaken 
only  if  appropriate  compensation  for 
such  expenditures  is  timely  included  in 
its  rates.  Accordingly,  the  proposed  Ar- 
ticles provide  procedures  for  tracking 
such  expenditures. 

Public  notice  of  Cities'  filing  was  is- 
sued on  September  29,  1975,  with  com- 
ments, protests  and  petitions  to  inter- 
vene due  on  or  before  October  10,  1975. 
Protests  and  petitions  to  intervene  have 
been  filed  by  the  City  of  S.oringfield, 
Missouri  and  Board  of  Utilities  of  Spring- 
field, Missouri;  City  Group  Gas  Defense 
Association;  and  Union  Gas  System  Inc. 


>  Thirteenth  Revised  POA-l. 
'Original  Sheet  Noe,  S7H,  871,  37J,  37K, 
37L  and,37M  of  Second  Revised  Volume  No.  1. 
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NOTICES 


Our  review  of  Cities*  rate  increase  fil- 
ing and  the  Issues  raised  therein  indi- 
cates that  the  proposed  changes  have  not 
been  shown  to  be  Just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential  or  other- 
wise unlawful.  Accordingly  we  shall  sus- 
pend the  tendered  revised  tariff  sheet 
for  five  months,  to  become  effective 
March  23.  1976.  and  establish  hearing 
procedures  to  determine  the  justness  and 
reasonableness  of  Cities'  filing.  We  shall 
accept  the  tendered  original  filing  sheet 
Nos.  37H.  371  and  37J.  which  contain 
Cities  proposed  Research  and  Develop- 
ment rate  adjustment  provision.  How- 
ever, the  provisions  shall  be  siispended 
for  five  months  pending  oiu:  review  to 
determine  whether  the  costs  treated  by 
Cities  as  R&D  expenditures  come  within 
the  definition  of  such  expenditures  set 
forth  in  the  Commission's  Order  No.  483 
in  Docket  No.  Rr-462.  Regarding  the  pro- 
posed Article  23,  we  note  that  fi§  154.38 
(d)  (3) .  (4)  and  (5)  of  the  Regulations 
provide  that  no  permanent  automatic 
rate  adjustment  provisions  shall  be  per- 
mitted for  natural  gas  companies  except 
for  purchased  gas  and  research  and  de- 
velopment expendiUu"es.  We  have  only 
permitted  advance  payment  tracking 
provisions  when  they  are  a  part  of  an 
approved  "rate  settlement  sigreement 
wherein  the  Commission  has  reviewed 
all  of  the  pipeline's  costs,  including  ad- 
vance payments  and  revenues  and  has 
determined  that  an  advance  payment 
tracking  provision  is  proper  for  the  pe- 
riod that  the  settlement  remains  in  ef- 
fect; I.e.  until  the  next  Section  4  rate 
increase  becomes  effective,  subject  to  re- 
fund.' Accordingly,  we  shall  deny  Cities' 
request  for  a  waiver  of  §  154.38(d)  (3) . 

As  previously  noted.  Cities'  request  for 
increased  rates  is  based  in  part  upon  the 
fact  that  its  dellverability  of  gas  from 
connected  sources  is  declining.  The  pres- 
ent gas  shortage  in  this  country,  to  which 
this  Commission  has  often  called  atten- 
tion, is  a  problem  which  is  shared  by 
most  if  not  all  major  interstate  trans- 
mission pipelines  in  varying  degrees  of 
magnitude.  The  effect  upon  the  risk  of 
capital  invested  in  gas  pipeline  (^>era- 
tions  resulting  from  Inadequate  and 
declining  gas  supplies  as  well  £is  the  un- 
certainties and  contingencies  inherent 
In  possible  supplemental  sources  of  sup- 
ply are  of  direct  and  primary  concern 
to  us.  It  also  seems  clear  that  the  gas 
shortage  may  result  in  situations  where 
the  useful  or  econwnlc  life  of  gas  pipe- 
line facilities  may  be  substantially  less 
than  their  physical  life.  Accordingly,  we 
request  that  the  evidence  in  this  pro- 
ceeding, including  that  to  be  filed  by  our 


Staff,  give  fxill  and  careful  consideration 
to  these  factors  In  the  development  of 
recommendations  on  the  Issues  of  rate 
of  return  and  depreciation  so  as  to  en- 
able this  Cc»nmlssion  to  formulate  sound 
regulatory  policies  in  these  areas. 

In  addition,  evidence  submitted  by  the 
parties  relevant  to  the  rate  increase  fil- 
ing including  that  to  be  filed  by  our 
Staff,  should  give  full  and  careful  con- 
sideration to  the  following  issues: 

1.  Cities'  expressed  need  to  earn  an 
overall  rate  of  return, of  12.0%,  an  in- 
crease of  1.5%  over  tliat  previously  re- 
quested which  will  affect  the  total  cost 
of  service.  Including  related  taxes,  by 
$6.4  million; 

2.  Cities'  stated  need  for  an  increase 
in  the  composite  depreciation  rate  to 
4.45%  from  the  3.73%  presently  being 
collected; 

3.  Cities'  Inclusion  in  its  working  cap- 
ital of  $11.5  million  for  unrecovered  pur- 
chased gas  costs; 

4.  The  propriety  of  Cities'  inclusion  of 
$4.3  million  as  research  and  development 
costs  in  rate  base,  and  the  consequent 
correctness  of  the  R&D  working  capital 
allowance  of  $2.3  million  for  Its  coal  gas- 
ification project,  particularly  in  light  of 
Order  No.  483. 

.5.  Cities'  proposal  to  include  $269,962 
In  its  working  capital  as  an  allowance  for 
funds  spent  on  an  abandoned  naphtha 
gasification  project '  and  to  amortize  this 
amount  over  a  3  year  period  in  O&M 
expenses  and  include  the  average 
amount  of  dollars  not  amortized  for  the 
same  three  year  period  in  its  working 
capital  *. 

For  the  pxmxwes  of  this  filing.  Cities 
has  used  a  modified  Seaboard'  method 
of  cost  classification.  In  United  Gku  Pipe 
Line  Company.  Opinion  No.  671,  50  PPC 
1348  (1973)',  we  expressed  concern  over 
the  worsening  gas  supply  situation,  par- 
ticularly as  it  existed  on  United  system. 
Based  on  the  record  in  that  case  we  con- 
cluded that  more  weight  should  be  given 
to  the  annual  use  of  United 's  systems 
than  would  result  imder  the  Seaboard 
method.  We  therefore  assigned  75  per- 
cent of  fixed  transmission  and  storage 
costs  to  the  commodity  component  of 
Unlted's  rates.  More  recently,  we  Issued  a 
Notice  of  Proposed  Rulemaking  in  Dock- 
et No.  FM75-19 '.  We  believe  that  all  par- 


*  Order  No.  499,  50  FPC  2111.  Issued  De- 
cember   29,    1973,    In    Docket    No.    RM74-4; 

Southern  Natttral  Gat  Company,  PPC 

Issued   April    13.    1973,   In   Docket   No. 

RP72-91,  et  al;   rehearing  denied  PPC 

,  issued  June  8,  1973;  Northern  Natural 

Qaa  Company. PPC ,  Issued  May  20, 

1974,  In  Docket  No.  RP74-80;  rehearing  de- 
nied in  pertinent  part PPC  issued 

July  16,  1974;  Florida  Go*  Transmission  Com- 
pany,   FPC  issued  May  29,  1974,  in 

Docket  No.  BFT4-80. 


*  The  amount  expended  on  the  project  was 
$539,923. 

•The  same  amortization  arrangement  was 
proposed  in  Cities'  flUng  in  Docket  No.  RP76- 
27.  The  Commission,  in  an  order  dated 
November  22,  1974,  directed  Cities  to  remove 
such  amounts  from  its  filing  to  which  Cities 
asked  and  was  granted  rehearing.  In  an  order 
dated  January  17,  1975,  the  Commission  re- 
scinded Its  directive  without  prejudice  as  to 
whether  such  amounts  were  acceptable  in 
rate  base.  As  a  result  Cities  has  been  collect- 
ing the  amortized  portion  and  the  allowance 
for  working  capital  In  its  rates,  subject  to  re- 
fund, since  AfxU  23,  1976. 

*  Atlantic  Seaboard  Corporation,  11  FPC  43 
(1952). 

1  Affirmed,  Coruolidated  Oas  Supply  Corp. 

T   FJ'.C. P.2d (D.C.  Cir.  Octol>er  9. 

1976). 

*  Snd  Vse  Rate  Schedules,  issued  Fsbruary 
20,  1975. 


ties  should  direct  their  attention  to  the 
propriety  of  the  continued  use  of  the 
Seaboard  method,  as  well  as  to  all  other 
matters  bearing  on  cost  classification, 
allocation  and  rate  design. 

We  believe  that  the  use  of  the  Atlantic 
Seaboard  method  of  cost  classification, 
cost  allocation  and  rate  design  may  be 
inadequate  and  contrary  to  the  public 
interest  under  the  present  conditions  of 
gas  supply  shortages  and  ever-increasing 
curtailments.  Moreover,  we  note  that  be- 
cause of  successive  pipeline  rate  filings 
which  create  "locked-ln"  periods,  our 
efforts  to  adopt  a  Just  and  reason- 
able cost  classification,  allocation  and 
rate  design  differing  from  Seaboard 
may  be  frustrated.  To  the  extent 
that  the  rate  structure  found  Just  and 
reasonable  for  Cities  after  hearing 
and  decision  departs  from  the  Sea- 
board methodology  used  by  Cities  In  its 
Instant  filings  by  assigning  additional 
fixed  costs  to  the  commodity  component 
of  the  rates,  undercollections  will  occur. 
We  believe  it  would  be  improper  for  us 
to  insure  Cities  protection  from  under- 
collections by  our  falling  to  adopt  the 
just  and  reasonable  rate  structure  be- 
cause rates  have  become  "locked-ln". 
Accordingly,  we  hereby  place  Cities  on 
notice  that  it  may  be  subject  to  under- 
collections if,  after  hearing  and  decision, 
we  find  its  rate  design  improper. 

The  Commission  finds:  (1)  It  Is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rate  in- 
crease proposed  by  Cities  in  Docket  No. 
RP76-13  and  that  such  Increase  should 
be  accepted  for  filing  and  suspended  as 
hereinafter  provided. 

(2)  The  tendered  original  tariff  sheet 
Nos.  37H,  371  and  37J  which  contain 
Cities'  proposed  Research  and  Develop- 
ment rate  adjustment  provision  should 
be  accepted  for  filing  and  suspended  as 
hereinafter  provided. 

(3)  The  request  for  waiver  of  the  re- 
quirements of  i  154.38(d)  (3)  of  the  Com- 
mission's Regulations  should  be  denied 
and  the  tendered  original  sheet  Nos.  37K. 
37L  and  37M — which  contain  Cities'  pro- 
posed advance  payment  rate  adjustment 
provision  should  be  rejected. 

The  Commission  orders:  (A)  The 
tendered  original  tariff  sheet  Nos.  37H. 
371  and  37J  containing  Cities'  proposed 
Research  and  Development  rate  adjust- 
ment provision  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  to 
become  effective  on  March  23,  1976. 

(B)  The  request  for  waiver  of  the  re- 
quirements of  8  154.38(d)  (3)  of  the 
Commission's  Regulations  is  hereby  de- 
nied and  the  tendered  original  sheet  Nos. 
37K.  37L  and  37M,  containing  Cities'  pro- 
posed advance  payment  rate  adjustment 
provision  are  hereby  rejected. 

(C)  The  tendered  revised  tariff  sheet. 
Thirteenth  Revised  Sheet  POA-1.  is 
hereby  accepted  for  filing  and  suspended 
for  five  months  until  March  23.  1976. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  i>articulaiiy  Sections 
4  and  5  thereof,  the  Commission's  Rules 
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Of  Practice  and  Procedure,  and  the  Regu- 
latkms  under  the  Natural  Oas  Act  (18 
CFR,  Chapter  I) ,  a  pubUc  bearing  shaU 
be  held  on  March  16,  1976,  at  10:00  ajn., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  Cities'  proposed  rate 
Increase  filed  In  this  docket. 

(E)  On  or  before  February  3,  1976,  the 
Commission  Staff  sliall  serve  Its  prepared 
testimony  and  exhibits.  Prepared  testi- 
mony and  exhibits  of  interveners  shall  be 
served  on  or  before  February  17,  1976. 
Company  rebuttal  shall  be  served  on 
March  2,  1976. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(Sec  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  In  this 
proceeding,  shall  prescribe  necessary 
procedures  not  provided  for  by  this  order, 
and  shall  otherwise  conduct  the  hearing 
in  accordance  with  the  terms  of  this  or- 
der and  the  Commisslcm's  Rules  and 
Regulations. 

(G)  The  Secretory  shaD  ctoise  prcnnpt 
mibllcatlon  of  this  order  In  the  Federal 
Rkoistbs. 


By  the  Commlssioii. 

[seal]  Kenneth  F.  pLxniB, 

Secretary. 

(FB  Doc.76-29392  Piled  10-31-f7B;8:45  am] 


[Dock»tNo.E-e407| 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates 

October  23,  1975. 

On  October  16, 1975.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  Maj  80.  1975.  as 
most  recently  modified  by  notice  Issued 
August  8.  1975.  In  the  above-designated 
proceeding: 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff.  Testimony.  January  12.  1976. 
Service  of  Intervenor.  Testimony,  January  26 

1976. 
Service  of  Company  Rebuttal.  I«ebruary  16, 

1976. 
Hearing,  March  22,  1976  (10  aJn.  e^.t.). 

Kenneth  F.  Pluhb. 
Secretary. 

IPR  Doc.75-29396  PUed  10-81-71:8:45  am] 
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[Docket  No.  ER7e 
CONSUMERS  POWER  CO. 
Extension  of  Procedural  Dates 

October  23,  1975. 
On  October  6,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  August  29,  1975,  In 
the  above-designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows: 


NOTICES 

PhaMl 

Service  of  Staff  Testimony,  January  t,  1076. 
Service  of  Intervenor  Testimony,  JNmuary  39, 

1976. 
Service  at  Company  Rebuttal,  February  S, 

1976. 
Hearing,  February  17. 1976  (10  ajn.  e.B.t.) . 

Kenneth  F.  Pluu. 
Secretary. 

[FR  DOC.75-203M  Filed  10-31-76:8:46  am] 


(Docket  No.  ER76-178] 

DUKE  POWER  CO. 

Supplenient  to  Contract 

October  24,  1975. 

Take  notice  that  on  October  16.  1975 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  Supplement  to  Its  Electric 
Power  Contract  with  the  Town  of  Due 
West,  South  Carolina,  designated  as 
Duke's  Rate  Schedule  FPC  No.  163.  This 
Supplement  provides  for  an  Increase  in 
contract  demand  from  1400  KW  to  2000 
KW. 

Duke  requests  an  effective  date  of 
November  19.  1975  for  the  Supplement 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  In 
accordance  with  SS  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  11,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76- 29406  Piled  10-31-76;8:45  amj 


[Docket  No.  RP76-24J 

FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  Rates  and  Charges 

October  24,  1975. 

Take  Notice  that  on  October  15,  1976. 
Florida  Oas  Transmission  Company 
(Florida  Gas)  tendered  for  filing  pro- 
posed changes  in  Ita  FE»C  Gas  Tariff, 
Original  Volume  Nos.  1  and  2. 

The  proposed  rate  changes  would  in- 
crease Florida  Gas'  revenues  from  Juris- 
dictional sales  and  transportation  serv- 
ices by  $13,551,572,  based  on  the  twelve 
months  ended  June  30,  1975  as  adjusted. 
Florida  Oas  proposes  to  make  the  in- 
creased rates  effective  November  15. 
1975. 

Florida  Oas  states  that  the  Increased 
rates  are  required  to  reflect  the  effect  on 
its  cost  of  service  and  revenue  require- 
ments of  reduced  deliveries  of  natuml  gas 
because  of  declining  dehverabllity  from 
connected  gas  supplies,  Increases  in  op- 
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erating  expenses,  depreciation  expense 
and  taxes,  the  necessity  for  restoring  a 
deficiency  in  Account  282  which  resulted 
from  flowing  through  the  tax  reductkms 
attrlbutatde  to  the  use  of  liberalized  de- 
preciation for  the  period  from  June  10, 
1968  through  December  31.  1970.  and 
Increases  in  cost  of  capital  Including  an 
overall  rate  of  return  of  10.25%. 

Florida  Gas  states  that  copies  of  Its 
rate  filing  were  served  on  all  the  Com- 
pany's Jurisdictional  customers  and  the 
Florida  Public  Service  Commission.  Also, 
Florida  Gas  states  that  Statement  P  will 
be  filed  within  fifteen  days  of  its  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  {$  1.8  and  1.10  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  jseti- 
tions  or  protests  should  be  filed  on,  or  be- 
fore November  14,  1975.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  DOC.7&-29406  PUed  10-31-76;8:45  am] 


[Docket  No.  RP75-107) 

GRANITE  STATE  GAS  TRANSMISSION,  INC. 

Extension  of  Procedural  Dates 

October  23,  1975. 

On  October  15, 1975.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  June  18, 1975,  in  the 
above -designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: 

Service  of  Staff.  Testimony,  December  9, 
1975. 

Service  of  Intervenor,  Testimony,  Decem- 
ber 28, 1976. 

Service  of  Company,  Rebuttal,  January  13, 
1978. 

Hearing,  January  27,  1976  (10  a.m.  e.8.t.). 

Kenneth  F.  PLxncs, 
Secretary. 

|FRDoc.75-29397PUed  10-31-76;8:46  am] 


[Docket  No.  ES76-19] 

IDAHO  POWER  CO. 

Notice  of  Application 

OcTOSER  23,  1975. 
Take  notice  that  on  October  IS,  1876, 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  qualified  to  trans- 
act business  in  the  states  of  Idaho,  Ore- 
gon, Nevada  and  Wyoming,  with  Its  prin- 
cipal business  office  at  Boise,  Idaho,  filed 
an  application  with  the  Federal  Power 
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Ojnmdssion,  pursuant  to  Section  204  of 
the  rWeral  Power  Act,  seeking  an  order 
suttiorMng  the  Issuance  of  not  to  exceed 
9122,500.009  In  principal  amount  at  any 
one  time  outstanding  of  unsecured  pr(«n- 
Issory  notes  (1)  pursuant  to  Unes  of 
Credit  with  certain  banks,  and  (2)  In 
Qie  form  of  commercial  paper. 

Notes  in  the  sum  of  not  to  exceed 
$88,100,000  In  an  aggregate  amoimt  would 
be  Issued  as  bank  loans,  evidenced  by  im- 
secured  notes,  probably  for  a  maturity  of 
three  months  after  date,  and  not  to  ex- 
ceed one  year  after  date  thereof.  Of  the 
above  total  borrowing,  f  75.000.000  will  be 
made  pursuant  to  the  Lines  of  Credit 
with  three  major  banks.  The  remainder 
of  $13,100,000  will  be  borrowed  from  a 
group  of  banks  in  Idaho  and  Oregon  at 
the  prime  Interest  rate  which,  at  the 
present  time.  Is  1^a%.  The  Idaho  banks 
wUl  loan  money  at  the  prime  rate,  which 
Interest  rate  at  the  present  time  is  l^A  % . 
The  Oregon  banks  have  offered  to  loan 
money  at  110%  of  the  prime  interest  rate 
plus  a  commitment  fee.  Applicant  also 
requests  that  the  authorisation  Include 
the  right  to  renew  such  of  said  short- 
term  notes  as  expire  prior  to  one  year 
from  the  date  of  such  authorization;  and 
that  the  principal  amount  of  such  re- 
newals, if  made,  either  of  notes  Issued 
under  the  authorization  herein  required, 
or  of  notes  issued  tmder  the  exemptions 
set  forth  in  204 (e>  of  the  Federal  Power 
Act,  shall  not  be  considered  as  applying 
against,  or  a  reduction,  of  the  $101,786,- 
200  authorization  herein  requested.  Ap- 
plicant further  requests  authority  to 
substitute  commercial  paper  borrowings 
for  the  Line  of  Credit  borrowings  up  to 
the  limits  imposed  by  any  applicable 
statute,  rule  or  regulation. 

Unsecured  promissory  notes  in  an  ag- 
gregate principal  amount  of  not  to  ex- 
ceed $29,000,000  at  any  one  time  out- 
standing would  be  issued  and  sold  by 
applicant  to  one  or  more  commerclsd 
paper  dealers.  Each  note  issued  as  c<Hn- 
merclal  paper  would  be  dated  the  date 
of  Issuance,  have  a  maturity  of  not  more 
■  than  270  days  from  the  date  thereof  and 
be  discounted  at  the  rate  prevailing  at 
the  time  of  Issuance  for  commercial 
paper  of  comparable  quality  and  ma- 
turity. 

Proceeds  from  the  borrowing  win  be 
used  tn  the  fiuiher  financing  of  appli- 
cant's construction  expenditures,  which 
for  the  period  from  August  1,  1975  to 
December  31,  1976.  are  estimated  at  ap- 
proximately $116,077,000.  The  balance  of 
funds  required  for  construction  Is  ex- 
pected to  come  from  internally  generated 
cash.  Applicant  intends  to  Issue  1,000,000 
shares  of  common  stock  at  an  antici- 
pated Issuance  price  of'  at  least  $26  a 
share  In  December  of  1975.  Further  per- 
manent financing,  in  addition  to  the 
eoDunon  stoek.  Is  expected  to  be  under- 
taken ta  1979,  but  the  amoimts  and  types 
ml  securities  and  the  exact  timing  of 
1fe»  iMunnce  has  not  yet  been  deter- 


fBun  desirin^r  to  be  heard  or  to 

10  an^  protest  with  reference  to  said 

,ttDB  ^ould  OQ  or  before  Novem- 


ber 14.  1975.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
peOOoa  to  Intervene  or  protest  to  ac- 
cordance with  the  requirement  of  the 
Cc«nmlsslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protest* 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
prfiite  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceedings.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petition  to  Intervene  in 
accordance  with  the  Commission's  Rules. 
The  application  Is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kennkth  F.  Plumb, 

Secretary. 

IFR  Doc.75-29398  PUed  10-31-7S;8:45  »ml 


granted  for  purposes  of  farther  consid- 
eration. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  PETwuAt 

RXGISl'EK. 

By  the  Commission. 

rsBALl  Kenneth  F.  Pi.xntm, 

Secretary. 

(PR  Doc .75- 29399  PUed  10-31-75:8:45  ami 


[Docket  No.  RP75-e81 

Mcculloch  interstate  gas  corp. 

Extension  of  Procedural  Dates 

October  24, 1975. 
On  October  6,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  May  30,  1975,  to 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Intervenor  Testimony,  October  30. 
197B. 

Service  of  Applicant's  Rebuttal,  Novem- 
ber 14,  1975. 

Hearing,  December  3,   197S   (10  aon.  e.a.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29407  Piled  10-31-76:8:45  am] 


[Docket  No.  ER76-461 
MONTAUP  ELECTRIC  CO. 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

October  23,  1975. 

On  September  29,  1975.  the  Mimlclpal 
Gas  and  Electric  Department  of  the  Town 
of  Mlddleboro.  Massachusetts  (Mlddle- 
boro)  flJed  an  application  for  rehearing 
of  our  August  29.  1975.  order  in  this  pro- 
ceeding. On  September  26.  1975,  the 
Rhode  Island  Division  of  Public  Utflitlea 
and  Carriers  and  the  Rhode  Island  Con- 
simiers'  Council  filed  an  application  for 
rehearing  of  that  same  order.  On  Octo- 
ber 3,  1975,  Montaup  Electric  Company 
filed  a  motion  for  reconsideration  and 
amendment  of  the  August  29,  1975,  order. 

Becatse  of  the  nimierous  complex  Is- 
sues ralMd  by  these  pleadings,  we  shall 
grant  rehearing  of  our  August  29,  1975, 
order  for  purposes  of  further  considera- 
tion. 

The  Commission  finds:  Good  cause  ex- 
ists to  grant  rehearing  of  our  Augvst  29. 
1975  order  herein  for  purposes  of  ftsr- 
ther  canaldenitlon. 

The  Commiasion  orders:  (A)  Rehear- 
ing of  our  August  29,   1975,  Is  hereby 


(Docket  Noa.  CP75-131.  CP76-«4| 

MOUNTAIN  FUEL  SUPPLY  CO.  AND 
PHILLIPS  PETROLEUM  CO. 

Extension  of  Procedural  Dates 

October  23,  1975. 

On  October  16.  1975,  Phillips  Petro- 
leum Company  filed  a  motion  to  extend 
the  procedural  dates  set  by  order  Issued 
September  22,  1975,  in  the  above- 
designated  proceeding. 

Notice  Is  hereby  given  that  the  proce- 
dural dates  in  the  above  proceeding  art 
modified  as  follows : 

Serrlc*  of  Direct  Testimony,  November  12. 

1075. 
Hearing,  December  3. 1975  (10  a.m.  KJ3.T.>. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-29400  Piled  10-31-75:8:45  am] 


[Docket  No.  RP73-8  (POA  78-3)  1 
NORTH  PENN  GAS  CO. 
Proposed  Changes  In  FPC  Gas  Tariff 
October  24,  1975. 
Take  notice  that  North  Penn  Gas  Com- 
pany (North  Penn)  on  October  16,  1975. 
tendered  for  filing  proposed  changes  In 
its  PPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  pursuant  to  its  PQA  clause  for 
rates  to  be  effective  December  1.  1975. 
The  proposed  rate  change  will  decrease 
jurisdictional  revenues  by  $1.4  Thousand 
for  the  period  December  1.  1976  tiwougb 
May  31,  1976. 

North  Pom's  filing  reflects  a  surehares 
credit  of  0.0 14#  per  Mcf  proposed  to  b* 
effective  for  the  six -month  period  De- 
cember 1. 1975  through  May  31. 1976,  and 
reflects  the  amounts  accumulated  in  Its 
Unrecovered  Purchased  Gas  Account  for 
the  period  March  1.  1975  through  Au- 
gust 31,  1975. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers,  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  loe  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NI.,  Washington.  D.C. 
20426.  in  accordance  with  5  J  18  and  1.10 
of  the  Commission's  rules  of  praw;tlce  and 
procedure  (18  CTR  1.8.  1.10).  All  such 
petitions  or  {x^>test«  should  be  filed  on 
or  before  November  5.  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
^Ktr.  iMit  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wlsbhig  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
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ajwUcatlon  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kkhnith  p.  Plumb, 
Secretaary. 
[PR  Doc.75-29408  Filed  10-31-76;8:4S  am] 


mi 


(Docket  No.  E-9178] 

PACIFIC  POWER  &  LIGHT  CO. 

Filing  of  Notice  of  Cancellation 

October  23,  1975. 

Take  notice  that  on  October  14,  1975. 
Pacific  Power  &  Light  Company  (Pacific) 
tendered  for  filing  a  notice  of  cancella- 
tion of  Its  Rate  Schedule  PPC  No.  117 
with  Portland  General  Electric  Company 
(Portland).  Paciflc  states  that  the  sub- 
ject rate  sche^lule  Is  being  terminated 
Inasmuch  as  the  service  tbereimder  is 
covered  under  Paciflc's  currently  effec- 
tive tariff.  Both  the  subject  rate  sched- 
ule and  the  above-referenoed  tariff  are 
currently  being  investigated  in  Docket 
Nos.  E-9173  and  E-9212.  Paciflc  requests 
that  the  Commission  waive  the  prior  no- 
tice requirement  so  as  to  permit  the 
notice  of  cancellation  to  be  effective  as 
of  October  9. 1975. 

Pacific  states  that  a  copy  of  the  notice 
of  cancellation  was  served  upon  Port- 
land. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  -  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  iS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cediire  (18  CFR  1.8.  1,10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  10,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KSNNETH  P.  Plumb, 
Secretary. 
(Hi  Doc.76-28401  Piled  10-31-75:8:45  am) 


(Docket  No.  CI7e-19«.  «t  ol.] 

8HEU  OIL  CO.  ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates* 

OcTOBU  20,  1975. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
ti<m  or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  In  Interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  In  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  Inspection. 


»Thl«  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  Bev«ral  mat- 
ter* covered  herein. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
i4>pllcatlons  should  on  or  before  Novem- 
ber 13,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
ccMne  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 


15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proced- 
ure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
appllcatlOTis  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessl^.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


Docket  No. 

and 

date  filed 


App&caiit 


Purchaser  and  location 


PrJoe  per  Mcf     sure 
base 


CI7»-ig6 SheU  Oil  Co!,  P.O.  Boi  20!»,  Houg- 

A  9-29-75  ton.  Tex.  77001. 

CI7ft-197 Oulf  on  Corp.  (successor  to  r«nard 

(C87»-lfl2)  Oil  A  Qas  Co.),  P.O.  Box  1689 

F  lO-a-75  Tulsa,  Okte.  74102. 

CI7»-lfl8 Oulf  Oil  Corp.  (<iucc«!i!sor  to  Nafoo 

(C873-l«2)  Oil  lb  Oas  J^.). 

r  10-2-76 

CI7«-19» atleg  Service  Oil  Co.,  P.O.  Box 

A  lO-a-76  SOO,  Tulsa,  Okla.  74102. 

Cnfr-m  Bright  &   Schiff,   2S65   8t«mniou8 

(0-74W)  Bldg.,  Dallas,  Tex.  75207. 

B  10-3-7B 

CI7ft-302. Oetty    OU    Co.,    P.O.    Box    1404 

A  lO-S-75  Hooston,  Tci.  77001. 

CI7«-203, Keystone    Fuel   Oil   Co.,   Tnc,   28 

(C875-142)  South    Heald    St.,    Wilmington, 

B  lO-S-75  Del.  18801. 

CI7»-a04. Atlantic  Richfield  Co.,  P.O.  Box 

A  9-24-75  ni9.  Dallas,  Tex.  76211. 

CI76-20a. Bowaer  Oas  A  Oil  Co.,  1231  20th  St., 

(O-18081)  Paitersbmg,  W.  Va.  26101. 

B  10^76  . 

CI76-207 H.  C.  Faderer.  804  Amarilk)  Bldg., 

(CI76-261)  AmariUo,  Tex.  79101. 

Bl(HJ-75 


Florida    Gas    Transmission    Co.,  n$l.fl3         wnae 

Grand    Isle    Block    76,    oflihore 

liOuWana. 
Trantoontiuental    Oas    Pipe    Line  •«27.0  16  008 

Corp..  North  Duson  FieidTLafay-  ^ 

ette  Parish,  La. 
Colorado  Interstate  Gas  Co.,  a  divl-  ••16  4^4      14  66 

sion  of  Colorado  Interstate  Corp.,  ' 

Keyes  Field,  Cimarron  Coumty. 

Okla. 
Natural  Gas  Pipeline  Co.  of  Amer-  i » i  no         14  <u 

ica,    acreage  In    Eddy    County, 

N.  Mex. 
Texas  Eastern  Transmission  Corp.,  Deoleted 

South  Karon  and  RagsdaleFieldL  ^«v"=«^      

Bee  County.  Tex. 
Tennessee  Oas  Pipeline  Co..  a  divl-  1 1  sa  0  il  fta 

tfOB^ofTenneco  Inc.,  Grand  Isle 

JHock  45,  offshore  Jeflerson  and 

Lafourche,  La. 
Mid  Louisiana  Oas  Co..  acreage  in   Utieconomical 
Morehouse  Parish,  La.  — "w«»^v»j  


El  Paso  Natural  Oas  Co.,  Carlsbad 

Field,  Eddy  County,  N.  Mex. 
Consolidated    Gas   Supply   C«rp.,    UoeconomJoa] 

acreage  In  Calhoun,  OIlmM-,  and 

RltcWe  Counties,  W.  Va. 
Northern  Natural  Gas  Co.,  acreage  0*) 

in  Huuhinsou  County,  Tex. 


'fiS.34         14.65 


'  Subject  to  upward  and  downward  British  thermal  unit  adjustment 
inl^S&M''  "^"^  ^  '^'^  *  <*^"<^  '°  accordance  with  sec.  2  J«a  of  Uh,  CommlsBlon's  general  policy  and 

I  ?^'''SH?J?*'J^,f  "^  British  thermal  unit  adjustment;  Inchides  IM/U  ft>  tax  reimbursement. 

•  AppUeant  wwHIIng  to  accept  a  oeruficate  in  accordance  with  opinion  No.  598. 

.  ."*^****  ??^?5S^  "*  *n^*ard  Brttlsb  thermal  unit  adjustment  and  0.2509«/M  ft»  tax  reimbursement 

•  AppUeant  ta  wllHng  to  accept  a  certtfleate  in  aeeordanoeWltb  ortnlon  No^S.  "miDursemenl. 

.  B^^fcni  Wsh"lhlJ^"um,^Srn't'* 

•  Applicant  states  that  It  Is  willing  to  atcf  pt  a  cerUUcate  conditioned  to  a  rate  <rf  (XMttSi  tV 
"  well  has  ceased  to  produce.  — "^-s"  •►-. 

Filing  code;  A— Initial  servloe. 
B— Abandonment. 
C — AmeDdment  to  add  acreatH*. 
I>— Amendment  to  delete  acmw. 
E— Saooession. 
F— Partial  succession. 
See  footnotes  at  end  of  tabis.  ^ 

JFB  Doc.76-3fl411  Filed  10-31-76;8:46  am] 


[Docket  No.  E-9322] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 

Furttwr  Extension  of  Hearing  Date 

October  23,  1976. 
On  October  17, 1975,  Duke  Power  Com- 
pany   (Duke)  filed  a  motion  for  recon- 
sideration of  the  denial  of  its  motion 


to  extend  the  hearing  date  filed  Octo- 
ber 2,  1975  and  denied  by  notice  Issued 
October  8,  1975.  The  moUon  states  that 
Duke  has  contacted  counsel  for  South 
Carolina  Electric  and  Gas  Company, 
Carolina  Power  and  light.  Georgia 
Power  Company,  the  Commission's  Staff 
Counsel  and  counsel  for  all  of  said  parties 
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have  authorized  Duke  to  advise  the 
Commission  that  they  and  each  of  them 
concur  In  a  further  extension  of  the 
hearing  date  In  this  docket  untQ 
November  17,  1975. 

Notice  Is  hereby  given  that  the  hear- 
ing date  in  the  above  proceeding  is  ex- 
tended from  November  6,  1975  to  and 
including  November  17.  1975. 

KxNMETH  P.  Plumb, 
Secretary. 

(PR  Doc.75-29402  PUed  10-31-75;8:46  am] 


{Docket  No8.  Rne-M,  et  aL] 
SUN  OIL  CO.  ET  AL 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  In  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund ' 

October  24,  1975. 
Respondents     have     filed     proposed 

changes  in  rates  and  charges  for  ju- 


^Ooes  not  conaoUdate  for  hsarlng  or  dis- 
pose of  the  several  matters  herein. 


rlsdlctional  sales  of  natural  gas.  as  set 
forth  in  Appendix  A  hereof. 

Tbe  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
tmduly  discriminatory,  or  preferential, 

or  otherwise  unlawful 

The  Commiaston  Unda:  It  is  tat  tlie 
public  Interest  and  consistent  wtth  tbe 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (AT  Under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [  18  CFR,  Chapter  I],  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 

Apfsndix  a. 


suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended  Uo- 
tU"  eolnmn.  Each  ot  these  supplements 
shall  become  effective,  subject  to  refund. 
a»  of  ttie  expiration  of  tbe  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  ttie  Oommisslon.  Each 
Respondent  shall  comply  with  ttie  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  1 154.102  of  the  Regu- 
lations thereunder. 

(O  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

[SIM.]  KCNNITB   P.   PLVafB, 

Seeretart. 


Docket 
No. 


Re.spoadBot 


Bate  Sniv 

icbed-  pl»- 

Hi*  mant 

Na.  No. 


PorrhtMer  and  pnMlaHng  am 


Amonnt      Data  BffectlTa  Data 

of           llllng           data  snspeaded 

annual  taadored      anleas  ontll— 

incraasa  nispeadad 


Centi  p«r  Mol* 


Rata  in 
afleot 


In 
•flaat  m^ 
Jaetto 
Proposed     reftuutia 
iBoraaaad      daefcat* 
r«a  No. 


Rr6-44    .  Sun  on  Co 134 

do 

do _ l« 

do 

do »U 

RI76^5...  Texas  Paclfle  OU  Co.  (O^  71 

erator)  et  aL         l 
BITO-M...  SunOUCo 300 


10    Tsanswwteni         PipeUne         Co. 9-3B-1f 

(Texas)  (Pennlan). 

11 do IS1.5e2  9-28-75 

U do t-SS-TS 

U do 2M.4«2  »-»-75 

U    Nortbem  Natoral  Oas  Ca  (Nev        2,421  *-»-li 

Mexieo)  (Permian). 

17 do 34.886  »-a^» 

IS do 14.110  »-»-75 


l(Mr-7» 


<n 


¥ 

»-a7-7e  37.Slt  S182M 

U>-27-7»  (») 

(«»  aaOH  H8280 

V«>-7«  «•  21.0778  ••2&Mn 

>-26-78  ISlggSS  •37.R8S 

>-27-7«  »23.74O0  •2a.4tCS 


Rm-Uflt 


'Unless  otherwise  statwi.  the  pressore  base  Is  14.65  lb/in>a. 

>  loeludea  0.90 1/  M  ft>  quabty  deducUoa. 

>  Includes  2.11  e/M  fl>  quality  deduction. 

•  Accepted  at  o(  the  dale  set  (ortli  in  Uia  "  Kfltetive  Date  Uuless  Suspended" 
eolumn. 

The  proposed  rat«  Increase  of  Sun  Oil 
Company  under  Supp.  No.  13  to  It*  FPC  Gaa 
Rate  Schedule  No.  132  Is  accepted  as  of  Oc- 
tober 27.  1975  Inaofar  as  It  does  not  exceed 
th«  applicable  area,  celling  rate  establlahed 
In  Opinion  No.  663  and  Is  suspended  until 
March  27,  1976  Insofar  as  It  exceeds  the 
applicable  area  celling  rate  In  Opinion  No. 
662. 

The  amendatory  agreements  andar  Su|>p. 
No«.  10  and  12  to  FPC  Gas  Bat«  Schedule 
No6.  12  and  132.  respectively,  are  accepted 
as  of  October  27,  1975. 

The  remalrUng  proposed  rate  Increases  ex- 
ceed tbe  applicable  area  celling  rate  In  Opin- 
ion No.  662,  and  they  are  suspended  for  Ave 
months. 


<  The  propoaed  rate  increase  Is  accepted  as  of  Oct.  Z7,  1875,  Inaote-  as  It  doev  no 
eioeed  the  oplnlen  No.  662  eetUnx  and  Is  suspended  until  Uar.  V,  1976,  Insofar  M  tt 
exceeds  the  opinion  Na.  662  eeUlii(  rats. 

•  Tbe  presnua  tMsa  is  tt.026  UMtma. 


Notice  is  hereby  given  that  the  time 
within  which  Trunkllne  must  accept  the 
certificate  above-indicated  matter  is  ex- 
tended to  and  including  December  10, 
1975. 

Kenneth  F.  PLvm. 
5ecretartr. 
(PR  DOC.7JJ-29391  Piled  10-31-75:8:45  am] 


(PR  Etoc.75-29412  PUed  10-31-76:8:46  am] 


(Docket  No.  CP75-2731 

TRUNKLINE  GAS  CO. 

Extension  of  Time 

OcToen  17.  1975. 
On  October  9,  1975,  Tnmldine  Gas 
Cunpanr  (Trunkllne)  filed  a  request  to 
extend  the  time  within  which  to  accept 
Its  certificate  In  the  above  docket,  as  set 
by  order  Issued  S^tember  10, 1975. 


[Docket  No.  RP75-80J 
UNITED  GAS  PIPELINE  CO. 

Further  Extension  of  Procedural  Dates 
OcTOBKK  22,  1975. 

On  October  10,  1975,  Columbia  Gas 
Transmission  Corporation  and  Consoli- 
dated Gas  Supply  Corporation  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  December  19,  1974, 
as  most  recently  modified  by  notice  Is- 
sued June  26,  1975.  In  the  above-desig- 
nated proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that,  the  pnxiedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows : 


Service  oX  Intervenor,  Testimony.  Hdvember 

10.197S. 
Service  of  Oompany,  Rebuttal.  Noveiaber  a< 

xm. 

Hearing.  December  16.  197S  (10  ajn.  e.s.t.). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.75-29393  Piled  10-31-7«r8:46  am] 


f  Docket  No.  E-fil98] 

WISCONSIN  POWER  AND  LIGHT  Ca 

Further  Extension  of  Time 

OcTOBEH  23.  1975. 
On  October  20.  1975.  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed,  by  order  issued  February  19. 
1975.  as  moet  ncentiy  modified  by  notice 
Issued  September  4,  1975,  in  the  tU^xxve- 
destgnated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  mcxllfied  ss  fel- 
lows: 
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Service  ot  Staff,  Testimony,  Vovember  SI. 

1978. 
Servtoe  at  Interrenor,  Taetlmoby,  Deoember 

4.  1976. 
Semoe  of  CX>mp«ny.  Rebuttal,  December  IB, 

197». 
Heartng.  January  0, 1970  (10  ajn.  e.B.t.) . 

KxinntTH  F.  Plumb, 
Secrefoff. 

[FH  OOC.75-2M03  FUed  10-S1-SS;8:45  am] 

[Project  No.  1090] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Application  for  Change  in  Laiid  Rights 

OcTOBSK  23, 1975. 

Public  notice  Is  hereby  given  that  an 
application  was  filed  on  August  8,  1975, 
under  the  Federal  Power  Act  ( 16  U.S.C. 
i(  791a-82Sr)  by  the  Wisconsin  Public 
Service  Corporation  (Correspondence  to: 
Mr.  C.  A.  McKenna,  Secretary,  Wiscon- 
sin Public  Service  Corporation.  P.O.  Box 
700,  Green  Bay.  Wisconsin  94305)  for  a 
change  In  land  rights  for  constructed 
Project  No.  1999.  known  as  the  Wausau 
Project,  located  on  the  Wisconsin  River 
In  Marathon  Coun^,  Wisconsin,  within 
the  City  of  Wausau  and  near  the  Village 
of  Brokaw.  The  Wisconsin  River  is  a 
navigable  waterway  of  tbe  United 
States. 

Wisconsin  Public  Service  Corporation, 
Licensee  for  Wausau  Project  No.  1999, 
requests  Commission  approval  to  sell  1.1 
acres  of  Project  No.  1999  to  Half  Way 
House,  Inc.  for  the  purpose  c^  construct- 
ing a  rehabilitation  facility  which  will 
provide  transitional  resldenoy  and  serv- 
ices from  an  Institution  back  into  the 
community.  The  land  proposed  for  sale  Is 
located  In  Government  Lot  No.  5,  Section 
85,  T.  29  N..  R  7  E..  City  of  Wausau, 
MarattMxi  County,  Wlscoxisin. 

Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
mplicatlon  adwuld  on  or  befbre  Decem- 
ber 12.  1975.  file  with  the  Federal  Power 
Oommtaton.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cmtlance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  wltli  the  Commission  will  t>e  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  lie  taken  but  wlB  not  serve 
to  make  ttie  protestants  parties  to  tbe 
proceeding.  Any  person  wishing  to  IK- 
eome  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  Intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  Is  on  file  with  the  Com- 
mission and  is  available  for  pulollc  In- 
spection. 

Take  further  notice  that,  pursuant  to 
tfae  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  hy 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U3.C.  825g.  825h)  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifictdly  5  1.32(b)  (18  CFR 
1.32(b)),  as  amended  by  Order  No.  518, 
a  hearing  may  be  held  wlthfnt  further 
notice  before  the  Commission  on  this 
appllcatian  If  no  Issue  of  substance  Is 
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raised  by  any  request  to  be  heard,  pro- 
test or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
The  applicant  or  initial  pleader  has  re- 
quested that  the  shortened  procedure  of 
i  1.32(b)  be  used.  If  an  Issue  of  substance 
Is  raised,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  t)e  unnecessary  for  applicant  or 
initial  pleader  to  appear  or  be  r^re- 
sented  at  the  hearing  before  the  (^m- 
mission. 

Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc.76-29404  PUed  10-31-76;8:48  am] 


Meeting  and  Agenda 

SUPPLY-TECHNICAL  ADVISORY 
COMMriTEE 

To  be  hdd  In  Conference  Room  5200, 
Federal  Power  Commission.  Union  Plaza 
Bufldlng.  825  North  Capitol  Street,  NE.. 
Washington.  D.C.  30426,  November  17. 
1975.  9:30  ajn. 

Presiding:  Dr.  Edwin  D.  Goebel,  Tech- 
nical Director,  Natlcmal  Gas  Survey  and 
Federal  Power  Commission,  Coordinating 
Representative  and  Secretary. 

1.  Call  to  Order  and  Introductory 
Remarks — Dr.  Edwin  D.  Goebel. 

2.  Introduction  of  Technical  Advisory 
Committee  Chairman — Dr.  Daniel  F. 
Merrlam,  CSiairman.  Department  of  Ge- 
ology, eferracuse  University,  Byncusc, 
New  Yoi*.  and  Introduction  of  Technical 
Advisory  Committee  Vice  Chairman — 
Mr.  James  R.  GUI.  Associate  Assistant 
Administrator,  Office  of  Einergy  Resource 
Development,  ftderal  Energy  Office. 
Washington.  D.C. 

S.  Discussion  of  Committee  Work 
Scope  and  Goals — ^Dr.  Daniel  F.  Mer- 
rlam. 

4.  Establishment  of  Priorities  and 
Completion  Dates  for  Wco^  of  the  Com- 
mittee. 

5.  Assignment  of  Work  to  Committee 
Memliers. 

6.  Other  BuslnesB. 

7.  Adjournment — ^Dr.  Edwin  D.  Goe- 
bel. 


lUs  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — wliich  statements,  if  In  writ- 
ten f<»m,  may  be  filed  before  or  after 
the  meeting,  or  If  oral,  at  the  time  and 
In  the  manner  permitted  by  the 
Committee. 

KKNurrH  F.  Plumb, 
Secretary. 

(PR  Doc.76-29684  PUed  10-31-76:8:46  am] 


51097 

Presiding:  Mr.  Jack  Adelman,  Coordi- 
nating Representative  and  Secretary, 
Federal  Power  Commission. 

1.  Call  to  Order  and  Introductory 
Remarks — ^Mr.  Jack  Adelman. 

2.  Introduction  of  the  Technical  Ad- 
visory Committee  Chairman — ^Mr.  Ed- 
ward Symonds.  Deputy  Assistant  Secre- 
tary for  EInergy  Policy.  Department  of 
the  Treasury,  Washington.  D.C.  and 
Introduction  of  Technical  Advisory  Com- 
mittee Vice  Chairman — Mr.  Charles  G. 
Freund.  Vice  President,  Secretary  and 
Treasurer,  Chicago,  Illinois. 

3.  Discussion  of  Committee  Work 
Scope  and  Goals — Mr.  Edward  Symonds. 

4.  Establishment  of  Priorities  and 
Completion  Dates  for  Work  of  the  Com- 
mittee— Mr.  Edward  Symonds. 

6.  Assignment  of  Work  to  Committee 
Members — Mr.  Edward  Symonds. 

6.  Selection  of  Next  Meeting  Date. 

7.  Adjournment — Mr.  Jack  Adelman. 

This  meeting  Is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements.  If  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  lay  the  Com- 
mittee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-29585  FUed  l(K^l-78;8:46  am) 

~  GENERAL  SERVICES 

ADMINISTRATION 

[Temporary  Regulation  P-359] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 


Meeting  and  Agenda 

nNANCE-TECHNICAL  ADVISORY 
COMMITTEE 

To  be  held  in  room  6200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  November  18,  1975.  9:30  ajn. 


Delegation  of  Authority 

1.  Purpose.  Tills  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Goverzuaait  In  Intrastate  rate  proceed- 
ings. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation. 

a.  PuiBtiant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  Interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Public  Service  Commission  of 
Montana  (Docket  No.  6279,  6327,  6336) 
involving  the  application  of  Montana 
Power  Company  for  general  increases  In 
its  natural  gas  rates. 

b.  Tlie  Secretary  dX  Defense  may  re- 
delegate  this  authority  to  any  ofiBcer, 
official,  or  employee  of  the  Depairtment 

^~Df  Defense. 

c.  This  authority  shall  be  exercised  in 
aooordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
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sponsible  ofiQcers,  officials,  and  employees 
thereof. 

DwiGHT  A.  Ink, 
Acting  Administrator 

of  General  Service*. 

October  21,  1975. 

[PR  Doc.76- 29447  FUed  10-31-75;8:45  am] 

INTERIM   COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

B  &  S  COAL  CO.,  INC. 

Applications  for  Renewal  Permits  for  Non- 
compliance  With    Electric    Face   Equip- 

-  ment  Standard;  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  for  items  of 
eqxUpment  in  underground  coal  mines  as 
f  oUows : 

ICP  Docket  No.  4011-000  B  &  S  Coal  Com- 
pany, Inc..  Mine  No.  21.  Mine  ID  No.  15 
02749  0.  Vlcco,  Kentucky.  ICP  Permit  No. 
4011-0O2-R-2  (Joy  7-B  Sullivan  Cutting 
Machine,  I.D.  No.  7-3) . 

In  accordance  with  the  provisions  of 
S  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an 
application  for  a  renewal  permit  may  be 
filed  on  or  before  November  18,  1975.  Re- 
quests for  public  hearing  must  be  filed 
to  accordance  with  30  CFR  Part  505  (35 
PR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  Is  avsdlable 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Inter- 
im Compliance  Panel,  Room  800.  1730 
K  Street,  N.W..  Washington.  D.C.  20006. 

George  A.  Hornbeck. 
Chairman, 
Interim  Compliance  Panel. 

October  28,  1975. 

(Kt  DOC.T&-29417  PUed  10-31-7&;8:45  am] 

NUCLEAR  REGUUTORY 
COMMISSION 

[Dockot  No«.  STN  60^54.  STN  60-456,  STN 
50-456.  STN  60-457] 

COMMONWEALTH  EDISON  CO.  (BYRON 
STATION.  UNITS  1  &  2  AND  BRAID- 
WOOD  STATION,  UNITS  1  &  2) 

Onter 

The  evidentiary  hearing  on  radiologi- 
cal health  and  safety  matters  In  these 
proceedings  will  commence  on  Tuesday, 
Novonber  18,  1975,  9:30  ajn.,  at  the 
Nuclear  Regulatory  Commission's  Public 
Hearing  Room,  Room  550,  4350  East- 
West  Highway,  Bethesda,  Bdaryland. 

It  is  to  ordered. 

Dated  at  Bethesda.  Maryland,  this 
24th  day  of  October,  1975. 

Edward  Luton, 
Ctutirman. 

[VB  D00.78-S9469   FU«d    10-31-76:8:45   am] 


NOTICES 

[Docket  No.  50-312] 

SAJCRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

IssCl^nce  of  Amendment  to  Facility 
"NOperating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
1  to  Facility  Operating  License  No.  DPR- 
54  Issued  to  Sacramento  Municipal 
Utility  Di^rict  which  revised  Technical 
Specifications  for  operation  of  the 
Rancho  Seco  Nuclear  Generating  Sta- 
tion, Unit  1,  located  in  Sacramento 
County,  California.  Tlie  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  the  surveil- 
lance requirements  for  the  auxiliary 
feedwater  pumps  to  require  testing  only 
when  the  average  reactor  coolant  tem- 
perature Is  above  305°  F. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  signi- 
ficant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  2,  1975,  (2) 
Amendment  No.  1  to  License  No.  DPR-54, 
with  Change  No.  1,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Business 
and  Municipal  Department,  Sacramento 
City-County  Library,  828  I  Street,  Sacra- 
mento, Califomla. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commls- 
sioa. 

Robert  W.  Rsid, 
Chief,       Operating       Reactors 
Branch    No.    4,    Division    of 
Reactor  Licensing. 

IPR  Doc.76-2»470  Piled  10-31-76;8:45  am] 


actor  Regulation,  related  to  the  proposed 
operation  of  Davis -Besse  Nuclear  Power 
Station,  Unit  1.  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555  and  in  the 
Ida  Rupps  Public  Library.  310  Madison 
Street,  Port  Clinton.  Ohio  43452.  The 
Final  Environmental  Statement  Is  also 
being  made  available  at  the  Office  of  the 
Governor.  State  Clearinghouse,  62  East 
Broad  Street,  2nd  Floor,  Columbus,  Ohio 
43215  and  the  Toledo  Metropolitan  Area 
Council  of  Governments,  420  Madison 
Avenue,  Toledo.  Ohio  43604. 

The  notice  of  availability  of  the  Draft 
Envlronniental  Statement  for  the  Davis- 
Besse  Nuclear  Power  Station.  Unit  1,  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  May  9,  1975  (40  PR  20341). 
The  comments  received  from  Federal, 
State,  local  and  Interested  members  of 
the  public  have  been  included  as  an  ap- 
pendix to  the  Final  Environmental 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREa-75/ 
097)  may  be  purchtised  at  current  rates 
from  the  National  Technical  Informa- 
tion Service,  Springfield  Virginia  22161. 
(Paper  Copy:  $5.75;  microfiche:  $2.25) 

Dated  at  RockvlUe,  Maryland,  this  28th 
day  of  October  1975. 

For  the  Nuclesu*  Regulatory  Commis- 
sion. 

George  W.  Knighton, 
Chief,   Environmentdl   Projects 
Branch  No.  1.  Division  of  Re- 
actor Licensing. 

[PR  Doc.76-29471  Piled  10-31-76:8:46  am] 


NOTICES 


[Docket  No.  50-346] 
TOLEDO  EDISON  CO. 

Availability  of  Final  Environmental  State- 
ment, Operating  License  Stage,  for  the 
Davis-Besse  Nuclear  Power  Station, 
Unitl 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  50.  Appendix 
D,  notice  is  hereby  given  that  the  Final 
Environmental  Statement  prepared  by 
the  Commission's  Office  of  Nuclear  Re- 


[ Docket  No.  60-84aA,  etc.] 

TOLEDO  EDISON  CO.  ET  AL. 

Prehearing  Conference  Order  No.  7  and  8 

In  Uie  Matter  of  The  Toledo  Edison 
Company  and  The  Cleveland  Electric 
Illuminating  Company  (Davls-Besse  Nu- 
clear Power  Station.  Units  1,  2  and  3), 
Docket  Nos.  50-346A,  50-500A.  50-501A; 
The  Cleveland  Electric  Illuminating 
Company,  et  al.  (Perry  Nuclear  Power 
Plant.  Units  1  and  2),  Docket  Nos.  50- 
440A,  50-441A. 

There  will  be  a  prehearing  conference 
on  Friday.  October  31  commencing  at 
9:30  a.m.  at  the  Commission  Hearing 
Room.  East  West  Towers  Building,  Be- 
thesda. Maryland,  for  the  purpose  of 
hearing  argument  on  the  amendment  of 
October  14,  1975  to  the  interrogatory 
answers  of  the  Department  of  Justice 
and  the  October  21,  1975  objection 
thereto  by  Applicants.  Oral  argument 
will  be  limited  to  one  half  hour  per  side. 

The  8th  prehearing  conference  will 
convene  on  Monday,  November  17  at 
10:00  a.m.  at  the  Commission  Hearing 
Room,  East  West  Towers  Building, 
Bethesda,  Maryland,  for  the  purpose  of 
reviewing  progress  by  the  ijarties  oa  doc- 
ument identification  smd  authentication 
and  for  the  purpose  of  making  such  addi- 
tional orders  as  may  seem  appropriate 
to  govern  the  conduct  of  the  hearing. 


^1 


It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  28tb 
day  of  October  1975. 

Atomic  Satktt  aks  Lxcnra- 

ZHG  Board, 
Douglas  V.  Riaum, 

ChairpuM. 

[7S  Doe.T»-aM7a  FUed  10-31-78:8:46  un) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORp 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  29,  1S75  (44 
UJS.C.  3509) .  The  purpose  of  publishing 
this  list  In  the  Pcdseal  RsGismt  is  to  in- 
form the  pubUc. 

The  list  Includes  the  title  otf  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  coUecitlon  of  In- 
formation; the  agency  form  number<s), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  the 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503,  ( 202-395-^529  >.  or  fro|«  the  re- 
viewer listed. 


DBFABTMSm  OW  ■KAXTH,  BDUCATION  AWD 


X  from 


New  Pokks 

BKPASTicDrr  or  co: 

Xoonomlo      Development      Admlalstratlon: 
Porm   Letter  Identifying   Projtct  Agvnte, 
ED-TS9,  on  occasion,  contractors,  Lowry, 
K.  L..  89(V-377a. 

SKPAKTiuirr  or  bxaltb.  kottcaiiok  ahs 

WSLTASS  II 

Social  and  ReHabUlUUon  Serried/  CCH  In- 
terview Guide.  Blngle-tlme,  State  &  local 
cbild  care  agencies,  Human  Resources  Di- 
vision. C.  Lewis  Klncannon  396-3582. 

OKPABTMKNT  Or  TaAMSPOKTAStON 

Federal  Highway  Administration : ' 
Involving  Citizens  In  IdentlfjAog  Neigh- 
borhood Goals,  Attitudes  and  Values, 
single-time.  Key  Participants  In  Metro. 
Region,  Strasser,  A.  39&-5867. 
Rational  Survey  of  State  Driver  Ucenslng. 
Agency  Hearing  Authority,  ttngle-tlma. 
Motor  Vehicle  Admin.  In  50  Btates,  DXi. 
&  Territories,  Strasser,  A.. 

RxvxaioMs 

DEPARTMSNT  Or  COlUCXft 

Bureau  of  Census: 
Burvey  of  Farm  Wage  Worker»>->I>ecemtier 
1976  CPS,  CP8-1,  annually,  5S.tKX>  house- 
holds In  CPS  sample,  Strasser,  A.,  S9&- 
6807. 
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National  IiLBtltutes  of  Health : 
Urologlcal  P— earch  Qronp  Proetrats 
Study,  seml-annuaUy,  participating  VA. 
urologists.  Dick  Elslnger,  395-6140. 
Honolulu  Heart  Study/ Japan-Hawaii  Can- 
o&x  Study,  Upoproteln  Phenotyplng 
Study,  NIH-HL-aS,  other  (see  SF-83). 
Honolulu  Participants  of  NHLI  Pheno- 
typlng Project,  Dick  ELsinger,  395-6140. 


DKPABTlCmT  or  AGAKrt7I,TT7BX 

Rural  Electrification  Administration: 

Tabulation  of  Materials  Furnished  by 
Borrowers,  REA  381,  on  occasion.  Con- 
sulting Bnglneers  of  REA  Telephone 
Borrowen.  Maraha  Traynham,  896-4638. 

DKPASTMZMT  Or  DETENSK 

Department  of  the  Air  Force;  Program 
Schedule.  AFSC-lOS.  «n  ocoaslon,  defense 
contractors.  Marsha  T^ynliam.  396-4629. 

DBPASTMSMT  OT  TRS  TSXABUaT 

BnTsau  of  Customs;  In  Bond — Customs  In 
Transit  Baggage  Card,  CP-7524,  on  oc- 
casion, carriers.  Maraha  Traynham.  895- 
4639. 

PHnxip  D.  Larsxn. 
Budget  and  Management  Officer. 
[FB  Doe.76-a966«  Filed  10-81-75:8:46  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

PRIVACY  PROTECTION  STUDY 
COMMfSSiON 

Hearing 

The  Privacy  Protection  Study  Com- 
mission will  hold  the  first  day  of  hear- 
ings for  the  pivpose  of  taking  testimony 
at  Room  305, 30  Federal  Plaza,  New  Yoit, 
New  York,  on  November  12,  1975,  be- 
tween 9:30  a.m.  and  5:30  p.m.  with  a 
break  for  hmch. 

Testimony  will  be  taken  in  connection 
with  the  Commission's  Inquiry  into  the 
question  of  whether  an  individual  should 
have  the  right  to  have  his  name  removed 
from  a  mailing  list.  Any  person  wishing 
*to  testify  at  this  or  subsequent  hearings 
on  this  issue  may  contact  the  Commls- 
eion  at  2120  L  Street  NW..  Washington. 
D.C.  20506  (203-834-1477) . 

A  copy  of  the  Commission  hearing 
rules  may  also  be  obtained  at  such  ad- 
dress. 

Carols  W.  Parsons, 
Executive  Director, 
Prwacy  Protection  Study  Commission. 

(FB  Doo.76-29671  FUed  10-31-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

REPORT  COORDINATING  GROUP 
(ADVISORY) 

Notice  of  Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463.  86  Stat  770.  the  Securities  and 
Exchange  Commission  announces  a  pub- 
he  advisory  committee  meeting. 
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The  Commission's  R^Mrt  Coordinat- 
ing Oroup  (Advisory),  will  hold  a  meet- 
ing on  E>ecember  3,  1975.  at  the  New 
York  Stock  Exchange.  23rd  floor,  55 
Water  Street.  New  York.  New  Ywk.  The 
meeting  will  commence  at  10  aon.  local 
time  and  will  be  for  the  purpose  of  dis- 
cussing the  development  of  simplified 
trading  forms  and  assessment  forms. 

The  Group's  meetings  are  open  to  the 
public.  Any  interested  person  may  attend 
and  appear  before  or  file  statements  with 
the  advisory  committee.  Said  statements. 
If  in  written  form,  may  be  filed  before 
or  after  the  meeting.  Oral  statements 
shall  be  made  at  the  time  and  In  the 
manner  permitted  by  the  Beport  Coordi- 
nating Oroup. 

The  Report  Coordinating  Oroup  was 
formed  to  assist  the  Commission  in 
developing  a  coherent,  industry-wide, 
coordinated  reporting  system.  In  carry- 
ing out  this  objective,  the  Report  Co- 
ordinating Group  is  to  review  all  reports, 
forms  and  similar  materials  required  of 
bn^er-dealers  by  the  Commission,  ^e 
self-regulatory  community  and  others. 
The  Group  is  advising  the  Commission 
on  such  matters  as  eliminating  unnec- 
essary duplication  in  reporting,  reducing 
reporting  requirements  where  feasible, 
and  developing  the  FOCUS  Report  <rf 
financial  and  operational  information 
(Securities  Ebcchange  Act  Release  No. 
10612;  Securities  Exchange  Act  Releaae 
No.  10959;  Securities  Exchange  Act  Re- 
lease No.  11140;  Seciu-ities  Exchange  Act 
Release  No.  11149). 

Information  ctmceming  the  meeting. 
Including  the  procedures  for  submitting 
statonents  to  the  Oroup,  may  l>e  ob- 
tained by  contacting:  Mr.  Daniel  J. 
Pfllero  n.  Secretary,  SEC  Report  Co- 
ordinating Group,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

[szALl      Obokck  a.  FrrzstmfONs, 

Secretary. 
October  28,  1976. 

[FB  Doc.75-29434  FUed  l(^31-7&;8;45  am) 


[Bel.  No.  19235;   70-6749] 

ALLEGHENY  POWER  SYSTEM,  INC, 

Proposed  Issue  and  Sale  of  Common 
Stock  at  Competitive  Bidding 

October  28,  1975. 

Notice  is  hereby  given  that  Allegheny 
Power  Systems,  Inc.  ("APS") ,  320  Park 
Avenue,  New  York.  New  York  1002^,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  {pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  6.  7  and  12  thereof  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
siunmarlzed  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

APS  pr<H>oses  to  issue  and  sell  on  or 
before  Mcu-ch  15,  1976.  up  to  3.500,000 
shares  of  its  authorized  and  unissued 
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common  sUx^,  psir  value  $2.50  per  share 
("additional  common  stock"),  at  com- 
petitive bidding  pursuant  to  Rule  50 
imder  the  Act.  APS  la  authorized  to  Issue 
40,000.000  shares  of  its  common  stock, 
par  value  $2.50,  and  now  has  27.292.231 
shares  of  such  stock  outstanding.  The 
price  per  share  to  be  i>ald  to  APS  for  the 
additional  common  stock  will  be  deter- 
mined by  the  competitire  bidding. 

APS  proposes  to  use  the  proceeds  from 
the  sale  of  the  additional  common  stock, 
together  with  other  fimds  which  may  be- 
come available,  to  repay  short-term  bank 
loans  and  for  other  corporate  purposes. 
It  is  stated  that  $37,000,000  of  such 
short-term  debt  was  outstanding  on  Sep- 
tember 30,  1975,  and  that  approximately 
$35,000,000  of  such  short-term  debt  Is  ex- 
pected to  be  outstanding  when  the  addi- 
tional common  stock  Is  Issued.  The 
proceeds  of  these  short-bank  loans  were 
used  to  acquire  common  stock  of,  and  to 
make  capital  contributions  to,  the  electric 
utility  subsidiaries  of  APS,  which,  in 
turn,  used  the  funds  to  finance  their 
construction  programs. 

The  fees  and  expenses  to  be  paid  by 
APS  in  connection  with  the  proposed 
transactions  will  be  supplied  by  amend- 
ment It  Is  stated  that  the  Maryland  Pub- 
lic Service  Commission  has  jurisdiction 
over  the  proposed  transactions  and  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, have  jurisdiction  over  the  pro- 
posed transactions. 

Notice  Is  fiu-ther  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 21.  1975,  request  in  writing  that  a 
heeolng  be  held  on  such  matter,  stating 
the  natxu-e  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mall  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afiDdavlt  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
tilatlons  promulgated  imder  the  Act,  or 
the  Commission  may  grart  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Cscal]       Oeorgk  a.  Fttzsimmons, 

Secretary. 

[PR  Doc.76-»4Sa  Piled  10-31-75:8:45  am] 


NOTICES 

(Rfll.  No.  0008;   819-3866] 

COLONIAL  INCOME  FUND,  INC.,  ET  AL. 

Notice  of  Application 

October  28,  1975. 

Notice  is  hereby  given  that  Colonial 
Income  Fund.  Inc.  ("Colonial  Income") , 
The  Colonial  Fund,  Inc.  ("Colonial 
Fund"),  Colonial  Convertible  b  Senior 
Securities.  Inc.  ("Colonial  Convertible") , 
Colonial  Equities,  Inc.  ("Colonial  Equi- 
ties"), Colcmial  Growth  Shares,  Inc. 
("Colonial  Growth") .  and  Colonial  Ven- 
tures. Inc.  ("Colonial  Ventures"),  here- 
inafter collectively  referred  to  as  the 
"Funds"  or  as  the  "Fund  Applicants"  and 
which  are  open-end  management  invest- 
ment companies  reg^istered  under  the  In- 
vestment Company  Act  of  1940  ("Act") , 
and  Colonial  Management  Associates, 
Inc.  ("CMAT'),  the  principal  under- 
writer for  the  Funds,  all  of  which  are 
hereinafter  referred  to  as  the  "Appli- 
cants", filed  an  application  on  Septem- 
ber 22,  1975,  pursuant  to  section  6(c) 
of  the  Act  for  an  order  of  the  Commis- 
sion exempting  from  section  22(d)  of  the 
Act  transactions  whereby  dividends  pay- 
able from  the  investment  income  of 
Colonial  Income  will  be  reinvested  at  net 
asset  value  in  shares  of  any  of  the  other 
Funds  then  offering  shares  to  the  public. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summa- 
rized below. 

The  Investment  objective  of  Colonial 
Income  is  to  seek  as  high  an  income  as  is 
consistent  with  prudent  risk.  It  is  the 
only  one  of  the  Funds  with  income  as  its 
only  primary  objective.  Subject  to  the 
granting  of  the  exemption  requested  by 
the  application.  Colonial  Income  pro- 
poses to  permit  any  shareholder  whose 
investment  in  Colonial  Income  has  a 
current  public  offering  value  of  $5,000  or 
more  to  reinvest  his  income  dividends  at 
net  asset  value  in  shares  of  any  of  the 
other  Funds  then  offering  its  shares  to 
the  public:  each  of  the  other  Funds  pro- 
poses to  offer  its  shares  for  investment  at 
net  asset  value  by  application  of  income 
dividends  paid  on  shares  of  Colonial  In- 
come to  any  Colonial  Income  shareholder 
whose  Investment  in  Colonial  Income  has 
a  current  public  offering  value  of  $5,000 
or  more.  Reinvestment  of  income  diivi- 
dends  of  Colonial  Income  in  shares  of 
more  than  one  Fund  will  not  be  per- 
mitted. 

Applicants  represent  that  the  ellglbU- 
Ity  requirement  Is  for  the  purpose  of  re- 
ducing the  likelihood  of  establishing 
small  new  accounts  in  the  other  F^mds 
which  could  otherwise  result  from  the 
exercise  of  the  proposed  option.  If  the 
application  is  approved,  income  divi- 
dends payable  to  eligible  Colonial  Income 
shareholders  who  so  elect  will  be  rein- 
vested in  shares  of  the  designated  Fund 
at  its  net  asset  value  determined  on  Co- 
lonial Income's  dividend  payment  dates. 
No  sales  charges  will  be  received  by  any 
Fund,  by  CMAI,  by  any  securities  dealer, 
or  by  any  sales  representative  on  such 
reinvestments  and  there  will  be  no  service 
charge.  The  costs  and  expenses  of  the 
transaction  will  be  borne  by  the  Fund  In 


which  the  dividend  reinvestment  Is  se- 
lected. The  Funds  or  any  of  them  may 
at  any  time  determine  not  to  permit  ad- 
dltioncJ  investments  in  their  shares  pur- 
suant to  the  option,  and  Colonial  Income 
may  at  any  time  suspend  or  terminate  the 
availability  of  the  option. 

Section  22(d)  of  the  Act,  prohibits  a 
registered  investment  company  and  Its 
principal  imderwriter  from  selling  its  re- 
deemable securities  "to  any  person  except 
a  dealer,  a  principal  underwriter  or  the 
Issuer,  except  at  a  current  public  offering 
price  described  In  the  prospectus." 

Applicants  state  that  the  proposed  re- 
investment option  is  designed  to  give 
shareholders  of  Colonial  Income  an  op- 
I>ortunlty  to  Invest  the  income  from  their 
investment  in  Colonial  Income  at  net  as- 
Bet  value  in  any  of  the  other  Funds  and 
at  the  same  time  such  shareholders  could 
maintain  their  Initial  Investment  In  the 
only  Fund  in  the  Colonial  Group  with  In- 
ccHne  as  its  only  primary  objective.  The 
other  Funds  have  investment  objectives 
different  from  that  of  Colonial  Income. 

Applicants  state  that  a  shareholder  of 
Colonial  Income  who  elects  to  reinvest 
income  dividends  pursuant  to  the  option, 
would,  in  effect,  be  accomplishing  in  a 
single  step  that  which  a  shareholder  may 
currentiy  accomplish  in  two  steps  by 
electing  to  receive  Income  dividends  in 
additional  shares  of  Colonial  Income  at 
net  asset  value  and  thereafter  exchang- 
ing such  addltiomd  shfires  for  shares  of 
one  of  the  other  Funds  eis  permitted  by 
section  11  of  the  Act  and  pursuant  to  the 
Exchange  Privilege  described  in  each  of 
the  Funds'  current  prospectuses,  subject 
to  a  $5.00  service  charge  and  certain 
stated  conditions. 

The  availability  of  this  additional  re- 
investment option  will  be  disclosed  in  the 
Colonial  Income  prospectus,  which 
among  other  things,  will  advise  a  share- 
holder to  consider  the  investment  objec- 
tives and  policies  of  each  of  the  other 
Funds  as  described  in  their  respective 
prospectuses  before  electing  such  option. 
Colonial  Income  will  notify  Its  share- 
holders at  least  once  each  year  of  the 
availability  of  the  option.  A  shareholder 
will  be  permitted  to  cancel  or  change  the 
reinvestment  option  at  any  time  upon 
written  notice  to  the  Shareholders  Serv- 
ices and  Transfer  Agent. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  conditionally  or 
unconditionally  any  class  of  persons  or 
transactions  from  any  provisions  of  the 
Act  "If  and  to  the  extent  such  exemp- 
tion Is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions" of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  No- 
vember 20,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  CommlsslcMi 
should  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 


Secretary.  Securities  sind  Exchange  Com- 
mission. Washington,  D.C.  20349.  A  copy 
of  such  request  shall  be  served  person- 
ally or.  by  mail  (air  meill  If  the  person 
being  served  Is  located  more  than  500 
miles  from  the  poin^  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  afQdavlt,  or  In 
case  of  an  attomey-at-law.  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request  As  provided  by  Rule  0-5 
of  the  Rules  tmd  Regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  matter  will  be  issued  as  of  course 
following  said  date,  unless  the  Commis- 
sion theresifter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  ordered 
will  receive  any  notices  and  orders  Issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  ttie  Commission,  by  the  Division  of 
Investment  Management  Regiilatlon, 
porsuant  to  delegated  authority. 

[8BAL>      Georcx  R.  FrrzsncifONs, 

Secretary. 

(PR  Ooe.7»-a9488  Piled  10-31-'tS:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(DecUratlon  of  DLsMter  Loan  Apa  No.  1187; 
Amdt.  No.  3] 

NEW  YORK      11 

Declaration  of  Disaster  Area 

The  above  numbered  Declaration  (see 
40  FR  48558)  and  amendment  No.  1  (see 
40  PR  49825)  are  amended  by  adding 
Tompkins  and  adjacent  counties  within 
the  State  of  New  York,  and  the  time  for 
filing  applications  is  extended  to  Decem- 
ber 15.  1975,  for  physical  damage  and 
July  14,  1976,  for  economic  injury. 

Dated:  October  24.  1975.     || 

H.  Gregory  Austin, 
Acting  AdministraUtr. 

[FR  Doc.76-29389  FUed  10-31-f|;8:46  am] 
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[Ucense  No.  oe/0&-«lfTl 

TELACU  INVESTMENT  Ca  INC. 
Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  InvestnteiH  Company 

On  July  23.  1975,  a  notice  was  pul>- 
llshed  in  the  Federal  Register  (40  FR 
30889)  stating  that  Telacu  Investment 
Co:.  Inc..  located  at  1330  South  Atiantic 
Boulevard,  East  Los  Angeles,  California 
90722.  had  filed  an  application  with  the 
small  Business  Administration  pursuant 
to  13  CFR  107.102  (1975)  for  a  license 
to  operate  as  a  smaU  business  Investment 
company  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  August  6,  1975,  to  sub- 
mit their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  applleatlan 
and  all  the  other  pertinent  information. 


NOTICES 

on  October  20,  1975,  SBA  Issued  License 
No.  09/09-5187  to  Telacu  Investment 
Company,  Inc..  to  operate  a  small  buil'- 
ness  investment  company. 

(Catalog  of  Federal  Domestic  AKlst&noe 
Program  No.  60011  SmaU  Bualneee  Invest- 
ment Companies) 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

October  24,  1976. 
(FR  Doc.75-29i30  Piled  10-31-76:8:46  am] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  No.  ail-4] 

DELAWARE  AND  HUDSON   RAILWAY  CO. 

Notice  of  Application  for  a  Loan 

Section  211  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  721) 
authorizes  the  United  States  RaUway 
Association  (Association)  to  make  loans 
to  railroads  for  purposes  of  achieving 
the  goals  of  the  Act  Section  211(b)  re- 
quires that  the  Association  publish  notice 
of  the  receipt  of  any  application  there- 
under in  the  Federal  Register  and 
afford  Interested  parties  an  opportunity 
to  comment  thereon. 

Regulations  implementing  Section  211 
in  part  were  published  by  the  Association 
in  the  Federal  Register  on  July  24,  1974 
(49  CFR  Part  921).  Notice  is  hereby 
given  that,  on  October  16,  1975,  the  Del- 
aware and  Hudson  Railway  Company 
filed  an  application  pursuant  to  those 
reglaUons  for  a  loan  of  $37,584,006.  to 
lae  used  for  refinancing  long-term  debt, 
purchasing  new  locomotives  and  acquir- 
ing lines  of  railroad  offered  to  the  appli- 
cant in  the  Final  System  Plan  Issued 
by  the  Association  on  July  26.  1975. 

Interested  parties  are  invited  to  sub- 
mit written  comments  relevant  to  this 
application.  Any  such  submissions  must 
identify,  by  its  Docket  Number,  the  ap- 
plication to  which  it  relates,  and  must 
be  filed  with  the  Docket  Clerk.  United 
States  RaUway  Association,  Room  2222, 
Trans  Point  Building,  2100  Second 
Street,  SW.,  Washington,  D.C.  20595.  on 
or  before  December  3,  1975,  to  enable 
timely  consideration  by  USRA.  The 
docket  containing  the  original  applica- 
tion and  all  submissions  received  shall 
be  available  for  public  Inspection  at  that 
address.  Monday  through  Friday  (holi- 
days excepted)  between  8:30  a.m.  and 
5  pjn. 

Dated  at  Washington.  D.C.  this  28th 
day  of  October.  1975. 

Jambs  A.  Hagen, 
President, 
United  States  RaUway  Association. 

[PR  DOC.7S-29418  PUed  10-S1-76;8:4B  am] 

DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUNCIL 
COMMITTEES 

Notice  of  Meetings  and  Agenda 
TTie  regular  fall  meetings  of  commit- 
tees of  the  Labor  R«fsearch  Advisory 
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CoimcO  win  be  held  on  November  18. 
19.  and  20  in  Room  4454.  General  Ac- 
counting Office  Building,  441  <}  Street 
NW..  Washington,  D.C. 

The  Labor  Resesu-ch  Advisory  Council 
and  its  committees  advise  the  Bureau 
of  Labor  Statistics  with  respect  to  tech- 
nical matters  associated  with  the  Bu- 
reau's programs.  Membership  consists  of 
union  research  directors  and  staff  mem- 
iJers. 

The  schedule  and  agenda  of  the  meet- 
ings are  as  follows: 

TuESDAT.  November  18 

9:30  a.m. — Committee  on  Prices  and 
Living  Conditions: 

Owner    Occupied    Housing    in    the    Revised 
CPI. 

Tdesdat,  Novbmbek  18 

1:30  p.m. — Committee  on  Wages  and 
Industrial  Relations: 

1.  Review  of  work  In  progress. 

2.  Status  report  on  tbe  Employment  Cost 

Index  (EOI). 

3.  New  research  In  area  wage  surveys. 

4.  Preview  of  the  wage  calendar  for  1976. 

6.  The  development  of  the  FT  1978  industry 
wage  survey  program. 

Wednesday,  November  19 

2:00  p.m. — Committee  on  Foreign  La- 
bor and  Trade: 

1.  status  of  work  on  statistics  under   the 

Trade  Act. 

2.  Import-Export  Price  Indexes. 

3.  Training  Foreign  Statisticians. 

Thursday,  November  20 

9:45  a.m. — Committee  on  Occupa- 
tional Safety  and  Health  Statistics: 

1.  Report  on  the  Bureau  responslbUltles  for 

occupational  safety  and  health  statis- 
tics after  4  years. 

2.  Annual  survey: 

a.  Report  on  the  results  of  the   1074 

Survey    of    Occupational    Injuries 
and  Illnesses. 

b.  Status  of  the  1975  Survey  of  Occupa- 

tional Injuries  and  LUnesses. 

3.  Report    on    avallabUlty    of    labor    imlon 

records  for  conducting  a  special  study 
of  occupational  Illnesses. 

4.  Research  activities: 

a.  Insurance  Company  of  North  Amer- 

ica project  results. 

b.  Proposed  projects. 

6.  State  statlstlcc^  program: 

a.  Status  of  State  statistical  grants  and 
State  plans. 
6.  Report  on  Supplementary  Data  Systems. 

THxntsoAT,  November  20 

1:30  p.m. — Committee  on  Manpower 
and  Employment: 

1.  Current  employment  and  unemployment 

situation.  ' 

2.  Report  on  study  of  1974  work  experience. 
8.  Questions  relating  to  "test  of  earnings" 

to  be  asked  In  conjxinotion  with  No- 
vember 1975  CPS. 
4.  Description  of  surveys  which  are  planned 
to  determine  the  Intendty  of  Job  search 
by  employed  and  unemployad  persons. 

The  meetings  are  opm.  It  Is  suggested 
that  -persons  planning  to  attend  as  ob- 
servers contact  Joseph  P.  Goldberg,  Ex- 
ecutive Secretary,  Lat>or  Research  Ad- 
visory Council  on  (Area  Code  202)  523- 
1247. 


• 


Vf  ■ 
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Signed  at  Wa^itigiBn.  DiC.  tlilB  30t3i 
day  of  October  197& 

JtrLics  Sbissok, 
CommissioneT  of  Labor  Statistics, 

[Fa  Doo.76t-2Sfi7«  PUed.  U>-ai-7£:8:4S  am] 


Manpower  Administration 

ADWaORY  COMMITTEE  ON 
APPRENTICESHIP 

Subcommittee  Recommendations  on 
Part  5  Trainee  Programs 

On  March  10,  1975,  the  Department  of 
Labor  pulalished  proposed  regulations  on 
apprenticeship.  29  CFR  Part  29  at  40  PR 
11340.  The  comment  period  ended  on 
April  9,  1975.  On  August  6,  1975  the  com- 
ment period  for  proposed  29  CFR  Part 
29  was  extended  indefinitely  at  40  FR 
33052.  Final  publication  of  these  regu- 
lations was  wittiheld  at  the  request  of 
the  Federal  Committee  on  Apprentice- 
ship until  that  Committee  had  an  oppor- 
tunity to  submit  recommendations  to 
the  Secretary  of  Labor  on  the  subject  of 
Apprenticeship  and  Trainee  Programs. 
Part  5  of  Title  29,  CFR.  as  amended 
July  21,  1975.  40  FR  30480,  provides  for 
trainee  programs  on  Federal  and  feder- 
ally Jissisted  construction. 

The  Subcommittee  on  Training  of  the 
Federal  Advisory  Committee  on  Appren- 
ticeship has  made  a  recommendation 
concerning  regulations  on  this  subject. 
That  recommendation  is  published  for 
comment  in  this  notice.  It  is  written  in 
the  form  of  a  proposed  new  part.  Part  28, 
of  Title  29  of  the  Code  of  Federal  Regu- 
lations. 

The  proposed  new  part  sets  forth  labor 
standards,  policies  and  procedures  relat- 
ing to  approval,  disapproval  and  termi- 
nation of  approval  by  the  Bureau  of  Ap-' 
prenticeshlp  and  Training  (BAT)  of 
training  programs  which  require  BAT's 
approval  under  29  CFR  Part  5.  The  full 
Federal  Advisory  Committee  on  Appren- 
ticeship has  not  taken  a  position  on  this 
proposal  nor  has  the  Department  of 
Labor.  Department  of  Labor  personnel 
made  some  changes  in  style  and  format 
In  the  draft  of  the  proposed  new  part 
approved  by  the  Subconunittee  but  no 
changes  were  made  in  the  substance  of 
the  Subcommittee's  recommendation.  _ 

The  Subcommittee's  recommendation 
is  being  published  to  solicit  comments 
from  the  public.  Interested  persons  smd 
organizations  may  submit  written  data, 
views  and  arguments  to: 

Associate  Manpower  Admlntstr&tor,  Bur«au 
of  Appr«nUceeblp  and  Training,  Boom 
6000.  Patrick  Henry  BuUdlng,  WasLlngton, 
D.C.  20213. 

All  comments  received  on  or  before  De- 
cember 3.  1975.  will  be  considered. 

The  Subcommittee  on  Training  recom- 
mends a  new  Part  28  of  Title  29,  CFR, 
which,  would,  read,  as  follows: 


NOTICES 

Sfic. 

2^3  Minimum  standards  for  traines  pro- 
grama. 

28.4     Request  for  approval. 

28J  EllglbUlty  and  program  approval  pro- 
cad  ura*. 

20.6  Trainee  records;  recognition  for  com- 

pletion. 

28.7  Recertlflcatlon  of  previously  approved 

or  recognized  programs. 

28.8  EnforcMnent  and  appeals. 

ATTTHORrrT:  Sec.  1.  60  Stat.  664.  as 
amended;  40  TJ5.C.  276c;  6  U.S.C.  301;  Be- 
organlzatlon  Plan  No.  14  of  1960,  64  Stat. 
1267,  3  CPB  1949-53  Comp.,  p.  1007. 


PART  28 — LABOR  STANDARDS  FOR 
TIWINgg  PROGRAMS  ON  FEDERAL  AND 
PCOBWKKT  ASStSTSD  CONSTRUCTION' 

E»e. 

2».l     PmpoeMMVl  Boov*. 

38,3     DeflnltlODS. 


§  28.1      Purpose  and  scop«. 

This  part  sets  forth  labor  standards  to 
safeguard  the  welfare  of  wor Iters  em- 
ployed as  trainees  under  programs  ap- 
proved by  the  Bureau  of  Apprenticeship 
and  Training  (BAT) .  These  labor  stand- 
ards, policies  and  procedures  cover  the 
requirements  for  approval  and  mainte- 
nance of  approval  of  such  programs,  and 
certification  of  individual  trainees  en- 
rolled in  such  programs  for  employment 
and  training  on  Federal  and  federally 
assisted  construction  projects. 

§  28.2     Definitions. 

"BAT"  shall  mean  the  Bureau  of  Ap- 
prenticeship and  Training,  Manpower 
Administration,  U.S.  Department  of 
Labor. 

"Certification"  shall  mean  written  at- 
testation by  the  BAT  of  its  approval  of 
a  trainee  program. 

"Sponsor"  shall  mean  an  individual 
employer,  or  a  group  of  employers  pre- 
sented by  an  association,  or  a  group  of 
employers  Joining  together  for  the  es- 
tablishment and  operation  of  a  trainee 
program,  with  one  or  more  labor  unions 
or  a  reasponsible  organization  broadly 
representative  of  the  minority  interest  in 
the  community. 

"Trainee"  shall  mean  an  individual 
worlter  who  is  recorded  by  the  BAT  as 
enrolled  in  an.  approved  trainee  program 
and  who  is  being  afforded  employment 
and  ti-aining  in  accordance  with  the 
terms  and  conditions  of  that  program. 

"Trainee  program"  shall  mean  a 
planned  systematic  sequence  of  on-the- 
job  instruction  imder  competent  super- 
vision with  (Da  schedule  of  work  expe- 
rlmce  in  which  training  is  given  to  im- 
I>art  a  family  of  related  job  slulls,  knowl- 
edge and  abilities  common  to  a  recog- 
nized construction  trade,  and  (2)  a 
schedule  of  supplementary  instruction  in 
subjects  related  to  the  trade. 

§  28.3     Mminuim   standards    for   trainee 
program*. 

In  order  to  meet  the  minimum  eligi- 
bility requirements  Tor  BAT  certifica- 
tion, a  trainee  program  shall : 

(a)  Have  a  sponsor  as  defined  in  9  28.2 
of  this  part.  The  sponsor  must  be  able 
to  demonstrate  a  capability  to  provide 
the  required  training  and  to  assure  a 
reasonable  continuity  of  employment; 

(b)  State  each  occupation  in  which 
trainees  are  to  be  trained.  Each  occupa- 
tion shall  be  one  commonly  recognized 
throughout  the  construction  industry 
and  not  one  ta  which  employment  is 
limited  to  the  particular  sponsor,  or 
locale; 


(c)  Provide  for  an  organised  sequence 
of  job  assignments  and  work  experience 
in  which  on-the-job  training  will  be 
given  for  successively  more  difficult  and 
more  complex  skill  requirements  through 
which  the  trainees  may  achieve  journey- 
man status  in  the  trade.  A  job  assign-  ^ 
ment  shall  have  a  recognizable  training 
content  and  not  be  one  in  which  the 
trade  is  learned  merely  by  observaticm 
and  incidental  exposure  to  the  work: 

(d)  Include  instruction  In  safety; 

(e)  Provide  that  the  trainees  be  paid 
a  progressively  increasing  schedule  of 
wages  consistent  with  skill  and  perform- 
ance levels  achieved.  Increments  in  wage 
rates  shall  be  at  i-easonable  and  uniform 
intervals  and  amounts  throughout  the 
period  of  training.  Trainee  wage  rates 
shall  be  expressed  in  a  percentage  of  the 
journeyman  rate  and  entry  rates  shall 
not  be  less  than  50  percent  of  the  Jour»- 
neyman  rate.  The  journeyman  rate  for 
a  construction  trade  or  craft  upon  which 
trainee  wages  are  based  shall  be  not  less 
than  that  published  by  the  U.S.  Depart- 
ment of  Labor  as  the  currently  prevail- 
ing rate  in  the  locale  for  journeyman  in 
the  particular  trade  or  craft.  In  the  ab- 
sence of  such  published  prevailing  rates, 
trainee  wage  rates  shall  be  based  on  the 
highest  Joumesrman  rate  paid  in  the  par- 
ticular trade  or  craft  by  the  sponsor  or 
the  average  of  the  highest  rate  paid  by 
all  participant  employers  In  the  case  of 
multi-employer  sponsorship; 

(f )  State  the  term  of  training  for  each 
occupation.  The  term  shall  be  that  cus- 
tomarily required  for  an  entering  worker 
without  previous  £ipplicable  experience  to 
achieve  Journeyman  status  in  the  occu- 
pation and  should  approximate  in  length 
the  practice  in  other  training  progrann 
with  a  journeyman  skill  level  objeetlw. 
In  no  event  shall  a  program  contain  less 
than  2.000  hours  of  on-the-job  training 
and  144  hours  of  related  instruction; 

(g)  Provide  that  the  sponsor  shall  ar- 
range for  and  afford  each  trainee  the 
opportunity  to  receive  Instruction,  or 
pursue  a  course  of  study.  In  subjects  re- 
lated to  the  trade  (typically  identified  as 
"theory  of  the  trade")  throughout  the 
period  of  training.  The  trainee  shall  re- 
ceive his  or  her  regular  rate  of  pay  when 
such  instruction  or  course  of  study  is 
pursued  during  normal  working  hours 
and  all  time  spent  pursuing  such  related 
training  shall  be  credited  toward  the 
trainee's  term  of  training.  Except  for  tba 
payment  of  wages  for  instruction  and 
study  during  normal  working  hours,  this 
provision  shall  not  require  the  sponsor  \o 
pay  costs  of  tuition,  enrollment,  books 
or  other  associated  instructional  or  study, 
costs;  however,  no  unreasonable  require- 
ments or  excessive  cost  to  be  paid  by 
trainees  shall  be  imposed  for  such  in- 
struction or  study: 

(h)  Provide  for  advanced  standing  in 
the  term  of  training  and  wage  rate  en- 
titlement for  trainees  entering  with  pre- 
vious applicable  wortc  experience.  Train- 
ees shall  be  fairly  classified  by  the  spon- 
sor with  respect  to  previous  work  experi- 
ence, applicable  slcills  and  Icnowledge  of 
the  "theory  of  the  trade".  The  sponsor's 
Judgment  or  decision  on  advanced  stand- 
ing of  a  trainee  shall  be  reduced  to  writ<- 
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ing  and  made  a  part  of  the  program's 
records: 

(i)  Impose  no  qualiflcatloti  require- 
ment for  entrance  into  a  trainee  pro- 
gram other  than  minimum  legal  worth- 
ing age,  physical  fitness,  and  a  speaking, 
reading  and  language  comprehension 
sufficient  to  perform  the  work  of  the 
trade,  unless  an  additional  qualification 
Is  shown  to  be  (1)  directly  related  to  suc- 
cessful job  performance  and  (2)  in  ac- 
cordance with  the  U.S.  Department  of 
Labor,  Office  of  Federal  Contract  Com- 
pliance Testing  and  Selection  Order  of 
October  2,  1971,  41  CFR  60.3.  Qualifica- 
tion procedures  proposed  to  be  used  by 
the  sponsor  shall  be  fully  described ; 

(J)  State  that  recruitment,  selection, 
employment,  and  training  of  all  trainees 
shall  be  without  discrimination  by  rea- 
son of  race,  color,  religion,  national  ori- 
gin, or  sex.  The  program  shall  contain 
a  statement  of  the  sponsor's  commit- 
ment to  affirmative  action  and  Intent  to 
exert  good  faith  efforts  to  recruit  and 
enroll  women  and  minorities  in  the 
trahiee  program  in  such  numbers  as 
might  reasonably  be  expected  in  view  of 
Uie  minority  representation  in  the  area 
in  which  the  trainee  program  will  oper- 
ate. The  sponsor  shall  comply  with  eqxial 
onployment  opportunity  requirements  of 
Executive  Order  11246,  as  amended,  and 
other  applicable  State  and  Federal  laws 
and  regulations; 

(k)  State,,  for  each  occupation,  a 
numerical  ratio  of  trainees  to  journey- 
men. Except  where  otherwise  stated  by  a 
sponsor's  collective  bargaining  agree- 
ment, ratios  shall  be  applicable  to  the 
Job  site.  Ratios  shall  be  consistent  with 
proper  supervision  and  training,  and 
with  the  customary  practice  in  the  in- 
dustry in  other  training  programs  in 
the  occupation  with  Joumeoanen  level 
skill  objective,  and  shall  reflect  current 
availability  of  skilled  workers,  as  well  as 
short  and  long-term  needs  for  skilled 
workers;  and 

(1)  State  that  the  sponsor  shall  try 
to  provide  a  continuity  of  employment 
and  training  for  enrolled  trainees;  inso- 
far as  the  sponsor  has  employment  avail- 
able in  Federal,  federally  assisted  or  pri- 
vate construction  projects. 

§  28.4     Request  for  approval. 

A  request  for  BAT  approval  of  a 
trainee  program  shall  be  in  writing  and 
shall  be  accompanied  by : 

(a)  A  written  detailed  plan  of  training 
showing,  inter  alia,  the  hours  the  trainee 
will  spend  in  each  phase  of  on-the-job 
and  related  instruction,  the  manner  in 
which  related  instruction  will  be  sup- 
idied.  and  the  wage  rates  for  each  phaise 
of  the  training  program;  the  written 
I>lan  of  training  shall  be  endorse  by  all 
jMirties  to  the  plan  Including  individual 
employers  in  a  group-sponsored  program, 
and  authorized  representatives  of  the 
unlon(s)  or  Community  organization  as 
aiH>roprlate;  and 

(b)  Documentary  evidenee  that  the 
program  standards  meet  the  minimum 
requirements  of  I  28.3  of  this  part. 


§  28.5     EligiUIhy  and  program  approval  propriate  BAT  Regional  OfDce.  Mailing 

proecdares.  addressee  for  these  offices  and  the  States 

(a)  Request  for  approval  of  trainee  for  which  each  is  responsible  are  a* 

programs  shall  be  addressed  to  the  m>-  follows: 


Begional  Office 

Boom  1001,  jnc  Building,  Government  Cen- 
ter, Boston,  Mass.  02203. 

Boom  3731,  151S  Broadway  tc  44th  Street,  New 
York.  K.Y.  10086. 

P.O.  Box  rTM,  PbUadelphia,  Pa.  19101 _. 

Boom  700,  1371  Peacbtree  Street,  NK.,  Atlanta, 
Oa.  30db9. 

Federal   Building,   Boom    #1 — 4tta   Floor.   330 

South    Dearborn    Street,    Chicago,    nilnols 

60604. 
656  GrUBn  Square  Building,  Boom  868.  GrlfBn 

&  Toung  Streets,  Dallas,  Texas  70303. 
Federal  Office  Bldg.   Boom   1100,  911   Walnut 

Street,  KansaB  City,  Mo.  64106. 
Federal  BuUdlng,  Boom  16440,  1961  Stout  St., 

Denver.  Colo.  80202. 
460  Golden   Gate   Ave.,  Boom  9008,   P.O.   Box 

36017,   San   Francisco,   Calif.  94102. 
8014  Federal   Office  Bldg.,  909   First  Avenue, 

Seattle,  Washington  98174. 


StaUa 

Connecticut,  Maine,  Massachusetts,  Ver- 
mont, New  Hampshire,  Bhode  Island. 

New  York.  New  Jersey,  Puerto  Blco,  Virgin 
Islands. 

Delaware,  Maryland,  Pennsylvania,  Vir- 
ginia, West  Virginia. 

Alabama,  Florida.  Georgia,  Kentucky,  Mis- 
sissippi, North  (Carolina,  South  Carolina, 
Tennessee. 

nilnolB,  Indiana,  Michigan,  Ohio,  Wiscon- 
sin. 

Arkansas.   Louisiana,   New   Mexico,   Okla- 
homa. Texas. 
Iowa,  Kansas,  Missouri,  Nebraska. 

Colorado,  Montana,  North  Dakota,  South 

Dakota,  Utah,  Wyoming. 
Arizona,  California,  Nevada,  Hawaii,  Guam, 

American  Samoa,  Trust  Territories. 
Alaska,  Idaho,  Or^on,  Washington. 


(b)  Approval  of  a  trainee  program 
shall  be  stated  in  writing  to  the  spon- 
sor by  the  BAT  Regional  Office.  The 
sponsor  will  be  informed  of  the  swldress 
of  the  nearest  area  office  of  the  Bureau 
to  which  the  sponsor  shall  submit  re- 
cording of  trainees  under  the  program 
and  all  subsequent  trainee  actions  in- 
cluding letters  of  certification  as  to 
status  of  the  program  and  individual 
trainees  enrolled  thereunder. 

(c)  Approval  of  a  trainee  program 
found  to  be  in  conformity  with  this  part 
shall  be  automatically  terminated  2 
calendar  years  from  the  date  of  original 
approval,  unless  terminated  earlier  for 
cause.  Approval  after  the  first  2-year 
period  may  be  roiewed  annually  upon 
written  request  of  the  sponsor  and  upon 
demonstration  that  the  program  has 
operated  in  conformity  with  this  part 

(d)  Appeal  of  decision  to  deny  ap- 
proval. Within  30  days  after  the  date  of 
the  sponsor's  receipt  of  a  decision  to 
disapprove  a  request  for  approval,  the 
sponsor  may  obtain  review  of  the  de- 
cision by  filing  a  request  for  review  with 
the  Assistant  Secretary  for  Manpower, 
n.S.  Department  of  Labor.  Washington, 
D.C.  20210. 

§  28.6     Trainee  records;  recognition  for 
completioit. 

(a)  The  sponsor  shall  furnish  BAT  the 
following  information  about  efioh 
trainee:  Name,  address,  social  security 
number,  occupation  in  which  enrolled, 
any  credit  or  advanced  standing  granted 
upon  entrance,  and  the  date  of  entrance 
into  the  program.  The  sponsor  shall 
promptly  notify  BAT  in  writing  of  all 
terminations  of  training,  transfers  be- 
tme&a  occupations,  c<Hnpletlons  of  train- 
ing, and  new  enrollments  of  trainees. 

(b)  The  sponsor  shall  be  responsible 
for  maintaining  a  record  of  the  amount 
and  type  of  work  experience  and  training 
received  by  each  trainee  and  of  each 


trainee's  progress  in  learning  the  skills 
of  the  trade.  Such  records  shall  be  avail- 
able to  BAT  upon  request. 

(c)  In  programs  under  multiple-em- 
ployer sponsorship,  trainees  may  be 
transferred  from  one  employer  to  an- 
other in  order  to  maintain  continuity  of 
employment  and  training.  Such  transfer 
shall  not  reduce  the  rank  or  wage  status 
earned  while  previously  employed  for  a 
participating  employer. 

(d)  Trainees  shall  be  given  appropri- 
ate recognition  for  successful  completion 
of  the  training  program.  BAT  will  fur- 
nish, upon  a  sponsor's  request  supported 
by  the  trainee's  records,  a  certificate 
of  completion  for  each  trainee  complet- 
ing the  program. 

§  28.7     Recertification  of  previonHly  ap- 
proved or  recognised  programs. 

Prior  to  August  20,  1975,  the  effective 
date  of  the  revocation  of  29  CFR  Part 
5a  and  the  concurrent  amendment  of 
29  CPR  Part  5  (40  CPR  30480),  certain 
trainee  programs  had  been  approved  or 
recognized  by  the  D^Mutment  of  Labor. 
The  amended  Part  5  requires  sponsors 
of  such  programs  to  sulMnit  their  pro- 
grams to  BAT  for  recertlflcatlon.  Spon- 
sors of  such  programs  shall  submit  their 
program  standards  and  training  plans 
to  the  appropriate  BAT  Rc«1onal  Office 
for  recertlflcati<m  in  accordance  with 
amended  29  CFR  5.15. 

§  28.8     Enforcement  and  appeals. 

(a)  Review  of  program  operations. 
BAT  shall  make  such  investigations  as 
it  considers  necessary  to  determine  that 
training  Is  being  provided  and  that  pro- 
grams are  being  operated  In  accordance 
with  the  sponsor's  approved  standards 
and  plan  and  in  accordance  with  the 
provisions  of  this  part.  Such  investiga- 
tions may  include  examination  of  the 
trainees'  work  and  related  Instruction 
records  and  on-site  Interviews  and  shall 
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be  conducted  in  a  reasonable  manner. 
Where  sucH  Investigations  reveal  non- 
conlormaAce  with  the  regulations  under 
this  part.  BAT  shall  inform  the  sponsor 
In  writing  ol  the  specific  areas  of  non- 
conformance and  the  specific  corrective 
actions  to  be  taken  to  maintain  program 
approval. 

(b)  Terminating  approvals.  Approval 
of  a  program  may  be  terminated  by  the 
BAT: 

(1)  Upon  recommendation  made  by  a 
Federal  contracting  agency  based  upon 
Its  determination  that  the  sponsor  is  in 
violation  of  contract  provisions; 

(2)  Upon  th^  determination  and  rec- 
onunendation  of  a  responsible  compli- 
ance agency  that  the  sponsor  is  discrimi- 
natory in  its  employment  and  training 
practices;  or 

(3)  Upon  a  finding  by  BAT  that  the 
program  Is  not  being  operated  in  accord- 
ance with  requirement  for  continued  ap- 
proval. Such  a  finding  may  arise  from 
routine  observation  of  transfers  of  train- 
ees from  one  occupational  objective  to 
another  as  reflected  In  sponsor  supply 
lists;  undue  retention  of  trainees  in  en- 
try wage  level  rates;  receipt  of  com- 
plaints from  trainees;  and  other  factual 
indications  of  tlie  sponsor's  failure  to 
meet  his  obligations  in  the  operation  of 
the  program. 

(c)  When  the  reason's  J  for  terminat- 
ing approval  are  of  the  nature  described 
in  paragraphs  (b)  (1)  or  <2)  of  this  sec- 
tion, the  Bureau  will  notify  the  sponsor 
in  writing  of  the  termination  of  pro^\ 
gram  approval.  When  a  cause  described 
in  paragraph  'b)  (3)  of  this  s-  :tion  exists 
for  terminating  appro'al.  and  the 
sponsor  ha^  been  given  reasonable  op- 
portunity pursuant  to  paragraph  (b> 
(3)  of  this  section  to  take  corrective  ac- 
tion and  has  failed  to  do  so,  and  has  been 
given  an  opportunity  for  a  hearing  pur- 
suant to  29  CFR  5.16,  the  Bureau  shall 
notify  the  sponsor  of  its  termination  of 
approval  and  cite  the  reasons  for  its 
action. 

(d)  Appeal  of  decision  to  terminate 
approval.  Within  30  days  after  the  date 
of  the  sponsor's  receipt  of  a  decision  to 
terminate  a  previously  approved  trainee 
program,  the  sponsor  may  obtain  review 
of  the  decision  by  filing  a  request  for  re- 
Tiew  with  the  Assistant  Secretary  for 
IbCanpower.  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC,  this  29th 
day  of  October.  1975. 

William  H.  Kolbekg, 
Assistant  Secretary 
for  ManpotDer. 

[FR  Doc.75-29508  PUed  10-31-75:8:45  anal 

INTERSTATE  COMMERCE 
COMMfftSIOM 

I AB  1  Sub-No.  21] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  of  Line 

Upon  consideration  of  the  record  in 

the  above-entitled  proceeding,  and  of  a 


staff-prefpaxad.  wii'lrmmffr^^'  threaho&t 
assessment  survey  which  Is  awradahie  to 
the  public  upon  request;  and 

It  appearing.  That  no  wiidroninental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969,  42  UjS.C.  4321  et  seq.;  and  good 
cause  appearing  therefor : 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Outagamie  and  Winne- 
bago Counties,  Wis.,  on  or  before  No- 
vember 13,  1975  and  certify  to  the  Com- 
mission that  ttiis  has  been  accomplished. 

And  it  ts  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
OfiBce  of  the  Secretary,  Interstate  Com- 
merce Commission.  Washington,  D.C, 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Registes  as  notice  to 
interested  persons. 

Dated  at  Washington.  D.C,  this  2l8t 
day  of  October,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

.   Cricaco    and   IfORTH    Westesit   Thaitsposta- 

X  TION  COMPAMT  ABANIKJNMEIfT  BBTWKXN 
HORTONVIU.X  AND  LARSEM  IN  ODTAGAUIX  AN» 
WlNNSBAOO    CODITTIKS,    WiSCONBIM 

The  Interstat«  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  Octo- 
ber 21,  1976,  It  has  been  determined  that  the 
proposed  abaodomnent  of  the  Chicago  and 
North  Western.  Transportation  Company  rail 
line  extending  10.1  mUes  between  Horton- 
vllle  and  Larsen  through  Outagamie  and 
Winnebago  Counties,  Wis..  If  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  ths  human  environment  wlthm 
^e  nn«»ning  of  the  National  Environmental 
PoUcy  Act  of  IMS  (NEPA).  43  UJS.C.  4321. 
et  seq..  and  tha4  preparation  of  a  detailed 
environmental  Impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  th« 
NEPA. 

It  was  concluded,  among  other  things,  that 
diversion  of  traffic  from  this  allegedly  low 
density  line  to  other  transp>ortatlon  modes 
should  not  cause  any  substantial  alterations 
In  air  quality,  fuel  consumption,  or  trans- 
portation safety  since  traffic  yolume  has  been 
declUilng  and  alternate  rail  lines  exist  with- 
in 10  miles  of  the  affected  stations.  Also  no 
land  use  plans  of  economic  or  industrial  Im- 
portance exist  which  would  necessitate  the 
continued  operation  of  this  line.  Public  In- 
terest has  been  expressed  for  purchase  of  the 
right-of-way  ufjon  abandonment  for  Incor- 
poration Into  the  area's  regional  reci— tlon 
trail  program. 

This  determination  wae  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  surrey, 
which  Is  available  on  request  to  the  Inter- 
state Conunerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  30423;  telephone 
202-343-79««. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 


wttlk-  ttM  Interstate  Commerce  Commlsaloiu 
Washington,  D.C.  20423,  on  or  befoc*  No- 
vember 28.  1£76. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  en- 
vironmental Impact  statement  should  he 
preqyared  for  this  action  la  submitted  to  tb* 
Commission  by  the  above-specified  date. 


RoBEirr  L.  OswxtD. 
Secretarg. 


rsEAX:] 
(FR.  DOC.75-29&06  Piled  10-31-75:8:45  ant] 


[AB  1   (8ub-No.  11)1 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO- 

Abandonmant  of  Un» 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental' 
impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and" 
It  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  generaT 
circulation  in  Dodge  and  Mower  Coun- 
ties, Minn.,  on  or  before  November  1^,. 
1 975  and  certify  to  the  Commission  that 
this  has  been  Eiccomplished. 

And  it  is  further  ordered.  That  notibe 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this, 
order  and  the  attached  notice  in  tha 
Office  of  the  Secretary.  Interstate  Com- 
merce Commission,  Washington.  D.C,. 
for  public  inspection,  and  by  d^v^ing, 
a  copy  of  the  notice  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  DC,  this  20tte 
day  of  October.  1973. 

By  the  Con^mlssion.^  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald. 

Secretary. 

Chicago  and  North  Wistern  TRANSPORTATTOif 

COMPANT      ABAKDONltWrr      BrTWEIW      WAt- 
HAK  AND  ATTBTIN,  IN   MOWm  COtTNTT,   MlN- 

maoTA 

The  Interstate  Commerce  Commission 
hereby  gives  notices  that  by  order  dated  Oc- 
tober 20,  1975,  It  has  been  determined  that 
the  proposed  abandonment  by  the  Chicago 
and  North  Western  Transportation  Companj; 
between  Waltham  and  Austin.  Minn.,  a  dla- 
tanoe  of  9.6  miles  In  Mower  County,  Minn.. 
IT  approved  by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  significantly 
■Osctlng  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA). 
43  \JSC  4331.  et  teq.,  and  ttiat  preparation 
of  a  detailed  environmental  Impact  stala* 
ment  will  not  be  required  under  section  4339 
(2)  (C)  Off  the  NBPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
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aetloB  aia  considered  InslgnlSoani  b«c»use 
(1)  ttiera  baa  been  no  demand  (or  rail  serv- 
lea  ov«r  ttto  Uoe  aiaoe  lOTU  (2)  no  toe»l 
davelopiaant  plana  are  dependant  on  Ute  ooi>- 
Unued  yi«"»^'»^^  of  tha  subject  Una,  (3)  the 
C&NW  win  continue  to  malntfOn  rail  serv- 
ice at  Waltham  and  Austin,  SCnn.,  and  (4) 
tlw  historic,  safety,  pollution,  and  ecological 
aspacte  of  tha  proposed  action  'are  absent  or 
minimal.  Farthennom.  tlM  dty  of  Austin. 
Minn.,  has  exprssaed  an  tnteraal  In  wtlllslng 
this  right-of-way  for  recreation  purpoeee 
should  the  ab«ndoninent  be  authorized. 

This  determination  was  based  upon  the 
staff  preparation  and  consldorstlon  of  an 
environmental  threshold  asaassment  s\ir- 
vey,  which  Is  available  on  request  to  the 
Intaratate  Commerce  Commlsalon.  Office  of 
Froceedlnga.  Washington.  DX;.  20423;  tele- 
phone 203-349-7969. 

Interested  persons  may  comraent  on  this 
matter  by  fUlng  their  statements  in  writing 
with  the  Interstate  Commeroe  Oemmlaaton. 
Washington.  D.C,  on  or  before  Horvember  28, 
1975. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  en- 
vironmental Impact  Btatement  should  be 
prepared  for  this  action  Is  submitted  to  the 
Commission  by  the  above-specified  date. 

(SEALl  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.75-28505  PUed  10-«l-t5;8:45  am] 


[AB  112] 

GREAT  PLAINS  RAILWAY  QO. 

Abandonment  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  to 
the  public  upon  request;  and 

It  appearing,  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Seward,  York,  Fillmore, 
Thayer  and  Nuckolls  Counties,  Nebr.,  on 
or  before  November  13,  1975  and  certl^ 
to  the  Commission  that  thiE  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington.  D.C, 
for  public  Inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  aa  notice  to 
interested  persons. 

Dated  at  Washington,  D,C.,  this  20th 
day  of  October,  1975. 

By  the  Commission,  Commissioner 
Brown. 


fSEAL] 


Robert  L. 


<biswii 


ALO, 

Secretary. 
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Gsxsfr  Pi  iiina  Bulwat  OoacnuiT 

Sbwabs,    Toss.    Fhaaiobs.    T: 
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barsby  glvss  ■roMes  tbnt  by  order  datsd  Oe*»- 
ber  20,  IflU,  U  baa  bean  determined  that  the 
propoead  abandonmeat  of  the  84.7  mUe  line 
of  the  Great  Plains  EaUway  Company 
between  Seward  and  Superior,  Nebr.,  If  ap- 
proved by  the  Commlsston,  does  not  consti- 
tute a  ma}or  Federal  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National  Ba- 
vlronmental  Policy  Act  of  1969  (NEPA).  42 
17 .B.C.  4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  statement  will 
not  be  required  undsr  section  4332(2)  (C)  of 
the  NBPA. 

It  was  concluded,  among  other  things, 
that  (1)  ths  diversion  of  traffic  from  this  line 
will  create  only  minimiti  environmental  im- 
pacts. (2)  there  are  no  definitive  land  use 
plans  related  to  th^  line  and  (S)  there  will 
b*  no  historic  or  major  ecological  Impacts 
Involved. 

This  determination  was  based  upon  the 
ataff  preparatloii  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Ofi&ce  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
a03-S4S-7»66. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  on  or  before  Novem- 
ber 28,  1975. 

This  negative  environmental  determina- 
tion shall  becotne  final  unless  good  and  suffi- 
cient reason  demonstrating  why  an  environ- 
mental Impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Com- 
mission by  the  above-specified  date. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  1)00.75-29604  Piled  10  31-75;8:45  am] 


I  EIGHTH  REV.  EXEMPTION  NO.  89] 

ALL  RAILROADS 
Mandatory  Car  Service  Rules;  Exemption 

It  appearing.  That  the  U.S.  railroads 
own  numerous  40-ft.  plain  boxcars;  that 
under  present  conditions,  there  are  sub- 
stantial surpluses  of  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car- 
riers for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars,  resulting  in  unnecessary 
loss  of  utilization  of  feuch  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  of  railroad  owner- 
ship described  in  the  Official  Railway 
Equipment  Register.  I.C.C.  R.E.R.  No. 
397,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical  des- 
ignation "XM",  with  Inside  length  44  ft 
6  In.  or  less,  which  bear  the  reporting 
marks  assigned  to  United  States  rail- 
roads, shall  be  exempt  from  the  provi- 
sions of  Car  Service  Rules  1(a) ,  2(a) .  and 
2(b).  (See  Exceptions  1.  2  and  3.) 


51106 

Exception  No.  1,  This  exemiJtlon  does 
not  supersede  United  States  customs 
regulations  applicable  to  cars  owned  by 
Canadian  or  Mexican  railroads. 

KxceptUm  Mo.  2.  Ttils  exempUon  shall 
not  apidy  to  cars  subject  to  senrlce  orders 
issued  by  the  Interstate  Commerce  Com- 
mission or  directives  issued  by  the  Car 
Service  Division  of  the  Association  of 
American  Railroads,  restricting  the  use 
at  designated  cars. 

Exception  No.  3,  TWs  exemption  shall 
not  apply  to  40-ft.  boxcars  owned  by  the 
railroads  named  below : 

Boston  and  Maata  Corpon^on,  Robert  W. 
Meserve  and  Benjamin  H.  Lacy.  Trustees, 
Reporting  Marks :  BM. 

Burlington  Northern  Inc.  Reporting  Marks: 
BN-CBQ-QN-NP-SPS. 

Chicago,  Milwaukee,  St.  Paul  and  rtwrlflc 
RanttMKl  Company,  Reporting  ICacka: 
MIL.W. 

caucago  and  North  Western  TranspactnUon 
Company,  Reporting  Macks:  COW-CMO- 
CNO-MSTL.  ^ 

Columbus  and  Greenville  Railway  Co..  Inc.. 
Reporting  Marks:  CAGT. 

Illinois  Central  Gulf  RaUroad  Company.  B»- 
porttng  Marks:   CLG-OMAO-JC-IOG. 

The  Kansas  Ctty  Southern  Railway  Oompany, 
Reporting  Marks :  KCS. 

Iiwilfthtna  &  Arkansas  Railway  Company.  Re- 
porting Marks :  LA. 

LoulsvUle  and  Nashville  Railroad  Company, 
Reporting  Marks:   CIL-L&N-MON-NC. 

Maine  Central  RaUroad  Company,  Reporting 
Marks:  MEC. 

Norfolk  and  Western  Railway  Company,  Re- 
porting Marks:  NW-NKP-P&WV-WAB. 

Effective  October  27. 1975. 

Expires  October  31. 1975. 

Issued  at  Washington,  D.C,  Octo- 
ber 21, 1975. 

Interstate  Commerce  Com- 
mission, 
R.  D.  Pfahler, 

Agent. 

(FR  Doc .75-29507  Filed  10-31-75; 8: 45  am] 


[Notice  No.  899] 
ASSIGNMENT  OF  HEARINGS 

October  29,  1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  pubUshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  sissigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-P  12560,  Continental  Van  Lines,  Inc. — 
Purchase — Moving  Corporation  of  America. 
Inc..  now  assigned  December  3,  1975,  at 
San  Francisco,  California,  Is  postponed 
indefinitely. 

MC  114211  Sub  239,  Warren  Transport,  Inc., 
now  being  assigned  November  19,  1975  (8 
days),  at  Omaha,  Nebraska;  in  Union  Pa- 
cific Plaza,  110  West  14th  Street. 
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MC  134813  Sub  137.  ITmtbun  Trucldng  Co.. 
now  being  assigned  December  1.  1B76  mt 
Chicago.  Illinois;  In  a  bearing  room  to  be 
designated  later. 

MC  138543  Sub  10,  Cresco  Ijines,  Inc.,  now 
being  assigned  December  8.  1076  (1  day), 
at  Cblcago,  ni..  In  a  bearing  room  to  be 
designated  later. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
|FR  Doc.75-29503  PUed  10-31-76;8:46  am] 


(Notice  No.  107] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  3, 1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) .  206(a) .  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereimder  (49  CPR 
Part  1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 


NOTICES 

plication.  As  j>rovided  In  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  foUowtng 
numbered  proceedings  on  or  before  No- 
vember 24,  1975.  Pursuant  to  Section 
17(8)  of  the  Interstate  Commerce  Act. 
the  filing  of  such  a  petition  win  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-75886.  By  order  of  Oc- 
tober 10.  1975,  the  Commission,  Division 
1,  acting  as  an  Appellate  Division,  ap- 
proved the  transfer  to  Hill  Trick  Line, 
Inc.,  Centralia,  Kans.,  of  that  portion 
of  Certificate  No.  MC  121489  (Sub-No. 
7).  issued  by  the  Commission  Novem- 
ber 20,  1072,  to  Nebraska  Iowa  Xpress, 
Inc..  Council  Bluffs,  Iowa,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  between  Falls  City, 
Nebr..  on  the  one  hand.  and.  on  the 
other,  points  in  Kansas  west  of  Kansas 
Highway  63  which  are  located  within  50 
miles  of  Falls  City,  Nebr.  Earl  H.  Bcud- 
der.  Esquire,  P.O.  Box  82028,  Lliic<^, 
Nebr.  68501. 


No.  MC-PC-76091.  By  order  of  Oc- 
tober 28,  1975.  the  Motor  Carrier  Board 
approved  the  transfer  to  Kodlak  Trans- 
fer. Inc.,  d.b.a.  Kodlak  Transfer  Com- 
pfuiy,  Kodlak,  Alaska,  of  Certificate  No. 
MC  126271  Sub-No.  1.  Issued  March  S, 
1966.  to  Kodlak  Transfer  Company. 
Kodlak.  Alaslca.  authorizing  the  trans- 
portation of  gmeral  commodities  be- 
tween specified  points  in  Alaska.  Nissel  A. 
Rose,  526  "1"  Street,  Anchorage,  Alaska 
99501,  Attorney  for  Applicants. 

No.  MC-PC-76117.  By  order  of  Octo- 
ber 29,  1975.  the  Motor  Carrier  Board 
aivroved  the  transfer  to  Utermoehlen 
Trucking.  Inc..  Arma,  Kansas,  of  Per- 
mits Nos.  MC  113198  and  MC  113198 
Sub-No.  4,  issued  January  26,  1953,  and 
July  9,  1974.  respectively,  to  H«»ry  J. 
Utermoehlen.  d.b.a.  Utermoehlen  Block 
and  Cofd  Company,  Arma,  Kansas  au- 
thorizing the  transportation  of  coal  from 
and  to  specified  points  in  Kansas  and 
Missouri.  Clyde  N.  Chrlstey,  641  Harri- 
son, Topeka.  Kansas  66603,  Attorney  for 
Applicants. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.7<V-39503  PUed  10-31-7S;8:45  am] 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[EB  1106-3-811] 

PART  384— A-95  CLEARINGHOUSE 
COORDINATION 

Policies  and  Procedures 

On  January  8,  1975,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  proposed  a  regulation  to  pro- 
vide general  policies  for  coordination  of 
Corps  studies,  projects,  and  programs, 
pursuant  to  the  requirements  of  the  Of- 
fice of  Management  and  Budget  (OMB) 
Circxilar  No.  A-95  (Federal  Reczstek. 
VoL  40,  No.  5,  pp  1620-21).  Interested 
persons  suid  organizations  were  given  un- 
til February  24,  1975  to  submit  com- 
ments on  the  proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  all  comments  have  been  care- 
fully considered.  The  proposed  regulation 
is  swlopted  with  changes  to  reflect  com- 
ments from  OMB  concerning  the  re- 
quirements of  Part  I  of  Circular  No.  A-95. 
Changes  made  to  satisfy  those  require- 
ments are  as  follows: 

1.  Sec.  284.14(a)  has  been  revised  to 
recognize  that  the  programs  subject  to 
Part  I  of  Circular  No.  A-95  (Revised)  are 
listed  In  Attachment  D  of  the  circular  or 
in  the  Catalog  of  Federal  Etomestic  As- 
sistance, whichever  bears  the  later  date. 

2.  Sec.  284.14(c)  incorporates  most  of 
the  provisions  of  sec.  284.14(b)  of  the 
proposed  regulation  and  has  been  revised 
to  require  a  requesting  entity  to  notify 
the  appropriate  A-95  clearinghouse  of 
its  application  for  assistance  prior  to  the 
Corps  initiating  a  feasibility  study.  The 
Corps  wUl  provide  necessary  Information 
for  such  notification  based  on  a  recon- 
naissance conducted  by  Corps  personnel. 

3.  In  Sec.  284.14(e) ,  revisions  have  been 
made  to  clarify  that  Corps  field  ofQces 
will  coordinate  draft  project  reports  with 
A-95  clearinghouses,  allowing  30  days  for 
comment. 

4.  In  Sec.  384.14(f),  provisions  have 
been  added,  consistent  with  OMB  Circu- 
lar No.  A-95,  concerning  explanations 
which  must  be  given  to  A-95  clearing- 
houses If  their  recommendations  are  not 
adopted. 

5.  Sec.  284.14(g)  has  been  added  to 
encourage  coordination  with  A-95  clear- 
inghouses apart  from  the  formal  Project 
Notification  and  Review  System  estab- 
lished In  Part  I  of  OMB  Circular  No.  A- 
95  and  implemented  by  this  section  of 
the  regulation. 

6.  In  Sec.  384.17,  guidance  on  coordi- 
nation of  Environmental  Impact  State- 
ments with  A-95  clearinghouses  has  been 
revised  to  provide  that  the  EIS  must  be 
accompanied  by  pertinent  Information 
on  the  alternatives  and  proposed  plans. 

With  the  above  changes,  and  other  ed- 
itorial revisions,  the  regulation  is  hereby 
adopted  as  set  forth  below. 


This  regulation  Is  effectlTe  December  1. 
1975. 

Dated:  October  2,  1975. 

Rtjbsbll  J.  Lucp, 
Colonel.  Corps  of  Engineert. 
Executive. 

Sec. 
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384.16    Other  Planning  Programs. 

384.16  Clearinghouse    Comments    In    nnal 
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384.17  ClearlnghouBe  Coordination  on  En- 

vlromnental  Impact  Statements. 

384.18  A-QS  Ldaison  Officer. 

384.19  Directory  of  A-85  Clearinghouses. 
384.30    Kflective  Date. 

ATTTHOKtrT:  Office  of  Management  and 
Budget  Circular  A-96  (rerised),  dated  13 
November  1973  (Part  U,  PR  Col.  88,  No.  228. 

November  28,  1973) . 

§  384.10     Porpoae. 

This  regulation  provides  giildeliiMS  for 
coordination  of  investigatkms  and  re- 
ports with  clearinghouses  pursuant  to  the 
requirements  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  No. 
A-95. 
§  384.11      ApplicabiUty. 

This  regulation  is  applicable  to  all  OCE 
elements  and  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

§  384.12     References. 

(a)  OMB  Circular  No.  A-96  (Revised) . 
13  November  1973  (Federal  Register, 
Vol.  38,  Number  228,  28  November'  1973) . 

(b)  DA  Pamphlet  No.  210-4. 

(c)  ER  1105-2-50.  "Continuing  Au- 
thorities Program"  (33  CFR  Part  263) . 

(d)  ER  1105-2-507,  "Preparation  and 
C(X)rdination  of  Environmental  Impact 
Statements"  (33  CFR  209.410). 

(e)  ER  1165-2-22,  "Federal  Regional 
Coimcil  Coordination." 

§  384.13     General. 

A-95  clearinghouses  are  comprehen- 
sive planning  agencies,  and  as  such,  will 
probably  have  done  land  use,  transporta- 
tion, water  and  sewer,  air  and  water  pol- 
lution, natural  resources  and  ether  devel- 
opmental plans  and  studies.  Thus,  they 
represent  a  prime  resource  for  planning 
intelligence  in  a  study  area,  and  their 
involvement  in  Corps  planning  studies 
from  the  very  beginning  can  serve  to 
eliminate  duplication  of  effort  and  can 
provide  valuable  leads  as  to  locsJ  sources 
of  data  and  area  plans.  Inasmuch  as  most 
clearinghouses  are  COG's  (Councils  of 
Governments) ,  they  provide  a  direct  link 
to  local  governments  in  the  area  and  can 
assist  the  reporting  oEBcer  with  intergov- 
ernmental contacts. 

§  384.14     GNiUnuing    Authority    Studies 
and  Reports. 

(a)  Attachment  D  of  Circular  No.  A-95 
and  Appendix  I  to  the  Catalog  of  Federal 
Domestic  Assistance,  designate  the  pro- 
grams   imder    which    requests    for   as- 


sistance are  subject  to  the  requirements 
of  tbe  Project  Notification  and  Review 
System  (Part  I  of  A-95) .  Tbe  foUowlBg 
Corps  of  Engineers  programs  are  in- 
chided: 

(1)  Beach  Erosion  Control  Projects 
(SmaU  Beach  Erosion  Control  Proj- 
ects)—Catalog  No.  12.101. 

(2)  Flood  Control  Projects  (Small 
nood  Control  Projects) — Catalog  No. 
12.106. 

(3)  Navigation  Projects  (Small  Navi- 
gation Projects) — Catalog  No.  12.107. 

(4)  Snagging  and  Clearing  for  Hood 
Control — Catalog  No.  12.108. 

(b)  Certain  planning,  design  and  con- 
struction activities  can  be  conducted  by 
the  Corps  imder  the  at>ove  five  continu- 
ing authorities,  provided  a  State  or  other 
political  subdivision  is  able  to  furnish 
evidence  of  legal  authorization  and 
flnftni'ifti  ability  for  necessary  local  par- 
ticipation. Detail  program  guidance  for 
these  authorities  Is  contained  In  ER 
1105-2-60. 

(c)  Entities  satisfying  the  criteria  in 
paragraph  (b)  of  this  section  may  make 
letter  requests  to  the  appropriate  Divi- 
sion or  District  Engineer  regarding 
water  resources  problems  and  the  possi- 
bility of  consideration  under  these  Corps 
authorities.  The  reporting  officer  shall 
furnish  a  copy  of  the  request  to  the  ap- 
propriate State  and  areawide  planning 
and  development  clearinghouses,  upon 
Initiating  a  reconnaissance  investigation. 

(1)  If  the  Division  Engineer  gives  ap- 
proval for  undertaking  a  feasibility 
study,  the  reporting  officer  shall  Instruct 
the  requesting  entity  to  notify  the  ap- 
propriate State  and  areawide  planning 
and  development  clearinghouses  in  ac- 
cordance with  para  2,  Part  I,  OMB  Cir- 
cular A-95,  and  shall  provide  the  re- 
questing entity  with  appropriate  infor- 
mation for  such  notification.  Notification 
shall  take  place  prior  to  the  Corps  initiat- 
ing the  feasibility  study. 

(2)  If  the  undertaking  of  a  feasibility 
study  is  disapproved  by  the  Division  En- 
gineer, the  reporting  officer  shall  so 
notify  the  appropriate  clearinghouses 
concurrently  with  the  requesting  entity. 

(d)  If  the  Corps  or  the  requesting  en- 
tity receive  an  expression  of  clearing- 
house interest  within  30  days  after  the 
notifications  required  in  paragraph  (c) 
of  this  section,  appropriate  coordination 
between  the  Corps,  the  clearinghouse  and 
the  requesting  entity  shall  be  estab- 
lished by  the  Corps  during  the  Recon  or 
the  feasibility  study.  Otherwise,  coordi- 
nation with  clearinghouses  will  follow 
the  same  procedures  established  for  co- 
ordination with  the  States  and  other 
concerned  political  subdivisions. 

(e)  Reporting  officers  shall  provide 
copies  of  draft  Detailed  Project  Reports 
to  appropriate  State  and  areawide  clear- 
inghouses for  review.  A  minimum  of  30 
days  shall  be  allowed  for  comment.  The 
provisions  of  this  paragraph  may  be  ac- 
complished in  conjunction  with  the  co- 
ordination required  by  {  384.17  of  this 
regulation,  in  those  cases  where  an  EIS 
has  been  prepared.  Coordination  of  draft 
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reports  with  A-95  clearinghouses  will 
satisfy  the  requirements  of  paragraphs 
4e  and  Gb,  Part  I.  OMB  Circular  A-95 
(Appendix  A).  Reporting  officers  shall 
inform  such  clearinghouses  of  changes 
to  the  proposed  plan  resulting  from  ap- 
proval actions  by  Division  Engineers  or 
the  Chief  of  Engineers,  prior  to  the  ini- 
tiation of  construction. 

(f)  Reporting  officers  shall  provide 
notification  of  Corps  action  on  a  proposed 
plan  to  clearinghouses  which  have  pre- 
viously reviewed  such  plan,  within  seven 
days  of  being  informed  of  such  action, 
concurrently  or  following  notification  of 
appropriate  Congressional  delegations 
and  local  interests.  If  a  clearinghouse 
has  recommended  against  approval  of  a 
plan,  and  the  Chief  of  Engineers  approves 
the  plan,  or  if  a  clearinghouse  recom- 
mends specific  suid  major  substantive 
changes  to  a  plan  and  the  plan  is  ap- 
proved without  such  changes,  then  the 
reporting  officer  shall  furnish  the  clear- 
inghouse. In  writing,  an  explanation 
therefor. 

(g)  Tlie  requirements  of  the  Project 
Notification  and  Review  System,  as  pro- 
Tided  in  paras  (c)-(f)  of  this  section,  do 
not  preclude  additional  coordination  be- 
tween reporting  officers  and  clearing- 
houses, as  provided  in  §  334-15  of  this 
regulation. 

§  384.15     Other  PUnnlng 

The  provisions  of  Parts  EC  tmd  IV  of 
OMB  Circular  No.  A-95  are  applicable  to 
Corps  planning  programs  not  included 
In  I  384.14,  but  wUl  not  supersede  other 
required  and  established  procedures  for 
communication  and  coordination  between 
the  Corps  of  Engineers  and  States,  local 
Interests  and  individuals.  In  the  interest 
of  sound,  efficient  planning  and  effective 
coordination,  notices  of  s4Qdy  initiations, 
notices  of  public  meetings,  notices  of  re- 
port completion,  reports  and  related 
documents  will  be  furnished  the  appro- 
priate clearinghouses.  In  addition.  Divi- 
sion and  District  E^ngineers,  or  their 
designated  representatives  will  be  the 
contact  with  the  State  and  areawide 
clearinghouses  and  will  explore  with  them 
other  general  arrangements  for  coordi- 
nation and  review. 
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§  384.16  Oearini^onse  Cifaunents  in 
Final  Reports. 

Reports  submitted  to  OCE  under  pro- 
grams covered  by  S  384.14  and  384.15, 
shall  include  any  review  comments  of 
A-95  clearinghouses  together  with  dis- 
cussion of  the  consideration  given  the 
comments  in  reaching  conclusions.  Any 
departures  from  State  or  areawide  plans 
as  identified  by  the  clearinghouse  coih- 
ments  should  be  Justified  in  this  discus- 
sion. If  no  comments  are  received  from 
clearinghouses.  It  should  be  to  noted  and 
report  processing  should  continue  in  ac- 
cordance with  prescribed  procedures. 

§  384.17  Qearinghonse  Coordination  on 
Environmental  Lnpact  Statements 
(EIS). 

The  EIS,  submitted  to  the  Council  on 
Environmental  Quality  (CEQ)  pursuant 
to  Section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act,  must  be  accom- 
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panled  by  the  views  and  cc«nments  of 
those  State  and  local  agencies  authorized 
to  develop  and  enforce  environmental 
quality  standards.  Guidelines  published 
by  the  CEQ  designate  the  clearinghouses 
as  an  appropriate  channel  through 
which  to  secure  the  required  State  and 
local  environmental  agency  views  and 
comments. 

(a)  Continuing  Authfyrities  Identified 
in  5  384.14.  When  required.  Environ- 
mental Impact  Statements,  together  with 
pertinent  information  on  the  alternatives 
and  proposed  plans,  will  be  submitted 
directly  to  appropriate  areawide  clesu:- 
inghouses  for  review  and  comment,  as 
well  as  to  the  Governor  or  his  represent- 
ative. Provisions  of  paragraph  (b)  of  this 
section  are  applicable  for  obtaining  com- 
ments from  State  clearinghouses. 

(b)  Other  Planning  Programs.  Letters 
tran.'^mitting  the  EIS,  together  with  per- 
tinent informaticxi  on  the  alternatives 
and  proposed  plans,  to  the  Governor  or 
his  designated  representative  for  review 
and  comment  will  request  that  the  views 
and  comments  of  the  State  clearinghouse 
be  ascertained  in  accordance  with  OMB 
Circular  No.  A-95,  If  the  State  clearing- 
house is  not  also  the  Governor's  desig- 
nated representative. 

(c)  Additional  Guidance.  Additional 
guidance  on  coordination  of  the  Trra  is 
contained  in  ER  1105-2-507  (33  CFR 
209.410). 

§  384.18     A-95  Liaison  Officer. 

THe  Corps  Regional  Representatives  to 
the  Federal  Regional  Councils,  as  desig- 
nated by  ER  1165-2-22,  will  also  serve  as 
A-95  Liaison  Officers  to  the  appropriate 
Council.  The  Liaison  Officers  will  be  the 
central  contact  point  with  the  Council 
on  A-95  matters  as  they  affect  the  Corps 
Civil  Works  mission  in  the  Region,  In 
accordance  with  the  procedures  set  forth 
in  ER  1165-2-22. 

§384.19     Directory    of    A-95    Qearing- 
houses. 

The  directory  of  clearinghouses  may 
be  found  in  DA  Pamphlet  210-4.  A  copy 
of  OMB  Circular  A-95  (Revised)  Is  pro- 
vided as  Appendix  A  of  this  regulation. 

§  384.20     Effective  Date. 

This  regulation  is  effective  Decem- 
ber 1,  1975,  as  published  in  the  Federal 
Register  on  November  3.  1975  and  codi- 
fied as  33  CFR  384. 

(PR  DOC.7&-2774I  PUed  10-31-75;8:45  am] 


[ER  1106-2-60) 

PART  263 — CONTINUING  AUTHORITIES 
PROGRAM 

Policies  and  Pn>cedures 

On  January  8,  1975,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  proposed  a  regulation  pre- 
scribing policies  and  procedures  to  im- 
plement seven  legislative  authorities  un- 
der which  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  plan,  design  and  construct 
certain  types  of  water  resources  improve- 
ments without  specific  Congressional  au- 
thorization. These  auUiorities  have  been 
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established  by  Congress  to  enable  the 
Chief  of  Engineers  to  respond  on  a  timely 
basis  to  small  scale  problems  Involving 
fiooding  obstructions  to  navlgatioii,  and 
beach  erosion. 

Comments  were  received  from  several 
Corps  of  Engineers  field  offices,  the  De- 
partment of  tile  Interior,  and  the  Georgia 
Department  of  Natural  Resources.  Game 
and  Fish  Division.  All  comments  were 
given  careful  consideration,  and  as  a  re- 
sult, the  following  changes  were  made: 

1.  I  263.11.  This  section  has  been  revised 
to  indicate  tbe  effective  date. 

2.  S  263.14(c).  The  restriction  on  utiliza- 
tion of  the  Program  for  adoption  of  mainte- 
nance responsibilities  on  a  non-Federal  proj- 
ect was  clarified.  The  language  was  rewritten 
to  read:  "This  program  may  not  be  used  for 
adoption  of  a  non-Federal  project  for  future 
maintenance  at  Federal  exi>ense." 

3.  1263.16(a),  3rd  line.  The  words  "local 
cooperation  requirements"  are  changed  to 
read  "legislative  funding  limitations".  Local 
cooperation  requirements  are  determined  by 
the  established  policies  for  each  purpose 
served  by  tbe  project  formulated  under  the 
Continuing  Authorities  Program. 

4.  1263.16(b).  Subparagraph  (I)  has  been 
revised  and  changed  to  subparagraphs  (1)- 
(4)  to  clarify  the  policy  on  costs  to  be  in- 
cluded within  the  established  legislative  cost 
limitation,  costs  considered  as  project  first 
costs,  costs  for  economic  analysis,  and  the 
use  of  Federal  funds  by  local  tnteresta  to 
satisfy  local  cooperation  requirements.  Sub- 
paragraph (2)  has  been  changed  to  subpara- 
graph (6). 

6.  }263.16(c>(l).  The  statement  that 
"charges  not  to  exceed  $6,000  may  be  made 
against  the  District  revolving  fund"  has  been 
included;  the  statement  is  also  found  In 
t  263.17(a). 

0.  {263.16(c)(2).  Subparagraph  has  been 
revised  to  reflect  the  concept  that  only  Stage 
2  of  the  planning  process  is  the  "feasibility" 
study.  The  criterion  for  termination  of  a 
study  "substantial  public  opposition"  has 
been  changed  to  "a  lack  of  public  support". 
With  regard  to  what  constitutes  a  "reason- 
able length  of  time  for  local  interests  to  pro- 
vide assurances  of  local  cooperation,"  the 
statement  "as  determined  by  the  reporting 
oflBcer"  has  been  added.  CX^  cannot  set 
specific  time  limits  since  the  situation  is 
dUTerent  in  many  States.  The  criteria  for 
initiating  a  feasibility  study  have  been 
changed  as  follows: 

a.  The  requirement  that  there  exist  solu- 
tions for  which  "Federal  participation  and 
Corps  implementation  are  Justified"  has  been 
changed  to  read  "Federal  participation  may 
be  justified";  the  Recon  is  not  intended  to 
resiUt  In  the  Identification  of^a  justified 
project  but  is  only  intended  to  provide  a 
first  look  at  the  Federal  interest  in  the  re- 
quest from  non-Federal  interests,  except 
under  conditions  of  |  263.17(b)  (3). 

b.  The  requirement  that  existing  entities 
be  "capable  and  willing  to  satisfy  the  typical 
local  cooperation  requirements  for  such 
solutions"  has  been  changed  to  read  "legally 
and  financially  capable  of  satisfying  the  typ- 
ical local  cooperation  requirements  for  such 
solutions".  Until  a  definite  plan  Is  recom- 
mended, tbe  willingness  of  local  interests 
to  participate  cannot  be  ascertained  with 
any  validity. 

c.  The  following  criterion  was  added  to 
place  the  responsibility  on  the  Division  En- 
gineer to  not  allow  excessive  costs  for  feasi- 
bility studies:  "a  feasibility  study  can  be 
acccHnpUshed  at  a  reasonable  cost  compared 
to  the  prospective  benefits  from  solving  the 
problems  identified  in  the  Recon." 

d.  A  provision  was  added  as  paragraph  (c) 
(2)  (b)  <a  this  section  to  encourage  Division 
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Engineers  to  refer  any  questions  cm  Fed- 
eral Interest  or  policy  to  OCE  prior  to  au- 
thorizing a  feasibility  study. 

7.  :  263.15(c)  (3) .  The  tlUe  of  Stage  3  plan- 
ning has  t>een  changed  from  "Detailed 
Project  Design"  to  "Development  of  Recom- 
mended Plan."  The  first  sentence  has  been 
deleted;  It  was  considered  unnecessary.  The 
penultimate  sentence  has  been  rewritten  into 
paragraph  (g)  of  this  section.  The  last 
sentence  has  been  rewritten  Into  a  new  para- 
graph (d)  of  this  section. 

8.  5  263.15(f).  The  provisions  for  obtain- 
ing views  c^  States  and  regional  offices  of 
Federal  agencies  have  been  changed  so  as  to 
allow  Division  Engineers  to  utilize  letters 
obtained  by  repwrtlng  officers  from  the  co- 
ordination of  draft  reports,  if  the  letters  are 
current.  Criteria  are  provided  for  defining 
the  term  cxirrent. 

9.  i  263.15(g).  The  first  sentence  revised  to 
include  the  words  "recommended  by  report- 
ing officers"  after  the  word  "projects"  and  to 
authorize  the  Director  of  Civil  Works  to  ap- 
prove and  disapprove  projects  for  the  Chief 
of  Engineers.  A  new  sentence  has  been  in- 
serted after  the  first  sentence,  as  follows: 
"Projects  will  be  approved  on  the  basis  of  a 
Detailed  Project  Report,  except  In  the  case 
of  emergencies  under  Section  14  and  3 
Authorities,  for  which  a  Recon  B«port 
(developed  for  the  recommended  work)  may 
be  utilized  ( S  263.17(b)  (3) ) ."  The  words  "ap- 
proval of  the  DPR"  have  been  deleted  from 
the  second  sentence. 

10.  {263.15(J).  This  new  paragraph,  en- 
titled Withdrawal  of  Project  Approval,  was 
added  to  provide  the  mechanism  for  remov- 
ing i4>proved  projects  from  the  backlog,  con- 
sistent with  the  intent  of  Section  12,  Public 
lAW  93-251. 

11.  S  283.16(b).  A  sentence  was  added  after 
the  first  sentence,  which  reads:  "Division 
Engineers  are  responsible  for  insuring, 
through  intensive  management,  that  studies 
are  initiated  and  terminated  at  the  appro- 
priate time,  and  funded  at  the  appropriate 
terel.  for  efficient  use  of  Program  funds." 

12.  S  263.16(c).  This  new  paragraph  was 
added  to  require  reporting  officers  to  desig- 
nate Program  managers  and  to  insure  that 
Becons  are  appropriately  conducted  in  ac- 
cordance with  the  limited  objective  estab- 
lished by  the  regulation. 

13.  §  263.17(a).  The  words  "Stage  of  the 
PeaslbCity  Study"  have  been  deleted  from 
the  title,  and  the  words  "continuation  of 
the"  have  been  deleted  from  the  first  sen- 
tence, consistent  with  i  263.13(b).  The  word 
"prior"  has  been  inserted  before  the  word 
"approval"  tn  the  penultimate  sentence.  A 
new  sentence  was  Inserted  after  the  penulti- 
mate sentence  to  require  justification  of  re- 
quests for  Recon  costs  exceeding  tS.OOO. 

14.  t  263.17(b).  The  word  "Continuation" 
lias  been  changed  to  "initiation"  In  the  title 
and  in  the  first  sentence.  The  second  and 
third  sentences  have  been  reorganized  to  be- 
come subparagraphs  (2)  and  (3),  respectively 
A  new  subparagraph  (1)  has  been  added: 
"Once  the  Recon  is  completed,  no  further 
work  may  be  accomplished  without  a  work 
allowance  and  allotment  from  OCE."  A  new 
subparagraph  (4)  was  added  to  read:  "Ex- 
cept as  provided  in  subparagraph  (3)  above, 
or  when  the  Division  Engineer  desires  OCE 
▼lews,  Recon  reports  will  be  transmitted  to 
OCE  for  information  only." 

15.  I  383.17(c) .  The  words  "consistent  with 
the  capability  of  the  District  to  conduct  the 
study"  have  been  added  to  the  second  sen- 
tence. 

16.  f  2S3.17(e)  (1).  That  portion  of  the  last 
sentence   after   ■••    •    •    Division   Engineers 

■  •••■*  has  been  deleted,  thereby  delegating 
the  authority  to  Division  Engineers  to  waive 
the  requirement  for  a  public  meeting. 

17.  I  283  J7(e)  (2) .  The  paragraph  has  been 
nrlaad   to   tnrlwl*   consideration    of    non- 


structural solutions  and  a  "no  development" 
plan. 

18.  1263.17(e)(4).  A  new  paragraph  has 
t>een  Inserted  entitled  Cuttural  Resources 
Survey,  and  requires  that  a  cultural  re- 
sources survey  be  accompllEhed  as  p«rt  of  the 
preparation  of  a  DPR. 

19.  (  263.17(e|  (5)  Vice  S  263.17(e)  (4).  This 
subpara  has  been  revised  to  require  the 
reporting  officer  to  include  with  the  DPR 
an  analysis  to  demonstrate  that  non-Federal 
entities  are  legally  constituted  and  have 
sufllclent  financial  capabilities  to  satisfy  all 
requirements  of  local  cooperation.  The  re- 
quirements for  the  content  of.  a  letter  of 
intent  have  been  also  added. 

20.  S  263.17(f)(3)  vice  5  263.17(e)(5).  The 
para  has  been  revised  to  require  the  Dis- 
trict Engineer,  rather  than  the  Division 
Engineer,  to  issue  a  public  notice  regarding 
bis  recommendations  when  a  DPR  is  trans- 
mitted to  OCE  by  the  Division  Engineer. 
The  following  provision  has  been  inserted: 
"This  requirement  may  be  etccompllshed  by 
the  Division  En^neer,  at  his  discretion."  The 
following  has  been  added  to  the  last  sentence 
to  clarify  that  a  notice  Is  not  required  for 
emergency  work  tinder  Section  14  or  3  Au- 
thorities: "•  •  •or  when  a  Recon  Report  Is 
submitted  to  OCE  for  project  approval." 

21.  f  363.17(g).  In  the  first  sentence,  the 
phrase  "letter  of  assurances"  has  been 
changed  to  "letter  of  Intent". 

23.  5  263.17(b).  The  following  phrase  has 
been  added  to  the  end  of  the  first  sentence 
"•  •  •or  Reoon  reports  when  transmitted 
to  OCX  for  project  apfproval."  In  order  to 
minimize  the  problems  encountered  in  ap- 
proving signed  local  cooperation  agreements 
(see  Item  22  below),  the  following  has  been 
added  after  the  words  "  •  •  •  to  DAEN-CWE- 
B  for  information":  -•  •  •,  and  to  DAEN- 
RKA-P  for  review  of  local  cooperation'  re- 
quirements, *   •   •". 

23.  5  363.17(k).  The  paragraph  has  been 
revised  to  clarify  the  processing  of  local  co- 
operation agreements. 

24.  5  263.17(1).  That  portion  of  the  first 
sentence  preceding  the  semicolon  has  been 
deleted  as  unnecessary.  The  requirement 
stated  In  paragraph  (1)  (2)  of  this  section  has 
been  added. 

25.  5  263.18.  In  the  second  sentence,  fol- 
lowing the  word  "encouraged",  the  following 
has  been  added:  "for  specific  studies  and 
projects".  Section  3  Authority  has  been  de- 
leted from  the  znlddle  column. 

26.  5  263.18(b).  The  words  "remainder  of" 
have  been  deleted  from  the  title  and  the 
completion-time  objective  for  Section  208, 
14  and  3  Authority  studies  has  been  changed 
from  six  to  nine  months  in  response  to  com- 
ments from  field  operating  agencies. 

37.  5  263.18(f).  The  total  completion-time 
objectives  have  been  changed  from  21  months 
to  24  months  for  Section  208  and  14  Authori- 
ties 

28.  5  263.19(a).  The  paragraph  has  been 
revised  to  adopt  a  suggestion  received  from 
the  field  to  have  the  DPR  (main  report)  fol- 
low generally  the  guidelines  for  a  feasibility 
(survey)  report,  with  a  "Design  Appendix" 
providing  the  advanced  engineering  and  de- 
sign work  accomplished  as  part  of  Stage  3 
planning,  i.e.,  development  of  the  recom- 
mended plan  to  the  extent  required  to  pro- 
ceed to  plans  and  specifications.  The  second, 
third  and  fourth  sentences  have  been  revised 
to  reflect  this  concept. 

29.  5  363.19(c).  The  first  sentence  has  been 
revised  consistent  with  5  263.19(a). 

30.  5  263.20(a) .  The  first  sentence  has  been 
deleted  as  unnecessary. 

31.  5  263.20(d).  The  reference  has  been 
changed  from  ER  11-2-2-240  to  ER  11-3-301. 

32.  Subpart  B.  1263.21.  A  new  paragraph 
(d)  has  been  added  to  this  section. 

33.  Subpart  B,  5  263.33.  A  new  paragraph 
(c)  has  been  Added  to  this  section. 


S4.  Subpart  C,  f  263.33.  New  paragraphs  (a) 
and  (e)  have  been  added  to  this  section. 

36.  Subpart  C,  5  363.34.  A  new  paragraph 
(c)  has  been  added  to  this  section. 

S6.  Subpart  C,  5  263.3S.  A  new  sabparagraph 
has  been  added  to  para  (b)  and  the  policy 
has  been  amended  to  in<l)t>de  erosion  dam- 
age; a  new  sabparagraph  has  been  added  to 
para  (c)  to  define  "shoreline";  and  a  new 
paragraph  (d)  has  been  added  to  this  section. 

37.  Subpart  D.  5  263J26(c).  ER  116^-2-19 
has  been  added  m  a  reference. 

With  the  above  changes,  and  addi- 
tional editorial  revisions,  the  proposed 
regulation  is  adopted  as  set  forth  below. 

Effective  date.  This  regiilatkm  is  effec- 
tive December  1,  1975. 

Dated:  October  1.  1975. 

RussKLL  J.  Lamp, 
Colonel, 
Corps  of  Engineert  Executive. 

Subpart  A — General 

Sec. 
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Sabpeit  B — Nevlgation  l>ollcy 

263.21  Small  Navigation  Project  Authority 
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263.22  Authority  for  Snagging  and  Clearing 
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Subpart  C — Rood  Cootrol  Policy 

263.33  Small  Flood  Control  Project  Author- 
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363.34  Authority  for  Snagging  and  Clearing 

for  Flood  Control  (Section  208). 

263.25  Authority    for    Emergency    Stream- 

bank  and  Shoreline  Protection  of 
Public  Works  and  Nonprofit  Public 
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Subpart  D — Shore  Protection  Policy 
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263.27  Authority    for    MltlgaUon    of    Shore 

Damage  Attributable  to  Navigation 
Works  (SecUon  111). 

Authoutt:  See  5  363.13. 

Subpart  A — General 

§  263.10     Purpose. 

This  regulation  provides  policies  and 
procedures  for  seven  legislative  authori- 
ties under  which  the  Secretary  of  the 
Army,  acting-  through  the  Chief  of  En- 
gineers, is  authorized  to  plan,  design  and 
construct  certain  types  of  water  re- 
source improvements  without  specific 
Congressional  authorization. 

§  263.11      Applicability       and       effective 
date. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsibili- 
ties. This  regulation  Is  effective  Decem- 
ber 1,  1975,  as  published  in  the  Federal 
RsciSTER  on  November  3,  1975  and  codi- 
fied as  33  CFR  263.  The  provisions  of  this 
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regulation  are  fully  applicable  to  studies 
commenced  and  projects  initiated  after 
the  effective  date.  For  studies  underway 
on  the  effective  date,  reporting  and  ap- 
proving officers  shall  fully  consider  the 
requirements  of  this  regulation  and  phall 
take  those  actions  as  necessary  to  insure 
t^iat  projects  are  approved  on  the  basis 
of  criteria  established  by  this  regulation. 

§  263.12      References. 

(a)  ER  11-2-201.  Civil  Works  Activi- 
ties, Funding,  Work  Allowemces  and 
Transfers. 

(b)  ER  405-2-«80  Local  Cooperation 
Projects. 

(c)  ER  1105-2-10  Intensive  Manage- 
ment 

(d)  ER  1105-2-402  Organization  and 
General  Content  of  Feasibility  Reports. 

(e)  ER  1105-2-403  Format  and  Ap- 
pearance of  Feasibility  Reports 

(f)  ER  1105-2-502  PubUc  Meetings 
(33  CFR  209.405) 

(g)  ER  1105-2-507  Preparation  and 
Coordination  of  Environmental  State- 
ments (33  CFR  209.410) 

(h)  ER  1105-2-800  Public  Involve- 
ment: General  Policies  (33  CFR  380) 

(1)  ER  1  l05-2-ailA-95  Clearinghouse 
Coordination  (33  CFR  384) 

(J)  ER  1110-2-1150 Post-Authorlzatlon 
Studies 

(k)  ER  1165-2-18  Reimbursement  for 
Advtmce  Non-PedertJ  Participation  In 
Civil  Works  Projects 

%  263.13     Prograna  scope. 

The  Continuing  Authorities  Program 
(hereafter  referred  to  as  the  "Program") , 
consists  of  the  following  legislative  au- 
thorities, which  are  reproduced  and  ac- 
companied by  policy  Interpretation  In 
Subparts  B,  C  and  D. 

(a)  Small  Flood  Control  Project  Au- 
thority. Section  205,  Flood  Control  Act  of 
1948,  as  amended  (33  USC  701s>. 

(b)  Authority  for  Snagging  and  Clear- 
ing for  Flood  Control.  Section  208,  Flood 
Control  Act  of  1954,  as  amended  (33  USC 
701g). 

(c)  Authority  for  Emer genet  Stream- 
bank  and  Stioreline  Protection  of  Public 
Works  and  Nonprofit  Publia  Services. 
Section  14.  Flood  Control  Act  of  1946,  as 
amended  (33  USC  701r) . 

(d)  Small  Navigation  Project  Author- 
ity. Section  107,  River  and  Harbor  Act  of 
1960.  as  amended  (33  USC  577) . 

(e)  Authority  for  Snagging  and  Clear- 
ing for  Navigation.  Section  3.  River  and 
Harbor  Act  of  1945  (33  USC  G03a). 

(f )  Small  Beach  Erosion  Control  Proj- 
ect Authority.  Section  103.  River  and 
Harbor  Act  of  1962,  as  amended  (33  USC 
426g). 

(g)  Authority  for  Mitigation  of  Shore 
Damages  Attributable  to  Navigation 
Projects.  Section  111,  River  and  Harbor 
Act  of  1968  (33  USC  4261) , 
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require- 


6  263.14     Program     eligibOl 
ments. 

Work  funded  under  this  Program  must 
meet  the  requirements  of  Federal  inter- 
est and  Corps  responsibility  set  forth  in 
one  of  the  legislative  authortties  refer- 
enced In  8  263.13.  Any  project  recom- 
mended must  be  Justified  imfler  estab- 
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llshed  Federal  planning  criteria,  must  be 
complete  In  itself  and  must  not  obligate 
the  Federal  government  to  future  work 
except  for  those  cases  In  which  mainte- 
nance by  the  Federal  government  is  pro- 
vided by  applicable  provisions  of  general 
law.  Eligibility  Is  not  permitted  for  the 
following : 

(a)  Projects  SpeciflcaUy  Authorized 
by  Congress.  The  Program  will  not  be 
used  to  Implement  amy  portion  of  a  proj- 
ect specifically  authorized  by  Congress, 
including  postauthorlzatlon  changes  to 
such  projects.  However,  once  a  project 
has  been  completed  to  the  full  extent 
permitted  by  its  Congressional  author- 
ization, this  Program  could  be  utilized 
to  provide  for  a  new,  complete-ln-ltself 
improvement  which  will  not  impair  or 
substantially  change  the  purposes  of  the 
specifically  authorized  project. 

(b)  Existing  Non-Federal  Responsi- 
bility. This  Program  may  not  be  utilized 
for  a  project  tliat  would  in  effect  nullify 
or  change  an  existing  condition  of  non- 
Federal  responsibility  required  for  a 
prpject  specifically  authorized  by  Con- 
gress, whether  constructed  or  not.  Such 
changes  would  require  Congressional 
{u;tion. 

(c)  Operation  and  Maintenance  of 
Non-Federal  Projects.  This  Program 
may  not  be  used  for  adoption  of  a  non- 
Federal  project  for  future  maintenance 
at  Federal  expense. 

§  263.15     Program  policies. 

(a)  Designation  of  Authority.  One  of 
the  referenced  legislative  authorities 
must  be  designated  as  the  primary  pur- 
pose of  the  project  for  allocation  of  Pro- 
gram funds  and  for  determining  legisla- 
tive funding  limitations.  However,  other 
authorized  project  purposes  are  not  pre- 
cluded to  meet  related  needs  as  deter- 
mined appropriate  by  the  (Thief  of  En- 
gineers. The  cost  limitation  of  Ctori>s 
participation  for  the  designated  author- 
ity will  prevail  regardless  of  the  num- 
ber of  project  purposes  served.  Normal- 
ly, only  one  authority  will  be  used  for 
each  study  accomplished  and  each  proj- 
ect recommended.  Certain  authoriza- 
tions specify  Individual  project  allot- 
ment ceilings  "from  the  appropriations 
for  any  one  fiscal  year."  It  is  the  Intent  of 
Congress  that  such  specified  amount  be 
the  maximum  limit  for  Ctorps  of  Engi- 
neers expenditures  at  each  location  or 
individual  project  imdertaken,  without 
regard  to  time. 

(b)  Applicability  of  Costs  to  Federal 
and  Non-Federal  Shares.  Unless  other- 
wise specified  in  a  legislative  authority 
(5  263.13),  cost  sharing  policies  appli- 
cable to  Congresslonally  authorized  proj- 
ects are  applicable  to  projects  recom- 
mended under  this  Program.  Any  legis- 
lative limitation  on  Corps  participation 
In  project  costs,  however,  takes  prece- 
dence over  the  apportionment  of  costs 
resulting  from  established  cost  sharing 
policies. 

(1)  Project  First  Costs.  Project  first 
costs  include  all  Corps  of  Engineers  costs 
for  investigations,  design,  and  construc- 
tion (Including  costs  of  supervision  and 
administration)   Incurred  subsequent  to 
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the  Division  Engineer's  transmittal  of  a 
Detailed  Project  Report  or  Recon  Report 
to  (X;e  for  approval  These  costs  are 
normally  those  related  to  preparation  of 
plans  and  specifications  and  project  con- 
struction. 

(2)  Federal  Cost  Limitation.  All  Corps 
of  Engineers  costs  of  Investigations,  plan- 
ning, design  and  construction,  to  Include 
those  Incurred  prior  to  transmittal  of  the 
DPR  or  Recon  Report  to  OCE  for  ap- 
proval are  to  be  included  within  the  cost 
limitation  established  by  Congress  for  a 
particular  Program  authority.  Expendi- 
tures of  other  Federal  agencies  under 
their  own  authorities  are  not  to  \)e  In- 
cluded within  this  cost  limitation. 

(3)  Costs  for  Economic  Analysis.  Costs 
to  be  considered  as  a  part,  of  the  eco- 
nomic smalysls  (I.e.,  determination  of  a 
benefit-cost  ratio) ,  are  the  same  as  those 
considered  in  feasibility  reports  trans- 
mitted to  Congress  for  authorization,  m 
this  regard,  all  costs  Incurred  prior  to  the 
Division  Engineer's  transmittal  of  the 
Detailed  Project  or  Recon  Report  to  OCE 
tor  approval  are  considered  "preauthor- 
Izatlon  study  costs"  and  are  excluded 
from  the  economic  analysis. 

(4)  Use  of  Federal  Funds  to  Satisfy 
Local  Cooperation  Requirements.  Where 
the  law  requires  that  lands,  easements 
and  rights-of-way  be  furnished  by  local 
Interests  "without  cost  to  the  United 
States",  direct  contributions  of  other 
Federal  agencies  may  not  be  accepted  by 
local  Interests  to  satisfy  such  local  co- 
operation requirements  once  local  Inter- 
ests have  furnished  a  letter  of  Intent  (see 
S  263.17(e)  (5) )  to  the  reporting  officer. 

(5)  Non-Federal  Costs.  Local  Interests 
must  agree  to  assume  responsibility  for 
designated  items  of  local  cooperation 
and  for  all  project  costs  in  excess  of  the 
specified  Corps  cost  limitation,  or  as 
otherwise  apportioned,  to  Insure  that  ex- 
penditure of  Corps  funds  will  result  in 
a  project  that  is  integrally  complete  and 
fully  effective.  If  the  project  co.st  exceeds 
the  Corps  cost  limit,  the  difference  is 
provided  by  local  cash  contributions.  Lo- 
cal participation  requirements  will  not 
be  reduced,  offset,  or  otherwise  credited 
for  local  expenditures  prior  to  the  ap- 
proval of  a  project  by  the  Chief  of  En- 
gineers. The  scope  of  the  project  may  be 
increased.  Including  the  addition  of  proj- 
ect purposes.  If  local  Interests  are  willing 
to  pay  the  additional  costs.  

(c)  Tfie  Planning  Process.  Planning 
will  be  conducted  generally  In  accord- 
ance with  the  1105-2-200  series  of  plim- 
ning  regulations,  adapted  to  this  Pro- 
grsim,  as  discussed  In  paragraph  (c)  (1) 
throught  (c)  (3  )  of  this  section  and  In 
Appendix  B. 

(1)  Stage  1 — Reconnaissance.  The  re- 
porting officer  is  delegated  the  authority 
to  conduct  a  Reconnaissance  (Recon) 
upon  the  request  of  a  non -Federal  gov- 
ernmental entity  or  official,  to  determine 
if  a  detailed  feasibility  study  is  war- 
ranted. Charges  not  to  exceed  $5,000  may 
be  made  against  the  District  revolving 
fund.  The  results  of  the  Recon  will  be 
reported  to  the  Division  Engineer  in  a 
brief  letter  report;  the  Division  Engi- 
neer will  require  of  a  reporting  officer 
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only  Information  considered  essential  for 
approval  of  proceeding  with  the  feasibil- 
ity study,  as  provided  in  paragraph  (e) 
(2)  of  this  section. 

(2)  Stage  2 — FeasUrilitv  Study  (Plan 
Formulation).  The  Division  Engineer  Is 
delegated  the  authority  to  authorize  the 
reporting  ofBcer  to  conduct  a  feasibility 
study,  subject  to  availability  of  funds 
from  CX:E. 

(i)  The  criteria  for  Division  Engineer 
approval  for  initiating  a  feasibility  study 
are:  there  Is  a  Federal  Interest  In  the 
problem  Identified  In  the  Recon,  there 
exists  solutions  for  which  Federal  par- 
ticipation may  be  Jiistifled  xmder  one  of 
the  Program  authorities,  there  are  exist- 
ing non-Federal  entitles  which  are 
legally  and  financially  capable  of  sat- 
isfying the  typical  local  cooperation 
requirements  for  such  solutions,  and  a 
feasibility  study  can  be  accomplished  at 
a  reasonable  cost  compared  to  the  pro- 
spective benefits  from  solving  the  prob- 
lems identified  in  the  Recon. 

(II)  Where  a  significant  question  arises 
concerning  the  Federal  Interest  in  a 
problem,  the  applicability  of  one  of  the 
Program  authorities,  or  other  policy 
matters,  the  csise  should  be  referred  to 
DAEN-CWP  or  DAEN-CWO  prior  to  au- 
thorlaatlon  of  a  feasibility  study. 

(III)  The  feasibility  study  should  com- 
plete the  plan  formulation  process.  In- 
cluding the  selection  of  a  plsm.  The 
study  should  be  terminated  If  any  of 
the  above  criteria  are  not  satisfied.  If 
there  Is  a  Isu^k  of  public  support,  or  In 
the  case  of  obtaining  local  assurances, 
that  a  reasonable  length  of  time  (as  de- 
termined by  the  reporting  officer)  has 
pa&sed  without  6atisfCM:tory  asstirances 
from  local  interests.  (See  also  (SS  263.17 
(e)(5)). 

(3)  Stage  i— Development  of  Recom- 
mended Plan.  This  stage  corresponds  to 
Riase  n  AE&D  for  projects  specifically 
authorized  by  Congress.  Authority  to 
continue  the  planning  process  from  plan 
formulation  to  development  of  a  recom- 
mended plan  is  delegated  to  the  reporting 
officer,  unless  otherwise  provided  by  Im- 
idementlng  instructions  Issued  by  the 
ZMvlslon  Engineer,  In  accordance  with 
Division  responsibilities  for  inten- 
sive management  of  the  program 
<S263.16(b)). 

(d)  Review  of  Planning  Reports.  The 
jtrimary  responsibility  for  review  of  all 
aspects  of  Recon  reports  and  DPR's  rests 
with  the  Division  Engineer.  Division  En- 
gineers (with  the  exception  of  New  Elng- 
land  and  Pacific  Ocean)  are  delegated 
the  authority  to  approve  the  plan  formu- 
latkm  asipects  of  the  study  and  the  engi- 
neering design  of  recommended  plans,  in 
order  that  the  reporting  officer  may  pro- 
ceed with  work  on  plans  and  specifica- 
tions pending  formal  approval  of  the 
project  by  the  Chief  of  Engineers.  Review 
of  DPRs  and  Recon  reports  by  OCE  wlH 
be  limited  to  conformance  of  recom- 
mended plans  to  existing  policy. 

(e)  Public  Involvement.  General  pol- 
ler and  guidance  on  public  involvement 
fe  contained  in  ER  1105-2-800.  Require- 
ments for  public  meetings  are  discussed 
further  tn  I  263.17(e)  (1) .  "Hiere  Is  essen- 
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tially  no  difference  in  the  Corps'  objec- 
tives for  involving  and  informing  the 
public  for  studies  and  projects  in  this 
Program  than  for  projects  planned  and 
constructed  imder  specific  Congressional 
authority.  Since  plans  formulated  imder 
this  Program  are  usually  smaller  In  scope 
than  those  specifically  authorized  by 
Congress,  planners  should  be  able  to 
more  readily  Identify  the  affected  and 
interested  public  early  In  the  planning 
process  and  Initiate  a  public  involvement 
program  that  can  be  continued  through 
plan  implementation. 

(f)  State  and  Agency  Coordination. 
Reporting  officers  should  generally  follow 
the  same  procedures  for  agency  coordi- 
nation as  in  the  case  of  a  Congresslonally 
authorized  study.  Coordination  with  A-95 
clearinghouses  Is  discussed  In  ER  1105- 
2-811. 

(1)   Section  205.  107,  103.  Ill  and  208 
Authorities.  The  views  of  Governors  of 
siffected  States,  or  their  designated  rep- 
resentatives, and  regional  offices  of  ap- 
propriate Federal  agencies  must  accom- 
pany the  DPR  when  submitted  to  OCE 
for  approval.  Division  Engineers  shall 
Insure  that  coordination  letters  are  cur- 
rent  and   have   been   adequately   am- 
sldered  In  the  plan  formulation  and  re- 
view process.  Letters  obtained  by  report- 
ing  officers   from   the  o(x>rdlnatlon   of 
draft  or  final  reports  are  to  be  considered 
current  only  if  the  dates  on  such  letter* 
are  no  more  than  360  days  prior  to  the 
date  of  submittal  of  the  DPR  to  OCE, 
and  if  no  significant  changes  have  been 
made  to  the  DPR  which  should  be  re- 
viewed toy  the  originators  of  such  letters. 
Reporting  officers  will  normally  accom- 
I>ll8h  any  required  recoordlnatlon  of  re- 
ports to  meet  the  above  criteria.  Division 
Engineers  may  elect,  however,  to  obtain 
the  views  of  States  or  Federal  agencies, 
as  deemed  appropriate.  The  CiJhlef  of  En- 
gineers   will    not    normally    coordinate 
DPRs  with  Governors  or  Federal  Depart^ 
ment  heads. 

(2)  Section  14  and  3  Authorities.  The 
provistoins  of  para  (1)  shall  apply  to  the 
extent  detomined  feasible  by  the  Divi- 
sicm  Engineer.  To  be  respcmslve  to  emer- 
gency conditions  and  to  avoid  undue  de- 
lays. Division  Engineers  may  permit  co- 
ordination with  States  and  regional 
offices  of  Federal  agencies  to  be  effected 
concurrently  with  the  review  of  the  DPR 
or  Reoon  report  by  OC:rE. 

(g)  Project  Approval.  With  the  excep- 
tion of  projects  requiring  the  personal 
attention  of  the  Chief  of  Engineers,  the 
Director  of  Civil  Works  is  authorized  to 
approve  or  disapprove  projects  under  this 
Program,  for  the  Chief  of  Engineen. 
Projects  will  be  approved  on  the  basis  of 
a  Detailed  Project  Report  (DPR) ,  except 
in  the  case  of  emergencies  under  Section 
14  or  3  Authorities,  for  which  a  Recon 
report  (developed  for  the  recommended 
work)  may  be  utilized,  (see  {263.17(b) 
(3)).  Prior  to  approving  a  project  for 
construction,  requirements  for  filing  an 
EIS  with  c:eQ  must  be  satisfied,  if  an 
EIS  has  been  prepared  (ER  1105-2-507), 
a  letter  of  Intent  for  local  cooperation 
must  be  obtained  from  non-Federal  in- 
terests in  accordance  with  8  263.17(e) 
(5).  and  views  received  from  affected 


States  and  regional  olflces  of  Federal 
agencies  must  be  considered. 

(h)  Project  Construction.  Division  Eta- 
glneers  may  authorise  District  Engineer! 
to  commence  work  on  plans  and  specifi- 
cations pending  project  approval:  how- 
ever, contracts  for  construction  shall  not 
be  entered  Into,  nor  sliall  funds  be  allor 
cated  for  construction,  until  the  Chlei 
of  Engineers  has  approved  the  i»^>Ject 
Procedures  for  constructing  approved 
projects,  Including  the  preparation  of 
plans  and  specifications  are  generally 
the  same  as  employed  for  Congres- 
slonally authorized  projects. 

(1)  Hold  and  Save  Provision.  As  pro- 
vided by  Sec.  9,  Pub.  L.  93-351  (88  Stat. 
16),  "The  requirement  •  •  •  that  non- 
FMeral  Interests  hold  and  save  the 
United  States  free  from  damages  due  to 
construction,  operation,  and  mainte- 
nance of  the  project,  does  not  include 
damtiges  due  to  the  fault  or  negligence 
of  the  United  States  or  Its  contractors." 
This  provision  will  be  refiected  In  all 
"hold  and  save"  requirements  of  local 
cooperation. 

(J)  Withdrawal  of  Project  Approval. 
The  Chief  of  Engineers  may  withdraw 
approval  of  a  project  under  the  Continu- 
ing Authorities  Program  at  any  time 
prior  to  the  signing  of  a  written  agree- 
ment under  Section  221.  Public  Law 
91-611  (8  263.17(k)). 

(1)  Reporting  officers  shall  at  least 
annually  review  approved  projects  on 
which  construtclon  has  not  been  intiated 
and  shall  determine  if  such  projects 
should  remain  on  the  backlog  awaiting 
construction  funds.  A  recommendation 
for  withdrawal  of  project  approval  shall 
be  based  on  the  following  criteria: 

(1)  Local  Interests  are  imwllllng  or 
unable  to  provide  the  necessary  local 
cooperation, 

(li)  The  project  is  no  longer  consid- 
ered the  beet  solution  to  the  proldems  of 
the  area,  considering  economic,  social, 
and  environmental  factors,  or 

(ill)  "nie  project  is  no  longer  Justified 
under  applicable  Federal  planning 
criteria. 

(2)  Findings  which  indicate  that  the 
project  should  remain  in  ttie  backlog 
shall  not  be  reported  to  OCB.  Recom- 
mendations for  withdrawal  of  project 
approval  shall  be  transmitted  to  DAEN- 
CWP-E,  C.  or  W,  or  DAEN-CWO.  de- 
pending on  the  project  authority. 

(1)  Recommendations  shall  be  coor- 
dinated with  local.  State  and  Federal  in- 
terests consistent  with  Corps  public  in- 
volvement objectives,  prior  to  transmit- 
tal to  CXJE. 

(U)  Recommendations  shall  be  ac- 
companied by  a  brief  Project  Informa- 
tion Sheet,  as  required  under  procedures 
for  recommending  project  deauthorlza- 
tion  tmdcr  Section  12,  Public  Law  93-251. 

(3)  Reporting  officers  shall  notify  ap- 
propriate local.  State  and  Congressional 
interests  of  any  final  action  taken  by 
OCE  on  recommendations  for  with- 
drawal of  project  approval. 

(4)  As  in  the  case  of  project  approval, 
withdrawal  of  approval  may  be  accom- 
plished by  the  Director  of  CIvH  Works, 
for  the  Chief  of  Engineers. 
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S  263.16     Program  matuigenieilt  reapon- 
nUUtiea.  T| 

(a)  Office.  Chief  of  Engin^$.  Two 
OCE  elements  will  have  prlnary  te- 
sponsiblllty  for  program  management: 
DAEN-CWP  (Section  205.  208.  14,  107 
and  103  Authorities)  and  DASN-CWO 
(Section  3  and  111  Authorities).  These 
elements  are  responsible  for  the  staffing 
of  all  actions  required  of  OCB  by  this 
regulation,  maintaining  a  list  of  Division 
and  District  Program  coordinators  (as 
required  by  paragraphs  (b)  and  (c)  of 
this  section),  and  evaluating  the  per- 
formance of  the  Progrsun. 

(b)  Division  Engineers.  Divisions  are 
responsible  for  Intensive  managemeht  of 
the  Program  in  accordance  with  ER 
1105-2-10,  and  are  delegated  certain  ap- 
proval authorities  by  the  Chief  of  Engi- 
neers, as  given  in  S  263.15  and  S  263.17  of 
this  regulation.  Division  Engineers  are 
responsible  for  Insuring,  through  Inten- 
sive management,  that  studies  are  Ini- 
tiated and  terminated  at  the  appropriate 
time,  and  funded  at  the  appropriate  level, 
for  efficient  use  of  Program  funds.  Divi- 
sion Engineers  are  to  specifically  desig- 
nate an  individual,  or  individuals,  within 
the  Division  office,  to  manage  and  coor- 
dinate activities  under  the  Continuing 
Authorities  Program. 

(c)  District  Engineers /OperaUng  Divi- 
sion Engineers.  Reporting  officers  are  to 
specifically  designate  individuals  to  coor- 
dinate and  manage  activities  under  the 
Continuing  Authorities  Program.  Re- 
porting officers  are  responsible  for  in- 
suring that  the  Reconnaissance  investi- 
gations are  conducted  only  to  the  extent 
required  to  achieve  the  objective  estab- 
lished by  this  regulation. 

§  263.17     Planning,  design  aad  construc- 
tion procedures. 

This  paragraph  prescribes  procedures 
to  be  followed  from  the  initiation  of  a 
Recon  to  completion  of  construction  of 
a  project.  Division  Engineers  are  to  es- 
tablish milestpnes  as  deemed  appropriate, 
in  accordance  with  E31  1105-2-10.  Unless 
otherwise  stated,  all  correspondence  with 
OCE  relating  to  the  procedures  in  this 
paragraph  will  be  addressed  to  HQDA 
(DAEN-CWP-E,  C  or  W)  WASH  DC 
20314  or  HQDA  (DAEN-CWO)  WASH 
DC  20314,  depending  on  the  study  au- 
thority, as  provided  for  in  i  )63.16(»> 

(a)  Initiation  of  Reconnaissaru:e.  As 
outlined  in  S  263.15 (O  Recon  stage  is 
designed  to  provide  the  Division  Engineer 
with  sufficient  justification  for  author- 
izing a  feasibility  study.  Reporting  offi- 
cers are  to  notify  the  Division  Engineer 
and  either  DAEN-CWP-A  or  DAEN- 
CWO  by  letter  when  commoicing  a 
Recon.  Such  letter  or  teletype  should 
give  the  date  the  Recon  began  and  an 
identifying  name.  (Charges  may  be  made 
against  the  District  revolving  fund  la 
amounts  not  to  exceed  $5,000.  E^xceptlons 
to  this  limitation  will  require  prior  ap- 
proval from  DAEN-CWP  or  DAEN-CTWO, 
depending  on  the  study  authority.  Re- 
quests for  such  exceptions  shall  be  justi- 
fied by  the  reporting  officer.  The  sug- 
gested scope  of  a  Recon  is  more  fuUy  dis- 
cussed in  Appendix  B.    (See  also  ER 


1105-2-411  for  A-95  clearinghouse  coor- 
^dlnatlon  requirements.) 

(b)  Approval  for  Initiation  of  Feast- 
biltty  Study.  The  Division  Engineer  is  the 
approving  aiithorlty  for  tnittation  of  a 
feasibility  study,  and  as  such,  will  pro- 
vide reporting  offices  with  appropriate 
guidance  on  submission  of  a  Recon  letter 
report  in  accordance  with  the  general 
policy  stated  in  S  263.15(c) . 

(1)  Once  the  Recon  is  completed,  no 
further  work  may  be  accomplished  with- 
out a  work  allowance  and  allotment  from 
OCE. 

(2)  The  recommendations  from  a  Re- 
con may  be  released  by  reporting  officers 
to  interested  parties  after  action  has  been 
taken  by  the  Division  Engineer  on  the 
Recon  report. 

(3)  In  the  case  of  emergencies  imder 
Section  14  or  3  Authorities,  the  Division 
Engineer  may  approve  a  Recon  Report 
for  Immediate  transmittal  to  OCE  (in 
five  copies)  for  approval  and  funding  of 
recommended  work.  In  such  cases,  the 
Chief  of  Engineers  may  approve  excep- 
tions to  the  requirements  stated  in  para- 
graph (e)  (2)  through  (e)  (5)  of  this  sec- 
tion, as  deemed  advisable  In  the  public 
interest. 

(4)  Except  as  provided  In  paragraph 
(3)  of  this  section,  or  when  the  Division 
Engineer  desires  OCE  views,  Recon  re- 
ports will  be  transmitted  to  OCE  for  in- 
formation only  (In  two  copies). 

(c)  Request  for  Funding  of  Feasibility 
Study.  Reporting  officers  will  request 
funding  of  an  approved  feasibility  study, 
through  Division  Engineers,  to  DAEN- 
C7WP-E,  C  or  W  or  from  DAEN-CWO  in 
accordance  with  8  263.16(a>.  Requests 
will  Include  the  total  estimated  funding 
requirement  by  fiscal  year  tor  the  feasi- 
bility study  (including  expenditures  pre- 
viously Incurred  in  the  Reconstage) ,  con- 
sistent with  the  capability  of  the  District 
to  conduct  the  study.  Requests  for  reim- 
bursement for  Recon  expenditures  when 
a  feasibility  study  has  not  been  approved 
will  be  made  in  a  similar  manner. 

(d)  Issuance  of  Work  Allowance.  Work 
allowances  will  be  Issued  by  DAEN-CWP 
or  DAEN-CWO,  as  appropriate,  based  on 
available  fimds.  Work  on  a  feasibility 
study  win  not  proceed  until  such  work 
allowance  has  been  issued.  (See  also  Part 
384  of  this  (Chapter  for  A-95  clearing- 
house coordination  requirements.) 

(e)  Completion  of  Feasibility  Study. 
Studies  will  be  conducted  in  accordance 
with  the  policies  given  In  §  263.15  and  the 
planning  process  discussed  In  Appendix 
B.  Division  Engineers  may  request  giild- 
ance  from  OCE,  or  schedule  a  Plan  For- 
mulation Review  Conference  with  OCE, 
as  they  deem  appropriate. 

(1)  Public  Meetings.  Public  meetings 
are  not  to  be  considered  the  only  tech- 
nique for  Informing  the  public  of  the 
restilts  of  feasibility  studies  or  for  solicit- 
ing Input  from  the  public.  Howe\j?r.  as 
a  matter  of  policy,  at  least  one  public 
meeting  is  to  be  held  during  the  feasi- 
bility study,  as  discussed  in  S  209.405  of 
this  Chapter.  In  certain  Instances,  the 
reporting  officer  may  feel  that  the  Corps' 
objectives  on  public  tovolvement  have 
been  achieved  without  holding  a  public 


meeting.  Omission  of  the  minimum  re- 
quirraient  of  one  public  meeting  is  to  be 
an  exception  to  policy  and  will  require 
prior  approval  from  the  Dlvlsioa 
Engineer. 

(2)  Applieation  of  Federal  Planning 
Criteria.  In  general,  all  Federal  planning 
criteria  applicable  to  studies  specifically 
authorized  by  Congress  are  also  appli- 
cable to  studies  conducted  tmder  this 
Program.  Particular  attention  shall  be 
given  to  the  consideration  of  nonstruc- 
tural solutions,  consideration  of  a  "no 
devdopment"  iHan,  and  the  assessment 
of  Impacts  of  alternative  plans.  Plans  are 
to  be  formulated  to  provide  the  same  In- 
dependent and  complete-withln-ttself 
project  as  recommended  under  regular 
authCMizatlon  procedures. 

(3)  Environmental  Impact  Statement 
(ElSy  Requirements.  Requirements  for 
preparation,  c(X)rdlnatlon  and  submittal 
of  the  EIS  are  contained  in  ER  1105-2- 
507.  Studies  conducted  under  Section  14 
and  3  Authorities  may  not  require  an 
ETS,  as  provided  In  {  209.410(h)  of  this 
Chapter. 

(4)  Cultural  Resources  Survey.  A  cul- 
tural resources  survey  shall  be  accom- 
plished for  the  consideration  of  historic 
and  cultural  resources  as  port  of  the 
preparation  of  the  DPR. 

(6)  Assurances  of  Local  Cooperation. 
In  addition  to  Involvement  of  local  Inter- 
ests throughout  the  planning  process,  a 
letter  of  Intent  shall  be  requested  for  spe- 
cific Items  of  lOcal  cooperation  near  the 
completion  of  Stage  2  planning  ({  283.- 
16(c)  (2) ) .  The  letter  of  Intent  must  be 
received  from  the  non-Federal  entitles 
which  will  be  ultimately  signing  a  Sec- 
tion 221  agreement  (Paragraph  (k)  of 
this  section),  and  will  be  transmitted  "^ 
with  the  DPR.  or  Recon  report  In  the 
case  of  emergencies  under  Section  14  or 
3  Authorities,  together  with  an  analysis 
of  the  reporting  officer  to  demonstrate 
that  such  non-Federal  entitles  are  legally 
constituted,  and  have  sufficient  financial 
capea>illties  to  satisfy  all  reqtilrements 
of  local  cooperation.  

(I)  The  reporting  officer  shall  review 
draft  local  cooperatlcm  and  repayment 
agreements  with  affected  non-Federsd 
interests,  advising  them  of  currently  esti- 
mated costs,  anticipated  timing  of  costs, 
all  typical  provisions  of  the  agreement 
or  contract,  and  the  timing  of  process  of 
entering  into  a  final,  signed  agreonent 
or  contract. 

(II)  The  letter  of  Intent  shall  include 
verbatim  all  local  cooperation  require- 
ments set  forth  in  the  Detailed  Project 
Rep<Mi;,  or  the  Recon  Report,  if  utilized 
for  project  approval:  shall  state  that  a 
review  has  been  made  of  draft  agree- 
ments or  contracts:  shall  indicate  an 
understanding  of  when  final  project 
costs  are  to  be  determined  by  the  report- 
ing officer;  and  shall  include  the  follow- 
ing statement:  .-4. 

In  carrying  out  the  specified  non-Fed- 
eral responsibilities  for  the  (identifica^ 
tion  of  work  or  project) ,  (appropriate  en- 
tity) agrees  to  comply  with  the  provi- 
sions of  the  nJnif  orm  Relocation  Assist- 
ance and  Real  Property  Acquisitions 
PoUcles  Act  of  1970".  Public  Law  91-646, 
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approved  2  January  1971;  and  Section 
221.  Public  Law  91-611.  approved  31  De- 
cember 1970,  as  amended. 

(ill)  The  letter  of  intent  shall  be  signed 
or  cosigned  by  the  chief  legal  officer  of 
the  political  subdivision  furnishing  the 
letter  to  the  reporting  officer.  When  a 
State  or  a  department  thereof  Is  to  be 
the  sponsor,  the  Attorney  General  of  that 
State  is  the  approving  authority. 

(f)  Submittal  of  Termination  Letters 
or  DPR  to  OCE.  (1)  If  a  feasibility  study 
is  terminated  prior  to  the  completion  of 
a  DPR,  the  Division  Engineer  will  notify 
by  letter  DAEN-CWP-E,  C  or  W  or 
DAEN-CWO-M,  depending  on  the  study 
authority:  such  notification  is  to  Include 
reasons  for  termination,  an  accounting  of 
expenditure  of  study  funds,  and  the 
amount  of  fluids  to  be  returned  to  OCE. 
Release  of  unobligated  funds  will  be  ef- 
fected as  soon  as  possible.  Revocation  of 
fimds  by  OCE  officially  terminates  the 
study.  The  reporting  officer  shall  notify 
Congressional  delegations  and  local  in- 
terests when  the  study  has  been  officially 
terminated. 

(2)  If  the  feasibility  study  results  in  a 
DPR,  ten  (10)  copies  of  the  report,  and 
related  documentation  required  by  $  263.- 
15(e),  will  be  transmitted  with  recom- 
mendations of  the  Division  Engineer  to 
DAEN-CWP  or  DAEN-CWO,  depending 
on  the  study  authority  (reference  S  263.- 
16(a)).  Exceptions  to  the  requirements 
of  paragraph  (e)  of  this  section  should 
be  noted  in  the  letter  of  transmittal.  In 
the  review  of  a  DPR,  Division  Engineers 
may  refer  any  major  disagreements  with 
reporting  officers  on  planning  matters  to 
DAEN-CWP-E,  C  or  W,  or  on  technical 
engineering  matters  to  DAEN-CWE-B. 
for  resolution  prior  to  release  of  public 
notice  and  submittal  of  the  final  report 
tcOCK 

(3)  Upon  submittal  of  a  Detailed  Proj- 
ect Report  to  OCE,  the  District  Engineer 
shall  release  a  public  notice  informing 
the  public  of  the  proposed  action.  This 
reqtiirement  may  be  accomplished  by  the 
Division  Engineer,  at  his  discretion.  The 
notice  need  not  invite  comments  but  will 
Include  the  address  of  the  District  and 
Division  Engineer  in  the  event  that  inter- 
es::ed  parties  desire  to  request  further  in- 
formation or  comment  on  the  recom- 
mendations. Public  notices  are  not  re- 
quired when  a  feasibility  study  is 
terminated  without  submittal  of  a  DPR 
(paragraph  (f)(1)  of  this  section),  or 
when  a  Recon  report  is  submitted  to  OCE 
for  project  approval/'^aragraph  (b)  (3) 
of  this  section) . 

(g)  Work  on  Plans  and  Specifications. 
Division  Engineers  are  delegated  the 
authority  to  allow  District  Engineers  to 
commence  work  on  plans  and  specifica- 
tions pending  wproval  of  a  project  by 
the  Chief  ot  Engineers,  provided  a  satis- 
factory letter  of  Intent  (|  263.17(e)  (5) ) 
has  been  received  from  local  Interests. 
Such  work  may  be  stopped,  however.  If 
review  of  the  DPR  by  OCE  reveals  a 
poiicy  problem  affecting  the  project  or 
the  report  recommendations.  Work  on 
Idans  and  wedflcations  should  utllize.all 


remaining  funds  from  allocattois  for  the 
feasibility  study.  Additional  funds  may 
be  requested  by  separate  letter,  or  in- 
cluded with  the  Dlvlskm  Engineer^ 
favorable  indorsement  of  a  DPR. 

(h)  OCE  Review  and  Ajrproval  of 
DPR  or  Recon  Report.  As  indicated  in 
para  7a.  deoglnated  OCE  elements  are 
re'^'^onsible  for  review,  staffing  and  co- 
ordination of  the  DPR,  or  Recon  report 
when  transmitted  to  (X;E  for  approval. 
Maximum  reliance  will  be  placed  on  the 
review  conducted  by  the  Division  Engi- 
neer. Comments  will  be  solicited  from 
DAEN-CWP.  DAEN-CWR,  and  DAEN- 
OCC,  only  as  required  for  approval  of 
the  rec<Hnmended  project.  In  all  cases, 
a  copy  of  the  DPR  will  be  forwarded  to 
DAEN-CWE-B  for  information,  and  to 
DAEN-REA-P  for  review  of  local  co- 
operation requirements,  upon  receipt 
from  the  Division  EInglneer.  Review  of 
DPR's  by  the  BERH  staff  may  be  re- 
quested at  the  discretion  of  DAEN- 
CWP.  In  such  Instances,  the  Resident 
Member.  BERH,  will  be  requested  to 
submit  conunents  on  the  DPR  to  DAEN- 
CWP.  Project  approval  normally  will  be 
accomplished  by  the  Director  of  ClvU 
Works,  for  the  Chief  of  Eiigineers,  in  ac- 
cordance with  I  263.15(g). 

(1)  Notification  of  Interested  Parties 
of  Action  by  the  Chief  of  Engineers.  Re- 
porting officers  are  responsible  for  noti- 
fication of  all  Interested  parties,  includ- 
ing Congressional  Delegations,  States 
and  local  interests,  of  action  taken  by 
the  Chief  of  Engineers  on  DPR's.  Divi- 
sion Engineers  may  prescribe  procedures 
for  such  notification  as  deemed  neces- 
sary. 

(J)  Reqxiest  for  Construction  Funds. 
P<dlowlng  receipt  of  DPR  approval  from 
OCE,  reporting  officers  may  submit  a  re- 
quest for  construction  ftmds  to  DAEN- 
CWP  or  DAEN-CWO.  depending  on  the 
Program  authority,  including  an  up- 
dated schedule  of  funding  requirements 
by  fiscal  year  based  on  an  estimated  date 
by  which  plans  and  specifications  for 
the  first  construction  contract  will  be 
completed.  (See  also  !  263.20(a)  con- 
cerning Inclusion  of  these  requests  in 
budget  submissions. ) 

(k)  Approval  of  Local  Cooperation 
Agreement.  Prior  to  issuance  of  a  work 
allowance  by  OCE  for  construction 
fxmds.  a  signed  written  agreement  for 
local  cooperation  must  be  obtalntdSmd 
approved  by  the  Secretary  of  the  Army, 
or  his  designated  representative^  In  ac- 


cordance with  ER  405-2-680.  The  signed 
agreement  shall  be  transmitted  to 
DAEN-REA-P  together  with  a  copy  of 
the  DPR  or  Recon  report  which  ap- 
proved ttie  project  or  work. 

(1)  As  required  by  ER  405-2-680.  re- 
quirements of  local  cooperation  are  to 
be  stated  In  the  agreement  verbatim 
from  the  approved  project  doctunent. 
Any  deviation  shall  be  submitted  to 
DAEN-CWP  for  approval  by  the  Direc- 
tor of  CivU  Works,  for  the  Chief  of  En- 
gineers, prior  to  the  reporting  officer 
obtaining  signatures  on  the  agreement. 

(2)  After  OCE  approval  of  the  agree- 
ment, a  work  allowance  will  be  issued  by 
DAEN-CWP  or  DAEN-CWO  depending 
on  the  Program  authority,  based  on 
availability  of  funds. 

(1)  Completion  of  Project  Construc- 
tion (RCS  DAEN-CWB-16) .  Policies  and 
procedures  for  projects  constructed 
imder  specific  Congressional  authority, 
with  the  exception  of  budgettu-y  sub- 
missions and  funding  matters,  are  appli- 
cable to  projects  constructed  under  this 
Program.  At  the  completion  of  project 
construction,  reporting  officers  shall: 

(1)  Notify  DAEN-CWO  or  DAEN- 
CWP-A  by  letter,  including  a  brief  de- 
scription of  the  completed  project,  the 
estimated  requirements  for  operation 
and  maintenance  (Federal  and  non-Fed- 
eral) ,  the  final  Federal  and  non-Federal 
project  costs,  and  the  date  on  which  the 
project  was  considered  operational. 

(2)  Notify  local  Interests  that  project 
construction  has  been  completed  and 
inform  them  of  their  operation  and 
maintensmce  responsibilities  and  the 
operational  characteristics  of  the  proj- 
ect. 

§  263.18     Program   completion-time   ob- 
jectives. 

To  provide  a  Program  responsive  to 
local  needs,  the  following  target  (maxi- 
mum) completion  time  objectives  are 
established  and  should  be  used  to  the 
extent  feasible.  In  scheduling  work  and 
programming  funds.  Shortening  of  these 
objectives  is  encouraged  for  specific 
studies  and  projects  when  appropriate. 
However,  high  standards  of  planning, 
design  and  construction  are  not  to  be 
sacrificed.  Attainment  of  completion- 
time  objectives  throxigh  Intensive  man- 
agement Is  to  be  a  major  concern  for 
those  elements  and  Individuals  given 
Program  management  responsibilities  in 
S  263.16  of  this  regulation. 
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Program  aiuhorities,  Completion  times  in  months 


(a)  Completion  of  racon  and  .submiiMlon  of  fmuttnc  requMt  or 

n«tstlTe  report  to  OCE 

(b)  CompleUoo  of  feaslbiUty  study  by  repcrtinc  offiecr  and 

preparstloQof  DPR 

(c)  ReTiew  of  DPR  or  reoon  report  try  diTtiiiiiin  wntiwir. 

(tnoJodliiit  proTisions  of  Sec.  aa.l6(0) 

(d)  Review  o*  DPR  or  reoon  report  by  COB 

(e)  Completion  of  project  construction  dnolndlDg  plaia  and 

tpedflcations),  after  pruject  approval 

(0  Total  eompletion-time  objective 
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<  The  decision  to  otIUie  a  rwon  report  or  DP  R  (or  reeommendlng  a  pro)««t  imder  fee.  M  aotboclty  if  delegaUd  to  tb* 
division  ei«lnMir  (Sec.  263.17(b) (3)). 
•  Not  applicable. 
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(a)  Tb*  Detailed  Project  Beport 
serves  a  dual  purpose:  the  report  serves 
both  as  basis  for  approval  of  a  project 
for  construction  by  the  Chief  of  Engi- 
neers  and  it  serves  as  a  basis  for  prepara- 
tion of  plans  and  spedflcattona.  (See 
exception  for  emergencies,  (^  263.17(b) 
(3) ) .  The  main  report  should  reflect  the 
plan  formulation,  generally  in  accord- 
ance with  ER  1105-2-402  and  ER  1105- 
2-403.  A  Design  Appendix  will  be  pro- 
vided as  appropriate,  for  more  detailed 
Information  on  the  development  of  the 
pltm,  or  elements  of  the  selected  plan, 
reconunended  for  implementation  as  a 
Federsd  project  by  the  Corps  of  Engi- 
neers, "nie  Design  Appendix  of  the  report 
will  generally  meet  the  requlranents  ot 
ER  1110-2-1150.  as  it  pertains  to  Phase 
n  AE&D  studies  for  projects  specifically 
authorized  by  Congress,  except  that  it 
need  not  duplicate  material  on  plan 
formulation  covered  in  the  main  report. 
Other  appendixes  should  be  Included  as 
required. 

(b)  It  is  anticipated  that  DPR's  sub- 
mitted for  projects  under  Section  208 
Authority  will  be  less  extensive  than  re- 
ports submitted  under  Section  205,  107, 
103  and  111  Authorities,  and  that  DPR's 
submitted  for  projects  under  Section  14 
Authority  will  be  further  abbreviated 
due  to  simplicity  of  the  project.  The  im- 
portant point  Is  that  the  planning  pro- 
cess should  be  generally  considered  the 
same  for  studies  conducted  under  all 
Program  authorities;  the  plan  formula- 
tion portion  of  the  DPR  should  reflect 
this  process  and  the  rationale  tor  arriv- 
ing at  the  selected  plan  and  recom- 
mendations for  Federaj  participation. 

(c)  The  level  of  detail  imd  extent  of 
engineering  work  reflected  in  the  design 
Appendix  must  be  sufficient  to  proceed 
directly  to  plans  and  specifications.  In 
the  event  that  the  need  arrises  for  fea- 
ture design  memoranda  on  selected 
aspects  ot  the  project,  such  requirements 
should  be  identified  In  the  letter  of 
transmittal  accompanying  the  DPR 
when  submitted  to  OCE. 

§  263.20     Program  funding. 

(a)  Program  Budget.  Initial  considera- 
tion of  estimated  project  construction  re- 
quirements (including  funds  for  plans 
and  specifications) ,  should  be  giv^i  In 
the  fii^t  Program  budget  submission  fol- 
lowing completion  of  Stage  2  planning 
(S  263.15(c)  (2)).  OCE  elements  desig- 
nated In  S  263.16(a)  are  responsible  for 
issuing  Program  budget  guidaooe  to  field 
operating  agencies,  formulating  appro- 
priate program  budgets  from  field  sub- 
missions, and  submitting  such  budgets  to 
DAEN-CWB. 

(b)  Use  of  Program  Funds.  Funds  ap- 
propriated by  C^ongress  uxxler  the  legis- 
lative authorities  of  this  Program  will  be 
utilized  by  the  Corps  of  Engineers  in  con- 
diKtlng  studies  approved  by  Ditlaion  En- 
gineers, and  in  constructing  projects  ap- 
proved by  the  CTblef  of  Engineers.  This 
does  not  preclude  the  use  of  private  ar- 
chUect-engixteer  finas  er  other  consult- 
ant services  in  Prosram  kBplenentatkn. 
No  grants  of  Program  funds  will  be  made 
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to  local  interests  for  conducting  studies 
or  constructing  projects,  nor  shall  con- 
tributions be  made  for  features  or  bene- 
fit* of  projects  constructed  by  another 
•«enc7  or  by  local  Interests.  Reimburse- 
ment to  local  Interests  for  work  uiuler- 
takm  by  them  on  an  approved  project 
normally  will  not  be  authorized:  how- 
ever, if  the  situation  warrants  considera- 
tion of  such  a  provision,  the  procedures 
contained  in  ER  1165-2-18  may  be  fol- 
lowed to  request  OCE  approval  In  ad- 
vance of  such  action  by  local  interests. 

(c)  Requests  for  Funds.  Procedures  for 
requesting  Program  funds  are  contained 
In  {  263.17.  Generally,  requests  will  be 
made  In  four  Instances:  after  approval 
by  Division  Engineer  to  proceed  with  a 
feasibility  study,  after  submission  of  a 
DPR  to  OCE  and  approval  of  the  Divi- 
sion Engineer  to  proceed  with  plems  and 
specifications,  after  OCE  approval  of  a 
DPR  for  proceeding  with  project  con- 
struction, and  In  other  cases  as  required 
to  revise  the  preceding  requests.  In  the 
case  of  requesting  funds  for  plans  and 
specifications  and  project  construction, 
deviations  from  amounts  estimated  in 
previous  budget  submissions,  or  con- 
tained in  current  approved  Program 
budgets,  will  be  briefly  explained. 

(d)  Retention.  Revocation  and  Trans- 
fer of  Funds.  Unobligated  funds  will  be 
reported  to  DAEN-CWP-A  or  DAEN- 
CWO,  depending  on  the  study  authority 
under  which  the  funds  were  allotted,  as 
soon  as  final  costs  for  studies  or  (in- 
struction are  determined.  When  work  on 
a  study,  plans  and  specifications,  or  proj- 
ect construction  must  be  suspended  for 
an  imknown  period  of  time,  or  suspended 
for  an  extended  period,  the  above  OCE 
elements  are  to  be  notified  immediately 
by  letter  with  the  Division  Engineer's 
recommendation  regarding  retention  or 
revocation  of  unobligated  funds  held  in 
that  particular  account  The  authority 
for  traxisfers  and  reporting  requirements 
are  contained  In  ER  11-2-201. 

Subpart  B— Navigation  Policy 

§  263.21      Small    navigatioa   project    au- 
thority. 

(a)  Legislative  Authority.  Section  107 
of  the  River  and  Harbor  Act  of  1960.  as 
amended  by  Section  310  of  the  River  and 
Harbor  Act  of  1965  and  by  Section  112 
erf  the  River  and  Harbor  Act  of  1970, 
states  as  follows: 

(a)  "nie  Secretary  of  the  Army  la  author- 
ized to  allot  from  any  appropriations  here- 
after made  for  rivers  and  harbors  not  to 
exceed  safi.OOO.OOO  for  any  one  flacal  year 
for  the  construction  of  small  river  and  harbor 
Improvement  projects  not  specifically  au- 
thorized by  Congress  which  will  result  in  sub- 
stantial benefits  to  navigation  and  which  can 
be  operated  consistently  with  appropriate 
and  economic  use  of  tb»  waters  of  the  Natioa 
for  other  purpoeea,  when  in  the  opinion  of 
the  Chief  of  Engineers  such  work  Is  advisable, 
If  benefits  are  in  excess  of  the  costs. 

(b)  Not  more  than  $1,000,000  shaU  be  al- 
lotted for  the  construction  of  a  project  under 
thla  secUon  at  any  single  locality  and  the 
amoviatt  allotted  shall  be  sufficient  to  com- 
plete tb*  Federal  participation  In  the  project 
under  this  section. 

(c)  Local  InteresU  shaU  provide  without 
cost  to  the  United  States  aU  necessary  lands. 
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easements  and  rigbtB-<rf-way  for  all  pi'o|ecti 
to  be  constructed  tinder  tbe  authority  of  tbM 
section.  In  etddltlon,  local  tntereets  may  tie 
required  to  hold  and  save  the  United  State* 
free  from  damages  that  may  result  from  the 
construction  and  maintenance  of  the  project, 
axtd  may  be  required  to  provide  such  addi- 
tional local  cooperation  as  the  Chief  of  En- 
gineers deems  appropriate.  A  State,  county, 
municipality  or  other  responsible  local  entity 
shall  give  assurance  satisfactory  to  the  C^laf 
of  Engineers  that  such  conditions  of  coopera- 
tion as  are  required  win  be  accomplished. 

(d)  Non-Federal  Interests  may  be  required 
to  share  In  the  cost  of  the  project  to  the 
extent  that  the  Chief  of  Engineers  deems 
that  such  cost  should  not  be  borne  by  the 
Federal  Oovemment  In  view  of  the  recrea- 
tional or  otherwise  special  or  local  nature 
of  the  project  benefits. 

(e)  Each  project  for  wlilcb  money  la  al- 
lotted under  tbia  section  shall  be  complete 
In  Itself  and  not  commit  the  United  States 
to  any  additional  improvement  to  Insure  Its 
successful  operation  other  than  routine  main- 
tenance, and  except  as  may  result  from  tba 
normal  procediire  apply  to  projects  author- 
ized after  submission  of  survey  reports  and 
projects  constructed  under  the  authority  of 
this  section  shall  be  considered  as  authorised 
projects. 

(f)  This  section  shall  apply  to,  but  not  be 
limited  to,  the  provision  of  low  water  access 
navigation  channels  from  the  existing  chan- 
nel of  the  Mississippi  River  to  harbor  areas 
heretofore  or  now  established  and  located 
along  the  Mississippi  aiver. 

(b)  Operation  and  Maintenance  Re- 
sponsibiUty.  Projects  for  navigation  con- 
structed under  the  authority  of  Sectloa 
107  will  be  considered  the  same  as  au- 
thorized projects  and  are  operated  and 
maintained  by  the  Corps  of  Engineers  at 
Federal  cost  under  the  same  procedures 
and  policies  as  applied  to  projects  specifi- 
cally authorized  by  Congress.  (Reference 
Sectitm  6,  Public  Law  93-251) . 

(c)  Aids  to  Navigation.  Planning  and 
design  of  channel  and  other  navigation 
Improvements  should  give  full  considera- 
tion to  the  feasibility  and  costs  of  estab- 
lishment by  the  Coast  Guard  of  suitable 
aids  to  navigation.  The  costs  for  naviga- 
tion aids  to  be  provided  by  the  Corps  of 
Engineers,  Coast  Guard,  State,  and  local 
Interests,  and  similar  project-associated 
costs,  will  be  included  In  the  economic 
analysis.  Project  associated  expendlttires 
by  the  Corps  of  Engineers  for  aitls  to 
navigation  are  Included  within  the  cost 
limitation  under  the  Section  107  au- 
thority, but  expenditures  by  the  UJ3. 
Coast  Ou£u:xi  are  not  The  report  ap- 
pendix should  reproduce  the  letter  from 
the  Coast  Guard  stating  the  estimated 
nxunber,  type  and  cost  of  navigation  aids 
and  their  maintenance  cost. 

(d)  Local  Cooperation.  Local  coopera- 
tion requirements  for  projects  under  the 
Sec  107  authority  are  those  normally 
reccHnmended  for  similar  work  author- 
ized by  Congress. 

S  263^2     Aatkority    for    snagging    and 
clearing  for  navigation. 

(a)  Legislative  Authority.  Section  3  of 
the  River  and  Harbor  Act  approved  2 
March  1945.  states: 

The  Secretary  of  the  Army  Is  hereby  au- 
thorized to  allot  not  to  exceed  $300,000  from 
any  appropriations  made  prior  to  or  after 
March  a,  1945,  for  any  one  fiscal  year  for 
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Improvement  of  rivers  and  harbors,  for  re- 
moving accumulated  snags  and  other  debris, 
and  for  protection,  clearing  and  straighten- 
ing channels  In  navigable  harbors  and  navi- 
gable streams  and  tributaries  thereof,  when 
In  the  opinion  of  the  Chief  of  Engineers  such 
work  Is  advisable  In  the  Interest  of  naviga- 
tion or  0ood  control. 

(b)  Policy.  (1)  Eligible  Work.  It  is  the 
policy  of  the  Chief  of  Elnglneers  to  utilize 
this  auUiority  primarily  for  emergency 
work  to  benefit  navigation.  Work  pur- 
suant to  this  authority  is  imdertaken  as 
an  emergency  measure  to  clear  or  remove 
unreasonable  obstructions  to  navigation 
In  navigable  portions  of  rivers,  harbors 
and  other  waterways  of  the  United 
States,  or  tributaries  thereof,  in  order 
to  provide  existing  traflSc  with  immediate 
and  significant  benefit.  When  recurring 
maintenance  work  will  be  required  to 
secure  enduring  benefits  from  the  initial 
work,  local  interests  should  be  Informed 
that  they  will  have  to  bear  the  costs  of 
such  recurring  maintenance  until  such 
time  as  maintenance  at  that  location 
may  become  part  of  a  project  specifically 
authorized  by  Congress  and  subsequently 
funded. 

(2)  Ineligible  Work.  In  addition  to 
the  ineligible  work  listed  in  para  5  of  the 
basic  regulation,  the  following  work  is 
also  ineligible  imder  this  authority: 

<1)  Normal  Shoaling  Process.  When  the 
condition  for  which  the  remedial  work 
Is  requested  resulted  from  the  normal 
shoaling  process  associated  with  that 
particular  reach  of  waterway  and  not 
from  a  sudden  occurrence. 

(11)  Work  Within  the  Limits  of  Au- 
thorized Projects.  This  restriction  applies 
where  authorized  new  work  remains  to 
be  accomplished  unless  an  emergency  re- 
sults from  aggravated  conditions  arising 
subsequent  to  the  authorization  of  the 
project.  In  that  event,  corrective  meas- 
ures will  be  limited  to  restoration  of  con- 
ditions existing  at  the  time  of  such  au- 
thorization. 

(Hi)  General  Widening  or  Deeping.  No 
general  widening  or  deepening  will  be 
accomplished  to  meet  the  desires  of  navi- 
gation interests  to  use  larger  vessels. 

(c)  Local  Cooperation.  Local  coopera- 
tion requirements  for  projects  under  the 
Section  3  authority  are  those  normally 
recommended  for  similar  work  author- 
ized by  Congress. 

Subpart  C — Flood  Control  Policy 

§  263.23     Small     flood     control     project 
authority. 

(a)  Legislative  Authority.  Section  205 
of  the  Flood  Control  Act  approved  30 
June  1948,  as  amended  by  Section  205  of 
the  Flood  Control  Act  approved  23  Octo- 
ber 1962,  and  as  further  amended  by  Sec- 
tion 61  of  the  Water  Resources  Develop- 
ment Act  approved  7  March  1974,  states: 

The  Secretary  of  the  Army  Is  authorized 
to  aUot  from  any  appropriations  heretofore 
or  hereafter  made  for  flood  control,  not  to 
exceed  $30,000,000  for  any  one  fiscal  year,  for 
the  construction  of  small  projects  for  flood 
control  and  related  purposes  not  speciflcaUy 
authorized  by  Congress,  which  come  within 
the  provisions  of  Section  1  of  the  Flood  Con- 
trol Act  of  June  33,  1936,  when  In  the  opinion 


of  the  Chief  of  Engineers  such  work  U  advis- 
able. The  amount  allotted  for  a  project  ahall 
be  Bufllctent  to  complete  Federal  participa- 
tion In  the  project.  Not  more  than  $1,000,000 
BhaU  be  allotted  under  this  section  for  a 
project  at  any  single  locality,  except  that  not 
more  than  $3,000,000  shall  be  allotted  under 
this  section  for  a  project  at  a  single  locality 
If  such  project  protects  an  area  which  has 
been  declared  to  be  a  major  disaster  area 
pursuant  to  the  Disaster  Relief  Act  of  1966  or 
the  Disaster  Relief  Act  of  1970  In  the  five- 
year  period  Immediately  preceding  the  date 
the  Chief  of  Engineers  deems  such  work  ad- 
visable. The  provisions  of  local  cooperation 
specified  in  Section  3  of  the  Flood  Control 
Act  of  June  32,  1936,  as  amended,  shall  apply. 
The  work  shall  t>e  complete  In  Itself  and  not 
commit  the  United  States  to  any  additional 
improvement  to  insure  Its  succefl6ful  <^>er- 
atlon.  except  as  may  result  from  the  normal 
procedure  applying  to  projects  authorized 
after  submission  of  preliminary  examination 
and  survey  reports. 

(b)  Non-Federal  Responsibilities  for 
Dam  and  Reservoir  Project.  All  new 
projects  under  this  authority.  Including 
dams  and  reservoirs,  are  considered  local 
protection  projects.  Non-Federal  respon- 
sibilities for  such  dams  and  reservoirs 
will  thus  Include  the  \isual  lands,  ease- 
ments, right-of-way,  and  other  require- 
ments of  local  protection  projects.  Sim- 
ilarly, non-Federal  interests  must  oper- 
ate the  flood  control  features  of  any  dam 
or  reservoir  in  accordance  with  regula- 
tions prescribed  imder  the  authority  con- 
tained in  Section  7  of  the  Flood  Control 
Act  of  December  1944. 

(c)  Major  Disaster  Area.  Determina- 
tion of  a  "major  disaster  area"  can  be 
made  only  by  the  President,  pursuant  to 
the  Disaster  Relief  Acts  cited  above. 

(d)  Local  Cooperation.  As  stated  in 
para  la  of  this  part,  the  provisions  of 
Section  3.  Flood  Control  Act  of  1936,  as 
amended  (33  USC  701c) ,  are  appplicable. 
Other  requirements  shall  be  recom- 
mended by  reporting  oflBcers  to  insure 
the  long-term  viability  of  the  plan  and 
the  attainment  of  benefits  from  the  plan. 
Coixsideratlcm  of  land  enhancement  shall 
be  in  accordance  with  EM  1120-2-109. 

(e)  Limitation  on  Erosion  Protection. 
This  authority  shall  not  be  used  for 
protecting  against  bank  erosion.  How- 
ever, bank  stabilization  may  be  included 
as  an  Integral  part  of  a  plan  for  prevent- 
ing flood  damage. 

§  263.24      Authority     for     snagging     and 
clearing  for  flood  control. 

(a)  Legislative  Authority.  Section  208 
of  the  Flood  Control  Act  approved  3 
September  1954  and  as  further  amended 
by  Section  26  of  the  Water  Resources 
Development  Act  approved  7  March  1974. 
states: 

The  Secretary  of  the  Army  Is  authorized 
to  allot  not  to  exceed  $5,000,000  from  any 
appropriations  heretofore  or  hereafter  made 
for  any  one  fiscal  year  for  flood  control,  for 
removing  accumulated  snags  and  other 
debris,  and  clearing  and  straightening  of 
the  channels  In  navigable  streams  and  tribu- 
taries thereof,  when  in  the  opinion  of  the 
Chief  of  Engineers  such  work  Is  advisable  in 
the  interest  of  flood  control:  Provided,  That 
not  more  than  $360,000  shall  be  expended  for 
this  purpose  for  any  single  tributary  from 
the  appropriations  for  any  one  fiscal  year. 


(b)  PoUcy.  Work  under  this  authority 
Is  limited  to  cletuing  and  snagging  or 
channel  excavation  and  Improvement 
with  limited  embankment  construction 
by  use  of  materials  from  the  channel 
excavation.  If  Investigation  Indicates 
that  placement  of  revetment  \»  needed 
to  provide  a  complete  and  fully  effective 
project,  the  local  Interests  should  pro- 
vide for  the  item  of  construction  either 
by  work  or  by  cash  contribution. 

(c)  Local  Cooperation.  The  provisions 
jot  i  263.23(d)  of  this  part  are  applicable. 

§  264.25  Authority  for  emergenry 
streambank  and  shoreline  protection 
of  public  works  and  nonprofit  pub- 
lic services.   - 

(a)  Legislative  Authority.  S^tion  14 
of  the  Flood  Contrdl  Act  approved  24 
July  1946,  as  amended  by  Section  27  of 
the  Water  Resources  Development  Act 
aprpoved  7  March  1974.  states: 

The  Secretary  of  the  Army  Is  authorized 
to  allot  from  any  appropriatlotts  heretofore 
or  hereinafter  made  for  flood  control,  not  to 
exceed  $10,000,000  per  year,  for  the  oonstruc- 
tion,  repair,  restoration,  and  modlfloation  of 
emergency  streambank  and  shoreline  pro- 
tection works  to  prevent  damage  to  high- 
ways, bridge  approaches,  public  works, 
churches,  hospitals,  schools,  and  other  non- 
proflt  public  services,  when  in  the  opinion  of 
the  Chief  of  Engineers  such  work  is  advisl- 
able:  Provided,  That  not  more  than  $360,000 
BbaU  be  aUoted  for  this  piirpoee  at  any  single 
locality  from  the  appropriations  for  any  one 
fiscal  year. 

(b)  Policy.  Work  tmder  the  Section  14 
authority  shall  serve  to  prevent  flood  or 
ero6l(Ni  damages  to  endangered  high- 
ways, highway  bridge  approaches,  public 
works,  and -nonprofit  public  facilitiee  by 
the  construction  or  repair  of  emergency 
streambank  and  shoreline  protection 
works.  Eligible  highways  consist  of  major 
highway  systems  of  national  importance, 
and  principal  highways,  streets,  and 
roads  of  importance  to  the  local  com- 
munity, such  as  arterial  streets,  Impor- 
tant access  routes  to  other  communities 
and  adjacent  settlements,  and  roads  des- 
ignated as  primary  farm-to-market 
roads. 

(1)  Work  under  this  authority  is  not 
limited  in  engineering  scope  but  the 
design  must  be  an  integrally  complete 
within  Itself  project  that  does  not  re- 
quire additional  work  for  effective  and 
succesful  operation.  The  cost  limitation 
on  Federal  participation  may  require 
that  local  interests  supplement  the  Fed- 
eral funds,  so  that  combined  Federal  and 
local  efforts  will  produce  a  complete,  va^e- 
ful  improvement. 

(2)  Reporting  officers  must  be  satis- 
fled  that  the  protection  of  eligible  public 
works  and  non-proflt  public  services  are 
justified  on  the  basis  of  the  National 
Economic  Development  and  Elnvlron- 
mental  Quality  objectives. 

(c)  Legislative  Interpretations.  (1) 
"Public  Works"  are  considered  to  be 
those  Important  and  essential  public  fa- 
cilities which  serve  the  general  public 
and  are  owned  and  operated  by  the  Fed- 
eral State,  or  local  governments,  such  as 
municipal  water  supply  systems  and 
sewage  disposal  plants. 


FEDERAL  tEGISTEl,  VOL   40,  NO.   212— MONDAY,   NOVEiMBER  3,    197S 


(2)  "Churches,  hospitals,  sobools"  in- 
cludes churches,  smd  pubUc  sutd  private 
non-profit  hospitals  and  schools. 

(3)  "Non-profit  public  services"  are 
considered  to  be  facilities  or  structures 
which  serve  the  general  publlo  aiKl  are 
not  Intended  to  earn  a  profit.  Although 
they  may  be  publicly  used,  privately 
owned,  profit-making  facilities  located 
along  streambanks  or  shore  lines  are  not 
eligible  for  protection. 

(4)  "Shoreline"  includes,  bot  Is  not 
limited  to,  oceans,  gulfs,  and  the  Great 
Lakes. 

(d)  Local  Cooperation.  The  provisions 
of  i  263.23(d)  of  this  part  are  appU- 
cable. 

Subpart  D — Shore  Protection  Policy 

§  263.26  Small  beach  eroeioa  control 
project  authority. 

(a)  Legislative  Auttiority.  Section  103 
(a)  of  the  River  and  Harbor  Act  of  1962, 
as  amended  by  Section  310  of  the  River 
and  Harbor  Act  of  1965  and  by  Section 
112  of  the  River  and  Harbor  Act  of 
1970,  amends  Section  3  of  Public  Law 
826,  84th  Congress  to  read  as  follows: 

The  Secretary  of  the  Army  Is  authorized 
to  undertake  construction  T>f  small  shore  and 
beach  restoration  and  protection  projects  not 
specifically  authorized  by  Congress,  which 
otherwise  comply  with  Section  1  of  this  Act, 
when  he  finds  that  such  work  U  advisable, 
and  he  la  ftirther  authorized  to  allot  from 
any  appropriations  hereafter  made  for  clvU 
works,  not  to  exceed  $36,000,000  for  any  one 
fiscal  year  for  the  Federal  share  of  the  costs 
of  construction  of  such  projects:  Provided. 
That  not  more  than  $1,000,000  cihall  be  al- 
lotted for  this  purpose  for  any  single  proj- 
ect and  the  total  amount  allotted  shall  be 
Bufllclent  to  complete  the  Federal  partici- 
pation In  the  project  under  this  section  In- 
cluding periodic  nourishment  as  provided  for 
under  section  1(c)  of  this  Act:  Provided 
further.  That  the  work  shall  be  complete  In 
Itself  and  shall  not  commit  the  United 
States  to  any  additional  Improrements  to 
Insure  Its  successful  operation,  except  for 
participation  In  periodic  beach  nourishment 
In  accordance  with  section  1  (c)  of  this  Act, 
and,  as  may  result  from  the  normal  proce- 
dure applying  to  projecta  authorized  after 
submission  of  survey  reports. 

(b)  Periodic  Nourishment.  When  it 
can  be  demonstrated  as  being  part  of 
the  best  plan  to  meet  project  objectives 
and  a  more  economical  remedial  meas- 
ure than  others,  provision  for  periodic 
nourishment  may  be  recommended.  The 
recommended  Federal  participation  in 
periodic  nourishment  will  be  limited  to 
B  specific  period  of  time.  The  total  proj- 
ect costs  shall  Include  both  initial  con- 
struction and  periodic  nourishment. 

(c)  Local  Cooperation.  The  provisions 
of  ER  1120-3-110  and  ER  116$-2-19  are 
applicable. 

§  263.27  Authority  for  mitigation  of 
shore  damage  attributable  to  naviga- 
tion works. 

(a)  Legislative  Authority.  Slectlon  111 
of  the  River  and  Hartwr  Act  of  1968  (PL 
90-483,  approved  13  August  1968)  states: 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers  is  authortced  to  in- 
vestigate, study,  and  construct  projects  for 
the  prevention  or  mitigation  of  tbore  dam- 
ages   attributable    to    VMeral    navigation 


RULES  AND  REGULATIONS 

works.  Tba  oo«t  of  instaUlng,  operation  and 
malnt4»1nlng  shaU  be  bortie  entirely  by  the 
United  States.  No  such  projects  ahall  be  con- 
structed without  specific  authorization  by 
Congress  if  tha  estimated  first  cost  exceeds 
$1,000,000. 

(b)  Definitions.  (.1)  Federal  navigation 
works  Is  defined  as  a  project  or  feature 
thereof  that  has  been  specifically  au- 
thorized by  the  Congress  in  a  River  and 
Harbor  Act  or  authorized  under  the  con- 
tinuing authorities  granted  by  Section 
201  or  the  Flood  C^ontrol  Act  of  1965,  or 
by  Section  107  of  the  River  and  Harbor 
Act  of  1960,  as  amended.  These  shall  in- 
clude projects  or  project  features  built 
by  others  but  which  have  been  adopted 
SIS  a  Federal  Navigation  project. 

(2)  Beach  erosion  control  project  Is 
defined  as  a  project  that  has  been  speci- 
fically authorized  by  the  Congress  in  a 
River  and  Habor  Act  or  authorized  under 
the  continuing  authorities  granted  by 
Section  201  of  the  Flood  Control  Act  of 
1965  or  by  Section  103  of  the  River  and 
Harbor  Act  of  1962.  This  Is  considered 
to  include  the  beach  erosion  control  por- 
tion of  combined  beach  erosion  and  hur- 
ricane protection  projects. 

(3)  Mitigation  of  shore  damages  is  de- 
fined as  the  construction  of  works  or  pro- 
cedures to  reduce  erosion-type  damages 
by  shoreline  stabilization.  The  degree  of 
mitigation  Is  the  reduction  of  erosion  or 
accretion  to  the  level  which  would  be  ob- 
tained without  the  influence  of  naviga- 
tion works  at  the  time  navigation  works 
were  accepted  as  a  Federal  responsibility. 
It  is  not  Intended  that  shorelines  be  re- 
stored to  historic  dimensions,  but  only  to 
lessen  the  damages  by  an  action  that  can 
be  justified,  the  entire  costs  of  which  are 
Federal  regardless  of  shore  ownership. 

(c)  General  Policies.  (1)  This  Act  au- 
thorizes the  study,  construction  and 
maintenance  of  work  for  prevention  qt 
mitigation  of  damages  to  both  public  and 
privately  owned  shores  to  the  extent  of 
the  damages  that  can  be  directly  IdenU- 
fled  and  attributed  to  Federal  navigation 
work  located  along  the  coastal  and  Great 
Lakes  shorelines  of  the  United  States. 
This  authority  will  not  be  used: 

(I)  For  construction  of  works  for  pre- 
vention or  mitigation  of  shore  damages 
such  as  those  caused  by  river  bank  ero- 
sion or  vessel  generated  wave  wash. 

(II)  To  modify  navigation  projects  au- 
thorized, but  not  constructed,  that  con- 
tain features  for  prevention  or  mitiga- 
tion of  shore  damages  or  to  change  the 
responsibility  for  maintenance  or  to 
modify  portions  of  constructed  naviga- 
tion projects  that  contain  features  for 
prevention  or  mitigation  of  shore  dam- 
ages. 

(Ul)  For  prevention  or  mitigation  of 
shore  damages  caused  by  non-Federal 
navigation  projects. 

(iv)  To  construct,  maintain,  modify  or 
change  the  cost  sharing  of  authorized 
beach  erosion  or  combined  beach  erosion 
and  hurricane  protection  projects,  or 
portions  thereof,  located  adjacent  to 
Federal  navigation  projects.  Except, 
when  it  Is  determined  that  shore  dam- 
age to  a  portion  of  an  authorized  beach 
erosion  project  is  attributable  to  the  nar- 
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Igatlon  project,  mltlgatkm  measures  may 
be  accomplished  tmder  this  authority, 
only  to  the  extent  of  damages  that  can 
be  directly  Identified  and  attributed  to 
the  navigation  project. 

(2)  Where  the  erosion  attributable  to 
the  Federal  navigation  project  consists 
of  only  a  portion  of  the  total  erosion 
problem  in  a  specific  area  and  cannot  be 
considered  as  a  separable  reach  for  ef- 
fective mitigation  measures  then  a  Sec- 
tion 111  project  cannot  be  considered 
for  authorization  unless, 

(I)  There  is  an  authorized  beach  ero- 
sion control  or  combined  beach  and  hur- 
ricane protection  project  for  the  area 
with  which  the  Section  111  mitigation 
meastires  could  be  combined  to  become 
effective,  or 

(II)  A  general  study  of  the  entire  prob- 
lem tu-ea  is  made  and  leads  to  the  devel- 
opment of  an  authorized  beach  erosion 
control  project,  (specific  authority  must 
be  obtained  to  conduct  a  general  study 
of  the  entire  problem  area)  or 

(ill)  Local  Interests  Indicate  a  willing- 
ness to  have  the  erosion  problem  outside 
the  scope  of  Section  ill  remedied  at  local 
cost. 

(d)  Cost  Limitations.  Section  111  pro- 
vides that  the  Chief  of  Engineers  has 
authority  to  authorize  projects  for  which 
the  estimated  first  costs  will  not  exceed 
$1,000,000.  The  first  costs  will  be  the  cost 
of  the  initial  preventive  or  mlUgatlve 
measures  only.  The  limitation  on  costs 
does  not  include  the  cost  of  project  main- 
tenance. The  project  must  be  planned 
as  a  complete  unit  and  not  broken  Into 
reaches  or  stages  for  cost  llmitaticHi 
piuposes. 

(eV  Reports.  The  Recon  Report  re- 
quired by  1263.15(c)(1)  will: 

(1)  Determine  whether  or  not  PMeral 
navigation  works  are  responsible  for 
causing  or  contributing  to  the  erosion 
problem. 

(2)  Determine  the  extent  of  the  area 
affected  by  the  navigation  works. 

(3)  Determine  total  area  experiencing 
significant  erosion. 

(4)  Determine  the  approximate  per- 
centage of  the  total  erosion  problem  In 
a  specific  area  that  is  attributable  to  the 
navigation  works. 

(5)  Recommend  whether  further  study 
of  the  specific  area  affected  by  the  Fed- 
eral navigation  works  is  justified  and 
whether  study  of  the  entire  area  Is  desir- 
able. 

(f )  Evaluation  of  Mitigation  Measures. 
The  objective  of  Section  111  is  to  provide 
mitigation  measures  for  shore  damages 
attributable  to  Federal  navigation  proj- 
ects, when  equitable  and  in  the  public 
Interest.  All  practicable  alternatives, 
structural  and  non-structural  should  be 
Identified  and  considered.  Work  recom- 
mended for  construction  should  provide 
the  most  practicable  and  economical 
means  of  mitigating  existing  damages  or 
the  prevention  of  subsequent  damages. 
Justification  of  mitigation  measures 
should  be  made  by  comparing  their  costs 
with  the  values  represented  by  the  dam- 
ages preventable.  Any  intangible  values 
should  be  described  and  given  due  weight 
along  with  the  tangible  values  In  this 
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Justification.  Exercise  of  the  authority 
of  Section  111  to  i>rovlde  mitigation 
measures  at  Federal  expense  is  not  man- 
datory. A  finding  for  or  against  Its  use 
should  fully  consider  the  pre-project  con- 
ditions and  the  justification  of  Incur- 
ring mitigation  costs. 

(g)  Criteria  for  a  Favorable  Recom- 
mendation. A  recommendation  favorable 
to  adoption  and  construction  of  work  to 
prevent  or  mitigate  shore  damage  at- 
tributable to  a  Federal  navigation  proj- 
ect under  the  authority  of  Section  ill  of 
the  River  and  Harbor  Act  of  1968  may 
be  considered  warranted  when  both  of 
the  following  conditions  exist: 

(1>  The  navigation  project  has  been 
determined  to  be  the  cause  of  the  dam- 
age. 

<2)  Analysis  based  on  sound  engineer- 
ing and  economic  principles  clearly  dem- 
onstrates the  feasIbUlty  of  the  proposed 
work. 

(h)  Cost  Sharing.  (1)  Construction. 
<n  If  the  work  recommended  In  the  re- 
port la  confined  to  mitigation  work  only 
under  Section  111.  I.e..  erosion  totally 
attributable  to  the  navigation  works, 
costs  will  be  100  percent  Federal. 

(li)  If  the  work  recommended  Is  a  com- 
bination of  mitigation  imder  Section  111 
and  restoration  of  beaches  eroded  due  to 
other  causes  and  there  Is  no  authorized 
beach  erosion  project,  mitigation  work 
under  Section  ill  will  be  100  percent 
Federal  and  the  remaining  work  will  be 
100  percent  local. 

(Ill)  If  the  work  recommended  In  the 
report  Is  a  combination  of  mitigation  un- 
der Section  111  and  the  restoration  of 
beaches  under  an  authorized  beach  ero- 
sion project  or  combination  beach  ero- 
sion-hmrlcane  protection  project,  -the 
mitigation  work  under  Section  111  will 
be  100  percent  Federal  smd  the  remain- 
der In  accordance  with  the  cost  sharing 
procedures  as  specified  in  project  author- 
ization docimients. 

(2)  Maintenance.  (1)  If  the  Initial 
work  is  confined  to  mitigation  xmder  Sec- 
tion 111,  all  maintenance  costs  are  100 
percent  Federal. 

(11)  If  the  work  Is  a  combination  of 
mitigation  under  Section  ill  and  res- 
toration of  beaches  eroded  due  to  other 
causes,  and  there  is  no  authorized  beach 
erosion  project,  maintenance  costs  will 
be  shared  in  the  same  proportion  as  rec- 
ommended for  initial  construction,  I.e., 
the  Section  111  portion  will  be  100  per- 
cent Federal  and  remaining  work  100 
percent  local. 

(ill)  If  the  work  is  a  combination  of 
mitigation  under  Section  ill  and  sm  au- 
thorized beach  erosion  control  project  or 
combination  beach  erosion-hurricane 
protection  project,  the  Federal  mainte- 
nance cost  for  the  mitigation  work  under 
Section  111  will  be  hi  the  same  propor- 
tion as  the  damage  attributed  to  the  Fed- 
eral navigation  work  is  to  the  total  dam- 
age. For  the  remaining  work  the  cost 
sharing  procedures  of  the  authorized 
beach  erosion  or  combined  beach  erosion- 
hurricane  protection  project  will  apply. 
(1)  Local  Cooperation.  (1)  The  law  as 
written  provided  that  the  cost  of  install- 
ing, operating  and  maintaining  projects 
under  this  authority  shall  be  borne  en- 


tire by  the  United  States:  therefore 
there  fkre  no  reqtUrements  for  local  co- 
operattoa.  The  cost  of  any  lands,  ease- 
mentB  or  rights-of-way  required  for  con- 
struction or  subsequent  maintenance  will 
be  borne  entirely  by  the  United  States. 
(2)  Where  Section  ill  projects  are  to 
be  accomplished  in  conjimctlon  with 
other  works  ({  263.15(a)  (2) )  local  Inter- 


ests will  be  required  to  furnish  assurance 
of  local  cooperation  similar  to  those  re- 
quired for  regularly  authorized  projects 
for  their  assigned  portion  of  the  work. 

(3)  Where  Section  111  projects  are  to 
be  accomplished  In  conjimctlon  with  au- 
thorized projects,  the  reqiilrements  of 
local  cooperation  specified  in  the  author- 
lilng  document  or  report  will  apply. 


AmKMX  A.—Hiitort  of  prtgtam  <nU  prittet  HnritaMoiu  (oMfnufiif  mUkartia  pnfrvm 


Section/law 


PahUe  Uw        Federal  eost  Aannal 

DsU  No.  Mmltotkm  prosram 

p«r  projact  Umtt 


(1)  BoMlI  Fleod  C«atnl  Pra|Mt  AuUxirtty  (8«e.  206) 

Bee.  206  of  1M8  FCA : Jane  SO, IMS  80-888  8100,000  12,000,000 

Sec.  212  of  1980  FCA May    17,1SM  81-818  180.088  aooa,000 

Pnbbe  taw ase/Mth  CancreM, ad S«B July  11.1888  M-888  100.000  10,000.000 

Sec  aOB  0(1982  FCA Oet.   2I,1M2  87-874  l.QOaoOO  litflOO,000 

Bee.  81ofWRT>Aori974. ." Mar.    7,1174  «-l81  "l.ooaooo  10,000,000 

(2)  AnthoritT  lor  SnacglM  and  Clearing  ior  Flood  Control 
(See.  108) 

See.  I •<  1987  FCA Aug.  28, 1«7  71M08  828.000  8800,000 

Sec  IS  of  IMS  FCA. July    M,IMe  79-888  80.000  1,000,000 

Bee.  a»  flfnM  FCA Sept.    8,1464  88-7S8  lOOlOOO  3,000,000 

Seo.2eofWRDAo(l«T4- Mar.     7.18r74  88-241  360.000  6,000,000 

O)   Authority  for  Kmeiceaey  Streambank  and  flhordiDa 
Protection  of  Pnbtte  Work*  and  Noopfoflt  PobHe  BerrteeB 
(Sec  14) 

Bee.  14  of  1948  FCA July   M,1M«  79-626  880^000         81.000,000 

Bee.  27olWRDA.o(U74. -Mar.    7,IW4  «-2ei  260,000         10,000,000 

(4)  flBall  Navtcation  Pro)eet  AathMtty  (Sec  107) 

Sec.  107  of  1900  R.  AH.  Aet July   14.1980  88-645  8200.000         82.000.000 

8ee.S10ori9«SR.«H.Aet Oct.   X7, 1986  8»-Mi  800.000         10.000.000 

B<¥  lI2oft970R.  A  H.Act Deo.  81.1970  91-«1  1.000.800         38,000.000 

«)  Antbortty  lor  finatzlns  and  Oearing  lor  NaTlfatioo 
(See.  8) 

Sw  3ofI945B.4  H.  Act Mar.    »m> 79-14 Nona  8800^000 

(0)  SmaD  Beacb  Efosion  Control  Project  Aatbority 
(Bee.  168) 

Sec.  l(ao(19«eR.AH.  Act Oct.   a,19S3  »7-«74  8480.000         88.000.000 

Sec.  310  of  1906  R.  AH.  Act. Oct.   27,1903  8B-2SB  MAOOO         10.000.000 

See.  112  of  1970  R.*H.  Act Dec.  81. 1970  91-<11 1.000.000         28.00^000 

(7)  Aathortty  tor  MlttcaUon  of  Shore  Dam^ea  Attribotp 
able  to  Nav^atloa  Pn|eett  (Sac.  Ul) 

Sec.  lllo(I««8R.A  B.  Act. Ant- 0,1988  9(MB3  •81.000,000  None 


>  Pntcet  eoct  awT  go  to  $2,000,000  If  DTD)eet  ta  located  In  a  major  diMatar  area  dail«nsted  by  the  PrvMdent. 

>  A  project  exceeding  81  miUion  wUl  be  transmitted  to  Congreas  kw  apectflc  autborizaliou. 


APPEin>iz  B    C~* — 

APPLICATION  Ot  iruI.TIOBJEC'nVK  PLANNUfO 
r&AMEWOKK  TO  CONTrNnjINC  AXTTHORmBS 
FKOGRAM 

1.  General.  The  planning  process  described 
In  the  ER  1105-2-200  series  of  r^ulatlons 
Including  the  Implementation  of  Federal 
planning  and  evaluation  criteria,  are  gen- 
erally apfrilcable  to  studies  conducted  under 
the  Continuing  Authorities  Program.  How- 
ever, due  to  the  limited  scope  of  many  of  the 
plans  and  projects  considered  under  this 
program,  modification  of  the  process  U  ap- 
propriate, ^jeciflc  modification  of  the  re- 
quirements of  the  planning  criteria  Is  not 
appropriate  since  the  legislative  and  execu- 
tive authorities  setting  forth  these  criteria 
do  not  dUTerentlate  between  various  types  of 
level  C  Implementation  studies.  Discretion 
must  be  employed  by  reporting  officers  and 
reviewers  of  Detailed  Project  Reports  to  In- 
sxire  that  projects  recommended  for  Imple- 
mentation by  the  C3orps  have  been  selected 
on  the  bci^s  of  Information  and  analyses  con- 
sistent with  the  WRC  Principles  and  Stand- 
ards, while  at  the  same  time  keeping  the 
requirements  for  Information  and  analyses 
conaistent  with  the  8cop>e  of  the  study,  solu- 
tions'recommended,  and  the  Program  com- 
plotlon-tlme  objectives  outlined  In  f  263.18 
of  this  regulation. 


3.  Plan  rormulation  Stages. 

a.  Stage  1 — Reconnaissance  Study  (itecon) . 
As  presented  In  para.  8c.  a  Reconnaissance 
will  replace  the  Development  of  a  Plan  of 
Study  aa  the  primary  element  of  Stage  1 
planning.  As  a  general  nile,  a  Recon  should 
be  conducted  by  a  study  team  consisting  of 
an  engineer,  an  economist,  and  an  environ- 
mentalist. A  one-to-two  day  field  reconnais- 
sance should  be  sufficient  to  analyze  the  need 
for  a  project,  to  develop  sketch  plans,  discuss 
views  and  capabilities  of  local  Interests,  and 
Identify  the  economy  of  the  potential  project 
area  and  possible  environmental  Issues  that 
would  need  to  be  addressed  If  a  feasibility 
study  were  to  be  conducted.  Additional  effort 
should  pinpoint  all  data  deficiencies,  types 
of  Investigations  required  for  the  feasibility 
study,  and  the  estimated  cost  of  the  study. 
The  latter  identification  process  can  be  de- 
veloped as  a  Plan  of  Study  for  the  feasibility 
study,  U  appproved  ai>d  funded.  To  accom- 
plish the  Intended  purpose  of  the  Recon, 
within  the  time  and  cost  objectives  given 
In  this  regulation,  reporting  officers  are  not 
required  to  develop  a  specific  project  (except 
for  emergency  situations  under  Section  14 
or  3  Authorities),  but  should  only  provide 
the  information  reqiUred  to  make  a  decision 
as  to  whether  there  Is  a  Federal  lnt««st  In 
conducting  a  feasibility  stixty.  Mattire,  sea- 
soned Judgment  Is  a  prime  requisite. 
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b.  Stage  2 — Development  of  Attemative 
Plans.  While  the  ER  1105-2-200  serlBB  of  reg- 
ulations provides  for  a  three-stage  develop- 
ment of  plans,  studies  under  (Toatlnuing 
Authorities  may  consolidate  these  two  final 
stages.  (Intermediate  and  detailed).  Into  a 
single  stage,  if  appropriate.  This  oonsoUda- 
tion  does  not  eliminate  any  of  the  planning 
tasks,  as  discussed  In  para  3  below,  nor  does 
it  diminish  the  concept  of  screening  a  fiill 
array  of  alternatives  Including  nonstructural 
measures,  with  Increasing  levels  of  fletall  in 
the  assessment  of  impacts  and  evaluation 
as  planning  progresses  to  plan  seleoUon.  The 
primary  emphasis  in  making  the  oonsolida- 
tlon  of  these  two  stages  Is  that  the  plan 
selection  Is  normally  made  on  the  basis  of 
more  limited  data  and  analyses  than  appro- 
priate for  studies  conducted  under  t}ie  lievel 
C  Survey  Program  or  the  Phase  I  AE&D 
Prosram. 

c.  Stage  3 — Development  of  Becotnmended 
Plan.  The  feasibility  study  under  the  CJontln- 
uing  Authorities  Program  will  Include  the 
design  of  a  recommended  plan  to  the  extent 
necessary  to  proceed  directly  from  the  De- 
tailed Project  Report  to  preparation  of  plana 
and  specifications.  While  studies  under  the 
Level  C  Survey  Program  would  complete  plan 
formulation  prior  to  accomplishing  detailed 
project  design,  the  nature  of  this  Program 
necessitates  a  flexible  design  phase,  wherein 
changes  In  scope  of  the  selected  pOan,  with 
accompanying   changes   In   project  Impacts 
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and  evaluation,  are  to  be  expected  and  han- 
dled by  planning  ptersonnel  In  order  that  the 
DPR  win  reflect  a  selected  plan  consistent 
with  completed  detailed  design  and  a  plan 
justified  under  the  current  Federal  evalua- 
tion criteria  for  recommending  Federal 
participation. 

3.  Planning  Tasks. 

a.  Problem  Identification.  While  planning 
under  Continuing  Authorities  is  to  be  on  a 
multl-objectlve  basis,  the  range  of  prob- 
lems that  can  be  addressed  under  a  particular 
Program  authority  ts  more  limited  than  nor- 
mally considered  In  the  conduct  of  studies 
specifically  authorized  by  Congress.  A  good 
effort  to  focus  the  study  on  relevant  problems 
should  be  made  In  the  Recon  phase  of  the 
study,  while  more  Intense  efforts  at  data  col- 
lection and  definition  of  the  problems  and 
associated  needs  should  be  accomplished  dur- 
ing Stage  2  planning. 

b.  Formulation  of  Alternatives.  There  are 
no  fundamental  differences  In  the  process  of 
f (emulating  alternatives  under  these  Pro- 
gram authorities  than  In  Level  C  Survey 
studies,  with  the  exception  that  the  array  of 
alternatives  will  normally  be  more  limited 
based  on  the  discussion  in  para  3a  above.  The 
level  of  detail  to  which  the  alternatives  are 
formulated,  with  associated  assessments  of 
impacts  and  evaluation  of  beneficial  and  ad- 
verse contributions,  wUl  vary  greatly  depend- 
ing on  the  study  authority.  In  some  cases, 
alternatives  wlU  be  screened  and  eliminated 
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for  various  reasons  without  full  development 
of  a  tentative  plan  which  can  be  assessed  and 
evaluated.  Such  screening  Is  consistent  with 
the  nature  of  this  E»rogram;  however,  good 
Judgment  and  interdisciplinary  participation 
should  be  emphasized  In  such  preliminary 
screenings.  The  guidance  In  the  ER  1106-3- 
200  series  of  regulations  with  regard  to  con- 
sideration of  non -structural  measures  and 
formulation  of  NED  and  ^EQ  plans.  Is  fully 
applicable  to  studies  conducted  xuider  this 
Program. 

c.  Impact  Assessment.  There  Is  no  differ- 
ence in  the  requirements  for  the  assessment 
of  Impacts  for  studies  conducted  under  Con- 
tinuing Authorities  and  those  under  the 
Level  C  Survey  Program.  As  in  all  studies,  the 
extent  to  which  Information  Is  obtained  to 
adequately  assess  Impacts  of  alternative  plans 
Is  a  matter  of  discretion  of  the  reporting 
officer.  b^Euing  In  mind  the  requirements  of 
the  National  Environmental  Policy  Act  of 
1969  (NKPA)  and  Section  122,  Public  Law 
91-611. 

d.  Evaluation.  The  processes,  analyses  and 
displays  for  evaluation  of  alternative  plans 
as  prescribed  In  the  ER  1105-2-200  series  of 
regulations  are  generally  applicable  to  studies 
conducted  under  (Continuing  Authorities. 
Again,  the  level  of  detail,  and  not  the  process 
Itself,  is  to  be  consistent  with  the  study  au- 
thority and  the  needs  of  the  decision-making 
process. 

(FR  Doc.76-2774a  FUed  10-81-75;8:46  am] 
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Title  33 — Navigation  and  Navigable  Water* 

CHAPTER  II— CORPS  OF  ENGINEERS. 

DEPARTMENT  OF  THE  ARMY 

[ER  110&-2-22;  ER  1106-2-1801 

PART  264— URBAN  STUDIES  PROGRAM 

PART  275— WASTEWATER  COLLECTION 

AND  TREATMENT  POLICY 


liHEi'XNO  UEGULATldNr 


Policies  and  Procedures 
On  5  July  1974,  the  Secretary  of  the 
Army  acting  through  the  Chief  of  Engi- 
neers published  a  proposed  regulations  in 
the  Federal  Register  (39  FR  24754)  to 
provide  policies  and  procedures  for  the 
Corps  of  Engineers  conduct  of  Urban 
studies.  A  sixty  day  comment  period  was 
provided,  during  which  comments  were 
received  from  other  Federal  agencies,  or- 
ganizations, private  business,  and  indi- 
viduals. These  comments  were  carefully 
considered  and  resulted  in  a  number  of 
changes  to  the  proposed  regulatlMi. 
An  analysis  of  comments  received  and 
changes  made  is  provided  below. 

1.  In  addition  to  changes  to  the  regula- 
tion from  comments  received,  the  regula- 
tion  has  been   divided,   and   is   hereby 
adopted,  in  two  parts.  The  first  part  pro- 
vides  policies   and   procedures  fw  the 
Urban  Studies  Program   (33  CFR  264). 
The  second  part,  originally  proposed  as 
Part  Three.  Appendix  A.  to  33  CFR  264. 
Is  being  adopted  separately  as  a  regula- 
tion entitled  Wastewater  Collection  and 
Treatment  Policy  (33  CFR  275).  to  pro- 
vide guidance  on  water  quality  standards, 
goals,  and  deadlines  to  be  used  in  devel- 
oping wastewater  msmagement  plans,  and 
to    provide    policies    for    evaluation    of 
wastewater    collection    and    treatment 
facilities.  Part  Two.  Chapter  2,  Appen- 
dix A  of  the  proposed  regulation,  con- 
cerning   public    involvement,   has   been 
deleted  from  the  Urban  Studies  regula- 
tion in  order  that  it  would  be  incorpo- 
rated into  a  more  comprehensive  regula- 
tion on  public  Involvement  for  all  Corpe 
programs.    The   comprehensive    regula- 
tion   on    public    involvement    will    be 
published  in  the  Federal  Register  as 
proposed  rule-making,  and  will  provide 
more  detailed  guidelines  to  Implement 
the  Corps  public  involvement  policy  (33 
CFR  380.  adopted  2  April   1975). 

2.  Several  comments  expressed  the 
need  to  provide  for  Involvement  of  local 
and  areawide  planning  t^encies  and  to 
insure  that  goals,  objectives,  and  plans 
developed  by  local  agencies  be  consid- 
ered in  the  Urban  Study,  and  not  be 
duplicated.  Revisions  to  the  proposed 
regulation  are  reflected  in  |g  264.15  and 
275.13. 

3.  Several  comments  indicated  that 
a  provision  be  made  to  allow  for  transfer 
of  funds  to  the  involved  State  for  its 
participation.  Although  State  partici- 
pation is  desired,  the  Corps  does  not  have 
the  authority  to  make  such  a  transfer 
of  funds.  However,  the  Corpe  can  con- 
tract with  a  State  for  a  specific  item  of 
work  when  a  State  agency  is  considered 
best  qualified  to  imdertake  the  work  as 
part  of  a  Corps  study.  This  provision  is 
reflected  in  S264.16(k). 


4.   A   comment   stated   that    a   plan 
should  be  developed  for  regional  develop- 
ment in  addition  to  national  economic 
development  and  environmental  quality. 
The  water  Resources  CouncU's  "Princi- 
ples and  Standards  for  Planning  Water 
and  Related  Land   Resources"    (38  FR 
24778),  do  not  permit  formulating  plans 
for  regional  development.  However,  if  a 
planning  objective  for  a  particular  study 
is  to  foster  regional  development,  and 
if  the  plans  are  formulated  for  possible 
implemenUtion  by  States,  local  govern- 
ments, or  Federal  agencies  programs  not 
under  the  Principles  and  Standards,  the 
Corps  would  attempt  to  accomplish  that 
cbjective.  If  plans  are  formulated  for 
possible  implementation  by  the  Corps, 
or  other  Federal  agency  programs  under 
the  Principles  and  Standards,  the  Corps 
would   attempt  to  accomplish  the  re- 
gional development  objective  only  as  an 
additional  benefit  to  the  acccniplishment 
of  national  economic  development  and 
environmental  quality.  (Reference  i  264.- 

12(a).)  ,  ^ 

5  A  comment  was  made  that  the  study 

cost  tables  required  in  the  Plan  of  Study 
will  stifle  Innovative  thinking  and  are 
not  easily  adaptable  to  difficult  areas 
and  problems.  More  flexibility  was  de- 
sired. The  standard  tables  provided  in 
the  regulation  have  been  adapted  as  a 
result  of  coordination  among  '  .^e  Corps, 
the  Environmental  Protection  Agency 
(EPA)  and  the  Office  of  Ma"  igement 
and  Budget  (OMB).  The  tables  have 
been  satisfactorily  used  in  ongoing  Ur- 
ban Studies.  Therefore,  no  change  has 
been  made  to  the  tables  as  presented  in 
the  proposed  regulation  (See  Appendix 
D,  33  CFR  264) 

6.  Two  new  sections  on  "C^ost  Esti- 
mates" and  "Engineering  Economic 
Analysis"  have  been  added  to  provide 
cost  engineering  guidance  for  prepara- 
tion cf  the  wastewater  management  por- 
tion of  the  urban  studies  reports, 
g|  275.20  and  275.21.  The  intent  is  to  es- 
tablish procedures  in  accordance  with 
the  EIPA  cost  effectiveness  guidelines, 
since  the  plans  prepared  in  the  course  of 
an  urban  study  provide  input  for  the 
local  government's  application  to  the 
EPA  for  a  Step  2— Section  201  grant. 

7.  Comments  were  made  concerning 
the  need  for  public  involvement  during 
the  development  of  the  Plan  of  Study 
and  the  need  to  eliminate  the  require- 
ment to  have  surveys  approved  by  the 
Office  of  Management  and  Budget  when 
the  surveys  are  sent  to  ten  or  more  par- 
ties. Extensive  public  involvement  Is  en- 
couraged as  part  of  the  development  of 
the  Plan  of  Study,  as  reflected  in  {  264.18 
(a)  (8) .  The  Corps  of  Engineers  does  not 
have  the  authority  to  waive  the  require- 
ment for  ObSB  approval  of  surveys  sent 
to  ten  or  more  parties,  and  therefore, 
the  requirement  will  remain  as  stated, 
in  the  futxire  regulation  on  Public  In- 
volvement. 

8.  Several  comments  questioned  the 
need  to  attain  "zero  discharges,  of  pol- 
lutants," questioned  the  Corps  authority 
to  define  such  discharges,  and  questioned 
the  effluent  limits  established  for  zero 
discharge.  The  regulation  has  been  re- 


vised to  indicate  that  the  Corpe  has  no 
authority  to  define  "zero  discharge  of 
pollutants"  and  that  EPA  has  no  specific 
mandate  to  enforce  the  "zero  discharge" 
goal  (see  5  276.16).  The  Corps  has  de- 
fined the  "zero  discharge"  goal  as  a 
matter  of  adminlstraUve  policy. 

9  An  objection  was  raised  concerning 
the  design  of  aU  systems  to  one  stand- 
ard (le.  zero  discharge),  without  giving 
consideration  to  the  social,  environmen- 
tal economic,  and  hydraulic  considera- 
tl<»is  in  each  area.  This  is  not  the  Intent 
of    the   Corps    policies    on    developing 
wastewater  management  systems.  Sys- 
tems will  be  developed  and  evaluated 
for  attaining  the  1977.  1983,  and  1986 
goals  Stotes  aid  the  EPA  will  assist  in 
determining  the  level  of  treatment  de- 
sired for  a  particular  area.  While  the 
1986  goal  of  "zero  discharge"  will  be 
planned  for.  systons  will  be  provided 
for  phased  implementation.  It  will  be  up 
to   local   and   State   governments   how 
rapidly  and  to  what  extent  the  selected 
plans  are  implemented.  These  concepts 
are  refiected  in  i  275.16. 

10  Exception  was  taken  to  one  of  the 
zero  discharge  effluent  definitions,  which 
required  certain  constituents  to  ^  'f- 
sent  from  discharges  (see  }  275.16)  The 
party  stated  that  there  is  no  technical 
method  which  would  allow  the  attain- 
ment of  absolute  zero  discharge.  The 
Corps  recognlMS  that  there  are  technical 
limits  to  waste  treatment.  However,  an 
attempt  has  been  made  to  plan  for  sys- 
tems which  come  as  close  to  the  1985 
goal  of  zero  discharge  as  possible. 

11.  A  comment  indicated  that  substan- 
tial evidence  had  been  submitted  to  EPA 
concerning  the  appropriate  effluent  11m- 
itattODS  for  certain  toxic  poUutants.  and 
that  BPA's  regulations  do  not  call  for 
zero  discharge  as  does  the  Proposed 
Corpe  regulation.  EPA  has  not  denned  a 
zero  discharge  goal.  However,  EPA  has 
defined  discharge  llmlUUons  for  attain- 
ing the  1977  and  1983  effluent  limitations 
of  Public  Law  92-500.  If  and  when  EPA 
defines  a  1986  goal  of  zero  discharge  of 
critical  pcrilutantB.  S3  CFR  276  will  be 
revised  to  reflect  EPA's  guidelines. 

12  Comments  on  the  proposed  regula- 
tion were  received  from  the  following 
parties:  copies  are  available  for  inspec- 
tion at  the  Offlce  of  the  Chief  of  Engi- 
neers. Pbrreetal  Building.  10th  and  Ito- 
dependence  Avenue,  Room  4E-086, 
Washington.  D.C.  20314. 


Federal: 
Offlce  of  Management  and  Budget,  WMh- 

Ington.  D.C.  „    . 

■nvUonmental  Protecstlon  Agency.  WMb- 

ington,  D.C. 
Deputment    of    Commerce,    Washington, 

DX5. 

Department  of  Housing  and  Urban  Devel- 
opment. Wasblngton.  D.C. 

State: 

Ooremor  ot  Connecticut,  Hartford.  Conn. 

Dept.  of  Environmental  Conaervatlon.  State 
of  New  York  (Albany) 

Dept  of  Natural  and  Economic  Reeourcee, 
State  of  North  CaroUna  (Raleigh)  (Rec'd 
from  congreesman  Ike  Andrews,  who  re- 
quested State's  Tlews) . 

Arrowhead  Regional  Dev.  Com..  State  of 
Minnesota  (Duluth). 
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Local  Oovmtment: 

National  League  of  Cities,  UoKed  Stotes 
Conference     of     Mayors      (Washington 
Awlstant). 
The  VUIage  of  Oak  Park,  Oak  Park,  lU. 

Private  Butineu: 

Manufacturing  Chemlsu  Aasoa.,  Washing- 
ton, D.C. 

John  K.  Kinney,  Sanitary  Bnglaaering  Con- 
sultant, Ann  Arbor,  Mich. 

Corner.  Shannon,  aui  &  Edwards,  Attor- 
neys at  Law,  WaihlngtoD,  D.(l 

Bapublle  Steel,  Cleveland.  Ohlol  [ 

Indtvidual:  | 

Richard  Lamer,  Berkeley,  Caltfi  I 

With  these  changes  and  other  editorial 
revisions,  the  two  proposed  regulations 
are  adopted  as  set  forth  below. 

Effective  date:  These  regulations  are 
effective  3  November  1975. 

RussxLL  J.  Lamp, 
Colonel.  Conn  of  Engineers 
Executive. 


Part  264  is  added  as  foUom: 
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Autboutt:  See.  1.  Pub.  L.  68E;  Jane  30, 
103t,  Sa  Stat.  803  (38  T78C  540):  BBc.  4,  Pub. 
L.  430,  as  smended.  Mar.  4,  lOlS,  S7  Stat.  836 
(3SUSC  543). 

i  264.10     Pnrpoee. 

This  regulation  provldea  policy  and 
procedures  for  studies  conducted  under 
the  Urban  Studies  Program. 


>  kat. 


1264.11      AppUeabillty. 

This  regulation  is  applicable  to  all  OCE 
elements  and  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

§  264.12      References. 

(a)  Public  Law  92-500  (70'6tat.  498, 
84  Stat.  91),  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  18  Oc- 
tober 1972. 

(b)  ER  18-2-2,  Intensive  Manage- 
ment Program  Monitor  System. 

(c)  ER  1105-2-10,  Intensive  Manage- 
ment. 

(d)  ER  1105-2-105,  QuideUnes  for  As- 
sessment of  Economic,  Social,  and  En- 
vironmental Effects  of  Civil  Works  Proj- 
ects (33  C:FR  209.400) . 

(e)  ER  1105-2-402,  Organlaation  and 
General  Content  of  Feasibility  Reports. 

(f)  ER  1105-2-403,  Format  and  Ap- 
pearance of  Feasibility  Report^! 
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(g)  ER  1105-2-502,  PubUc  Meetings 
(33  CFR  209.406) . 

(h)  ER  1105-2-507,  Preparation  and 
Coordination  of  Ebivlronmental  State- 
ments (33  CFR  209.410) . 

(1)  ER  1105-2-180,  Wastewater  Col- 
lection and  Treatment  Policy.  (33  CFR 
275). 

(J)  ER  1105-2-800,  Public  Involve- 
ment: General  Policies  (33  CFR  380). 

(k)  ER  1105-2-811.  A-95  aearing- 
house  Coordination  (33  CFR  384) . 

(I)  ER  112(V-2-112,  coordination  of 
Investigations  and  Reports  with  dear- 
Inghouaes. 

(m)  ER  1165-2-21,  Flood  Omtrol 
Works  and  Storm  Sewer  Systems  in  Ur- 
ban Areas. 

§  264.13     Definitions. 

As  used  in  this  regulation,  the  follow- 
ing definitions  apply. 

(a)  "Public."  Any  affected  or  inter- 
ested don-Corps  of  Engineers  entity.  This 
Includes  other  Federal,  regional,  State 
and  local  governments  entitles  and  ofll- 
cials;  puUic  and  private  organizations; 
and  Individuals.  (ER  1105-2-800) 

(b)  "Institution."  Any  organization  or 
process  that  is  highly  structured,  sys- 
tematized, and  stable.  If  may  be  a  type 
of  group,  e.g.,  a  metropolitan  sanitary 
district  or  a  council  of  governments,  at 
it  may  be  a  formalized  practice,  e4(.,  a 
water  rights  law  or  a  water  usage 
ordinance. 

§264^14     Objective    of    Urban    Studies 
Prograna. 

(a)  The  Urban  Studies  Program  is  a 
joint  planning  effort  between  the  Corps 
of  Engineers,  other  Federal  agencies. 
State  and  local  governmental  entities. 
The  objective  of  the  Urttan  Studies  Pro- 
gram Is  to  develop,  in  conjunction  with 
the  public,  plans  which  not  only  offer  a 
realistic  prospect  for  solving  specific  ur- 
ban water  resource  problems,  but,  equally 
important,  also  have  the  potential  to 
serve  as  a  catalyst  for  solving  other  re- 
lated urban  problems.  In  satisfying  this 
objective,  urt>an  water  resources  plan- 
ning must  be  consistent  with  the  national 
objectives.  The  national  objectives  are — 

( 1 )  To  enhance  national  economic  de- 
velopment (NED) . 

(2)  To  enhance  the  quality  of  the  en- 
vironment (EQ) . 

(b)  In  order  to  achieve  the  above  ob- 
jectives, urt>an  water  resource  plans 
should: 

(1)  Address  the  specified  water  re- 
source problems.  Issues,  and  concerns  of 
the  regional  publics  by  responding  to  ex- 
pressed desires  and  preferences. 

(2)  Be  flexible  to  accommodate  chang- 
ing economic,  social,  and  environmental 
patterns  and  new  technologies. 

(3)  Be  integrated  with  other  urban 
development  and  management  programs. 

(4)  Be  fully  coordinated  with  affected 
agencies  at  all  levels. 

(5)  Be  developed  through  an  orderly, 
structured,  and  open  planning  process. 

(6)  Be  implementable  with  respect  to 
financial  and  institutional  capabilities 
and  public  acceptance. 
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(7)  Be  acceptable  to  affected  States, 
local  government  entities,  and  appro- 
priate Federal  agencies. 

(c)  The  guidelines  and  regulations  to 
be  followed  for  areawide  waste  treatment 
management  and  facilities  planning  are 
the  responsibility  of  the  Environmental 
Protection  Agency  (EPA).  Therefore, 
close  cooperation  with  EPA  field  per- 
sonnel is  necessary  for  proper  interpreta- 
tion of  EPA  regiilatlons  and  guidelines 
in  order  to  produce  information  Di^iich 
States  and  local  govemmoital  entitles 
can  use  in  construction  grant  applica- 
tions. 

§  264.15  Relationship  of  urban  area 
comprehensive  planning  to  urban 
water  resource  planning. 

(a)  Comprehensive  urban  area  plan- 
ning generaUy  is  carried  out  by  local  or 
regional  planning  commissions.  Urbui 
area  comprehensive  planning  focuses  an 
a  number  of  issues  such  as  housing, 
tranoxjrtatlon,  health  and  social  serv- 
ices, land  use  planning,  solid  waste  man- 
agement, and  water  resources  manage- 
ment. 

(b)  The  Urban  Studies  Program  will 
primarily  address  one  of  the  issues  In 
paragraph  (a)  of  this  section — water  re- 
sources management.  In  addressing  the 
water  resource  management  components 
of  comprehensive  planning,  goals  and 
objectives,  growth  forecasts,  proposed 
uses  of  the  land,  and  other  data  prepared 
by  governmental  planning  organizations 
shall  be  taken  into  consideration.  In  ad- 
dressing the  urban  water  resources  prob- 
lems, the  plans  developed  may  affect 
other  urban  problems.  For  example,  a 
plan  restricting  construction  in  a  flood 
plain  to  reduce  urban  flood  damages  may 
make  land  available  for  additional  rec- 
reation areas,  as  well  as  control  urban 
sprawl.  Controlling  urban  sprawl  could 
then  affect  urban  area  housing  develop- 
ment. 

(c)  Within  the  scope  of  water  resources 
management,  the  Urban  Studies  Pro- 
gram addresses  the  following  functional 
water  resource  components: 

(1)  Urban  flood  control. 

(2)  Flood  plain  management. 

(3)  Municipal  and  industrial  water 
supply. 

(4)  Wastewater  management. 

(5)  Bank  and  channel  stabilization. 

(6)  Lake,  estuarine,  and  ocean  restora- 
tion and  protection. 

(7)  Recreation  management  at  Corps 
civil  works  projects. 

(8)  Regional  harbors  and  waterways. 

(9)  Additional  components  may  be 
added  with  the  approval  of  DAEN-(JWP. 
Such  approval  should  be  obtained  in  the 
Plan  of  Study. 

(d)  Within  any  specific  urban  area,  all, 
or  only  some,  of  these  functional  com- 
ponents may  be  applicable.  Existing  local 
plans  for  a  functional  component  may 
be  adequate  for  the  planning  time-frame 
considered  in  a  study.  Where  this  occurs, 
these  local  plans  will  be  incorporated  into 
the  urban  water  resource  planning 
process. 
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§  264.16     Program  Policy. 

(at  Comprehensive  urban  area  plan- 
ning is  to  remain  a  local  responsibility. 
The  Corps  of  Engineers  may  augment 
local  planning  efforts  by  developing  al- 
ternative urban  water  resource  plans. 
One  of  these  alternative  plans  may  be 
selected  by  responsible  ofi&cials  as  a  cotq- 
ponent  of  a  comprehensive  urban  area 
plan.  Particular  emphasis  is  to  be  placed 
on  coordination  of  water  resources  plan- 
ning with  the  policies  of  state,  areawide 
and  local  planning  agencies. 

(b)  Urban  water  resource  planning 
conducted  by  the  Corps  of  Engineers 
must  not  duplicate  other  Federal.  Fed- 
erally-assisted, Federal-State,  State  or 
regional  programs. 

(c)  Wastewater  management  com- 
ponents of  alternative  urban  water  re- 
source plans  must  be  compatible  with 
the  intent  of  Pub.  L.  92-500. 

(d)  On  22  November  1974,  the  Secre- 
tary of  the  Army  and  the  Administrator 
of  the  Environmental  Protection  Agency 
signed  an  Interagency  agreement  defin- 
ing the  relationship  between  areawide 
waste  treatment  in  the  Urban  Studies 
Program  and  planning  authorized  under 
Title  n  of  Pub.  L.  92-500.  That  agreement 
(Appendix  A)  discusses  objectives,  co- 
ordinating provisions  and  funding  poli- 
cies and  are  to  be  adhered  to  In  all  urban 
studies. 

(e)  The  planning  process  for  coiKiuct- 
ing  urban  studies  shall  be  generally  con- 
sistent with  the  general  framework  pre- 
sented in  reference  §  264.12(a).  A  dis- 
cussion ofthis  framework  as  it  relates  to 
urban  studies  is  given  in  Appendix  B. 
Planning  procedures  which  have  been 
identified  for  intensive  management  of 
the  Program  (in  accordance  with  ER 
18-2-2  and  ER  1105-2-10)  are  discussed 
in  §  264.18. 

(f)  Throughout  the  conduct  of  an  ur- 
ban study,  there  must  be  full  and  con- 
tinuous coordination  with  the  public.  The 
public  must  not  only  be  educated  and  in- 
formed about  what  is  occurring,  but  must 
also  be  included  and  actively  Involved  in 
the  planning  process  (ER  H0&-2-800). 
Other  regxilations  in  the  1105-2-800  Se- 
ries will  provide  sulditional  guidance  on 
developing  and  conducting  a  public  In- 
volvement program.  The  public  meetings 
discussed  in  §  264.18  of  this  regiilation 
should  be  only  one  component  of  a  com- 
prehensive public  involvement  program. 

(g)  A  program  of  institutional  analy- 
sis is  essential.  This  analysis  must  be  Ini- 
tiated early  in  the  study.  Such  analysis 
will  set  forth  the  ways  and  means  for  im- 
plementing any  urban  water  resource 
plan  which  is  selected.  Appendix  C  pro- 
vides the  framework  and  guidance  for 
this  analysis. 

(h)  Where  specific  water  resource  ele- 
ments, such  as  commercial  navigation, 
are  included  in  an  urban  water  resource 
plan,  the  plan  development  of  that  spe- 
cific element  should  be  in  accordance 
with  applicable  Engineer  Regulations  for 
that  element.  Where  wastewater  man- 
agement is  the  element,  the  plan  devel- 
opment of  that  element  will  be  in  accord- 
ance  with   applicable  portions  of  En- 
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vironmental  Protection  Agency  regula- 
tions and  ER  1105-2-180. 

(i)  Although  urban  dralioage  is  a  func- 
tional water  resource  category  which 
could  be  studied  by  itself.  Corps  of  Engi- 
neers studies  of  urban  drainage  within 
the  Urban  Studies  Program  are  limited 
to  considering  urban  drainage  as  a  part 
of  the  flood  control  work  item  or  as  a  part 
of  the  wastewater  management  work 
item.  Further  discussion  of  this  item  is 
included  in  ER  1105-2-180  and  ER  1165- 
2-21. 

(j)  Where  areawide  wastewater  man- 
agement planning  is  being  conducted  by 
local  planning  agencies  imder  Title  n  of 
Pub.  L.  92-500.  a  joint  study  effort  must 
be  developed  for  a  study  to  be  defined 
as  an  Urban  Study.  That  joint  effort  will 
provide  the  flow  of  information  between 
both  efforts  to  insure  that  decisions  are 
based  on  full  knowledge  of  the  impacts 
of  these  decisions  on  other  purposes.  In 
those  areas  where  such  a  joint  effort  is 
not  possible,  the  Corps  will  determine  the 
need  for  a  Corps  study  under  one  of  the 
other  Corps  planning  programs.  If  no 
need  exists,  the  study  will  be  terminated. 

(k)  District  may  elect  to  use  con- 
sultants to  augment  in-house  expertise, 
to  provide  expertise  imavailable  with  the 
Corps,  or  to  gain  added  familiarity  with 
the  study  area.  Reporting  officers  shall 
insure  that  sufficient  in-house  expertise 
exists,  or  is  developed,  to  effectively  man- 
age and  review  consultant  effort. 

(1)  Potential  consiUtants  include: 

(i)  Separate  field  operating  agencies 
such  as  the  Cold  Regions  Research 
and  Engineering  Laboratory  (CRREL), 
the  Construction  Engineering  Research 
Laboratory  (CERL) ,  the  Waterways  Ex- 
periment Station  (WES) .  the  Hydrologic 
Engineering  Center  (HEO ,  and  Institute 
for  Water  Resources  (IWR) . 

(11)  Other  Federal  regional  and  local 
agencies. 

(lii)  Private  architectural-engineering 
firms. 

(iv)  UniTersities,  non-profit  organiza- 
tions, and  citizens  having  requisite  spe- 
cial skills. 

(2)  The  preparation  of  the  Plan  of 
Study  Is  an  orientation  period  for  the 
study  team.  Because  the  POS  provides 
guidance  for  the  entire  study  and  in- 
volves mandatory  coordination,  the  study 
team  will  write  the  POS.  However,  this 
does  not  preclude  the  use  of  consultants 
to  provide  background  data  and  in- 
formation necessary  for  the  Corps  to 
write  a  POS. 

(3)  The  Corps  mast  reserve  for  itself 
the  responsibility  for  comparing  and 
evaluating  alternative  resource  manage- 
ment elements  to  assure  that  wastewater 
management  planning  is  integrated  with 
other  Civil  Worics  missions. 

(4)  Different  consultants  should  be 
used  to  develop  alternative  measures  for 
wastewater  management  utilizing  land 
treatment  and  plant-type  treatment. 
While  consideration  of  the  technical  sys- 
tem outputs  and  resource  requirements 
of  these  mesisures  is  inherent  in  the 
formulation  of  alternatives,  the  Corps 
will  have  to  verify  the  technical  and  en- 
gineering adequacy  of  each  plan  devel- 


oped, as  well  as  verify  the  full  range  of 
impacts  caused  by  the  system  outputs 
and  resource  requirements.  Utilizing 
more  than  one  consultant  will  preclude 
any  appearance  of  bias  toward  one 
measure  at  the  expense  of  the  others. 

(5)  Prior  to  contracting  for  the  devel- 
opment of  methodologies  such  as  a  new 
method  of  impact  assessment  or  a  new 
method  of  analyzing  institutions.  Dis- 
tricts should  ascertain  whether  OCE  or 
other  Corps  elements  have  developed  use- 
ful methodologies.  Work  completed  a 
year  or  two  earlier  may  be  satisfactorily 
applied  to  a  new  study.  In  like  manner, 
ongoing  developments  may  be  shared  by 
more  than  one  District  If  costs  are  ap- 
propriately shared. 

(I)  Where  more  than  one  District  to 
a  Division  surfaces  the  same  need,  the 
Division  should  consider  coordinating 
the  effort. 

(II)  Where  several  Divisions  surface 
the  same  need,  HQDA  (DAEN-CWP) 
WASH  DC  20314.  will  consider  coordinat- 
ing the  effort. 

(III)  In  both  of  the  above  cases,  equit- 
able sharing  of  costs  may  permit  all 
partners,  and  the  Corps  to  general,  to 
realize  far  greater  returns  on  their  ac- 
cumulated Investment  than  a  series  of 
small,  redvmdant  efforts  would  permit. 

(1)  The  policies  and  procedvires  for 
preperation.  coordination  and  fUtog  an 
Enviromnental  Impact  Statement  (isito) 
are  contained  to  ER  110&-2-507.  Nor- 
mally, an  EIS  will  be  prepared  <mly  if 
recommendations  for  Federal  (CJorps) 
participation  are  contemplated. 

§  264.17     Ui^ian  water  rcconree  pUiu. 

The  Corps  of  Engtoeers  through  its 
Urban  Studies  Program  seeks  to  provide 
urban  water  resource  plans  that  are  com- 
patible with  comprehensive  urban  de- 
velopment goals  of  the  region  imder 
study.  These  plans  will  provide  an  inte- 
grated approach  to  water  resources  man- 
agement. Each  study  wUl  develop  al- 
ternative urban  water  resource  plans 
from  which  one  may  be  selected  for  Im- 
plementation. Stage  3  planning  will  re- 
svUt  in  the  following. 

(a)  Alternatives.  (DA  series  of  three 
to  seven  alternative  urban  water  re- 
source plans  to  meet  long  range  (ap- 
proximately 50  years)  needs,  from  which 
a  choice  may  be  made  by  the  public  prior 
to  completion  of  the  study. 

(2)  A  priced  and  evaluated  portion  of 
each  of  the  alternative  urban  water  re- 
source plans  to  meet  short  range  (ap- 
proximately 20  years)  needs. 

(3)  A  phased  early  action  program  for 
the  study  region  for  each  alternative 
urban  water  resource  plan  to  meet  short 
range  (approximately  20  years)   needs. 

(b)  Programs.  The  alternative  urban 
water  resource  plans  will  be  composed 
of  three  elements. 

(1)  Capitcd  improvements  program*. 
(i)  In  developing  capital  improvements 
programs,  both  new  construction  and 
improvements  to  existing  facilities  should 
be  considered.  Capital  improvements  will 
include  those  structures  which  directly 
address  the  water  resource  problems  as 
well  as  those  facilities  which  may  be  a 
necessary  by-product  of  the  initial  fa- 


cility. For  example,  if  a  new  harbor 
channel  is  dredged,  (capital  improve- 
ment) a  diked  disposal  area  (capital  im- 
provement) may  have  to  be  constructed 
to  contain  the  dredged  material. 

(11)  Alternatives  for  solving  water  re- 
source problems  may  provide  an  oppor- 
tunity for  additional  capital  improve- 
ments by  the  private  sector.  This  poten- 
tial should  be  identified  in  the  discus- 
sion of  public  capital  improvement.  The 
private  sector  may  be  required,  under  a 
specific  alternative,  to  provide  facilities 
which  satisfy  a  specific  need.  For  to- 
stance,  a  pretreatment  facility  to  re- 
move heavy  metals  from  industrial  waste 
prior  to  discharge  to  municiptil  sewer  is 
a  private  sector  facility. 

(ill)  Study  alternatives  may  suggest 
attractive  opiwrtunlties  for  enhancing 
the  non-water  resource  needs  of  the 
region.  For  example,  U  a  local  issue  is  the 
sittog  of  a  new  ix)wer  generation  facility, 
a  land  treatment  system  may  provide  the 
necessary  cooling  water  while  isolating 
the  facility.  While  the  study  should  not 
plan  for  a  power  generation  facility  per 
se,  the  availability  of  land  and  water 
should  be  brought  to  the  attention  of  \he 
public  utility. 

(iv)  Where  existtog  facilities  are  to- 
corporated  in  specific  alternatives,  op- 
eration, matotenance,  and  replacement 
costs  relattog  to  those  facilities  should  be 
included  to  any  cost-effectiveness 
analysis. 

(2)  Management  program*.  Manage- 
ment programs  are  the  measures  neces- 
sary to  make  an  alternative  operate  effi- 
ciently. They  are  disttogiiishcd  from 
capital  improvements  because  they  do 
not  necessarily  tovolve  major  construc- 
tion or  engtoeerlng  activities.  Sometimes 
chareu;terized  as  non-structural  ap- 
proaches, management  programs  may 
still  require  tovestment.  Management 
programs  associated  with  resource  utili- 
zation may  include  the  following — 

(I)  Regulatory  activities,  such  as  per- 
mits, buildtog  codes,  ordinances,  land 
use  zoning,  and  control  techniques. 

(II)  <Dperati<ai  and  matotenance  pro- 
cedures, such  as  guides  for  the  use  of 
physical  components  of  water  resource 
systems,  training  of  persoruiel,  and  pub- 
lic education  to  resource  use. 

(ill)  Fiscal  controls,  such  as  revenue 
production,  cost-sharing,  user  fees,  and 
development  ftoancing. 

(3)  Revision  program*.  Alternatives 
should  contato  a  revision  program  to 
provide  decision  makers  fiexfble  plans 
that  will  be  responsive  to  possible 
changes  to  needs  and  future  base  con- 
ditions. Periodic  revisions  are  essential  if 
the  urban  water  resources  plan  selected 
is  to  be  an  instrument  of  conttouous,  dy- 
namic planntog  and  not  merely  a  static 
end  product.  In  developing  a  revision 
program,  potential  changes  or  planntog 
activities  should  be  categorized  as  sub- 
stantive or  procedural. 

(1)  Substantive  dianges  causing 
plans  to  be  revised  may  include  changes 
such  a&  a  council  of  governments  modi- 
fying its  land  use  projections,  a  radical 
change  to  energy  availabilitv,  a  new  in- 
novation in  waste  treatment  technology. 
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a  change  to  the  regulations  implement- 
ing S  264.12  (b)  or  (d)  or  new  water 
resource  legislation. 

(11)  Procedmal  matters  describing 
how  to  make  revisions  may  include 
designating  the  agency  responsible  for 
future  planntog,  the  method  or  time  pe- 
riod for  review,  and  the  method  for  modi- 
fytog  the  plan. 

(c)  Implementation  arrangements.  (1) 
Each  plan  element  shall  contato  imple- 
mentation arrangements  which  describe 
the  action  necessary  to  take  the  plan 
from  the  conceptual  state  and  place  it  in 
operation.  Implementation  arrangements 
are  developed  to  provide  for  the  most 
orderly  and  efficient  creation  of  capital 
improvements,  management  programs 
and  a  revision  program.  Implementation 
arrangements  may  Include  changes  in 
agency  responsibility,  methods  of  fund- 
ing, and  the  fulfillment  or  modification 
of  legislative  requirements  and  con- 
stratots.  ImplOnentation  arrangements 
should  also  toclude  alternative  arrange- 
ments which  show  how  existing  institu- 
tions might  be  tocorporated,  or  modified 
if  necessary,  new  institutions  created,  or 
existing  institutions  abandoned  to  order 
to  efficiently  Implement  the  plan. 

(2)  To  provide  the  public  with  a 
choice,  each  final  alternative  urban  water 
resource  plan  should  ccmtato  alternative 
implementation  arrangements,  each  ar- 
rangement taking  a  dlsttocUy  different 
approach  to  implenMnt  the  plan.  For  to- 
stance.  a  single,  multi-function-  regional 
agency,  a  series  of  small,  geographically 
defined  agencies,  or  a  series  of  smaller 
funoti<mally  deftoed  agencies  Illustrates 
three  different  approaches.  One  imple- 
mentation arrangement  may  be  suitable 
for  more  than  one  plan.  Each  of  the  im- 
plementation arrangements  wUl  ad- 
dress— 

(I)  Time  phasing  of  construction  and 
associated  design  activities;  for  initia- 
tion of  management  programs,  and  for 
the  revision  program. 

(II)  Total  costs  and  cost-sharing  ar- 
rangements. Special  care  must  be  taken 
to  make  sure  that  facilities  for  collection 
of  run-off  are  identified  properly  and 
that  construction  costs  are  appropriately 
allocated  to  wastewater  management  and 
to  fiood  control  and.  further,  that  flood 
control  and  wastewater  management 
costs  are  apportioned  between  Federal 
and  non-Federal  toterests.  Close  co- 
operation with  E]PA  is  necessary  to  assure 
that  the  appropriate  distinctions  will  be 
reflected  in  the  report. 

§  264.18     Planning  proeednres. 

The  paragraph  prescribes  procedures 
to  be  followed  by  field  operating  agen- 
cies from  initial  funding  of  an  Urban 
Study  through  submittal  of  the  report  to 
the  Board  of  Engtoeers  for  Rivers  and 
Harbors.  Tliose  procedures  which,  upon 
completion,  represent  accomplishment  of 
a  milestone  (as  established  by  ER  18-2- 
2)  are  so  designated. 

(a)  Stage  1  Planning — Preparation 
and  Approval  of  the  Plan  of  Study  (Mile- 
stone 02).  (1)  After  the  reporting  officer 
receives  funds  for  a  study,  a  Plan  of 
Study  (POS)  will  be  prepared  in  accord- 
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ance  with  the  guldeltoes  given  to  Ap- 
pendix D. 

(2)  Initial  efforts  will  be  limited  to 
determining  the  need  and  desirability 
of  having  the  Corps  conduct  the  study. 
The  reporting  officer  will  develop  a  pre- 
liminary scope  of  study  based  on  discus- 
sions with  State  and  local  officials  and 
will  determtoe  that  local  cooperation 
and  participation  in  the  study  will  be 
forthcoming.  This  effort  should  general- 
ly cost  no  more  than  $25,000  (Sept  1974 
prices). 

(3)  If  the  reporting  officer  makes  a 
positive  determtoatlon  to  accordance 
with  paragraph  (a)  (2)  of  this  section, 
the  POS  should  be  completed  for  a  cost 
not  to  exceed  $75,000  (Sept  1974  prices) 
including  the  costs  associated  with  para- 
graph (a)(2)  of  this  section.  Division 
Engtoers  are  resp(nislble  for  monitoring 
these  efforts  to  insure  funds  are  not 
spent  imnecessarily,  and  for  approval 
to  proceed  with  development  of  the  final 
POS. 

(4)  Two  on -board  review  sessions  with 
OCE  will  be  held  during  POS  develop- 
ment. 

(I)  Thirty  days  after  ftmds  are  re- 
ceived by  the  field  (^Bce  responsible  for 
a  study,  HQDA  (DAEN-CWP)  person- 
nel will  conduct  a  meeting  in  the  field 
office  for  District  and  Division  person- 
nel to  explato  the  latest  guidance  con- 
cerning POS  development  and  content. 

(li)  Approximately  60  days  after  the 
first  meeting,  an  on-board  review  of  the 
POS  will  be  conducted  to  the  field  of- 
fice. Attendees  win  toclude  HQDA 
(DAEN-CWP)  and  Division  personnel 
and  may  also  Include  representatives  of 
the  Office  of  the  Secretary  of  the  Army, 
HQDA  (DAEN-CW-SA) .  The  purpose  of 
this  review  is  to  resolve  any  confilcts  to 
policy  and  content  of  the  POS  before  it  is 
transmitted  to  the  public  for  toltial  com- 
ment. EJach  meeting  participant  will  be 
furnished  copies  of  the  draft  POS  at 
least  ten  dt^rs  prior  to  the  meeting. 

(5)  When  the  POS  is  completed  and 
letters  of  assurance  are  received  from 
all  study  participants,  the  District  En- 
gineer will  formally  transmit  the  POS 
to  the  Division  for  review.  Where  on- 
gotog  studies  are  reoriented  to  be  han- 
dled as  an  Urban  Study,  the  District 
Engtoeer's  forwarding  letter  should  set 
forth  the  amounts  estimated  to  be  spent 
on  other  studies  authority  to  be  con- 
ducted apart  from  the  Urban  Studies 
Program. 

(8)  Division  Engtoeers  shall  review 
POS's  submitted  by  District  Engtoeers 
using  Appendix  D  as  the  measurement 
of  sufficiency.  After  the  POS  is  modified 
to  respond  to  Division  comments,  the 
EMvislon  Engtoeer  will  tadorse  the  POS 
to  HQDA  '(DAEN-<JWP)  WASH  DC 
20314.  The  applicable  Reports  Msmage- 
ment  Branch  will  coordinate  the  review 
and.  upon  completion,  comments  and/ 
or  approval  will  be  forwarded  to  th^ 
Division  Engtoeer.  Receipt  of  POS  ap- 
proval is  sufficient  authority  for  the  re- 
porting officer  to  begin  Stage  2  of  the 
planning  process.  Information  copies  of 
each  approved  POS  will  be  forwarded  to 
the  Assistant  Secretary   of  the  Army 
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( civil  works)  by  DAEN-CWP  for  possible 
review  by  OMB. 

(7)  Because  of  the  need  to  obtain 
local  cooperation  and  EPA  concurrence 
in  the  wastewater  portion  of  the  Urban 
Studv.  no  major  contracting  or  in -house 
study  efforts  will  be  undertaken  until 
OCE  has  approved  the  Plan  of  Study.  If 
the  reporting  officer,  or  the  Division  En- 
gineer, desires  to  commence  work  prior 
to  formal  approval  of  the  POS,  an  ex- 
ception shall  be  requested  from  HQDA 
*DAEN-CWP-E.  C  or  W)  WASH  DC 
20314. 

(8)  The  initial  public  meeting  (Mile- 
stone ol)  is  not  required  prior  to  com- 
pletion of  the  POS.  However,  the  pub- 
lic involvement  process  shall  be  initiated 
during  this  stage  and  the  initial  public 
meeting  should  be  held  prior  to  approval 
of  the  POS  or  at  the  outset  of  Stage  2. 

(b)  Stage  2  Report  (MilestoTie  03). 
Continuous  drafting  of  the  study  report 
as  described  in  paragraph  14  will  r^ult 
in  the  completion  of  the  Background 
Information  Appendix  during  StM;e  2. 
Similarly,  continuous  drafting  will  docu- 
ment the  planning  process  and  the  re- 
sults of  the  first  two  stages  in  the  Plan 
Formulation  Appendix.  For  Urban 
Studies  these  two  documents  will  be  con- 
sidered the  Stage  2  Study  Report,  Mile- 
stone 03. 

(c)  Checkpoint  I  Conference  (Mile- 
stone 04) .  This  conference  will  serve  as 
a  fortmi  for  representatives  from  Dis- 
trict, Division,  and  OCE  (and  BERH.  if 
considered  appropriate)  to  discuss  the 
findings  of  the  Stage  2  study.  The  docu- 
ments prepared  for  Milestone  03  will 
serve  to  provide  the  majority  of  infor- 
mation required  for  this  conference. 
However,  as  required  by  ER  1105-2-180, 
a  list  of  constituent  levels  considered 
critical  to  the  environment  will  be  devel- 
oped for  each  stream  receiving  treated 
wastewater,  when  the  Corps  is  responsi- 
ble for  the  wastewater  management 
studies.  This  list  will  be  used  in  devel- 
oping treatment  levels  required  to  meet 
the  1985  goal  of  PL  92-500  and  will  be 
available  prior  to  this  conference. 

(d)  Formulation  Stage  Public  Meeting 
(Milestone  05).  This  meeting  will  be  held 
after  Milestone  04  to  present  the  results 
of  the  Stage  2  study  to  the  public  and 
to  obtain  the  views  of  the  public  regard- 
ing the  alternative  plans  to  be  carried 
into  Stage  3  of  the  study.  The  documents 
prepared  for  the  Checkpoint  I  Confer- 
ence should  be  used  in  developing  infor- 
mation for  dissemination  to  the  public 
prior  to  the  meeting  (ER  1105-2-502). 

(e)  Checkpoint  II  Conference  (Mile- 
stone 06) .  This  conference  is  held  to  dis- 
cuss and  resolve  plan  formulation  and 
study  problems.  Since  major  revision  of 
Urban  Study  Reports  will  often  not  be 
feasible  after  submittal  to  BERH,  this 
conference  shoiild  be  held  at  a  time 
which  will  allow  for  correction  of  study 
deficiencies  before  completion  of  the  re- 
port. The  Division  Engineer,  or  his  desig- 
nated representative,  shall  personally 
conduct  this  conference.  The  conference 
should  be  held  about  midway  through 
Stage  3.  If  additional  conferences  are 
needed  later  in  the  study,  they  should 
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be  arranged  by  the  Division  Engineer  or 
OCE  DAEN-CWP-E,  C  or  W  should  be 
kept  informed  of  all  such  meetings  by 
the  Division  Engineer. 

(f )  Submit  District  Report  (Milestone 
07).  Continuous  drafting  of  the  report 
will  allow  review  and  revision-of  the  re- 
port as  the  study  proceeds.  In  addition, 
adequate  monitoring  by  Divisions  should 
eliminate  the  need  for  major  revision  of 
the  report  at  the  end  of  the  study.  Mile- 
stone 07  will  be  completed  when  the  en- 
tire report,  exclusive  of  the  Comments 
Appendix  and  the  results  of  the  late 
stage  public  meeting,  has  been  submitted 
to  the  Division. 

(g)  Complete  Division  Review  of  Re- 
port Draft  Milestone  08).  Divisions 
should  review  and  comment  on  the  re- 
port as  it  Is  submitted.  However.  It 
should  be  recognized  that  piecemeal  re- 
view and  mid-study  corrections  could 
result  in  inconsistencies  with  previously 
reviewed  documents.  Care  must  be  taken 
to  avoid  those  problems.  Divisions  should 
submit  four  (4)  copies  of  each  portion 
of  the  report  to  DAEN-CWP-E.  C,  or  W 
after  completion  of  review,  together  with 
copies  of  comments  to  the  reporting  offi- 
cer on  the  report. 

(h)  Late-Stage  Public  Meeting  (Mile- 
stone 09).  This  meeting  will  be  held  to 
present  the  findings  of  the  Stage  3  study 
to  the  public.  The  results  of  that  meeting 
will  be  presented  In  the  final  report  to 
provide  local  decision-makers  with  that 
information  for  their  use  in  selecting  a 
plan  to  be  implemented  (ER  1105-2- 
502). 

(1)  Field  Level  Coordination  of  Re- 
ports. Following  Milestones  08  and  09 
the  report  will  be  finalized  and  distrib- 
uted to  local  interests  responsible  for 
plan  Implementation,  affected  States, 
regional  offices  of  appropriate  Federal 
agencies  and  other  segments  of  the  pub- 
lic, to  accomplish  Corps  public  Involve- 
ment objectives  and  interagency  coordi- 
nation requirements.  Comments  received 
and  responses  to  those  comments  will  be 
Included  in  the  Comments  Appendix. 

(j)  Submit  District  Report  (Milestone 
10) .  District  reports  will  be  submitted  to 
Division  Engineers  in  accordance  with 
procedures  established  for  regular  sur- 
vey reports. 

(k)  Division  Engineer  Notice  (Mile- 
stone 11).  Issxiance  of  the  PuWic  Notice 
should  be  in  accordance  with  procedures 
established  for  regular  survey  reports.  If 
the  report  or  notice  contain  any  unusual 
or  controversial  recommendations  it 
should  be  submitted  to  DAEN-CWP-E,  C 
or  W  for  approval  prior  to  being  Issued. 

§  264.19     Washington   level   review    and 
proceaaing. 

Responsibility  for  final  review  and 
processing  of  Urban  Study  reports  will  be 
the  same  as  for  regular  Level  C  preau- 
thorlzatlon  study  reports  submitted  to 
Congress. 

(a)  Reports  not  recommending  proj- 
ects for  authorization.  Reports  which  do 
not  recommend  projects  for  Congres- 
sional authorization  will  be  reviewed  to 
determined  adequacy  of  the  report  in 
responding  to  the  Congressional  au- 
thority. 


(b)  Reports  Recommending  Projects 
for  Authorization.  Reports  which  recom- 
mend projects  for  Congressional  author- 
ization will  be  reviewed  as  mentioned 
above.  In  addition,  reports  of  this  type 
will  be  reviewed  to  insure  that  those 
projects  recommended  for  authorization 
have  been  formulated  and  evaluated  as 
if  they  were  recommended  in  a  regular 
Level  C  preauthorlzation  report. 

§  264.20     Program  nuinageineni  respon- 
sibilities. 

(a)  General.  The  Corps  of  Engineers 
Is  involved  In  the  Urban  Studies  Program 
In  response  to  the  critical  need  for  Fed- 
eral assistance  to  solve  regional  urban 
water  resources  problems.  Reporting  of- 
ficers responsible  for  the  conduct  of 
urban  studies  will  give  this  program  the 
requisite  direction  and  attention.  The 
success  of  an  urban  study  Is  largely  de- 
pendent on  the  organization  of  the  study 
team;  their  consultants,  and  the  Plan  of 
Study  (POS)  that  will  direct  their 
efforts. 

(1)  It  is  Imperative  that  the  study 
team  consist  of  personnel  capable  of  ad- 
dressing the  regional  problems  in  an  In- 
novative. Imaginative,  and  skillful  aian- 
ner. 

(2)  Since  the  Urban  Study  affects 
many  fimctional  areas  of  urban  smd  re- 
gional planning  (urban  goals  and  objec- 
tives, fiood  plain  management,  wastewa- 
ter management,  etc.) ,  local  and  regional 
representatives  should  be  represented 
on  the  study  team.  State  agency  person- 
nel responsible  for  water  pollution  con- 
trol and/or  water  supply  planning  should 
also  be  included. 

(3)  A-9S  clearinghouses  shall  be  con- 
sulted for  input  to  the  study.  These 
clearinghouses  are  areawide  comprehen- 
sive planning  agencies  and  probably  will 
have  done  land  use,  transportation,  wa- 
ter and  sewer  and  other  plans  which 
should  be  of  value  in  the  study  (ER  1105- 
2-811).  A-95  clearinghouses  are  often 
designated  as  "208"  agencies.  If  they  are 
not.  a  memorandum  of  agreement  be- 
tween the  designated  agency  and  the 
appropriate  areawide  comprehensive 
planning  agency  must  be  established,  in 
accordance  with  para  3.  Part  IV.  OMB 
Circular  No.  A-95. 

(4)  Consultants  must  be  selected  on 
the  basis  of  their  ability  to  address  the 
complex  urban  water  problems  with 
ImagliuiUve  solutions  |  264.16 (k) . 

(5)  The  Plan  of  Study  should  be  sound 
enough  to  guide  the  entire  study  effort, 
and  yet  be  as  flexible  as  necessary  to 
adapt  to  changes  as  they  arise  In  the 
course  of  the  study. 

(b)  District /Operating  Division  Of- 
fices. Districts  should  organize  an  inter- 
disciplinary team  which  has  no  other 
duties.  The  designated  team  leader 
should  report  directiy  to  the  Chief  of 
Planning  Branch  or  Planning  Division. 
as  appropriate.  A  high  level  of  involve- 
ment of  the  District  Engineer,  his  dep- 
uty, or  a  designated  assistant  will  be  re- 
auired  on  a  day-to-day  basis.  Staff  sup- 
port for  the  interdisciplinary  team  will 
have  to  be  provided  promptly  by  other 
plaiming.  engineering,  and  administra- 
tive elements  when  needed.  Where  a  Dis- 


trict has  more  than  one  urban  study, 
certain  specialists  may  work  on  more 
than  one  study.  However,  separate 
Study  Management  and  Plan  Formula- 
tion specialists  for  each  study  are  rec- 
ommended. Ideally,  one  medalist,  or 
more  as  necessary,  should  be  assigned 
to  each  area  of  expertise  described  below. 

(1)  Study  management.  Assigned  per- 
sonnel are  concerned  with  the  efiQclent 
conduct  of  the  study  including  the  sdlo- 
catlon  of  funds  and  personnel  (including 
consultants)  to  assure  a  balanced  study. 
They  are  also  responsible  for  the  moni- 
toring of  study  progress  to  insure  timely 
completion  of  tasks,  adherence  to  es- 
tablished policy  and  guidance,  and  the 
execution  of  a  quality  publlo  involve- 
ment program. 

(2)  Plan  formulation.  Assigned  per- 
sonnel are  responsible  for  formulating 
alternative  urban  water  resource  plans 
in  accordance  with  policies  and  pro- 
cedures contained  in  this  regulation. 
Plan  formulation  includes  Interpreting 
the  problems,  issues,  and  concerns  of 
the  public,  articulating  water  resource 
planning  objectives  and  defining  system 
outputs  based  upon  the  expreesed  prob- 
lems, Issues,  and  concerns.  Plans  are 
formulated  from  the  range  of  resource 
management  measures  which  Include 
policies,  programs,  technologies,  engi- 
neering Inputs,  Institutional  arrange- 
ments and  implementation  schemes 
(stnictural  and  non-structural).  As- 
signed persoimel  must  be  capable  of 
combining  the  partial  Inputs  from  the 
three  areas  of  expertise  discussed  in 
paragraphs  (b)  (3) -(5)  of  this  section 
to  produce  balanced  plans  acceptable  to 
the  public. 

(3)  Technical  systems  design.  As^ignvl 
personnel  are  responsible  for  the  design 
of  component  technical  portions  (capi- 
tal Improvements)  of  the  alternative 
plans  formulated.  These  component 
technical  portions  must  be  prdperly  de- 
signed and  properly  arranged  in  se- 
quence to  meet  system  outputs  and  plan- 
ning constraints.  Technical  systems  de- 
sign will  predominanUy  respond  to.  and 
be  guided  by.  Information  developed  in 
the  plan  formulation  process. 

(4)  Impact  assessment  and  evaluation. 
Assigned  personnel  are  responsible  for 
identif3^ng  and  measuring  the  Impacts 
of  each  system  on  the  existing  and  fu- 
ture regional  profiles  and  the  range  of 
comprehensive  urban  plarmlhg  objec- 
tives. Impact  assessment  also  involves 
^terpreting  the  expressed  problems,  is- 
sues, and  concerns  of  the  people  and 
articulating  water  resource  planning  ob- 
jectives. Evaluation  includes  summariz- 
ing responses  of  the  public  and  assist- 
ing the  plan  formulation  and  technical 
system  design  specialists  in  the  modifi- 
cation and  refinement  of  plans  and  plan 
components  based  on  these  responses. 

(5)  Public  involvem,ent  and  institu- 
tional analysis.  Assigned  personnel  are 
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responsible  for  formulating  and  coordi- 
natir^g  the  execution  of  the  public  in- 
volvement program.  Personnel  are  also 
responsible  for  identifying  and  analyz- 
ing the  institutions  affected  by  each 
plan,  developing  the  necessary  plan  or 
institutional  modifications,  and  assist- 
ing in  the  development  of  implementa- 
tion strategies. 

(c)  Division  Offl.ce.  Based  on  experi- 
ence in*- Divisions  where  Urban  Studies 
are  underway,  each  Division  with  one  or 
more  urban  studies  will  need  an  Urban 
Studies  Program  Coordinator;  those 
Divisions  with  more  than  one  study 
will  need  a  small,  full-time  staff  in  the 
Planning  Division.  The  Special  Studies 
Branch  can  be  so  designated  if  such  a 
branch  exists.  Engineering  Divisions  at 
Division  Offices  should  be  responsible 
for  review  of  District  efforts  for  techni- 
cal adequacy  and  for  providing  technical 
guidance  to  District  Offices.  Divisions 
shall  be  responsible  far  reporting  study 
progress  to  OCE.  Frequent  communica- 
tion between  Division  coordinators  is 
also  encouraged  to  exchange  informa- 
tion. Division  Program  Coordinators 
should  perform  the  following  tasks — 

(1)  Monitor  study  progress  to  achieve 
timely  completion  of  studies  within  des- 
ignated completion  -  time  objectives 
(i  264.21) ; 

(2)  Disseminate  to  other  field  operat- 
ing agencies  and  appropriate  OCE, 
elements,  pertinent  information  de- 
velcHJed  during  the  course  of  a  study 
which  may  be  of  particular  value.  The 
value  may  be  in  potential  application  of 
the  data  by  another  Corps  office,  or  ob- 
taining an  expendited  informal  review. 
Information  disseminated  may -include 
Plans  of  Study,  contractor  scopes-of- 
work  and  reports,  pwblic  Involvement 
documents,  and  study  reports. 

(3)  Provide  training  or  request  train- 
ing from  HQDA  (DAEN-CWP)  WASH 
DC  20314. 

(4)  Co-ordinate  and  conduct  "on- 
board" reviews  of  urban  studies  and 
checkpoint  conferences  (ref  J  264.18) . 

(5)  Monitor  funding  obligations  and 
expenditures.  Particlar  emphasis  should 
be  placed  on  limiting  expenditures  dur- 
ing development  of  the  Plan  of  Study 
to  Insure  funds  are  not  wasted  on  studies 
without  local  support  (ref  8  264.18(a)). 

(d)  Office  of  the  Chief  of  Engineers. 
Primary  responsibility  in  OCE  for  man- 
agement of  the  Program  rests  with  the 
Planning  Division  (DAEN-CWP),  which 
is  responsible  for  the  staffing  of  all 
actions  required  of  OCE  by  this  regula- 
tion and  intensively  managing  the  Pro- 
gram in  accordance  with  ER  1105-2-10 
and  ER  18-2-2.  Considerable  technical 
engineering  studies  are  required  in  the 
studies.  Accordingly,  the  Engineering 
Division  (DAEN-CWE-M)  will  be  kept 
informed   of    such   work   and   directly 
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involved  in  decisions  regarding  engineer- 
ing aspects  of  the  study.  The  Office  of 
Policy  (DAEN-CJWR)  will  be  involved  in 
reviewing  reports  for  policy  implications 
&&  deemed  appropriate  by  DAEN-CWP 
or  BERH.  Guidance  on  attendance  of 
OCE  representatives  at  checkpoint  con- 
ferences is  provided  in  ER  1105-2-10. 

§  264.21     Time  objectives. 

Urban  Studies  are  to  be  programmed 
to  be  completed  in  about  three  years. 
Time  objectives  for  each  of  the  three 
study  sttiges  (See  App  B)  are  as  follows — 

(a)  Stage  1 — 6  to  8  months  (including 
30  days  for  CX^E  review  and  approval  of 
POS). 

(b)  Stage  2—10  to  12  months. 

(c)  Stages — 16 to 20 months. 

§  264.22     Reports  and  documentation. 

(a)  The  Plan  of  Study.  (1)  Prepara- 
tion of  the  Plan  of  Study  (POS)  is  the 
first  major  substantive  task  to  be  under- 
taken in  the  conduct  of  an  urban  study 
(ref  para  10a) .  The  POS  is  a  multiple- 
party  agreement  that  specifies  the  scope 
of  the  study,  describes  an  initial  set  of 
problems,  Issues,  and  concerns  to  be  ad- 
dressed, and  delineates  the  anticipated 
public  Involvement  program  strategy.  As 
such,  it  serves  as  a  planning  and  manage- 
ment tool.  It  specifies  who  will  do  each 
portion  of  the  study,  when  each  part  will 
be  done,  smd  how  the  total  effort  will  be 
managed.  A  detailed  discussion  of  format 
and  content  is  contained  in  Appendix  D. 

(2)  The  Plan  of  Study,  as  the  first 
major  study  output,  should  serve  as  a 
focal  point  of  the  public  involvement  pro- 
gram. The  POS  shall  describe  how  the 
public  will  be  Involved  in  the  study,  and 
should  provide  the  vehicle  for  initial  con- 
tacts with  the  public. 

(3)  Table  1  contains  a  guide  to  allo- 
cating efforts  in  a  Plan  of  Study  for  an 
urban  study.  These  effort  component 
breakdowns  are  based  upon  experience 
with  the  Pilot  Wastewater  Management 
Program.  "Effort"  as  used  in  this  regula- 
tion refers  to  person-years  of  work  mul- 
tiplied by  the  annual  cost  of  employing 
a  person  with  that  specific  expertise  for 
one  year.  "Total  Combined  Efforts"  in- 
clude all  Corps  efforts  plus  all  other 
Federal  efforts  plus  all  non-Federal  ef- 
forts plus  all  non-Corps  of  Engineer  dol- 
lars disbursed  in  lieu  of  providing  effort. 

(4)  The  Plan  of  Study  may  require 
modification  once  the  study  is  initiated. 
Changes  should  be  based  upon  mutual 
agreement  by  the  parties  allied  in  the 
Plan  of  Study,  and  documented  in  the 
Plan  Formulation  Appendix. 

(b)  Study  reports.  (1)  General.  The 
Study  Report  will  consist  of  a  separate 
summary  document  and  supporting  ap- 
pendices as  outlined  in  Figure  1.  Devia- 
tion from  this  format  must  be  approved 
by  HQDA  (DAEN-CNP)  WASH  DC 
20314  prior  to  writing  the  report.  Be- 
cause the  urban  study  is  the  ultimate 
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responsibility  of  the  Corps  of  Engineers, 
it  is  strongly  recommended  that  the  ap- 
pendices be  written  by  Corps  personnel. 
A  consultant's  report  should  be  attached 
as  an  annex  to  an  appendix  to  reference 
technical  information.  A  consultant's 
report  should  not  comprise  the  appendix. 
(2)  Summary  report.  The  Summary 
Report  shall  be  a  well-illustrated  docu- 
ment written  for  the  non-technical 
reader,  designed  to  be  read  in  an  hour 
or  less.  The  document  should  essentially 
be  a  summary  of  the  Plan  Formulation 
Appendix.  It  should  describe  the  study 
area  highlighting  problems,  issues,  and 
concerns,  explain  how  the  study  was 
conducted,  explain  the  final  alternatives 
including  a  summary  of  impacts  and 
present  the  final  recommendations. 


T.\BLK      1. — Conceptual      combined      effort 
breakdown  for  a  3-yr  study  period 


Eflort  component 


Percent  of-total 
combined  efforts 

Low  Average  Iligh 


1.  PreparsUon  of  •  plan  of  study...       5 

2.  Plan  formulation  and  evalua- 

tion: 

a.  Problem  identification..       7 

b.  Farmnlatton  of  alterna- 

UvM 20 

e.  Impact  assessment  and 

evaluation .   20 

d.  Public  involvement  and 

Instltotional  studira  . .      19 

3.  Study  documentation  and  re- 

port preparation 8 

4.  Study  management S 

Total 


9 

n 

25 

» 

25 

30 

21 

23 

10 

4 

12 
5 

100 
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(3)  Backgroundinformation apvendix. 
This  appendix  provides  a  discussion  of 
the  existing  regional  profile  and  the  de- 
sired future  condition  (s>,  and  an  iden- 
tification of  the  specific  problems,  issues, 
needs  and  concerns  to  which  solutions 
may  be  addressed. 

(4)  Plan  formulation  appendix.  This 
appendix  documents  the  articulation  of 
significant  regional  problems,  concerns, 
issues,  and  planning  objectives;  the 
formulation  of  alternative  urban  water 
resource  plans;  the  design  of  compo- 
nent systems;  impact  assessment;  eval- 
uation :  and  the  iterative  planning  proc- 
ess. Also  contained  are  implementation 
arrangements,  a  comparison  of  final 
a}temative  plans  and  their  impacts.  A 
summary  of  the  public  Involvement  pro- 
gram shall  include  a  discussion  of  how 
it  interacted  with  the  planning  process. 
This  appendix,  summarizing  the  specialty 
appendices  is  the  key  to  the  entire  re- 
port, throughout  the  text  of  the  report 
as  decisions  are  described,  the  reasons 
for  making  each  decision  should  be  fully 
explained. 


(5)  CommejUs  appendix.  This  appen- 
dix documents  the  views  of  interested 
parties  based  on  their  review  of  the  draft 
Study  Report  and  responses  to  those 
comments  by  the  reporting  ofiQcer. 

(6)  Design  and  cost  appendix.  This 
appendix  contains  the  technical  detail 
supporting  the  engineering  aspects  of 
system  components.  As  a  minimum,  the 
following  items  should  be  included  for 
each  system  developed — 

(I)  All  assumptions  used. 

(II)  A  description  of  all  unit  processes 
and  components  considered  for  inclusion 
and  the  reasons  for  acceptance  of  re- 
jection. 

(III)  A  range  of  the  technical  effective- 
ness and  reliability  for  each  engineered 
component. 

(Iv)  Schematics  showing  final  configu- 
ration of  engineered  components,  includ- 
ing projected  performance  of  each  com- 
ponent. 

(V)  All  design  parameters  used. 

(vl)  All  cost  curves  or  other  estimating 
devices  used,  including  how  they  were 
developed. 


'vii)  An  aimotated  bibliography. 

(7)  Impact  assessment  and  evaluation 
appendix.  This  appendix  presents  a  ra- 
tionale which  illustrates  how  and  why 
alternatives  were  accepted,  reformulated, 
or  rejected.  The  methodology  used  should 
be  explained  in  sufficient  detail  to  per- 
mit the  readers  to  Justify  the  impacts 
presented  or  form  their  own  opinlcm  as 
to  what  the  Impact  should  be.  The  use  of 
a  matrix  in  the  final  report  in  and  of  It- 
self is  acceptable  only  as  a  means  of  pre- 
senting verbal  information  in  an  or- 
ganized manner.  Mathematical  mataices 
are  Inadequate  as  the  only  tool  for  meas- 
uring the  Impacts  of  alternative  plans.  In 
like  maimer,  an  arbitrary  number  range 
such  aspliis  five  to  minus  five,  is  inade- 
quate for  assessment  or  evaluation  pur- 
poses and  should  not  be  used  in  any  dis- 
play. The  use  of  such  generalized  values 
precludes  meaningful  compcutson  of  the 
signifix^ance  and  specificity  of  impacts. 

(8)  Institutional  analysis  appendix. 
This  appendix  contains  an  analysis  of 
the  interaction  of  aU  the  piana  consid- 
ered on  existing  or  proposed  institutions 
and  organizations.  It  should  include  a 
delineation  of  proposed  Institutional  and 
organizational  modifications  and/or  con- 
versely, how  the  plans  was  subsequently 
modificKl  to  accommodate  the  instttution. 
Additionally,  the  rejection  of  plans  based 
upon  institutional  or  orgaaizatioDal 
problems  should  be  discussed. 

(9)  Public  involvement  appendix.  This 
appendix  documents  the  chronological 
development  and  execution  of  the  public 
Involvement  program  as  required  by  'ER 
1105-2-800.  This  program  should  begin 
during  the  development  of  the  Plan  of 
Study.  This  appendix  should  Include  an 
analysis  of  the  public  involvement  pro- 
gram and  the  publics'  response  to  It, 
modifications  to  the  program  based  od 
puUlc  response  and  acceptance,  and 
modification  or  rejection  of  plans  based 
on  public  response. 

(10)  Ancillary  documents.  These  doc- 
uments are  not  generally  included  in  the 
Study  Report,  but  accompany  that  re- 
port when  formally  transmitted  to 
OCE  for  review.  The  reporting  officer 
and  the  Division  Engineer  shall  sub- 
mit the  same  ancillary  documents  as  re- 
quired for  other  survey  reports. 

§  264.23     Effective  date. 

This  regulation  Is  ^ective  on  Novem- 
ber 3.  1975,  as  published  in  the  Fedbkal 
Recistek  on  that  date  and  codified  as  33 
CFR  264. 

APPOroix  A 

JOINT  kOaXMMKST  FOK  nmSLMiSlfCT  COaCODfA- 

TiON  or  ABEAWtDC  wasTx  T»«ATianrr  mait- 

AOXICXT  FLairalMO  ASSISTalfCX  TO  BTATS  AMD 
LOCAL  OOVXBinCXirr  ■&!  WIAM  TKC  KimBOIT- 
MBfTAL  PKOTSCnOH  AOXIfCT  AITP  THK 
DBPASTMKNT  (V  THX  AUCT 

Purpoae 

This  Interagency  agreement  deflnew  tbe  re- 
Utlonahlp  between  areawkle  waste  treatment 
management  planning  conducted  by  the 
Army  Corps  of  Bnclneers  under  Its  Urban 
Studies  Program  and  areawlde  waste  treat- 
ment management  planning  authorised  un- 
der Title  n  of  the  Federal  Water  Foliation 
CXmtrol  Act  Amendmenta  of  1973  and  ad- 
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ministered  by  the  Enylronmental  Protec- 
tion Agency.  The  agreement  alao  acknowl- 
edges that  the  Corps  of  Engineers  may  pro- 
vide technical  aaslaUnce  in  306  planning 
outside  the  Army  Urban  Studtes  Program. 

The  Army  Corps  of  Engineers  >s  authorized 
by  specific  resolutions  of  Public  "Works  <:k)m- 
mlttee  of  Congress  to  conduct  regional 
wastewater  management  plannlog  tat  des- 
ignated urban  regions  of  the  United  States. 
Such  planning  is  normaUy  conducted  in 
conjunction  with  other  urban  water  re- 
sources problems  as  part  of  the  Corps  of  En- 
gineers Urban  Studies  Program.  Further, 
section  308  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  lfl72  (Pub.  L. 
B3-fi00)  authorizes  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  provide  consulting  and  technical 
assistance  to  planning  agencies  designated 
under  section  208(a)  in  developing  and  op- 
erating a  continuing  areawlde  vmste  treat- 
ment management  planning  process  under, 
section  308(b)  upon  request  of  the  Oovemor 
or  the  designated  planning  agency. 

The  Administrator  of  the  Environmental 
Protection  Agency,  In  fulfilling  hts  responsl- 
bUlty  for  administering  Pub.  L.  03-500,  is 
required  by  the  Act  to  encourage  and  facil- 
itate the  development  and  Implementation 
of  areawlde  waste  treatment  management 
plans.  Subsection  308(f)  authorUes  the  Ad- 
ministrator to  make  grants  to  designated 
planning  agencies  to  develop  And  operate 
continuing  areawlde  wastetreatment  man- 
agement planning  processes  In  accordance 
with  specific  requirements  of  section  208. 
Tbe  Act  further  authorizes  the  Administra- 
tor under  subaectlon  306 (g)  to  consult  with 
and  provide  technical  asrtitsnce  to  a  desig- 
nated agency  upon  request  ot  the  Oov- 
•mor  or  the  designated  208  agency. 

WhUe  eaeh  Fsdeval  a^sney  necutes  its 
areawlde  waste  trwttntent  planning  reqwnal- 
bUltlfis  in  a  dlfferant  mannar — tbe  Army 
throogb  technical  asslsTince  and  tbe  Bn- 
Tlronmsotal  Protection  Agency  ;»linarUy 
tbroogta  grants,  tbe  two  progratn  are  com- 
patible and  are  rteelgned  to  achlvw  the  saow 
goal.  Tbe  prorlslona  delineated  in  this  agree- 
ment are  Intended  to  provide  guidance  to 
rapnsentatlves  of  both  agmelM  la  Inatanc— 
when  tbe  two  programs  may  involve  tbe 
same  geographical  area. 

Ohfertifes 

A  oommon  goal  ot  both  agenckea  is  to  en- 
hanee  ths  oapiMllty  ot  local  and  State  gov- 
ernments in  dervelcptng  regional  wastewater 
managsmsnt  planning  proosssss  which  will 
achieve  the  National  water  quality  goals  stlp- 
nUted  in  Pub.  L.  B»-600.  In  accordance  with 
this  goal,  three  n>eclflc  ob}ee«lvss  have  been 
astahliahed  for  the  araawlde  waste  treatment 
management  planning  program.  These  are: 

(1)  Development  of  a  local  planning  proc- 
ess which  can  successfully  conduct  tbe  re- 
quired plarmlng  on  an  areawlde  scale; 

(3)  Development  at  an  initial  plan  meeting 
reqtilrements  of  the  Act;  and, 

(3)  Bstabllahxnent  of  a  continuing  plan- 
ning process  at  the  regional  level  which  can 
successfully  evaluate  the  current  plan  and 
appropriately  update  such  a  plan  to  allow 
continued  annual  recertlflcatlon  bv  the  Oov- 
emor  as  required  by  the  Act.       1 1 

Coordinating  Provtsioiu 

1.  Planning  by  the  Corps  of  Engineers 
under  the  provisions  of  section  308  wUl  be  to 
the  level  of  precision  required  by  the  Admin- 
istrator for  approval  of  any  plan  certified  and 
submitted  to  him  by  any  Oovemor  Under 
section  308. 

3.  AcoepUnce  of  request  by  the  Secretary 
of  the  Army  to  provide  consulUtlon  or  tech- 
nical assutance  in  areawlde  wastewater  man- 
agement planning  Is  contingent  upon  the  re- 
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sources  and  manpower  available  to  the  Corps 
of  Engineers  to  provide  such  assistance. 

3.  The  CJorps  of  Engineers  will  assign  ap- 
propriate priority  to  planning  required  by 
section  308  to  enable  the  designated  planning 
agency  and/or  the  Governor  to  comply  with 
time  limitations  prescribed  by  the  Regional 
Administrator,  Environmental  Protection 
Agency. 

4.  Tbe  existence  of  an  urban  study  reso- 
lution shall  not  preclude  approval  of  a  308 
designation  for  an  area,  nor  shall  approval 
of  a  308  designation  for  an  area  preclude 
funding  for  an  urban  study. 

5.  In  no  case  shall  there  be  a  duplication 
of  Environmental  Protection  Agency  and 
Corpw  of  Engineers  funding  for  the  same  spe- 
cific task  In  development  of  a  wastewater 
management  plan  or  planning  process  under 
Title  11  of  the  Federal  Water  Pollution  (Con- 
trol Act  Amendments  of  1973.  Where  a  poten- 
tial duplication  of  the  same  sp^eclfic  task  Is 
identified,  applicable  Corps  of  Engineers  and 
Envlrotunental  Protection  Agency  budgets 
will  be  appropriately  modified. 

e.  All  section  308  planning  activities  under- 
taken by  the  Corps  of  Engineers  will  be  set 
forth  in  a  plan  of  study  approved  by  the  des- 
ignated local  planning  agency,  the  State  and 
the  Environmental  Protection  Agency  Re- 
gional Administrator.  Such  planning  will  be 
In  accordance  with  all  applicable  laws.  Envi- 
ronmental Protection  Agency  guidelines,  cri- 
teria, and  regulations,  ss  well  as  applicable 
State  and  local  laws  and  regulations. 

7.  Where  plans  of  study  under  the  Army 
Urban  Studies  Program  have  been  approved 
by  local  ofllclals  and  tbe  Environmental  Pro- 
tection Agency  prior  to  the  308  designation, 
the  plans  of  study  for  the  208  project  and 
tbe  Urban  Study  will  be  reviewed  to  Identify 
the  additional  planning  needed  to  meet  308 
rsqtUrements.  The  urban  study  wUI  be  com- 
plstsd  In  accordance  with  provisions  of  the 
original  plan  of  study  as  revised  to  include 
any  additional  section  308  requiremenU  re- 
quested by  the  designated  planning  agency. 

8.  Where  an  urban  study  has  been  author- 
ised and  funded  for  an  area  also  designated 
under  section  308  and  a  plan  of  study  has  not 
been  approved,  the  Ojrps  of  Knglneeis  wlU 
delete  areawlds  wastewater  planning  from 
the  urban  study  if  tbs  destgaated  planning 
agency  elects  to  accompllah  such  planning 
using  section  308  grant  fvmds.  Under  such 
oondltlona,  the  Cofpa  of  Engineers  will 
asBsss  the  remaining  water  reaoivces  prob- 
lems to  determine  the  feasibility  of  under- 
taking an  urban  study.  Conversely,  If  the 
dsslgnatsd  planning  agency  requests  the 
Corps  of  Engineers  to  conduct  the  section 
308  planning  as  an  integral  part  of  the  urban 
study,  a  plan  of  study  will  be  developed  to 
meet  tbe  requirements  of  the  designated 
308  planning  agency,  subject  to  the  appro- 
val of  the  Environmental  Protection  Agency 
Regional  Admlnlstrat<»'.  If  agreement  con- 
cerning tbe  plan  of  study  for  the  208  desig- 
nated area  cannot  be  set  forth  in  a  mutu- 
aUy  agreeable  manner,  wastewater  planning 
for  the  area  will  be  deleted  from  the  urban 
study  and  accomplished  by  the  designated 
planning  agency.  As  above,  the  Corps  of 
Engineen  would  then  assess  the  feaslbUlty 
of  undertaking  the  remaining  facets  of  the 
urban  study. 

9.  Technical  assistance  provided  by  the 
Corp  of  Engineen  may  include  the  develop- 
ment of  alternative  plans  or  portions  of  plans 
for  meetlttg  the  provisions  of  section  208(b) . 
Tbe  decision  to  adopt  or  implement  specific 
alternatives  or  proposals  generated  by  this 
planning  is  tbe  responsibility  of  the  desig- 
nated plaiming  and  the  designated  manage- 
ment agency  (les) . 

10.  Technical  asslsUnce  provided  by  the 
Corps  of  Engineers  for  designated  208  areas 
not  included  In  the  tirban  studies  programs 
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will  be  accomplished  as  directed  by  the  des- 
ignated planning  agency. 

11.  Upon  request  of  the  Governor (s),  and 
upon  agreement  of  the  Regional  Adminis- 
trator, Environmental  Protection  Agency, 
the  Army  Corps  of  Engineers  may  consult 
with  and  provide  technical  assistance  on  a 
reimbursable  basis  in  development  State 
plaits  for  areas  not  designated  under  section 
308(a). 

Funding  Policy 

Funding  policy  Is  baaed  on  the  premise 
that  a  designated  agency  needs  to  fully  par- 
ticipate in  the  planning  process  and  to  build 
planning  expertise. 

1.  Section  208  studies  initiated  through  30 
June  1976  can  be  at  100%  Federal  expense 
except  that  costs  and  effort  provided  by 
non-Federal  Interests  prior  to  designation 
will  not  be  reimbursed.  For  areawlde  waste- 
water management  studies  ot  designated 
areas  Initiated  through  30  June  1976,  the 
souirce  of  Federal  funds  by  planning  cate- 
gory will  be  as  follows: 

a.  Section  208  planning  included  in  Army 
urban  studies  will  be  funded  75  fwrcent  by 
Army  and  36  percent  by  the  Environmental 
Protection  Agency.  (The  funds  from  the  En- 
vironmental Protection  Agency  will  be 
granted  to  the  designated  agency  for  inter- 
nal activities.)  Section  308  planning  added 
to  planning  already  included  in  Army  urban 
studies  will  be  funded  100  percent  by  the 
Environmental  Protection  Agency. 

b.  Section  308  planning  by  the  Corps  of 
Engineers  in  areas  not  associated  with  the 
Army  Urban  Studies  Program  will  be  funded. 
100  percent  by  EPA. 

2.  In  areas  not  designated  under  section 
208.  wastewater  management  olannlng  con- 
ducted by  tbe  Corps  as  a  part  of  an  urban 
study  will  be  cost  shared  at  76  percent  Fed- 
eral/25  percent  non-Fsdssml. 

ApWNDOK  B 
AFPLICATION  OT  THI  KT7LTIOBJKCTIVI  PUUnnMS 

raAicrwoKx  to  the  tmsAN  stodixs  psogbasc 

1.  General.  The  poUctes  and  (Mlnclples  es- 
Ubllshed  in  tbe  KR  llOft-2-200  Series  of 
planning  regulations  are  generally  applica- 
ble to  studies  conducted  in  the  Urban  Studies 
Program.  A  discussion  of  the  pU""*"e  stsflsn 
and  tasks,  as  they  ralate  to  this  Program 
foUows. 

3.  Stages  of  nan  Dmelopmtnt.  Urban 
studies  will  be  imdertaken  in  three  time- 
phased  stages  covering  36  months.  This  short 
time  oerlod  Is  necessary  to  meet  the  dead- 
lines of  para  3a  as  well  as  to  keep  the  plans 
relevant  in  light  of  rapidly  changing  urban 
problems.  71m  planning  process  Is  divided 
Into  three  stages  to  facilitate  management 
by  specifying  at  least  three  points  for  moni- 
toring study  progress  and  scope  while  pro- 
viding for  the  orderly  development  of  plans. 
Each  stage  bas  specific  study  outputs.  These 
are  Intended  to  provide  for  the  sequential 
review  of  study  progress  and  to  serve  'as  a 
basts  fcr  making  decisions  about  tbe  na- 
ttire,  scooe,  and  direction  of  subsequent 
study  activities. 

a.  Sttige  1 — The  Plan  of  Study.  This  stage 
should  result  in  a  clear  Indication  of  the 
scope  of  the  urban  study,  the  precise  >tiidy 
area  planning  objectives  It  will  pursue,  spe- 
cific constraints  that  have  been  Identified, 
and  bow  subsequent  planning  activities  will 
be  handled.  The  product  of  this  stage  will  be 
the  sections  entitled,  "Stage  1  Study  Results" 
and  "Plan  of  Study  Coordination"  of, the 
Plan  of  Study  document.  Additional  infor- 
mation on  these  and  other  sections  of  tbe 
Plans  of  Study  Is  containlned  In  Appendix  D. 

b.  State  2 — Development  of  Intermediate 
Plans.  This  stage  concentrates  on  a  more 
thorough  analysis  of  the  problems,  as  well 
as  the  development  of  a  preliminary  range 
of  solutions  to  the  problems.  It  Is  not  in- 
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conceivable  that  more  than  50  alternatives 
win  be  developed  In  this  stage  at  a  very  gross 
le%el  of  detail.  Those  showing  promise  may 
be  carried  forward,  while  others  may  be  dis- 
carded due  to  adverse  public  reaction,  or 
engineering  or  other  reasons. 

1 1 )  The  initial  development  of  alterna- 
tives should  not  be  unduly  eonstalned  dur- 
ing this  stage  so  that  any  practicable  ways 
for  achieving  the  study  area  planning  objec- 
tives are  not  overlooked.  Plans  developed 
which  are  contrary  to  existing  public  prefer- 
ences permit  a  comparison  showing  the 
social,  environmental,  and  financial  cost  of 
the  preferences.  A  public  reassessment  of 
their  preferenceS-may  result  in  a  changing 
of  those  preferences  to  accommodate  new 
of  Innovative  concepts. 

(2)  The  product  of  this  stage  should  be 
the  preparation  of  the  draft  Background 
Information  AppendU,  and  a  chronological 
draft  of  the  Plan  Formulation  Apoendli 
covering  the  first  16  to  30  months  of  the 
study.  Analysis  of  these  documents  by  all 
study  participants.  Division,  and  HQDA 
(DAEN-CWP)  WASH  DC  20314  should  form 
the  basis  for  decisions  regarding  how  plan- 
ning should  be  accomplished  in  Stage  3.  A 
detailed  description  of  the  contents  of  these 
appendices  Is  contained  In  para  14b. 

c  Stage  3 — Development  of  Final  Plana. 
This  stage  concentrates  on  developing  an 
Increasing  level  of  detail  on  a  decreasing 
number  of  alternative  urban  water  resource 
plans  The  reduction  In  the  number  of  plans 
under  consideration  Is  accomplished  through 
a  screening  process  primarily  dependent  on 
both  through  public  Involvement  and  pro- 
fessional-technical evaluation.  The  level  of 
detail  associated  with  the  final  plans  should 
be  comparable  between  capital  improvements 
associated  with  the  same  water  resource 
function,  such  as  navigation;  however,  the 
level  of  detaU  associated  with  wastewater 
management  may  be  different  than  the  level 
of  detaU  associated  with  navigation  whereas 
all  navigation  Improvements  have  the  same 
level  of  detail.  The  level  of  deUlI  for  water 
resource  functions  that  are  part  of  the  Corps' 
traditional  role  U  determined  by  the  Engi- 
neer Regulations  concerning  project  au- 
thorization. The  level  of  detail  for  waste- 
water management  Is  determined  by  EPA 
regulations  and  guidance.  The  product  of 
Stage  3  is  the  final  study  report.  A  detailed 
description  of  this  document  Is  contained 
In  para  14b. 

3.  Planning  Tasks.  Planning  will  be  con- 
ducted by  carrying  out  four  functional 
planning  tasks  during  each  of  the  three 
stages  of  plan  development.  These  tasks  are 
problem  identification,  formulation  of  alter- 
natives. Impact  assessment,  and  evaluation. 
It  may  be  necessary  and  even  desirable  to  re- 
peat or  Iterate  these  tasks  a  number  of  times 
during  any  one  stage.  Succeeding  Iterations 
should  reflect  an  increasing  level  of  effort,  de- 
tail, and  refinement.  In  addition.  Iterations 
also  provide  for  Incorporating  additional  in- 
formation and  for  broadening  the  scope  of 
the  urban  study  as  It  progresses. 

a.  Problem  Identification.  The  purpose  of 
problem  Identification  Is  to  Identify  the 
range  of  problems  the  study  effort  will  ad- 
dress and  to  establish  the  study  area  planning 
objectives  for  the  urban  study.  The  planning 
objectives  provide  the  direction  for  formula- 
tion of  alternate  plans  and  form  the  basis 
for  assessing  and  evaluating  alternatives. 
Problem  Identification  Involves  the  following 
activities: 

(1)  Identify  public  concerns. 

(2)  Analyze  resource  management  prob- 
lems. 

(3)  Define  the  study  area. 

(4)  Describe  the  base  condition. 
(6)   Project  future  conditions. 
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(8)  Establish  study  area  planning  objec- 
tives. 

b.  Formulation  of  Alternatives.  The  pur- 
pose of  formulating  alternative  plans  Is  to 
develop  and  design  complete  urban  water 
resource  management  systems  which  satisfy 
the  planning  objectives.  It  Is  likely  that 
wastewater  management  measures  would  be 
the  keystone  of  the  formulation  effort.  For- 
mulation Involves  the  following  activities: 

(1)  Identify  the  full  range  of  resource 
management  measures  available  for  problem 
solution.  Including  measures  favored  by  rep- 
resentative segments  of  the  public. 

(2)  Categories  applicable  management 
measures. 

(3)  Develop  plans. 

(4)  Consider  plans  of  others. 

c.  Impact  Assessment.  The  purpose  of  Im- 
pact, or  effect,  assessment  Is  to  Identify  and 
measure  the  changes  expected  to  result  from 
different  alternative  plans.  Impacts  are  Iden- 
tified by  comparing  all  the  components  of  an 
alternative  plan  to  the  base  condition  of  the 
region  to  determine  If  economic,  social,  and 
environmental  changes  from  the  conditions 
are  expected  to  occur  with  the  plan.  Impact 
assessment  involves  the  following  activities: 

(1)   Determine  sources  of  impacts,  such  as 
Inputs,  outputs  or  facilities. 
(3)   Identify  and  trace  ImpacU. 

(3)  Specify  incidence  of  Impacts,  including 
spatial  distribution,  and  when  they  will 
occur. 

(4)  Measure  Impacts. 

d.  Svaluation.  The  purpose  of  evaluation 
Is  to  determine  how  well  the  alternative  ur- 
ban water  resources  plans  achieve  the  plan- 
ning objectives,  and  how  the  plans  affect 
other  reUted  problems.  Evaluation  provides 
the  basis  for  trading  off  among  the  alterna- 
tives so  that  recommended  actions  can  be 
made.  Evaluating  alternative  urban  study 
plans  Is  contingent  upon  refiecting  publicly- 
held  values  to  determine  which  are  the  bene- 
ficial and  adverse  aspects  of  each  plan.  Evalu- 
ation Involves  the  following  activities : 

(1)  Appraise  planning  objective  fuUUl- 
ment. 

(2)  Appraise  syatem  of  accoimts  fuJflU- 
ment. 

(3)  Apply  specified  evaluation  criteria  to 
Include  testing  accepUblllty.  effectiveness, 
and  completeness. 

(4)  Perform  trade  off  analysis. 
(6)    Designate  NED  and  EQ  plans  from 

only  those  alternative  plans,  or  alternative 
plan  components,  considered  for  possible 
implementation  by  the  Corps  or  other  Fed- 
eral agency  programs  subject  to  the  Water 
Besources  Council  Principles  and  Standards. 
Designations  are  not  to  be  used  for  plans,  or 
plan  components,  considered  for  possible 
implementation  under  other  Federal  agency. 
State,  and  local  programs  to  which  the  Prin- 
ciples and  Standards  are  not  applicable. 
(6)   Determine  need  for  repeating  planning 

tasks. 

ArrxNDix  C 

IWgrnUliOllAL     AlfALTSlS    AND     AmSANOSMXlfTS 

1.  Pvrpose.  The  purpose  of  this  appendix 
is  to  establish  the  framework  for  perform- 
ing Institutional  analysis  and  presenting  in- 
stitutional arrangements. 

3.  Relationship  of  Institutions  to  l/rban 
Studies.  An  institution  Is  a  process  or  organi- 
zation that  Is  highly  structured,  systematized 
and  stable.  It  may  grow  out  of  mores  such 
as  common  law.  or  be  consciously  created 
such  as  constitutional  law.  An  institution 
may  be  a  type  of  group,  or  It  may  be  a  for- 
malized practice  or  procedure.  Applying  these 
definitions  to  water  resources  planning,  and 
particularly  to  urban  studies,  the  result  Is 
a  focus  for  Institutional  analysis  that  In- 
cludes not  only  organizations  such  as  plan- 


ning agencies,  water  commissions,  and  spe- 
cial Interest  groups,  but  also  the  processes 
and  relationships  that  are  involved  such  as 
home  rule,  tax  structures,  and  increased 
financial  obligations.  Substantial  public  in- 
volvement Is  essential  In  performing,  the 
latter  part  cf  this  analysis,  inasmuch  as  pub- 
lic attitudes  Interact  heavily  with  these 
non-organlzatlonal  institutions.  Institu- 
tional analysis  Is  the  process  whereby  in- 
stitutions directly  or  indirectly  related  to 
water  resource  planning  and  management 
are  identified  and  their  capabllrty  to  imple- 
ment alternative  plans  Is  assessed.  Institu- 
tional arrangements  are  those  tasks  or 
procedures  which  suggest  how  existing  in- 
stitutions should  be  utilized,  or  modified, 
new  institutions  created,  or  existing  Institu- 
tions abandoned  in  order  to  facilitate  imple- 
mentation of  the  plan. 

3.  Task  Areas.  Institutional  analysis  paral- 
lels this  overall  planning  process,  moving 
Jrom  broad  data  collection  to  detailed  spec- 
ification of  arrangements.  Analysts  Is  com- 
posed of  three  major  task  areas,  which  are 
listed  below  and  discussed  in  paragraphs  4 
through  6. 

a.  Establishment  of  an  institutional  data 
t>ase. 

b.  Analysis  and  evaluation  of  institutional 
capabilities  as  part  of  the  implementation 
program. 

c.  Presentation  of  alternative  institutional 
arrangements  as  part  of  the  Implementation 
program. 

4.  InstUutional  Data  Base.  Establishing  the 
necessary  data  base  entails  the  identification 
and  description  of  a  cross-section  of  rele- 
vant institutions.  The  description  of  institu- 
tions should  concentrate  on  financing 
capabilities,  legal  authorlUes.  programs  and 
policies,  existing  capabilities  to  implement 
programs  for  management  and  capital  facili- 
ties, and  availability  of  competent  personnel 
In  formal  organizations  and  agencies,  as  well 
as  widespread  attitudes  and  local  customs 
relevant  to  water  resources  planning.  If  a 
survey  exceeding  ten  contacts  is  required, 
HQDA  (DAEN-CWP)  WASH  DC  20314  must 
be  contacted  prior  to  the  surrey.  The  Office 
of  Management  and  Budget  m\ist  approTS 
all  surveys  exceeding  ten  contacts,  (refer- 
ence to  OCE  Supplement  AB  336-16) . 

5.  Analysis  and  Evaluation  of  Institutional 
CapabUities.  a.  This  task  Is  the  core  com- 
ponent of  the  institutional  studies.  It  In- 
volves the  analysis  of  institutional  reqtiire- 
ments  imposed  by  alternative  plans  and  the 
capability  of  existing  institutions  to  meet 
these  requirements. 

b.  In  Stage  3  the  requiremenU  that  plans 
would  place  on  existing  institutions  should 
be  identified.  Particular  attention  should  be 
given  to  the  following  Items. 

(1)  Formal  organizations  and  agencies. 

(3)  Powers  and  authorities  of  existing  in- 
stitutions, to  include  legal  bases  and  con- 
siderations in  both  functions  and  geographic 
areas. 

(3)  Major  programs  and  policies  of  existing 
institutions. 

(4)  Regional  financing  capabilities. 

c.  As  planning  continues,  the  capability  of 
existing  Institutions,  to  Implement  alterna- 
tive plans  Is  assessed.  The  assessment  may 
lead  to  the  conclusion  that  some  new  insti- 
tutions will  be  required  In  order  to  Imple- 
ment some  or  all  alternative  plans.  Because 
Institutional  studies  are  an  Integral  part  of 
plan  formulation  and  evaluation,  they  must 
be  considered  along  with  social,  economic, 
environmental,  and  technical  Impacts 
throughout  the  planning  process. 

d.  Active  public  involvement  is  essential  to 
accomplish  this  task.  Interest  groups  and 
community  groups  can  be  of  particular  value 
in  assessing  the  potential  for  change.  More- 


over, given  the  definition  of  public  as  any 
non-Oorps  of  Engineers  entity,  organizations 
are  publics.  The  inclusion  of  these  publics  in 
the  planning  process  will  provide  critical  in- 
put to  the  institutional  analysis. 

6.  Presentation  of  Institutional  Arrange- 
ments.  Bach  alternative  urban  water  re- 
sources plan  must  contain  at  least  two  al- 
ternative implementation  arrangements, 
which  may  require  the  presentation  of  two 
ditrcrent  institutional  arrangentents.  Those 
institutional  arrangements  peculiar  to  a  spe- 
cific capital  Improvement  or  management 
program  should  be  Included  In  the  discus- 
sion of  that  component.  Those  arrangements 
concerning  the  entire  plan,  should  be  dis- 
cussed In  an  overview  paragraph.  One  imple- 
mentation arrangement  may  be  used  to  im- 
plement more  than  one  plan.  For  Instance, 
plan  A  stay  have  Implementation  arrange- 
ment X  and  T.  But  arrangement  X  may  be 
used  by  plans  A,  C,  D,  and  £  whereas  arrange- 
ment T  may  be  used  by  plan  A,  B,  D,  and  F. 
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1.  Purpose.  Tie  purpose  of  thU  appendix 
is  to  establish  a  general  format  and  content 
for  Plans  of  Study  to  be  pret>ared  under  the 
Urban  Studies  Program.  Includad  are  ex- 
amples of  tables  and  schedules  to  be  Incor- 
porated in  the  P08.  Single  purpose  waste- 
water management  planning  studies  con- 
ducted by  the  Corps  of  Engineers  under 
either  Congressional  resolution  or  pursuant 
to  section  308  of  Pub.  L.  92-500  WUI  also  fol- 
low this  format  and  content. 

a.  Plan  of  Studf  Ottfectives.  Each  P06 
should  fulfill  three  objectives. 

a.  Document  the  planning  efforts  of  Stage 

b.  Provide  a  tool  to  facilitate  ttudy  man- 
agement and  review  of  study  progress. 

c.  Serves  as  an  agreement  of  participation 
by  all  pertinent  Federal  and  non-federal 
ac^ncles  and  other  publics  concurring  in  its 
content. 

3.  Element  of  a  Plan  of  Study.  Bach  POe 
should  have  the  same  format  to  facilitate  re- 
view and  comparability.  Aocordiogly,  each 
POS  should  contain  the  following  four  sec- 
tions, discussed  in  paras.  4-7  below. 

a.  Justification  for  the  Study. 

b.  Stage  1  Study  ResiUts. 

c.  Study  Bffort  AUocatlon. 

d.  Plan  of  Study  Coordination. 

4.  Justification  for  tlie  Study! 'This  sec- 
tion of  the  POS  should  contain  the  follow- 
ing three  subsections. 

a.  Introduction.  The  introductton  should 
briefly  explain  the  purpoee  of  the  POS  and 
the  relationship  of  the  POS  to  study  partic- 
ipants. 

b.  Authority.  The  authority  for  making  the 
study  should  be  briefly  stated.  Copies  of  reso- 
lutions should  be  Included  as  an  Appendix  to 
the  POS. 

c.  Pro^om  Objectives.  This  subaectlon 
should  explain  the  objectives  to  the  Corps 
of  Engineers'  Urban  Studies  Pnogram  or 
single  purpoee  wastewater  or  Section  308 
study  as  they  broadly  relate  to  the  study 
aj«a. 

5.  Stage  1  Study  Results.  This  section 
should  report  on  the  Initial  stage  of  the 
study.  It  should  provide  a  dynamic  frame- 
work of  substantive  Information  upon  which 
to  structure  the  study.  The  framework  Is 
based  upon  a  broad  survey  of  Issues  and  con- 
cerns leading  to  preliminary  definition  and 
analysis  of  the  problems.  The  public  plays 
an  essential  role  In  providing  this  Informa- 
tkm.  The  following  subsections  should  be 
Included. 

a.  Identification  of  the  Study  Area  A  brief 
overview  of  the  existing  regional  profile  of 
the  study  area  Is  essential.  Additionally, 
reasons  for  selecting  the  boundaries  of  the 
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study  area  should  be  dlsciissed  along  with 
the  relationship  of  the  study  area  to  sur- 
rounding areas.  For  Instance,  the  quality  and 
quantity  of  drainage  waters  originating  up- 
stream may  affect  the  study  area  as  the 
drainage  water  flows  through  it.  This  cause- 
effect  relationship  should  be  discussed. 

b.  Description  of  Existing  Problems.  A  dis- 
cussion of  the  existing  problems  within  the 
study  area  Is  necessary.  Issues  and  concerns 
related  both  directly  and  Indirectly  to  water 
resources  must  be  Included. 

c.  Statement  of  Study  Planning  Objectives. 
Baaed  on  the  description  of  ixrobleme  In  the 
previous  paragraph,  preliminary  water  re- 
sources planning  objectives  should  be  Iden- 
tified. These  should  draw  upon  the  Urban 
Studies  Program  objectives,  national  plan- 
ning objectives  from  para  3d  and  the  existing 
local  and  regional  objectives.  All  the  above 
objectives  and  problems  should  be  combined 
Into  a  set  of  unified  and  concise  study  plan- 
ning objectives.  The  specificity  of  these  study 
planning  objectives  Is  important.  Phrases 
such  as  "wastewater  management"  or  "navi- 
gation" are  Insufficient.  Rather,  statements 
such  as,  "Upgrade  the  wastewater  manage- 
ment systems  In  the  study  area  to  meet  the 
1B77,  1983.  and  1985  goals  of  Pub.  L.  92-600" 
or  "Reduce  the  incidence  and  amounts  of 

damages  resulting  from  flooding Creek 

drainage  area  of  City,  State"  are  reqiiired. 

d.  Current  Planning  and  Related  Data.  In- 
cluded In  this  section  should  be  a  resume  of 
planning  activities  currently  under  way  or 
authorized  within  the  study  area  by  Federal, 
State  and  local  agencies.  Sources  of  available 
data  and  pertinent  reports  should  be  shown. 
It  is  probable  that  much  of  this  Information 
will  be  obtained  as  a  result  of  contacts  made 
during  coordination  of  the  POS. 

e.  Public  Involvement  Strategy.  Because 
public  Involvement  must  begin  as  soon  as 
the  study  Is  initiated,  the  public  involve- 
ment strategy  for  the  entire  study  should 
be  outlined  as  soon  as  possible.  Tentative 
dates  for  public  meetings  based  on  expected 
progress  of  the  study  should  be  develop>ed. 
Preparation  of  brochures,  development  of 
workshops,  and  other  activities  for  Involv- 
ing the  public  In  the  planning  process  also 
should  be  discussed.  All  of  this  information 
should  be  included  in  this  subsection. 

f.  Institutional  Arrangements.  Basic  in- 
formation on  existing  institutional  arrange- 
ments should  be  Included.  Significant  au- 
thorities, spatial  and  functional  responsi- 
bilities and  institutional  relationships, 
should  be  dlscuaeed  to  establish  a  basic 
framework  and  usable  starting  points  for 
subsequent  study  and  analysis. 

g.  Study  Management.  This  subsection 
must  set  forth  the  following  information. 

(1)  The  POe  must  clearly  specify  who  has 
the  final  authority  for  the  administration 
and  management  of  the  study.  Is  It  the  Dis- 
trict Engineer,  Chairman  of  the  local  Covm- 
cll  of  Oovemments,  or  other  Federal  or  non- 
Federal  agency  representative?  Irrespective 
of  who  has  the  final  study  authority,  the 
District  Engineer  will  retain  the  responsi- 
bility for  the  Corps  portion  of  the  total 
effect. 

(3)  The  POS  mjist  identify  the  day-to-day 
study  manager.  The  members  of  the  study 
team  and  their  areas  of  expertise  must  also 
be  Identified.  If  members  of  other  Federal 
or  non-Federal  agencies  augment  the  study 
team,  these  persons  should  be  identified. 

(3)  Direct  liaison  with  other  Federal  and 
non-Federal  agencies  should  be  documented. 
The  study  team's  polnts-of-contact  at  the 
working  level  In  these  other  agencies  should 
be  Identified. 

(4)  The  POS  should  contain  a  brief  de- 
scription of  coordinating  committees,  or  sim- 
ilar groups,  which  will  be  formed  for  the 
study.  The  description  should  Include  a  dis- 
cussion of  how  the  Inputs  of  these  groups 
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are  going  to  be  used,  and  whether  these 
groups  are  going  to  act  in  an  advisory,  a 
managerial,  or  an   administrative  capacity. 

(5)  The  POS  should  clearly  Identify  who 
is  responsible  for  monitoring  the  progress 
of  the  study  and  comparing  progress  to  the 
time,  cost,  and  work  effort  schedules  set 
forth  in  the  POS.  The  parties  responsible 
for  modifying,  and  the  parties  responsible 
for  approving  any  modifications  to.  the  POS 
should  also  be  Identified. 

6.  Study  Effort  Allocation.  In  order  to  serve 
as  a  tool  to  facilitate  study  management 
and  review,  a  P08  must  contain  tahles  which 
show  the  allocation  of  costs  and  efforts  to 
specific  work  elements.  To  promote  compa- 
rability, this  paragraph  specifies  those  tables. 

a.  Major  Work  Item.  The  total  study  effort 
should  be  broken  down  Into  major  work 
Items.  Examples  of  major  work  Items  are 
flood  control  and  flood  plain  management, 
regional  harbors  and  waterways,  wastewater 
management,  water  supply  management, 
and  conservation  of  fish  and  wildlife  re- 
sources. These  major  work  Items  wHl  be  cate- 
gorized as — 

(1)  Specific  Work  Tasks.  Work  tasks  spec- 
ify discrete  duties  to  vrhlch  costs  or  efforts 
may  be  allocated  by  Individual  study  par- 
ticipants. Speclflc  work  tasks  are  prescribed 
In  Table  D-4  (located  at  the  end  of  this  ap- 
pendix) for  the  Wastewater  Management 
major  work  Item.  These  work  tasks  have  been 
agreed  upon  by  the  Corps.  EPA.  and  the 
Office  of  Management  and  Budget  (OMB) . 
Consequently,  deviation  from  these  shall  not 
occur  without  the  written  approval  of  HQDA 
(DAEN-CWP)  WASH  DC  30314.  Spcdfle 
work  tasks  for  other  major  work  Items  will 
vary  from  study  to  study. 

(3)  Effort  Components.  Work  tasks  are 
groupwd  into  effort  comoonents  which  facili- 
tate study  management  and  comparability. 
The  effort  components  are  displayed  In  Table 
D-1  (located  at  the  end  of  this  appendix). 
Table  1  shows  the  percentage  of  effort  ranges 
considered  reasonable  for  a  balanced  urban 
study. 

b.  SOieduling  of  Work  Tasks.  Scheduling 
for  the  study  must  be  baaed  on  the  assump- 
tion that  funding  will  be  available  to  meet 
the  required  time  frame  and  the  most  efll- 
clent  course  of  action  spelled  out.  Selection 
of  the  specific  method  of  scheduling  work 
tasks  will  be  left  to  the  reporting  officer; 
however,  the  method  selected  should  estab- 
lish priorities  of  activities  and  key  check 
points  in  consonance  with  the  procedures 
contained  in  this  FB.  Where  two  or  more 
study  participants  are  responsible  for  a  sin- 
gle work  task,  the  completion  date  of  each 
participant's  share  of  the  work  task  shall  be 
entered  in  the  tables. 

c.  Study  Costs.  The  total  cost  of  each  work 
task  must  be  estimated  and  assigned  to  the 
responsible  Federal  or  non-Federal  study 
partlcloant.  Where  two  or  more  participants 
are  responsible  for  a  work  task,  the  total  cost 
for  the  task  will  be  split  to  Illustrate  each 
participant's  share.  In  the  context  of  the 
tables,  "Total  costs"  Is  equivalent  to  "total 
combined  efforts",  defined  in  para  14a(3) . 

(1)  Table  Format,  (a)  Tables  D-1.  D-3, 
and  D-3  (located  at  the  end  of  this  appendix) 
win  be  developed  for  each  study.  These  tables 
summarize  study  effort  allocation  for  an  ur- 
ban study.  Table  D-1  contains  total  study 
costs  by  major  work  Items  and  effort  com- 
ponent. Table  D-2  summarizes  Federal  and 
non-Federal  eoffrts  by  major  work  Item. 
Table  D-S  summarizes  Federal  and  non- 
Federal  efforts  by  effort  component.  The 
right  hand  column  of  Table  D-3  should  be 
Identical  to  the  bottom  row  of  Table  D-1. 
The  right  hand  column  of  Table  D-3  should 
be  Identical  to  the  right  hand  column  of 
Table  D-1. 

(b)  A  table  identical  to  Table  D-6  should 
be  developed  for  each  major  work  Item.  An 
example  of  a  table  for  the  major  work  Item 
of  Wastewater  Management  Is  labeled  Table 
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I>-3a.  Summarizing  all  of  the  entries  In  these 
tables  for  each  major  work  Item  In  the  study 
will  generate  the  Input  for  Tables  I>-1,  D-2. 
and  D-3.  Consequently,  these  table?  should 
be  some  of  the  first  tables  devel<H>ed  after 
the  allocated  study  cost.  Table  D-e,  Is  de- 
termined. 

(c)  A  specific  series  of  tables,  Table  D-4 
will  be  developed  only  for  the  wastewater 
management  major  work  Item.  The  row  and 
columnar  headings  and  "Work  Element/ 
Descriptions"  In  the  POS  must  be  Identical 
to  those  contained  In  Table  I>-4. 

(d)  A  series  of  seven  tables.  Table  D-5.  for 
each  major  work  Item  shall  be  developed  If 
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formally  requested  on  a  case-by-case  basis 
by  HQDA  (DAEN-CWP)  WASH  DC  20314.  In 
no  case  shall  the  format  of  Table  D-5  be 
used  as  a  substitute  for  the  format  specified 
for  wastewater  management  In  Table  D-4. 
However.  Table  D-5  for  wastewater  manage- 
ment may  be  required  In  addition  to  Table 
D-4. 

(2)  Coat  AllocatUm.  PartictUar  attention 
must  be  given  to  allocating  wastewater  man- 
agement costs,  because  of  the  potential 
which  wastewater  management  has  for  con- 
currently solving  other  urban  water  re- 
source problems.  The  cost  to  be  allocated  to 
wastewater  management  shall  be  based  on 


an  equitable  distribution  of  total  urban  study 
costs  among  all  major  work  Items,  llie 
procedures  to  be  followed  In  allocating  the 
urban  study  costs  to  each  major  work  Item 
Is  a  modified  form  of  the  Separable  Costs- 
Rexnalnlng  Benefits  (SORB)  method  now 
being  us«d  for  project  construction  cost  al- 
location. In  no  case  shall  any  other  procedure 
be  used  without  specific  written  approval 
from  HQDA  (DAEN-CWP)  WASH  DC  20314. 
The  above  shall  not  be  construed  to  super- 
sede or  replace  existing  project  cost  alloca- 
tion procedures.  Table  I>-6  shall  be  used  to 
allocate  urban  study  costs  as  follows: 


Table  D-1. — Total  ttxidy  costs  by  major  work  item  and  effort  component 


Effort  components— work  items 


Flood  control     Lake,    ocean, 
and  flood  plain  and  estttarine,      Wastewater 
management    restoration  and    managenipnt 
.    protection 


Water  supply 
management 


Navigation 
(commercial 

and 
recreatlonai) 


Water  related 
recreation 


Conaerratlon 

offish  and 

wildUfe 

resources 


Total  for 

effort  oom- 

ponent 


1.  Preparation  of  a  plan  of  study 

2.  Plan  formulation  and  evaluation 

a.  Problem  identification 

b.  Formulation  of  alternatives 

c.  Impact  assessment  and  evaluation 

d.  Public    Involvement    and    instltn- 

tlonal  studies 

3.  Study  documentation  and  report  prepara- 

tion  

4.  Study  management 

Total  for  work  item 


Notes.— All  table  entries  should  be  in  thousands  of  doUais  ($10*). 

Table  1  contains  a  conceptual  combined  effort  breakdown  for  a  8-yr  study  period. 
Total  study  costs = total  combined  efforts = all  corps  efforts  plus  all  other  Federal 


efforts  plus  all  non-Federal  efforts  plus  all  non-Corps  of  Engineer  dollan  disbursed  In 
lieu  of  providing  efforts.  Effort -person-years  of  work  multiplied  by  the  annual  coat 
of  emplojing  a  person  with  a  specified  level  of  expertise. 


Table  D-2. — Federal  and  non-Federal  efforts  by  major  work  item — summary 


Federal 


Non-Federal 


Total  for  major  work 
items 


Major  work  items 


Cost  (in  Cost  (in  Cost  On 

Man-yeais   thousands   Man-years   thousands   Man-years   thousands 
of  dollars)  of  dollars)  of  dollars) 


Flood  control  and  flood  plain  management- 
Lake,  ocean,  and    estnarine    restoration 

and  protection 

Wa.'itewatcr  management — 

Water-supply  management 

Naviaation  (conimorcial  and  recreational).. 

Watei -related  recreation 

Conservation  of  fish  and  wildlife  resources. 


Total                          

Table  D-3.- 

—Federal  and  non-Federa 

efforts — summary 

Federal 

Non-Federal 

Total  lOr  effort 
component 

Effort  component 

Mac-         Cost  (in 

yean     thousands 

of  dollars) 

Man-           Cost  (in 

years       thousands 

of  dollars) 

Man-         Cost  (In 
years      thowsands 
of  dollan) 

1.  Preparation  of  a  plan  of  study 

2.  Plan  formulation  and  evaluation 

a  Problem  idenUflcation 

•    b.  Formulation  of  alternatives 

c.  Impact  assessment  and  evaluatioa. 

d.  PuDlic  Involvement  and  institn- 

tional  studies 

3.  Study  documentation  and  report  prepa- 

ration.-  

4.  Study  Management 

Total 


NOTE.— A  similar  table  wiU  be  devdoped  for  each  major  work  item.  Table  D-Sa,  next  p«;e  Is  an  example. 
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TABLp  U-SA.—Work  ttan 

Wastewater  manageme 

nt  Federal  and  non- 

Federal  efforts 

Eflort  compontnt 

Federal 

Non-Federal 

Total  for  effort 
component 

Man-         Cost  (in 

years      thousands 

of  dollars) 

Man-           Cost  (in 

years        thousands 

of  dollars) 

Man-           Cost  (in 

yean       thousands 

of  dollars) 

1.  p 

renanU 

( n  of  a  Dlan  of  study 

Plan  formulation  and  evaluation, 

a  Pioblem  identiOcation 

b.  Formulation  of  alternatives 

c  Iiapact  assessment  and  evalua- 


•pact 
tton-. 
d.  Pobllc  tnvolvem«tt  and  instltn- 

tional  studies 

Study  documentation  and  report  prepa- 
ration  

Study  management 


Total  for  effort. 


t.-Ui 


Notes.-UA  similar  table  should  be  developed  for  each  major  work  item. 
Drvelortimr  this  table  for  wastewater  management  does  not  fulfill  the  same  requirement  set  forth 
In  table  I)-4.  Both  tables  must  be  develo|>ed  although  some  information  Is  duplicated. 

Table  D-4. — Federal  and  non-Federal  effort — summary     '" 


Federal 


Non-Federal 


Total 


Cost 
Man-years     (in  thou- 
sands of 
dollars ) 


Man-yeais 


Cost 
(in  thou- 
sands of 
dollan) 


Man-jrean 


Cost 
(in  thou- 
sands of 
doUars) 


A.  Public  involvement  program 

B.  Data  ootlecUon  and  projection  for  eco- 

nomics, water  quality,  and  environ- 
mentsil  and  land  use 

C.  Development  of  alternative  basin  and 

area-wide  plans 

D.  Evahiatlon,  oompaiison.  and  seieetloa 

of  baatn  and  area-wide  plans 

E.  Implementation  arrangements,  includ- 

ing instltations  needed  forlnanaging, 
flnaneiat,  planning,  construction,  op- 
eration, and  maintenance 

F.  Report  preparation 


It 


Note.-  Table  D-4  applies  only  to  the  wastewater  management  major  work  item.  All  other  major  works  items  do 
riot  need  a  similar  table  constructed  unless  formally  requested  by  HQDA  (DAEN-CWP),  Washington,  D.C.  20314.  In 
the  event  Ujat  a  field  office  is  formally  requested  to  develop  a  similar  level  of  detail  on  a  major  work  item  other  than 
waste-water  management,  the  format  contained  in  table  D-5  will  be  used. 

'  [  ABLE  D-4a. — Federal  and  non-Federal  effort  public  involvement  program 


Work  element/deacrlption 


Responsible  - 
agency ' 


(1) 


Cost 


In  man- 
years 

(2) 


In  thou- 
sands of 
dollan 

(3) 


Completion 
date 


(4) 


1 .  Develop  a  public  involvement  program  plan 

2.  ComplUktiDn  of  mailing  list  of  individuab  and  oiganlta- 

tions. 
S.  Arrangements  lor  meeting  places 

4.  PeraoiuMl  to  conduct  workshops 

5.  Personnel  to  do  work  with  news  media. 

8.  Preparation  of  public  announcement 

7.  Preparation  of  broekares,  newsletters,  etc 

8.  Development  of  plan  of  study 


Total: 

Federal 

Non-FedMal. 


'  Agencir  entry  should  be  Corps  of  EnglneerK,  or  an  agency  name.  Code  agency  name  with   (P) 
or  (NF)  to  denote  Federal  or  non-Federal  agency,  re«  pec  lively. 

»  Costs  libould  be  shown  for  each  agency  participating  in  a  work  element. 

»  Completion  date  should  be  shown  for  each  agency  participating  in  a  work  element. 
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Table  D-iB— Federal  and  non-Federal  effort  data  coUedion  and  projedion 


Work  element/dracription 


RpsponsiWo  ■ 
agency 

(1) 


In 
man-years 

(2) 


Cost 

Complrtion 

In  thousands         date 


of  dollars 

(3) 


(4) 


1.  Historical  and  projected  population  and  economic  data 

on  acouniy  basis' 

a.  Vrban  and  niral  popiilatioii.     .  ----- -  -  - ----- -  -  - 

b.  Industrial  on\ploymeut  by  2-  and  S-dlglt  hlL 

c    Aericultural  crop  acreaee  and  type  ofcroptang. . 
d    Compare  with  OBERS  projections.-. 

2.  Historical  and  projected  water  use  and  fedUtles  on  a 

county  basis: 

a.  Municipal 

b.  Industrial  by  census  industnaJ  sector 

c.  Inlpation 

d.  Review  and  adjust  where  necessary.....--..---- 
3   Historical  and  projected  waste  sources  and  laciUUes 

showiniE  flow  rate,  constituents  and  concentrations: 

a.  Public  and  municipal 

b.  Industrial  .- 

c.  Irrigation  return  flows 

d.  Oil  and  gas  lield  operations.    

e.  Urban  and  rural  storm  runoff 

f.  Sanitary  landfills 

g.  Open  dumps ----- 

h.  Field  collection  and  analysis  of  water  qoaUty 

data  where  none  available. 

4.  Existing  and  projected  land  use  plans: 

a.  Adopted  land-use  plans 

b.  Best  estimates  where  none  exist . 

5.  Surface  water  quality  data: 

a.  Description  of  data  needed - 

b.  Prepare  map  showing  monitoring  stations 

c.  List  water  quality  parameters  monitored 

d.  Inventory  existing  violator..---.-.-.----- 

e.  Identify,  locate,  and  obtain  addiuonal  data- 

6.  Stream  standards: 

a.  Description  of  existing  standards 

b.  Identincationof  inadequacies,  if  any ,-■--;- 

c.  Tentative  revised  standards  by  stream  reach  and 

for  all  necessary  parameters. 
7    Water  rights  criteria  or  constraints  that  may  aflect  de- 
sign of  upstream  treatment  systenw. 
8.  Groundwater  quality  and  quantity:         ._„.,  ,_,_ 

a.  AvailabiUty   by   county   and/or  aquifer  from 

existing  sources  with  refinements  where  pos- 

b.  Recommend  areas  which  should  be  considered 

for  groundwater  recharge  with  treated  wa.«e- 

9    Provide  daU  on  existing  significant  botanical.  loologi- 
cal,  archeological,  and  historical  basin  features. 

10.  Reiicw.  select  and  implement  a  data  handling  and 

storage  program. 

11.  Data  and  inventory  assessment: 

a.  Assess  lor  validity - 

b.  Assess  for  coverage 

c.  Determine  data  gaps l-rvr'V^'AJrf" 

d.  Prepare  program  for  incremental  daU  acqmsl- 

e.  Provide  a  complete  Inventory  of  data  source Footnotes  :  See  Table  I>-4a. 

Total: 

Federal 

Non-Federal ^^__^ 

T  ^BLE  T>-4c.— Federal  and  non-Federal  effort  development  of  alternative  basin  and  area-wide 

plans 


Work  elementydescription 


Responsible  • 
agency 

(1) 


In 
man-years 

(2) 


Cos*' 

Completion 

In  thotisands         date 


of  dollars 

(a) 


(4) 


1.  Identify  and  designate  the  wastewater  management 

planning  arras. 

2.  Basin  model:  ,    ^     ^       j  . 

a.  Review,  test,  select  and  adoPt, °">5«l»-r--j ------ 

b.  Adapt,  verify, and  refine  model  to  river  bMlncon- 

ditions. 

3.  Alternatives  to  be  devoloped:  ,...^„,<„-^  for 

a.  Develop  wastewater  management  altemativw  lor 

each  aieawide  planning  area  and  for  the  Dasin 
to  meet  2  goals:  ♦„.„, 

(1)  Highest  levels  of  wastewaster  treatment. . 

(2)  Meet  current  requirements... ------------ 

b.  Alternatives  to  be  developed  include  the  fol- 

lowing: 

(1)  Land  disposal _..--...-.-- 

(2)  Biological  and  physical-chemical.  -------- 

(3)  Combinations  of  (1)  and  (2)  inclu  ing 

nonstructural.  . 

c.  Existing  wastewater  management  plans  ^>"  i'* 

utilized  in  developing  1  or  more  of  the  above 
alternatives. 

Total: 

Federal 

Non-Federal..-. 


Footnotes  :  See  Table  D-4a. 
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Work  dement/descrlptlon 


Responsible  - 
agency 

(1) 


In 
man-years 

(2) 


Cost 

Completion 

In  thousands         date 


of  doHars 

(3)  (4) 


1.  Assess  iMneflcial  and  adverse  Impacts  of  alternative 

areawiirle  and  basin  plans: 

a.  Economic 

b.  Environmental 

c.  S^alal - 

d.  Waterrights 

e.  Inttltutional/financial  capabilities 

2.  Compare  performance  of  alternative  plans 

3.  Select  anea-wideand  basin  plan 


"I 


1  i  iBLE  D-4e. — Federal  and  non-Federal  effort  implementation  arrangements 


Footnotea  :  See  Table  D-4a. 


ederal 

on-Federal. 


Work  element/description 


Responsible  - 
agency 


(1) 


In 
man-years 

(2) 


Cost 

Completion 

In  thousands         date 


of  dollars 
(3) 


(4) 


1.  Prepare  construction  schedules  for  each  of  the  waste- 

water planning  subarcas  to  meet  the  highest  priority 
short -mtige  basin  goals. 

2.  Develop    and    recommend    appropriate    institutional 

arrangements  for: 

a.  EKecution  of  advanced  engineering  and  design 

end  construction. 

b.  Operation  and  maintenance 

c.  Malor  replacements 

d.  CMittntdng  planning  and  management  responst- 

UUty. 

3.  Develop  and  recommend  financing  and  eost  sharing 

arrangements. 

4.  Planninf  committee  adopts  certifiable  plan. 


't^, 


Footnotes  :  See  Table  r>-4a. 


ederal 

Non-Federal. 


Table  D-4f. — Federal  and  non-Federal  effort  report  preparation 


Work  element/description 


Responsible 
agency 

(1) 


In 
man-years 

(2) 


Cost 

Completion 

In  thousands        date 


of  dollars 
(3) 


(4) 


1.  Report  liiTparatlon. 


ToM: 

Federal 

^J  on-Federal. 


Footnotes  :  See  Table  D-4a. 
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Table  D-5.— Initials  of  work  item— Federal  and  non-Federal  efforts  by  work  task 
[Major  work  Item:  (specify).  Effort  component:  (specify)] 


Fedwat 


Non-Feder«l 


*'  Work  task 


Responsible        Man-years       Cost  (In  thou-      Completion       Responsible 
agency  sands  of  dollars)  date  agency 


Man-years       Cost  (In  thou-      Completion 
sands  of  dollars)        date 


1.  •  •  • 

o      •     •     • .....,_.,,_ 

•  •  •  ^ 

•  •  • .......'. ' .- 

•  •  •  

n.  Specify  as  appropriate  in  detail  to  Instire  no 
dupiicalion  of  efforts. 

Total 


Notes— A  table  should  be  developed  for  the  following  effort  components: 

1 .  Preparation  of  a  plan  of  study . 

2a.  Problem  identlncalion. 

2b.  Formulation  of  alternatives. 

2c.  Impact  assessment  and  evaluation. 

2d  Public  involvement  and  institutional  studies. 


3.  Study  documentation  and  report  preparation. 

4  Study  management.  ,         «,,_..        n 

The  format  in  table  2-5  will  be  used  in  the  event  that  a  field  office  Is  formuly  ra- 
Quested  by  HQDA  (DAEN-CWP)  Washington,  DC.  203U,  to  develop  a  similar 
level  of  detail  to  toble  2-4  on  a  major  work  item  other  than  wastewater  management. 


Table  D-6. —  Urban  study  cost  allocation  worksheet 


ilaior  work  item,  t, 


Flood  control 


Wastewater 
management 


Water  supply 


Water  based 
recreation 


Total  Z  of  Una 
entrlea 


1.  Single  purpose  study  cost - 

2.  Multiple  purpose  minus  1  ma]or  work  item  study  cost 

3.  Separable  study  cost,  CSC  less  line  2 i 

4.  Remaining  study  cost,  line  1  less  line  3 - 

5.  Ratio  of  remaining  study  cost,  remaining  study  cost  tor  x.7w 

6.  Individual  Joint  study  cost,  (u)  by  (r.  ratio  from  line  5) 

7.  Allocated  study  cost,  line  3  plus  line  6 


Not  applicable. 
Do. 


Notes.— S=the  sum  of. 

r,=a  specific  major  work  item. 

VSC  =  urban  study  cost.  l"SC  is  not  equal  of  Une  1,  single 

(a)  The  single  purpose  study  cost  for  each 
major  work  Item,  x,,  without  regard  for  any 
multiple  purpose  problem  solutions  is  esti- 
mated and  entered  in  line  1. 

(b»  Estimate  the  cost  to  solve  all  major 
work  Items  through  multiple  purpose  plan- 
ning This  is  the  total  urban  study  cost 
( use ) .  The  use  Is  the  total  estimated  cost 
of  the  study  to  Include  Federal  and  non- 
Federal  efforts. 

(c)  For  each  major  work  item,  x^,  estimate 
the  cost  to  solve  all  other  remaining  i, 
through  multiple-purpose  planning.  Enter 
this  value,  (N— 1),  In  line  2. 

( d )  The  separable  study  cost  of  each  major 
work  Item  is  estimated  and  entered  in  line  3. 
The  separable  cost  for  each  major  work  Item, 
I,,  is  determined  by  subtracting  from  the 
use.  the  cost  estimated  in  line  2,  above. 

(e)  The  individual  remaining  study  cost 
Is  the  difference  between  the  single  purpose 
study  costs,  line  1.  and  the  separable  study 
costs,  line  3.  This  value  Is  entered  In  line  4. 

(f)  The  ratio  of  the  remaining  study  cost 
for  each  major  work  item,  i,,  line  4,  to  the 
sum  of  all  remaining  study  costs,  w,  is  calcu- 
lated and  entered  In  line  5. 

(g)  The  total  Joint  study  cost,  y.  Is  the  dif- 
ference between  the  USC  and  the  sum  of  all 
separable  costs,  v. 

(h)  The  total  Joint  study  costs,  y,  Is  dis- 
tributed to  each  i,,  by  multiplying  y  times 
the  ratio  of  remaining  study  cost  for  each 
X,,  line  5,  and  Is  entered  in  line  6. 

(1)  The  allocated  study  cost  for  each  ma- 
jor work  Item  Is  the  sum  of  the  separable 
cost,  line  3.  and  the  Individual  joint  study 
cost,  line  6.  for  each  major  work  Item.  The 
allocated  study  cost  for  each  x,  is  entered  In 
line  7.  The  allocated  study  cost  for  each  ma- 
jor work  Item  should  be  entered  In  the  bot- 
tom line  to  Table  D-1,  the  right  hand  col- 
umn of  Table  D-2,  and  the  lower  right  en- 
try m   Tables  D-3a.  b 1. 

(j)  The  total  allocated  study  cost,  z,  must 
t>e  equal  to  the  total  urban  study  cost,  USC. 
This  U  a  useful  check  on  the  cost  allocation 
process. 


purpose  study  cost.  CSC 

(k)  Table  EX-6  should  not  be  reproduced  In 
the  POS.  Its  primary  value  is  as  a  worksheet 
for  the  cost  allocation  process.  Table  D-6, 
along  with  the  supporting  tables  used  to  gen- 
jrate  the  estimates.  wUl  be  kept  in  the  flies  of 
the  study  office.  This  information  should  be 
available  for  review  at  the  second  OCE  and 
Division  review  meeting  held  after  beginning 
the  POS.  Table  D-4  may  be  used  to  assist 
Corps  planners  In  the  development  of  single 
purpose  costs  for  wastewater  management. 
Other  major,  work  Items  are  traditional  Corps 
rcles  and  should  present  much  less  of  a 
problem  than  the  initial  single  purpose 
wastewater  management  cost  derivation. 
Based  on  total  allocated  costs  for  wastewater 
management,  line  7  Table  D-6,  the  single  pur- 
pose entries  can  be  modified  to  multiple  pur- 
pose entries  fw  Inclusion  In  the  POS. 

(3)  Eligible  Costs.  Certain  types  of  funds 
may  not  be  used  to  make  up  the  required 
non-Federal  contributions  to  the  waste- 
water ccmponent  of  urban  studies.  The  non- 
Federal  share  may  be  In  terms  of  services, 
efforts,  and /or  cash  contributions.  Other 
Federal  funds  may  not  be  used  to  make  up 
any  part  of  the  non-Federal  participation. 
Revenue-shared  funds  are  not  considered 
Federal  Funds  for  this  ptirpose.  The  non- 
Federal  share  must  represent  additional  new 
effort  specifically  required  In  the  conduct  of 
the  study.  For  example,  the  non-Pederal 
share  shall  not  Include  costs  of  data  already 
collected  or  normally  to  be  collected  for  an 
ongoing  program,  nor  shall  It  Include  funds 
tised  for  matching  other  Federal  grants. 

(4)  Non-Pederal  Share  Costs  for  Waste- 
water Management.  Those  non-Pederal  ef- 
forts which  are  Included  as  separable  costs 
under  the  wastewater  management  column 
on  Table  D-6  are  countable  for  cost-sharing 
purposes.  Those  non-Federal  efforts  In- 
cluded as  separable  costs  under  any  other 
major  work  Item  except  wastewater  manage- 
ment on  Table  D-6  are  not  countable  for 
cost-sharing  purposes.  Those  efforts  which 
are  Included  In  the  joint  study  costs  are 
countable  (or  oost-sharlng  purposes  only  up 


U  the  amount  of  money  and  effort  from  both  Federal  and  non-Fed«al  iwirow.  avail 
l*leforthe  total  multiple  purpose  study.  USC  -2-  the  total  cost  to  be  allocated. 


to  the  amount  of  the  Joint  study  costs  al- 
located to  wastewater  management.  The  sum 
of  the  countable  non-Pederal  efforts  de- 
scribed above  must  be  greater  than  or  equal 
to  25  percent  of  the  allocated  study  cost  for 
wastewater   management,    line   7   on   Table 

D-6. 

7.  Plan  of  Study  Coordination.  This  aectlon 
of  the  POS  must  reflect  In  detaU.  the  coor- 
dination and  public  inTOlvement  that  has 
taken  place  during  POS  preparaMon.  The 
following    subsections    will    be    Included. 

a.  Stage  1  Public  Involvement.  This  sub- 
section should  document  the  development 
and  execution  of  the  Stage  1  Public  Involve- 
ment Program.  It  should  set  forth  what  the 
public  Involvement  hoped  to  accomplish, 
how  the  Involvement  was  executed,  and  the 
modifications  In  the  Involvement  program 
that  may  have  been  necessary  to  accomplish 
the  desired  end. 

b.  Agency  Avproval.  When  completed,  the 
POS  wlU  essentially  represent  a  formal 
agreement  with  the  other  participants  In  the 
study.  Therefore,  work  tasks,  schedules,  and 
cost  allocations,  particularly  for  wastewater 
management,  will  be  coordinated  with  all 
study  participants.  Letters  of  assurance 
shall  be  obtained  from  each  and  every  study 
participant  which  confirm  that  efforu  and 
costs  allocated  In  the  tables  to  specific  study 
oartlclnants  will  be  provided.  These  letters 
will  be  reproduced  In  Appendix  B  of  the  POS. 
If  written  responses  are  not  available,  the 
sltuaUon  should  be  discussed  In  detail. 

Part  275  Is  added  as  follows: 

376.10 
276.11 
276.12 
276.13 

276.14 
276.15 
276.16 

276.17 


Pub.    L.    92-600    to 


Purpose. 

AppllcabUlty^ 

References. 

Relationship   of 
Corps  studies. 

National  goals. 

Effluent  limitation  deadlines. 

Policy  on  efBuent  limitations  com- 
mensurate with   1986  goal. 

Urban  drainage. 
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See. 

276.18  Reuse. 

276.19  Sewer  system  evaluatlt^^ 

276.20  Cost  estimates. 

276.21  Engineering  economic  analysis. 

276.22  Effective  date. 
Appendix  A 
Appendix  B 
Appendix  C 
Appendix  D 
Appeiullx  P 

AcTHORmr.  Pub.  L.  92-«)0.  M  Stat.  Bl.  18 
October  1972. 


§  275.10     Pnrpoae. 

This  regulation  provides  guidance  con- 
cerning water  quality  standards,  goals, 
and  deadlines  to  be  used  In  developing 
wastewater  management  plans.  It  fur- 
ther provides  policies  for  evaluation  of 
wastewater  collection  and  treatment 
faculties. 


§  275.11     ApplicabUhy. 

This  regulation  is  applicable  to  all  OC^ 
elements  and  all  field  operating  agencies 
having  Civil  Works  responsibilities 

§  275.12     References. 

(a)  Pub.  L.  92-500.  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972. 
18  October  1972  (84  Stat.  91). 

(b)  ER  1105-2-14,  Framework  and 
River  Basin  Study  Program*  (S3  CFR 
252). 

(c)  ER  1105-2-22,  Urban  Studies  Pro- 
gram (33  CFR  264). 

§  275.13     ReiaUonship   of   P«b.   L.   92- 
500  to  Corps  studies. 

(a)  Sections  101  and  301  of  Pub.  L. 
92-500  establish  a  set  of  national  water 
quality  goals.  These  sections  establish 
dates  by  which  wastewater  treatment  fa- 
cilities must  achieve  certain  treatment 
levels;  these  dates  1977,  and  1983  and  the 
treatment  levels  to  be  met  are  discussed 
along  with  the  goal  for  1986  in  S!  275.14- 
275.18  of  this  regulation.  Plans  develo[>ed 
will  provide  for  phased  Implementation 
of  the  wastewater  elements  needed  over 
the  planning  period  to  meet  the  water 
quality  goals  and  standards  specified  in 
SS  275.14-275.18.  It  Is  particularly  im- 
portant that  a  clear,  concise  display  of 
the  costs  and  Impacts  associated  with  the 
phased  achievement  of  each  goal  over 
time  be  presented. 

(b)  The  plans  prepared  in  the  course 
of  study  shall  assist  local  governments  in 
fulfilling  certain  of  the  requirements  of  a 
Step  2  (Preparation  of  Gonstruction 
Plans  and  Specifications)  oonstructlon 
grant  application  for  section  201,  "Fa- 
cilities Planning".  Appendix  A  sets  forth 
the  14  items  to  be  covered  In  the  Step  2 
construction  grant  application.  The  plan 
of  study  (ref  i  27512(c) )  must  clearly  set 
forth  which  participating  agency  is  to 
provide  each  element  of  the  Step  2  grant 
application.  Some  of  the  elements  may 
be  developed  after  the  Corps  of  Engineers 
completes  its  portion  of  the  study  effort. 
Specific  Interpretations  of  the  level  of 
detail  associated  with  each  element 
should  be  obtained  from  the  EPA  Re- 
gional OfiQce  In  whose  jurisdiction  the 
study  area  Is  located. 
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(c)  When  assisting  local  Interests  In 
the  development  of  elements  for  a.  Step  2 
grant  application  the  function  of  certi- 
fying a  plan  is  vested  in  the  State.  The 
State  agency  must  forward,  with  each 
construction  grant  application  submitted 
to  the  Regional  Administrator,  a  certifi- 
cation that  the  proposed  project  is  en- 
titled to  priority  in  accordance  with  the 
State  priority  system,  and  requires  the 
specified  funding  requested  from  allot- 
ments currently  available.  Also  included 
In  priority  certification  is  a  statement 
that  the  award  of  a  grant  for  the  pro- 
posed project  will  not  jeopardize  the 
funding  of  any  treatment  works  of  higher 
priority.  The  State  agency  is  responsible 
for  defining  the  scope  of  treatment  works 
projects  and  determining  the  time  when 
such  projects  are  to  receive  Federal  fi- 
nancial Assistance . 

(d)  Section  303.  "Water  Qaullty 
Standards  and  Implementation  Plans," 
40  CFR  ISO,  "State  Continuing  Planning 
Process,"  and  40  CFR  131,  'Water  Qual- 
ity Management  Plans"  describe  State 
requirements  in  three  areas.  These  re- 
quirements concern  what  the  state  has 
to  do  to  establish  a  series  of  stream  water 
quality  standards,  develop  a  priority  list- 
ing of  municipalities  not  achieving  the 
stream  standards,  and  develop  informa- 
tion to  implement  a  waste  discharge  per- 
mit program.  Corps  wastewater  planning 
Is  not  normally  concerned  with  the  type 
of  planning  required  by  section  303.  How- 
ever, information  developed  in  the  course 
of  a  Corps  study  may  be  modified  and 
augmented,  as  necessary,  by  the  State  to 
satisfy  requirements  imposed  by  section 
303. 

(e)  Corps  planning  for  regional  waste- 
water management  facilities  will  reflect 
the  Intent  of  section  208,  "Areawide 
Waste  Treatment  Management."  When 
a  planning  agency  is  designated  under 
section  208(a)  to  develop  an  areawide 
plan.  Corps  planning  will  provide  Input 
to  the  planning  as  defined  in  the  Inter- 
agency Agreement  between  the  Secretary 
of  the  Army  and  EPA  dated  22  November 
1974  (ref.  J  275.12(c)). 

(f)  This  regulation  does  not  apply  to 
studies  conducted  specifically  to  satisfy 
secUon  209,  "Basin  Planning".  Those 
plans  generally  conform  to  Water  Re- 
sources Council  Level  B  criteria  (ref. 
1275.12(b)). 

§  275.14     National  goals. 

(a)  Pub.  L.  92-500  establishes  two  na- 
tional water  quality  goals  in  section  101 
(a).  These  goals  su-e: 

(1)  It  is  the  National  goal  that  the  dis- 
charge of  pollutants  into  the  navigable 
waters  be  eliminated  by  1985. 


51161 

(2)  It  is  the  national  goal  that  wher- 
ever attainable,  an  interim  goal  of  water 
quality  which  provides  for  the  protection 
and  propagation  of  fish,  shellfish,  and 
wildlife  and  provides  for  recreation  in 
and  on  the  water  be  achieved  by  1  July 
1983. 

(b)  The  wastewater  management  plans 
developed  by  the  Corps  will  provide  for 
satisfaction  of  these  national  goals 
through  the  time-phased  achievement  of 
various  effluent  limitation  deadlines  for 
publicly  owned  treatment  works 
(POTW's)  and  non-POTW's.  Table  1  re- 
lates the  name  of  eflSuent  limitations 
deadlines,  find  their  acronyms,  estab- 
lished in  section  301  of  Pub.  L.  92-500,  to 
the  dates  by  which  they  must  be 
achieved. 

§  275.15     Effluent  limiutlon  deadlines. 

(a)  Secondary  treatment.  Information 
defining  secondary  treatment  in  terms  of 
water  quality  criteria  was  published  as 
40  CFR  133  in  38  FR  22298-22299  on  17 
August  1973.  POTW's  In  existence  on  1 
July  1977  or  approved  pursuant  to  sec- 
tion 203  of  Pub.  L.  92-500  prior  to  30  Jime 
1974  must  achieve  secondary  treatment 
Any  more  stringent  effluent  limitations 
estsibllshed  to  meet  paragraphs  (a)  (1) 
through  (4)  of  this  section  must  be 
achieved  not  later  than  1  July  1977. 

(1)  State  water  quality  standards. 

(2)  Treatment  standards. 

(3)  Schedules  of  complieince  estab- 
lished pursuant  to  any  State  law  or  reg- 
ulations imder  authority  of  section  501 
of  Pub.  L.  92-500. 

(4)  Any  other  Federal  law  or  regula- 
tions required  to  Implement  any  appli- 
cable water  quality  standard  established 
by  Pub.  L.  92-500. 

(b)  Best  Practicable  Technology  Cur- 
rently Available  (BPT) .  By  1  July  1977, 
non-POTW  must  achieve  BPT.  Infor- 
mation defining  BPT  is  being  published 
on  an  industry-by-ladustry  basis.  Thirty 
categories  of  industrial  discharges  have 
been  identified,  many  containing  several 
subcategories.  Effluent  limitations  regu- 
lations for  these  categories  are  being 
published  in  the  Title  40  CFR  series  as 
Parts  405  through  435.  Retreatment  re- 
quirements for  compatible  pollutants  in 
existing  industrial  discharges  to  POTW 
are  described  in  40  CFR  128,  39  PR 
20982-30985,  8  Nov.  73.  In  addition  to 
specifying  effluent  limitations  allowing 
direct  Industrial  discharge  to  navigable 
waters,  regulations  40  CFR  405  through 
435  also  specify  prertreatment  require- 
ments needed  for — (1)  Incompatible  pol- 
lutants discharged  from  existing  indus- 
tries to  POTW. 


Table  1. — Effluent  limitation  deadlines  


SooRe  of  wastewater 


Dates 


1977 


un 


PubUcly  owned  treatment  works 

(POTW). 
Nonpublicly     owned     treatment 

works  (non-POTW). 


Secondary  treatment. Best     practicable     ».iste     treatment 

technoloeT  (BPWTT). 
Best  practicable  technoloKy  currently    Best  available  technoloiry  ecoDomlcally 
available  (BPT).  achievable  (BAT). 

Note.— POTW's  are  trequenUy  referred  to  as  "municipal"  treatment  plants.  An  example  of  Don-POTW's  are 
industrial  treatment  plants. 
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(2)  New  source  industrial  dlschaxge  to 
POTW. 

(c)  Best  Practicable  Waste  Treatment 
Technology  (BPWTT) .  No  later  than  1 
July  1983.  all  POTW  must  provide  for 
the  application  of  BPWTT  over  the  life 
of  the  treatment  works.  A  Notice  of 
Availability  of  an  EPA  proposed  report 
titled  Alternative  Waste  Treatment  Man- 
agement Techniques  and  Systems  for 
BPWTT  was  published  in  39  FR  11135. 
25  Mar.  74.  Corps  field  ofiBces  should  co- 
ordinate with  applicable  State  officials 
and  EPA  Regional  Office  personnel  to  de- 
velop an  acceptable  definition  of  water 
quality  criteria  achievable  by,  and  com- 
mensurate with,  BPWTT.  Additionally. 
no  funds  may  be  provided  under  section 
201  of  Pub.  L.  92-500  after  30  June  1974 
unless  the  grant  applicant  can  show 
that— 

(1)  Alternative  waste  management 
techniques  have  been  studied  and  eval- 
uated. 

(2)  The  treatment  works  proposed 
meet  BPWTT  as  defined  by  EPA. 

(3)  As  appropriate,  the  treatment 
works  allow  to  the  extent  practicable, 
the  applicaticxi  of  technology  for  water 
recycling,  reclamation,  or  the  elimination 
of  pollutant  discharges  at  a  later  date. 

(d)  Best  Available  Technology  Eco- 
nomically Achievable  (BAT).  By  1  July 
1983.  non-POTW  must  apply  BAT  to 
their  treatment  works.  Information  on 
efDuent  limitations  for  BAT  is  provided 
in  the  same  regulations  as  is  information 
on  BPT  (40  CFR  405  through  435). 

§  275.16      Policx    on    effluent    limitations 
commensurate   with   the    1985   goal. 

(a)  The  Corps  has  no  authority  to 
establish  or  enforce  "no  discharge"  limi- 
tations. In  addition,  EPA  has  no  specific 
mandate  to  enforce  the  "no  discharge" 
limitation.  However,  as  a  result  of  sec- 
tions 301.  302.  304.  306.  307.  and  403  of 
Pub.  L.  92-500.  "no  discharge"  limitations 
may  evolve  for  certain  classes  and  cate- 
gories of  discharges.  Until  such  an  evolu- 
tion occurs,  or  imtil  the  Administrator 
of  EPA  publishes  effluent  limitations 
commensurate  with  the  national  goal, 
the  Corps  of  Engineers'  will  interpret  this 
goal.  This  interpretation  shall  be  used 
for  planning  by  the  Corps  as  part  of  the 
Urban  Studies  Program. 

(1)  Wastewater  management  studies 
conducted  by  the  Corps  which  are  not  a 
part  of  the  Urban  Studies  Program  need 
not  address  this  goal  unless  desired  by 
local  participants  or  EIPA. 

(2)  The  reason  for  developing  plans 
for  the  1985  goal  in  the  Urban  Studies 
program  is  to  assure  that  any  potential 
synergistic  effect  of  attaining  that  high 
level  of  treatment  is  identified  and  con- 
sidered by  local  interests  in  selection  of 
the  overall  water  resource  plan  for  the 
region.  The  Federal  financial  cost  (75 
percent  of  totsil  construction  cost  under 
section  201  of  Pub.  L.  92-500)  as  well  as 
the  environmental  and  social  cost  of 
proceeding  directly  from  the  1977  goal  to 
the  Corps  of  Engineers'  definition  of  the 
1985  goal  may  be  significantly  different 
than  the  cost  of  proceeding  from  the 
1977  goal  to  the  1983  goal  and  then  to 


the  1985  goal.  Consequently,  alternative 
plans  will  be  developed  to  achieve  the 
1985  goal  with  and  without  the  inter- 
mediate 1983  goal.  Plans  developed  to 
attain  the  1985  goal  will  be  generally  at 
a  reduced  level  of  detail. 

(3)  Although  there  is  no  requirement 
by  the  Corps  that  local  governments 
adopt  a  plan  which  will  provide  for  "zero 
discharge",  plans  will  be  available  should 
they  decide  to  do  so. 

(b)  The  critical  levels  for  constituents 
to  attain  the  1985  goal  shall  be  bsised 
upon  the  natural  background  levels  of 
the  watercourse  or  aquifer  into  which  the 
wastewater  effluent  is  discharged,  with 
specific  exceptions  of  constituents  that 
are  highly  toxic  or  otherwise  injurious 
to  the  environment  at  trace  levels.  These 
levels  shall  apply  as  the  1985  goal  with 
the  exception  that: 

(1)  If  cun;pnt  State  water  quality 
standards  are  more  stringent,  these 
standards  shall' apply;  or 

(2)  An  environmental  scan  provides  a 
basis  for  allowing  levels  of  constituents 
that  are  higher  than  natural  background 
levels  but  not  highly  toxic,  or  otherwise 
injurious  to  the  environment. 

(c)  Table  2  lists  the  constituents  which 
should  be  absent  from  the  wastewater 
effluent  at  discharge,  because  of  their 
toxicity  to  the  environment  at  trace 
levels.  The  list  Is  based  upon  limits 
recommended  by  the  Committee  on 
Water  Quality  Criteria  for  water  uses 
such  as  public  water  supply,  fresh  water 
and  marine  aquatic  habitat,  and  irriga- 
tion. 

Table  2 
Arsenic  Lead 

Barium  Pesticides  and  other  synthetic 

Boron  organlcs 

Cadmium       Phenols 
Chromium     Selenium 
Copper  SUver 

Cyanides         Zinc 

Mercury 

(d)  In  addition,  the  constituents  in 
Table  3  are  considered  to  constitute  a 
potential  environmental  and  hygienic 
risk  such  that  their  absence  is  desirable, 
although  presence  at  natural  background 
levels  may  be  permissible  based  upon  an 
environmental  scan. 

Tablx  3 


Antimony 

Nickel 

Beryllium 

Thallium 

Cobalt 

Tin 

Molybdenum 

Titanium 

(e)  In  the  absence  of  determing 
natural  background  levels  or  conditions 
for  a  particular  watercourse  or  aquifer, 
the  levels  given  in  Appendices  C  and  D 
should  assist  in  determining  the  maxi- 
mum acceptable  levels  for  design.  These 
effluent  levels  may  be  relaxed  upward  on 
the  basis  of  the  environmental  scan.  The 
constituents  in  Appendix  C  along  with 
those  listed  in  paragraph  (c)  of  this  sec- 
tion comprise  the  minimum  acceptable 
group  that  must  be  considered  in  system 
design  in  all  studies.  Constituents  given 
in  Appendix  D  should  be  considered  as 
appropriate,  depending  upon  charac- 
teristics of  the  region. 


(f )  A  list  of  constituent  levels  consid- 
ered critical  to  the  environment  will  be 
developed  in  each  study  for  watercourse 
receiving  treated  wastewater.  These  lists 
will  include  a  discussion  of  the  derivation 
of  each  constituent  level  and  environ- 
mental scan,  with  particular  emphasis 
w^ere  levels  are  higher  than  those  rec- 
ommended in  this  document.  These  Usts 
will  be  furnished  to  HQDA  (DAEN- 
CWP)  WASH  DC  20314,  prior  to  the  end 
of  Stage  2  plaiming  (see  i  275.12(c)  for 
definition  of  Stage  2). 

§  275.17     Urban  drainage. 

This  paragraph  provides  policy  on  the 
conduct  of  urban  drainage  studies. 

(a)  Definition  of  permissible  urban 
drainage  studies.  (1)  Planning  for  ur- 
ban fiood  control  and  wastewater  man- 
agement requires  studies  of  urban  drain- 
age systems.  Runoff  from  any  given  trib- 
utary area  may  be  conveyed  through 
storm  sewers,  flood  control  works,  or 
combinations  of  these  two  kinds  of  faci- 
lities. In  swldition.  runoff  may  be  treated 
to  remove  pollutants  before  discharge  to 
receiving  waters.  Moreover,  when  provi- 
sion is  made  for  treatment  of  urban  run- 
off to  meet  water  quality  goals  and  dead- 
lines, different  conveyance  and/or  reten- 
tion systems  may  be  required. 

(2)  Although  urban  drainage  is  a 
functional  water  resource  category 
which  could  be  studied  for  its  own  sake. 
Corps  of  Engineers  studies  of  urban 
drainage  are  limited  to  considering  urban 
drainstge  as  a  part  of  the  flood  control 
major  work  Item  or  as  a  part  of  the 
wastewater  management  major  work 
Item.  Urban  drainage  planning  for  areas 
with  separate  storm  sewers  or  without 
storm  sewers  will  not  be  part  of  waste- 
water management  planning  if  receiving 
waters  will  meet  the  1983  water  quality 
goal  with  BPWTT  for  POTW  and  BAT 
for  non-POTW  in-place.  Urban  drain- 
age studies  which  are  not  an  integral 
part  of  flood  control  or  wastewater  man- 
agement planning  will  not  be  imdertaken 
by  the  Corps. 

(b)  Cost-sharing  applicable  to  permis- 
sible urban  drainage  studies.  (1)  Those 
aspects  of  urban  drainage  studies  which 
are  part  of  flood  control  planning  will 
be  financed  at  100  percent  Federal  ex- 
pense. 

(2)  Those  aspects  of  urban  drainage 
studies  which  are  part  of  wastewater 
management  will  be  financed  at  the  cur- 
rent cost -sharing  ratio  which  is  75  per- 
cent Federal— 25  percent  local.  The  local 
share  may  be  in  the  form  of  effort  shar- 
ing or  a  cash  contribution.  Section  275.12 
(c)  provides  additional  Information  on 
cost-sharing. 

(3)  Those  aspects  of  urban  drainage 
studies  which  are  not  a  part  of  either 
flood  control  or  wastewater  management 
will  not  be  undertaken  by  the  Corps. 


§  275.18     Reuse. 

Consistent  with  the  requirements  for 
recycling  and  reuse  In  Pub.  L.  92-500. 
and  in  accordance  with  requirements 
governing  evaluation  of  BPWTT  tech- 
niques for  waste  treatment  and  reuse,  the 
following  are  required:  _ 
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(a)  Reuse  opportunities  will  be  Identi- 
fied on  the  basis  of  the  needs  of  the  re- 
gion in  which  wastewater  may  be  col- 
lected, treated,  transported,  and  dis- 
posed. Reuse  will  be  Investigated  not  only 
for  wastewater,  but  for  sludge,  brine, 
and  generated  gases. 

(b)  Wastewater  reuse  will  be  analyzed 
for  such  uses  as  agricultural  Irrigation, 
turf  irrigation,  aquifer  recharge,  stream 
flow  augmentation,  recreational  lakes, 
industrial  cooling.  Industrial  process 
water,  industrial  boiler  feed,  and  for 
municipal  use. 

(c)  Sludge  should  be  Investigated  for 
reuse  as  a  fertilizer,  and  soil  conditioner, 
especially  for  strip  mine  areas;  both 
sludge  and  brine  as  bulk  material  for 
emerging  demands  such  as  highway  and 
other  construction;  and  both  sludge  and 
gases  as  possible  sources  of  energy  or 
other  consumptive  requirements. 

§  275.19    .Sewer  system  evaluation; 

(a)  Requirement.  The  engineering  re- 
port required  for  a  Step  2,  section  201 
grant  application  requires  a  sewer  sys- 
tem evaluation.  The  evaluation  is  in- 
tended to  determine  the  need  for  re- 
habilitation of  the  sewer  system.  This 
paragraph  explains  the  Corps  of  Engi- 
neers' position  on  performing  the  sewer 
system  evaluation  defined  In  40  CFR 
35.927  (38  FR  5329). 

(b)  Sewer  system  evaluat{<in  compo- 
nents. A  sewer  system  evaluation  is  com- 
posed of  two  parts.  The  first  part,  an  In- 
filtration/Inflow  (I&I)  Analysis,  must  be 
performed  by  all  Step  2  construction 
grant  applicants.  The  I&I  Analysis  is  a 
cost  effectiveness  analysis  based  on  exist- 
ing data.  It  Is  designed  to  determine 
whether  the  cost  of  sewer  rehabilitation 
Is  more  cost  effective  than  the  cost  of 
treating  the  extra  flow  resulting  from  In- 
filtration and  infiow.  If  the  cost  of  re- 
habilitation is  greater  than  the  added 
cost  of  treatment.  Infiltration /Infiow  is 
not  excessive.  If  the  I&I  Analysis  indi- 
cates that  Infiltration/Inflow  is  not  ex- 
cessive, and  EPA  agrees  with  that  find- 
ing, no  further  efforts  need  to  be  ex- 
pended on  this  task.  However,  if  Infiltra- 
tion/infiow  is  determined  to  be  exces- 
sive and  EPA  concurs,  then  a  sewer  sys- 
tem evaluation  survey  is  required. 

(c)  Corps  of  Engineers  participation 
in  sewer  system,  evaluation.  Where  re- 
quested by  local  officials  and  agreed  to 
in  the  Plan  of  Study,  the  Corps  of  Engi- 
neers should  perform  Inflltration/Infiow 
Analyses  as  an  integral  part  o(f  the  waste- 
water management  portion  of  an  urban 
study.  The  Corps  will  not  perform  Sewer 
System  EveJuation  Surveys.  If  such  sur- 
veys are  required,  the  Corps  will  assist 
local  officials  making  application  for  a 
Federal  grant.  The  cost  of  an  Infiltra- 
tion/Inflow Ansdysis  shall  be  shared  in 


the  same  federal  to  non-Federal  ratio  as 
the  remainder  of  the  wastewater  man- 
agement portion  of  an  urban  study.  The 
local  EPA  Regional  Office  should  be  con- 
tacted for  the  latest  technical  guidance. 

§  275.20     Cost  estimates. 

(a)  Identified  alternative  wastewater 
management  plans  shall  be  screened  and 
i/Jtially  analyzed  to  determine  which 
systems  have  cost-effective  potential  and 
which  should  be  fully  evaluated  accord- 
ing to  procedures  established  by  the  EPA 
cost  effectiveness  analysis  guidelines  (see 
Appendix  E) . 

(b)  The  costs  to  be  considered  In  esti- 
mates shall  include  all  direct  project 
costs  to  be  Incurred  in  the  implementa- 
tion of  the  plan  throughout  the  plaruiing 
period,  including  all  capital,  operation, 
maintenance,  and  replacement  costs. 
Sunk  costs  shall  be  excluded.  Salvage 
value  and  revenue  derived  from  imple- 
mentation of  the  plan  will  be  assessed 
as  negative  monetary  costs.  The  ele- 
ments of  cost  listed  in  Appendix  F  shall 
be  Included  In  cost  estimates  for  waste- 
water treatment  systems  presented  in 
urban  studies  reports. 

(c)  Since  the  cost  estimates  for  waste- 
water treatment  systems  are  a  key  cri- 
terion in  the  selection  of  plans,  the  pres- 
entation of  the  cost  estimates  could 
affect  the  credibility  of  the  wastewater 
management  portion  of  the  urban  studies 
reports.  The  presentation  should  be  suit- 
able for  detailed  review  and  analysis  not 
only  by  the  authorities  who  will  approve 
the  plans,  but  also  by  the  people  who  will 
be  affected  by  their  execution,  especially 
when  public  approval  of  project  financ- 
ing is  required.  Requirements  for  the 
presentation  of  cost  estimates  are  as 
follows: 

(1)  Cost  data  used  in  the  estimate  will 
be  supplied  and  the  source  identified. 
When  attachment  of  supporting  cost 
data  is  impracticable,  the  data  will  be 
specifically  Identified  and  described.  The 
data  that  will  be  identified  are  the  de- 
tails behind  the  summary  figures  sub- 
mitted In  the  report.  There  are  several 
layers  of  data,  each  more  detailed  tlian 
the  preceding,  and  a  decision  must  be 
made  as  to  what  detail  the  reviewer  or 
the  public  require  to  make  a  judgment 
as  to  the  degree  of  confidence  in  or  the 
validity  of  the  cost  estimates.  To  estab- 
lish completeness.  Identification  will  have 
to  cover  the  following  four  points:  What 
It  Is,  Where  it  Is,  What  It  represents. 
How  it  was  used.  The  What.  Where,  and 
How  are  self-explanatory.  The  answer 
to  "what  it  represents"  requires  such 
things  as  time  period  and  whether  the 
costs  are  actual  or  estimated  and 
whether,  if  actual,  the  costs  are  simple 
average,  moving  average  or  derived  on 
some  othei  basis. 


(2)  The  report  will  include  any  in- 
formation necessary  to  explain  the  esti- 
mating process  including  the  judge- 
mental factors  applied  SLnd  the  mathe- 
matical methods  used  In  the  estimate 
including  those  used  in  projecting  from 
known  data.  The  contingency  factors 
used  will  be  explained  and  justified.  The 
report  must  explain  how  the  estimator 
went  from  known,  factual  data  to  the 
estimate  and  how  he  provided  for  the  un- 
certainties of  the  future.  The  report  will 
provide  words  to  go  with  the  figures  so 
that  a  complete  understanding  is 
possible. 

§  275.21      Engineering    economic    analy- 
sis. 

(a)  General.  Construction  of  treat- 
ment plants  and  transmission  facilities 
can  be  phased  during  the  planning  pe- 
riod. Likewise,  operation  and  mainte- 
nance costs  vary  from  year  to  year  due 
to  changes  in  wastewater  flows  to  the 
plant.  Therefore,  in  order  to  make  an 
economic  selection,  the  method  of  anal- 
ysis for  cost  evaluation  of  each  system 
alternative  recommended  in  the  EPA 
Ouidance  on  Preparing  a  Facilities  Plan, 
May  1975,  will  be  used.  The  interest  rate 
will  be  the  Federal  discoimt  rate  for 
evaluation  of  ^titer  and  related  land  re- 
sources projects,  as  deflned  annually  by 
the  Water  Resources  Council  and  pub- 
lished in  an  Engineer  Circular  by  DAEN- 
CWP.  The  evaluation  of  monetary  costs 
will  not  be  Influenced  by  adopted  finan- 
cial arrangements  such  as  depreciation, 
debt  retirement,  and  cost  recovery  rates 
and  periods. 

(b)  Method  of  analysis  for  cost  eval- 
uation of  each  system  alternative.  (1) 
Estimate  the  initial  capital  cost. 

(2)  Estimate  future  capital  costs  of 
phased  construction  and  determine  their 
present  worth. 

(3)  Estimate  O&M  costs,  both  flxed  and 
variable,  and  any  future  changes  and 
determine  their  present  worth. 

(4)  Estimate  salvage  valu@  and  deter- 
mine their  present  worth  (negative 
costs). 

(5)  Estimate  revenues  produced  and 
determine  their  present  worth  (negative 
costs). 

(6)  Sum  the  values  obtained  In  steps 
(1)  through  (5)  to  obtain  the  present 
worth  of  the  sjrstem  alternative. 

(7)  Multiply  the  present  worth  ob- 
tained in  Step  6  by  the  appropriate  capi- 
tal recovery  factor  to  obtain  the  equiva- 
lent annual  cost  of  the  system  alterna- 
tive. 

§  275.22     EfTective  date. 

This  regulation  is  effective  Novem- 
ber 3,  1975,  as  published  in  the  Federal 
Register  on  t^iat  date  and  codified  as  33 
CFR  275. 
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Appendix  B. — Controlling  u«e8  requiring  absenct  of  toxic  conttituentt 


ITBMS  RxqxnKso  ro>  a  step  2-201  csant  ' 

EPA  regulatlonB  for  an  application  for  a 
grant  for  preparation  of  construction  draw- 
ings and  specifications  shall  Include  but  not 
be  limited  to  the  following  Hems.  The  Corps 
may  provide  all  items  except  as  Indicated. 

1.  State  priority  certification  In  accordance 
with  I  35.915  (State  responsibility) . 

3.  Sewer  system  evaluation  in  accordance 
with  {  36.927.  The  Corps  may  do  the  I/IA  por- 
tion; sewer  system  evaluation  study  remains 
a  local  responsibility. 

3.  Feasibility  report. 

4.  Engineering  report.  Including — 

a.  Faculty  design  data  Incorporating. 

(1)  Results  of  sewer  system  evaluation 
(Partial  satisfaction  by  Corps  plans) . 

(2)  Estimated  effluent  quality,  with  re- 
spect to  all  parameters  required  by  applica- 
ble effluent  limitations  and  water  quality 
standards. 

(3)  Proposed  method  for  ultimate  disposal 
of  sludge. 

b.  Coat  estimates  for  design  and  construc- 
tion. 

c.  Schedule  for  completion  of  design  and 
construction. 

6.  Description  of  proposed  user  charge  sya- 
tem  In  accordance  with  §  35.928  (Corps  plans 
partially  satisfy  this  element) 

6.  Statement  regarding  availability  of  pro- 
posed site,  if  relevant  (State  or  local  re- 
sponsibility ) . 

7.  Statement  regarding  ability  of  applicant 
to  obtain  discharge  permit  for  proposed  fa- 
cility (Applicant's  responsibility). 

8.  Required  comments  or  approvel  of  rele- 
vant State,  local,  and  Federal  agencies  (In- 
cluding compliance  with  'clearinghouje  re- 
quirements" of  OMB  Circular  A-95  (Corpa 
plans  contain  the  required  comments) . 

9.  An  environmental  assessment  unlets  the 
Regional  Administrator  determines,  at  the 
request  of  the  applicant  that  there  Is  insuffi- 
cient data  available  to  prepare  such  assess- 
ment, provided  that  the  environmental  as- 
sessment must  then  be  submitted  to  the 
Regional  Administrator  at  or  prior  to  the 
time  of  submission  of  plans  and  specifica- 
tions for  the  building  and  erection  of  a  treat- 
ment works. 

10.  Statement  regarding  the  applicant's 
financial,  legal.  Institutional,  and  managerial 
capabilities  to  Insure  the  construction,  oper- 
ation and  maintenance  of  the  treatment 
works  (Applicant's  responsibility). 

11.  Statement  regarding  compliance  with 
other  applicable  Federal  statutory  and  regu- 
latory requirements  (see  40  CFR  Part  30. 
Subpart  C)  (Applicant's  responsibility). 

la.  Statement  regarding  compliance  with 
tttle  VI  of  ClvU  Rights  Act  of  1964  (Appli- 
cant's responsibility) . 

13.  Statement  regarding  applicant's  pro- 
poaed  operation  and  maintenance  program 
(Corps  plans  propose  some  O&M  procedures, 
but  the  preparation  of  the  statement  la 
oleaily  an  applicant's  responsibility) . 

14.  Proposed  subagreements,  or  an  explana- 
tion of  the  Intended  method  of  awarding 
•\»bagreement*  for  performance  at  any  sub- 
stantial portion  of  the  project  work  ( Appli- 
cant's responsibility) . 

>  SouBCi :  40  CFR  36,  Subpart  E,  "Orant  for 
Construction  of  Treatment  Works — Federal 
Water  Pollution  Control  Act  Amendment*  of 
1973." 


Constitnents        ControIUnc  uae(s) 


Toxle  effects 


Arsenic PubHc  Water  Supply- 


Barium «lo. 

Boron 4>. 


Cadmium . -do. 


Copper. 


Cyanides do.. 


Lead.. 


Mercury Fresh  water  squallc 

and  marine  aquatic 
J.  habitats. 


Pesticides  and    PnbUc  water  supply 
other  syn- 
thetic 
orssnics. 


Phenols io. 


Selenium Public  water  supply, 

irrtcatlon  waters. 


Silver PuNlc  water  supply . 

Zinc Public  water  supply 

and  fresh  and  ma- 
rine aquatic 
habltot. 


Arsenic  trioilde  Is  exceedingly  toxic  to  most  animals.  It  Is  ctimulatlve  in  the 
tissues  of  many  onanisms.  In  arsenate  term.  It  isan  antimeUboUte,  react- 
Ine  with  proteins  and  eniyraea.  It  is  a  posrible  cardnogen  in  water. 
Barium  forms  a  sUbte  precipitate  or  chelate  with  aaential  meUboUtes. 

causing  toxicity.  ,     ^   , 

Boron  is  an  essential  element  tor  planU,  but  U  toxic  to  most  planU  In  con- 
centrations greater  than  1  mgA.  Ingestion  of  boron  can  opeet  the  central 
nervous  system.  Continued  Ingestion  leads  to  the  clinical  lyndroroe  of 
borlsm.  Borate  Is  an  antimetabolite.  Synthetic  bonuies  are  highly  toxic. 
Cadmium  toxicities  are  implicated  in  hvperteniiTe  disease*  of  man.  Irrigap 
tion  water  needs  very  stringent  control  of  cadmium  to  inaore  that  ctimula- 
tive  amounts  in  plants  are  not  a  problem.  Syneigistle  effects  with  dne 
are  a  piobten.  Cadmium  combines  with  cell  membranes,  afleetlng  pei^ 
meablUty .  It  may  cause  cell  membrane  rupturea.  Cadmium  may  also  lead 
to  heart  disease,  and  postfbly  cancer. 
Copper  is  highly  toxic  to  ai«ae,  seed  plants,  and  Invertebrates.  It  Is  mod- 
erately toxic  to  mammals.  Copper  acts  synerglstlcally  with  cadmium, 
line,  and  mercury,  btit  is  not  a  systemic  poison  like  mercury  or  lead. 
Fresh  water  fish  are  also  quite  susceptible  to  copfwr  poisoning. 
Hydrocyanic  add  and  lu  salts  the  cyanldec,  are  extremely  toxic.  Toxicity 
increases  with  rising  temperatures  and  decreasing  hydrogen-Ion  concen- 
tration. Complex  cyanides  are  formed  with  cadmiam  and  line  that  are 
much  more  toxic  tiian  the  ordinary  salts. 
There  is  a  considerable  variation  in  toxicity  among  the  various  tonns  01  lead. 
However,  it  Is  a  cumulative  poison.  Chronic  lead  poisoning  occurred  in 
animals  when  0.18  mg/1  was  consumed  from  soft  water.  Lead  can  combine 
with  cellular  membranes  obstructing  the  paaage  of  nutrients  and  can 
cause  bursting  of  the  cell  membrane. 
Some  organic  mercury  compounds  are  able  to  enter  the  food  chain  of  aquatic 
plants,  algae,  and  lower  forms  of  animals.  This  methylmercurv  can  be 
biologlcalbf  magnified  to  the  extent  that  It  can  cause  death  in  humans. 
Methylmercury  can  destroy  cells  of  the  brain  causing  tremors  and  ulcers; 
It  can  accumulate  in  the  kidneys  and  Uver.  Methlmercury  can  also  ac- 
cumulate in  fetuses  where  It  can  produce  birth  defects  by  brwUng  chrwx^ 
somes.  Trace  amounts  of  copper  can  greater  increase  toxicity.  Shellnah 
will  accumulate  very  high  quantities  of  methylmercury. 
Chlorinated  hydrocarbons  are  very  perslsunt.  Ofganophotphatee  hydrolxye 
rapidly  to  harmleaa  or  te«  harmful  products.  ChoUnei^c  carbamatM 
and  orgsnophoaphates  an  highly  toxic  to  mammals  and  flah.  Chlorinated 
hydrocarbons  may  accmiuEte  in  animal  tissue  In  high  eiMnigh  levels 
to  preclude  human  consumption.  Phenoiy  acid  herbiddei  are  subject 
to  rapid  biokiglcat  degradation  in  soli,  but  their  decomposition  in  water 
is  not  weU  understood.  __ 

. .  Phenols  taint  the  taste  and  odor  of  drinking  waters  In  verv  minute  quanti- 
Uee.  Fresh  water  fish  are  affected  by  phanols,  the  result  being  anything 
from  intoiicatlon  to  paralyiU  to  death. 
Selenium  poeea  a  special  problem  lor  mammals  in  that  it  Is  very  easily 
transmitted  through  the  mammary  glands  to  the  milk.  Biological  macnifl- 
cation  In  plants  Is  possible,  up  to  4-8  mg/1.  logestion  of  the  plants  will 
cause  toxic  symptoms  In  animals.  As  little  as  0.5  mg/1  of  selenitun  In  solu- 
tion will  Induce  biological  msgniftcatlon,  CeresI  grains  and  oasture 
grasses  are  the  most  common  plants  to  Uotagieally  magnify  selenium 
and  cause  toxic  reactions  In  humans  and  cattle. 
It  Is  highly  toxic  to  plants  and  mammals. 

It  Is  accumulated  in  coelenterates  and  moUusks.  Very  small  amotmts  of 
line  are  toxic  to  oysters.  It  has  also  produced  toxic  results  In  plants. 


Appxifoiz  C 

CONSTmikNTS    RXQUIkINO    COWMODUTIOU 

ConsUtuent  Effluent  level 

Total  dissolved  solids Heat 

Biochemical  oxygen  demand.  6-Day —     BOD  level  less  than  5  mg/l.  BOD  level  equal 

to  or  less  than  dissolved  oxygen  level. 

H^aj  _. _ The  level  which  aseuree  protection  and  prop- 

^^^^^^  ^^  ^  balanced.  Indigenous  popiUa- 
tlon  of  sbellfLsh,  fiab,  and  wildlife  In  or  on 
the  water  into  which  discharge  is  made. 

Colo, Lest  than  18  color  unlta. 

Nitrogen  as  nltrata  -N  and  nitrite  -» Lew  than  4  mg/1  total. 

Nitrogen  aa  ammonia  -N tm»  than  0.6  nag/l. 

Total  nltrogan  as  N - Lesa  than  8  mg/1.  .^».^„„    « 

Phoaphorus  a.  total  P Let.    than    60   mlcrograma/llter   enUrtng   a 

lake:  or  100  mlcrograma/lltar  entering  a 
flowing  BtrMun. 

OIU  and  greases —  Tr«c«* 

Fecal  conform  organlmoa I*«  than  200/100  ml. 

Suspended   solids - tea*  than  8  mg/1. 

Dlasolvwl   oxygen Orwkter  than  6  m»/l. 

>  Detectable  only  with  the  moat  refined  inatrumenta. 
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Appekdix  D 


coNsxrruKM^  which  mat  rbquikz  conssdekation 


CoTistituent 


Virus   „ 

Surfactants    . 

Fecal    streptococci....- 

Tastes  and  odors 

Floatables 

Settleabie  solids 

Volatile  solids 

Oanuna   radiation 

Alpha   radiation 

Beta  radiation 

Turbidity 

Chemical  oxygen  demand. 

PH 

Alkalinity  


Carbon  dioxide. 

Sulfates 

Calcium . 

Chlorides 

Sodium   

Magnesliun 

Fluorides — 


Alimilnum    .. 
Bl  carbonates 


Manganese 


'  Detectable  only  with  the  mo^t;  refined  Instnunents 


Effluent  level 

Inactivate,  but  present  at  trace  levels. 

Trace.' 

Inactivated,  but  present  at  trace  levels. 

None  offensive. 

None. 

Trace.i 

Trace.* 

Trace.' 

Less  than  one  plco  curie/liter. 

Less  than  100  plco  curles/llter. 

Leas  than  five  Jackson  units. 

Less  than  10  mg/1. 

Between  6.0  and  8.6. 

Less  than  100  to  130  mg/1  when  pH  Is  be- 
tween 6.0  and  7 JO. 

Less  than  25  mg/1. 

Less  than  100  mg/1.  - 

Less  than  30  mg/1. 

Leas  than  260  mg/1. 

Less  than  10  m^/l. 

Less  than  125  mg/1. 

Varies  from  1.7  mg/1  at  lO"  C  to  .8  mg/1  at 
30''C. 

Less  than  1  mg/L 

Less  than  plus  or  minus  60  mg/I  variation 
over  ambient  concentrations. 

Les  than  0.05  mg/ 1 . 


Appbndxx 


'1 

OK  Esrocii 


KLXMENT8    OF  COSTS    FOK  ESttVATINO 
WASTEWATER    TREATMENT    SrrSTEME 

1.  Capital  costs,  a.  Contract  Construction 
Costs  including  contractor  oiverhead  and 
profit  of  all  system  components  Including: 

(1)  Systenas  for  collection,  treatment  and 
disposal  wastewater. 

(2)  Modifications  required  tor  existing 
faclUtiea. 

(3)  Components  for  treatment  and  dis- 
posal of  residual  wastes.  Including  convey- 
ance to  disposal  sites. 

(4)  Components  for  storage  and  recycling 
of  wastewater  Including  Isind  disposal. 

(5)  Integral  flow  and  waste  reduction 
measures. 

(6)  Pretreatment  facilities  for  industrial 
wastes  (private  costs) . 

(7)  Storage  or  control  measures  for  control 
of  domestic  wastes  and  combined  sewer 
overfiows. 

(8)  Any  Interim  facilities  tKeded  while 
more  permanent  facilities  are  deferred  or 
tinder  constructk>n  pltis  Incremental  opera- 
tion and  maintenance  costs  of  tihe  temporary 
facilities  compared  with  costs  of  the  old 
laciUtles. 

(0)  Dismantling  and  restorUig  the  sites 
of  abandoned  plants. 

( 10)  Incidental  components  auch  as  offices, 
maintenance  shops,  laboratories,  instru- 
mentation and  control  facilities,  chemical 
storage  and  conveyance  faciUtta,  site  prep- 
aration and  landscaping. 


b.  Costs  for  detailed  engineering  and  de- 
sign services,  field  exploration  studies,  and 
engineering  services  during  construction. 

c.  Costs  for  legal  and  administrative  serv- 
ices associated  with  Implementation  of  the 
facilities  plan. 

d.  Costs  of  all  lands.  Including  capitalized 
costs  of  leased  lands  (including  publicly 
owned  lands),  rights-of-way,  and  easements 
based  on  appraised  market  values,  and  in- 
cluding relocation  and  Inconvenience  pay- 
ments. 

e.  Startup  costs  such  as  operator  training. 

f.  Interest  foregone  during  facilities  con- 
struction. In  cases  where  capital  expendl- 
ttires  can  be  expected  to  be  fairly  uniform 
during  the  construction  period,  this  cost  may 
be  calculated  as 

IxYtP+C 
where: 

I  =  Interest  (discount)  rate, 
P=the  construction  period  in  years,  and 
C  =  the  total  capital  expenditures; 

In  cases  In  which  expenditures  will  not  be 
uniform,  or  when  the  construction  period 
will  be  greater  than  three  years,  this  cost 
shall  be  calculated  on  a  year -by -year  basis. 

g.  Contingency  allowances  as  appropriate 
to  the  level  of  complexity  and  detail  used. 

2.  Operation  and  maintenance  (including 
replacement)  costs,  a.  Ongoing  operation  and 
maintenance  costs  for  all  collection,  storage, 
treatment  (Including  pretreatment),  dis- 
posal and  recycling  facilities  and  integral 
flow  and  waste  reduction  measures.  Annual 
costs  shall  be  divided  between  fixed  annual 
costs  and  costs  which  wotild  be  dependent 
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on  the  annual  quantity  of  wastewater  col- 
lected and  treated. 

(1)  Labor  costs  Including  provisions  for 
operational,  general  maintenance,  and  ad- 
ministrative personnel. 

(2)  Chemical  costs. 

(3)  Materials  costs  including  items  re- 
quired for  general  maintenance  and  sub- 
stances which  must  be  replaced  periodically 
such  as  activated  carbon  and  filter  media. 

(4)  Transportation  costs  for  conveyance 
of  sludges  and  other  materials  for  tiltUnate 
disposal. 

(6)  Power  costs. 

(6)  Incidental  costs  such  as  allowance 
paid  to  local  governments  for  land  removed 
from  the  tax  rolls. 

b.  Short-term  operation  and  maintenance 
costs  associated  with  upgrading  of  existing 
facilities  or  development  of  interim  faclU- 
Ues. 

c.  Costs  of  periodic  replacement  of  equip- 
ment and  equipment  parts. 

d.  Costs  for  a  continuing  program  for  per- 
sonnel training  necessary  for  new  entries 
and  to  maintain  the  proficiency  of  existing 
staff,  including  operator  certification,  man- 
agement training,  and  other  specialized 
training  as  needed. 

3.  Salvage  value,  a.  Land  for  treatment 
works,  including  land  used  as  part  of  the 
treatment  process  or  for  viltUnate  disposal 
of  residues,  shall  be  assumed  to  have  a  sal- 
vage value  at  the  end  of  the  planning  period 
equal  to  Its  prevailing  market  value  at  the 
time  of  the  analysla  Rights-of-way  and 
easements  shall  be  considered  to  have  a  sal- 
vage value  not  greater  than  the  prevailing 
market  value  at  the  time  of  the  analysis. 

b.  Permanent  structures  will  be  assumed 
to  have  a  salvage  value  at  the  end  of  the 
planning  period.  If  those  structures  can  be 
exnected  to  continue  to  be  used  as  planned, 
salvage  value  will  be  based  on  the  remaining 
service  life  of  the  structure  based  on  a 
straight  line  depreciation  over  the  assumed 
service  life  of  the  stnicttire. 

c.  The  same  approach  for  determining  sal- 
vage value  will  apply  to  process  and  auxiliary 
equloment  that  will  have  a  visable  value  at 
the  end  of  the  planning  period. 

d.  When  the  anticipated  useful  life  of  a 
facility  is  less  than  20  years  (for  analysis  of 
interim  facilities) ,  salvage  value  can  be 
claimed  for  equipment  where  It  can  be 
clearly  demonstrated  that  a  specific  market 
or  reuse  opoortunlty  exists. 

4.  Revenue  produced.  Net  revenue  (total 
revenue  minus  associated  costs)  anticipated 
to  be  accrued  from  plan  Imolementatlon  will 
be  evaluated  and  credited  as  negative  costs 
(benefits)  to  the  plan.  Examples  are  revenue 
from  recovered  wastewater  constituents  and 
revenue  from  processed  sludge  or  other  re- 
sidual wastes  from  the  treatment  and  pre- 
treatment facilities.  In  addition  to  normal 
monetary  costs  associated  with  wastewater 
retise.  these  may  be  external  costs  for  dim- 
inution ( coniumotive  use )  ^  by  evaporation 
or  evaootransoiration  of  a  prior  water  use 
or  supply.  These  monetary  external  costs 
should  be  Included  In  the  analysis. 

(FR  Doc.76-28926  FUed  10-31-76;8:46  am] 
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Title  15 — Department  of  Commerce 

SUBTITLE   A— OFFICE   OF  THE 
SECRETARY  OF  COMMERCE 

PART  4b— PRIVACY  ACT 

Correction 

FR  Doc.  75-26425.  appearing  at  pages 
45619-45631  in  the  Federal  Recistir  of 
Thursday.  October  2,  1975,  is  corrected 
by  making  the  following  changes: 

1.  On  page  45620,  the  second  column, 
in  paragraph  19.  the  third  line,  the  word 
reading  "particpiation"  should  read  "par- 
ticipation". 

2.  On  page  45621,  the  first  colimin, 
in  paragraph  50,  the  fourth  line,  the 
term  "(h)"  should  read  "(H)". 

3.  On  page  45621.  the  second  column, 
in  the  indexed  title  of  section  4b.3,  the 
word  "requests"  should  read  "inquiries". 

4.  On  page  45621,  the  second  column, 
in  the  indexed  title  of  section  4b.4,  the 
words  "for  access"  should  be  added  after 
the  word  "requests". 

5.  On  page  45621.  the  second  colimm. 
in  the  indexed  title  of  section  4b.6,  the 
word  reading  "medical"  should  read 
"Medical". 

6.  On  page  45621,  the  second  column, 
in  the  indexed  title  of  section  4b.7.  the 
word  reading  "of"  should  read  "to". 

7.  On  page  45621,  the  third  column,  in 
paragn^h  <a),  the  eighth  line,  the 
word  reading  "insure"  should  read  "en- 
siure". 

8.  On  page  45622,  the  first  column,  in 
paragrai*  (d)  (1) ,  delete  the  word  "this" 
from  the  second  line  and  insert  the  words 
"of  this  Title"  after  "Part  4"  in  the 
third  line. 

9.  On  page  45623,  the  third  column,  in 
paragraph  (d)  (7) .  the  second  line,  in- 
sert a  comma  after  the  word  "address". 

10.  On  page  45623,  the  second  colimm, 
in  paragraph  (e),  the  second  to  last 
line,  the  reference  "4b.."  should  read 
"4b.3.''. 

11.  On  page  45623,  the  third  column, 
in  parai^i^ita  (11),  the  sixth  line,  insert 
a  comma  after  the  word  "card". 

12.  On  pace  45434,  the  second  column, 
in  paragraph  (e) ,  In  the  second  to  last 
line,  the  "attmept"  should  read  "at- 
tempt". 

13.  On  page  45625,  the  first  column. 
In  paragraph  (b) ,  in  the  ninth  line,  the 
word  "fUl"  should  read  "will". 

14.  On  page  45625,  the  third  column, 
the  paragraph  designation  which  reads 
"(a)  (1)  (1) "  should  read  "(a)  (1)  (1) ". 

15.  On  page  45625,  the  third  column, 
in  the  second  to  last  line,  delete  the  word 
"an". 

16.  On  page  45626,  the  second  column, 
in  paragraph  (b),  Mie  third  and  forth 
lines  reading  "the  initial  denial,  which 
official  Is  authorized  to  make  final  deter- 
minations." should  read  "the  initial  de- 
nial (that  official  is  authorized  to  make 
final  determinations) .". 

17.  On  page  45627,  the  first  column, 
the  reference  in  footnote  1  reading  "5 
U.8.C.  552(a)(4)"  should  read  "5  U.S.C. 
552a(b) (4) ". 

18.  On  page  45627,  the  third  column, 
the  third  line,  insert  a  hyphen  between 
the  words  reading  "first  class". 
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19.  On  page  45628,  the  first  column,  in 
paragraph  (a)(2),  the  first  word  of  the 
second  line  which  reads  "File—"  should 
read  'FUes— ". 

20.  On  page  45628,  the  second  column, 
in  paragraph  (a),  the  reference  reading 
"(e)(4)  (G),"  should  read  "(e)(4)(G),". 

21.  On  page  45628,  the  third  cohmm, 
in  paragraph  (b)(2)(i),  the  third  Une. 
the  word  "of"  should  be  deleted  and  the 
word  "or"  inserted  in  lieu  thereof. 

22.  On  page  45628,  the  third  column, 
(b)(2i(iii),  the  second 
reading  "File — "  should 


in  paragraph 
line,  the  word 
read  "Piles — ". 

23.  On  page  45628.  the  third  column, 
in  paragraph  (b)(2)(vii),  the  first  Une. 
the  word  reading  "Non-registered" 
shoiild  read  "Non-Registered". 

24.  On  page  45628,  the  third  column, 
in  paragraph  (b)  (3)  (i) ,  the  second  line, 
the  words  reading  "1964  (Partial)," 
should  read  "1964  (partial).". 

25.  On  p>age  45628,  the  third  column,  in 
paragraph  (b)(3)(v),  the  second  line, 
the  words  reading  "for  1900  and  Sub- 
sequent" should  read  "for  1900  and  All 
Subsequent".       ' 

26.  On  page  45628.  the  third  column, 
in  paragraph  (b)(3)(vi),  the  third  line, 
delete  the  "s"  on  "ments". 

27.  On  page  45629,  the  first  column,  in 
paragraph  (4)(vl),  delete  the  word 
"Activity"  in  the  second  line. 

28.  On  page  45629,  the  second  column, 
in  the  fifth  paragraph,  the  second  line, 
delete  the  comma  following  "(e)  (4)". 

29.  On  page  45630,  the  first  line  on  the 
page,  the  words  reading  "Assistant  IMrec- 
tor  Administration,  Sills  Bldg.."  should 
read  "Assistant  Director  for  Administra- 
tion. NTIS.  8Ul8  Bldg.,". 

30.  On  page  45630.  after  the  first  line 
on  the  page  insert  a  new  line  reading 
"Office  of  Energy  Programs — Deputy 
Director.  OEP.  Main  Commerce  Bldg., 
Washliwton.  D.C.  20230". 

31.  On  page  45630.  in  Appendix  C,  tbe 
words  reading  "Federal  Employee  (Com- 
pensation Act  Program"  should  read 
"Federal  Employee  Compensation  Act 
program",  the  words  reading  "Equal 
Employment  Opportunity"  should  read 
"Equal  emplojrment  opportunity"  and 
the  words  reading  "Payroll  and  tarrel 
records  of  depcutment"  should  read 
"Payroll  and  travel  records  of  Depart- 
ment". 

32.  On  page  45630,  the  last  line  on 
the  page,  the  words  reading  "attach  at 
the  point  of  any  denial  for  access  or  for 
correction  or  amendment"  should  be 
deleted  and  the  words  "alone  apply"  in- 
serted in  lieu  thereof. 

33.  On  page  45631,  in  paragraph  en- 
titled "INSTRUCmONS:",  the  second 
line,  the  word  "Canary"  should  be 
deleted  «md  the  word  "Gold"  inserted  in 
lieu  thereof. 

34.  On  page  45631,  in  paragraph  en- 
titled "Copy  Distribution,"  delete  the  last 
two  words  "for  signature". 

Dated:  October  28,  1975. 


Title  41 — Public  Contracts  of  Property 
Management 

CHAPTER  51— COMMITTEE  FOR  PUR*- 
CHASE  FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

PART  51-8— PRIVACY  ACT  RULES 

In  accordance  with  the  publication  re- 
quirements of  5  U.S.C.  552a(f ) .  the  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  issued  and 
published  a  "Notice  of  Proposed  Rule- 
making" on  September  12,  1975,  at  40 
FR  42444-42448. 

Since  the  30  day  comment  period  for 
such  regulations  expired  on  October  12, 
1975  and  ik>  comments  were  received, 
the  Committee  hereby  adopts  the  regu- 
lations as  proposed  and  published  on 
September  12, 1975,  at  40  PR  42444-42448 
as  its  flnsQ  regulations  governing  matters 
arising  under  5  n.S.C.  552a,  and  amends 
TiOe  41,  Chapter  51  of  the  Code  of  Fed- 
eral Regulations  by  adding  the  new  part 
51-6  thereto  as  set  forth  below. 

By  the  Committee. 

C.  W.  PLnCRXH, 

Executive  Director. 
•ukpait  Si-g.1     Oiwfl  Policy 


8ec. 

51-8.101  &uantcn*nc«  at  rooords. 

Sl-8.101-1  CSollectlon  and  uae. 

61-8.101-2  StancUrds  of  aocuntoy. 

51-8.101-3  Content  of  systcma  of  reoords. 

61-8.101-4  BulM  of  conduct. 

51-8.101-S  Safeguarding  ■yttema  of  FMorda. 

51-8.I0I  AvaUabUlty  of  records. 

61-8.109-1  Spaclfic  exempUotui. 

61-8.301        Oondltlona  of  dlaeloaura. 
51-SJOa        Aeoountlng  of  dlaclosui*. 

SiApart  91-^.^— 4fvdlvloMal  Accaaa  ta  I 

61-8J01        Notification. 
51-8.S03        Times,  piaeaa  and 

61-8J03        Accaaa  procadurw. 
81-8J08-1     Focm  of  imiaate 
61-8.808-3    Special  laqulfUMrata  for 

cal/payelMiecleal  reoorda. 
OrantlBg  aeeaaL 
Denials  of  accew. 


requlremanta 


S1-8.M8-8 
51-840S-4 

6i-«.ao« 

81-8.904-1 


avaOabla 


wttbout 


51-8.304-2 
61-8J04-8 
51-8.S04-4 
51-8.304-8 


61-8.401 

61-8.403 

51-8.40S 
51-8.404 
61-8.405 


Raoorda 

citaiga. 
Beoords  avaUable  at  a  fea. 
Prepaymant  of  faaa  ov«r  $85. 
Ponn  of  payment. 
Reproduettao  fea  aehadula. 

91-8.4 — RequMte  Ta  Ammnt  W»cord» 

SubmlMlon  of  requesta  to  amend 

reoorde. 
Ravlaw  of  requeau  to  amend  ree- 

ofds. 
Approval  of  requeata  to  amend. 
Refusal  of  requeat  to  amend. 
Request  of  review  of  refusal  to 

amend  a  record. 


Subpart  51-8.5 — Repoft  on  New  Systema  and 
Attoratlon  of  ExIeUng  Systems 


61-8.601 
51-8.503 


51-8.503 


Guy  W.  Chahberlin,  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

(FR  Doc.75-29378  PUed  10-31-76;8:46  am]        51-8.601 


Reporting  requirement. 

Pederml  Regtoter  noUce  of  eetab- 
llahment  of  new  system  or  al- 
teration of  existing  system. 

Effective  date  of  new  systems  of 
records  or  alteration  of  an  ex- 
isting system  of  records. 

Subpart  51-8.6 — Exceptions 

[Reeerred]. 
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Subpart  51-8.7— ihaas  e(  Conduct  far  Dtadeaura 
of  Informatien  About  an  IndMdual 

Sec. 

61-8.701        Ccounlttee  rules  of  conduct. 

AiTTHOBirT:  Pub.  L.  93-670,  81  December 
1974  5  UJB.C.  6S2a. 

SubsMft  51-8.1— General  Policy 

§  51-S.lOl     Mainteaance  of  nocowia. 

§  51-4.101-1     CoOectioii  and  aae. 

Any  infcHination  used  in  vhole  «*  in 
part  In  making  a  detemUnatknt  about  an 
individual's  rights,  benefits,  or  privileges 
under  the  Committee  programB,  shall,  to 
the  extent  practicable,  be  collected  di- 
rectly from  the  subject  individual.  At  the 
time  information  Is  ctdlected,  the  individ- 
ual must  be  informed  of  the  authority 
for  collecting  such  information,  whether 
providing  the  information  Is  mandatory 
or  voluntary,  the  purposes  for  which  the 
inf  oimatlao  will  be  used,  the  routine  uses 
as  published  in  the  FDmii.  RBcxsm, 
and  the  ^ects  on  the  individual,  if  any, 
of  not  providing  the  Inf  ormatiacL  The  in- 
formation effected  shall  be  used  only 
for  the  Intended  purpose  or  permission 
tor  additional  use  will  be  obtained  from 
the  subject  individuaL 

§  51-8.101-2      Standards  of  accwacy. 

The  Executive  Director  shall  ensuxe 
that  all  records  irtilch  are  used  by  the 
agency  to  make  determinations  about 
any  individual  are  maintained  with  such 
accuracy,  relevance,  timeiineas.  and  com- 
pleteness as  is  reasonably  necessary  to 
assure  fairness  to  the  IndividuaL  Uptm 
petition  by  an  individual,  the  Executive 
Dlrect(M-  shall  provide  the  individual  with 
the  (H>portunity  to  review  his  records, 
and  to  request  amendment  of  a  porUoD 
which  the  individual  believes  Is  not  ac- 
curate, relevant,  timely  or  complete. 
Prior  to  dissemination  of  records  about 
any  Individual  to  any  perstm  or  to  an- 
other agency,  exclusive  of  disclosure  pur- 
suant to  the  Freedom  of  Infonnatlon 
Act,  the  Executive  Director  shall  moir*. 
reasonable  effort  to  ensure  that  such 
records  are  accurate,  cotajpitie,  timely, 
and  relevant. 


51-8.101-S     CoBlent    of 


of 


The  Executive  Director  shaS  mairitain 
in  records  only  such  informattoo  about 
an  individual  as  is  relevant  and  necessary 
to  accomplish  an  agency  porpoee  re- 
quired by  statute  or  executive  order. 
Such  records  shall  not  contain  any  in- 
formation describing  how  any  Individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  spedflcally  author- 
ised by  statute,  by  the  subject  individual 
or  is  pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement 
acUvity.  For  these  purposes.  First 
Amendment  rigjits  include,  but  are  not 
limited  to,  religious  and  political  bdiefs. 
freedom  of  speech,  the  press,  assembly! 
and  freedom  to  petition. 

8  51-8.101-4     Rnlea  of  eoodnct. 

Any  employee  of  the  Committee  in- 
volved in  tbe  design,  development,  op- 
eration or  maintenance  of  any  system  of 
reocvds.  or  in  m»iTi»^«Titng  any  lecoid. 
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shall  review  the  iirovlslons  of  5  n.S.C. 
552a  and  these  regulations,  and  shall 
conduct  himself  accordingly  with  the 
rules  of  conduct  concerning  the  protec- 
tion of  personal  information  outlined  in 
41  CPR  51-8.7,  Disclosure  of  Informa- 
tion about  an  Individual. 

§  51-8.101-5     Safeguarding  aystems  of 


The  Executive  Director  shall  ensure 
that  appropriate  administrative,  tech- 
nical arid  pbysical  safeguards  are  estab- 
lished to  ensure  the  security  and  con- 
fldoitiality  of  records  and  to  protect 
against  any  anticipated  threats  or  haz- 
ards to  their  security  or  Integrity  which 
could  result  in  substantial  harm,  em- 
barrassment, inconvenience,  or  unfair- 
ness to  any  individual  on  whom  informa- 
tion is  maintained. 

§  51-8.102     AYailaMlitr  of  records. 

Committee  records  pertaining  to  an 
individual  shall  be  made  available  to  the 
subject  individual  to  the  greatest  extent 
possttde  Disclosures  of  records  to  other 
than  the  subject  individual  will  be  made 
cmly  in  accordance  with  subpart  51-8.2. 

8  51-4.102—1      Specific  exemptions. 

Systems  of  records  maintained  by  the 
Ooinmittee  which  have  b^n  exempted 
from  certain  requirements  of  the  Privacy 
Act  are  designated  in  subpart  51-8.6.  An 
individual  diall  have  access  to  all  ex- 
empted records  containing  Information 
about  him  under  procedures  outlined  in 
subpart  51-8.3.  Upon  request,  an  Indlvid- 
lud  shall  receive  ttn  accounting  of  any 
disclosure  of  Information  about  him. 

SuliiMit  51-8.2 — Disdosure  of  Records 

S  51-8201      Conditions  of  disdosure. 

No  Committee  member  or  employee  of 
the  Committee  shall  disclose  any  record 
to  any  person  or  to  another  agency  with- 
out the  express  written  consent  of  the 
subject  Individual  unless  the  disclosure 
is: 

(a)  To  Committee  members  or  em- 
idoyees  who  have  a  need  for  the  informa- 
tion in  tbe  ofDdal  performance  of  their 
duties. 

(b)  Required  under  the  provisions  of 
tbe  Freedom  of  Information  Act. 

(c)  Fat  a  routine  use  as  published  in 
the  annual  notice  in  the  Pedbhal 
Rkcistbl 

(d)  To  ttie  Bureau  of  Census  for  uses 
pursuant  to  Title  13. 

(e)  To  a  recipient  who  has  provided 
tbe  agency  with  advance  adequate  writ- 
ten assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
r^wrting  record  and  the  record  is  to  be 
transferred  in  a  form  that  is  not  in- 
dividually identifiable.  The  written  stote- 
roent  should  include  as  a  minimum: 

(1)  A  statement  of  the  purpose  for  re- 
questing tbe  records,  and 

(2)  Certification  that  the  records  will 
be  used  only  for  stetistical  purposes. 

These  written  statements  shall  be 
maintolned  as  records.  In  addition  to 
stripping  personally  identifying  Infor- 
mation from  records  released  for  sto- 
ttetical  purpose,  tbe  Committee  wlU  en- 
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sure  that  the  identity  of  the  individual 
cannot  reasonably  be  deducted  by  com- 
bining various  statistical  records. 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  Government,  or  for  evalu- 
ation by  the  Administrator  of  (General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value. 

(g)  To  another  agency  or  instnimen- 
tality  of  any  govemmoital  jurisdiction 
within  or  under  the  control  of  the  United 
States  for  a  civil  or  criminal  law  enforce- 
ment activity  if  the  activity  is  authorized 
by  law,  and  if  the  head  of  the  agency  or 
instrumentality  has  made  a  written  re- 
quest to  the  agency  which  maintains  the 
record  specifying  the  particular  portion 
desired  and  the  law  enforcement  activity 
for  which  the  record  is  sought. 

(if)  To  a  person  showing  compelling 
circumstances  affecting  the  health  and 
safety  of  an  individual  (not  necessarily 
the  individual  to  whom  the  record  per- 
tains) .  Upon  such  disclosure,  a  notifica- 
tion of  such  shall  be  sent  to  tbe  last 
known  s^dress  of  the  Individual. 

(1)  To  either  House  of  Congress  or  to 
a  subcommittee  or  committee  (joint  or 
of  either  House,  to  the  extent  that  the 
subject  matter  falls  within  their 
jurisdiction) . 

(J)  To  the  Comptroller  Oeneral,  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  OlBce, 
or 

(k)  Pursuant  to  the  order  of  the  court 
of  competent  jurisdiction. 

§  51-4t.202     Accounting  of  disdoenres. 

(a)  Except  for  disclosures  made  pur- 
suant to  paragraph  (a)  and  (b)  of  sub- 
part 51-8.201,  an  accurate  accounting  of 
each  disclosure  will  be  made  and  retained 
for  five  years  after  the  disclosure  or  for 
the  life  of  the  record,  whichever  Is 
longer.  The  accounting  will  include  the 
date,  nature,  and  purpose  of-  each  dis- 
closure, and  the  name  and  address  of 
the  person  or  agency  to  whom  the  dis- 
closure is  made. 

(b)  The  accounting  will  be  recorded 
and  maintained  in  any  manner  the  Ex- 
ecutive Director  determines  is  satisfac- 
tory for  the  purposes  of  constructing  a 
listing  of  all  disclosures,  and  for  provid- 
ing a  cross  reference  to  the  justification 
or  basis  uoon  which  the  disclosure  wsis 
made,  including  written  documentation 
required  when  records  are  released  for 
statistical  or  law  enforcement  purposes 
and  any  written  consents  provided  by 
the  individual. 

(c)  Exceot  for  disclosures  made  to 
agencies  or  instrumentalities  In  law  en- 
forcement activities  in  accordance  with 
Section  51-8.201(2)  or  for  disclosures 
made  from  systems  exempted  from  this 
reouirement  of  the  Act  as  outlined  In 
subpart  51-6.6,  the  accounting  of  dis- 
closures will  be  made  available  to  the 
individual  upon  request.  Procedures  for 
requesting  access  to  the  accounting  are 
outlined  in  subpart  51-8.3. 
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Subpart  51-8.3 — Individual  Access  to 
Records 

§  51-8.301      Notification. 

Any  Individual  who  wishes  to  deter- 
mine if  a  system  of  records  maintained 
by  the  Committee  contains  a  record  per- 
taining to  him  should  direct  a  request  to 
the  Executive  Director  at  the  address 
indicated  in  the  public  notice  describing 
the  system  of  records  which  has  been 
published  in  the  Federal  Register.  The 
request  should  display  clearly  the  legend 
"Privacy  Act  Request"  both  on  the  face 
of  the  request  letter  and  on  the  face  of 
the  envelope.  The  request  letter  should 
contain  the  complete  name  and  identify- 
ing number  of  the  system  as  published  in 
the  Federal  Register;  the  full  name,  ad- 
dress, and  telephone  number  of  the  sub- 
ject individual;  a  brief  description  of  the 
nature,  time,  place  and  circumstances  of 
the    individual's    association    with    the 
Committee  and  any  other  information 
which    the    individual    believes    would 
facilitate  the  Executive  Director's  deter- 
mination whether  the  Individual's  name 
is  included  in  the  system  of  records.  The 
Executive    Director    shall    answer    or 
acknowledge    the    request    within    ten 
working  days. 

§  51-8.302     Times,   places  and   require- 
ments for  access  requests. 

Records  will  be  available  for  authorized 
access  during  normal  business  hours  at 
the  offices  where  the  records  are  located. 
A  requester  should  be  prepared  to  iden- 
tify himself  through  production  of  a 
driver's  license,  student  or  employee 
identification  card,  or  other  identification 
acceptable  to  the  Executive  Director. 
When  the  disclosure  of  records  to  the 
wrong  individual  would  result  in  substan- 
tial harm,  embarrassment,  inconven- 
ience, or  unfairness  to  the  subject  in- 
dividual, the  Executive  Director  may 
require  a  notarized  statement  of  identity. 
The  Executive  Director  shall  ensure  that 
such  times,  places,  and  requirements  for 
identification  are  not  excessive  and  do 
not  restrict  individual  access  unduly. 

§  51-8.303      .Access  procedures. 

§  51—8.303—1      Form  of  requests. 

(a)  An  individual  must  request  access 
to  his  record  in  writing.  The  Executive 
Director  shall  accept  by  telephone  only 
general  inquiries  for  information  regard- 
ing systems  of  records  or  procedures. 

(b)  A  written  request  should  be  di- 
rected to  the  Executive  Director  as  listed 
in  the  public  notice  describing  the  system 
of  records.  The  individual  should  display 
clearly  on  the  face  of  the  request  letter 
and  on  the  face  of  the  envelope  the 
legend  "Privacy  Act  Request",  and  in- 
clude the  complete  name  and  identifying 
number  of  the  system  as  published  in  the 
Federal  Register;  the  full  name,  ad- 
dress, the  telephone  number  of  the  in- 
dividual: a  brief  description  of  the  na- 
ture, time,  place  and  circumstances  of  the 
individuals  association  with  the  Commit- 
tee; and  any  other  information  which 
the  individual  believes  would  facilitate 
the  Executive  Director's  search  for  the 
record. 


(c)  An  individual  who  wishes  to  have  a 
person  of  his  choosing  accompany  him  In 
reviewing  a  record  must  sign  a  statement 
authorizing  the  disclosure  of  his  record 
in  the  presence  of  another  individual,  is 
so  requested  by  the  Executive  Director. 
An  individual  who  intends  to  visit  the 
Conunlttee  office  in  order  to  review  a 
record  should  make  an  appointment  with 
the  Executive  Director  at  least  one  week 
in  advance. 


§  51-8.303-2      Special   requiremenU   for 
medical /psrcholo^cal  records. 

(a)  The  Executive  Director  may  re- 
quire an  individual  who  requests  access 
to  his  medical  or  psychological  record  to 
designate  a  physician  of  his  choice  to 
whom  he  may  disclose  the  individual's 
record  if  in  the  opinion  of  the  Executive 
Director,  disclosure  directly  to  the  indi- 
vidual might  be  harmful. 

(b)  The  Executive  Director  shall  mark 
records  which  should  not  be  disclosed  di- 
rectly to  the  subject  individual  and  shall 
inform  an  individual  requesting  such  rec- 
ords of  the  requirement  to  designate  a 
physician  to  whom  the  records  can  be 
disclosed. 

§51-8.303-3     Granting  access. 

(a)  Upon  receipt  of  a  request  for  ac- 
cess to  non -exempt  records,  the  Execu- 
tive Director  shall  make  such  records 
available  to  the  individual,  or  shall 
acknowledge  the  request  within  ten  work- 
ing days.  The  acknowledgment  shall  indi- 
cate when  the  Executive  Director  wil 
make  the  record  available. 

(b)  If  the  Executive  Director  antici- 
pates more  than  ten  days  in  making  a 
record  available  he  also  shall  include  in 
the'  acknowledgment  specific  reasons  for 
the  delay. 

(c)  If  an  individual's  request  for  ac- 
cess does  not  contain  sufficient  informa- 
tion to  permit  the  Executive  Director  to 
locate  the  record,  the  Executive  Director 
shall  request  additional  information 
from  the  individual  and  shall  have  ten 
working  days  following  receipt  of  the 
additional  information  in  which  to  make 
the  record  available,  or  to  acknowledge 
receipt  of  the  request  and  indicate  when 
the  record  will  be  available.  In  no  case 
shall  more  Information  be  requested  from 
the  individual  than  that  contained  In 
the  pertinent  system  of  records. 

(d)  The  Executive  Director,  at  his  dis- 
cretion, either  shall  permit  an  individ- 
ual to  examine  the  original  of  the  rec- 
ord, or  shall  provide  the  individual  with 
a  copy  of  the  record.  Fees  shall  be 
charged  only  for  copies  requested  by  the 
individual  and  not  for  copies  provided  to 
the  Individual  for  convenience  of  the 
agency. 

(e)  An  Individual  may  request  to  pick 
up  a  record  in  person  or  receive  it  by 
mail,  directed  to  the  name  and  address 
provided  by  the  individual  in  his  request. 
The  Executive  Director  shall  not  make 
a  record  available  to  a  third  party  for 
delivery  to  the  subject  individual,  ex- 
cept in  the  ca<e  of  medical  records  out- 
lined in  I  51-8.303-2. 

(f )  The  Executive  Director  shall  main- 
tain in  an  individual's  record  an  account- 


ing of  discloeures  to  the  individual's  doc- 
umenting compliance  with  the  request, 
(g)  The  procedures  for  access  to  an 
accounting  of  disclosures  is  identical  to 
the  procedure  for  access  to  a  record  a« 
set  forth  in  this  subsection. 

§  51-8.303-4     Denials  of  access. 

(a)  The  Ebtecutive  Director  may  d*" 
any  Individual  access  to  his  record  onlv 
on  the  grounds  that  the  Committee  has 
published  rules  In  the  Federal  Register 
exempting  the  pertinent  system  of  rec- 
ords from  the  access  requirement. . 

(b)  Upon  receipt  of  a  request  for  ac- 
cess to  an  exempt  system,  the  Executive 
Director  shall  prepare  a  letter  denying 
access.  The  letter  of  denial  shall  contain 
a  justification  for  denial  of  access  which 
includes  appropriate  citation  to  the  ex- 
emption provisions  of  these  rules  or  other 
Federal  Register  notice  exempting  the 
system. 

§  51-8.304     Fee*. 

§  51-8.304-1      Records  available  without 


charge. 

The  Executive  Director  shall  make  one 
copy  of  a  record  available  to  an  employee 
without  charge,  and  may  waive  the  fee 
requirement  for  any  other  Individual  re- 
questing records  if  the  cost  of  collecting 
the  fee  is  an  unduly  large  part  of,  or 
greater  than,  the  fee.  or  when  furnish- 
ing the  record  without  charge  conforms 
to  generally  established  business  custom 
or  is  in  the  public  Interest. 

§  51-8.304-2     Records  avaiUble  at  a  fee. 

The  Executive  Director  shall  provide 
one  copy  of  a  record  to  the  Individual  at 
a  fee  proscribed  in  §  51.8.304-5.  A  rea- 
sonable number  of  additional  copies  will 
be  provided  for  the  applicable  fee  where 
reproduction  services  are  not  readily 
available. 

§  51-8.304-3     Prepayment  of  fee*  over 
925. 

When  the  Executive  Director  deter- 
mines that  the  anticipated  total  fee  is 
likely  to  exceed  $25,  he  shall  notify  the 
individual  that  he  must  prepay  the  an- 
ticipated fee  prior  to  making  the  records 
available.  The  Committee  will  remit  the 
excess  paid  by  the  individual  or  bill  the 
individual  for  an  additional  amount  ac- 
cording to  variations  between  the  final 
fee  charged  and  the  amoimt  prepaid. 

§  51-8.304-4     Form  of  payment. 

Payment  shall  be  by  check  or  money 
order  payable  to  the  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped  and  shall  be  addressed  to 
the  Executive  Director. 

§  51-8.304-5      Reproduction    fee   sched- 
ule. 

(a)  The  fee  for  reproducing  a  copy  of 
a  record  (by  routine  electrostatic  copy- 
ing) up  to  and  including  material  8Vi  x 
14  inches  shall  be  $0.10  per  page. 

(b)  The  fee  for  reproducing  a  copy 
of  a  record  over  8'^  x  14  inches  or  whose 
physical  characteristics  do  not  permit  re- 
production by  routine  electrostatic  copy- 
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ing  shall  be  the  direct  cost  of  reproducing 
the  records  through  Govemm^iit  or  com- 
mercial sources. 

Subpart  51-8.4 — Requests  To  Amend 
Records 


of    requests    to 


>Bmi 


§  51-8.401      Submission 
amend  records. 

An  Individual  who  desires  to  itoend  any 
record  or  Information  pertaining  to  him 
should  direct  a  written  request  to  the 
Executive  Director,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street,  N..  Ar- 
lington, Virginia  22201. 

A  request  should  bear  the  legend 
"Privacy  Act— Request  to  Amend  Rec- 
ord" {Mvmlnently  marked  on  both  the 
face  of  the  request  letter  and  the  enve- 
lope. 


requcata 


to  amend 


§  Sl-8.402     Reriew  of 
records. 

(a)  Upon  receipt  of  a  request  to 
amend  a  record,  the  responsible  official, 
whenever  practicable  shall  complete  the 
review  and  advise  the  individual  of  the 
results  within  ten  working  days.  If  a 
determination  cannot  be  made  within 
ten  working  days,  the  Executive  Director, 
within  ten  working  days,  shall  send  the 
individual  a  written  acknowledgment  of 
receipt  of  the  request  including  a  descrip- 
tion of  the  request  and  the  date  when 
the  requester  may  except  to  be  advised 
of  action  taken  on  the  request.  Except  in 
unusual  circumstances,  the  Executive  Di- 
rector shall  complete  the  review  within 
30  working  days.  In  unusual  circum- 
stances, causing  delay  beyond  tbe  30  day 
Umlt,  the  Executive  Director  shall  inform 
the  individual  in  writing  of  the  cause  of 
delay,  the  actions  taken  to  review  the 
record,  and  the  date  the  Executive  Direc- 
tor anticipates  the  review  to  be  complete. 

(b)  When  reviewing  a  reoard  In  re- 
sponse to  a  request  to  amend,  the  E^xecu- 
tlve  Director  shall  assess  the  acctiracy, 
relevance,  timeliness,  and  completeness 
of  the  record  to  ensure  fairness  to  the 
individual  in  any  determinatlcui  made 
on  the  basis  of  the  record.  With  respect 
to  a  request  to  delete  Information,  the 
Executive  Director  also  shall  review  the 
request  and  record  to  determine  whether 
the  informatlan  is  relevant  and  neces- 
sary to  accomplish  an  agency  purpose 
required  to  be  accomidiahed  by  law  or 
Executive  Order. 

§  51-8.403     Approral     of     requests     to 
amend. 

If  the  Executive  Director  agrees  to 
amend  a  record,  he  promptly  shall  make 
the  necessary  corrections  to  the  record 
and  shall  send  a  copy  of  the  corrected 
record  to  the  individual.  Where  an  ac- 
counting of  disclosure  has  been  main- 
tained, he  shall  advise  aU  previous  recip- 
ients of  the  record  of  the  fact  tliat  a 
correction  was  made  of/ and  the  sub- 
stance of  the  correction.  Where  practica- 
ble, the  Executive  Director  shall  send  a 
copy  of  the  corrected  record  to  previous 
recipients.  1 1 

§  5 1-8.404      Refusal  of  requesi  L  amend. 

(a)  The  Executive  Director,  or  any  of- 
ficial acting  for  him,  shall  have  the  au- 
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thorlty  to  issue  an  initial  refusal  of  a 
request  to  amend  a  record  within  his 
custody  and  shall  be  responsible  for  the 
initial  adverse  agency  determination. 

(b)  If  the  Executive  Director,  after  re- 
viewing the  request  to  amend  a  record, 
determines  not  to  amend  the  record,  he 
promi^Jy  shall  advise  the  reouester  in 
writing  of  the  determination.  The  refusal 
letter  (1)  shall  state  the  reasons  for 
refusal,  (2)  shall  state  the  requester's 
right  to  seek  a  review  of  the  initial  deter- 
mination, 8md  (3)  shall  state  the  pro- 
cedures for  requesting  such  review. 

§  51-^405     Request  of  review  of  refusal 
to  amend  a  record. 

(a)  An  individual  who  disagrees  with 
the  refusal  to  amend  may  appeal  that 
refiisal  with  the  CcHnmlttee.  An  individ- 
ual should  address  a  request  for  review 
of  a  refusal  to  amend  any  record,  exclu- 
sive of  a  personnel  record  of  a  current 
Committee  employee  to  the  Chairman, 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped,  2009 
14th  Street  N.,  Suite  610,  Arlington.  Vir- 
ginia 22201. 

(b)  A  request  to  review  must  be  in  writ- 
ing and  should  include  a  copy  of  the  ini- 
tial request  and  refusal  to  amend.  The 
request  to  review  should  bear  the  legend 
"Privacy  Act — Request  for  Review  of 
Refusal  to  Amend"  on  both  the  face  of 
the  letter  and  the  envelope.  The  Chair- 
man shall  complete  the  review  and  make 
a  determination  no  later  than  30  working 
days  after  receipt  of  the  request  for  re- 
view, unless  a  determination  is  made  to 
extend  the  30  day  period.  If  a  determina- 
tion Is  made  to  extend  the  30  day  pe- 
riod, the  Chairman  shall  notify  the  re- 
quester in  writing  of  the  reasons  for  the 
delay  and  the  date  when  the  review  will 
be  completed. 

(c)  Upon  receipt  of  a  request  to  re- 
view a  refusal  to  amend,  the  Chairman 
shall  undertake  an  Independent  review 
of  the  request  and  initial  determination. 
If.  after  conducting  the  review,  the 
Chairman  agrees  to  amend,  he  shall 
notify  the  requester  promptly  in  writing 
of  the  detenninati<8i,  amend  the  record, 
and  notify  previous  recipients  in  accord- 
ance with  i  51-8.403. 

(d)  If,  after  conducting  the  review,  the 
Chairman  agrees  with  the  refusal  to 
amend  the  record,  he  shall  notify  the 
requester  promptly  in  writing  of  the 
determination.  "Hie  notification  shall  in- 
clude the  reasons  for  the  refusal,  and 
shall  advise  the  Individual  of  his  right 
to  file  a  statement  of  disagreement,  and 
the  procedures  for  doing  so.  The  Chair- 
man also  shall  advise  the  individual  that 
such  statement  of  disagreement  will  be 
made  available  in  any  subsequent  dis- 
closures of  the  record  together  witli  a 
concise  statement  summarizing  reasons 
for  refusal  where  the  responsible  official 
deems  it  ai^ropriate.  The  Chairman  also 
will  advise  the  individual  of  his  right  to 
bring  civil  action  against  the  agency  in 
a  district  court  of  the  United  States. 
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Subpart  51-8.5 — Report  on  New  Systems 
and  Alteration  of  Existing  Systems 

§  51— 8.501      Reporting  requirement. 

(a)  No  later  than  30  days  prior  to 
the  establishment  of  a  new  systems  of 
records,  the  Executive  Director  shall 
submit  a  cony  of  tlie  proposal  to  the 
President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the 
Director  of  the  Office  of  Management  and 
Budget  for  their  evaluation  of  the  prob- 
able or  potential  effect  of  such  proposal 
on  the  privacy  and  other  personal  or 
property  rights  of  Individuals  of  the  dis- 
closure of  information  relating  to  such 
individuals. 

(b)  No  later  than  30  days  prior  to  the 
alteration  of  a  sjrstem  of  records,  the 
Executive  Director  for  the  maintenance 
of  that  system  of  records  shall  submit 
a  copy  of  the  proposal  to  the  President 
of  the  Senate,  the  Speaker  of  the  House 
of  Representatives,  and  the  Director  of 
the  Office  of  Management  and  Budget 
for  their  evaluation  of  the  probable  or 
potential  effect  of  such  proposal  on  the 
privacy  and  other  personal  or  property 
rights  of  individuals  of  the  disclosure  of 
information  relating  to  such  individuals. 

§  51-8.502  Federal  Register  Notice  of 
Elstablishment  of  New  System  or  Al- 
teration of  Existing  Syatem. 

(a)  When  the  Executive  Director  re- 
ceives notice  that  the  Senate,  the  House 
of  Representatives,  and  the  Office  of 
Management  and  Budget  do  not  object 
to  the  establishment  of  a  new  system  of 
records,  or  the  alteration  of  an  existing 
system  of  records,  or 

(b)  When  no  fewer  than  30  days  elapse 
from  the  submission  of  ttie  proposal 
to  the  Senate,  the  House  of  Representa- 
tives, and  the  Office  of  Management  and 
Budget,  without  receipt  by  the  Executive 
Director  of  an  objection  to  the  proposal, 
then  a  notice  shall  be  published  in  the 
Peperal  Register  of  the  proposed  es- 
tablishment or  alteration  of  a  system 
of  records.  The  notice  shall  include  all 
of  the  information  required  to  be  pro- 
vided by  the  Privacy  Act  of  1974,  and 
such  other  information  as  deemed 
necessary. 

§  51—8.503  Effective  date  of  new  systems 
of  records  or  alteration  of  an  existing 
system  of  records. 

Svstems  of  records  proposed  to  be  es- 
tablished or  altered  in  accordance  with 
the  provision  of  the  suboart  shall  be  ef- 
fective no  sooner  than  30  days  from  the 
publication  of  notice  required  by 
5  51-8.502. 

Subpart  51-8.6 — Exemptions 
§  51-8.601      Reserved. 

Subpart  51-8.7 — Rules  of  Conduct  for  Dis- 
closure of  information  About  an  Individual 

§  51—8.701      Committee  rules  of  conduct. 

(a)  Every  Committee  member  and  em- 
plovee  who  is  involved  in  the  design, 
development,  operation,  or  maintensoice 
of  a  system  of  records,  or  who  has  ac- 
cess to  a  system  of  records  shall  familiar- 
ize himself  with  the  requirements  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) 
and  the  Committee  regulations  and  or- 
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ders  issued  thereunder  and  apply  these 
requirements  to  all  systems  of  records. 

(b)  No  Committee  member  or  em- 
ployee shall  disclose  any  record  which 
is  contained  in  a  system  of  records  by 
any  means  of  communication  to  any  iper- 
son,  or  to  another  agency,  except  pursu- 
ant to  a  written  request  by,  or  with  the 
prior  written  consent  of  the  individual 
to  whom  the  record  pertains,  unless  the 
disclosure  would  be  to  a  recipient  spec- 
ified in  paragraph  c  of  this  section.  The 
term  "record"  means  any  Item,  collec- 
tion, or  grouping  of  information  about 
an  Individual  that  is  maintained  by  an 
agency,  including  but  not  limited  to,  his 
education,  financial  transactions,  medi- 
cal history,  and  criminal  or  employment 
history  and  that  contains  his  name,  or 
the  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
Individual,  such  as  a  finger  or  voice  print 
or  a  photograph.  The  term  "system  of 
records"  means  a  group  of  any  records 
imder  the  control  of  the  Committee  from 
which  information  is  retrieved  by  the 
name  of  the  Individual  or  by  some  iden- 
tifying number  symbol,  or  other  iden- 
tifying particular  assigned  to  the  indi- 
vidual. The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  rec- 
ord, the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose 
for  which  it  was  collected.  Hie  term 
"individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfiUly  ad- 
mitted for  permanent  residence.  The 
term  "agency"  is  defined  In  5  TJB.C. 
552(e). 

(c)  An  employee  may  disclose  suiy  rec- 
ord which  is  contained  In  a  system  of  rec- 
ords, without  a  written  request  by  and 
without  the  prior  written  consent  of  the 
individual  to  whom  the  record  pertains, 
if  the  disclosure  would  be: 

1.  To  those  Committee  members  and 
employees  of  the  agency  which  maintains 
the  record  who  have  a  need  for  the  rec- 
ord In  the  performance  of  their  duties; 

2.  Required  under  Section  552  of  Title 
5  U.S.C.; 

3.  For  a  routine  use  as  described  In 
paragraph  b,  above ; 


4.  To  the  Bureau  of  the  Census  for  pur- 
poses of  plaiming  or  carrying  out  a  cen- 
sus or  survey  or  related  activity  piu^uant 
to  the  provisions  of  Title  13  U.S.C.; 

5.  To  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report- 
ing record,  smd  the  record  is  to  be  trans- 
ferred in  a  form  that  is  not  individually 
identifiable ; 

6.  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant Its  continued  preservation  by  the 
United  States  Government,  or  for  evalu- 
ation by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value ; 

7.  To  another  agency  or  to  an  instru- 
mentality of  any  governmental  Jurisdic- 
tion within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is  au- 
thorized by  law,  and  if  the  head  of  the 
agency  or  instrumentality  has  made  a 
written  request  to  the  agency  which 
maintains  the  record  specifying  the  par- 
ticular portion  desired  and  the  law  en- 
forcement activity  for  which  the  record 
is  sought; 

8.  To  a  person  pursuant  to  ^  showing 
of  compelling  clrciunstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  luiown  address  of 
such  individual; 

9.  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its  Jurisdic- 
tion, any  committee  or  subcommittee 
thereof,  any  Joint  committee  of  Congress 
or  subcommittee  of  any  such  Joint  com- 
mittee ;- 

10.  To  the  CMnptroller  General,  or  any 
of  his  authorized  representatives.  In  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

11.  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 

(d)  No  Committee  member  or  em- 
ployee shall  maintain  a  record  describ- 
ing how  any  Individual  exercises  rights 
guaranteed  by  the  First  Amendment  un- 
less expressly  authorized  by  statute  or 


by  the  individual  about  whom  the  rec- 
ord is  maintained  or  imless  pertinent  to 
and  within  the  scope  of  an  authorized 
law  enforcement  acUvlty. 

(e)  No  Committee  member  or  em- 
ployee shall  sell  or  rent  an  Individual's 
name  and  address  unless  such  tMStion 
is  specifically  authorized  by  law. 

(f )  A  Committee  member  or  employee, 
who  by  virtue  of  his  employment  or  oflS- 
cial  position,  has  possession  of,  or  access 
to,  agency  records  which  contain  indi- 
vidually Identifiable  Information  the  dis- 
closure of  which  is  prohibited  by  para- 
graph a  of  this  section  or  by  any  other 
rules  or  regiilatlons  established  under 
the  Privacy  Act  of  1974,  and  who  (1) 
knowing  that  dlsclosiire  of  the  specific 
material  is  so  prohibited,  willfully  dis- 
closes the  material  in  any  manner  to  any 
person  or  agency  not  entitled  to  receive 
it,  or  (2)  wlUfiilly  maintains  a  system 
of  records  without  meeting  the  notice 
requirements  of  the  Privacy  Act  of  1974, 
or  (3)  Icnowlngly  and  willfully  requests 
or   obtains   any   record   concerning   an 
individual  from  any  agency  under  false 
pretenses,  is  subject  to  criminal  penal- 
ties and  admlnistraUve  sanctions.  Any 
Committee  member  or  emjrfoyee  who  (1) 
makes  a  determination  not  to  amend  an 
individual's  record  in  accordance  with 
the  Privacy  Act  of  1974.  or  (2)  refuses 
to  comply  with  an  Individual's  request 
to  gain  access  to  review,  and  obtain  a 
copy  of  any  information  pertaining  to 
him,  OT  (3)  fails  to  maintain  any  record 
concerning  any  individual  with  such  ac- 
curacy, relevance,  timeliness,  and  com- 
pleteness as  is  necessary  to  assure  fair- 
ness in  any  determination  relating  to 
the  qualifications,  character,  rights,  (Mr 
opportunities  or  of  benefits  to  the  Indi- 
vidual that  may  be  made  on  the  basis 
of  such  record,  and  ccmsequently  a  de- 
termination Is  made  which  is  adverse 
to  the  individual,  or  (4)  falls  to  comply 
with  any  provision  of  the  Privacy  Act 
of   1974  or  any  Committee  regulation 
implementing  it,  subjects  the  Committee 
to  civil  penalUes  and  hlms^  to  admin- 
istrative sanctions. 

[FR  DOC.7IV-29470  PUwl  10-«l-75:8:45  am] 


FEDERAL  REGISTER,  VOL   40,  NO.   212— MONDAY,   NOVEMBER   3,    1975 


DEPARTMENT  OF  COMMERCE 
PRIVACY  ACT 

Notice  of  Systems  of  Records;  Correction 

FR  Doc.  75-26288,  appearing  at  pages 
45634-45674  In  the  Fkbckax.  BcciSTBa  of 
Thursday,  October  2.  1975,  Is  corrected 
by  mafcing  the  following  changes: 

1.  On  page  45634,  the  flret  column, 
under  the  heading  "Adoption  of  Systems 
of  Records",  the  first  paragraidi,  the 
third  line,  the  symbols  "V"  should  be  the 
supernumerary  "1"  to  indicate  a  footnote 
and  the  entire  second  paragraph  should 
be  removed  to  the  bottom  of  the  page  to 
become  the  text  of  that  footnote. 

2.  On  page  45634,  the  first  column,  in 
the  paragrajih  beginning  with  the  words 
"Editorial  changes  and",  the  third  line, 
after  the  words  "Bureau  of  the  Census" 
insert  the  words  "and/or  Bureau  of 
Econ<milc  Analysis'*. 

3.  On  page  45634.  the  first  column,  in 
the  pcuagraph  beginning  with  the  words 
"Regarding  the",  the  eighth  line,  the 
comma  after  the  word  "character"  should 
be  deleted  and  a  semlcokm  inserted  In 
lieu  thereof. 

4.  On  page  45634,  the  second  cohunn. 
the  third  line  oa  the  page,  the  abbrevia- 
tion reading  "N.W.."  should  read  "NW.,". 

5.  On  page  45634fthe  second  column. 
In  the  paragraph  beginning  with  the 
words  "A  new  general  routine  use  10.", 
the  symbols  "2/"  should  be  the  super- 
nimierary  "2"  to  Indicate  a  footnote  and 
the  next  paragn^ih  reading  "A  contrac- 
tor  which  operates  a  system  of  records 
within  the  meaning  of  subsection  (m)  of 
the  Act  is  within  subsection  (b)  (1)  of  the 
Act."  should  be  removed  to  the  bottom  of 
the  page  to  become  the  text  of  that  foot- 
note. Additionally,  the  word  "which"  in 
the  first  line  of  this  paragraph  should  be 
deleted  and  the  word  "who"  Inserted  In 
lieu  thereof. 

6.  On  page  45634,  the  second  «v»infnn, 
in  the  paragraph  beginning  with  the 
words  "A  new  general  routine  use  11.", 
the  second  line,  the  words  "is  subject  to" 
should  be  deleted  and  the  words  "quali- 
fied for"  inserted  in  lieu  thereof. 

7.  On  page  45634,  the  second  colimin, 
in  the  paragrai^  beginning  with  the 
words  "COMMERCE/MA-14:'',  the  third 
line,  the  word  "which"  should  be  deleted 
and  the  word  "who"  inserted  In  lieu 
thereof. 

8.  On  page  45635,  the  first  noiimiTi  in 
the  paragra];^!  beginning  with  the  words 
"COMMERCE/PAT-TM-9:",  the  second 
line,  the  words  reading  "not  classified," 
should  read  "nonclassified,". 

9.  On  page  45635,  the  first  column, 
under  the  heading  "Notice  of  Systems  of 
Records*/",  after  the  line  beginning  with 
"NFPCA"  insert  a  new  line  reading 
"OEP— Office  of  Energy  Programs". 

10.  On  page  45635,  the  second  column, 
in  paragraph  "5.",  the  third  and  fourth 
lines,  delete  the  first  word  "tb«"  and  in- 
sert the  word  "an",  and  delete  the  words 
reading  "Is  a  constituent  of  ttie  Member 
and". 


,.^..       NOTICES 

11.  On  page  46635,  the  second  column, 
in  paragraph  "11.".  the  second  line,  the 
words  "is  subject  to"  should  be  deleted 
and  the  words  "qualifies  for"  inserted  In 
lieu  thereof. 

12.  On  page  45636,  the  first  column,  the 
line  reading  "DEPT-15  Private  Legisla- 
tion Claimants-Control  Legislative" 
shoiild  read  "DEPT-15  Private  Legisla- 
tion Claimants-Central  Legislative",  and 
the  line  reading  "EPA-1  Applicant  Re- 
sumes" should  read  "EDA-1  Applicant's 
Resumes". 

13.  On  page  45636,  the  second  column, 
the  line  reading  "NOAA-11  Fisheries  Law 
Enforcement  Files"  should  read  "NOAA- 
11  Fisheries  Law  Enforcement  Case 
Files":  under  NOAA-16  the  Une  reading 
"Equipment)"  should  re-id  "Experi- 
ment);" and  under  NTIS-2  the  line 
reading  "Shlpoed  Other  Addresses,  and 
Subscribers  Files"  should  read  "Shipped 
Order  Addresses,  and  Subscribers  Files". 

14.  On  page  45636,  the  second  column, 
the  section  entitled  "System  location:", 
the  second  line.  Insert  "OEP,"  after 
after  "NFPCA,". 

15.  On  page  45637,  the  second  colimin, 
in  the  section  entitled  "Notification  pro- 
cediwe:",  after  the  paragraph  beginning 
with  the  words  "For  NFPCA"  insert  a 
new  paragraph  reading  "For  OEF  re- 
cords at  location  a.,  information  mav  be 
obtained  from:  Deputy  Director,  OEP, 
UJ3.  Department  of  Commerce,  Wash- 
ington, D.C.  20230;". 

16.  On  page  45640,  the  first  column,  the 
first  section  entitled  "System  location:", 
in  paragraph  "b.",  the  second  line,  the 
word  "Security"  should  be  deleted  and 
the  words  reading  "Guard  Service"  In- 
serted In  lieu  thereof. 

17.  On  page  45640,  the  first  column, 
under  the  heading  "COMMERCE/ 
DEPT-7.",  the  paragraph  beginning  with 
"System  locaticHi:  a.',  insert  "OEP." 
after  "NFPCA.". 

18.  On  page  45641.  the  first  column. 
after  the  first  paragraph  beginning  with 
the  words  "For  NR>CA  records"  insert 
a  new  paragraph  reading  "For  OEP  rec- 
ords at  location  a..  Information  may  be 
obtained  from:  Deputy  Director,  OEP, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230;". 

19.  On  page  45641,  the  first  column, 
under  the  heading  "COMMERCE/ 
DKPT-8.",  to  paragraph  "e.",  the  third 
Une,  delete  the  period,  insert  a  semicolon, 
and  add  the  words  reading  "and  Secu- 
rity Office,  Radio  BuUdlng,  NBS,  Boulder, 
Colorado  80302.". 

20.  On  page  45642,  the  first  column, 
under  the  heading  "COMMERCE/ 
DEPT-fl.",  to  Vta  paragraph  entiUed 
"System  location:  a.",  the  second  Itoe, 
Insert  "OEP,"  after  "NFPCA.". 

21.  On  page  45642,  the  second  column, 
to  the  section  entitled  "Notification  pro- 
cedure:", after  the  paragraph  beginning 
with  the  words  "For  NFPCA  records"  to- 
sert  a  new  paragraph  reading  "For  OEP 
records  at  location  a.,  information  may 
be  obtained  from:  Deputy  Director,  OEP, 
US.  Department  of  Commerce,  Wash- 
ington, D.C.  20230;". 


61173 

22.  On  page  45643,  the  second  column, 
under  the  headtog  "COMMERCE/ 
DEPT-11.",  to  the  paragraph  entitled 
"System  location:  a.",  the  second  Itoe, 
Insert  "OEP."  after  "NFPCA,". 

23.  On  ps«e  45644.  the  first  column,  to 
the  section  entitled  "Notification  proce- 
dure:", after  the  paragraph  beginning 
with  the  words  "For  NFPCA  records" 
insert  a  new  paragraph  reading  "For 
OEP  records  at  location  a.,  toformation 
may  be  obtained  from;  Deputy  Director. 
OEP,  UJS.  Department  of  Commerce, 
Washington,  D.C.  20230;". 

24.  On  page  45646,  the  second  column, 
the  section  entitled  "System  location:", 
to  paragraph  "d.",  the  third  Itoe,  delete 
the  period,  insert  a  semicolon  and  add 
the  words  readtog  "Security  Office,  Radio 
Buildtog,  NBS,  Boulder,  Colorado  80302; 
and  Instrument  Shops  Division,  Shops 
BuUdlng,  NBS,  Gaithersburg.  Maryland 
(P.O.  Washington,  D.C.  20234) .". 

25.  On  page  45647,  the  second  colimin, 
under  the  heading  "COMMERCE/DEPT- 
18.".  the  first  Itoe,  delete  the  words  read- 
tog  "Employee  PerCommission — "  and 
insert  to  Ueu  thereof  the  words  reading 
"System  Name:  Elmployee  Personnel 
FUes  Not  Covered  by  XJB.  ClvU  Service 
Commission — ". 

26.  On  page  45647.  the  second  column, 
under  the  headtog  "COMMERCE/DEPT- 
18.".  to  the  paragraph  «itltled  "Systan 
location:  a.",  the  second  Itoe,  Insert 
"OEP,"  after  "EDA,". 

27.  On  page  45648.  the  first  column, 
to  the  section  entitled  "Notification  pro- 
cediu-e:",  after  the  paragraph  beginning 
with  the  word  "For  NFPCA  records"  to- 
sert  a  new  paragraph  reading  "For  OEP 
records  at  location  a.,  information  may 
be  obtatoed  from :  Deputy  Director,  OEP, 
U.S.  Department  of  Commerce,  Wash- 
togton,  DC.  20230;". 

28.  On  page  45648,  the  second  column, 
the  paragraph  entitled  "Record  source 
categories:",  the  second  Itoe,  the  words 
reading  "information,  todividual,  physi- 
cian," should  read  "information:  others 
tovolved  to  references  of  the  todlvldutd; 
physicians;". 

29.  On  page  45652,  the  second  column, 
the  paragraph  entitled  "Record  source 
categories:",  the  second  Itoe,  delete  the 
words  reading  "those  authorized  by  the 
todividual  to  furnish  toformation.",  and 
insert  to  Ueu  thereof  words  reading  "per- 
sons nominating  the  todividual  for  coun- 
cil membership.". 

Additional  typographical  or  technical 
corrections,  which  are  not  tocluded  in 
this  notice  because  of  their  mtoor  nature, 
will  be  reflected  to  the  imifled  text  of  the 
Notices  of  Systems  of  Records  scheduled 
to  be  published  by  the  Federal  Register 
to  December  1975. 

Dated:  October  28. 1975. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FB  Doc.75-29379  FUed  10-31-76:8:45  am] 
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NOTICES 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

PRIVACY  ACT  OF  1974 

Amendment  to  Notice  of  Systems  of 
Records 

Notice  Is  hereby  given  that  the  Agency 
for  International  Development,  in  &c- 
cordance  with  Sec.  3(e).  (4)  and  (11)  of 
the  Privacy  Act  of  1974  (Pub.  L.  93-579) . 
(5  U.S.C.  552a),  ("Act"),  proposes  to 
amend  as  noted  below  the  Notice  of 
Systems  of  Records  published  in  the 
Pederal  Register  of  October  2.  1975  (40 
PR  45679  et.  seq.) 

In  reference  to  the  Statement  of  Gen- 
eral Routine  Uses,  an  jidditional  rou- 
tine use  is  established  as  follows: 

U.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  the 
Foreign  Service  Grievance  Board  in  the 
course  of  the  Board's  conalderatlon  of  mat- 
ters properly  before  It. 

This  routine  use  is  proposed  in  light 
of  the  Poreign  Service  Grievance  Board's 
composition  which  includes  public  mem- 
bersh^.  Records  disclosed  under  this 
routine  lise  would  be  Ihnited  to  those 
pertaining  to  an  indivldusJ  who  has  pre- 
sented a  grievance  for  the  Board's  con- 
sideration. 

Also,  in  reference  to  the  statement  of 
General  Routine  Uses,  the  eighth  Rou- 
tine Use  (to  Members  of  Congress)  is  de- 
leted as  previously  published  and  is 
amended  to  read  in  its  entirety  as 
follows: 

B.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use.  to  a 
Member  of  Congress  or  a  (^ngreaslonal  stafT 


representative  ot  the  Member  In  response 
to  an  Inquiry  from  a  Mem.ber  made  at  the 
request  of  an  individual. 

In  reference  to  System  of  Records 
A.IJ5.  -3,  Employee  Automated  Records, 
another  category  of  records  in  the  sys- 
tem is  fulded  as  follows : 

1.  Minority  Designator  File— This  file  con- 
tains SBAN  and  a  mlnorKy  code  designator 
used  In  preparing  reports  required  by  the 
Equal  Employment  Opportunity  Act  of  1973. 

Purther,  the  System  Manager  and  ad- 
dress of  System  of  Records  A.IJD.  3,  Is 
amended  to  add: 

For  the  minority  code  designator,  the  Di- 
rector, Equal  Opportunity  Programs,  Agency 
for  International  Development,  31  "C" 
Street,  NW..  Washington,  D.C.  20633. 

In  reference  to  Sjretem  of  Records 
A.I.D.  -10,  Employee  Relations  Records 
the  following  routine  use  is  added  to  the 
routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  a  health  or  life  Insurance  carrier  for 
the  purpose  of  determining  the  status  of 
benents  paid  or  owed  by  or  to  an  employee 
pursuant  to  a  health  or  life  Insurance  com- 
pensation agreement. 

Also  In  reference  to  System  of  Records 
A.I.D.  -10.  the  following  authority  for 
maintenance  of  the  system  is  added: 

Executive  Order  10460  as  amended  Au- 
gust 6,  1964. 

In  referoice  to  System  of  Records 
A.I.D.  -13,  Orientation  and  Training 
Records,  System  manager(s)  and  ad- 
dress reads: 


The  Chief.  Manpower  Development  Divi- 
sion, (FM/FD),  Agency  for  International  De- 
velopment. 1736  N.  Lynn  Street.  Arlington. 
Virginia. 

In  reference  to  System  of  Records 
A.I.D.  -26,  Litigation  Rectnrds,  the  cate- 
gories of  individuals  covered  by  the  sys- 
tem is  amended  to  read: 

Foreign  Service  employees.  Civil  Service 
employees,  personal  service  contractors, 
former  employees,  and  members  of  the 
pubUc. 

Also,  in  reference  to  System  of  Records 
A.I.O.  -26,  the  categories  of  records  in 
the  systun  Is  amended  to  read: 

Correspondence  and  cither  documents  re- 
lating to  disputed  contracts,  tort  claims 
against  the  Agency,  and  other  claims  and 
actions  against  the  Agency. 

Interested  persons  may  submit  such 
written  views,  arguments,  or  data  rela- 
tive to  the  Notice  of  Systems  of  Records 
as  they  may  desire. 

Comments  should  be  submitted  to  the 
Privacy  OfBcer.  Agency  for  International 
Development,  Department  of  State,  320 
21st  Street.  NW.,  Washington.  D.C. 
20523,  before  Novemb«-  28,  1975.  All 
written  comments  received  from  the 
public  before  ttavtVBtxr  2S.  1975,  will  be 
given  consideration  by  the  Agency. 

Effective  date.  This  notice  shall  be  ef- 
fective October  28,  1975. 

Dated:  October  28,  1975. 

Dahul  Pamcu. 
Administrator. 

[FR  DOC.75-293T7  Filed  10-81-76:8:46  am] 


FEDHAl  REGISTER,  VOL  40,  NO.  212— MONDAY,  NOVEMBER  3,   1»75 


NATioNAi  scm^  Foundation 


51175 


NATIONAL  SCIENCE  FOUNDATION 

PRIVACY  ACT  OF  1974 

Additional  System  of  Records 

Pursuant  to  tbc  requirements  of  section  3  of  the  Privacy  Act  of 
1974.  5  U.S.C.  552a(cX4).  notice  is  hereby  given  of  the  existence 
and  character  of  a  new  system  of  records  to  be  maintained  by  the 
National  Science  Foundation  and  of  tbc  routine  uses  thereof.  In- 
terested persons  are  invited  to  submit  written  data,  views  or  aigu- 
menu  to  the  Director,  Natioul  Science  Foundation.  ATTN: 
General  Counsel.  Washington.  D.C.  20550.  not  later  than  December 
3.  1975. 


NwLa 


Sytfcm  aanw:  Reviewer/Panelist  Information  Subsystem.  (Note  this 
system  differs  from  NSF  System  No.  30  in  that  the  system  39 
is  used  to  cc^ect  informatipo  concerning  reviewers  used  by 
Foundation  offices  whereas  No.  30  is  used  as  an  aid  in  the 
selection  of  reviewers.) 

SyiteM  locaiioa:  Management  Information  Office,  1800  G  St.. 
J<W,,  Washington,  DC.  20550 

Categories  e(  imihridnls  covered  by  the  systea:  Members  of  ad- 
visory panels,  individuals,  consultanU.  NSF  staff,  members  of 
review  panels  and  other  individuals  from  whom  reviews  or  cvahia- 
tkm  of  proposals  for  support  from  NSF  are  solicited  or  received. 

Categories  of  records  !■  the  sytten:  The  individual's  field  of  ex- 
pertise and  address.  Also  contains  information  concerning  the 
proposals  reviewed  and  NSF  IdeatiTication  Number. 


of  recarifat 


ia  the  system,  iacindiag  catego- 


ries of  users  and  the  purposes  of  such  uses:  Other  Government  agen- 
cies needmg  names  of  potential  reviewers  or  specialists  in  particu- 
lar fields  may  be  given  information  from  this  system.  List  of 
reviewers  used  by  NSF  will  be  published  annually. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  records  on  disc  and  tapes. 

RetrievabiUty:  Records  are  retrieved  alphabetically  by  last  name. 

Safeguards:  Building  employs  security  guard.  Building  is  locked 
during  non-business  hours  when  guard  is  not  on  duty.  Room  in 
which  records  are  kept  is  locked  during  non-business  hours.  A 
password  must  be  used  to  access  computer  files. 

Retention  and  disposal:  File  is  cumulative  and  is  maintained  in- 
definitely. 

System  niaoagcr(s)  and  address:  Management  Information  Officer. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 

contacted  in  accordance  with  the  procedures  found  at  45  CFR  Part 

613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record  source  categories:  Individual  reviewers  and  panelists, 
other  reviewers,  consultants  and  panelists,  project  folders,  project 
managers,  newspaper  clippings,  correspondence,  biographical 
works  such  as  American  Men  of  Science,  and  other  such  miscel- 
laneous sources. 

Dated:  October  28.  1975. 

H.  Guyford  Stever, 

Director. 
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FEOEtAl  COMMUNICATIONS  COMMISSION 


FEDERAL  COMMUNICATIONS     - 
COMMISSION 

(Docket  No.  20605;  FCC  75-1092) 

PRIVACY  ACT  OF  1974 
Notke  of  Systems  of  Records 

CorrcctkMi 

In  FR  Doc.  7S-26411  appearing  at  page  4607S  in  the  issue  of 
Friday,  October  3,  1975,  the  text  appeared  out  of  order.  The  docu- 
ment should  read  as  follows: 

In  the  matter  of  Notice  of  Systems  of  Records  Pursuant  to  the 
Privacy  Act  of  1974. 

1.  For  the  purpose  of  implementing  the  Privacy  Act  of  1974,  Pub. 
L.  93-579.  De<^ember  31,  1974,  5  U.S.C.  552a.  the  Federal  Commu- 
nications Commission  is  issuing  a  notice  of  the  existence  and 
character  of  a  system  which  it  maintains  and  which  contains  pay, 
leave,  and  travel  information' about  individuals. 

2.  Though  this  systems  has  been  in  force  at  the  Conunissioo  for 
years,  it  was  inadvertently  omitted  when  the  other  Commission 
systems  were  published  in  the  Federal  Register  on  August  29,  1975, 
40  FR  40068. 

3.  Interested  persons  are  invited  to  submit  comments  on  the 
"routine  uses"  of  the  systems  of  records  on  or  before  October  30, 
1975. 

4.  Authority  for  the  proposed  Notices  of  Systems  of  Records  is 
contained  in  section  4(i)  of  the  Conununications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  and  in  the  Privacy  Act  of  1974,  Pub.  L. 
93-579.  December  31 .  1974.  5  U.S.C.  552a(eX4)  and  (1 1). 

5.  An  original  and  14  copies  of  all  comments  shall  be  furnished 
the  Commission.  Comments  will  be  available  for  inspection  in  the 
Commission's  Broadcast  and  Dockets  Reference  Room.  All  rele- 
vant and  timely  comments  win  be  considered  by  the  Commission 
prior  to  final  action  in  this  proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into  account  other  relevant  information  be- 
fore it  in  addition  to  the  specific  comments  invited  by  this  Notice. 

Adopted:  September  29,  1975. 
Released:  September  29,  1975. 
FEDERAL  COMMUNICATIONS  COMMISSION. 

Vincent  J.  Mullins, 

Secretary. 

FCC/OED— 12 
System  name:  Pay.  leave,  and  travel  records — FCC/OED 

SyateiB  locatioii:  1919  M  St.,  NW.,  Washington,  D.C.  20554. 

Categories  of  individiMls  covered  by  the  system:  AU  Commissioa 
employees. 

Categories  ol  records  ia  the  systen:  Contains  various  records 
required  to  administer  the  pay.  leave,  and  travel  reqoirements  of 
the  Federal  Communications  Commission. 

AMtbority  for  mataUcnaiKc  of  the  systea:  44  U.S.C.  3101.  3102, 
3309. 

Reutiiic  uses  of  records  nuuntained  ia  the  system,  iacliidiBg  catego- 
ries ol  users  and  the  purposes  ol  sock  uses:  These  records  are  used 
as  indicated  below: 

A.  To  authorize  payroll  deductions  for  allotments,  savings  bonds, 
charitable  contributions,  union  dues,  health  benefits  and  life  in- 


surance; collect  indebtedness  for  overpayment  of  salary  and  unpaid 
Internal  Reveitue  taxes;  pay  income  tax  obligation  to  Internal 
Revenue  Service;  authorize  mailing  or  or  holding  salary  checks  or 
savings  bonds;  authorize  issuing  of  salary  checks  by  Treasury  De- 
partment; obtain  reimbursement  of  travel  expenses  for  official  "busi- 
ness; report  gross  wages  and  separation  information  for  unemploy- 
ment compensation;  pay  any  uncollected  compensation  due  a 
deceased  employee;  and  provide  for  a  summary  of  employees 
payroll  data  and  retirement  contributions. 

B.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  statisti- 
cal information  (without  personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or  to  locate  specific  in- 
dividuals for  personnel  research  or  other  personnel  management 
functions. 

C.  For  litigation  in  a  Federal  court  where  required. 

D.  To  refer,  where  there  is  an  indication  ol  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violfition 
or  charged  with  enforcing  or  implementing  the  statute,  or  nile, 
regulation  or  order  issued  pursuant  thereto. 

E.  To  request  information  from  a  Federal,  SUte  or  local  acency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information  if  necessary  to  obtain  relevant  information  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance,  the  letting  of  a  con- 
tract, or  other  benefit. 

F.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  or  other  benefit  by  the  requesting  agency  to  the  ex- 
tent that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

PoUdcs  and  practkea  lor  storing,  rdrieriiv.  Trmifcig,  rctaiaiag, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  maintained  in  manual  fSes  ia  folders,  cards, 
magnetic  tapes,  and  loose  leaf  binders. 

RetrievabiUty:  Records  are  indexed  by  name.    ' 

Safeguards:  Records  are  maintained  in  fihng  cabiacU  in  an  office 
that  is  locked  when  not  occupied  by  staff.  Records  arc  available 
only  to  authorized  personnel  whose  duties  require  access. 

RctcntioB  and  disposal:  Records  are  mainUined  for  varying 
periods  of  time  from  one  year  to  pennaaently.  Disposal  is  by 
shred<Uag. 

System  manageits)  aad  ■ddr»M;  Executive  Director,  Office  of  the 
ExecuUve  Dwector,  1919  M  St,  NW.,  Washington,  D.C.  20554. 

Notiflcatiaa  proccdart:  Same  as  above.  It  is  necessary  to  furnish 
the  following  information  in  order  to  identify  the  individual  whose 
records  are  vrequested: 

A.  Full  name. 

B.  Date  of  birth. 

C.  Social  Security  Number. 

D.  Mailing  address  to  which  the  reply  shoufcl  be  mailed. 
Record  access  procedures:  Sam^  as  above. 
Coatestfaig  record  procedures:  Same  as  above. 

Record  source  categories:  Information  is  provided  by  management 
officials  and  by  the  individual  on  whom  the  record  is  maintained. 
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highlights 

PART  I: 

ALUMINUM  WIRING 

CPSC  seeks  standards  or  offerors  to  develop  safety 
standards  . 51218 

BANKING  PRACTICES 

FRS  issues  rules  regarding  membership  of  state  institu- 
tions in  the  Federal  Reserve  System 51179 

BOTTLED  WATER 

HEW/FDA    stays    effective    date    of    certain    testing 
requirements  51194 

^■^■^■^^"■■^■^^^■'^■■'^■■^'■i"^  CONTINUED  INSIDE 

PART  II: 

INDIAN  ORGANIZATIONS 

Interlor/BIA  issues  regulations  for  contracts,  grants  and 
education  (2  documents);  effective  12-4-75 51282 

PART  III: 

FEDERAL  ELECTIONS 

FEC  proposes  regulations  covering  public  financing  of 

conventions;  comments  by  12-4-75 51348 

FEC  publishes  opinions  and  several  requests  (3  docu- 
ments); comments  by  1 1-14-75 51351 

PART  IV: 

MEETINGS  POLICY 

CPSC  rules  concerning  public  notice,  attendance  and 

recordkeeping  (2  documents);  effective  12-4-75 51360 

PART  V: 

! 

PENSION  BENEFIT  PUN 

Pension  Benefit  Guaranty  Corporation  proposes  guaran- 
teed benefits  and  allocation  of  assets  (2  documents)- 
comments  by  12-4-75....:: _ _  '  51353 

PART  VI: 

MOTOR  CARRIERS 

ICC  revises  regulations  regarding  practice  and  procedur* 

m  revenue  proceedings;  effective  12-4-75 51379 
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dent were  received  by  the  Office  of  th« 
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LIST  OF  PUBLIC  LAWS. 
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USDA/ASCS 
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HIGHLIGHTS— Continued 


rules    concerning    1976    crop;    effective 


r - 

EMPLOYEE  RETIREIiCNr  INCOME  SECURITY 
ACT  OF  1974 

Labor/ EBS  and  Treasury/ IRS  extend  comment  period 
on  proposed  Annual  R«tum/K*port  forms;  comments  by 
11-19-75  


51177 


51206 


FEDERAL  CLAIMS 

National  Foundation  on  the  Arts  and  the  Humanities 
issues  regulations  regarding  coUectton...- 51196 

FEDERAL  PROCESS  AGENTS 

Treasury/ FS  amends  regulations  governing  surety  com- 
panies doing  business  with  tihe  United  States 51194 

FOOD  STAMP  PROGRAM 

USDA/FNS  exterids  comment  period  on  proposed 
alternatives  to  the  maximum  monthly  allowable  income 
standards  and  basis  of  coupon  issuance;  comments  by 


11-13-75 


51215 


HISTORIC  PLACES 

Interiof/NPS  publishes  additions,  deletions,  and  correc- 
tions of  properties  included  ir  National  Register ..   51207 

METAL  AND  NONMETAL  MINES 

Interior/MESA  extends  comment  period  on  health  and 
safety  standards  proposal;  comments  by  12-5-75    ....  51202 

OUTER  CONTINTAL  SHELF 

Intarior/GS  adopts  regulations  for  State  consideration 

of  oil  and  gas  development  plans 51199 
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PRIVACY  ACT  OF  197^ 

ACTI(!)N   invites  comments  l*y   12-S-75  on  additional 

routine  use  of  records 11 _ 51216 

VA  proposes  regulations  concerning  archival  records; 
comments  by  12-4-75 51204 

PUBLIC  UTILITY  HOLD  NG  COMPANY  ACT 

SEC  invites  comments  by  12-12-75  on  whether  issuers 
should  be  authorized  to  restrict  refundability  of  long- 
term  debt  and  preferred  stock. 51204 

TELEVISION  RECEIVER^ 

CPSC  extends  period  for  devetoptng  recommended  safety 


TOXIC  MATERIALS 

Labor  announces  availability  of  OSHA/NIOSH  Standards 
Completion  Project.. 51252 

TRADE  ACT  OF  1974 

Special  Representative  for  Trade  Negotiations  Office 
publish  detemiination  that  Khmer  Republic  and  Vietnam 
(South)  no  longer  meet  eligibility  criteria  of  beneficiery 
developing  countries ..  51251 


TRANSFER  AGENTS 

SEC  adopts  registration  rule  and  related  form 


51181 


standard  until  6-22-76. 


51222 


VESSEL  MANIFESTS 

Treesury/CS  issues  advance  notice  of  proposal  permit- 
ting certain  representatives  of  the  press  and  others 
access  to  information;  comments  by  1-5-76 „.  51201 

VINYL  CLAD  FENCE  FABRIC 

rrC  determination  of  no  injury  or  likelihood  as  a  result 

of  importation  from  Canada 51243 

MEETINGS— 

Defense  Manpower  Commission,  11-21-75...       51223 

DOD/Navy:   Board  of  Visitors,   United  States  Naval 

Academy.  11-19  and  11-20-75  51206 

EPA:  State-Federal  FIFRA  Implementation  Advisory 
Committee,  Worlcing  Group  on  Resources  and  Fund- 
ing, 11-18-75 51224 

HEW:  Board  of  Advisors  to  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education,   11-17  and 

11-18-75    51215 

FDA:   Image  Receptor  Conference  on   Film-Screen 

Combinations,  11-13  and  11-15-75 5121S 

Labor/BLS:  Business  Research  Advisory  Council's 
Committee  on  Consumer  and  Wholesale  Prices, 
12-3-75 51252 

National  Foundation  on  tf>e  Arts  and  the  Humanities: 
Fellowships  Panel,  12-1,  12-8,  12-12,  12-15, 
12-17  and  12-19-75 51245 

NSF:    Advisory    Panel    for    Economics,    11-21    and 

11-22-75 51245 

National   MagnA  Laboratory  Visiting  Committee, 

11-20  and  11-21-75 ..  51245 

NRC:  Advisory  Committee  on   Reactor  Safeguards, 

11-5-75    51246 

SEA:  Boston  District  Advisory  Council,  12-3-75 51251 

Cleveland  District  Advisory  Council,  11-20-75 51251 

San  Francisco  District  Advisory  Council,  11-24-75..  51251 

VA:    Special    Medical    Advisory   Group,    11-24    and 

11-25-75 51251 


ACTION 
Notices 

Privacy  Act  of  1974; 
Additional  routine  uses  idt  rec- 
ord syst«ns 81216 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  and  graptfruit  grMm  In 
Texas  (3  documents) li 51177 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Gotten  (Utriand) ;  lt76  base  tx^ 
age  alliit  II  n  »U  and  nattoiMi  ppa- 
ductloB  toalB lj 61177 


contents 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Food  and  Nutrition  Service. 

CIVIL  AERONAtmCS  BOARD 

Rules 

Supplemental  air  transportation; 
filing  of  depositoiy  account  re- 
ports; correction 51180 

Notices 

Hearings,  etc: 

Air  PaeUle  Lfed 51216 

Allftgli— y  AtrUuB.  Ine 51216 


COAST  GUARD 
Rules 

Drawbridge  opa«tions : 
Oregon 51195 

Proposed  Rules 

DrawbilUge  operations: 
Washington   ::t-  51202 

COMMtSSION  ON  T^E  REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD  GAMBLING 

Notices 

Hearings : 
OamUing  and  rdated  activitleB 
in  Miami 51218 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Rules 

Meetings,  advance^  public  notice, 
public  attendance,  and  record- 
keeping (2  documents) 51360 

Notices 

Aluminum  wire  connections;  de- 
velopment of  standards 51218 

Television  receivers;  extension  of 
standard  development  period 51222 

CUSTOMS  SERVICE 
Proposed  Rules 

Vessel  manifests;  availability  of 
information 51201 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DEFENSE  MANPOWER  COMMISSION 

Notices 

Meeting: 

Commissioners 51223 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Annual  return/ report  forms;  ex- 
tension of  comment  period 51254 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Rules 

Architect-engineer  contracts;  bid- 
ding, research  and  development 
cost 51196 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans : 

Idaho  51195 

Procurement;       debarred,       s\is- 

pended,  and  ineligible  bidders..  51196 
Proposed  Rules 
Air  quality  Implementation  plans: 

Oklahoma  51203 

Notices 

state-Federal  FIPRA  Imple- 
mentation Advisory  Commit- 
tee    51224 

Pesticide  registration;  applica- 
tions    51223 

FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rules 

Airworthiness  directives: 

Hawker  Siddeley  Aviation  Ltd..  51202 

FEDERAL  ELECTION  COMMISSION 

Proposed  Rules 

Federal  campaign  funds;  public 
financing  of  conventions 51348 

Notices 

Advisory  opinions  and  advisory 
opinion  requests  (3  documents) .  51351 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Motor  carrier  safety : 
Parts  and  accessories  necessary 
for  safe  operation 51198 


CONTENTS 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreement  filed: 
Transportacion  Maritime  Mexl- 

cana,  S.A 51224 

Complaints  filed: 
E.S.B.  Inc.  v.  Mowe  McCormack 

Lines.  Inc 51224 

Madeplac    SA.    Industrla    De 
Madeiras  et  al 51224 

FEDERAL  POWER  COMMISSION 

Notices 

Hearinffs.etc.: 
Algonquin  Gas  Transmission  Co.  51225 

California  Co 51225 

Central  Illinois  Public  Service 

Co   51226 

Central  Vermont  Public  Service 

Co   51226 

Chattanooga  Gas  Co.,  et  al 51226 

Clarke  Corp.,  et  al 51227 

Colorado  Interstate  Gas  Co 51227 

Department  of  Water  Resources 

of  the  State  of  California 51227 

Detroit  Edison  Co 51230 

Duke  Power  Co 51230 

El  Paso  Electric  Co.    (3   docu- 
ments)      51230 

£1  Paso  Natiural  Gas  Co.  (2  docu- 
ments)     51231 

Iowa  Power  and  Light  Co 51232 

Louisville  Gas  and  Electric  Co..  51232 

New  England  Power  Co 51233 

Niagara  Mohawk  Power  Corp.—  51233 

Northwest  Pipeline  Corp 51233 

Ohio  Power  Co 51234 

Pacific  Power  and  Light  Co 51234 

Public  Service  Co.  of  New  Hamp- 
shire (3  documents) 51234 

Southern  Natural  Gas  Co 51235 

Southwestern     Electric     Power 

Co    51235 

Sun  OU  Co.,  et  al 51236 

Swanton  Village,  Vermont 51236 

Texas     Eastern     Transmission 

Corp   51236 

Transcontinental  Gas  Pipe  Line 

Corp   51237 

Transwestem    Pipeline    Co.    (3 

dociunents)   51237 

U — T  Offshore  System 51238 

Wisconsin  Electric  Power  Co. 
and  Wisconsin  Michigan 
Power  Co 51239 

FEDERAL  RESERVE  SYSTEM 
Rules 

State  banking  Institutions;  trans- 
fer agents 51179 

Notices 

Applications,  etc.: 

ANCORP  Bancshares,  Inc 51239 

Bancorporation  of  Montana 51240 

Citizens  Bancorporation 51240 

Dale  Sprague  Enterprises,  Inc.  51241 

First  Amtenn  Corp 51241 

First  Ftuancial  Corp.  of  Tampa 

Fla    51242 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Antonovlch  Bros.,  Inc.,  et  al 51180 

S.  Schelnfeld  &  Son,  Inc.,  et  al.  51180 


HSCAL  SERVICE 
Rules 

Federal  process  agents  of  surety 
companies 51194 

nSH  AND  WILDLIFE  SERVICE 
Rules 

Public  access,  use  and  recreation: 
Kofa  Game  Range;  Arizona 51199 

Notices 

Endangered  species  permits;  ai>- 
plication 51206 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  and  food  products: 
Processing  and  bottling  of  bot- 
tled drinking  water;  stay  of 
certain  sampling  and  testing 
requirements   and   denial   of 
extension  of  effective  date  of 
certain  coding  requirements.  51194 
Notices 
Meetings : 

Advisory  committee  meetings, 

correction  51215 

Image  Receptor  Conference  on 
Film-Screen  Combinations..  51215 

FOOD  AND  NUTRITION  SERVICE 
Notices 

Food  stamp  program: 
Maximum    allowable    monthly 
Income  standards;  extension 
of  comment  period 51215 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign  trade  zone  applications: 
Chicago,  111 51242 

GEOLOGICAL  SURVEY 
Rules 

Drilling    and    development    pro- 
grams: 
Oil  and  gas  sulpher  operations 
in  Outer  Continental  Shelf.-  51199 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administration. 

Notices 

Meeting: 
Fund  for  the  Improvement  of 
Postsecondary         Education, 
Board  of  Advisors 51215 

HEARINGS  AND  APPEALS  OFFICE 
Notices 

Applications,  etc.: 
Republic  Steel  Corp 51214 

INDIAN  AFFAIRS  BUREAU 
Rules 

Indian  Self-Determination  smd 
Education  Act  and  Education 
Contracts  (2  documents) 51282 

INTERIOR  DEPARTMENT 

See  also  Fish  tuid  Wildlife  Service; 
Geological  Survey;  Hearings 
and  Appeals  Office;  Indian  Af- 
fairs Bureau;  Mining  ESiforce- 
ment  and  Safety  Administra- 
tion; National  Park  Service. 


It 
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INTERNAL  REVENUE  SERVICE 
Notices 

Annual  return/report  forms;  ex- 
tension of  comment  period 51206 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  and  export  InvestigBtions: 
tlons: 
Vinyl  clad  fence  fabric  from 
Canada Ji— ..  51243 


■If 


INTERSTATE  COMMERCE  COMMISSION 

Rules 

Hopper  cars;  distribution  of 51198 

Motor  carrier  revenue  proceed- 
ings; procedures  to  be  fol- 
lowed    -.  51379 

Secxu-ities;  expanded  definition  of; 
stay  of  effective  date  pending 
judicial  review j. 51199 

Notices 

Fourth  section  applications  for 
relief 51257 

Hearing    Assignments    <2    docu- 


ments)   

Motor  carriers: 

Temporary   authority   a^llca- 
tlons 

Transfer  proceedings.  _ 


51257 


51258 
51258 


JUSTICE   DEPARTMENT 
Notices 

Appointment  of   examiner^   pur- 
suant to  Voting  Rights  Act 
Mississippi U 51206 

LABOR  DEPARTMENT 

See  also  Employee  Benefli  Se- 
curity Office;  Labor  Statistics 
Bureau;  Occupational  Safety 
and  Health  Administration. 

Notices 

Adjustment  assistance: 
Anaconda     Co.,     Hastings-on- 

Hudson,  N.Y 51254 

Clarostat    Manufacturing    Co., 

Orange,  Va ^. 51255 

Jayson  Shoe  Manufacturiiig  Co., 

Inc.,  Birch  Tree,  Mo-_. 51256 

Kay-Townes,  Inc.,  Rome,  Oa__  51255 
Murata    Manufacturing    Corp., 

Rockmsu-t,  Ga [j. 51256 


LABOR  STATISTICS  BUREAU 

Notices 

Meeting: 
Consiuner  and  Wholesale  ll^rlces 
Business    Research    Advisory 


Council 


51252 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance    of     reports;     11^^    of 
requests 


51247 


CONTENTS 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

New  and  revised  health  and  safetjr 
standards;  extension  of  com- 
ment period 51202 

NATIONAL  FOUNDATION  FOR  THE  ARTS 
AND  THE  HUMANITIES 

Rules 

Claims  under  the  Federal  Claims 
Collection  Act  of  1966;  collec- 
tion of 51196 

Notices 

Meetings : 

Fellowship       Panel       Advisory 
mittee 51245 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register.  51207 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 

Economics  Advisory  Panel 51245 
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TWe  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   B— FARM   MARKETING  QUOTAS 
AND  ACREAGE  AU.OTMEKTS 

PART  722— COTTON 

Subpart — 1976  Crop  of  Upland  Cotton; 
Base  Acreage  Altotments  and  National 
Production  Goal 

Sections  722.463  to  722.4f5  an  Is- 
sued pursuant  to  the  Agricultural  Ad- 
justment Act  of  1038,  BB  amended  (7 
U^.C.  1281  et  seq.)  (referred  to  as  the 
"Act") .  with  respect  to  the  1176  cn^)  of 
upland  cotton  (referred  to  as  "cotton") . 
The  purpose  of  these  provisions  Is  to  (1) 
proclaim  a  natimial  production  goal;  (2) 
establish  a  national  base  acreage  allot- 
ment; and  (3)  apportion  the  national 
base  acreage  allotment  to  States.  Section 
722.466  is  Issued  pursuant  to  ti»e  Agricxil- 
tural  Act  of  1949,  as  amended  (7  U.8.C. 
1421  et  seq.) .  This  section  estahlishes  the 
cropland  set-aside  percentage  as  zero. 
The  latest  avaUable  statistics  of  the  Fed- 
eral Government  have  been  used  in  mak- 
ing detemiinati(»is  under  these  provi- 
sions. 

A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with  re- 
spect to  these  provisions  was  t>ublished 
in  the  Fkoeral  Register  on  July  18,  1975 
(40  PR  30274)  in  accordance  with  5 
UJ3.C.  553.  Tlie  views  and  recomenda- 
ticHis  received  in  response  to  such  notica 
have  been  duly  considered. 

Cottfxi'  producers  need  to  know  the 
major  provisions  of  the  1976  upland  cot- 
ton program  as  soon  as  possible  in  order 
to  effectively  plan  their  1976  farming 
operations.  It  is  essential,  therefore,  that 
these  provisions  be  made  effective  as  soon 
as  possible.  Accordingly,  §S  722.463  to 
722.466  shall  beccxne  eCfective.  upon  the 
flUng  of  this  document  with  the  Direc- 
tor. Office  of  the  Federal  Register.  The 
material  previously  appearing  in  these 
sections  as  "Subpart — 1975  Crop  of  Up- 
land Cotton;  Base  Acreage  Allotments 
and  National  Production  Goal"  remains 
in  full  force  and  eflfect  as  to  the  crop  to 
which  it  was  apphcable. 

Sections  722.463  through  722.466  and 
the  title  to  the  subpart  are  amended 
to  read  as  follows: 

Subpart — 1976  Crop  of  Upland  CoHan;  Base 
Acraage  Allotments  and  National  Production  Goal 

Sec.  1 1 

722.483    NaUonal    production  gc^   for    Uie 
1978  crop  of  cotton. 

722.464  National  baee  acreage  allotment  for 

tb«  1978  crop  of  cotton. 

722.465  Apportionment    of    natiotial    base 

acreage  allotment  to  tbe  States. 

722.466  Cropland  Bet-a.slde  percantage. 


AuTBORirr:  Sacs.  SOI.  842a.  850;  62  Stat. 
1858.  as  amended;  sec.  103(e).  84  SUt.  1376. 
as  amended  (7  US.C.  1301.  XS42a.  1350.  1421; 
1444(e)). 

&J22.463     Nadonal  production  goal  for 
the  1976  crop  of  cotton. 

The  national  production  goal  for  the 
1976  crop  of  cotton  is  hereby  proclaimed 
to  be  In  the  amount  of  12,376,000  stand- 
ard bales  of  cotton  determined  in  ac- 
cordance with  the  formula  prescribed 
under  section  342a  of  the  Act,  based  on 
the  following  data : 

4901b 
net  toeight  bales 

(1)  BaUmatiWd     domestic      oon- 

8umpti(Hi,  1076-77  market- 
ing-year     6,800,000 

(2)  Estimated    exports,    1976-77 

marketing-year- 4,600,000 

(8)  Allowance  for  market  expan- 
sion (6  pet  of  sxxm  of  (1) 
»«>d    (2)) 666,000 

(4)  Adjustments  to  assure  ade- 
quate atocka- 611.000 


Total 12,376.000 

(6)  50  pot  of  the  average  offtake 
tor  the  preceding  8  mar- 
keting-years ( 1973,  1B74. 
and  estimated  1976) 6, 601.  000 

§  722.464     National    base   acreage    aDot- 
ment  for  the  1976  crop  of  cotton. 

The  national  base  acreage  allotment 
for  the  1976  chh)  of  cotton  shall  be  11,- 
000,000  acres- determined  in  accordance 
with  section  350(a)  of  the  Act. 

§  722.465     AiHMMtionnienl     of     national 
base  acreage  allotment  to  the  States. 

The  national  base  acreage  allotment 
of  11,000,000  acres  Is  apportioned  to  the 
States  in  accordance  with  section  350(b) 
of  the  Act  as  follows : 

state  allotment 
States:  (acres) 

Alabama 640.285 

Arizona 228.710 

Arkansas 021.313 

CallfM-nU 610,019 

Florida    20,008 

Georgia 556.673 

Illinois 1  831 

Kansas    "111  '      a 

Kentucky 4  ^f 

Louisiana   383807 

Mississippi nil  l,06s!233 

Missouri    347  ^^2 

Nevada    ^"  2*419 

New  Mexico IIII..I       lis!  706 

North  Carolina 294,878 

Oklahoma 511*777 

South  Carolina 449*488 

Tennessee -""IIIIII       864!  772 

Tf^r - 4.670.430 

^i^^&^^ 10,374 

§  722.466     Cropland     set-aside    percent- 
age. 

There  will  be  no  set-aside  requirement 
in  effect  for  the  1976  crop  of  cotton  under 
secticm  103(e)  (4)  (A)  of  ttie  Agricultural 
Act  of  1949,  as  amended. 


Note:  It  la  hereby  certlfled  that  the  eco- 
nomic and  inflationary  impacts  of  ttils  pro- 
posed regulatl<Ki  have  been  carefuUy  evalu- 
ated in  acccmlanoe  with  Executive  Order 
11821. 

Effective  date:  October  30,  1975. 

Signed  at  Wadilngton,  D.C.,  on  Octo- 
ber 30,  1975. 

Earl  L.  Bxnz, 
Secrettan/. 

I FR  Doc. 75-29640  PUed  10-30-75;  1 :28  i>m  ] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRU:ULTURE 

[Amdt.  181 

PART  906— ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RlO  GRANDE 
VALLEY  IN  TEXAS 

Contaimrand  Pack  Requirements 

Correction 

In  PR  Doc.  27864  appearing  on  page 
48494  in  the  issue  of  ITiursday,  October 
16,  1975,  the  following  changes  should  be 
made: 

1.  Container  dimensions  in  the  seccmd 
and  third  lines  of  §  906.340(a)  (1)  (i) 
reading  "16 '^  x  10 1/2  x  7y4"  should  read 

"i3y4xioy2x7y4". 

2.  Container  dimensions  In  the  second 
and  third  lines  of  §  906.340(a)  (1)  (li) 
reading  "isy*  x  10%  x  9»^"  should  read 

"16»^  X  103/4  X  9y2". 


[Cta-ange  Beg.  27] 

PART  906— ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RlO  GRANDE 
VALLEY  IN  TEXAS 

Limitation  of  Shipments 

This  regulation  sets  minimum  grade 
and  size  requirements  for  oranges  grown 
in  the  Lower  Rio  Grande  Valley  in  Texas 
for  the  period  November  3, 1975,  through 
November  7.  1976.  These  requirements 
are  designed  to  promote  orderly  marlcet- 
tng  in  the  tntorest  of  producers  and  con- 
sum«^. 

On  October  10, 1975,  notice  of  proposed 
rulemalting  was  published  In  the  PEDERAt 
Register  (40  PR  47796)  regarding  a  pro- 
posed regulation  to  be  made  effective 
pursuant  to  the  maiiieting  agreement,  as 
amended,  and  Order  No.  906,  as  amended 
(7  CPR  Part  906),  regulating  the  han- 
dling of  oranges  and  grapefruit  grown 
m  the  Lower  Rio  Grande  Valley  in  Texas. 
This  notice  allowed  interested  persons  15 
days  during  which  they  could  submit 
written  data,  views,  or  arguments  per- 
taining to  this  proposed  regulation.  None 
were  submitted.  The  proposed  regulation 
was  recommended  by  the  Texas  Valley 
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Citrus  Committee  established  pursuant 
to  the  said  marketing  agreement  and  or- 
der. This  program  is  effective  under  the 
Agricultural  Marketing  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipment  of  oranges 
from  the  production  area  Is  now  in  prog- 
ress, and  such  shipments  are  regulated 
by  grade  and  size  through  November  2, 
1975.  imder  §  906.354  Orange  Regulation 
26  (39  FR  36852).  Fruit  in  such  ship- 
ments is  required  to  grade  U.S.  Fancy, 
U.S.  No.  1.  U.S.  No.  1  Bright,  U.S.  No.  1 
Bronze,  U.S.  Combination  (with  not  less 
than  60  percent,  by  count,  of  the  oranges 
in  any  lot  thereof  grading  at  least  U.S. 
No.  1) ,  or  U.S.  No.  2.  and  be  at  least  2% 
inches  in  diameter.  The  grade  and  size 
requirements,  wliich  would  become  ef- 
fective November  3,  1975,  are  the  same 
as  the  requirements  currently  in  effect 
and  are  necessary  to  ensure  the  con- 
tinued shiixnent  of  ample  supplies  of 
fruit  of  the  better  grades  and  more  de- 
sirable sizes  in  the  interest  of  both  grow- 
ers and  consumers.  This  action  is  neces- 
sary to  maintain  orderly  marketing  con- 
ditions by  preventing  the  demoralizing 
effect  on  the  market  caused  by  the  ship- 
ment of  lower-quality  and  smaller-sized 
fruit  when  more  than  ample  supplies  of 
the  more  desirable  grades  and  sizes  are 
available  to  serve  consumers'  needs.  The 
Issuance  of  this  regulation  is  consistent 
with  the  objectives  of  the  act  of  promot- 
ing orderly  marketing  and  protecting  the 
Interest  of  consumers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regulation,  eis 
hereinafter  set  forth,  is  in  ticcordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
RiciSTiR  (5  U.S.C.  553)'  in  that  (1)  no- 
tice of  proposed  ndemaking  concerning 
this  regulation,  with  an  effective  date  as 
hereinafter  sp>ecifled,  was  published  in 
the  FEDERAL  Register  (40  FR  47796) ,  and 
no  objectlc«i  to  this  regulation  or  such 
effective  date  was  received;  (2)  com- 
pliance with  the  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  c<xnpleted  by  the  effective  time 
hereof;  and  (3)  shipment  of  oranges 
from  the  production  area  is  now  in  prog- 
ress, and  this  regulation  should  be  ap- 
plicable Insofar  as  practicable,  to  all 
shljxnents  of  such  oranges  in  order  to 
effectuate  the  declared  policy  of  the  act. 
§  906.356     Onmge  RegnlaUon  27. 

Order,  (a)  During  the  period  Nov«n- 
b«  S,  1»75,  through  November  7,  1976, 
no  handler  shall  handle: 


(1)  Any  oranges  of  any  variety,  grown 
In  the  production  area,  unless  such  or- 
anges grade  U.S.  Fancy,  U.S.  No.  1,  U.S. 
No.  1  Bright,  U.S.  No.  1  Bronze,  U.S. 
Combination  (with  not  less  than  60  per- 
cent, by  count,  of  the  oranges  in  any  lot 
thereof  grading  at  least  U.S.  No.  1),  or 
U.S.  No.  2; 

(2)  Any  oranges  of  any  variety,  grown 
In  the  production  area,  which  are  smaller 
than  pack  size  288,  as  such  size  is  speci- 
fled  in  §  51.691(c)  of  the  U.S.  Standards 
for  Oranges  (Texas  and  States  other 
than  Florida,  California,  and  Arizona), 
except  that  the  minimum  diameter  limit 
for  pack  size  288  oranges  in  any  lot  shall 
be  2%6  inches; 

(3)  Any  oranges  of  any  variety,  grown 
-as  aforesaid,  for  which  inspection  Is  re- 
quired unless  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto  not  more  than  48  hours  prior  to 
the  time  of  shipment;  or 

(4)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  unless  such  oranges  meet 
all  the  applicable  container  and  pack  re- 
quirements which  are  in  effect  pursuant 
to  the  aforesaid  marketing  agreement 
and  order  during  the  period. 

(b>  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  the 
United  States  Standards  for  Oranges 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (7  CFR  51.680- 
51.714). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 

Dated:  October  31. 1975. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Serixice. 

(PR  Doc.75-296e8  Piled  10-31-75;  12:04  prnj 


[Grapefruit  Reg.  27) 

PART  906 — ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RIO  GRANDE 
VALLEY  IN  TEXAS 

Limitation  of  Shipments 

This  regulation  sets  minimum  grade 
and  size  requirements  for  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  T6xas  for  the  period  November  3, 1975, 
through  November  7,  1976.  These  re- 
quirements are  designed  to  pitMnote 
orderly  marketing  in  the  interest  of  pro- 
ducers and  consumers. 

On  October  10.  1975,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  47796)  regard- 
ing a  proposed  regulation  to  be  made 
effective  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906),  reg- 
ulating the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  al- 
lowed interested  persons  15  days  during 
which  they  could  submit  written  data. 


views,  or  arguments  pertaining  to  this 
proposed  regulation.  None  were  sub- 
mitted. The  proposed  regulation  was 
recommended  by  the  Texas  Valley  Citrus 
Committee  established  pursriant  to  the 
said  marketing  agreement  and  order. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipment  of  grape- 
fruit from  the  production  area  is  now 
in  progress,  and  such  shipments  are  regu- 
lated by  grade  and  size  through  Novem- 
ber 2,  1975,  under  §  906.355  Grapefruit 
Regulation  26  (39  FR  36851;  39257;  40 
FR  4117) .  Fruit  in  such  shipments  is  re- 
quired to  grade  U.S.  Fancy,  U.S.  No.  1, 
U.S.  No.  1  Bright,  U.S.  No.  1  Bronze,  or 
U.S.  No.  2.  and  be  at  least  3%«  inches 
in  diameter. 

The  regulation,  which  would  become 
effective  November  3, 1975,  Is  comparable 
to  the  one  effective  during  the  1974-75 
season.  The  minimum  size  requirement 
of  3*^10  inches  in  diameter  during  the 
first  part  of  the  season  Is  designed  to  de- 
lay harvest  of  smaller  fruit  until  it 
reaches  its  full  size  about  the  end  of 
February.  At  such  time  it  Is  desirable  to 
lower  the  minimum  size  requirement  to 
3%(;  inches  as  most  of  the  fruit  has 
reached  its  full  size,  as  much  of  the 
larger  sized  fruit  has  been  shipped,  and 
as  the  available  supplies  of  grapefruit 
have  diniinlshed. 

This  action  is  necessary  to  ensure  the 
continued  shipment  of  ample  supplies  of 
fruit  of  the  better  grades  and  more  de- 
sirable sizes  in  the  interest  of  producers 
and  consumers  and  to  maintain  orderly 
marketing  conditions  by  preventing  the 
demoralizing  effect  on  the  market  caused 
by  the  shipment  of  lower  quaUty  and 
smaller  sized  fruit  when  more  than  am- 
ple supplies  of  the  more  desirable  grades 
and  sizes  are  available  to  serve  consum- 
ers' needs.  The  issuance  of  this  regula- 
tion is  consistent  with  the  objectives  of 
the  act  of  promoting  orderly  marketing 
and  protecting  the  interest  of  consumers. 
After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  committee,  and  other 
available  information.  It  Is  hereby  foimd 
and  determined  that  the  regulation,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  rulemaking  concerning  this 
regulation,  with  an  effective  date  as  here- 
inafter specified,  was  published  in  the 
Federal  Register  (40  FR  47796) .  and  no 
objection  to  this  regulation  or  such  effec- 
tive date  was  received;  (2)  compliance 
with  the  regulation  wUl  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  caimot  be 
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comideted  by  the  effective  time  hereof; 
and  (3)  shUnoeiit  of  gr^iefruit  from,  the 
production  area  is  now  in  progress,  and 
this  regulation  should  be  aifiUcable,  in- 
sofar as  practicable,  to  all  shipments  of 
such  grapefruit  in  order  to  effectuate  the 
declared  policy  of  the  act.       1 

§  906.357     Crap«-fruli  Regidilion  27. 

Order,  (a)  During  the  period  Novem- 
ber 3,  1975,  through  Novemdaer  7,  1976, 
no  handler  shall  handle : 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  unless  such 
grapefruit  grade  U.S.  Fancy,  UJS.  No.  1, 
U.S.  No.  I  Bright,  UJ3.  No.  J  Bronze,  or 
U.S.NO.  2; 

(2)  Any  grapefruit  of  an^'  variety. 
grown  In  the  production  area,  which  are 
smaller  than  pack  size  96,  as  such  size 
Is  specified  in  i  51.630(c)  of  the  U.S. 
Standards  for  Grapefruit  (Texas  and 
States  other  than  Florida,  California  and 
Arizona),  except  that  the  mtnimum  di- 
ameter limit  for  pack  size  96  grapefruit 
in  any  lot  shall  be  3 A  Inches:  Provided. 
That  during  the  period  Febnmry  23. 
1976,  through  November  7,  1976,  no 
handler  shall  handle  any  grapefruit  of 
any  variety,  grown  in  the  production 
area,  which  are  smaller  than  pack  size 
112.  as  such  size  is  specified  in  S  51. 630(c) 
of  the  aforesaid  U.S.  Stdndards  for 
Grsipefruit,  except  that  the  minimum 
diameter  limit  for  pack  size  112  grape- 
fruit in  any  lot  shall  be  3  A  Inches: 

(S)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  impropriate  inq>ec- 
tlon  certificate  has  been  issued  with  re- 
^>ect  thereto  not  more  than  48  hours 
in-ior  to  the  time  of  dilpment;  or 

(4)  Any  grapefruit  of  any  variety, 
grown  as  afcvesaid,  unless  such  grape- 
fruit meet  all  the  applicable  container 
and  pack  requirements  whl<di  are  In  ef- 
fect pursuant  to  the  aforesaid  market- 
ing agreement  and  order  during  the 
period. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  to 
giren  to  the  respective  term  in  said  mar- 
keting agreement  and  (M-der;  and  terms 
relating  to  grade  and  diameter,  wh«i 
used  herein,  shall  have  the  tame  mean- 
ing as  Is  given  to  the  respective  term  in 
the  United  States  Standards  for  Grape- 
fruit (Texas  and  States  other  than  Wor- 
Ida,  California  and  Arizona)  <7  CFR 
51.620-51.053). 

(Sacs.  1-19,  48  SUt.  31,  as  ame^^etl;  7  U£.C, 
601-674.) 

Dated:  October  31,  1»75. 

Cbaxlxs  R.  Bkaoeh, 
Deputy    DtrectoTt    Fruit    and 
Yegetdble   DixMon,   Agrievl- 
twral  Marketing  Service. 

[tU  Doc.  7S-a96M  FUed  10-01-76;ia:06  pm) 


RULES  AND  REGULATIONS 

THte  12— Banks  and  Banlang 

CHAPTER  tl— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF   QOVERNORS   OF 
THE  FEDERAL  RESERVE  SYSTEM 

IHeg.  HI 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE  FED- 
ERAL RESERVE  SYSTEM 

Transfer  Agents  for  Certain  Registered 
Securities 

By  notice  of  iiroposed  rulemaking  pub- 
lished in  the  Fkdxeal  Registeh  on  Sep- 
tember 4,  1975  (40  FR  40857) ,  the  Board 
of  Governors  proposed  to  amend  its  Reg- 
ulation H.  "Membership  of  State  Bank- 
ing Institutions  in  tlie  Federal  Reserve 
System,"  (12  CFR  208)  to  require  that, 
on  or  after  December  1.  1975,'  no  State 
member  bank  or  any  of  its  subsidiaries 
shall  act  as  a  toinsfer  agent,  as  defined 
in  section  3(a)  (25)  of  the  Act,  with  re- 
spect to  any  security  registered  under 
sectiim  12  of  the  Act  or  which  would  be 
required  to  be  registered  exc^t  for  the 
exemption  from  registration  provided  by 
subsection  (g)(2)(B)  or  (g)(2)(G)  of 
that  section,  imless  it  has  registered  with 
the  Board  in  conformity  with  the  re- 
quirements of  Form  TA-1.* 

This  amendment  relating  to  State 
member  banlu  is  proposed  to  assist  in 
the  development  of  a  modem  nation- 
wide system  for  the  safe  and  efDcient 
handling  of  securities  transactions  in  a 
manner  which  best  serves  the  flnannia] 
community  and  the  Investing  public. 
Congress  has  directed  the  Board  to  regu- 
late certain  transfer  agent  activities  to 
facilitate  this  purpose. 

In  light  of  comments  received,  the  fre- 
quency and  time  for  filing  amendments 
has  been  relaxed.  The  rule  as  adopted 
requires  items  1-6  of  Form  TA-1  to  be 
amended  twenty-<»ie  calendar  days  fol- 
lowing the  date  on  which  such  informa- 
tion becomes  inaccurate,  misleading  or 
ineomi^te.  Information  as  to  the  Issues 
which  the  bank  services  must  be  updated 
annually  if  such  Information  has  become 
inaccurate,  misleading  or  incomplete. 

Form  TA-1  as  adopted  has  been  re- 
vised and  reorganized  to  clarify  its  re- 
quirements and  simplify  the  registration 
process. 

The  Form  is  designed  to  identify  and 
to  provide  the  Board  with  basic  infor- 
mation regarding  the  size  and  nature  of 
the  registrant's  transfer  agent  activities 
and  to  assist  in  the  develcqm^it  of  ap- 
propriate regulatory  standards. 


Si  (a)  of  Pub.  L.  94-29  (June 
4.  1B76). 

'A  copy  of  Form  TA-1  la  filed  as  part  of 
fbe  original  document.  Ooplea  are  arallable 
on  raqaaat  to  tbm  Board  at  Qannuin  of  tbe 
VadanJ  EUmtt*  Bjmbma,  Waahlngton,  D.C. 
206S1,  or  to  any  Federal  Reserve  Bank. 
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The  Form  has  been  revised  to  elimi- 
nate the  requirement  that  the  registrant 
disclose  the  identity  of  entities  who  act 
as  taransfer  agent,  cotransfer  agent,  reg- 
istrar or  co-registrar  for  Issues  with  re- 
spect to  which  the  registrant  performs 
transfer  agent  functions.  As  revised,  the 
Form  requires  the  registrant  to  identify 
the  Issues  for  which  it  performs  transfer 
agent  functions  and  the  capacities  in 
which  it  acts  for  each  Issue  and  requires 
the  reglstrsmt  to  update  the  information 
annually. 

The  information  requested  on  difler- 
enees  and  out-of -proof  issues  has  been 
revised  to  clarify  the  information  re- 
quired. 

Pursusmt  to  the  amaidment.  which  is 
ad(H>ted  pursuant  to  sectlODs  17,  17A 
and  23(a)  of  the  Act,  a  new  paragraph 
(f )  Is  added  to  S  208.8,  as  set  forth  below: 

§  208.S     Banking  praeticM. 

•  •  •  •  • 

(f)  State  member  hanks  as  transfer 
agents.  (1)  On  or  after  December  1. 1975. 
no  State  member  bank  or  any  of  its  sub- 
sidiaries shall  act  as  transfer  agent,  as 
defined  in  section  3(a)  (25)  of  the  Se- 
curities Exchange  Act  of  1934.  ("Act") 
with  respect  to  any  security  registered 
imder  section  12  of  the  Act  or  which 
would  be  required  to  be  registered  ex- 
cept for  the  exemption  from  registration 
provided  by  subsection  (g)  (2)  (B)  or  (g) 
(2)  (O)  of  that  section,  unless  it  shall 
have  filed  a  registration  statement  with 
the  Board  In  conformity  with  the  re- 
quirements of  Form  TA-1.  which  regis- 
tration statement  shall  have  become  ef- 
fective as  hereinafter  provided.  Any 
registration  statement  filed  by  a  State 
member  bank  or  its  stibsldiary  shall  be- 
come effective  on  the  thirtieth  day  after 
filing  with  the  Board  unless  the  Board 
takes  affirmative  action  to  accelerate, 
deny  or  postpone  such  registration  in  ac- 
cordance with  the  provisions  of  section 
17A(c)  of  the  Act.  Such  filings  with  the 
Board  will  constitute  filings  with  the  Se- 
curities and  Exchange  Commission  for 
purposes  of  section  17(c)  (1)  of  the  Act. 

(2)  If  the  information  contained  in 
Items  1-6  of  Form  TA-1  becomes  inac- 
curate, misleading  or  incomplete  for  an)' 
reason,  the  bank  or  its  subsidiary  shall, 
within  twenty-one  calendar  days  there- 
after file  an  amendment  to  Ponn  TA-1 
correcting  the  Insu^curate,  misleading  or 
incomplete  Information.  Within  thirty 
calendar  days  following  the  close  of  any 
calendar  year  (beginning  with  the  period 
from  the  date  as  of  wiiich  the  registra- 
tion statement  is  prepared  to  Decem- 
ber 31,  1976)  during  which  the  informa- 
tion required  by  Item  7  of  F>orm  TA-1 
becomes  inaccurate,  misleading  or  in- 
complete, the  bank  or  its  subsidiary  shall 
file  an  amendment  to  Fcmn  TA-I  cor- 
recting the  inaccurate,  misleading  or  in- 
complete Information 
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(3)  Bach  registration  statement  on 
Form  TA-1  or  amendment  thereto  shall 
constitute  a  "report"  or  "application" 
within  the  meaning  of  section  17,  17A 
(c)  and  32(a)  of  the  Act 

By  (»tler  of  the  Board  of  Governors, 
October  17.  1975. 

[SKAL]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

IFB  Doc.76-29647  Filed  11-3-75:8:46  am] 

Titl«  14 — Aeronautrcs  and  Space 
CHAPTER  II — CIVIL  AERONAUTICS  BOARD 

[Beg.  ER-937,  Amdt.  51 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

Quarterly  Filings  of  Depository  Account 
Reports  With  the  Board;  Deletion 

Correctiom, 

In  PR  Doc.  75-28705,  appearing  at  page 
49771  in  the  issue  for  Friday,  October  24, 
1975,  the  information  in  the  brackets  at 
the  t)eglnnlng  of  the  document  should 
read  as  set  forth  above. 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2732] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Antonovich  Bros.,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
{  13.1185  Composition;  13.1185-30  Pur 
Products  Labeling  Act;  S  13.1212  Formal 
regulatory  and  statutory  requirements; 
13.1212-30  Fur  Products  Labeling 
Act,  Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1590  Com- 
position; 13.1590-30  Pitr  Products 
Labeling  Act;  $13.1623  Formal  regula- 
tory and  statutory  requirements;  13.- 
1623-30  Pur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
1 13.1845  Composition;  13.1845-30  Pur 
Products  Labeling  Act;  §  13.1852  For- 
mal regulatory  and  statutory  require- 
ments: 13.1852-35  Fur  Products  Label- 
ing Act. 

(Sec.  «,  38  Stat.  721;  15  U.S.C.  46.' Interpret 
or  »pply  sec.  5,  38  Stat.  719,  as  amended; 
Sec.  8,  85  Stat.  179;  16  U.S.C.  45.  69f ) 

In  the  Matter  of  Antonovich  Bros.,  Inc.. 
a  Corvoration,  and  Daniel  Antono- 
vich, and  David  Antonovish.  Indi- 
vidually and  as  Officers  of  Said 
Corporation. 

Consent  order  requiring  a  New  York 
City  manufacturer,  wholesaler  and  re- 
tailer of  fur  coats  and  other  fur  gar- 
ments, among  other  things  to  cease  mis- 
branding and  mislabeling  their  fur 
products  In  violation  of  the  Pur  Prod- 
ucts Labeling  Act. 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Oroeh 

It  is  ordered.  That  the  respondents  An- 
tonovich Bros.,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Daniel  Antonovich  and  David  An- 
tonovich, Individually  and  as  officers  of 
said  corporation,  and  respondents*  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporation,  sub- 
sidiary or  other  device  in  connection  with 
the  introduction,  or  manufacture  for  in- 
troduction, into  commerce,  or  the  sale, 
advertising  or  ofifering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product ;  or 
in  connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce;  or  in  connection 
with  the  introduction  into  commerce,  or 
the  transportation  or  distribution  in 
commerce,  of  any  fur,  as  the  terms 
"commerce",  "fur"  and  "fur  product"  are 
defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  In  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2)  of  the  Fur  Prod- 
ucts Labeling  Act. 

2.  Falling  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  re- 
quired to  be  disclosed  on  a  label  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
under to  describe  such  fur  product 
which  Is  not  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

3.  FaUing  to  set  forth  on  a  label  the 
Item  number  or  mark  assigned  to  such 
fur  product. 

4.  Failing  to  set  forth  on  a  label  the 
true  animal  name  of  the  fur  used  in  such 
fur  product. 

5.  Setting  forth  Information  required 
vmder  the  F\ir  Products  Labeling  Act 
and  the  Rules  and  Regulations  promul- 
gated thereunder  in  abbreviated  form 
on  a  label  pertaining  to  such  fur  prod- 
uct. 

6.  Setting  forth  required  Information 
on  a  label  in  handwriting. 

It  is  further  ordered.  That  each  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  Include  each  Individual  respond- 
ent's current  business  address  and  a 
statement  as  to  the  nature  of  the  business 
or  employment  in  which  he  Is  engaged,  as 
well  as  a  description  of  his  duties  and 
responsibilities. 


It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order  flle  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist  contained 
herein. 

The  Decision  smd  Order  was  Issued 
by  the  Commission,  September  29,  1975. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-29556  Filed  11-3-75:8:46  am] 


>  Copies  ot  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

S.  Scheinfeld  &  Son.,  Inc.,  et  al. 

Subpart — Advertising  falsely  ot  mis- 
leadingly:  S  13.30  Composition  of  goods ; 
13.30-75  Textile  Fiber  Products  Identi- 
fication Act;  13.30-100  Wo<^  Products 
Labeling  Act;  S  13.73  Formal  regulatory 
aad  statutory  requirements;  13.73-90 
Textile  Fiber  Products  Identification  Act. 
Subpartr-Concealing,  obliterating  or  re- 
moving law  required  and  informative 
marking:  S  13.523  Textile  fiber  product 
tags  or  Identification.  Subpart— Palling 
to  maintain  records:  §  13.1051  Falling 
to  maintain  records;  13.1051-30  Formal 
regulatory  and/or  statutory  require- 
ments. Subpart — Invoicing  products 
falsely:  §  13.1108  Invoicing  products 
falsely;  13.1108-80  Textile  Fiber  Prod- 
ucts Identification  Act.  Sul:H>art — Mis- 
branding or  mislabeling:  §  13.1185 
Composition;  13.1185-80  Textile  Fiber 
Products  Identification  Act;  13.1185-90 
Wocrt  Products  Labeling  Act;  S  13.1212 
Formal  regulatory  and  statutory  require- 
ments; 13.1212-80  Textile  Fiber  E»rod- 
ucts  Identification  Act;  13.1212-90  Wool 
Products  Labeling  Act.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
9  13.1623  Formal  regulatory  and  statu- 
tory requirement*;  13.1623-80  Textile 
Fiber  Products  Identification  Act; 
13.1623-90  Wool  Products  Labeling  Act 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements;  13.1852-70  Textile 
Fiber  Products  Identification  Act; 
13.1852-80    Wool  Products  LabeUng  Act 

(Sec.  6,  38  Stab.  731;  16  V3.C.  48.  Interpret  or 
apply  sea.  6,  38  Stat.  719.  aa  amended;  72 
Stat.  1717;  Sees.  2-6,  64  Stat.  1128-1130;  16 
U.8.C.  46,  70,  86) 
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In  the  Matter  of  S.  Scheinfeld  and  Son, 
Incorporated,  a  eorvaraUon,  and 
Joseph  Scheinfeld,  indMduaUy  and 
as  an  officer  of  said  corporation. 

ConBent  OTder  requiring  a  South 
Kearny.  N.J.,  wholesale  dealer  In  wool 
bloid  and  textile  fabrics,  among  other 
things  to  cease  falsely  and  decepUvdy 
labeling  wool  and  textile  products;  and 
to  notify  those  that  purchased  subject 
products  that  they  were  mislabeled. 
Further,  respondents  are  required  to  dis- 
o<mtlixue  substituting  their  labels  for 
those  on  textile  fabrics  ttiey  purchase  for 
resale  unless  they  comply  with  provisions 
of  the  Textile  Fiber  Products  Identifica- 
tion Act 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows:  ^ 

Oeu>ks 

It  is  ordered.  That  respondents 
S.  Scheinfeld  and  Son,  Incorporated,  a 
corporation.  Its  successors  and  assigns, 
and  Its  officers,  and  Joseph  Scheinfeld, 
Individually  and  as  an  officer  of  said  cor- 
poration and  respondents'  representa- 
tives, agents  and  employees^  directly  or 
through  any  corporation,,  subsidiary, 
division  or  other  device.  In  connection 
with  the  Introduction,  manufacture  for 
introduction,  sale,  advertising  or  offering 
for  sale,  in  commerce,  or  the  transporta- 
tion or  causing  to  be  transported  in 
commwce,  or  the  Importation  into  the 
United  States  of  any  textile  fiber  prod- 
uct; or  In  eonnectlon  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale,  in 
commerce;  or  In  c(»uiectlaa  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery, transportation  or  causing  to  be 
transported,  after  shipment  in  com- 
merce, of  any  textile  flbo:  product 
whether  in  Its  original  state  or  con- 
tained in  other  textile  fiber  products,  as 
the  terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping,  tag- 
ging, labeling.  Invoicing,  advertising  or 
otherwise  identifying  such  products  as  to 
the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label  or 
other  means  of  identification  to  each 
such  product  showing  in  a  dear,  legible 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
Bectlon  4(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

B.  Removing  or  mutilating,  or  causing 
or  participating  In  the  removal  ot  mu- 
tilation of,  the  stamp,  tag,  label  or  other 
Identification  required  by  the  Textile 
Fiber  Products  Identification  Act  to  be 
affixed  to  any  textile  fiber  product,  after 
such    textile    fiber    product    has    been 


*  Copies  of  the  Complaint,  DkcUton  and 
Order,  filed  with  the  original  docrunent. 


t,  ibLcli 


RULES  ANO^  iEGUUTIONS 

shipped  In  commerce,  and  i»1or  to  the 
time  such  textile  fiber  product  to  seld 
azMl  delivered  to  the  ultlomte  eraisumer 
without  substituting  therafor  labels  ooa- 
f  ormlng  to  sectloa  4  ot  said  Act  and  the 
rules  and  regulatloDs  procnulga^bed  there- 
imder  and  In  the  maoner  prescribed  by 
section  5(b)  (rf  the  Act 

C.  Failing  to  maintain  and  preserve,  as 
required  by  section  6(b)  of  the  Textile 
Fiber  Products  Identification  Act,  such 
records  of  the  fiber  context  (A  textile 
fiber  products  as  will  show  the  Informa- 
tion set  forth  on  the  stamps,  tags,  labds 
or  other  identification  ranoved  by  re- 
spondents, together  with  the  name  or 
names  of  the  person  <»'  persons  fnnn 
whom  such  textile  fiber  products  were  re- 
ceived, when  substituting  staiops,  tags, 
labels  or  other  Identiflcatkm  pursuant 
to  section  5(b)  of  the  Textile  Fiber  Prod- 
ucts IdentificatiOTi  Act 

It  is  further  ordered.  That  respcmd- 
ents  S.  Scheinfeld  and  Son.  Incorpo- 
rated, a  corporation.  Its  successors  and 
assigns,  and  Its  officers,  and  Joseph 
Scheinfeld.  individually  and  as  an  offi- 
cer of  said  corporation  smd  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation,  siA- 
sidlary,  division,  or  other  device,  in  coti- 
nectlon  with  the  introduction,  or  manu- 
facture for  introduction,  into  cwnmerce, 
or  the  offering  tar  sale,  sale,  transporta- 
tion, distribution,  delivery  for  shipment 
or  shipment.  In  commerce,  of  wool  prod- 
ucts, as  "commerce"  and  "wo<d  prod- 
uct" are  defined  In  the  Wool  Products 
Labeling  Act  of  1989,  do  forthwith  cease 
and  desist  fromjtnlsbranding  such  prod- 
ucts by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  ot  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  constituent  fibers  contained 
therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  Identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  LaljeUng  Act  of  1939. 

It  is  further  ordered.  That  respond- 
ents notify  by  delivery  of  a  copy  of  this 
order  by  registered  mall,  each  of  their 
customers  that  purchased  the  textile 
and  wool  products  which  gave  rise  to  this 
complaint  of  the  fact  that  such  products 
were  misbranded. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  Order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  ofthe  discontinu- 
ance of  his  present  business  or  employ- 
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ment  Such  notice  shall  include  reqxmd- 
aai't  cuzrent  bustnese  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  descriptkm  of  his 
duties  and  respcmslbilities. 

It  is  further  ordered,  That  respOTidents 
Shan,  within  sixty  (60)  (faijrs  after  service 
upon  them  of  this  order,  flle  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

The  Decision  and  Order  was  Issued  by 
the  Commission  September  29, 1975. 

Chakles  a.  Tobin, 
Secretary. 

IFB  Doc.76-29567  Piled  ll-a-76;B:46  am] 

TRIfl  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  34-11769] 
Registration  of  Transfer  Agents 

The  Securities  and  Exchange  Commis- 
sion (the  "Commission")  announced  to- 
day the  adoption  of  Rule  17Ac2-l  (17 
CFR  240.17AC2-1)  and  related  Form  TA- 
1  (17  CFR  >49b.l00)  under  the  Securities 
Exchange  Act  of  1934  (the  "Act") .» effec- 
tive immediately.  The  rule  and  form  set 
forth  the  procedure  for  transfer  agents 
for  which  the  Cwnmlssion  Is  the  appro- 
priate regulatory  agency,  as  defined  in 
section  3  (a)  (34)  (B)  '  ot  the  Act  to  reg- 
ister with  the  Commlssioa. 

Each  federal  bank  regulatory  agency 
(i.e..  the  Board  of  GovemOTS  of  the  Fed- 
eral Reserve  System,  the  Comptroller  of 
the  Currency,  and  the  Federal  Deposit 
Insurance  Corporation)  is  publishing, 
concurrentiy  with  the  publication  of  this 
rule  and  registraticm  form,  a  substan- 
tially similar  rule  and  an  identical  regis- 
tration form  for  transfer  agents  which 
are  required  to  register  with  it. 

(I)  the  Comptroller  of  the  Currency,  In  the 
case  of  a  national  bank  or  a  bank  operating 
under  the  Code  of  Law  for  the  District  of 
Columbia,  or- a  subsidiary  of  any  such  bank; 

(II)  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  In  the  case  of  a  State 
member  bank  of  the  Federal  Reserve  Sys- 
tem, a  subsidiary  thereof,  a  bank  holding 
company,  or  a  subsidiary  of  a  bank  holding 
company  which  is  a  bank  other  than  a  bank 
specined  in  clause  (1)  or  (ill)  of  this  sub- 
p>€iragr^>h; 

(ill)  the  Federal  Deposit  Insurance  Cor- 
poration, in  the  case  of  a  bank  insured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal  Reserve 
System),  or  a  subsidiary  thereof;  and 

(Iv)  the  Commission  in  the  case  of  all 
other  clearing  agencies  and  transfer  agents. 

On  August  28,  1975,  in  Securities  Ex- 
change Act  Release  No.   11622,  40  FR 
40858,  September  4,  1975,  the  Commis- 
sion published  for  public  comment  pro — 
posed  Rule  17Ac2-l  and  related  Form 


»  15  U.S.C.  78a  et  seq. 

•Section  3(a)  (34)  (B)  of  the  Act,  16  U  S.C. 
780(a)  (34)  (B) ,  defines  the  term  "appropriate 
regulatory  agency"  when  used  with  respect  to 
a  clearing  agency  or  transfer  agent  to  be: 
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TA-l.*  In  Ilfi^t  of  the  commentB  received 
by  the  Coounlssioii  In  response  theivto, 
the  Commission  has  adopted  Rule  HAcS- 
1  and  related  Form  TA-l  wtlii  certain 
modifications  from  the  form  In  which 
they  were  proposed. 

Background.  As  amended  by  the  Se- 
curities Acts  Amendments  of  1975  (the 
"1975  Act"),  which  was  signed  Into  law 
on  June  4, 1975,*  the  Act  provides  tor  fed- 
eral reg\ilatl(m  of  the  securities  handling 
process,  including  clearing  agencies,  de- 
positories, and  transfer  agents,  with  a 
view  to  facilitating  the  establishment  of 
a  national  sj^tem  for  the  prompt  and  ac- 
curate clearance  and  settlement  of 
securities  transactions.  In  some  areas  the 
Commission's  authority  is  exclusive;  in 
other  areas  the  Cc«nmission's  authority  is 
shared  with  federal  bank  regiilatory 
agencies.  One  of  the  areas  in  which  the 
Commission  and  the  federal  bank  regrula- 
tory  agencies  have  shared  regulatory  au- 
thority is  the  registration  of  transfer 
agents. 

Pursuant  to  section  17A(c)  of  the  Act,' 
a  transfer  agent  must  register  with  the 
appropriate  regulatory  agency  (the 
OommlssloQ  or  the  appropriate  federal 
bank  regulatory  agency)  if  It  performs 
the  function  of  a  transfer  agent  with 
respect  to  any  security  registered  imder 
section  12  of  the  Act*  or  which  would 
be  required  to  be  registered  except  for 
the  exemi>tl<xi  from  registration  pro- 
vided by  subsection  (g)  (2)  (B)  or  (g)  (2) 
(Q)  of  that  section.  Such  registration 
must  be  effective  on  December  1,  1975;' 
otherwise,  it  diall  be  imlawful  for  any 
transfer  agent  subject  to  the  registration 
requirements  but  not  so  registered,  di- 
rectly or  liKllrectly.  to  make  use  of  the 
mails  or  ajxy  means  or  instrumentality 
of  Interstate  commerce  to  perform  the 
function  of  a  transfer  agent  with  re- 
siiect  to  svch.  seciuities. 

Under  section  17A(c)  of  the  Act.  a 
transfer  agent  subject  to  the  registra- 
tion requirements  registers  by  filing  with 
the  appropriate  regulatory  agency  for 
such  transfer  agent  an  application  for 
registration  containing  information  and 
docum^mts  prescribed  by  the  appropriate 
regulatory  agency.  Registration  of  a 
tranter  agent  becomes  effective  thirty 
days  after  receipt  of  the  application  for 
registration  by  the  appropriate  regula- 
tory agency,  unless  the  ajiH^ropriate 
regiilatory  agency  takes  aflarmative  ac- 
tion to  accelerate,  deny  or  postpone  reg- 
istration in  accordance  with  the  provi- 
sions of  section  17A(c)  of  the  Act. 

A  transfer  agent  which  is  subject  to 
the  registration  requirements  and  which 
is  a  national  bank  or  a  s\]bsidiary  of  any 
such  bank  or  a  bank  operating  imder  the 
Code  of  Law  for  the  District  of  Colum- 


»  Th»  eonunent  period  expired  on  Septem- 
ber 29,  1975.  OoBuiients  are  contained  la 
Oommtaslon  me  No.  S7-583,  which  Is  avail- 
able for  public  Inspection. 

♦  Pub.  L.  »♦-»  (June  4,  1975) . 
»15  tJJS.C.  7Sq-l(c). 

•  IS  UJ9.C.  t*l. 

f  otfTMi—  17A4C)  9t  tb*  Act  becomes  etiec- 
ti've  OK  OcoMiWr  1,  I9n*.  See  aectlon  31(a) 
of  ttM  1975  Aot. 
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Ma  or  a  subsidiary  of  any  such  bank 
reelflten  wtth  the  ComsttroQer  of  the 
Currency.  A  transfer  agent  wblcfa  Is 
sobject  to  the  registration  requtreraents 
and  whlcfa  Is  a  State  member  bank  of 
the  Federal  Reserve  System  or  a  subsidi- 
ary of  any  such  bank  or  a  bank  holding 
company  or  a  subsidiary  of  a  bank  hoild- 
tng  company  which  Is  a  bank*  (other 
than  a  bank  which  reglsten  with  the 
Comptroller  of  the  Currency  or  the  Fed- 
eral Deposit  Insurance  Corporation) 
registers  with  the  Board  of  Oovemors  of 
the  Federal  Reserve  System.  A  transfer 
agent  which  Is  subject  to  the  registra- 
tion requirements  and  which  Is  a  State 
chartered  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation  (other 
than  a  bank  which  Is  a  member  bank  of 
the  Federal  Reserve  Sysrtem)  or  a  sub- 
sidiary thereof  registers  with  the  Fed- 
eral Deposit  Insurance  Corporation-  All 
other  transfer  agents  which  are  subject 
to  the  registration  requirements  register 
with  the  C?ommlssion. 

DeAnition  of  the  term  "transfer 
agent."  The  term  "transfer  agent**  is  de- 
fined In  section  3(a)  (25)  of  the  Act*  to 
mean  any  person  who  engages  on  behalf 
of  an  Issuer  of  securities  or  on  behalf  of 
itself  as  an  Issuer  of  securities  In  (1) 
countersigning  such  securities  upon  Issu- 
ance, (11)  monitoring  the  issuance  of 
such  securities  with  a  view  to  preventing 
unauthorized  Issuance,  a  function  com- 
monly performed  by  a  person  called  a 
registrar,  (ill)  registering  the  transfer  of 
such  securities.  (Iv)  exchanging  or  c(mi- 
verting  such  securities,  or  (v)  transfer- 
ring record  ownership 'of  securities  by 
bookkeepli^  entry  without  physical  issu- 
ance of  securities  certificates.  The  term 
"transfer  agent"  does  not  Include  any  In- 
surance company  or  separate  account 
which  performs  such  fimctlons  solely 
with  respect  to  variable  annuity  con- 
tracts or  variable  life  policies  which  it 
Issues  or  any  registered  clearing  agency 
which  performs  such  functions  solely 
with  respect  to  options  contracts  which  it 
Issues. 

Section  17A(c)  of  the  Act  precludes  a 
person  frcxn  p>erforming  any  transfer 
agoit  function  set  forth  in  section 
3(a)  (25)  of  the  Act  with  respect  to  any 
security  registered  under  section  12  of 
the  Act  or  which  would  be  required  to 
be  registered  except  for  the  exemption 
from  registration  provided  by  subsection 
(g)  (2)  (B)  or  (g)  (2)  (G)  of  that  section, 
unless  such  person  is  registered  as  a 
transfer  agent  with  the  appropriate 
regulatory  agency.  Thus,  an  Issuer  who 
performs  any  one  or  more  of  the  trans- 
fer agent  fimctlons  specified  in  section 
3(a)  (25)  of  the  Act  with  respect  to  such 
securities,  even  il  it  employs  a  transfer 
agent  to  perform  other  specified  trans- 
fer agent  functions,  would  be  required  to 
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•  SMUon  3(a)  (84)  ot  tbe  Act  provldea  tbat 
for  purpoees  of  that  sectloa  tbe  tennit  "bank 
holding  company"  and  "subsidiary  of  a  bank 
holding  company"  have  the  meanings  given 
them  In  Section  3  of  the  Bank  Holding  Com- 
pany Act  of  IMS. 

•15  UJB.C.  78c(a)(28). 


register  onder  the  Act  For  example,  an 
Issuer  who  engages  a  transfer  agent  to 
countersign  certificates,  monitor  the 
Issuance  of  certtflcates,  and  prepare  for 
the  Issuer  information  to  enable  the 
Issuer  to  record  the  transfo-  of  the  secu- 
rities on  the  corporate  security  header 
records  maintained  by  such  issuer  would 
also  be  required  to  register,  since  the 
issuer  would  be  performing  the  function 
of  registering  the  transfer  of  such  secu- 
rities on  the  corporate  seciuity  holder 
records,  a  transfer  agent  function. 

RtOe  17AC2-1.  Rule  17Ac2-l  requires  a 
transfer  agent  for  which  the  Commis- 
sion is  the  appropriate  regulatory  agency 
to  apply  for  registration  with  the  CJom- 
mission  on,  and  in  accordance  with  the 
instructions  contained  in.  Form  TA-l. 
Registration  shall  become  effective  on 
the  thirtieth  day  after  filing  unless  the 
Commission  takes  sif&rmatlve  action  to 
accelerate,  deny  or  postpcme  such  reg- 
istration. The  rule  further  jwovides  that 
the  filing  of  any  amendment  to  an  ap- 
plication for  registration,  which  has  not 
became  effective,  will  postpone  the  effec- 
tive dat«  of  the  registration  until  the 
thirtieth  day  after  the  date  on  which  the 
ammdment  was  filed,  unless  the  Com- 
mission takes  affirmative  action  to  ac- 
celerate, deny  or  poetprane  Ihe  registra- 
tion In  accordance  with  the  Act. 

The  rule  as  adopted  also  requires  items 
1-6  of  Ponn  TA-l  to  be  amended  twenty- 
one  calendar  days  following  the  date  on 
which  such  Information  beccHnes  inac- 
curate, misleading  or  incomplete.  Infor- 
mation as  to  the  issues  which  the 
registrant  services  must  be  updated  with- 
in thirty  calendar  days  foUowing  the 
close  of  any  calendar  year  (beginning 
with  the  period  from  the  date  as  of  which 
registrant's  application  is  prepared  to 
December  31,  1976)  during  which  the  in- 
formation has  become  inaccurate,  mis- 
leading or  incomplete. 

Finally,  the  rule  provides  that  every 
registration  or  amendment  filed  pursu- 
ant to  Rule  17Ac2-l  constitutes  a  "re- 
port" or  "application"  within  the  mean- 
ing of  secUcms  17,  17A(c).  and  S2(a)  of 
the  Act." 

Commission  acceleration  of  registra- 
tion filed  on  or  prior  to  November  17, 
1975.  Under  section  17A(c)(2)  of  the 
Act,  an  application  for  registration  filed 
by  a  transfer  agent  with  the  appropriate 
regulatory  agency  shall  be  effective 
thirty  days  after  receipt  of  such  appli- 
cation by  such  *appropriate  regulatory 
agency  or  within  such  shorter  period  of 
time  as  snch  appropriate  regulatory 
agency  may  determine.  Section  17A(c) 
of  the  Act.  as  made  effective  by  section 
31(a)  of  the  1975  Act.  would  make  it  un- 
lawful on  or  after  December  1,  1975,  for 
any  transfer  agent,  unless  registered  with 
the  appropriate  regulatory  agency,  to 
make  use  of  the  malls  or  any  means  or 
instrumentality  of  interstate  commerce 
to  perform  the  function  of  a  transfer 
agent  with  respect  to  certain  securities. 
Absent  an  order  accelerating  the  effec- 
tiveness of  registration,  transfer  agents 
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required  to  register  must  file  an  apiril- 
caUmi  for  registration  with  the  appro- 
priate regulatory  agency  before  Novem- 
ber 1,  1976. 

In  view  of  the  fact  that  Rule  17Ac2-l 
and  related  Form  TA-l  have  Just  been 
adopted  and  that  there  may  be  a  brief 
delay  in  circulating  Form  TA-l  to  all  In- 
terested parties,  the  Commission  has  de- 
termined that  to  require  transfer  agents 
to  file  Fijrm  TA-l  before  November  1, 
1975,  would  not  be  practicable. 

Accordingly,  the  Commission  intends 
to  enter  orders  making  effective  on  De- 
cember %,  1975.  any  properly  completed 
applicatimi  for  registration .  on  Form 
TA-l  which  Is  filed  on  or  before  Novem- 
ber 17.  1975.  unless  affliinative  action  is 
taken  to  deny  or  postpone  such  registra- 
tion in  accordance  with  the  provisions 
of  the  Act.  In  addition,  the  Commission 
Intends  to  enter  orders  which  will  pro- 
vide that  any  amendment  to  a  Form 
TA-l,  which  properly  completed  registra- 
tion form  was  filed  on  or  before  Novem- 
ber 17,  1975,  shall  not  operate  to  post- 
pone the  December  1, 1975,  effective  date 
of  the  registration. 

Receipt  of  Form  TA-l  by  the  Commis- 
sion. Procedurally,  with  respect  to  an  ap- 
plication for  registration  on  Form  TA-l 
filed  with  the  Commission  pursuant  to 
Rule  17AC2-1,  the  Commission  will  ac- 
knowledge receipt  of  Form  TA-l  and 
such  registration  will  become  effective  on 
the  thirtieth  day  after  flUng  (and  in  the 
case  of  aaiplicatlons  filed  on  or  prior  to 
November  17,  1975,  on  December  1,  1975) 
unless  the  registrant  receives  notification 
that  such  registration  has  not  become 
effective  for  any  reason. 

Form  TA-l.  17  CRR  249b.l00.  F\)rm 
TA-l,  as  adopted,  has  been  revised  and 
reorganized  to  clarify  its  requirements 
and  to  simplify  the  registration  process. 
It  continues  to  be  a  common  form  for 
the  registration  of  all  transfer  agents. 

The  Fonn  is  designed  to  Identify,  and 
to  provide  the  Conlmlssion  with  basic  in- 
formation regarding,  the  size  and  nature 
of  the  registrant's  transfer  agent  activi- 
ties and  to  assist  in  the  development  of 
appropriate  regulatory  standards. 

The  information  requested  includes  the 
name  of  the  registrant,  the  address  of  toe 
principal  place  of  the  registrant's  busi- 
ness, the  address  of  the  prlncipsd  office  (s) 
for  transfer  agent  activities,  the  name  of 
the  person  in  charge  of  the  registrant's 
transfer  agent  activities,  the  registrant's 
form  of  orgsmlzation,  and  the  tTpes  of 
transfer  agent  activities  engaged  In  by 
the  reglstmnt. 

The  Focm  has  been  revised  to  elimi- 
nate the  requirement  that  the  registrant 
disclose  the  Identity  of  entities  who  act 
M  transfer  agent,  co- transfer  agent,  reg- 
istrar or  co-registrar  for  issues  with  re- 
spect to  whk^  the  registrant  performs 
transfer  agent  functions.  As  revised,  the 
Form  requires  the  registrant  to  identify 
the  Issues  for  which  it  performs  transfer 
agent  functions  and  the  capacities  In 
which  it  acts  for  each  Issue  and  requires 
the  registrant  to  update  the  information 
annually. 

The  Form  has  been  clarified  to  Indi- 
cate that  a  response  to  items  on  ^rm 
TA-l  should  encompass  all  securities  tor 


which  registrant  performs  a  transfer 
agent  function,  exc^t  as  otherwise  spec- 
ified in  the  Form. 

The  Form  also  requires  Information  as 
to  ■whether  or  not  the  registrant  Is  au- 
dited, the  registrant's  Insurance  coverage 
in  connection  with  Its  transfer  agent  &c- 
tlvlties,  and  the  number  of  employees 
engaged  in  transfer  agent  activities. 

The  item  pertaining  to  differences  and 
out-of -proof  conditions  has  been  revised 
to  clarify  the  information  required. 

Statutory  basis  and  competitive  con- 
siderations. Rule  17AC2-1  and  Form  TA-l 
are  adopted  pursuant  to  sections  2,  17, 
17A  and  23(a)  of  the  Securities  Ex- 
change Act  of  1934."  In  accordance  with 
section  23(a)  of  the  Act,  the  Commis- 
sion has  considered  the  impact  which 
the  adoption  of  Rule  17Ac2-l  and  related 
Form  TA-l  would  have  on  competition, 
and  finds  that  the  adoption  of  Rule 
17AC2-1  and  Form  TA-l  will  not  impose 
any  burden  on  competition.  The  Com- 
mission has  adopted  Rule  17Ac2-l  and 
related  Form  TA-l  effective  immediately 
having  found,  in  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d) ,  that  such  action  is  necessary  in 
order  to  provide  an  orderly  and  timely 
procedure  for  the  registration  of  transfer 
agents. 


PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

The  text  of  the  amendment  pertaining 
to  the  Commission's  regulations  toith  re- 
spect to  delegated  authority.  Part  200  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing new  paragraph  (a)  (15)  to  8  200.30-3 
and  (a)  (3)  to  §  200.30-11,  respectively,  as 
follows: 

§  200.30-3  Delegation  of  anthority  to 
Director  of  Division  of  Market  Regu- 
lation. 


(a) 


•  • 


(15)  Pursuant  to  section  17A(c)  (2)  of 
the  Act  (15  use.  78q-l (c)(2)).  to  au- 
thorise the  Issuance  of  orders  accelerat- 
ing r^lstration  of  transfer  agents  for 
which  the  Commission  is  the  appropriate 
regulatory  agency  before  the  expiration 
of  thirty  days  following  the  dates  on 
which  applications  for  registration  as  a 
transfer  agent  are  filed. 

•  •  •  •  • 

§  200.30-1 1  Delegation  of  authority  to 
Diretor,  Office  of  Reports  and  Infor- 
mation Services. 

•  •  •  •  • 
(a)   •  •  ♦ 

(3)  Pursuant  to  section  17A<c)  (3)  of 
the  Act  (15  U.S.C.  78q-l  (c)(2)),  to  au- 
thorlee  the  issuance  of  orden  accelerat- 
ing registration  of  transf^  agmts  for 
which  the  Commission  is  the  appropriate 
regulatory  agency  before  tbe  expiration 
of  thirty  days  following  the  dates  on 
which  aw)lications  for  registration  as  a 
transfer  agent  are  filed. 


'  15  UJB.C.  78b,  78q,  78q-l  and  78w(a) . 
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PART  240— 6ENEJIAL  MJLES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

The  text  of  Rule  17 Ac  2-1.  Chapter  n 
of  17  CPR  Part  240  is  hereby  amended 
by  adding  a  new  S  240.17Ac2-l  to  read 
as  follows: 

§  240.17Ac2-l      Application  for  registra- 
tion of  transfer  agents. 

(a)  An  application  for  registration, 
pursuant  to  section  17A(c)  of  the  Act. 
of  a  transfer  agent  for  which  the  Com- 
mission is  the  appropriate  regulatory 
agency,  as  defined  in  section  3(a)  (34) 
(B)  of  the  Act,  shall  be  filed  with  the 
Commission  on  Form  TA-1,  in  accord- 
ance with  the  instructions  contained 
therein  and  shall  become  effective  on 
the  thirtieth  day  following  the  date  on 
which  the  appUcation  Is  filed,  unless  the 
Commission  takes  aflarmative  action  to 
accelerate,  deny  or  postpone  such  regis- 
tration in  accordance  with  the  provisions 
of  section  17A(c)  of  the  Act. 

(b)  The  filing  of  any  amendment  to 
an  application  for  registration  as  a 
transfer  agent  pm-suant  to  paragraph 
(a)  of  this  section,  which  registration 
has  not  become  effective,  shall  postpone 
the  effective  date  of  the  registration 
until  the  thirtieth  day  following  the 
date  on  which  the  amendment  is  filed, 
unless  the  Commission  takes  affirmative 
action  to  accelerate,  deny  or  postpone 
the  registration  in  accordance  with  the 
provisions  of  section  17A(c)  of  the  Act. 

(c)  Within  twenty-one  calendar  days 
following  the  date  on  which  any  infor- 
mation reported  at  items  1-6  of  Form 
TA-1  becomes  inaccurate,  misleading  or 
incomplete,  the  registrant  shall  file  an 
amendment  on  Form  TA-1  correcting 
the  inaccurate,  misleading  or  incomplete 
information.  Within  thirty  calendar  days 
following  the  close  of  any  calendar  year 
(beginning  with  the  period  from  the  date 
as  of  which  registrant's  application  is 
prepared  to  December  31,  1976)  during 
which  the  information  required  by  item 
7  of  Form  TA-1  becomes  inaccurate, 
misleading  or  incomplete,  the  registrant 
shall  file  an  amendment  on  Form  TA-1 
correcting  the  inaccurate,  misleading  or 
incomplete  information. 

(d)  Every  registration  and  amend- 
ment filed  pursuant  to  this  section  shall 
constitute  a  "report"  or  "application" 
within  the  meaning  of  sections  17,  17A 
(c),  and  32(a)  of  the  Act. 


tions  is  hereby  amended  by  adding  a  new 
Part  249b  and  a  new  5  249b.l00  there- 
under to  read  as  follows: 


Sec. 

249b.l-249b.99 

249b.l00 


PART  249b— FURTHER  FORMS,  SECURI- 
TIES EXCHANGE  ACT  OF  1934 

Part  249b  and  Form  TA-1.  Chapter  n 
of  TiUe  17  of  the  Code  of  Federal  Regula- 


[ReaerTed] 

Form  TA-1,  uniform  foroa 
for  registration  aa  a  trana- 
fer  agent  and  for  amend- 
ment to  registration  as  a 
transfer  agent  pursuant  to 
section  nA  of  the  Secu- 
rities Exchange  Act  of  1934. 


AuTHORrrY:  15  U.S.C.  78a  et  seq. 

§§  249b.l-249b.99      t Reserved] 

§  249b.  100  Form  TA-1,  uniform  for  in 
for  registration  as  a  transfer  agent 
pursuant  to  section  1 7  A  of  the  Securi- 
ties Exchange  Act  of  1934. 

This  form  shall  be  used  for  applica- 
tion for  registration  as  a  transfer  agent 
and  for  amendment  to  registration  as  a 
transfer  agent  pursuant  to  Section  17A 
of  the  Securities  Exchange  Act  of  1934. 

The  Text  of  Form  TA-1  is  attached 
below. 

Delegation  of  authority.  The  regula- 
tions of  the  Commission  relating  to  gen- 
eral organization  are  concurrently  being 
amended  to  delegate  authority  to  the 
Directors  of  the  Office  of  Reports  and 
Information  Services  and  the  Division  of 
Market  Regulation  to  issue  orders  ac- 
celerating registration  of  transfer  agents 
for  which  the  Commission  is  the  ap- 
propriate regulatory  agency  under  sec- 
tion 17A(c)  (2)    of  the  Act. 

Effective  immediately.  The  Commis- 
sion finds  that  the  foregoing  action  re- 
garding delegations  of  authority  relates 
solely  to  agency  organization,  procedure 
or  practice  and  that,  in  accordance  with 
the  Administrative  Procedure  Act,  5 
use.  553(b)(3)(B),  notice  and  public 
procedure  are  not  nec&ssary.  Accord- 
ingly, the  foregoing  action  becomes 
effective  immediately. 

Copies  of  Form  TA-1.  Copies  of  Form 
TA-1  may  be  obtained  from  the  PubUca- 
tions  Section.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  and  at  each  of 
the  Commission's  regional  offices.  Copies 
of  Form  TA-1  will  be  available  on  or 
about  the  week  of  October  20,  1975. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmoks, 

Secretary. 

October  22,  1975. 
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INSTRUCTIONS  FOR  USE  OF  FORiVl  TA-1 


nue 


in^ilFORM  FORM  FOR  REGfSTRATIOM  AS  A  TRANSFER  AGENT  AND  FOR  AMENDMENT  TO 
RECrSTRATION  AS  A  TRANSFER  AGENT  PURSUANT  TO  SECTION  17A  OF  THE  SECURrTIES 
EXCHANGE  ACT  OF  1934  (the  "Act") 

I—  General  Instructions  for  Preparing  and  FUrng  Form  TA-1 

1,  Form  TA-1  Is  it  be  used  by  transfer  agents  to  apply  for  registration  and  to  amend  registration  v/ith 
the  Board  of  Governors  of  the  Federal  Reserve  System,  the  Comptrotfcr  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation  or  the  Securities  and  Exchange  Commission,  As  used 
hercinaftGO  th«  term  "Form  TA-1"  includes  the  form  and  any  required  schedules  and  attachments 
thereto. 

2,  Transfer  agcnt^  should  register  as  follovvs: 

A.  A  national  bank  or  a  subsidiary  of  any  such  bank  or  a  bank  operating  under  the  Code  of  Law 
for  the  District  of  Columbia  or  a  subsidiary  of  any  such  bank  registers  with  tlie  Comptroffer  of 
the  Currency. 

B.  A  State  mamber  bank  of  the  Federal  Resen/e^  System  or  a  subsidiary  of  any  such  bank  or  a 
bank  holding  company  or  a  subsidiary  of  a  bank  holding  company  which  Is  a  bank  (other  tlian 
a  bank  which  Is  required  to  register  with  the  Comptroller,  of  tlie  Currency  or  the  Federal 
Deposit  4n£Ufance  Corporation)  registers  witli  the  Board  of  Governors  of  the  Federal  Reserve 
System.     \\ 

C  A  bank  Insured  by  the  Federal  Deposit  Insurance  Corporation  (otiier  tlian  a  bank  which  is  a 
member  bank  of  the  Federal  Reserve  System)  or  a  subsidiary  thereof  registers  with  the  Fedcrjal 
Deposit  Insurance  Corporation, 

,;..  D.  All  other  transfer  agents  register  with  the  Securities  and  Exdiange  Commission. 

^Transfer  agents  are  required  to  file  six  completed  copies  of  Form  TA-1  with  the  appropriate 
regulatory  agency,  as  described  in  Instruction  2  immediately  above.  In  accordance  with  tlie  fol- 
lowing instructions: 

A,  For  transfer  agents  registering  with  the  Comptroller  of  the  Currency,  six  copies  of  Form  TA-1 
are  to  be  fifed,  with  the  Office  of  the  Comptroller  of  tlie  Currency,  Administrator  of  National 
Banks,  Washington,  D.  C.  20219. 

B.  For  transfeir  ggents  registering  with  the  Board  of  Governors  of  the  Federal  ffescnv  System, 
four  copies  of  Form  TA-1  are  to  be  filed  with  the  BoarH  of  Governors  of  tlie  Federal  Resci-ve 
SystenrT,  Washington,  D.  C.  20551,  and  two  copies  of  Fonn  TA-1  arc  to  ha  filed  with  tlie 

_  Federal  Reserve  Bank  of  tlie  District  In  v/liich  registrants'  principal  banking  .operations  ar? 
conducted. 


For  transfer  agents  registering  witli  the  Federal  Dcjxjsit  Insurance  Corfioratlori,  six  copies  of 
Form  TA-1  ere  to  be  filed  with  the  Federal  Deposit  Insurance  Corporation,  Washington.  D.  C. 
20429. 


D. 


For  transfe- 
Form  TA-1 
20549. 


cgents  registering  witli  the  Scaniiios  and  Exdiange  Commission,  six  cojiies  of 
jre  to  be  filed  with  the  Securities  and  Exdiange  Commission,  Wiishinglon,  D.  C. 


An  exact  copy  if  Form  TA-1  should  be  retained  for  your  records. 

4,  The  date  o"n  v.ljjc'i  ,i  Form  TA-1  is  received  by  Iho^Jivror-'inte  rcn««lntory  agency  shall  be  the  dnlo 
of  filing  Ihercolf  if  ::!!  the  rc(|t.'ircmenls  with  rc^-pccl  io  liling  W^jq  Ixjom  complied  v/ilh.  A  Form 
TA-1  which  is  «•;!  propr.rod  and  executed  in  co:i.p!;;iiicj  vviih  applicable  roqtiircmonls  may  be 
relurnod  as  not  i»cnei)inI)Io  for  filing.  However,  accepUiiKe  of  Form  TA-1  shall  not  constitute  any 
fimllng  tliat  it  Ivs  W:n  filed  as  required  or  lh:it  tiiii  iii.^nmalion  submiuod  is  true  current  or 
compTctc. 
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5.  Copies  of  Form  TA-1  and  Schedules  Aijnd  B  may  b?  duplicated' and  are  acccp-tnbfc  for  filmg 
provided  an  original,  manual  signature  Is  affixed  lo.Uic  execution  section  of  each  copy.  Except  as 
set  focth  in  instruction  20,  Form  TA-1  and  Schedules  A  and  B  may  be  duplicated  by  any  nwjthod 
producing  legible  copies,  of  type  size  identicaf  to  that  In  the  Form,  on  good<iuality.  unglazcd, 
white  paper,  SVi.x  1 1  inches  in  size. 

6.  If  Form  TA-T  is  filed  by  a  corporation,  it  sliall  be  signed  In  llicnarne  of  the  corporation  by  a 
principal  officer  duly  authorized;  if  it  is  filed  oilier  than  by  a  corporation,  it  shall  be  signed  by  a 
duly  authorized  principal  of  the  organization  filing  the  Form.  As  used  in  this  Form,  principal 
officer  means  tlio  chairman  of  the  board  of  directors,  vice  chairman  of  the  board  of  directors, 
chairman  of  the  executive  committee,  president,  vice  president,  treasurer,  secretary,  comptroller, 
or  any  other  person  performing  a  similar  function. 

t  7.  If  the  space  provided  for  any  ansv/er  on  Form  TA-1  is  insufficient,  the  complete  answer  shall  be 
V"    prepared  on  Schedule  A,  which  shall  be  attached  to  the  Form. 

'  S.  Individuals'  names,  except^ for  executing  signatures,  shall  be  given  \n  full  vvherever  required  (last 
|.  name,  first  name,  middle  name).  The  full  middle  name  is  required.  Initials  are  not  acceptable 
|k,    unless  the  individual  legally  has  only  an  initial. 

1.9.  Unless  the  context  otherwise  requires,  "registrant"  means  tJic  entity  on  whose  behalf  Form  TA-1 
b,   is  filed,  whether  as  a  registration  or  as  an  amendment  to  a  previously  filed  Form  TA-1. 

10.  The  Information  contained  in  Form  TA-1  shall  be  amended  upon  the  happening  of  certain  events 
^.    (See  instruction  1 5  relating  to  amendments  to  Form  TA-1 ). 

11.  Section  1 7(c)(1)  of  the  Act,  among  other  tilings,  requires  every  transfer  agent  who  files  a  reglstra- 
\  tion  form  or  amendment  thereto  with  the  Board  of  Governors  of  the  Federal  Rcsei-ve  System,  the 

'  Comptroller  of  the  Currency  or  the  Federal  Deposit  Insurance  Corporation  to  file  a  copy  of-such 
registration  form  or  amendment  vWlh  the  Securities  and  Exchange  Commission.  The  Securities  and 
Exchange  Commission  and  the  federal  bank  regulatory  agencies  have  developed  procedures  por- 
suant  to  which  the  federal  bank  regulatory  agencies  will  transmit  a  copy  of  any  registration  ferm 
or  amendment  filed  with  them  to  the  Securities  and  Exchange  Commission.  Accordingly,  such 
filings  with  tlw  federal  bank  regulatory  agencies  by  transfer  agents  for  which  the  Securities  and 
Exchange  Commission  Is  npt  the  appropriate  regulatory  agency  will  constitute  filings  with  the 
Securities  and  Excliange  Commission  for  purposes  of  Section  17(c)(1)  of  the  Act 

12.  The  term  "transfer  agent"  is  defined  in  Section  3(a)  (25)  of  the  Act  to  mean  any  person  who 
^  *  engages  on  behalf  of  gn  issuer  of  securities  or  on  bcliaif  of  itself  as  an  issuer  of  securities  in  (i) 

countersigning  su9h  securities  upon  Issuance,  (ii)  monitoring  the  Issuance  of  such  securities  with  a 
view  to  preventing  unauthorized  issuance,  a  function  commonly  performed  by  a  person  called  a 
registrar,,  (ili)  registering  the  transfer  of  such  securities,  (iv)  exchanging  or  converting  such  secur- 
ities, or  (v)  transferring  record  ov.'nership  of  securities  by  bookkeeping  entry  without  physical 
Issuance  of  securities  certificates.  The  term  "transfer  agent"  docs  not  Include  any  insurance  com- 
pany or  separate  account  which  performs  such  functions  solely  with  respect  to  variable  annuity 
contracts  or  variable  life  policies  which  it  issues  or  any  registered  clearing  agency  which  performs 
such  functions  solely  with  respect  to  options  contracts  which  it  issues. 


preferred  stock,  common  stock)  for  which  registrant  acts  as  transfer  agent,  as  definiJ  in  Section 
3(a)  (25)  of  the  Act  The  response  should  not  be  limited  to  securities  registered  under  Section  12 
of  the- Act  or  which  v/ould  be  required  to  be  registered  excepP  for  the  exemption  from  registration 
provided  by  subsection  (y)(2)(B)  or  (g)(2)(G)  of  Section  12  of  the  Act  (See  instruction  19  in 
rccpondlng  to  item  7  of  Form  TA-1 ). 

Il-lnstruclion  nelating  to  Filing  Form  TA-1  as  a  Rcgistralion  Form 

14.  If  Form  TA-1  is  being  filed  as  a  rcijislration  form,  ;ill  applicable  items  arc  required  to  ba  aiwwcrtd 
*  in  full.  If  any  item  is  not  applicable,  respond  wiih  "none"  or  "N/A"  (not  ni)pliral)lo),  as  appr^.^ 
priaie. 
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Ml- Instructions  Rclillng  to  Filing  Form  TA-1  as  an  Amendmrint  to  a  Registration  Form 

15.  V/ith.intWenty^ne  calendar  days  following  the  date  on  v/hlch  information  reported  at  items  1-6  of 
Forrn  TA-1  becomes  inaccurate,  incomplete  or  misleading,  the  registrant  shall  file  an  amendment 
on  Form  TA-1  correcting  the  inaccurate,  incomplete  or  misfcadrng  information.*  V/ithiri  thirty 
calendar  days  following  the  close  of  any  calendar  year  (beginning,  wiili  the  period  front  the  date  as 
of  which  registrant's  application  is  prepared  to  December  31,  1976)  during  which  the  information 
required  by  item  7  of  Form  TA-1  becomes  inaccurate,  incomplete  or  misleading,' the  registrant 
shall  file  an  amendment  on  Form  TA-1  correcting  the  inaccurate,  incomplete  or  misleading  infor-  . 
mation.  The  information  reported  at  items  8-12  of  Form  TA-1  need  not  be  amended  after  registra- 
tion has  become  effective. 

16.  If  an  item  is  amended,  the  registrant  must  answer  all  other  items  on  the  page  on  which  the 
amended  item  appears  and  must  file  six  copies  of  the  new  page,  each  with  an  updated  and  properiy 
completed  execution  page.  Unless  a  schedule  or  an  attachment  is  being  amended,  it  is  not  neces- 
sary to  file  a  new  schedule  or  attachment  pertaining  to  an  unamended  item  on  a  page  which  is  filed 
because  such  page  contains  an  amended  item. 

IV- Instructions  as  to  SPECIFIC  ITEMS  on  Form  TA-1 

17.  Item  1  -  Indicate  the  agency  with  which  Form  TA-1  is  to  be  filed  and  whetlier  the  Form  is  filed  as 
a  registration  or  art  amendment 

18.  Item  2(a)  —  Include  a  street  address;  a  post  office  box  number  alone  Is  not  acceptable. 

19.  Item  7(a)  —  At  the  option  of  registrant,  the  response  to  this  item  may  be  limited  to  "issues"  or 
"securities"  registered  under  Section  12  of  the  Act  or  which  woirld  be  required  to  be  registered 
except  for  the  exemption  from  registration  provided  by  subsection  (g)(2)(B)  or  (g)(2)(G)  of 
Section  1 2  of  the  Act  _ 

V- Instructions  Relating  to  Schedule  B  of  Form  TA-1 

20.  Six  copies  of  a  facslmlfe  of  a  computer  run  providing  the  information  called  for  by  Schedule  B 
may  be  attadied  if  the  facsimile  Is  in  the  format  called  for  by  Sdiedule  B,  tlie  type  size  Is  legible, 
and  the  facsimile  Is  reduced  to  B-'/j  x  1 1  inches  In  size. 

21.  Schedule  B  shall  be  amcodcd  by  filing  ^Ix  copies,  showing  all  additions  and  deletions  and  so 
designating  them.  Each  copy  shall  be  filed  with  an  updated  and  properly  completed  execution 
page.  Any  change  In  the  capacity  in  whicli  die  registrant  acts  for  on  Jssug  shall  be  shown  both  as  a 
deletion  of  all  capacities  previously  set  forth  for  the  Issue  and  as  an  addition  sfiowlng  tlic  correct 
capacity  or  capacities  in  which  tlie  registrant  acts  for  tlie  issue. 

VI- Notice. 


22,  Under  Sections  17,  17A(c)  and  23(a)  of  the  Securities  Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunder,  the  Board  of  Governors  of  tlio  Federal  Reserve  System,  Uic  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insurance  Corporation  and  ilie  Securities  and  Exchange  Com- 
mission ("the  aippropriatc  regulatory  agency")  are  aulliorizcd  to  solicit  Uic  Inforniatlon  rcqtiired  to 
be  su|iplled  by  this  Form  from  applicants  for  registration  as  a  transfer  agctit  Disclosure  to  the 
appropriate  regulatory  agency  of  the  Information  requested  In  Form  TA-1  (except  for  the  dis- 
closure by  an  individual  registrant  of  his  Social  Security  Number  as  an  IRS  Employee  Identification 
Number,  which  is  voluntary)  is  a  prerequisite  to  the  processing  of  C|>plications  for  registration  as  a 
transfer  agent  The  information  will  be  used  for  the  principal  purpose  of  dotermining  whether  the 
appropriate  regulatory  agency  sliould  allow  an  application  for  rcgistrallon  to  become  effective  or 
sliould  deny,  ticceleratc  or  postpone  registration  to  on  applicant.  Social  Security  Numbers,  if 
furnithcd,  will  be  U':od  only  to  .-Nsist  the  appropriate  rcguK-.tory* agency  In  idontifying  applicants 
and,  ilisiofore,  in  promptly  procc?::ng  rppllcations.  Infoiindtlon  supplied  on  this  Form  will  be 
included  routinely  in  the  public  illc:  of  theai)propriutei-CQulaloryagc4icy.uKl  will  i>e  avallal^lc  for 
Inspect  ion  by  a»iy  in  tores  led  pcrstxi. 
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FORM  TA-1 

EXECUTION 
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UNIFORM  FOFIM  FOfl( REGISTRATION  AS  A  TRANSFER  AGENT  AND 
FOR  AMENDMENT  TO  REGISTRATION  AS  A  TRANSFER  AGENT  PURSUANT 
TO  SECTION  IIA  OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934 


OFFICIAL  USE 


GENERAL:     Form  TA-1  is  to  be  used  to  register  as  a  transrer  agent  and  to  amend  registration  as  a  transfer  agent  with  the 
Board  of  Governors  of  the  Federal  Reserve  System,  the  Comptroller  of  the  Currency,  the  Federal  Deftosit  Insurance  Corporation 
Of  the  Securities  and  Exchange  Commission  pursuant  to  Section  17A  of  the  Securities  Exchange  Act  of  1934  (the  *Act"  )    Read 
•  II  instructions  before  preparing  the  Form.    Please  print  or  type  all  responses. 


1.    This  fornft  is  filed  v/»th 


as 


(  Name  of  Agency  ) 

Da  registration  Qan  amendment 


2.    (a)  Exact  name,  principal  business  address,  mailing  address,  if  different,  and  telephone  number  of  registrant: 
Full  Name  of  Registrant:  IRS  Empl.  Ident.  No.: 


^1 

Uij 


Name  under  whicfi  transfer  agent  activities  are  conducted,  if  different 


If  name  of  registrant  is  fiereby  amended,  state  name  under  which  registered  previously: 


If  name  under  which  transfer  agent  activities  are  conducted  is  hereby  amended,  state  name  given  previously: 


Address  of  registrant's  principal  place  of  business: 


(Number  and   Sirsst) 


(C.ly) 


(State) 


(Zip  Code) 


Mailing  Address,  if  different: 

(Number  and  S;reet ) 

Telephone  Number: 


(City) 


(State) 


(Zip  Code  ) 


(Area  Code) 


(Telephone  Number) 


EXECUTION:  The  Hscistrant  sjbrr.itting  this  Form,  any  Schedules  and  any  attachrrenis  and  the  person  by  whom  it  Is  execu'ed 
represent  hereby  thai  all  irforj^ation  contained  herein  is  true,  current  and  complete.  If  is  understood  Jf.at  all  required  items. 
Schedules  and  attachments  are  integral  parts  of  this  Form  and  that  the  submission  of  any  amendment  ta  items  1-5  represent"; 
mat  all  unamended  p2rts  ot  itsr-is  i-g  an-  any  Schedules  and  any  attachments  to  items  1-5  remain  true,  current  and  complela 
?.s  previously  submitied.  An  a-en^i-nent  to  item  7  and  Schedule  B  and  any  attachments  thereto  represer:s  that  all  unamended 
parts  of  item  7  and  Sche:^j!e  3  a^d  any  attachments  thereto  and  items  1-5  and  any  Schedules  and  attachments  thereto  remain 
true,  current  ar^d  co-piste  es  previously  suo-Tiitted. 

Registrant  agrees  and  conssnts  that  the  natice  of  any  proceeding  under  Section  t7Aof  the  Act  involving  registrant  by  the  Board 
of  Governors  of  the  Feierai  aeserve  System,  the  Comptroller  ot  the  Currency,  the  Federal  Deposit  Ins-.-r^nce  Corporation  or  the 
Securities  and  Exchange  Ci-rmission  may  be  given  by  sending  s.ich  notice  by  registered  or  certii.ed  rra;i  or  confirmed  lelegraii 
te  the  registrant  at  the  aocress  of  its  principal  office  for  tTar^ster  agent  activities  £s  given  in  response  to  item  2(li).  "Attention 
Cfiicer  in  Charge  of  Tre-.^er  A^iDt  Activities."    If  more  th.-in  one  office  is  listed  ia  I'em  2[o),  the  firs:  office  listed  shall  con- 


S'.it'jie  t^'S  principal  cf;ic=  :or  p^'posas  cf  t-e  aforementioned  notice. 


Dated  the 


_  day  of 


19 


(Name   of   transfer  agent) 


/».«:tn.tnt    ••^nsNtrn    i%f    r. 


r       •   •     r --i. 


Title: 


ALL  OF  THE  ITEMS  ON  THIS  PAGE  MUST  BE  ANSWERED  AND  COMPLETED  IN  FULL 


*o  r  cooe 


DO  NOT  WRITE  BELOW  THIS  LINE  .  .  .  ..;....      FOR  OFF 


FI\.C    S  ATi 


'.FFLZ  T     QATE 


JURlssiCi.C) 


C£.oc.  co:3h. 


CIAL  USE  OiNLY 


sec    IS2«  (13-791 
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FORM  TA-1 


Pagel 


2,  (b)  Address  9f  principal  office (s)  for  transfer  agent  activities: 
<  Number  and  Strett)  (City) 


1. 


(Stata) 


(Zip  Cod*> 


2.  (c)   Name,  t  tie  and  telephone  number  of  person  in  charge  of  registrant's  transfer  agent  activities: 


Name: 
Title: 


Telephone  r 


(AreaCode)        (Talephont  Numbar) 


3.  (a) 


If  registrant  is  a  corporation  or  a  national  association: 

Date  on  which  registrant  became  Incorporated  or  was  organized  and  jurisdiction  In  which 
Incorporated  or  under  which  it  is  organized: 


Date; 


Jurisdiction ; 


(bV 


If  registrant  is  not  a  corporation  or  a  national  association,  describe  dn  Schedule  A  the  form  of 
organization  under  which  registrant  conducts  Its  business  and4dentify  the  jurisdiction  In  whlcl) 


4,         -Does  registrant  have  any  arrangefnent  with  any  person  other  than  an  Issuer  or  a  transfer  agent, 
as  defirved  In  Section  3{a)  (25)  of  the  Act,  under  v/hich,  with  regard  to  registrant's 
transfer  agent  functions,  such  other  person  processes,  keeps  or  maintains  any  YcS        NO 

records  or  accounts  of  registrant  or  issuers  relating  to  transfer  agent  functions?        r-i        pi 

If  the  aiiiswer  is  "yes",  furnish  on  Schedule  A,  as  to  each  such  arrangement,  the  full 
name  and  principal  business  address  of  the  other  person  and  a  brief  summary  oteach         / 
such  arrangement.  As  used  in  this  question  the  term  'person*  Includes  any  individual, 
corporation,  partnership,  association,  joint  stocit  com.oany,  business  trust,  unincorporated 
organization,  or  any  other  entity.  — 


FEDERAL  REGISTER,  VOL  40,  NO.  213— TUESDAY,  NOVEMBER  4,   1975 


51190 


lUlES  AND  REGULATIONS 


FORM  TA-1      Page  2 


5.  (a)  Doss  registrant  act  as  a  transfer  agent  solely  for  Its  own  securities? 

(b)  Does  registrant  act  as  a  transfer  agent  solely  for  securities  of  a  person, 
as  defined  In  item  4  of  Form  TA-1,  that  controls,  or  is  controlled  by, 
or  Is  under  common  control  with,  the  registrant? 


YES 

D 


6.        Check  below  types  of  business  activities  engaged  In  by  registrant; 

(a)  Countersigning  securities  upon  issuance 

(b)  Monitoring  the  issuance  of  securities  with  a  view  to  preventing  unauthorized 
Issuance,  a  function  commonly  performed  by  a  person  called  a  registrar 

(c)  Registering  the  Uar^fer  of  securities 

(d)  Exchanging  or  converting  securities 

7e)  Transferring  record  ownership  of  securities  by. bookkeeping  entry 
v/ithout  physical  issuance  of  securities  certificates 

(f)  Activities  related  to  transfer  agent  functions; 

(1)  Acting  as  dividend  disbursing  agent  or  paying  agent 

(2)  Effecting  dividend  reinvestment 

(3)  Processing  stock  subscriptions 

(4)  Mailing  of  stockholders  notices,  proxies  and  other  materials 


7.  (ailn  accordance  with  Instruction  19,  list  on  Schedule  B  Issues  serviced  as  transfer 

agent  in  the  following  capacities,  as  these  terms  are  commonly  used  In  the  transfer 
agent  Industry    transfer  agent,  co-transfer  agent,  registrar  or  co-registrar. 

(b)  Does  Schedule  B  Include  only  securities  registered  pursuant  to  Section  12  of  the  Act, 
or  securities  which  would  be  required  to  be  registered  except  for  the  exemption  from 
registration  contained  in  subsection  (g)  (2)  (B)  or  (g)  (2)  (G)  of  Section  12  of  tha  Act? 


YES 

D 


fc)  state  the  total jnurr.ber..of  issue 
In  Schedule  B. 


s  serviced  as  a  transfer  agent which  are  not  set  forth 


B. 


If  registrant  is  not  a  bank  Insured  by  the  Federal  Deposit  Insurance 
Corporation,  ansv/er  items  (a)  and  (b)  below: 

( a )    Are  the  registrant's  transfer  agent  activities  subject  to  regulation  by  an  agency 
of  a  state  or  politfcal  subdivision?  (If  yes,  specify  name  of  agency  ) 

NAME  OF  STATE  OR  POLITICAL  SUBDIVISION  NAME  OF  AGENCY 


(b)  Have  the  registrant's  transfer  agent  activities  been  the  subject  of 

periodic  examinations  by  an  agency  of  a  stale  or  political  subdivision? 
/  If  yes,  npecify  k<m»  of  egency. ) 

IjlAUE  OF  STATE  OH  P01.U1CA1- SUBUtVISlUN  xAME  OF  AGcWCV 


NO 

D 


n 

3 


II 
n 
u 


NO 

a 


YES        NO 

D     D 


YES         NO 

D     D 
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FORM  TA-1 


Pages 


OFFICIAL  OSS 


9.  (a)   Is  registrant  audited  by  an  Independent  public  accountant? 

(b)    If  registrant  Is  audited  by  an  Independent  public  accountant,  does  the  audit 
Include  a  review  of  internal  controls  related  to  transfer  agent  activities? 


(c)   Fiscal 


T 


of  registrant: 


C 


YES       NO 

D     D 

YES      NO 

n    D 

MO^ DAY 

I      I 


10,  (a)   How  many  full-time  and  part-time  employees  does  registrant 
have  engaged  in  transfer  agent  activities? 

(b)   How  many  years  has  registrant  performed  transfer  agent  activities? 


FULL-TIUE 
^ART-TIME- 


t 


3 


(c)   Indicate  the  average  monthly  number  of  certificates  registrant  Issued  during  each 

of  the  following  calendar  quarters :  (Indicate  by  an  asterisk  (*)  placed  adjacent  to  the      Awaa*  Monthly 
number  reported  whether  any  original  issues  occurred  in  any  period  requested  belotc  }  :  NuSeror 

CertlfleatM 


PERIOD 

1.  October  1,  1974    -    December  31,  1974 

2.  January  1,  1975    -    March  31,  1975 

3.  April  1,  1975    -    June  30,  1975 

4.  July  1,  1975     -     September  30»  1975 


ISSIMd 


i 

\ 

1 

1 

I 

1 

1 

11.  (a)   With  regard  to  transfer  agent  activities,  provide  the  following 
Information  regarding  the.  type  of  Insurance  carried  or  provided 

TYPE  0ff»  INSURANCE 


1.  Blanket  Bond 

2.  Fidijity 

3.  Erroiris  and  Omissions 

4.  Mall  Policy 

6.  Air  iourler 

6.  Ldsl  Instrument 


VES 

D 
D 

D 
D 
D 


NO 

D 
D 

D 

D 

CI 


AMOUNT  OF  COVERAGE 
S 


AMOUNT  OF  DEDUCTIBLE 


D    D 

a  D 


(b) 


7.  other  Insurance  related 
solely  lo  transfer  agent 
activities  (Specify  on  Schedule  A) 

If  reglsti^ant's' transfer  agent  activities  are  not  covered  by  any  Insurance, 
has  prov|sion  been  made  for  self-Insurance? 

ff  yes,  indicate  on  Schedule  A  the  provisions  mada  for  self-Insurance 
(e.f!.,  acf^unting  reserve  or  funded  reserve)  and  the  amount  thereof. 


YES 

D 


NO 

D 


at  arc  registrant's  Internal  policies  and  procedures  for  reconciling  differences  (including  clerical 
and  postirtg  errors  and  out-of-proof  conditions)  In  Its  transfer  agent  operations  ?  (Describe  on  Schedule  A). 

(b)    indicate,  as  of  September  30,  1975,  the  number  of  Issues,  If  any,  out-of-proof  beyond  thirty 
calendar  days,  and  for  each-  Issue,  Identify  the  Issue  and  state  the  number  and  market  value 
of  the  shares  or  debt  securities  by  which  the  Issue  is  out-of-proof.  ( Specify  on  Schedule  A  h 

An  out-of'proof  condition  exists  If  the  total  number  of  all  securities  reflected  In  the  stock- 
holder or  debt  holder  records  differs  from  the  total  number  of  shares  or  debt  securities  Issued 
and  outstanding  pursuant  lo  corporate  action.  .  . 
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SCHEDULE  A  OF  FORM  TA-1 


1.    Full  name  of  Registrant  exactly  as  stated  In  Item  2(a)  of  Form  TA>1. 


2,     Item  of  Form 

(IdanUfy) 


Answer 
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Tni«  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

[EXKket  No.  76-0298] 

PART  128d — PROCESSING  AND  BOTTLING 
OF  BOTTLED  DRINKING  WATER 

Stay  of  Certain  Sampling  and  Testing  Re- 
quirements and  Denial  of  Extension  of 
Effective  Date  of  Certain  Coding  Require- 
ments 

The  Commissioner  of  Food  and  Drugs 
Issued,  in  tlie  Federal  Register  of  March 
12,  1975  (40  FR  11566),  new  Part  128d 
(21  CPR  Part  128d).  setting  forth  cur- 
rent good  manufacturing  practices  for 
bottled  water.  This  notice  stays  a  portion 
of  the  sampling  and  testing  requirement. 
The  effective  date  for  compliance  with 
the  regulation  was  April  11,  1975.  A  re- 
quest for  a  stay  of  that  effective  date 
and  a  request  for  a  modification  of  the 
regulation  were  received: 

1.  The  American  Bottled  Water  Asso- 
ciaUon  (ABWA).  1411  West  Olympic 
Blvd..  Los  Angeles,  CA  90015,  the  peti- 
tioner for  the  regulation,  has  requested 
that  the  effective  date  of  certain  re- 
quirements of  the  regulation  be  extended 
beyond  April  11,  1975.  ABWA  stated  that 
equipment  that  can  code  small  contain- 
ers on  an  automatic  production  line  In 
accordance  with  the  requirements  of 
§  128d.7(e)  (21  CFR  128d.7(e))  is  not 
readily  available  to  the  bottled  water 
industry. 

Because  there  was  no  detailed  support 
for  a  "blanket"  stay  of  the  effective  date 
of  that  part  of  the  current  good  manu- 
facturing practice  regulation  «XJMPR) 
that  concerns  coding  of  small  containers, 
the  Commissioner  concludes  that  the  re- 
quest should  not  be  granted. 

2.  The  ABWA  also  requested  that  the 
Commissioner  reconsider  the  require- 
moit  for  semiannual  sampling  and  test- 
ing of  source  water  from  all  sources.  The 
ABWA  stated  that  for  the  Commlssicaier 
to  maintain  the  semiaimual  requirement 
for  sampling  and  testing  of  such  waters 
would  be  inconsistent  with  the  proposed 
National  Interim  Primary  Drinking 
Water  Standards,  which  were  published 
by  the  Environmental  Protection  Agency 
(EPA)  In  the  Federal  Register  of 
March  14,  1975  (40  PR  11990).  The 
ABWA  pointed  out  that  the  EPA  pro- 
posal calls  for  annual  testing  of  water 
from  surface  sources  and  for  testing  once 
every  3  years  for  water  obtained  from 
ground  sources.  The  ABWA  stated  that 
"we  feel  that  the  requirement  for  two 
surveys  a  year  should  be  reduced  to  once 
a  year."  Further,  the  ABWA  suggested 
"that  if  the  munlcipcd  source  was  ap- 
proved by  the  appropriate  regulatory  au- 
thority, then  it  was  reported  as  being 
•safe  drinking  water.' " 

Tbe  Commlasioaex  reiterates  what  he 
stated  In  paragraph  2.  of  the  preamble 
to  the  March  12,  1975  regulation:  That 
water  from  miinicipal  sources  must  be 
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treated  In  the  same  manner  as  water 
from  other  sources  because  the  sampling 
of  the  municipal  supply  Is  not  usually 
performed  in  the  bottling  plant.  c:onse- 
quently,  there  are  many  points  between 
the  municipal  water  treatment  facility 
and  the  bottling  plant  where  contamina- 
tion of  the  plant's  water  sxii^ly  could 
develop. 

However,  because  of  the  inconsistency 
between  the  EPA's  proposed  interim  re- 
quirements and  the  FDA's  CGMPR  on 
the  frequency  of  source  water  sampling 
and  testing,  the  Commissioner  concludes 
that  the  request  of  the  ABWA  to  reduce 
the  requirements  for  sampling  and  test- 
ing Is  reasonable.  Therefore,  the  require- 
ment that  all  sources  of  water  be  sampled 
and  tested  semiannually  is  being  par- 
tially stayed  so  that  no  more  than  an 
annual  sampling  and  testing  of  all  source 
water,  Including  water  from  municipal 
supplies,  will  be  required  pending  pub- 
lication of  the  EPA  final  primary  drink- 
ing water  standards.  When  the  EPA  pub- 
lishes its  final  standards,  the  Commis- 
sioner will  reevaluate  the  sampling  and 
testing  requirements.  He  will  then  state, 
in  a  Federal  Register  notice,  his  conclu- 
sions concerning  all  CGMPR  require- 
ments that  are  different  from  EPA's  re- 
quirements. 

"Ilierefore.  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  402(a)  (4) , 
409,  701(a),  52  Stat.  1046,  1055,  72  Stat. 
1785-1788  as  amended  (21  U.S.C.  342(a) 
(4),  348,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  notice  is  given  that  the  subject 
order  became  effective  April  11,  1975  ex- 
cept as  follows: 

Section  128d.5(a)  (3)  (21  CFR  128d.5 
(a)  (3) ) .  which  requires  that  water  sup- 
plies must  be  tested  at  least  twice  per 
year,  is  stayed  insofar  as  it  requires  more 
than  once  a  year  testing;  and  during 
such  stay,  water  samples  taken  from  ap- 
proved sources  are  required  to  be  tested 
no  more  than  once  per  year. 

Dated:  October  28,  1975. 

Sam  D.  Fnf  k. 
Associate  Commissioner  for 
Compliance. 

IPR  DOC.75-29S24  Piled  ll-3-75;8:46  am] 

Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

IDept.  Reg.  No.  106.7161 

PART  6a — PRIVACY  ACT  POLICIES  AND 
PROCEDURES 

Correction 

In  FR  Doc.  75-26279  appearing  at  pc«e 
45607  in  the  Issue  of  Thursday,  Octo- 
ber 2, 1975.  the  penultimate  line  of  S  6a.3 

should  be  transferred  to  &ppe&r  following 
the  leth  line  of  that  section.  The  text 
should  then  read:  "•  •  •  and  other  in- 
formatl<Hi  helpful  In  Identifying  the 
record.  This  information  will  facilitate 
the  timely  sesatdi  of  record  sys- 
tems •  •  •" 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  224 — FEDERAL  PROCESS  AGENTS 
OF  SURETY  COMPANIES 

Miscellaneous  Amendments 

The  Department  of  the  Treasury  finds 
it  necessary  to  amend  its  regulations  at 
31  CPR  Part  224  (Treasury  Department 
Circular  No.  901)  governing  Federal 
process  agents  of  surety  companies  doing 
business  with  the  United  States.  The 
amended  regulations  will: 

(1)  Correct  an  erroneous  reference  in 
the  first  paragraph  of  Part  224. 

(2)  Require  surety  companies  to  pro- 
vide Federal  process  agent  appointment 
information  to  the  Treasury  once  per 
year,  rather  than  on  a  current  basis  as 
presently  required. 

(3)  Oive  a  new  address  for  obtaining 
a  list  of  the  divisional  ofiBces  of  the  court 
in  each  judicial  district  for  which  powers 
of  attorney  should  be  furnished  the  clerk 
at  the  main  office  for  filing. 

The  Department  finds  that  notice  to 
the  public  of  the  amendments  to  31  CFR 
Part  224  is  not  necessary  imder  5  U.S.C. 
553,  inasmuch  as  Uie  changes  merely 
correct  erroneous  or  outdated  informa- 
tion, and  relieve  burdens  formerly  im- 
posed on  surety  companies  doing  business 
with  the  United  States.  Therefore,  Title 
31  of  the  Code  of  Federal  Regulations, 
Subtitle  B,  Chester  n.  Part  224,  is 
amoided  as  follows : 

1.  The  table  of  sections  is  amended 
by  revising  section  headings  224.5,  224.6 
and  224.7;  and  by  deleting  section  head- 
ing 224.8.  SecUon  headings  224.5,  224.6 
and  224.7  are  revised  to  read: 

Sec. 

224.5  Filing  process  agent  appointment  In- 
formation with  the  Treasury. 

224.8  Process  agents;  termination  (rf  au- 
thority. 

324.7  United  States  district  coxirts;  location 
of  divisional  offices. 

§  224.1      [Amended] 

2.  In  S  224.1  Amend  "section  1  of  the 
act  approved  July  30,  1947  (81  Stat.  646; 
6  U.S.C..  Sup..  7)"  to  read  "6  U.8.C.  7." 

3.  Section  224.5  Is  revised  to  read: 

§  224.5     Filing    process    agent    appoint- 
ment information  with  the  Treasury. 

In  order  that  the  Treasury  may  have 
an  official  record  of  such  appointments, 
the  company  making  the  appointments 
will  forward  to  the  Department  by 
May  15  each  year,  an  annual  report  on 
a  form  which  will  be  provided,  showing 
the  Federal  Judicial  districts  in  which 
process  agents  have  been  appointed. 
§  224.6      [Deleted] 

4.  Delete  S  234.8. 

5.  Section  224.7  is  redesignated 
§  224.6,  and  is  revised  to  read: 

§  224.6     Proceaa  agento;  tcrmiaativn  of 
authority. 

Whenever  the  authority  ot  ft  process 
agent  is  terminated  by  reason  d  revoc*- 
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tion,  disability,  removal  from  the  dis- 
trict, or  any  other  cause,  it  shall  be  the 
duty  of  the  company  to  immediately 
make  a  new  appointment 


§  224.7      [Amended] 

6.  Section  224.8  is  redesignated  S  224.7 
and  is  amended  as  follows:  In  S  224.7: 
Amend  "Administrative  OfBce  of  the 
United  States  Courts,  Supretoe  Court 
Building,  Washingtcm,  D.C.  20544"  to 
read  "Assistant  Comptroller  for  Audit- 
ing, Bureau  of  Government  Financial 
Operations.  Department  of  the  Treas- 
ury, Washington.  D.C.  20226]' 

(5  U.S.C.  301,  6  U.S.C.  6-13)    . 

Dated:  October  23, 1975. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

IPR  Doc.75-29621  Piled  ll-3-7B;8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

I  COD  76-168] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Skipanon  River,  Oregon 

On  June  26.  1972.  the  Cotnmandant, 
U.S.  Coast  Guard,  found  that  the  high- 
way bridge  across  the  Skipanon  River  at 
Warrenton,  Oregon,  was  not  constructed, 
maintained,  and  operated  as  a  draw- 
bridge in  accordance  with  the  Bridge 
Permit  issued  September  15,  1916,  and 
the  Drawbridge  Operation  Regulations, 
33  CFR  117.740(a) .  The  State  of  Oregon 
was  therefore  ordered  to  restore  the 
bridge  to  the  originaUy  approved  plans 
and  operate  it  in  accordanoe  with  the 
regiilations.  i ! 

The  State  of  Oregon  has  elected  to 
construct  a  new  bridge  in  the  approxi- 
mate same  location.  However,  because  of 
the  modifications,  the  bridge  cannot,  as 
a  practical  matter,  be  opened  on  signal 
in  compliance  with  the  regulations.  The 
bridge  can  be  operated  on  a  limited 
schedule. 

Pursuant  to  an  agreement  lietween  the 
United  States  and  the  State  of  Oregon. 
the  existing  regulations  in  33  CFR 
117.740(a)  pertaining  to  this  bridge  are 
suspended  and  the  highway  bridge  will 
be  operated  as  provided  in  ttie  agree- 
ment. 

The  immediately  adjacent  railroad 
bridge  now  required  to  open  on  signal 
would  be  affected  because  of  its  close 
proximity  to  the  highway  bridge,  and  to 
require  the  bridge  to  operate  differently 
would  serve  no  useful  purpose.  Accord- 
ingly, the  existing  regulations  33  CPR 
117.740(a)  as  they  apply  to  the  railroad 
bridge  are  suspended,  and  the  railroad 
bridge  will  be  operated  on  the  time 
schedule  established  for  the  highway 
bridge. 

The  Eigreement  was  negotiaited  to  se- 
cure compliance  with  the  Commandant's 
order  of  June  26,  1972,  In  contemplation 
of  litigation.  Therefore,  public  proce- 
dure would  be  impracticable. 
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In  consideration  ot  the  foregoing, 
S  117.740  is  amended  by  adding  two  notes 
after  paragrairii  (a)  (5)  to  read  as 
follows: 

§  117.740  Youngs  Bar,  hr^'n  and  CUrk 
River  and  Skipanon  River,  Oregon; 
bridges. 

•  •  •  •  • 

Note  1 :  Pursuant  to  an  agreement  between 
the  United  States  and  the  State  of  Oregon, 
the  regulations  In  paragraph  (a)  p>ertalnlng 
to  the  highway  bridge  on  the  SUpanon  River 
are  suspend'Ml.  The  agreement  states.  In 
part — 

The  State  of  Oregon  agrees  to  schedule 
two  openings  of  the  existing  bridge  each 
week  to  permit  the  passage  of  maritime  traf- 
fic on  the  Skipanon  River.  This  schedule 
wlU  be  subject  to  the  approval  of  the  Coast 
Ouard.  The  two  weekly  openings  will  be 
schediUed  no  closer  than  every  three  days. 
The  State  will  not  schedtile  <^>enlngs  during 
peak  vehicular  traffic  hours. 

The  State  of  Oregon  will  not  be  required 
to  open  the  bridge  at  the  scheduled  time  un- 
less a  request  to  do  so  Is  received  by  the 
State,  or  the  State's  agent  for  that  purpoee, 
within  twelve  hours  of  the  scheduled 
opening. 

The  State  of  Oregon  wlU  not  be  required 
to  open  the  bridge  during  peak  vehicular 
traffic  hours.  Peak  vehicular  traffic  hours  are 
agreed  to  be  between  0730.  and  0930,  and  1630 
and  1830  on  Mondays  through  Fridays,  ex- 
cluding holidays. 

The  State  of  Oregon  agrees  to  poet  appro- 
priate public  notices  on  the  bridge  and  In 
local  periodicals,  advising  the  public  of  the 
schedule  of  openings  and  the  procedures  for 
passing  through  the  bridge. 

Note  2:  The  regulations  in  paragraph  (a) 
pertaining  to  the  railroad  bridge  on  the 
Skipanon  River  are  suspended,  and  the  rail- 
road bridge  will  operate  on  the  schdule  estab- 
lished for  the  highway  bridge  In  Note  1. 

•  •  •  •  • 
(Sec.  6.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;    (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  6  U5.C.  553(b)(3))). 

Effective  date.  This  revision  shall  be- 
come effective  (m  November  8,  1975. 

Dated:  October  24, 1975. 

Djr.  RiLrr, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Marine 
Environment  and  Systems. 
[FR  Doc.75-29573  Piled  ll-S-76;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

fFRL  449-71 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 

Idaho:  Approval  of  Revision 

Section  110  of  the  (^ean  Air  Act,  as 
amended,  and  the  implementing  regula- 
tions of  40  CFR  Part  51.  require  each 
State  to  submit  a  plan  which  provides  for 
the  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
throughout  the  State.  Cto  May  31,  1972 
(37  FR  10842) ,  pursuant  to  section  110  <rf 
the  Clean  Air  Act  and  40  CPR  Part  51, 
the  Administrator  of  the  Environmental 
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Protection  Agency  (EPA)  approved,  with 
sp>ectfic  exceptions,  the  State  of  Idaho  Air 
Quality  ImplemectatioQ  Plan. 

On  July  1,  1974,  the  Oovemor  at  Idaho 
submitted  for  the  Administrator's  ap- 
proval several  revisions  to  the  Imple- 
mentation Plan,  including  Regulation  T, 
i4tr  Pollution  Source  Permits,  an  addition 
to  the  "Rules  and  Regulations  for  the 
Control  of  Air  Pollution  in  Idaho.** 

Oii  August  23, 1974  (39  FR  30496) ,  EPA 
published  a  notice  of  proposed  rulemak- 
ing in  the  FEDERAL  Register  and  invited 
public  comment  on  whether  the  proposed 
revision  should  be  approved  or  dis- 
approved. No  comments  were  received 
on  the  revisions  during  the  30-day  public 
comment  period. 

Regulation  T  establishes  a  State  pro- 
cedure for  issuing  Air  Pollution  Source 
Permits.  The  Regulation  states  that  the 
permits  shall  provide,  where  appropri- 
ate, an  interim  schedule  of  compliance 
for  those  sources  which  may  not  be  in 
compliance  with  applicable  regulations 
at  tiie  time  of  issuance.  Under  the  re- 
quirements of  40  CFR  51.4,  the  State 
must  conduct  one  or  more  public  hear- 
ings prior  to  the  submission  to  the  Ad- 
ministrator of  any  compliance  schedule 
or  revision  to  a  compliance  schedule.  As 
originally  submitted,  the  Regulation  did 
not  contain  adequate  public  hearing  pro- 
cedures. Because  of  this,  the  Adminis- 
trator experienced  difficulty  in  approving 
the  Regulation  to  the  extent  that  It  did 
not  meet  the  requirements  of  section 
110  of  the  Clean  Air  Act.  as  amended, 
and  40  CPR  51.4.  However,  on  July  28, 
1975,  the  State  of  Idaho  submitted  a  re- 
vised Regulation  T  for  EPA  approval 
which  includes  provisions  for  public 
hearings  that  satisfy  the  requirements  of 
40  CFR  51.4. 

The  Administrator  has  determined 
that  it  would  serve  no  useful  purpose  to 
repropose  the  regulation  since  there  was 
no  public  response  to  the  August  23,  1974 
proposal  and  the  changes  to  the  regu- 
lation were  made  at  the  request  of  EPA. 
The  Administrator  is  therefore  today 
approving  Regulation  T  in  its  entirety 
as  a  revision  to  the  federally  approved 
State  Implementation  Plan.  The  Ad- 
ministrator finds  good  cause  for  making 
this  rulemaking  effective  immediately  as 
the  regulation  is  already  in  effect  under 
State  law  and  EPA's  approral  Imposes 
no  additional  burdens  on  the  affected 
parties. 

This  Notice  of  Final  Rulemaking  is  is- 
sued under  the  authority  of  section  110 
of  the  ClefUQ  Air  Act,  sis  amended.  (42 
U.S.C.  1857C-5.) 

Dated:  October  29,  1975. 

John  Qttarles, 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulatlqns  is  amended 
as  follows: 

Subpart  N — Idaho 

1.  Section  52.670  is  amended  by  re- 
vising paragraph  (c)  (2)  to  read  as  fol- 
lows: 
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§  52.670     IdentificaUon  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on:  •  •  • 

(2)  March  2,  May  S  and  Jime  9,  1972; 
February  15.  July  23,  and  October  K, 
1973;  July  1, 1974  (Indirect  Source  Regu- 
lation and  compliance  schedules) :  Janu- 
ary 10  (Regiilation  C),  January  24  (Reg- 
ulation A),  tmd  July  28,  1975  (Regula- 
tion T) . 

[FR  Doc.75-29e34  Filed  ll-3-76;8:46  am) 

Title  41 — Public  Contracts  and  Property 
IManagement 

CHAPTER  9 — ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

(ERDA  Temporary  Reg.  No.  13] 

PART  9-7— CONTRACT  CLAUSES 

Cost  Principles;  Bidding,  Research  and 
Development 

October  28,  1975. 

1.  Purpose.  ERDA  Temporary  Regula- 
tion No.  11  dated  July  21,  1975,  estab- 
lished new  cost  principles  covering  bid- 
ding costs  and  research  and  development 
costs  and  made  changes  to  the  cUuise  in 
S9  9-7.500&-10.  In  addition  to  the  above 
changes,  the  clause  in  9-7.5006-12,  Al- 
lowable costs  and  fixed  fee  (architect- 
engineer  contracts) ,  is  changed  to  con- 
form to  the  new  cost  principles. 

2.  Effective  date.  This  regulation  be- 
comes effective  November  4, 1975. 

3.  Bapiration  date.  This  regulation  will 
remain  la  effect  until  canceled  or  imtil 
Its  provlskms  are  incorporated  Into  a  per- 
manent ERDA-PR. 

4.  Explanation  of  changes.  Section 
9-7.5006-12  Is  amended  as  follows  : 

a.  Paragraph  (d)  (19)  is  revised: 

b.  A  new  paragraph  (d)  (20)  is  added; 
and 

c.  Paragraph  (e)  (18)  is  deleted  and 
reserved. 

§9-7.5006-12      Allo>«able  roslg  and  fixed 
fee  (architect-engineer  contracts). 

•  •  •  •  • 

(d)   •  •  • 

(19)  The  costs  of  preparing  bids 
and  proposals,  in  accordance  with 
§  9-15.205-3. 

NoTx:  Thla  paragraph  should  be  deleted 
for  on-rtte  architect-engineer  contracts. 

(20)  Independent  research  and  devel- 
opment costs  in  accordance  with 
9  9-15.205-35.      . 

VoTt:  This  paragraph  should  be  deleted 
for  on-site  architect -engineer  contracts. 


(Sec.  106,  Energy  Reorganization  Act  of  1074 
(Pub.  L.  93-438) ) 

Roman  C.  Brattn, 
Acting  Director  of  Procurement. 

[FR    DOC.7S-29553    Filed    11-3-75; 8: 45    am) 


(e)   ' 
(18) 


[Reserved]. 


§  9-15.205-35      [Amended] 

d.  In  ERDA-PR  Temporary  Regula- 
tion No.  11  make  the  following  pen-and- 
ink  change:  9  9-15.205-36 (e)— change 
"PKl  1-15.206-25(6)"  to  "PPR  1-15.205- 
35(e)". 


CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL-439-31 

PART  15-1— GENERAL 

Subpart  15-1.6 — Debarred,  Suspended, 
and  Ineligible  Bidders 

Subpart  15-1.6,  Debarred.  Suspended, 
and  Ineligible  Bidders  is  hereby  revised 
to  provide  changes  in  this  subpart,  to 
adjust  to  revised  nimibering  of  one  sub- 
paragraph, to  conform  to  revised  num- 
bering in  41  CFR  1-1.6  and  to  correct  our 
revision  of  September  20, 1974,  (Part  15-1 
General,  Supart  15-1.6  Debarred,  Sus- 
pended, and  Ineligible  Bidders)  Volume 
39,  39  FR  33797,  which  mistakenly  re- 
ferred to  a  previously  deleted  subsection, 
41  CFR  15-1.602-1  (b).  41  CFR  15-1.603 
is  revised  as  to  references  to  subpara- 
graphs to  conform  to  amendments  in 
CFR  1-1.6. 

Effective  date.  Inasmuch  as  this  reg- 
ulation concerns  a  procurement  matter 
and  is  exempt  from  the  requirement  for  a 
public  comment  period,  it  will  become 
effective  November  4,  1975. 

Dated:  October  30,  1975. 

Russell  E.  Train, 
Administrator. 

Subpart  15-1.6 — Debarred,  Suspended  or 
Ineligible  Bidders 

§  15-1.602-1      [.4niended] 

Section  15-1.602-1  (b)  is  deleted. 
Section  15-1.603  is  revised  to  read  as 
follows : 

§  15—1.603  Treatment  to  be  accorded 
firms  and  individiitiN  in  debarred, 
suspended,  or  ineligible  8talu.><. 

The  Deputy  Assistant  Administrator 
for  Administration  makes  the  determina- 
tions required  by  CTR  1-1.603 (a> . 
(40  U.S.C.  486(c),  63  Stat.  377,  aa  amended) 
[FR  Doc.75-2fl635  FUed  ll-3-75;8:46  am] 

Title  45 — Public  Welfare 

CHAPTER     XI— NATIONAL     FOUNDATION 
ON  THE  ARTS  AND  THE  HUMANITIES 

SUBCHAPTER  A — GENERAL 

SUBCHAPTER   B — NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

PART  1150— COLLECTION  OF  CLAIMS 
UNDER  THE  FEDERAL  CLAIMS  COLLEC- 
TION ACT  OF  1966 

Notice  is  hereby  given  that  in  order  to 
establish  a  separate  subchapter  for  regu- 
lations applicable  solely  to  the  National 
Endowment  for  the  Arts,  the  parts  In- 
cluded in  existing  Chapter  XI  of  Title  45 
pertaining  to  the  National  Foundation  on 
the  Arts  and  the  Humanities  are  desig- 
nated as  Subchapter  A,  General  and  the 


following  will  be  designated  Part  1150  of 
a  new  Subchapter  B — National  Endow- 
ment for  the  Arts.  Part  1150  sets  forth 
regulations  of  the  National  Endowment 
for  the  Arts  Implementing  the  Federal 
CJlalms  Collection  Act  of  1966  in  con- 
formity with  the  standards  jointly 
promulgated  by  the  Attorney  General 
and  the  Comptroller  General  In  4  CFR 
Parts  101  through  105. 

Accordingly,  Chapter  XI  of  Title  45 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  The  table  of  parts  is  revised  to  des- 
ignate existing  parts  as  Subchapter  A — 
General  and  to  add  Subchapter  B — Na- 
tional Endowment  for  the  Arts  consisting 
of  Part  1150 — Collection  of  Claims  Under 
the  Federal  Claims  Collection  Act  of 
1966  reading  as  set  forth  above. 

2.  Part  1 150  is  added  to  read  as  follows : 

Sec. 

1150.1  Scope. 

1150.2  Incorporation  of  Joint  standards  by 

reference. 

1150.3  Subdivision  and  Joining  of  claims. 

1150.4  Referral  of  claims  to  the  General 

Counsel. 

1150.5  Accounting  control. 

1150.6  Record  retention. 

1150.7  Suspension  or  revocation  of  eligibil- 

ity. 

1150.8  Standards  for  collection  of  claims. 

1 150.9  Standards  for  compromise  of  claims. 

1150.10  Standards  for  suspension  or  termi- 

natlon  of  collection  action. 

1150.11  Referral  to  OAO  or  Justice  Depart- 

ment. 

AuTHOarrT:  Federal  Claims  Collection  Act 
of  1968. 

§  1150.1     Scope. 

This  subpart  sets  forth  the  regulations 
of  the  National  Endowment  for  the  Arts 
implementing  the  Federal  Claims  Collec- 
tion Act  of  1966  (the  Act)  In  conformity 
with  the  standards  jointly  promulgated 
by  the  Attorney  General  and  the  Comp- 
troller General  In  4  C:FR  Parts  101 
through  105.  The  Act  (a)  requires  the 
head  of  an  agency  or  his  designee  to 
attempt  collection  of  all  claims  of  the 
United  States  for  money  or  property 
arising  out  of  the  activities  of  the  Na- 
tional Endowment  for  ^e  Arts;  and 
(b)  authorizes  the  head  of  an  agency  or 
his  designee  to  compromise  such  claims 
that  do  not  exceed  $20,000  exclusive  of 
interest,  or  to  suspend  or  terminate  col- 
lection action  where  It  appears  that  no 
person  liable  on  such  claims  has  the  pres- 
ent or  prospective  financial  ability  to  pay 
any  significant  sum  thereon  or  that  the 
cost  of  collecting  such  claim  is  likely  to 
exceed  the  amoimt  of  recovery. 

§  1150.2      Incorporation   of   joint   ftlaiid- 
ards  by  reference. 

All  administrative  actions  to  collect 
claims  arising  out  of  the  activities  of  the 
National  Endowment  for  the  Arts  shall 
be  performed  in  accordance  with  the  ap- 
plicable standards  prescribed  In  4  CFR 
Parts  101  through  105,  which  are  Incor- 
porated by  reference  and  supplemented 
in  this  sul^iMurt. 
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§  1150.3     Subdivision     and     joining     of 
ciainiA. 

(a)  A  debtor's  liability  arising  from  a 
particular  transaction  or  contt»ct  shall 
be  considered  as  a  single  claim  In  deter- 
mining whether  the  claim  is  one  not  ex- 
ceeding $20,000  exclusive  of  interest  for 
the  purpose  of  wMnpromise  or  termina- 
tion of  collection  action-  Such  a  claim 
may  not  be  subdivided  to  avoid  the 
monetary  ceiling  established  by  the  Act. 
(b)  Joining  of  two  or  more  single  claims 
In  a  demand  upon  a  particular  debtor  for 
payment  totaling  more  than  $20,000  does 
not  preclude  compromise  or  termination 
of  collection  action  with  respect  to  any 
one  of  such  claims  that  does  not  exceed 
$20,000  exclusive  of  interest. 

§  1150.4     Referral  of  claims  tf.the  Gen- 
eral Counsel.  I 

(a)  Authority  of  the  General  Counsel, 
The  General  Counsel  shall  exercise  the 
powers  smd  perform  the  duties  of  the 
head  of  the  agency  to  compromise  or  to 
suspend  or  terminate  collection  action 
on  all  claims  not  exceeding  $20,000  ex- 
clusive of  Interest.  CSaims  shall  be  re- 
ferred to  the  General  Ctounsel  well  within 
the  applicable  statue  of  limitations  (28 
U.S.C.  2415  and  2416),  but  in  no  event 
more  than  2  years  after  the  claims 
accrued. 

(b)  Exclusions.  There  shall  be  no  com- 
promise or  terminated  w^ectlon  action 
with  respect  to  any  claim:  (1)  As  to 
which  there  Is  an  indication  of  fraud, 
the  presentation  of  a  false  claim,  or  mis- 
representation on  the  part  of  the  debtor 
or  any  other  party  having  an  interest  in 
the  claim;  (2)  based  In  whole  or  In  part 
on  conduct  In  violation  of  the  anti-trust 
laws;  (3)  based  on  tax  statutes;  or  (4) 
arising  from  an  exception  made  by  the 
General  Accounting  OfBce  in  the  account 
of  an  accoimtable  officer.  Such  claims 
shall  be  promptly  referred  to  the  Jus- 
tice Department  or  GAO,  as  appropriate. 

§  1150.5      Accounting  control. 

The  General  Counsel  shall  la-ocess  all 
claims  collections  through  the  appro- 
priate SMxounting  office  and  report  the 
collection,  ccHnpromise,  suspenslcai  and 
termination  of  all  claims  to  ttie  acq>ro- 
prlate  accounting  office  for  regprdlng- 

§1150.6     Record  retenlion.y^ 

The  file  of  each  claim  on  whkii  admin- 
istrative collection  action  has  been  com- 
pleted shall  be  retained  by  the  appropri- 
ate office  or  the  General  Counsel  not  less 
than  1  year  after  the  applicable  statute 
of  limitations  has  run. 

S  1150.7     Suspension    or    revocjition    of 
eligibility. 

(a)  In  the  event  a  contractor,  grantee, 
or  other  participant  In  programs  spon- 
sored by  the  Endowment  falls  to  pay  hla 
debts  to  the  Endowment  within  a  reason- 
able time  after  daxvaod.  the  faot  shall  be 
reported  by  the  Grants,  Audit,  or  other 
appropriate  office  to  the  General  Coun- 
sel, who  sh&n  place  such  defaulting  par- 
ticipant's name  on  the  Endowment's  list 
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of  debarred,  suspended  and  Ineligible 
contractors  and  grantees  and  the  partic- 
ipant will  be  so  Euivlsed. 

(b)  The  failure  of  any  surety  to  honor 
Its  obligations  In  accordance  with  6 
U.S.C.  11  Is  to  be  reported  at  once  to  the 
General  CJounsel  who  shall  so  Eidvlse  the 
Treasury  Department.  The  Treasury  De- 
partment will  notify  the  Endowment 
when  a  surety's  certificate  of  authority 
to  do  business  with  the  Government  has 
been  revoked  or  forfeited. 

§  1150.8      Standards     lot     collection     of 
claims. 

(a)  Demand  for  payment.  Appropri- 
ate written  demands  shall  be  made  upon 
the  debtor  which  shall  Include  informa- 
tion relating  to  the  consequences  of  his 
failure  to  cooperate. 

(b)  Collection  by  offset.  Collection  by 
offset  will  be  administratively  under- 
taken on  claims  which  are  liquidated  or 
certain  in  amount  In  every  instance 
where  this  is  feasible. 

(c)  Liquidation  of  collateral.  When 
the  Endowment  holds  security  or  col- 
lateral that  may  be  liquidated  and  the 
proceeds  applied  on  debts  due  it  through 
the  exercise  of  a  power  of  sale  in  the 
security  instrument  or  a  nonjudicial 
foreclosure,  such  procedures  should  be 
followed  If  the  debtor  fails  to  pay  his 
debt  within  a  reasonable  time  after  de- 
mand, unless  the  cost  of  disposing  of  the 
col^teral  win  be  disproportionate  to  its 
value  or  special  circumstances  require 
judicial  foreclosure. 

(d)  Collection  in  iTistallments.  CTlaims 
with  accrued  interest  should  be  collected 
In  full  or  one  lump  sum  whenever  this 
is  possible.  However,  if  the  debtor  Is  fi- 
nancially unable  to  pay  the  indebtedness 
in  one  lump  sum,  payment  may  be  ac- 
cepted In  regular  installments. 

(e)  Interest.  In  the  event  prejudgment 
Interest  is  not  mandated  by  statute,  con- 
tract or  regulation,  the  interest  shall  be 
assessed  at  7  percent.  Prejudgment  inter- 
est may  be  waived  as  an  inducement  to 
voluntary  payment.  In  such  cases  de- 
mand letters  should  Inform  the  debtor 
that  prejudgment  Interest  will  be  col- 
lected if  salt  becomes  necessary.  When 
a  debt  is  paid  in  Installments  and  inter- 
est Is  collected.  Installment  paym^its 
will  first  be  applied  to  the  payment  of 
accrued  Interest  and  then  to  principal  In 
accordance  with  the  so-called  "U.S. 
Rule"  unless  a  different  rule  is  prescribed 
by  statute,  contract  or  regulation.  Pre- 
judgment Interest  shall  not  be  demanded 
or  collected  on  clvU  penalty  and  for- 
feiture claims  unless  the  statute  under 
which  the  claim  arises  authorizes  the 
collection  of  such  Interest. 

(f )  Omission  not  a  defense.  Failure  to 
comply  with  any  standard  prescribed  In 
4  CTR  CJhapter  n  or  In  this  subpart  shall 
not  be  available  as  a  defense  to  any 
debtor. 

§  1150.9     Standards   for  compromise  of 
claim*. 

(a)  Compromise  offer.  An  offer  to  com- 
promise may  be  accepted  (1)  If  tho-e  Is 
real  doubt  concerning  the  National  Ba- 
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dowment  for  the  Arts'  ability  to  prove  Its 
case  in  court  for  the  full  amount 
claimed;  (2)  If  the  cost  of  c<^ectlng  the 
claim  does  not  justify  the  enforced 
collection  of  the  full  amount;  (3)  If  in 
connection  with  statutory  penalties  or 
forfeitures  established  as  an  aid  to  en- 
forcement and  to  compel  compliance,  the 
National  Endowment  for  the  Arts'  en- 
forcement policy  will  be  adequately 
served  by  acceptance  of  the  sum  to  be 
agreed  upon,  or  (4)  for  other  reasons 
deemed  valid  by  the  General  Counsel  (or 
his  designee)  and  made  a  part  of  the 
claim  record. 

(b)  Documentary  evidence  of  compro- 
mise. No  compromise  of  a  claim  shall  be 
final  or  binding  on  the  Endowment  im- 
less  it  is  in  writing  and  signed  by  the 
appropriate  officer  who  has  authority  to 
compromise  the  claim  pursuant  to  this 
subpart. 

§  1150.10      Standards   for   suspension   or* 
termination  of  collection  action. 

(a)  Suspension  of  collection  action. 
Collection  action  shall  be  suspended  tem- 
porarily on  a  claim  when  the  debtor  can- 
not be  located  after  diligent  effort  but 
there  is  reason  to  believe  that  future  col- 
lection action  may  be  sufficiently  produc- 
tive to  justify  periodic  review  and  action 
on  the  claim,  having  consideration  for 
its  size  and  the  amount  which  may  be 
realised.  Collection  action  may  be  sus- 
pended temporarily  on  a  claim  when  the 
debtor  owns  no  substantial  equity  in 
realty  and  is  presently  unable  to  make 
payment  on  the  National  Endownment 
for  the  Arts'  claim  or  effect  a  compro- 
mise, but  his  future  prospects  justify 
retention  of  the  claim  for  periodic  review 
and  action  and  (1)  the  applicable  stat- 
ute of  limitations  has  been  tolled  or 
started  anew  or  (2)  future  collection  can 
be  effected  by  offset  notwithstanding  the 
statute  of  limitations.  Suspension  as  to 
a  particular  debtor  should  not  defer  the 
early  liquidation  of  security  for  the  debt. 

(b)  Termination  of  collection  action. 
Collection  action  may  be  terminated  and 
the  Endowment  file  closed  for  the  fol- 
lowing reasons:  (1)  No  substantial 
amount  can  be  collected;  (2)  the  debtor 
cannot  be  located;  (3)  the  cost  will  ex- 
ceed recovery;  (4)  the  claim  Is  legally 
without  merit;  or  (5)  the  claim  cannot 
be  substantiated  by  evidence. 

§  1150.11      Referral    to    GAG    or    Justice 
Department. 

(a)  Claims  referred. .Cl&iras  which  can- 
not be  collected,  compromised,  or  ter- 
minated In  accordance  with  4  CFR  Parts 
101  to  105  will  be  referred  to  the  Gen- 
eral Accounting  Office  in  accordance 
with  31  UJ3.C.  71  or  to  the  Department 
of  Justice  if  the  Endownment  has  been 
granted  an  exception  from  referrals  to 
the  General  Accounting  Office.  Also,  if 
there  is  doubt  as  to  whether  collection 
action  should  be  suspended  or  terminated 
on  a  claim,  the  claim  may  be  referred  to 
the  General  Accounting  Office  for  ad- 
vice. When  recovery  of  a  Judgment  la 
prerequisite  to  imposition  of  administra- 
tive sanctions,  the  claim  may  be  referred 
to  the  Justice  Department  for  litigation 
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even  though  termlDation  of  coUectkn 
activity  mic^t  oth^'wlse  be  considered, 
(b)  Prompt  referral.  B\xh  referrals 
shall  be  made  as  early  as  possible  con- 
sistent with  aggressive  collection  action 
and  in  any  event,  well  within  the  statute 
of  limitatians  for  bringing  suit  against 
the  debtor. 

Namcy  Hanks, 
Chairman.  National  Endoioment 
for  the  Arts. 

|FR  Doc.75-29520  Filed  11-3-75,8:45  am] 

Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  8 — FEDERAL   MOTOR  CARRIER 
SAFETY   REGULATIONS 

[Notice  No.  75-22] 


tULES  AND  REGULATIONS 

(c)   •  •  • 

(15)    •  •   • 

(i)  Exception.  The  oertlficati<m  for  a 
catalytic  heater  whk:h  Is  need  In  trans- 
porting flammable  liquid  or  gas  idiall  be 
as  prescribed  under  {  177.834(1)  <rf  this 
title. 

(Sec.  204,  Interstate  Cammerce  Act,  as 
•mended  (4B  TT.SyC.  804).  eec.  6,  Oepartment 
of  Tranqtortatlon  Act  (40  n.S.C.  1666),  and 
ttie  delegations  ol  autborlty  by  the  Secre- 
tary of  Transportation  and  the  Federal 
Highw&y  Administrator  at  49  CFR  1.48  and 
49  CFR  389.4) 

[FR  Doc.75-29563  Filed  11-3-75:8:45  am| 


PART  393 — PARTS  AND  ACCESSORIES 
NECESSARY  FOR   SAFE  OPERATION 

Catalytic  Heater 

•  Purpose.  This  amendment  of  §  393.77 
(Heaters)  of  the  Federal  Motor  Carrier 
Safety  Regulations  is  to  conform  the  sec- 
tion to  the  requirements  of  §  177.834(1)  of 
this  title,  (Hazardous  Materials  Regula- 
tions). • 

Section  177.834(1)  of  this  title  was  re- 
cently amended,  after  notice  of  pro- 
posed rulemaking,  to  permit  the  use  of 
a  catalytic  heater  in  connection  with  the 
transportation  of  flammable  liquid  or 
gas.  if  the  heater  meets  certain  require- 
ments specified  under  5  177.834(1).  (40 
FR  46106  (October  6,  1975).  TherefcM*. 
this  amendment  of  {  393.77  is  purely  a 
technical  one.  It  simply  calls  attention 
to  and  cross  references  the  substantive 
changes  in  §  177.834(1)  of  this  title. 
Notice  of  proposed  rulemaking  for  this 
purpose  is  not  needed. 

This  amendment:  (1)  Adds  to  i  393.77 
(a)  a  sentence  which  makes  it  clear  that 
a  catalytic  heater,  which  is  used  in  the 
transportation  of  flammable  liquid  or 
gas.  is  within  $  393.77's  deflnltlcm  of  a 
"heater";  and  <2)  adds  subdivision  (i) 
to  §393.77(0(15),  which  identifies  the 
proper  certification  marking  required  on 
a  cataljrtlc  heater  that  is  used  In  the 
transportation  of  flammable  liquid  or 
gas. 

In  consideration  of  the  foregoing,  49 
CFR  393.77  Is  amended,  effective  upon 
the  date  of  issuance,  as  stated  below : 

Issued  on  October  23, 1975. 

Robert  A.  Kaye, 
Director.  Bureau  of 
Motor  Carrier  Safety. 

In  i  393.77  the  Introductory  text  of 
paragraph  (a)  is  revised  and  paracraph 
<c)(15)(D   added  to  read  as  fcdlows: 

S  393.77     Heaters. 

•  *  *  *  * 

<a)  Definitio*.  nie  term  "beater" 
means  aay  device  or  aeeembly  of  devices 
or  aniJisnrri  uwd  to  heat  the  tnteior 
at  any  Motor  vehicle.  Tliis  liK;ludes  a 
catalsTtle  heater  whl<^  must  neet  the 
reottkcmentB  ct  i  177.834(1)  of  thto  title 
when  flammable  liquid  or  gas  is  trans- 
ported. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

|S.O.  1223] 

PART  1033 — CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce  (Commission.  Division  3,  held  in 
Washington,  D.C.,  on  the  30th  day  of 
October  1975. 

It  appearing,  that  an  acute  shortage  of 
covered   hopper   cars   for   transporting 
shii»nent8  of  grain,  grain  products,  soy- 
beans, or  soybean  meal  exists  in  certain 
sections  of  the  country:  that  some  car- 
riers have  placed  substantial  numbers  of 
large -capacity  covered  hopper  cars  in 
\mit-train  service  for  the  movement  of 
grain  under  tariff  provisions  which  re- 
quire  that  these   cars   remain  In   this 
service    for   five    or    more    consecutive 
trips  In  the  service  of  a  single  shipper; 
that     such     practices     are     depriving 
shippers,  imable  to  ship  to  the  destina- 
tions to  which  such  services  are  avail- 
able or   unable   to  comply  with   tariff 
provisions  applicable  to  such  movements 
with  respect  to  availability  of  tonnage  In 
a  single  day  or  ability  to  receive  grain  In 
such  quantities,  of  an  equitable  share  of 
the  supply  of  large  covered  hoppers;  that 
present  regulations  and  practices  with 
respect  to  the  use,  supply,  control,  move- 
ment, and  distribution  of  covered  hopper 
cars  are  Ineffective  In  assuring  a  proper 
allocation  of  such  cars.  It  Is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to  pro- 
mote car  service  In  the  Interest  of  the 
pid>llc  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice   and   public    procedure   are   im- 
practicable and  contrary  to  the  public 
Interest,  and  that  good  cause  exists  for 
making  this   order  effective   upon  less 
than  thirty  days'  notice. 

It  is  ordered.  That : 

§  1033.1223     Service  Order  >o.  1223. 

(a)  Dittribuiion  of  covered  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  f<4- 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  cai-  sei-vice : 

<1)  Restrictions  on  use  of  covered 
hopper  cart.  Elffective  at  1 1 :  59  p jq.  Octo- 
ber 31,  1975,  no  common  carrier  by  rail- 
road shall  permit  the  use  in  imlt-grain- 
train    services    of    more    than    twenty 


percent  (20%)  of  Its  ownership  of  jumbo 
covered  hopper  cars.  (See  exception) 

(2)  Repetitive  trips  prohibited.  All 
tarlfr  provisions  authorizing  or  requiring 
the  shipper,  consignee,  or  other  party 
who  has  arranged  for  shipment  of  grain 
In  unit-grain-tratn  services,  to  specify 
the  next  point  or  shipper  authorized  to 
load  a  specific  group  of  unlt-grain-train 
cars  are  hereby  suspended.  Carriers  need 
not  allocate  such  cars  to  shipments  re- 
quiring less  than  twenty  cars,  but  may 
use  such  cars  for  any  shipper  desiring 
cars  for  unlt-grain-train  services  in  ac- 
cordance with  his  proportional  share  of 
the  available  grain  cars.  In  distributing 
cars  consideration  shall  be  given  to  the 
sequence  of  car  orders,  the  amount  of 
grain  immediately  available  for  shipment 
and  the  ratio  of  grain  cars  ordered  to 
grain  cars  furnished  during  the  previous 
seven-day  period. 

(3)  Increased  use  in  unit  trains  pro- 
hibited. No  common  carrier  by  raUroad 
shall  increase  the  proportion  of  Its 
ownership  of  covered  howler  cars  op- 
erated In  unlt-grain-train  services  above 
the  proportion  operated  in  unlt-grain- 
train  services  on  October  31.  1975. 

(4)  Exception.  Exceptions  to  this  or- 
der may  be  authorized  to  carriers  by  the 
Railroad  Service  Board.  Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423,  upon  written  application  stating 
the  number  of  additional  cars  to  be  used 
in  unlt-grain-train  services,  the  points 
between  which  such  cars  are  to  be  used 
and  the  effect  upon  the  carrier's  ability 
to  supply  cars  to  other  grain  shippers 
who  are  dependent  on  It  for  their  car 
supplies. 

(5)  Substitution  of  small  oars  for 
jumbo  cars  prohibited.  No  common  car- 
rier shall  substitute  smaller  covered  hop- 
per cars  for  jumbo  covered  hopper  cars 
for  use  in  tmit-grain-train  services. 

(6)  Monthly  reports  required.  Each 
common  carrier  by  raUroad  owning 
jumbo  covered  hopper  cars  shall  report 
to  Mr.  R.  D.  Pfahler,  Chairman.  Railroad 
Service  Board,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423.  on 
or  before  the  t^ith  day  of  each  month 
the  number  of  Jumbo  covered  hopper 
cars  owned,  as  of  the  first  of  the  month, 
the  number  in  unit-grain-train  services, 
the  number  in  general  grain  services,  the 
number  in  other  services,  the  ntimber  of 
unit-grain-trains  operated  during  the 
previous  month,  and  the  number  of  trips 
made  by  such  trains. 

(b)  Definitions. — (1)  Vnit-grtantrains. 
Unlt-graintrains  are  hereby  defined  as 
trains  of  twenty  (20)  or  more  covered 
hoppers  organized  and  operated  as  a  unit 
from  a  single  point  of  origin  or  concen- 
tration point,  to  one  destination  or  dis- 
tribution point  In  order  to  comply  with 
ptihhshed  tariff  requireaKnts. 

(2)  Jumbo  covered  hopper  cart  of 
railroad  oumership.  Jumbo  covered  hop- 
per cars  of  railroad  ownership  are  hereby 
defined  as  cars  listed  In  the  Official  Rail- 
way Equipment  Register.  I.C.C.  R.E.R. 
No.  397  Issued  by  W.  J.  Trezlse,  or  suc- 
cessive Issues  thereof  as  bearing  report- 
ing marks  issued  to  railroads  and  having 
mechanical  designation  "LO"  and  hav- 
ing cubical  capacities  of  4.000  cu.  ft.  or 
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larger  and  weight-carrying  capacltleB  of 
180,000  lbs.  or  greater. 

(c)  Rules  and  regulations  suspended^ 
In  the  event  that  the  operatloa  ot  any 
unlt-graln-traln  is  discontinued  prior  to 
December  1,  1975,  as  a  result  of  this  or- 
der, the  discontinuance  of  such  a  train 
shall  be  deemed  to  have  completed  the 
tariff  responsibility  as  to  total  volume 
required  to  be  shipped  and  as  to  the 
number  of  consecutive  trips  required  to 
be  made  by  such  unit-grain-train.  The 
operatlc«i  ot  all  other  tariff  provisions  or 
of  other  rules  and  regulations,  Insofar  as 
they  conflict  with  the  provisions  of  this 
order.  Is  hereby  suspended.     1 1 

(d)  Application.  The  provlsilons  of  this 
order  shall  apply  to  Intrastate,  Interstate, 
and  foreign  commerce. 

(e)  Effective  date.  This  order  shall  be- 
c<xne  effective  at  11:59  p.m.,  October  31, 
1975. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  Feb- 
ruary 29, 1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12.  15.  17(2),  24  Stat.  379.  383.  364. 
as  amended:  (49  tJB.C.  l.  12.  16,  17(2)).  In- 
terpret* or  applies  sees.  1(10-17).  16(4).  and 
17(2) .  40  Stat.  101.  as  amended.  64  SUt.  911; 
(40  U.S.C.  1(10-17),  16(4).  and  17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shaB  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  ti£  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depoeltlng 
a  c<«>y  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register.       •  1] 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald. 

iSacretary. 
[FR  Doc.75-29633  FUed  ll-3-79;8:46  am] 


[Ex  Parte  No.  275] 

PART  1115— ISSUANCE  OF  SECURITIES, 
ASSUMPTION  OF  OBLIGATIONS  AND 
FILING  OF  CERTinCATES  AND  REPORTS 

Expanded  Definition  of  Term  "Securities"; 
Stay  Pending  Judicial  Reviiew 

Upon  c(»islderation  of  the  record  in 
the  above-entiUed  proceeding  Including 
the  petition  of  the  Association  of  the 
American  Railroads  (AAR)  filed  Octo- 
ber 16,  1975,  seeking  a  stay  of  the  effec- 
tive date  of  the  Commission's  order;  and 

It  appearing,  that  by  Report  and  Order 
of  the  C(Hnmis5lon  Upon  Further  Con- 
sideratlcHi.  348  I.C.C.  288  (1975),  the 
Commission  exi>anded  the  definition  of 
the  terms  "securities";  and  "assume  any 
obligation  or  liability"  that  the  order  was 
to  become  effective  on  January  5,  1976 
and  that  the  notice  was  publl^ed  in  the 
Federal  Register  at  page  47504  on  Octo- 
ber 9,  1975;  and  that  the  order  will  be- 
come effective  on  December  6,  1975; 
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It  further  appearing,  that  on  Octo- 
ber 15. 1975,  AAR  filed  a  petition  for  Re- 
view of  the  Cotnmtofiton'g  order  In  the 
above-entitled  proceeding  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia,  action  No.  CA  75-2011. 

It  further  appearing,  that  good  cause 
exists  for  staying  the  effective  date  of 
the  CcHnmission's  order  until  completion 
of  judicial  review: 

It  is  ordered.  That  the  effective  date 
of  the  order  of  the  Commission,  served 
October  3,  1975,  be,  and  it  is  hereby, 
postponed  pending  further  order  of  the 
Commission. 

Dated  at  Washington,  D.C,  this  21st 
day  of  October  1975. 


By      the 
Stafford. 

[SEAL] 


Commission,      Chairman 


Robert  L.  Oswald, 
Secretary. 

[PB  Doc.76-29632  FUed  ll-3-76;8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  28— PUBLIC  ACCESS.  USE,  AND 
RECREATION 

Kofa  Game  Refuge,  Arizona 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  tiie  rulemaking  process.  However, 
due  to  the  controversy  concerning  ad- 
ministration of  the  area  and  the  Federal 
Court  decision  to  stay  the  Secretary's  or- 
der providing  the  Bureau  of  Land  Man- 
agement sole  jurisdiction  over  the  area 
and  the  need  to  protect  the  proposed 
wilderness  areas  as  de  facto  wilderness, 
and  continuing  recreational  use  of  the 
area,  the  following  specisJ  regulation  is 
issued  and  is  effective  November  4,  1975. 

Arizona 

kofa  game  range 

For  purposes  of  protecting  wilderness 
values  and  the  fragile  desert  environ- 
ments of  the  Kofa  Game  Range,  all  mo- 
torized vehicular  travel  is  restricted  to 
designated  routes  of  travel.  Maps  delin- 
eating such  routes  may  be  obtained  at 
the  office  of  the  U.S.  Fish  and  Wildlife 
Service.  356  W.  First  Street,  Yuma  Ari- 
zona between  the  hours  of  8  a.m.  and  5 
p.m..  Mondays  through  Fridays,  (except 
holidays) . 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  access,  use,  and  recreation  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Tltie  50,  Code  of  Federal 
Regulations,  Part  28.  and  are  effective 
through  December  31, 1975. 

Jerbt  L.  Stegbcan, 
Acting  Regional  Director, 
Albuquerque.  New  Mexico. 

OcTOBXB  23,  1975. 

[PB  Doc.76-29668  FUed  ll-3-76;8:46  am] 
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Title  30 — Mineral  Rnources 

CHAPTER  11— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  250— OIL  AND  GAS  SULPHUR  OP- 
ERATIONS IN  THE  OUTER  CONTINEN- 
TAL SHELF 

Drilling  and  Development  Programs 

On  pages  42559  and  42560  of  the  Sep- 
tember 15.  1975,  edition  of  the  Federal 
Register  (40  FR  42559-42560)  there  was 
published  a  proposal  to  modify  regulation 
30  CFR  250.34,  Drilling  and  Development 
Programs.  Psige  43036  of  the  September 
18.  1975,  edition  (40  FR  43036)  contained 
a  correction.  The  intent  of  the  proposed 
modification  is  to  set  forth  procedures  for 
State  consideration  of  developments  pro- 
posed by  lessees  of  Federal  Outer  Con- 
tinental Shelf  Lands.  The  proposed  modi- 
fication will  provide  affected  States  with 
information  and  an  opportunity  to  re- 
view and  comment  concerning  develop- 
ments of  oil  and  gas  by  such  lessees.  Les- 
sees will  be  required  to  deliver  informa- 
tion on  planned  developments  to  affected 
States  l)efore  submitting  development 
plans  to  the  U.S.  Geological  Survey. 

The  regulation  recognizes  that  devel- 
opment plans  often  contain  information 
which  the  lessee  considers  to  be  confi- 
dentitd.  Two  specific  classes  of  informa- 
tion often  contained  in  development 
plans  are  exempted  from  disclosure  imder 
the  Freedom  of  Information  Act.  These 
win  not  be  disclosed  under  the  proposed 
modification. 

The  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C  1331-1343)  provides  m 
section  5(b)  (2)  that  leases  may  be  can- 
celled for  failure  to  comply  with  "regu- 
lations Issued  imder  this  Act  and  In  force 
and  effect  on  the  date  of  issuance  of  the 
lease."  In  keeping  with  this  provision,  the 
revised  regulation  30  CFR  250.34  herein 
promulgated  will  be  applicable  only  to 
leases  issued  after  the  date  of  this  rule- 
making. 

Interested  persons  were  given  imtil 
October  15.  1975.  to  submit  comments 
regarding  the  proposed  modification  of 
30  CJFR  250.34.  The  notice  of  ttie  pro- 
posed modification  indicated  that  sig- 
nificant comments  would  be  published 
at  the  time  of  the  final  rulemaking.  Be- 
cause of  the  volume  of  the  comments  re- 
ceived, they  are  not  published  herein  but 
are  available  on  request  from  the  Direc- 
tor of  the  U.S.  Geological  Survey,  Na- 
tional Center,  Reston,  Virginia  22092. 
The  comments  received  represented  a 
wide  range  of  views  on  the  necessity, 
value,  legality  and  consequences  of  the 
proposed  modification. 

After  considering  the  comments  re- 
ceived, the  following  revisions  were  made 
in  the  proposed  modifications: 

1.  Added  provisions  to  paragraphs  (b) 
and  (c)  allowing  States  to  waive  review 
of  development  plans  and  receipt  of  in- 
formation. 

2.  Added  provisions  to  paragraphs  (b) 
and  (c)  requiring  that  Governors'  com- 
ments on  development  plans  and  Infor- 
mation be  sent  to  both  the  Supervisor 
8uid  the  lessee. 


I 
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3.  Added  a  procedare  to  paragraixh  (b) 
for  treatment  of  amendflMntB  to  derel- 
opmeot  plans  ma4fi  before  their  ap- 
provaL 

4.  Clarified  requirements  for  Informa- 
tion imder  paragraph  (c) .  (Further  <dar- 
Ification  will  be  forthcoming  In  relevant 
OCS  Orders). 

5.  Added  a  provision  to  paragraidi  (c> 
vhlch  allows  previously  published  Infor- 
mation to  be  incorporated  by  reference 
rather  than  duplicated  In  the  informa- 
tion for  States. 

6.  Added  a  provision  to  paragraph  (c) 
providing  for  extension  of  the  term  of 
the  lease  In  cases  where  review  requires 
delays  In  excess  of  the  60 -day  period. 

7.  Added  to  paragraph  (e)  the  condl- 
tlOQ  that  the  Supervisor  determine  that 
proposed  modifications  of  approved  de- 
Teloinnent  plans  significantly  affect  the 
Interest  of  a  State  before  requiring  that 
ttie  procediires  imder  paragraphs  (b) 
and  (c)  be  applied.  

The  proposed  modification  to  30  CPR 
250.34  Is  adopted  as  set  forth  below  and 
Is  effective  Immediately.  OCS  Orders  will 
be  Issued  subsequently  to  define  more 
specifically  the  content  and  timing  ot  in- 
formation to  be  provided  by  lessees  to 
the  States. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

October  31,  1975. 

Section  250.34  Is  revised  to 


read  as 
follows : 

§  230.31      Drilling  and  dcvilopntent  pro- 
grams. 

(a)  Exploratory  drilling  plan.  Prior  to 
c«nmencing  each  exploratory  drilling 
program  on  a  lease,  including  the  con- 
struction of  platforms,  the  lessee  shall 
submit  a  plan  to  the  Supervisor  for  ap- 
proval. Each  plan  for  the  leased  area 
shall  Include  (1)  a  description  of  drill- 
ing vessels,  platforms,  or  other  struc- 
tures showing  the  location,  the  design, 
and  the  major  features  thereof,  includ- 
ing features  pertaining  to  pollution  pre- 
vention and  control;  (2)  the  general  lo- 
cation of  each  well  Including  siirf ace  and 
projected  bottom  hole  location  for  di- 
rectlonally  drilled  wells:  (3)  structural 
Interpretations  based  on  available  geo- 
logical and  geophysical  data;  and  (4) 
such  other  pertinent  data  as  the  Super- 
visor may  prescribe. 

(b)  Development  plan.  Prior  to  com- 
mencing each  development  program  on 
a  lease,  the  lessee  shall  submit  a  plan  to 
the  Supervisor  for  approval.  The  plan 
shall  include  all  information  specified  in 
ptu-agra;^  (a)  of  this  section  in  detaU. 
The  development  plan  except  for  those 
portions  which  the  lessee  shall  design- 
ate, with  the  Smpervlsor's  approval,  as 
(1)  trade  secrets  and  commercial  or  fi- 
nancial information  which  are  privileged 
or  confidential  or  (2)  geological  and  geo- 
physical Information,  data  and  maps 
concemtag  welb,  shall  be  provided  by 
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the  Supervisor  to  the  GovexnoES  of  di- 
rectly affected  States,  as  designated  by 
the  Supervisor.  Any  State  not  wishing 
to  review  a  development  plan  may  so 
Indicate  to  the  Supervisor.  Prior  to  the 
Supervisor's  approval  of  the  plan,  a  pe- 
riod of  60  days,  commencing  wtth  the 
date  of  the  Governors'  receipt  of  the  de- 
velopment plan,  shall  be  provided  to  each 
Governor  for  review  of  the  plan  and  the 
submission  of  comments,  to  both  the  Su- 
pervisor and  the  lessee.  If  the  Governors' 
comments  are  received  before  the  60  day 
period  ends,  the  Supervisor  may  then 
proceed  to  act  upon  the  plan  without 
further  delay.  After  the  60  day  period 
ends,  the  Supervisor  may  act  upon  the 
plan  even  if  comments  have  not  been 
received   from   the   Governor.   Amend- 
ments to  development  plans  may  be  sub- 
mitted diarlng  the  period  before  this  ap- 
proval Such  amendments  shall  be  sent 
by  the  Supervisor  to  the  Governors  who 
have  received  copies  of  the  development 
plans.  In  such  cases,  the  Supervisor  shall 
determine  If  the  amendment  Is  signlfl- 
eant  and  warrants  an  extension  of  the 
60  day  review  period. 

(c)   Information  for  States.  Prior  to 
submission  of  a  development  i^an,  the 
lessee  shall  deliver  to  the  Governor  of 
each    directly    affected    State,    as    des- 
ignated by  t^e  Supervisor,  information 
about  the  development  to  be  proposed. 
Any  State  not  wishing  to  have  such  in- 
formaticHi  may  so  Indicate  to  the  Su- 
pervisor. The  final  delivery  of  such  infor- 
mation shall  be  made  at  least  30  days 
before  submission  of  the  relevant  de- 
velopment plan,  at  which  time  the  lessee 
shall  notify  both  the  Governor  of  each 
directly  affected  State  and  the  Supervisor 
that  such  final  delivery  has  been  made. 
When  submitting   a  development  plan, 
the  lessee  shall  certify  to  the  Supervisor 
that  he  has,  at  least  30  days  before  such 
submission,  provided  the  required  Infor- 
mation about  the  development  proposed 
in  that  plan  to  the  Governor  of  each 
directly  affected  State.  The  information 
provided  to  the  States  under  this  para- 
graph (c)  which  Is  not  to  be  a  part  of  the 
development  plan  itself,  shall  include  a 
description  of  all  offshore  and  onshore 
facilities  and  operations  proposed  by  the 
lessee  or  directly  related  to  the  proposed 
development.  Including  location,  size,  re- 
quirements for  land,  labor,  materials  and 
energy,  and  timing  ol  development  and 
operation,  and  other  related  information 
as  may  be  required  by  the  Supervisor. 
Information  available  in  previously  pub- 
lished   docimients.    such    as    Eiivlron- 
mental  Impact  Statements,  may  be  in- 
corporated by  reference.  Copies  of  all  in- 
formation given  to  Governors  imder  this 
I>aragraph  shall  be  provided  to  the  Su- 
pervisor. A  State  provided  such  Informa- 
tion shall  Indicate  to  the  Sujiervlsor  and 
to  the  lessee  at  the  earliest  practicable 
time  whether  the  State  concurs  that  the 
information  meets  the  requirements  of 
this  paragrai*  and  any  subsequent  Im- 
plementing Orders  issued  by   the   Su- 


pervisor. If  a  State  fails  to  provide  such 
notification  within  30  days  after  final 
delivery  of  the  information,  the  State's 
concurrence    will   be   conclusively   pre- 
sumed. If  a  State  notifies  the  Supervisor 
that  the  information  does  not  in  its  judg- 
ment satisfy  the  requirements,  then  the 
Director  shall  review  the  information, 
the  specific  comments  of  the  Governor, 
and  the  position  of  the  lessee  and  shall 
make  a  determination  either  that  the 
information  satisfies  the  requirements  or 
that  the  lessee  must  provide  additional 
information.   The  Director  shall  make 
his  review  and  determination  as  expedi- 
tiously as  possilile  after  receipt  of  such 
notification.  In  the  event  the  Director 
determines  that  the  information  satisfies 
the  requirements,  then  the  60  day  period 
tor  comments  shall  begin  on  the  date  of 
his  determination.  In  the  event  the  Di- 
rector determines  that  the  requirement 
has  not  been  satisfied,  the  60  day  com- 
ment period   will   not  begin  until  the 
State  sheJl  have  received  the  sulditional 
Information  required.  If,  with  respect  to 
any  non-producing  lease,  the  procedinrs 
specified  imder  paragraphs  (B)  and  (C) 
require  delay  in  excess  of  the  60  days  for 
review  specified  in  those  paragraphs,  and 
the  delay  Is  In  the  Interest  of  conserva- 
tion and  is  not  caused  by  ttie  lessee,  there 
shall,  if  the  lessee  so  requests,  be  a  sus- 
pension of  operations  for  a  period  equal 
to  the  delay  In  excess  of  60  days  and  the 
lease  shall  t>e  extended  for  a  jwriod  of 
time  equal  to  the  period  of  suspension. 

(d)  Drilling  application3.  Prior  to 
commencing  driUing  operations  either 
imder  an  exploratory  or  devetopment 
I^an,  the  lessee  shall  submit  an  Apiillca- 
tion  for  Permit  to  Drill  (Form  9-33 IC) 
to  the  Supervisor  for  approval  The  ap- 
plication shall  include  the  Integrated 
blowout  preventi<m,  mud,  casing,  and 
cementing  program  for  the  well,  and 
shall  meet  the  requirements  specified  in 
§  250.41(a) ,  and  contain  the  information 
specified  in  S250.il (a),  and  shall  con- 
form with  the  approved  exploratory  or 
development  plan. 

fe)  Modifications.  The  lessee  sliall 
submit:  (1)  All  requests  for  modifica- 
tions of  an  approved  exploratory  or  de- 
velopment plan  in  writing  to  the  Super- 
visor for  approval  and  (2)  all  notices  of 
changes  to  plans  set  forth  in  approved 
Application  for  Permit  to  Drill  on  Sundry 
Notices  and  Reports  on  WeHs  (Form  9- 
331),  except  that  these  requirements 
shall  not  relieve  the  lessee  from  taking 
ap|M^>priate  action  to  prevent  or  abate 
damage,  waste,  or  pollution  of  any  na- 
tural resource  or  injury  to  life  or  prop- 
Mty.  When  the  Sopervlsor  shall  deter- 
mine that  the  proposed  modification  of 
an  approved  development  idan  is  major 
axKl  would  directly  and  riimiflcantly  af- 
fect the  Interest  of  a  State,  he  shall  re- 
qnlre  the  lessee  to  MOow  the  same 
procedures  with  respect  to  the  Stato  M 
those  provided  In  S  250  J4  G»)  and  <c) . 
IFB  Doc7«-a»T77  TtteA  H-»-T8;8:«»  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servient 

[  19  CFR  Part  103  ] 

AVAILABILmr  OF  INFORMATION; 
VESSEL  MANIFESTS 

Advance  Notice  of  Proposed  Rulemaking 

The  United  States  Customs  Service  is 
ccoisidering  mnprxUng  $  103.11  of  the 
Customs  Regulations  (19  CFR  103.11) 
which  permits  accredited  representatives 
of  the  press  and  regularly  established  as- 
sociations access  to  certain  specified  in- 
formation from  vessel  manifests.  This 
advance  notice  of  proposed  rulemaking 
Is  being  Issued  to  solicit  the  views  of  the 
public  as  to  whether  the  currrait  practice 
should  be  continued,  broadened,  cur- 
tailed, or  eliminated. 

Section  103.11  presently  provides  as 
follows: 

Section  10311  Information  for  the  press 
end  ataociationa — (a)  Diacloaure  to  members 
of  the  press.  AlUiougb  ttie  following  classes 
of  Information  are  exempt  from  the  requlre- 
mmit  of  disclosure  under  the  {Hx>Tlsk>ns  of 
i  103.10,  accredited  representatives  of  the 
press.  Including  newspapers,  commercial 
magadnM,  trade  Journals,  and  similar  publi- 
cations may  be  permitted  to  examine  vessel 
manifests  and  siunmary  statistical  reports  of 
imports  and  exports  and  to  o»py  therefrom 
<or  publlcatlock  infcM-matioQ  and  data  not  ot 
a  oonfldentlal  nature,  subject  to  the  follow- 
ing rules: 

( 1 )  Of  the  Information  and  data  appearing 
on  outward  manifests,  only  the  general  char- 
acter, destination,  and  quantity  (or  value)  of 
the  commodity,  name  of  vesael,  and  country 
of  daattlnatlmi  may  be  c(q>ied  vad  published. 
Where  the  manifests  show  ttoth  quantity  and 
value,  alther  may  be  copied  and  published. 
but  not  both  in  any  Instance. 

(3)  Commercial  or  financial  information, 
such  as  the  names  of  the  shippers  and  con- 
signees, marks  and  numbers,  and  both  quan- 
tltlee  and  value  of  oommoditlee  shall  not  be 
oopled  from  outward  manifests  or  any  other 
papers. 

(3)  Of  th»  InHormatton  shown  on  Inward 
manifests,  only  the  name  of  the  consignee, 
the  general  character  of  the  cammodlty.  the 
quantity  (or  value),  name  of  vessel,  and  the 
country  of  dispatch  shall  be  copied  and  pub- 
lished. When  an  Inward  manlfeet  shows  both 
quantity  and  value  of  the  oonunodlty,  either 
may  be  copied  and  published,  but  not  both 
in  any  Instance.  j 

(b)  Review  o/  data.  All  oopMe  and  nota- 
tions from  Inward  or  outward  manlfeete  shall 
be  submitted  for  examination  by  a  Customs 
officer  dsslgnated  for  tliat  purpose. 

(c)  Disclosure  to  members  of  aaaociations. 
Accredited  representatives  of  regularly  estab- 
lished MBOciations.  whether  Incorporated  or 
not,  Shan  be  permitted  to  obtain  Informa- 
tion from,  but  not  examine,  vessel  manifests 
(or  the  purpose  of  securing  data  relative  to 
merchandise  of  the  kind  or  class  in  the  Im- 
portation of  which  the  asBooUtton  la  Inter- 
ested, subject  to  the  foregoing  rules,  but  this 


authority  does  not  extend  to  attorneys, 
agents,  or  customhouse  brokers  acting  on  be- 
lialf  of  Individual  Importers. 

(d)  Suspension  of  disclosure.  (1)  Except 
as  provided  in  section  103.14  (relating  to 
testimony  or  production  of  documents  In 
court],  upon  written  application  of  a  con- 
signee or  importer,  access  to  the  name  of 
such  consignee  or  Importer  on  a  manifest 
wiU  thereafter  be  refused. 

(2)  If  any  individual  shall  abuse  the 
privUego  granted  lilm  ot  examining  Inward 
and  outward  manifests  or  shall  make  any 
improper  use  of  any  Information  or  data  ob- 
tained from  such  manifests  or  other  papers 
filed  in  the  customhouse,  both  he  and  tlie 
party  or  pubUcation  which  he  represents 
■baU  thereafter  be  denied  access  to  such 
platers. 

The  disclosure  and  publication  prac- 
tices embodied  in  5  103.11  with  respect  to 
the  press  were  ijromulgated  in  substan- 
tially similar  form  by  TD.  38139,  Issued 
September  25,  1919;  likewise,  similar  au- 
thority with  respect  to  associations  was 
extended  in  TJD.  38233,  issued  January  6, 
1920.  Over  the  years,  the  publication  of 
the  trade  data  made  available  by  virtue 
of  §  103.11,  and  its  predecessors,  has 
proven  to  be  a  valuable  source  of  infor- 
mation for  the  trading  community. 

Although  the  Information  available  to 
the  press  and  associations  Is  termed  "not 
of  a  confidential  nature"  by  {  103.11(a), 
the  amendments  made  to  5  U.S.C.  552  in 
1967  by  Pub.  L.  90-23  (popularly  known 
as  the  Freedom  of  Information  Act) 
raised  the  possibility  that  the  informa- 
tion contained  in  vessel  manifests  (here- 
tofore made  available  to  the  press  and 
associations)  is  actually  exempt  from 
disclosure  as  confidential  business  infor- 
mation pursuant  to  5  U.S.C.  552(b)(4). 
However,  inasmuch  as  it  was  the  Intent 
of  Congress  in  enacting  the  Freedom  of 
Information  Act  to  expand,  rather  than 
to  contract,  the  general  availability  of 
information,  the  pre-Preedom  of  Infor- 
mation Act  procedures  as  to  disclosure 
of  this  information  have  been  continued. 

The  continuance  of  these  procedures 
has  resulted  in  a  situation  where  the  Cus- 
toms Service  makes  certain  information 
available  to  the  press  for  publication,  or 
to  associations  for  their  use,  while  deny- 
ing the  same  information  to  individuals 
who  may  request  it  on  the  grounds  that 
it  is  confidential  business  information 
and  as  such  is  exempt  from  disclosure 
under  5  U.S.C.  552(b)(4).  The  (Customs 
Service  is  of  the  opinion  that  the  incon- 
sistency inherent  in  this  situation  must 
be  resolved  by  either  making  the  specific 
information  now  avaUable  to  the  press 
and  associaticms  under  5  103.11  of  the 
Customs  regulations  available  to  any  in- 
dividual cm  the  grounds  that  It  Is  non- 
confidential information,  or  by  denying 


the  press  and  associatlcms,  as  well  as  in- 
dividuals,  access  to  the  information  on 
the  grounds  that  it  is  confidential  busi- 
ness information  and,  therefore,  exempt 
from  disclosure. 

Confidential  business  information  is 
business  information  the  disclosure  of 
which  is  likely  "to  cause  substantial 
harm  to  the  competitive  position  of  the 
person  from  whom  the  information  was 
obtained."  ("National  Parks  and  Con- 
servation Association  v.  Rogers  C.  B. 
Morton,  Secretary,  Department  of  the- 
Interlor.  et  al.,"  498  P.  2d  765  (1974).) 

Over  the  years  that  the  present  pro- 
cedures have  been  In  effect  very  few 
persons  have  protested  to  the  Customs 
Service  the  disclosure  of  this  Informa- 
tion on  the  grounds  such  disclosure 
would  be  harmful  to  them.  In  those  cases 
where  someone  did  protest,  information 
concerning  those  particular  persons  was 
denied  to  the  press  and  associations.  For 
this  reason,  CTustpms  questions  whether 
the  continued  disclosure  of  this  informa- 
tion would  cause  substantial  harm  to  the 
competitive  positions  of  the  persons  to 
whom  the  Information  relates. 

The  Customs  Service  also  has  been  re- 
quested to  amend  §  103.11  to  permit  the 
press  to  publish  the  names  of  shippers 
from  outward  manifests  in  addition  to 
the  information  currently  permitted  to 
be  published,  except  when,  upon  writ- 
ten application  to  the  Customs  Service, 
the  shipper  requests  that  his  name  be 
kept  confidential.  A  similar  proposal 
published  in  the  Federal  Rbcister  on 
March  10.  1959  (24  FR  1719),  was  not 
adopted  following  receipt  of  several  hun- 
dred comments,  the  great  majority  of 
which  opposed  the  proposal. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
The  Customs  Service  would  especially 
appreciate  comments  addressed  to  the 
following  questions: 

1.  Would  continued  disclosure  of  the 
information  currently  available  to  the 
press  and  associations  under  the  provi- 
sions of  section  103.11  be  likely  to  cause 
substantial  harm  to  the  competitive 
position  of  the  person  about  whom  the 
information  was  obtained? 

2.  Would  similar  disclosure  of  the 
names  of  shippers  taken  from  outward 
manifests  be  likely  to  cause  substantia] 
harm  to  the  competitive  position  of  the 
person  about  whom  the  information 
was  obtained? 

3.  Section  103.11(d)  provides  that  the 
information  available  to  the  press  and 
associations  will  not  be  disclosed  to  them 
If  the -individual  about  whom  the  Infor- 
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matlon  was  obtained  requests  in  writing 
that  It  be  kept  confidential.  Does  this 
provide  adequate  protection  to  those 
about  whom  the  Information  is  obtained? 
If  not,  what  further  safeguards  are  rec- 
ommended? 

4.  To  what  extent  does  the  furnishing 
of  this  information  to  the  public  by  pub- 
lication in  the  news  media  and  to  asso- 
ciations serve  the  public  interest?  If  it 
is  determined  to  witlihold  this  informa- 
tion from  the  press  and  associations  and 
thus  from  the  public,  what  effects  would 
this  have  on  the  trading  commimity? 

5.  What  course  of  action  should  Cus- 
toms take  in  this  matter? 

Conmients  on  these  specific  questions 
should  be  given  in  detail  and  opinions 
expressed  should  be  fully  supported.  Ad- 
ditional recommendations  concerning 
this  matter  are  welcomed.  The  data, 
views,  or  arguments  may  be  addressed  to 
the  Commissioner  of  Customs,  Atten- 
tion:  Regulations  Division,  Washington, 
D.C.  20229.  To  insure  consideration  of 
such  communications,  they  must  be  re- 
ceive on  or  before  January  5,  1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.8(b) 
of  the  Customs  regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C,  during  regu- 
lar business  hours. 

After  consideration  of  the  data  and 
comments  received  in  response  to  this 
notice,  and  if  it  is  decided  to  broaden, 
curtail,  or  eliminate  §  103.11  of  the  Cus- 
toms regulations,  a  notice  of  proposed 
rulemaliing  will  be  issued. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  October  28,  1975. 

DAvro  R.  Macdonald, 

Assistant  Secretary  of  the  Treas- 
ury. 

[PR  Doc.75-29565  Filed  11-3-75:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  55,  56,  57  ] 

NEW  AND  REVISED  HEALTH  AND  SAFETY 
STANDARDS 

Extension  of  Comment  Period 

On  Thiursday,  September  25,  1975,  pur- 
suant to  section  6  of  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act,  as 
amended  (30  US.C.  725),  a  notice  of 
proposed  rulemalcing  was  published  as 
Part  m  of  the  Federal  Register  of 
Thursday,  S^tember  25,  1975,  (40  FR 
44272-44285). 

The  notice  invited  interested  persMis 
to  submit  written  data,  views,  and  argu- 
ments concerning  the  proposed  miscel- 
laneous amendments  to  Parts  55,  56,  and 
57,  Subchapter  N,  Chapter  I,  Title  30, 
Code  of  Federal  Regulations  and  in- 
formed interested  persons  who  may  be 
adversely  affected  by  a  proposed  health 
and  safety  standard,  which  is  designated 


as  a  mfuidat<M7  standard  imder  subsec- 
tioaa  (b)  and  (c)  at  section  6  of  the  Act 
(30  n.S.C.  725  (b)  and  (c) )  and  ^ibich 
has  not  been  recommended  as  a  manda- 
tory standard  by  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee, of  their  right  to  timely  file  ob- 
jections and  request  a  public  hearing  (m 
the  proposed  standard. 

Several  respondents  have  indicated 
that  addiltonal  time  was  necessary  in 
order  to  compile  relevant  information 
and  to  respond  to  the  proposed  new  and 
revised  health  and  safety  standards.  In 
view  of  such  requests,  the  period  for  sub- 
mitting comments,  filing  objections  and 
requesting  a  public  hearing  is  hereby  ex- 
tended from  Thursday,  November  6, 1975, 
to  and  including  Friday,  December  5, 
1975.  Comments,  objections,  and  a  re- 
quest for  public  hearing  should  be  sub- 
mitted in  writing  to  the  Administrator, 
Mining  Enforcement  and  Safety  Admin- 
istration, Department  of  the  Interior, 
Room  618,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203. 

Dated:  October  31, 1975. 

Harry  C.  McKittrick, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.75-29658  Piled  11-3-75:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  117] 

[COD  75  1791 

CHEHALIS  RIVER,  WASHINGTON 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Washington  State 
Highway  Commission,  the  Coast  Guard 
is  considering  amending  the  regulations 
for  the  highway  drawbridge  across  the 
Chehalis  River  at  Aberdeen  to  permit 
closed  periods  during  the  morning  and 
evening  peak  vehicular  traffic  periods. 
The  draw  is  presently  required  to  open 
on  signal  at  all  tunes. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submit- 
ting written  data,  views,  or  arguments 
to  the  Commander  (oan).  Thirteenth 
Coast  Guard  District,  915  Second  Ave- 
nue, Seattle,  Washington  98174.  Each 
person  submitting  comments  should  In- 
clude his  name  and  address.  Identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies 
of  all  written  communications  received 
win  be  available  for  examination  by  In- 
terested persons  at  the  ofifice  of  the  Com- 
mander, Thirteenth  Coast  Guard  Dis- 
trict. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  December  9,  1975, 
with  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys- 
tems, who  wUl  evaluate  all  communica- 
tions received  and  take  final  action  on 


this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  ccHislderatlon  of  the  foregoing.  It 
Is  proposed  that  Part  117  of  "Htle  33  of 
the  Code  of  Pedersd  Regulations,  be 
amended  £is  follows: 

§  117.775      [Amended] 

1.  By  deleting  §  117.775(b)(8). 

2.  By  adding  a  new  S  117.776  immedi- 
ately after  }  117.775  to  read  as  follows: 

§  117.776  Stale  highway  bridge  acroM 
Chehalis  River,  Aberdeen,  Wa.shing- 
ton. 

(a)  From  7:15  a.m.  to  8:15  a.m.  and 
4:15  pjn.  to  5:15  p.m.,  Monday  through 
Friday,  except  federal  holidays,  the  draw 
need  not  open  for  the  passage  of  vessels 
of  less  than  5,000  gross  tons.  At  all  other 
times,  the  draw  shall  open  on  signal. 

(b)  The  opening  signal  is  two  short 
blasts  followed  quickly  by  one  long  blast. 

(c)  The  regulations  set  forth  in  5  117.- 
775(a)  shall  apply  to  this  bridge. 

(Sec.  5,  28  Stat.  362,  as  amended,  aec.  6(g) 
(2),  80  Stat.  937;  (33  UJS.C.  499.  49  VS.C. 
1865(g)(3));  49  CFR  1.48(c)(6),  33  CFR 
1.06-1  (c)(4)) 

Dated:  October  30,  1975. 

D.  J.  Riley, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Marine 
Environment  and  Systems. 

{FR    DOC.7&-29572    FUed    11-3-76:8:46  4Cn) 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.   15130] 

HAWKER  SIDDELEY  AVIATION  LIMITED 
H.S.  748  AIRPLANES.  SERIES  2A  AIR- 
PLANES 

Proposed  Airworthiness  Direct'nra 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  ap>pllcable  to 
Hawker  Siddeley  Aviation  Limited  748, 
series  2A  airplanes.  There  have  been  re- 
ports of  failures  in  the  propeller  feather- 
ing system  on  these  airplanes  which  have 
resulted  In  propeller  ovwspeeding  and 
destruction  of  an  engine.  Since  this  con- 
dition is  likely  to  exist  or  develop  In 
other  airplanes  of  the  same  type  design, 
the  prc«x)sed  airworthiness  directive 
would  require  the  installation  of  an  elec- 
trical back-up  system  to  the  manual 
propeller  feathering  system  on  Hawker 
Siddeley  Aviation  Limited  H.S.  748, 
Series  2A  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, OfDce  of  the  Chief  Counsel, 
Attention:  Rules  Docket.  AGC-24.  800 
Independence  Avenue,  SW.,  Washington. 
D.C.  20591.  All  communications  received 
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on  or  before  December  4^  1675.  will  be 
congklered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  In  the  Rules 
Docket  for  examination  by  Interested 
persons. 

This  amendment  Is  pRHxjsed  under 
the  authority  of  sections  318(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJi.C.  ie55(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  {  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  neWiiUrworthiness 
directive: 


r.alrwc 


Hawkbi  Siddelet  Aviation  IjtMrrED.  Applies 
to  Hawter  Siddeley  Aviation  Limited 
HJS.  748,  Serlee  2A  atrplaties,  certificated 
IB  all  cate^rles. 

CompUaoce  Is  required  within  the  next 
800  hours*  time  in  iervlce  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  ftUlore  of  propeller  featberlng. 
Install  an  electrical  back-tip  to  the  primary 
manual  fe«tberlng  syertem  tn  aooordAnce 
with  the  Inatructlona  contained  In  Hawker 
Siddeley  Avlatton  Service  Bulletin  61/18, 
Uodlflcatlon  4609,  as  revised  April  11,  1974, 
or  an  equivalent  approved  by  the  Chief,  Air- 
craft CerUfloatlon  Staff,  FAA,  lurope,  Africa 
and  Middle  East  Region,  FAA-American 
■mbaosy.  APO  New  Tork  09667. 

Issued  in  Washington.  DX:.,  on  Octo- 
ber 28.  1975. 

R.    P.    4*ULLY. 

tHrector, 
Flight  Standanis  Service. 

(FB  DOC.76-2W30  Piled  ll-»-75;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY    .1 

[40  CFR  Part  SSJ I 

[FBIi  461-8] 
OKLAHOMA 

ProposMi  Approval  and  Promulgatton  of 
Implemantation  Plans  and  Strategy  for 
Control  of  Sulfur  Oxides 

On  May  31,  1872  (37  FR  10887) ,  pursu- 
ant to  section  110  of  the  Clean  Air  Act, 
42  UB.C.  1857  C-5,  the  Administrator  ap- 
proved, with  some  exceptions,  the  plan 
submitted  by  the  State  of  Oidahoma  for 
the  Implementation  of  the  National  Am- 
bient Air  Quality  Standards  (NAAQS). 
The  plan,  as  submitted  on  January  28, 
1972,  did  not  Incorporate  strategies  for 
attainment  and  maintenance  of  sulfur' 
oxide  standards.  All  air  quality  control 
reglcHis  in  Oklahoma  were  designated 
Priority  m  with  respect  to  sulfur  oxides. 
Indicating  that  emissions  of  sulfiu-  oxides 
were  low  and  ambient  air  measurements 
showed  a  quality  better  than  secondary 
NAAQa  Pot  this  reason.  OUahoma 
elected  not  to  submit  a  formal  strategy 
for  control  of  sulfur  oxides. 

Since  the  submittal  of  the  State  Im- 
plementation Plan  on  Jaiuwiy  28,  1972, 
further   evaluations   have   been   made. 


PROPOSED  RULES 

While  source  emissions  and  ambient  air 
concentratkMU  remain  knr.  ramtng  xto 
immediate  threat  to  the  NAAQB.  the  pos- 
sibility of  Increased  contaminants  in  the 
future,   ];HX>mpted  the   State  to   adopt 
formal  regulations  and  to  develop  a  con- 
trol strategy  to  assure  continued  main- 
toiance  of  standards.  In  suldltion.  the 
Administrator    disapproved    the    Okla- 
lahoma  State  Implementation  Plan  as 
well  as  other  State  plans  as  a  group  on 
March  8,  1973  (38  FR  6279)  with  regard 
to  maintenance  of  standards.  The  dis- 
approval notice  was  reaffirmed  on  Feb- 
ruary 25,  1974  at  39  FR  7270.  The  Okla- 
homa proposed  revision  offers  correction 
to  this  deficiency  in  the  plan  as  it  relates 
to    the    maintenance    of    sulfur    oxide 
standards. 

The  control  strategy,  submitted  by  the 
Governor  on  March  4,  1975,  after  public 
hearing,  exhibits  the  implication  of  avail- 
able control  technology.  This  control, 
coupled  with  an  efficient  sjstem  for  re- 
view of  new  or  modified  sources,  an  ade- 
quate surveillance  system,  and  a  program 
for  monitoring  and  enforcing  the  strat- 
egy, leads  to  an  effective  program  for 
maintaining  a  good  qusdity  of  air  in  Ok- 
lahrana.  Ilierefore,  notice  is  hereby  given 
that  the  Administrator  of  the  Environ- 
mental Protection  Agency  intends  to  ap- 
prove the  Oidahoma  control  strategy  and 
regulations  for  the  attainment  and  main- 
tenance of  NAAQs  for  surf ur  oxides. 

The  1970  emissions  invoitory  used  In 
the  initial  plan,  reported  a  total  of  158,- 
592  tons  per  year  emission  with  process 
point  sources  contributing  138,340  tons 
or  87  percent  of  the  total.  These  emis- 
sions occurred  essentially  from  two  non- 
ferrous  smelters  and  nine  petndeum  re- 
fineries. At  the  present  time  (1974  inven- 
tory) ,  emissions  from  process  sources 
produce  33,767  tons  per  year.  The  large 
reductions  are  the  result  of  on-going 
reductions  are  the  result  of  on-going  con- 
trol efforts  by  the  Oklahoma  State  De- 
partment of  Health.  Emissions  are  ex- 
pected to  gradually  increase,  however, 
due  to  an  extended  period  of  growth. 
This  growth  is  mainly  concentrated  In 
fuel  burning  sources.  Projected  facilities, 
mainly  coal  fired  power  plants  will  in- 
crease sulfur  oxides  emissions  by  an  esti- 
mated 132,000  tons  per  year.  This  In- 
crease will  bring  the  em  !«■■;]  ons  level  to 
the  approximately  levels  reported  in  1970 
inventory. 

With  regard  to  the  Oklahoma  regula- 
tions it  should  be  pointed  out  that  new 
source  emission  limitations  under  Sec- 
tions 16.1, 16.3,  and  16.5  of  Regulation  16 
are  being  incorporated  in  the  Imple- 
mentation Plan.  Other  sections  of  Reg- 
ulation 16  referring  to  property-line  am- 
bient air  quality  sulfur  oxide  measure- 
ments and  are  not  considered  part  of 
the  plan.  However,  the  control  strategy 
submitted  with  the  regulation  on  October 
3,  1975  contains  emission  limitations  for 
existing  sources  which  are  considered 
part  of  the  Implementation  Plan.  If  any 
existing  source  experiences  a  modifica- 
tion which  would  Increase  emissions  over 
levels  stated  in  Table  n  of  the  control 
strategy,  the  existing  source  would  be 
governed  by  the  new  source  regulatl(»u. 
The  emission  regulations  relating  to  new 
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aaarrmt  cover  categories  which  are  coa- 
sldered  to  be  the  majw  potential  sources 
of  sulful  oxides  emissions  and  are  com- 
patible with  the  Federal  "New  Source 
Performance  Standard  for  Stationary 
Soorces,"  as  well  as  emissimi  standards 
recommended  in  Appendix  B  of  "Re- 
quirement for  Preparation.  Adoption,  and 
Submittal  of  Implementation  Plans,"  as 
published  in  the  Federal  Register, 
August  14, 1071. 

The  control  strategy  and  regulations  as 
well  as  other  related  information  are 
avaflaMe  for  public  Inspection  during 
normal  business  hours  at  the  offices  of: 

Environmental  Protection  Agency,  Region  VI. 
1600  Patterson  Street,  Dallas,  Texas  75201. 

Environmental  Protection  Ag*acy,  Public  In- 
formation Reference  Unit.  Room  2932,  EPA 
Library,  401  "M"  Street  SW.,  Washington. 
D.C.  20460. 

Oklahoma  State  Department  of  Health. 
Northeast  lOtto  Street  and  Stonewall,  Gk- 
lahoma  City,  Oklahoma  73105. 

The  Oklahoma  strategy  and  regula- 
tions have  been  subjected  to  public  hear- 
ing in  accordance  with  40  C^FR  51.4  and 
the  control  effort  exhibits  available  con- 
trol technology  deemed  to  be  adequate  to 
maintain  the  NAAQS  for  sulfur  oxides. 
Therefore,  further  public  hearings  are 
not  anticipated.  However,  interested  per- 
sons may  participate  In  this  rulemaking 
by  submitting  written  comments  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  VI,  1600  Pat- 
terson Street,  E>allas,  Texas  75201.  Rele- 
vant comments  received  within  30  days  of 
this  notice  will  be  considered. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  section 
110(a)  of  the  Clean  Air  Act,  as  amended. 
42U.S.C.  1857C-6(a). 

Dated:  October  21, 1975. 

John  C.  WnrrE. 
Regional  Administrator. 
Environmental  Protection  Agency. 

Subpart  LL — Oidahoma 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

1.  In  S  52.1920,  paragraph  (c)  is 
amended  by  adding  a  paragraph  (3)  as 
follows: 

§52.1920      IdenUficalion  of  plan. 

•  •  •  •  • 

(c)    •   •   • 

(3)  Sections  16.1,  16.3,  and  16.5  of 
Regulation  No.  16,  Control  of  Emissions 
of  Sulfur  Compounds  and  Control 
Strategy  including  emissltm  limitations 
on  existing  sources  as  adopted  on  Decem- 
ber 1,  1974  aixl  submitted  by  the  Gov- 
ernor on  Karch  4, 1975. 

2.  New  S  52.1930  is  added  as  foUows: 


§  52.1930     Contnrf  stmtegy:    Sulfur  ox- 
ides (ealfur  dkndde). 

(a)  Hie  requirements  of  { 51.13  of 
this  chapter  are  met  with  regard  to  at- 
tainment and  malnt^iance  of  the  Na- 
tional Standards  for  sulfur  oxides  and 
the  ai^llcable  sections  of  Regulation  16 
and  control  strategy  are  hereby  ap- 
proved, llie  disapproval  of  the  OUalioma 
Plan  regarding  maintenance  of  the  Na- 
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tional  Standards  for  sulfur  oxides,  found 
In  §  52.22(a),  Is  hereby  revoked. 

[FB  Doc.75-29638  FUed  ll-3-76;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Ch.  II  ] 

IS7-5961 

LONG  TERM  DEBT  AND  PREFERRED 
STOCK 

Authorized  Refundability  Restrictions; 
Invitation  To  Comment 

Invitation  for  comments  on  whether 
Issuers  subject  to  the  PubUc  Utility 
Holding  Company  Act  of  1935  should  be 
authorized  to  restrict,  up  to  ten  years, 
the  refundability  of  long-term  debt  and 
preferred  stock. 

The  Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  and 
Preferred  Stock  issued  by  companies 
subject  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  (Holding 
Company  Act  Release  Nos.  13105  and 
13106.  February  16,  1956)  originally  re- 
quired that  such  securities  be  redeem- 
able at  the  option  of  the  issuer  "at  any 
time  upon  reasonable  notice  and  with 
reasonable  redemption  premiums,  if 
any."  We  have  applied  the  same  require- 
ments to  all  long-term  debt.  Unrestricted 
refimdability  gives  effect  to  the  statutory 
policy,  as  expressed  in  section  1(b)(5). 
which  calls  for  economy  in  the  raising  of 
capital.  Following  an  extensive  reexami- 
nation of  this  redemption  policy,  we 
modified  our  standard  to  permit  issuers 
subject  bo  the  Act  to  include  a  refunding 
limitation  which  would  prohibit,  for  a 
period  of  not  more  than  five  years  after 
sale,  the  refunding  of  senior  securities  by 
the  Issuance  of  new  senior  securities  at 
lower  Interest  or  preferred  dividend  costs 
(Holding  Company  Act  Release  Nos. 
16369.  May  8,  1969.  and  16758,  June  22, 
1970).  We  then  stated  (Holding  Com- 
pany Act  Release  Nos.  16369,  p.  2  and 
16758,  p.  2) : 

The  Commission  wishes  to  emphasize 
that  it  wUI  continuously  review  the  effects 
of  Its  redemption  policies.  Including  speclfl- 
cally  the  fft-egolng  modification,  and  based 
on  experience  with  the  modification  make 
such  adjustments  In  these  policies  as  may 
from  time  to  time  be  deemed  appropriate. 
Including  a  rescission  of  the  present  modifi- 
cation, an  extension  of  the  allowed  five-year 
nonrefundlng  period,  or  any  other  change 
experience  would  warrant. 

It  has  been  suggested  that  this  policy 
should  be  further  modified  to  permit,  if 
desired  by  the  issuer,  an  extension  of  the 
restriction  on  refundability  up  to  ten 
years. 

The  cost  of  money  on  "A"  rated  Issues 
has  increased  since  1969.  Using  Moody's 
as  a  rating  service,  the  average  yield  on 
this  grade  of  security  was  9%  for  both 
bonds  and  preferred  stocks  In  1969.  It 
was  10%  on  bonds  and  liy2%  on  pre- 
ferred stocks  In  1974.  During  the  first  six 
months  of  1975  the  unweighted  average 
was  9Ya%  on  bonds  and  10 '/2%  on  pre- 
ferred stocks. 


In  the  period  of  June  1,  1974.  through 
September  30,  1975.  a  significant  nimi- 
ber  of  Issues  of  senior  securities  by  elec- 


tric and  gas  utilities  have  included  a  10- 
year  restriction  on  refundability.  This  Is 
shown  in  the  following  table : 


[In  minion^ 


Total  issues 


Long-term  debt ' 


Preferred  stocks 


DoUbt 
volume 


Numbor  ot 
issues 


Dollar 
volume 


Number  ot 
issues 


June  1974  to  January  1975 

February  to  September  1976 

Total :. 

Issues  with  10-year  clause: 

June  1974  to  January  1975 

February  to  September  1975. . . 

Total  -•- 

Percent  with  lO-year  clause  to  total 

June  1974  to  January  1975 

February  to  September  1975. . . 

Total 


$1,820 

2,806 

3S 

S2 

t  9.^5 
1,330 

33 

45 

4,820 

85 

2.285 

78 

680 
960 

14 

18 

451 
296 

16 
10 

1,640 

32 

747 

26 

»7.4 
34.2 

42.4 
34.6 

«7.a 

22.3 

48.5 
22.2 

35.5 


37.6 


32.7 


33.3 


'  Issues  with  a  maturity  of  10  years  or  less  not  included. 

We  have  been  Informed  that  some 
major  institutions  have  been  reluctant 
or  unwilling  to  purchase  senior  securities 
without  a  10-year  call  restriction.  Actu- 
ally no  one  pretends  to  know  what  the 
cost  of  money  Is  likely  to  be  six  years 
hence  and  thereafter.  An  institutional 
Investor  who  insists  upon  a  10-year  call 
restriction  does  so  as  a  hedge  against  the 
mere  contingency  that  the  cost  of  money 
can  decline.  Perhaps  he  is  in  a  position  to 
exact  this  concession  solely  because  of 
the  keen  "competition  for  funds  in  the 
capital  market.  The  issuer,  for  his  part, 
may  be  willing  to  forego  the  privilege  of 
refunding  six  to  ten  years  hence  in  order 
to  secure  funds  that  are  urgently  needed 
now. 

In  1969-1970  there  were  indications 
that  the  Issuer  could  realize  savings  of 
about  25  to  30  basis  points  in  current 
cost  of  money  (Holding  Company  Act 
Release  Nos.  16211,  p.  5  and  16685,  p.  5), 
and  we  modified  our  policy  in  recogni- 
tion of  such  claims  to  savings.  One  of  the 
questions  is  whether  an  extension  of  the 
call  restriction  to  ten  years  would  yield 
discernible  and  demonstrable  savings  in 
cost  to  the  issuer. 

It  appears  appropriate  to  examine  the 
need  or  advisibUity  of  extending  up  to 
ten  years  the  nonrefundability  restric- 
tion for  long-term  debt  and  preferred 
stock.  Accordingly,  comments  of  the 
registered  public  utility  holding  com- 
panies, underwriters,  institutional  inves- 
tors and  any  other  interested  persons 
should  be  directed  to  the  following 
questions,  among  others: 

1.  Have  issuers  or  underwriters  been 
advised  that  institutional  Investors  are 
unwilling  to  purchase  long-term  debt  or 
preferred  stock  without  a  10 -year  call 
restriction?  Specify  which  institutions 
have  such  a  policy  and  state  by  whMn  so 
advised.  State  also  whether  there  has 
been  a  change  In  such  institutional 
policy  In  the  current  year. 

2.  Have  Issuers  and  imderwriters  been 
informed  by  institutional  investors  that 
a  lower  cost  of  money  would  be  accept- 
able for  Including  a  10 -year  nonrefundlng 
provision?  If  so.  specify  the  percentage 
of  cost  savings. 


3.  Assume  an  Issue  of  $25  million  and 
a  cost  of  money  of  25%  less  at  the  end 
of  the  fifth  year  than  the  rate  at  which 
the  Issue  was  first  sold.  What  would  be 
the  additional  cost  to  the  Issuer  because 
of  Inability  to  refund  during  the  sixth 
to  the  tenth  years? 

All  interested  persons  are  Invited  to 
submit  their  comments  in  writing  to 
(jeorge  A.  Fitzsimmons.  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549  on  or  before 
December  12,  1975.  All  such  communica- 
tions should  be  filed  in  triplicate  and 
should  refer  to  F^e  No.  S7-596,  and  will 
be  available  for  public  inspection. 

By  the  Commission. 

[seal]        George  A.  Fitzsihhons, 

Secretary. 

[PR  Doc.75-29538  FUed  11-3-76:8:46  amj 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  1  ] 

SAFEGUARDING  PERSONAL  INFORMA- 
TION IN  VETERANS  ADMINISTRATION 
RECORDS 

Proposed  Regulatory  Development 

Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering  pro- 
mulgating new  paragraphs  (h) ,  (1) ,  and 
(j)  of  §  1.576  of  TiUe  38,  Code  of  Federal 
Regulations.  The  proposed  paragraphs 
implement  the  provisions  of  section  552a 
(1),  title  5,  United  States  Code  Insofar 
as  they  tiffect  Veterans  Administration 
records  stored  with  General  Services  Ad- 
ministration, now  or  in  the  future.  At 
the  time  the  Veterans  Administration 
promulgated  the  S  1.575  series,  Part  1, 
Title  38,  Code  of  Federal  Regulations  (40 
FR  33943.  August  12.  1975).  it  was  not 
anticipated  that  the  provisions  of  5 
U.S.C.  552a(l)  would  require  individual 
agency  Implementation.  In  retrospect, 
however,  it  Is  believed  desirable  for  us  to 
do  so. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (271A.) , 
Veterans  Administration,  810  Vermont 
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Avenue  NW.,  Washington,  DC.  20420.  All 
relevant  material  received  before  De- 
cember 4,  1975,  will  be  considered.  All 
written  eommmits  received  will  be  avall- 
abl«  for  public  Inspection  at  th«  above 
address  only  between  the  hoars  of  8  a.m. 
and  4:30  p.m.  Monday  thiMugh  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Oeoitral  Office 
Veterans  Assistance  Unit  In  room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are  avail- 
able for  Inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

Notice  Is  given  that  it  Is  proposed  to 
make  this  ainendm«it  effective  Septem- 
ber 27,  1975,  the  effective  date  ot  section 
3,  Pub.  L.  93-679. 

In  !  1.576.  paragraphs  (h),  (1)  and  (J) 
are  added  to  read  as  follows: 

§  1.576  General  p<^clea,  conditioiu  of 
diaclosnre,  accounting  of  certain  di»> 
ckMures,  and  definition^. 

•  ••!«• 

(h)  The  Veterans  Administration  will. 
tor  the  purposes  of  5  U.S.C.  552a,  con- 


PROPOSED  RULES 

Elder  that  it  maintains  any  agency  rec- 
ord which  It  d«poBtt6  with  the  Admin- 
istrator of  Qenmi  Services  for  stonee, 
processing,  and  servicing  In  accOTdance 
with  secticm  3103  of  title  44.  United 
States  Code.  Any  such  record  will  be  con- 
sidered subject  to  the  provisions  of  S  1.575 
series  Implementing  5  JJJ&.C.  552a  and 
any  other  applicable  Veterans  Adminis- 
tration regulations.  The  Administrator  of 
General  Services  is  not  authorized  to  dis- 
close such  a  record  except  to  the  Vet- 
erans Administration,  or  under  regula- 
tions established  by  the  Veterans  Admin- 
istration which  are  not  inconsistenf  with 
5  use.  552a. 

(i)  The  Veterans  Administration  will, 
for  the  purposes  of  5  U.S.C.  552a,  con- 
sider that  a  record  Is  maintained  by  the 
National  Archives  of  the  United  States  if 
it  pertains  to  an  identifiable  individual 
and  was  transferred  to  the  National 
Archives  prior  to  September  27,  1975,  as 
a  reoDrd  which  has  sufficient  historical 
or  other  value  to  warrant  Its  continued 
preservation  l«r  the  United  States  Gov- 
enunent.  Such  records  are  not  subject  to 
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the  provlrioiM  of  5  UJ3.C.  592a  ezo^ 
tbat  a  statement  geoeraUy  describing 
such  records  (modeled  after  ttie  requlro- 
ments  relating  to  records  subject  to  sub- 
sMtlons  (e)(4)(A)  throui^  (Q)  ot  S 
U.S.C.  5S2a)  will  be  published  In  tb«. 
Federal  Recisteb. 

(j)  The  Veterans  Admlnlstrati(»i  wlU 
also,  for  the  purpose  of  5  U.S.C.  552a, 
consider  that  a  record  Is  maintained  by 
the  National  Archives  of  the  United 
States  if  it  pertains  to  an  IdMitfiBable 
individual  and  is  transferred  to  liie  Na- 
tional Archives  on  or  after  September  27, 
1975,  as  a  record  which  has  sufficient 
historical  or  other  value  to  warrant  Its 
continued  preservation  by  the  United 
States  Government.  Such  records  are  ex- 
empt from  the  requirements  of  5  U.S.C. 
552a  except  subsections  (e)  (4)  (A) 
through  (G)  and  (e)  (9)  thereof. 

Approved:  October  29,  1975. 

By  direction  of  the  Administrator. 

[SEAL]  OdELL  W.  VAUGHIT, 

Deputy  Administrfitor. 

|FR  Doc.75-29567  Piled  ll-3-76;8:45  am] 
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IMS 


of  ■«•  FEDERAL  RESKTEB  oontalna  documMrta  other  than  nilM  or  propoMd  rul«s  that  ara  appUcabIa  to  tha  put>Uc.  Notlcas 
o*  haarfnaa  and  liwastlgatiorw.  committaa  oiaadnga.  agancy  dacitions  and  ruHngs,  datagatlons  of  authority,  filing  of  patitions  and  applications 
and  agancy  statamants  of  ocBaotzatton  and  functions  ara  axantpln  of  documants  appaaring  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

ANNUAL  RETURN/REPORT  FORMS 

Extension  of  Comment  Period 

In  the  Federal  Registeh  of  Septem- 
ber 30.  1975.  (40  PR  45134)  the  Depart- 
ment of  Labor  and  the  E>epartment  of 
the  Treasury,  Intend  Revenue  Service, 
published  the  proposed  annual  return/ 
report  foms  to  be  filed  by  a  plan  admin- 
istrator of  an  employee  pension  or  wel- 
fare benefit  plan  or  an  employer  as  re- 
quired by  section  104  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  secti(Hi  6058  (a>  of  the  IntenuJ 
Revenue  Code  of  1954.  As  a  resiilt  of  the 
large  number  of  comments  received  on 
the  forms,  including  numerous  requests 
for  an  extension  of  the  comment  period, 
and  fiu*ther  consideration  of  some  of  the 
Issues  raised  in  the  forms  and  instruc- 
tions, the  period  for  commenting  on  the 
proposed  forms  is  hereby  extended.  The 
notice  accompanying  the  publication  of 
the  proposed  forms  provided  for  a  com- 
ment period  closing  on  October  30,  1975; 
however,  this  period  Is  now  extended 
imtil  November  19,  1975. 

In  addition  to  recommendations  re- 
garding the  proposed  forms  and  Instruc- 
tions, the  Department  of  Labor  is  solicit- 
ing comments  on  an  additional  issue.  In 
light  of  further  consideration  of  the  re- 
porting requirements  for  small  plans,  the 
Department  of  Labor  is  considering  re- 
quiring that  all  plans  regardless  of  size 
(contrary  to  the  instructions  printed 
with  the  proposed  forms) ,  engage  an  in- 
dependent qualified  public  accountant  to 
conduct  an  audit  of  the  plan's  books  and 
records  and  prepare  an  opinion  as  re- 
quired imder  section  103(a)(3)(A)  of 
the  Act. 

Copies  of  the  Federal  Register  Issue 
containing  the  proposed  forms  may  be 
obtained  by  writing  or  calling  Distribu- 
tion Manager  A:FM:P.  Room  1237, 
Internal  Revenue  Building,  1111  Con- 


stitution Avenue  NW..  Washington.  D.C. 
20224.  Telephone  (202)  964-3132.  or  Pub- 
lic Information  Office,  Room  N5641.  New 
Department  of  Labor  Building.  200  Con- 
stitution Avenue  NW..  Washungton.  D.C. 
20216.  Telephone  (202)  523-7408. 

Three  copies  of  any  comments  or 
recommendations  should  be  sent  to  the 
Chairman.  Tax  Forms  Coordinating 
Committee,  Room  1515.  Internal  Reve- 
nue Building,  1111  Constitution  Aveniie 
NW..  Washington,  D.C.  20224. 

Issued  in  Washington,  D.C,  this  31st 
day  of  October  1975. 

ALvnr  D.  Lttrxe, 
Assistant    Commissioner    (Em- 
ployee Plans  and  Exempt  Or- 
ganizations), Internal  Reve- 
nue Service. 

James  D.  Hutchinson, 

Administrator  for  Pension 

and  Welfare  Benefit  Programs. 

[FR  Doc.75-29670  PUed  11-3-75:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

BOARD  OF  VISITORS,  UNITED  STATES 
NAVAL  ACADEMY 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  [5  U.S.C. 
App.  I]  notice  is  hereby  given  that  the 
Board  of  Visitors,  United  States  Naval 
Academy,  will  hold  a  semiannual  meet- 
ing on  November  19  and  20,  1975,  at  the 
United  States  Naval  Acad«ny,  Annap- 
olis, Maryland.  The  session  on  Novem- 
ber 19  will  commence  at  1:30  pjn.  and 
terminate  at  4:30  pjn.  The  session  on 
November  20  will  commence  at  9  a.m. 
and  terminate  at  12  noon. 

The  piupose  of  the  meeting  will  be  to 
make  such  Inquiry  as  the  Board  shall 
deem  necessary  Into  the  state  of  morale 
and  discipline,  the  curriculum.  Instruc- 
tion, physical  equipment,  fiscal  affairs 


and  academic  methods  of  the  Naval 
Academy.  The  meeting  will  be  open  to 
the  public. 

Dated:  October  29,  1975. 

Larbt  Q.  Parks, 
Captain.  JAGC,  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral. 

(FR  Doc. 75-29666  FUed  ll-3r-76;8:46  am] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

TUNICA  COUNTY,  MISSISSIPPI 

Appointment  of  Examiners 

In  the  matter  of  certification  of  the 
Attorney  CSeneral  pursuant  to  section  6 
of  the  Voting  Rights  Act  of  1965  (Pub. 
L.  89-110) . 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended. 
42  U.S.C.  1973d  (Supp.  V) .  I  hereby  cer- 
tify that  in  my  judgment  the  appoint- 
ment of  examiners  is  necessary  to  en- 
force the  gimrantees  of  the  Fifteenth 
Amendment  to  the  Constitution  of  the 
United  States  in  Tunica  County,  Missis- 
sippi. This  coimty  is  included  within  the 
scope  of  the  determination  of  the  At- 
torney General  and  the  Director  of  the 
Census  made  on  August  6,  1965,  imder 
section  4(b)  of  the  Voting  Rights  Act  of 
1965  and  published  in  the  Federal  Reg- 
ister on  August  7,  1965  (30  PR  9897). 

Edward  H.  Levi, 
Attorney  General  of  the 
United  States. 
October  31,  1975. 

(PR  Doc.75-a9757  Piled  11-3-75:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  Klnga  Island,  Poet  Office  Box 
400,  Kings  MUls,  Ohio  46034.  Mr.  Donald  R. 
Dletleln. 
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KPAiniENT  OF  m  WTEUOI 
i.s.  risi  AM  luuc  uinet 

\     nDCXALFBHAWWULn 
UCCNSC/KRUTiimiCAIKM 


I.  APPLICANT.  or^M,  ttmrit—  •<*•••  m4$kmt  (^W  •>  •'•tfrMMfc 
hm»im*M»,  tt*m€T,  M  faaiilaliM  tm  mkitk  fimk  it  ttf««*4«4 

Kings  Island 

P.O.  Box  400 

Kings  Mills,  Ohio  45034 

ATTN:  Donald  R.  Dietlein  (513)  984-1440 


^  IT  -Am.KMir'  a  am  mdivicuau  coMPLmjwe  reLLowwMt 


Qim  Qia<b  QwM  Qm*. 


DAT!  or  KHTH 


fHCNC  MUMOCn  •MCIW  (MPIOTUI 


HKICHT 


cocoanAiii 


WCUU.  iCCUf  I'  «  NUHMM 


OCCUPAIHM 


COLOR  trCi 


ANY  OUTNESS.  ACCnCV.  Op  INSTMUTIOMAl.  ArriLI'^TION  HAVma 

TS  DO  mm  THC  HiLouFC  TO  ae  covenco  wt  tms  licensc/pliwit 


a  LOCATION  miKnE  PAOPOJU  ACTIVITY  B  TO  W      ONOUCTCO 

Kings  Island  Is  located  25  mliles  north 
of  Cincinnati,  Ohio  on  Interstate  71. 


a  CCRTiFICOOICCKOMWOmCV  OnoolOf  .mIm«i 
YMC  U.V  FiJH  AMD  WILDLItC  Unvict  CNCkOMb 


ATTAOftO,  IT  CONSTITUTLS  AN  IMTLGRALP* 

moviocD. 
Public  law  93-205;  50  CFR,  s 


FA  I  L 


IHtREtY  CERTIFY  THAT  I  HAVE  READ  AMD  All 
UCULATIONS  AND  1HE  OTHCR  APPIICABIE  PAI 
MATMM  SUVUITCO  IM  THIS  APPL'ICAIIOH  FOR  A 
lUMDEKiTANO  THAT  ANT  FALSE  STATCnENI  HtK  . 


^AVAK-C  TO 
IN  AMOUNT  or 


fiUa  HO.  tf -Mi*!* 


k  A^rUMTlON  reH  IMhMf  cafr  M* 


D- 


m 


a  ■w«r  DcsonPTioN  or  activity  ro«  wuot  woiBunD  liccmSC 

OA  PCfWIT  U  HCCOCD. 

To  buy  10  Bengal  tIgerS  and  ship  them 
In  Interstate  conmerce  in  the  course  of 
a  coomercial  activity,  for  breeding  la 
captivity. 


a  IF  "APPutCANT"  u  A  nusmcst,  conPORATiOM.  public  agfncv. 

OR  MSTjTLmON.  COUPLeie  THC  followinc; 


CXPlAIM  TrPt  ON  KINO  OF  euSINcTs.  AOCNCY,  OR   MSTITUTION 

Kings  Island  is  a  theine  park  for  the 
entertainment  for  mass  audiences.  One 
of  the  five  themes  has  an  educational 
guide  tour  of  a  100  acre  zoological 
exhibition. 


NAMC,  TITLE,   *NO  P»«WC  NUUOCN  C>    DitSlOCNT,  PftlNClPAU 
OTFICCN.  Ot»<i.CTON.  ETC. 

Dudley  S.  Taft,  Exec.  V.P.(513)  721-1414 


Trn^lTsMrnrf'Ts*'8A}fea'T)y''fhe 
Taft  Broadcasting  Con;pany  of  Ohio 


■APf»LtCA»<T' 
IMCOfVOnATCO 


?,  OO  v^j  MO'_o  ANv  cutwrwTLv  vA^iD  #rm:R*L  fism  ano 

WILDCIFC  LiCCN'-C  on  »*t»*UT»  □  vtS  □  HO 


a.    tt-  nCOUIREO  »T  AHV  STATC  0«  FOMOOH  OOVTW^MeNT.  IMi  rOu 
MAVC  THttR  Af  Pirj.AL  TOCO»*PUCT  T'<e  ACIlvny  YOU 
PliO»'OVEI  f  J  VFS  [   ]  .^o 

fif /•«.  hat  i^it*'tti»m»  m»#  (f^  W  *twm»mtmt 


10.    DFSmctif  VFCCtlVC 
PATC 


M.   OUHATtOMNCXOCO 


Indefinite 


1  Dec^  19Z5-. 

lUIRCO  FOR  TMt    IVPE  OF   LfCI  n5i  ,  f-C  »»4I  T   F-LOufSTCO  ^S«t  W  L>  Jt  I J  7i,  AH  MM  V^   Bt 
tOF  THIS  APPLICATIOH.  Ltn   JLLtlUNSOF  feOCFHUNOCRRHlCM  ATTACHMENT  i  AHC 


ippart  C,  paragraph  17-22. 


CERTiriCATION 

lAR  »ITH  THE  ReCULATIOm  COMTAINED  IM  TITLE  SO,  f  ART  13.  OF  THC  COPE  OF  FtDrRAl 
UBOIaPTCR  6  Of  CHAPTER  I  OF  TITLE  SO,  AND  I  FURTHER  CERTIFT  THAT  THC  INI  OK- 
I  dCNSF/ftnAlT  IS  COnI'LCTC  AND  ACCURATE  10  THC  BEST  Or  NT  KHO«LEOCe  AND  BELIEF. 
K  NAT  SUBICCT  AE  TO  THE  CRIiilNAL  PENAL  TIES  OF  U  U,l.c   INI. 


t.;-> 


•/M 


1.  It  Is  requested  tbat  Kings  Island  be 
given  a  permit  to  obtain  10  Bengal  tigers 
{Panthera  tigris)  and  transport  them  Inter- 
state for  the  purpose  of  propagation,  Thl&re- 
queet  ks  f or  6  males  and  5  femalcBt  all  approx- 
imately 18  monthfl  old. 

2.  All  ten  tigers  were  born  in  captivity, 

3.  The  10  acre  area  for  these  tigers  has 
trees,  open  grassland,  and  a  larger  pool.  The 
public  will  be  allowed  to  see  this  area  by  an 
encloeed  ground  level  monorail.  The  perim- 
eter fenc%  will  be  12  feet  high  with  a  2  feet 
overhang.  The  fence  will  have  two  strains  of 
wire  that  will  carry  an  electrical  charge  simi- 
lar to  a  cattle  fence.  The  holding  house  will 
consist  of  12  individual  compartments  (5  x  10 
ft)  with  a  wood  sleeping  bench.  Connected  to 
this  house  will  be  a  30'  x  30'  enclosed  area  for 
those  animals  that  have  to  be  separated  from 
the  other  animals  for  any  reason. 

4.  Mr,  Donald  Dletletn  will  be  in  charge 
of  the  tiger  preserve.  Re  was  Oeaeral  Ciu-ator 
of  the  National  Zoo,  under  his  charge  was 
the  tiger  collection  of  the  National  Zoo,  He 
was  Zoological  Coordinator  of  Uon  Country 
Safari,  Inc.  before  assuming  his  present  posi- 
tion of  0<»porat«  Zoological  Director.  Mr. 
Nick  Reindle,  Zoological  Manager  of  Kings 
Island,  has  had  four  years  experience  with 
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large  cats  when  he  held  the  position  of  Senior 
Banger,  of  Lion  Country  Safari,  Richmond 
and  Atlanta,  Dr,  George  Reed  is  the  contract 
veterinarian.  Dr.  Reed  has  liad  two  years  of 
large  cat  experience  with  Lion  Country  Safari, 

6.  Kings  Island  will  participate  in  coopiera- 
tlve  breeding  programs  and  if  requested,  con- 
tribute to  data  banks. 

0.  Shipping:  Each  tiger  will  be  crated  sepa- 
rately. Bach  crate  will  measure  8x4x4'.  The 
tigers  uHll  travel  by  vehicle  from  Center  Hill. 
Florida  to  Cincinnati,  Ohio.  During  the  14 
hour  trip,. an  attendant  will  water  them  and 
check   periodically  as   to   their   well    being. 

7.  Tigers  have  not  been  kept  at  Kings  Is- 
land, therefore,  there  is  no  history  of  this 
species  at  tliat  park,  F>or  the  past  two  years, 
lions  have  been  k^t  at  this  park.  No  deaths 
were  caused  by  disease,  malnutrition,  or  l)ad 
management.  The  tigers  will  be  compatible 
before   being   brought   to  Kings  Island. 

8.  Kings  Island  Is  very  succcessful  in  breed- 
ing lions.  Kings  Island  practices  select  breed- 
ing by  vasectomy.  Only  predetermined  males 
are  allowed  to  breed.  With  the  breeding  suc- 
cess of  lions  in  the  open  preserve  concept, 
Kings  Island  believes  that  they  can  be  suc- 
cessful in  the  propacatloa  of  tigers. 


9.  This  group  of  tigers  will  be  available 
for  physiological  as  well  as  behavicn'al  studies 
by  qualified  institutions. 

10.  AppixtxiJomXielj  2  million  people  will 
take  the  monorail  ride  through  the  preserve 
In    1976.    As   the   public   rides   through    the 

-tiger  section,  they  will  be  told  a  little  of  the 
natural  history  of  the  animal  as  weU  as  the 
meaning  of  the  Endangered  Species  Clas- 
slflcatlon. 

Documents  and  other  Information  sub- 
mitted In  connection  with  the  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  c<Hnment  on 
this  application  by  sulnuitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
UJ3.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore December  4,  1975  will  be  considered. 

Dated:  October  29,  1975. 

liOREN  K.  Parcher, 
Acting  Chief.  Division  of  Law 
Enforcement.   U.S.  Fish  and 
Wildlife  Service. 

(PR  Doc.75-29527  Filed   11-3-75:8:45  am| 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions.  Deletions,  and  Corrections 

By  notice  of  the  Federal  Register  of 
February  4,  1975,  Part  II,  there  was  pub- 
lished a  list  of  the  properties  included  in 
the  National  Register  of  Historic  Places. 
Further  notice  is  hereby  given  that  cer- 
tain amendments  or  revisions  in  the  na- 
tm^  of  additions,  deletions,  or  corrections 
to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 
80  Stat.  915,  16  U.S.C.  470  et  seq.  (1970 
ed.) ,  and  the  procedures  of  the  Advisory- 
Council  on  Historic  Preservation.  36  CFR 
Part  800. 

The  following  properties  have  been 
added  to  the  National  Register  of  Historic 
Places  since  October  7,  1975.  National  His- 
toric Landmarla  are  designated  by  NHL; 
properties  recorded  by  Historic  American 
Buildings  Survey  are  designated  by  HABS; 
properties  recorded  by  Historic  American 
Engineering  Record  are  designated  tn 
HAER: 

ARIZONA 

Apache  County 

St.  Johns,  Barth  Hotel,  187  E.  Commercial 
St.  (9-6-76) 

Coconino  County 

Grand  Canyon,  Ranger's  Dormitory,  off  AZ 
64  In  Grand  Canyon  National  Park  (9-5- 
76) 

Pima  County 

Tucson  vicinity,  Santa  Ana  del  Chiquiburi- 
tac  KUsion  Site.  NW  of  Tucson  (9-18-76) 
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Yuma  County 

Wenden  vicinity,  Harquahala  PeaJc  Observa- 
tory.  E  of  Wenden  off  U.3.  60   (10-3-76) 

ARKANSAS 

Hot  Spring  County 

Malvern  vicinity,  Lake  Catherine  Quarry,  NW 
of  Malvern  off  U.S.  270   (9-11-75) 

Pulaski  County 

Little  Rock,  Dcane  House,  1701  Arch  St.  (9- 
6-75) 

CALIFORNIA 

Lassen  County 

Shlngletown  vicinity,  Nobles  Emigrant  Trail, 
B  of  Shlngletown  In  Lassen  Volcanic  Na- 
tional Park  (10-3-75) 

Mariposa  County 

Yosemlte  Village,  Degnan  House  and  Bakery. 
Southslde  Dr.,  Yosemlte  National  Park 
(9-5-75) 

Shasta  County 

Nobles  Emigrant  Trail.  Reference — see  Las- 
sen County. 

COLORADO 

Denver  County 

Denver,  Loretto  Heights  Academy.  3001  S. 
Federal  Blvd.  (9-18-75) 

Denver,  St.  Mark's  Parish  Church.  1160  Lin- 
coln St.  (9-18-75) 

CONNECTICUT 

Fairfield  County 

Rldgefleld,  Lounsbury,  Phineaa  Chapman, 
House  (Grovelaum) ,  316  Main  St..  (10-3- 
75) 

Stamford.  Fort  Stamford  Site,  Westover  Rd. 
(9-10-75) 

Hartford  County 

New  Britain,  Walnut  Hill  District,  Irregular 
pattern  roughly  bounded  by  Winthrup, 
Arch,  and  Lake  Sts.,  and  Walnut  Hill  Park 
(9-2-75) 

Windsor  Locks,  Windsor  Locks  Passenger 
Station.  Main  St.  (9-2-75) 

New  Haven  County 

Guilford,  Acadian  House,  Union  St.  (9-5-75) 
HABS. 

New  Haven,  New  Haven  City  HaU  and  County 
Courthouse  (Annex)  161  Church  St.  (9- 
5-75) 

Waterbury,  Waterbury  Brass  Mill  Site,  Idle- 
wood  Ave.  In  Hamilton  Park  (9-5-75) 

DISTRICT  OF  COLUMBIA 

Washington 

Old  Engine  Company  No.  6,  438  Massachu- 
setts Ave.,  NW.  (9-5-75) 

Page.  Thomas  Nelson.  House.  1759  R  St.,  NW. 
(9-5-75) 

GEORGIA 

Clarke  County 

Athens.    Dearing    Street    Historic    District, 

roughly    bounded    by    Broad    and   Baxter 

StB.,  MlUedge  Ave.,  and  Includes  both  sides 

of  Flnley  St.  and  Henderson  Ave.  (9-6-78) 

Crisp  County 

Cordele  vicinity.  Cannon  Site.  W  of  Cordels 
off  OA  230  (9-5-75) 

GUAM 

Flnegayan,  South  Finegayan  Latte  Stone 
Park,  74  Golden  Shower  Lane  (9-5-75) 


IDAHO 

Custer  County 

Challla  vicinity,  ChoBit  BUtm  Jump  8tt9,  8 
of  Challla  off  U.S.  93  (9-6-76) 

ILLINOIS 

Cook  County 

Chicago,  Western  Methodist  Book  Concern 
Building.  12  W.  Washington  St.  (9-11-76) 
HABS. 

Rock  Island  County 

Rock  Island,  Old  Main.  Augustana  College, 
7th  Ave.  between  35th  and  38th  Sts.  (9- 
11-75) 

Rock  Island,  Weyerhaeuser  House.  3052  10 
Ave.  (0-11-75) 

INDIANA 

Allen  County 

Port  Wayne,  Embassy  Theater  and  Indiana 
Hotel.  121  W.  Jefferson  St.  (9-5-75) 

Hamilton  County 

Carmel  vicinity,  Kimer.  John,  House.  E  of 
Carmel  on  SR  234  (9-5-75) 

Marion  County 

Indianapolis,  Prosser  House,  1454  E.  10th  St. 
(9-5-75)  HABS. 

Putnam  County 

Greencastle,  East  College  of  DePauw  Uni- 
versity. 300  Simpson  St.    (9-25-75) 

Vigo  County 

Terre  Haute,  Allen  Chapel  African  M.  B. 
Church,  224  Crawford  St.    (9-5-75) 

Wayne  County 

Richmond,  Bethel  A.MS.  Church.  200  S.  6th 
St.  (9-5-75) 

IOWA 

Appanoose  County 

Centervllle,  Stratton  House.  303  E.  Wash- 
ington St.  (9-9-75) 

Linn  County 

Cedar  Rapids,  Mittvatsky  House,  1035  2nd  St., 
SE  (9-5-75) 

KANSAS 

Morris  County 

Council  Grove,  Hays,  Seth,  House,  203  Wood 
St.  (9-25-76) 

Shawnee  County 

Topeka,  Columbian  Building,  112-114  W.  6th 
St.  (9-5-75) 

KENTUCKY 

Bourbon  County 

MlUersburg,  McKee-Vimont  Row  Houses. 
Main  St.  (9-9-75) 

Bracken  County 

Augusta,  Water  Street  [River  Side  Drive) 
Historic  District,  River  Side  Dr.  from  prop- 
erty B  erf  Frankfort  St.  W  to  lnclud«  prop- 
erty W  of  Ferry  St.  (9-24-75) 

Bullitt  County 

ShepherdsvlUe  vicinity,  Ashworth  Rock 
Shelter*  Site,  N  of  ShepherdsvUle  off  U.S. 
66  (9-11-76) 

Hickman  County 

Clinton.  Hickman  County  Courthouse,  Court 
Square  (9-11-75) 


Jessamine  County 

Nlcholasvllle   vicinity,   Chaumiere  des  Prai- 
ries. N  of  NlcholasYllle  off  U.S.  68  (9-36-75) 

Nelson  County 

Bardstown,  Brunftoood,  714  N.  3i4  St.  (9-9- 

75) 


Shelby  County 

FlnchvlUe,  Shelby  Academy  {Sylvan  Shades), 

KY  55  and  KY  148  (9-18-75) 
Shelbyvllle,  Science  Hill  School,  Washington 

St.  (9-18-76) 

Woodford  County 

Versailles  vicinity,  Munday's  Landing,  Mun- 
day's  Landing  Rd..  S  of  Versailles  on  Ken- 
tucky River  (9-5-75) 

MAINE 

Androscoggin  County 

Lewiston.  Kora  Temple,  11  Sabattua  St.  (9- 
11-76) 

Aroostook  County 

Eagle  Lake  vicinity.  Big  Black  Site.  WSW  of 
Eagle  Lake  (9-9-75) 

Cumberland  County 

Brldgton.  Perry.  William  F..  House,  6  Main 

Hill  (9-25-75) 
Casco  vicinity.  Friends   Meetinghouse,  S  of 

Casco  off  U.S.  302  (9-9-75) 

Penobscot  County 

Bangor,  Bangor  Children's  Home,  218  Ohio 

St.  (9-9-75) 
Hampden,   Hampden   Academy.   Alt.   U.S.    1 

(9-11-75) 
Old  Town  vicinity,  Hirundo  Site,  W  of  Old 

Town  off  ME  43   (9-11-75) 

Waldo  County 

Wmterport,  Winterport  Historic  District.  Ir- 
regxilar  pattern  along  Main,  Elm,  Cushlng, 
Lebanon.  Commercial.  Dean,  and  Water 
Sts.  (10-3-75) 

York  County 

Kennebunkport.  Kennebunk  River  Club, 
Ocean  Ave.  (9-9-75)  HABS. 

MARYLAND 

Baltimore  {independent  city) 

Pennsylvania  Station,  1625  N.  Charles  St.  (9- 
12-75) 

Dorchester  County 

Cambridge  vicinity.  Stanley  Institute  {Rock 
School),  S  of  Cambridge  on  MD  16  (9-11- 
76) 

Frederick  County 

Emmltsburg  vicinity.  Shoemaker  III  Village 
Site.  E  of  Emmltsburg  (9-5-75) 

Kent  County 

Pomona  vicinity.  Clark's  Conveniency.  2  mt 
8  of  Pomona  on  Quaker  Neck  Rd.  (9-9-75) 

Rock  Hall  vicinity.  Hinchingham.  N  of  Rock 
Hall  off  MD  446  (9-6-75) 

Montgomery  County 

Bethesda,  Milton  (Loughborough  House), 
6313  AUendale  Rd.  (9-36-76)  HABS 

LaytonsvUle,  Layton  House.  SW  comer  MD 
108  and  MD  420   (9-26-75)   HABS 

Poolesvllle  vicinity.  Old  Chistoell  Place,  E  of 
Poolesvllle  on  CattaU  Rd.  (9-»-75) 
Somerset  County 

Princess  Ann»  vicinity,  Harrington.  NW  of 
Princess  Anne  off  MD  362  (9-11-76) 
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Tdibot  Countg 

Easton  vicinity.  DoncaHer  Towm  Site,  NW  of 
Easton  (9-6-76) 

MASSACHUSETTS 

Berkshire  Oouutg 

Hancock,  Hancock  Toum  HaU, 
76) 

Norfolk  County 

Medfleld,  Pea^ic  House.  347  Main  ^.  (B-6-76) 

Plymouth  Countif 

Plymouth.  HilUide,  230  Summer  St.  (9-18-76) 

MICHK.AN 

Genesee  County 

Flint.  Durant-Dort  Carriage  Cov\pany  Office, 
816  W.  Water  St.  (9-2-76) 

Marquette  County 

Big  Bay  vicinity,  Huron  Island*  lighthouse, 
NW  of  Big  Bay  In  Lake  8tipert»r  (9-2-76) 

Wayne  County 

Detroit,  Boston-SHaon  Histoid  District. 
roughly  bounded  by  Edison  St.,  Woodward 
and  linwood  Aves.,  and  Glynu  Court  (9- 
6-78) 

MINNESOTA 

Hennepin  County  1 1 

Minneapolis,  Masonic  Temple/Merchandise 
Building,  628  Hennepin  Ave.    (9-5-75) 

LeSueur  County 

liSSueur,  Taylor,  George  W ..  HouM  103  S.  2nd 

St.  (9-6-76) 

Ramsey  County     I  j 

St.  PaiU,  St.  Paul  Public/Hitl  Reference 
Library.  4th  and  Market  Sts.  (9-11-75) 

MISSISSIPPI 

Yazoo  County 

Yazoo  City.  Ricks  Memorial  Liljpjftry,  310  N. 
Main  St.  (9-18-76) 

MISSOURI 

Jackson  County 

Independence.  Overfelt-Campbell-Johnston 
House.  306  S.  Pleasant  St.  (9-5-76) 

Kansas  City.  Bunker  Building.  8tO  Baltimore 
Ave.  (9-5-76) 

St.  Louis  {independent  (kty) 


I 


Second  Presbyterian  Church,  4501  West- 
minster PI.  (9-11-75) 

NEVADA 

Carson  City  County 

Carson  City,  U.S.  Mint.  600  N.  Ci  i^son  St  (9- 
5-75)  HABS. 

NEW  JERSEY 

Essex  County 

Fairfield,  Fairfield  Dutch  Reforiried  Church, 
Fairfield  Rd.  (10-7-76) 

Hudson  County 
Jersey    City,    Jersey    City    Centttl    Railroad 
Terminal.  U.8.  7B  N  of  Ellis  Is^Ad  (9-9-76) 
Monmouth  County 

Navealuk,  Navesink  Historic  DUtrict,  both 
aUea  of  Monmouth  Ave.  from  Mulberry  La. 
to  600'  E  of  Browns  Dock  Rd.,  M  to  jet.  of 
Hillside  and  Grand  Aves.  (9-&«75) 

NEW  MEXICO 

Bernalillo  County 
IsleU.  Isleta  Pueblo  {Tuei),  U.Sj  86  (9-6-76) 


NOTICES 

Santa  Fe  County 

Santa   F».   Bergtra,  Alfrad  M,  House,   135 

Grant  At*.  (10-1-76) 
Santa   Fa,   Shonnard,   tugenle.  Bouse,  338 

Hlckoz  St.  (9-6-75) 

NEW  YORK 

Oswego  County 

Oswego,  Richardson-Bates  House.  135  E.  Srd 
St.   (9-5-75) 

Rensselaer  County 

Nassau  vicinity.  Smith,  Henry  Tunis.  Farm, 
a  of  Nassau  on  NT  203   (9-18-75) 

Scfioharie  County 

Sharon  Springs,  American  Hotel,  Main  St. 
(9-0-75) 

Warren  County 

Warrensburg,  Warrensburg  Mills  Historic 
District,  roughly  bounded  by  tlie  Oabome 
and  Woolen  Mill  Bridges  Schnxm  River, 
and  the  RR  right-of-way   (9-18-76) 

NORTH  CAROLINA 

Cumberland  County 

PayettevlUe,  Sedberry-Holmes  House.  232 
Person  St.  (9-2-75) 

Durham  County 

Chapel  Hill  vicinity,  Leigh  Farm,  E  of  Cbapel 
Hill  off  NC  54  (9-6-76) 

Robeson  County 

Philadelphus.  Philadelphus  Presbyterian 
Church,  en.  1318  SW  <^  Jet.  vlth  NC  72 
(10-3-75) 

Wake  County 

Raleigh,  Aferrlmoa  House.  526  N.  Wilmington 
St.  (9-6-75) 

OHIO 

Ashtabula  County 

Ashtabula,  Astabula  Harbour  Commercial 
District,  both  sides  of  W.  eth  St.  from 
1200  block  to  Ashtabula  River  (9-5-75) 

Windsor,  Windsor  Comers  District,  VS.  S22 
and  OH  834  (9-6-76) 

Butler  County 

Hamilton,  Rossville  Historic  District,  roughly 
iMunded  by  B,  E,  Main,  and  Amberly  Dr. 
(10-6-76) 

Erie  County 

Sandusky  vicinity,  Erie  County  Infirmary,  S 
of  Sandusky  on  Columbus  Rd.  (0-6-75) 

Franklin  Vounty 

WestervlUe  vicinity,  Everal.  John  W.,  Farm 
Buildings.  7610  Cleveland  Ave.  (9-18-75) 

Guernsey  County 

North  Salem  vicinity,  Kennedy  Stone  House, 
SE  of  North  Salem  off  OH  271   (10-3-75) 

Jefferson  County 

TtltonsvlUe.  Hodgen's  Cemetery  Mound,  off 

OH  7  (9-25-75) 
Warrenton.  Speedway  Mound,  off  OH  7   (9- 

6-75) 

Knox  County 

Gambler  Tldnlty,  Christ  Church  At  The 
Quarry.  K  of  OanvMer  at  )ct.  of  CR  285 
and  233  (9-26-76) 

Lake  County 

Mentor,  Mason.  James.  House.  8125  Mentor 
Ave.  (9-18-76) 

Licking  County 

Reynoldsburg  vicinity,  Etna  Township 
Mounds  I  and  II.  E  of  Reynoldsburg  off 
1-70  (9-6-75) 


51209 


Lorain  County 


VermUlon  vlclntty,  Morrfs-Franks  Site,  SE 
ot  Vermilion  (9-6-76) 

Madison  Countff 

Lafayette,  Red  Briek  Tavern,  1700  Cumber- 
land Rd.  (9-5-75)  HABS. 

Medina  County 

Valley  City  vicinity,  Frank.  Charles,  House 
and  Store.  W  of  Valley  City  at  Jet.  of  OH 
303  and  CR  23  (9-«-76) 

Montgomery  County 

Germantown.  Shueys  Mill,  Main  St.  (9-5-76) 

Muskingum  County 

Zanesvllle,  St.  Nicholas'  Catholic  Church, 
926  Main  St.  (9-26-75) 

Perry  County 

Somerset.  Somerset  Historic  District,  roughly 
both  sides  of  Main  St.  from  High  St.  to 
properties  facing  Market  Sq.;  both  sides  of 
Columbus  St.  from  Intersections  with 
Sheridan  and  Gay  Sts.  (9-6-75)  HABS. 

OKLAHOMA 

Canadian  County 

El   Reno,   Red  Cross  Canteen.  Rock   Island- 
Depot  (9-6-76) 

OREGON 

Josephine  County 

Wolf  Creek  vicinity.  Whisky  Creek  Cabin. 
about  10  ml.  W  of  Wolf  Creek  at  Rogue 
River  (9-5-75) 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh.  Manchester  Historic  District,  Ir- 
regular pattern  contained  with  Faulsey, 
Chateau,  Franklin,  and  Bldwell  Sts. 
(9-18-76) 

Franklin  County 

Waynesboro  vicinity,  Springdale  Mills 
{Shank's  Mill),  SE  of  Waynesboro  off  PA 
16  on  Amsterdam  Rd.  (9-18-76) 

Indiana  County 

Indiana,  John  Sutton  Hall.  Indiana  Univer- 
sity of  PA  campus  (9-17-75) 

Philadelphia  County 

Philadelphia,  Old  Drexel  Building.  34  S  3rd 
St.  (9-5-75) 

.  Wyoming  County 

Meshoppen,  Old  White  Mill,  off  Welles  St. 
(9-11-75) 

SOUTH  CAROLINA  • 

Beaufort  County 

Frogmore  vicinity,  Tombee  Plantation,  S  of 
Frogmore  on  St.  Helena's  Island  (9-18-75) 

Charleston  County 

McClellanvllle  vicinity,  Harrietta  Plantation, 
5  ml.  E  of  McClellanvllle  off  U.S.  47/701 
(9-18-75) 

Lancaster  County 

Lancaster  vicinity,  Waxhaw  Presbyterian 
Church  Cemetery,  8  ml.  N  of  Lancaster  off 
VS.  621   (9-11-76) 

SOUTH  DAKOTA 

Lake  County 
Madison,  Madison  HUtorie  District,  bounded 
roughly  by  Egan  Ave.  (both  sides),  Wash- 
ington, 4th  and  7tb  Sts.  (10-1-76) 
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TENNESSEE 

Bradley  County 

Clevelai^d  vicinity.  Rattlesnake  Springs,  NS 
of  Cloveland  off  Dry  Valley  Rd.   (9-5-75) 

Roane  County 

Olive  Springs.  Colonial  Hall,  Spring  and  Main 
StB.   (9-11-76) 

TEXAS 

Bexar  County 
San  Antonio,  International  &  Great  Northern 
Raiiroad  Passenger  Station.  Medina  and 
Houston  Sts.   (9-9-75) 
San  Antonio,  Majestic  Theatre,  214  K.  Hous- 
ton St.   (10-1-75) 
San   Antonio,   Mission   Parkway,   along   tbe 
San  Antonio  River  (10-6-76)  HABS 
Galveston  County 

Oalveston,  Powhatan  House,  3427  Avenue  O 
(10-«-75)   HABS 

Trinity  County 

Trinity,  McDonald,  Ranald,  House,  Maple 
and  San  Jacinto  (10-6-75) 

UTAH 

Juab  County 

N^hl  vicinity,  Nephi  Mounds,  N  of  Nephl 
(9-9-76) 

Salt  Lake  County 

Bale  Lake  City,  Denver  and  Bio  Grande  Rail- 
road Station,  3rd  S.  and  Rio  Grande  (9-26- 
75) 

Uintah  County 

Vernal  vicinity.  McConkie  Ranch  Petro- 
glyphs.  about  8  ml.  NW  of  Vernal  (9-25-75) 

Utah  County 

Provo,  Provo  Tabernacle,  50  S.  University 
Ave.  (9-9-75) 

VIRGINIA 

Chesterfield  County 

Richmond  vicinity,  Kingsland  (Richmond 
View) ,  1608  W11U8  Rd.  (9-18-75) 

WASHINGTON 

Douglas  County 

Watervllle.  Douglas  County  Courthouse,  off 
U.S.  2  (9-6-75) 

Grant  County 

Bplirata.  Grant  County  Courthouse,  O  St.  NW 
(9-6-75)  ^      _ 

WUson  Creek,  Wilson  Creek  State  Bank,  on 
WA  7  (9-;J6-75) 

Spokane  County 

Spokane.  Davenport  Hotel.  807  W.  Sprague 
(9-&-75) 

WISCONSIN 

Dodge  County 

Waupua,  Dahl.  Martin  K.,  House,  314  Beaver 

E>am  St.  (9-11-75) 

Fond  du  Lae  County 
Blpon.    Ceresco    Site,    bounded    by    North. 

Church,  Union,  and  both  sides  of  Warren 

StB.  (9-6-75) 

Racine  County 
Raclna,  Racine  Harbor  Lighthouse  and  Life 

Saving  Station.  Racine  Harbor  North  Pier 

(9-9-76) 


WYOMING 

Teton  County 

Moran  vicinity.  Leek's  Lodge,  10  ml.  NW  of 
Moran  in  Orand  Teton  National  Park,  oft 
VS.  89/287  (9-6-78) 

•  •  •  •  • 

The  following  properties  were  omitted 
from  the  February  4,  1975,  Federal  Reg- 
ister listing: 

MISSISSIPPI 

Jackson  County 

Pascagoula,  Old  Spanish  Fort  [Old  French 
Fort)  ,.200  Fc*t  St.  (9-3-71) 

TENNESSEE 

Hawkins  County 

RogersvUle,  Rogersville  Historic  District, 
bounded  by  N.  Boyd.  Kyle,  Clinch,  N.  Bend 
Sts..  McKlnney  Ave.,  and  S.  Rogen  Rd. 
(2-23-73) 

Sullivan  County 

Blountville.  Blountville  Historic  District. 
center  of  Blountville  along  both  sides  of 
TN  126  (2-2»-73) 

•  •  •  •  • 

The  following  are  corrections  for  prop- 
erties previously  listed  in  the  Feideral 
Register: 

IOWA 

Cerro  Gordo  County 

Mason  City,  City  National  Bank  Building 
4  S.  Federal  Ave.  (9-14-72)  (listed  origi- 
nally as  Adama  Bldg.) 

NORTH  CAROLINA 

Chowan  County 

Edenton.  St.  Paul's  Episcopal  Church  and 
Churchyard,  W  Church  and  Broad  Sts.  (5- 
29-75)  HABS  (address  correction) 


PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Allegheny  County  Courthouse 
and  Jail,  436  Grant  St.  (3-7-73)  previously 
listed   as  Allegheny  County  Buildings) 

Philadelphia  County 

Philadelphia,  Clinton  Street  Historic  District, 
bovinded  by  9th,  11th,  Pine,  and  Cypress 
Sts.   (4-26-72)    (address  correction) 


The  following  property  has  been  demol- 
ished and  therefore  removed  from  the  Na- 
tional Register  of  Historic  Places: 

MISSOURI 

Buchanan  County 
St.  Joseph,  Market  Square  Historic  District 
•  •  •  •  * 

The  following  properties  have  been  re- 
moved from  the  National  Register  of  His- 
toric Places: 

FLORIDA 


X 


Escambia  County 


Pensacola,  *Fort  San  Carlos  de  Barraricas, 
U.S.  Naval  Air  Station  (Incorporated  In 
Gulf  Islands  National  Seashore) 

INDIANA 

Porter  County 

Porter  vicinity,  *Bailly,  Joseph,  Homestead, 
0.5  ml.  W  of  Porter  on  VS.  20  (incorpo- 
rated in  Indiana  Dunes  National  Recrea- 
tion Area) 


MASSACHUSETTS 

Berkshire  County 

Hancock.    Hancock    Tovm    Hail,    Main    St. 
(moved,  renominated) 

Middlesex  County 

Wayland  vicinity.   Old   Town  Bridge,  N  of 
Wayland  on  MA  27  (improperly  nominated) 

OKLAHOMA 

Caddo  County 

Anadarko,  Black  Beaver's  Grave,  N  edge  of 
Anadarko  (removed  to  Ft.  Sill  NHL) 

•  *  •  •  • 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion 
in  the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple- 
mented by  the  Advisory  Council  on  His- 
toric Preservation,  36  CFR  Part  800. 
This  listing  Is  not  complete.  Pursuant  to 
the  authorities  discussed  herein,  an 
Agency  Official  shall  refer  any  question- 
able actions  to  the  Director,  Office  of 
Archeology  and  Historic  Preservation, 
National  Park  Service,  Department  of 
the  Interior,  for  an  opinion  respecting  a 
property's  eligibility  for  inclusion  in  the 
National  Register. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
imdertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advi- 
sory Council  on  Historic  Preservation 
shall  be  grlven  an  opportunity  to  com- 
ment on  the  proposal. 

ALABAMA 

Huntsville,  Lee  House,  Red  Stone  Arsenal. 

ALASKA 

Northwestern  District 

Little  Dlomede  Island,  lyapana,  John,  House. 

ARIZONA 

Apache  County 

Flattop  Site,  Petrified  Forest  National  Park. 

Newspaper  Rock  Petroglyphs  Archeological 
District,  Petrified  Forest  National  Park. 

Puerco  Ruin  and  Petroglyph,  Petrified  For- 
est National  Park. 

TvHn  Buttes  Archeological  District,  Petrified 
Forest  National  Park. 

Cochise  County 
Garden    Canyon    Archeological  Site,  Sierra 
VUta. 

Coconino  County 

Grand  Canyon  National  Park.  Old  Post  Offlc*, 
Grand  Canyon  National  Park,  O'Neill,  BwcK- 
ley.  Cabin. 

Graham  County 

Foote  Wash— No  Nam*  Wash  Areheoiogioct 
DUtrict. 


FEDEIAL  RECISTER,  VOL.   40,  NO.   213 — TUESDAY,   NOVEMBE«  4,    1975 


NOTICES 


JfahoM  Ctumtt 

Ookxtuto  City  Tldnltf ,  thort  OrUk  Betervoir 

No.  1.  Site  NA  ujtsr. 
Colorado  Otty  Tldnl^,  Short  Crtek  Reaervo*r 

No.  I.  SUt  1SJ$». 

Mmrleopa  Oovntyl  | 

Cmve  creek  ArOitologtoal  DiatriiH. 
New  River  Dmmt  Areheofogteol  Vitiriet, 
Site  r.<.-6. 
Skutik  Creek  Areheoloffteal  Dittrict. 

Navajo  County 

Painted  Desert  Petroglfplu  an*  Ruins  Arche- 
ological District,  PetrtOed  FOMSt  Hafrtonal 
Park. 

PolMoa  vletnlty,  Walpi  Hopi  Viif*ge,  a4jM«nt 
to  Polacca. 


PimM  Countg 


'OlfVe.i 


Tucson.  Armory  Fsrfc  Bietoric  Qistrict. 

Tucson,  Convento  Site. 

Tucson  vicinity.  Old  Santan,  IfW  of  Tucson. 

Tuma  Countp 

Tuma,  southern  Pacific  Depot. 

ARKANSAS 

Ouchita  County 

Camden,  Old  Post  Office,  Washlagton  St. 

CALIFORNIA    jl 

Calaveras  County  ' 

New  Melonea  Hiaiorical  District,  New  MelonM 
L*ke  Project  area,  St«nlslaus  River  (also 
In  Tucdumne  County). 


Coltua  County 


•nd 


Btoneyford  vicinity,  Upper  mni  Lower  Letts 
Valley  Historical  District.  19  ml.  SW  of 
Stoneyford.  :  i 

JDel  Norte  County] 

Chimney  Book.  Six  Rlv<er*  NatlotMl  Vareitt. 
Doctor  Rock.  Six  Rivers  NatlOTil  Voresk 
Peak  No.  8,  Six  Rivers  National  Forest. 


Imperial  County 


T 


in  Archeo- 


Giamis  vinlctty.  Chocolate  Mt 
logical  DUtrict. 

Inyo  County 

Scotty's  Castle,  Death  Valley  National  Monu- 
ment. 
Seottys  Ranch,  Death  Valley  National  Monu- 
ment. 

Ltusen  County 
Archeological  Site  HJ-1. 

Los  Angeles  County 

Van  Norman  Reservoir,  Site  CA~LAN  t*e  CA- 
LAN  Ml,  Site  CA-LAN  <M,  mid  a  cluster 


made  up  of  SUes  CA-LAN 
arUl  493. 


r- 


491,  492, 


Mmdera  County 
CA-MAD  17e-ltS.  Lotoer  China  Crossing,  and 
New   Site,   In   Hidden   Dam-Bensley   Lake 
Project  Ares,  nvsno  River. 

Marin  County      \ 

Point  Reyes,  Point  Reyes  lAghi  Station. 

Modoc  County 

Alturas  vicinity,  tUUl  Spring,  atiout  30  aiL  N 
of  Alturas  In  Modoc  Nation*!  Forest. 

Monterey  Countg 

Big  8ur,  Point  Snr  L^ht  StatMm. 

Pacific    Grove,   PohU  Plnoe   Ught   Stmtiom. 

Stverstie  County 

Twentynlne  Palms,  Barker  Darn,  Joebua  Tree 
National  Monument. 


Twentynlne  Palma,  Cotiommoed  0<ui$  {Oot' 
tonwood  Springs),  Joabon  Tn»  Natlanal 
jfcwwim— t.  — 

Twentynlne    PaUn^    Desert    Queen    MM; 

Jocbua  Tree  YitMaoel.  Monument. 
Twentynlne  Palms,  Lost  Horse  Mine,  Josboa 
Tree  National  Monument. 

Seerumento  OousUy 

Sacramento  Rtoer  Bank  Froteetion  Project, 
Sit*  t,  Sacramento  Rlvar. 

Sen  Bemardisso  County 

Twentynlne  Prnlma,  Kegs,  BiU,  Bench,  Joshua 

l^ve  national  Monum«nt. 
Twentynlne  Palma.  Coio  Camp,  Johsua  Tree 

National  Monument. 
Twentynlne  Palma,  Twentynlne  Palms  Oasis, 

Joshua  Tree  National  Monument. 
Twentynlne  Palma,  Wallstreet  Mill,  Joshua 

Ttea  Hatlcnal  Monv 


San  Diego  County 

Ban  Diego,  Marine  Corps  Recruit  Depot,  Bar- 
nett  Ave. 

San  Luis  Obispo  County 

San  Luis  Obispo,  Sen  Luis  Obispo  Light  Sta- 

ttOH, 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta- 
tion, 
Hillsborough.  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  8Be-1330,  Santa  Monica 
Creek. 

Shasta  County 

Bedding  vicinity,  S^iMtp  Creek  Archeological 

SiU,  NE  of  Redding. 
Whlskeytown.   Irrigatkm  System    (les  esid 

let),    Whlskeytown    Natloiua    Recreation 


Sierra  County 

Archeological  Site  UJ-S  (Border  Site  26WA- 
1676) 

Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical District. 
Santa  Rosa,  Saista  Rosa  Post  Office. 

COLORADO 

Denver  County 

Denver,  Eisenhower  Memorial  Chapel,  BiUld- 
Ing  No.  27,  BeeTee  St.,  on  Lowry  APS. 

Douglas  County 

Keystone    Railroad    Bridge,    Pike    National 
Forest. 

El  Paso  County 

Colorado   Springs,   Alamo   Hotel,   corner   of 

Tejon  and  Cucharras  Sts. 

Colorado  Springs,  Old  Kl  Paso  County  Jail, 

comer  of  Vermljo  and  Cascade  Ave. 

Lerimer  County 

Site  S-LR~2S7,  Bozelder  Watershed  Project. 

Rio  Blanco  County 

Rangely     vicinity.     Canon    Pintado,     S    of 
Rangley  on  Hwy.  laS. 

CONNECTICUT 

Hartford  County 

Hartford.  Church  of  M«  Oood  Shepherd  and 
:  Parish  House.  WyUys  St.  and  Van  Block 
Avei. 


51211 

Hartford,  Oolt  rmetarg  Homaing,  Huyshope 
Ave.,  between  Sequaasen  and  Weehasaet 


Oolt  faetorg  Boustng  (Potsdam 
Village),  Curoombe  St.  botwwiu  Hendrtex- 
•en  Ave.  and  Locust  St. 

Hartford,  Colt  Park,  bounded  by  Wethers- 
fleld  Ave,,  Stonipgton,  Wawarme,  Cur- 
combe,  and  Maraeek  SU..  and  by  Huyshope 
and  Van  Block  Aves. 

Hatrford.  Cott,  Col.  SamuM,  Armory,  and 
related  factory  Ituildings.  Van  Dyke  Ave. 

Hartford,  Flat-iron  Building  {Motto  Build- 
ing) ,  Congress  St.  and  Maple  Ave. 

Hartford,  Houses  on  both  sides  of  Congress 
Street. 

Hartfcxd,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfleld  Avenue, 
between  Morris  and  WyUys  Sts..  particu- 
larly Nos.  97-«l,  6S. 

Middlesex  County 

Middletown,  Mather  -  Dougkis  -  Santangelo 
House,  lis.  Main  St. 

New  Haven  County 

New  Haven,  Post  Office-Courthouse,  Church 
and  Court  Sts. 

New  London  County 

New  London,  WiUiams  Memorial  InstituU 
Building,  110  Broad  St. 

DELAWARE 

Sussex  County 

Lewes,  Delaware  Breakwater. 
Lewes.  Harbor  of  Refuge  Breakwater. 

DISTRKT  OF  COLUMBIA 

Auditors'  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Watt,  along  M  St., 

SW,  between  4tlt  and  6th  Sta,  8W. 
Central  Heating  Plant,  13th  and  C  Sts.  SW. 
1700   Block    Q    Street   NW,    1700-1744.    1746, 

1748  Que  St.  NW.;    1636,  1538,   1640,   1602, 

1604,  1606,  1608,  17th  St.  NW. 

FLORIDA 

Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Hillsborough  County 

Tampa,  Firehouse  No.  10.  Ybor  City. 

Monroe  County 

KnighU  Key  Moser  Channel— Pmoket  Chan- 
nel Bridge  {Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3,  and  11 
TWP  81-S,  R-15E. 

GEORGIA 

Chatham  County 

Archeological  Site,  N  end  of  Skldway  Island. 

Chatooga  County 

Archeological  Sites  in  area  of  Stnieture  1-M, 
an*  Trion  Dikes  1  end  2.  headwaters  ot 
Cbatooga  Watenhed  (also  In  Walker 
County). 

Clarke  County 

Athens.  Carnegie  Library  Building,  1401 
Prince  Ave. 

Clay  County 

Archeotopical  Site  waC-73,  downstream 
from  Walter  P.  George  Dam. 

De  Kalb  County 

Decattir,  Sycamore  Street  Ann. 
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Heard  County 

Philpott  HomeSite  and  Cemeterj,  on  UtxB 
above  Ch&ttabooche«  River  where  Onyaon 
Trail  lecMls  Into  rlvar. 

Stewart  Countjf 

Hood  Mound*. 

Sumter  Countjf 

Araerlcus,  A}>original  Chet  Quarry.  Souther 
Field. 

HAWAII 

Hawaii  Countf 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 
Trail. 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District, 
SW  of  Hana  on  Bts.  31. 

Oahu  County 

Moanalua  Valley. 

IDAHO 

Ada  County 
Boise,  Alexanders,  826  Main  St. 
Boise,  Falks  Department  Store,  100  N.  8th  St. 
BolM,  Idaho  BuUding,  216  N.  8th  St. 
Boise.  Simplot  Building  (Boise  City  National 

Bank) ,  805  Idaho  St. 
Botse,  Union  Building,  712V^  Idaho  St. 

Clearwater  County 

Oroflno  vicinity.  Canoe  Camp — Suite  18,  W. 
of  Oroflno  on  VS.  12  In  Nez  Perce  National 
Historical  Park. 

Idaho  County 

Kamlah  vicinity,  East  Kamiah — Suite  15,  SM 
of  Kamlah  on  VS.  12  In  Nez  Peroe  Na- 
tional Historical  Park. 

Lemhi  County 

Tendoy,  Lewis  and  Clark  Trail,  Pattee  Creek 
Camp. 

Lewis  County 

Jacquee  Spur  vicinity,  St.  Joseph's  Mission 
{Slickpoo),  S  of  Jacques  Spur  on  Mission 
Oreek  off  VS.  95. 

Nez  Perce  County 

Lapwal,  Fort  Lapwai  Officer's  Quarters,  Phln- 
OMf  Dr.  and  C  St.  In  Nez  Perce  National 
Park. 

Lapwal.  Spalding. 

ILLINOIS 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  ml.  SK  of 
Savanna. 

CooAc  County 

Chicago,      McCarthy     Building      {Landfteld 

Building),    NE    comer   of   Dearb<»ix    and 

Washington  Sts. 

Oilcago.  Ogden  Building,  180  W.  Lake  St. 

~<Silcago,  Oliv»r  Building,  159  N.  Dearborn  St. 

Cailcago,    Springer   Block    (Bay,   State,   and 

Kram  Buildings) ,  126-146  N.  State  St. 
Chicago,  Unity  BuildiJm,  127  N.  Dearborn  St. 
De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  comer 
of  6th  and  Lincoln  Sts. 

Lake  County 

Fort  Sheridan.  Museum.  Bldg.  33,  Lyster  Rd. 
Fort  Sheridan.  Water  Tower,  Bldg  49,  Leon- 
ard Wood  Ave. 


WUliamson  County 

Wolf  Creek  Aboriginal  MouTid.  Crab  Orchard 
National  WUdllf e  Befugs. 

INDIANA 

Monroe  County 

Bloomlngton.  Carnegie  Librory. 

St.  Joseph  County 

Mlshawaka.  130  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Vermillion  County 

Houses  in  SB  63/32  Project,  Jet.  of  SR  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

IOWA 

Boone  County 

SaylorrviUe  Archeological  District  (also  tn 
Polk  and  Dallas  counties) . 

Muscatine  County 

Muscatine,  Clark,  Alexander,  Property,  126- 
123  W.  3rd  and  307,  309  Chestnut. 

KANSAS 

Douglas  County 

Lawrence,  OurtU  Hall  (Kiva  Hall).  HaskeU 

Institute. 

Pottawatomie  County 
Coffey  Archeological  Site,  14  PO  1. 

KENTUCKY 

Trigg  County 

Golden  Pond,  Center  Furnace,  N  of  Golden 
Pond  on  Bvigg  ^ring  Rd. 

MAINE 

Washington  County 
Machlasport,  Libby  Island  Light  Station. 
MARYLAND 
Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoai  Light,  on  Ches- 
apeake Bay. 

Baltimore  County 

Port  Howard,  Craghill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

CecU  County 

Sassafras  Elk  Neck.  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

HoppersvlUe,  Hooper  Island  Light,  Chesa- 
peake Bay-Middle  Hooper  Island. 

Harford  County 

Havre  De  Grace,  Havre  De  Grace  Light. 

St.  Marys  County 

Piney  Point.  Piney  Point  Light  Station. 

St.  Inigoea,  St.  IrUgoes  Manor  House,  Naval 

Electronic    System    Test    and    Evaluation 

Detachment. 
St.   Marys  City,  Point  No  Point  Light,  on 

Chesapetkke  Bay. 

Talbot  County 
TUghman  Island.   Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

VorMi  Eaatham.  French  Cable  Hut,  Jot  at 
Cable  Rd.  and  Ocean  View  Dr. 


Truro.  Highland  House.  Cape  .Cod  Light 
(Highland  Light)  area.  { 

Bristol  County 

New  Bedford.  Ffre  Station  Mo.  *,  7»  S.  6th  St. 

Middlesex  County 

Watertown,  Comynanding  Officer's  Quarters 

Bldg.  111.  Watertown  Arsenal.  443  Arsenal 

St. 
Wayland,    Old    Town    BHdge    (Four    Arch 

Bridge).  Rte.  27,  1.6  ml.  NW  of  Rte    126 

Jet. 

Worcester  County 

North  Brookfleld.  Meadow  Site  No.  11,  Upper 
Quaboag  River  Watershed. 

Worcester.  Oxford-Crown  Streets  DUtrlct, 
Chatham,  Congress,  Crown,  Pleasant,  Ox- 
ford Sts..  and  Oxford  PI. 

MICHIGAN 

Little  Forks  Archeological  District. 

MINNESOTA 

Beltrami  County 

Blackduct,  Rabideau  COC  Camp  Site,  S.  of 
Blackduct  tn  Chippewa  National  Forest. 

Winona  County 
Winona,  Second  Street  Commercial  Block. 
MISSOURI 
Buchanan  County 

St.  Joseph.  HaU  Street  Historic  District, 
bounded  by  4th  St.  on  W.  Robldouz  on 
S.  lOtJx  on  K.  and  Michel.  Corby,  and 
Rldenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser's  Mill  and  adjacent  Miller's 
House,  Rural  Rte.  1. 

Henry  County 

La  Due,  Batschelett  House,  near  Harry  S. 
Truman  Dam  and  Reserved. 

MONTANA 

Corbon  County 

Barry's  Landing,  Bad  Pass  Traa  (Sioux 
Trail),  Big  Horn  Canyon  National  Recrea- 
tion Area. 

Hardin,  PreUy  Creek  Site  (Hough  Oreek 
Site),  Big  Horn  Canyon  National  Recrea- 
tion Area. 

Fergus  County 

Lewis  A  Clark  Campsite,  May  23,  1805. 
LeuHs  A  Clark,  Campsite,  May  24.  1805. 

Lewis  and  Clark  County 

Marysville,  Marysville  Historic  District. 

Ravalli  County 

ConnM'  vldnlty,  Alta  BaTiger  Station,  S.  of 
Conner  in  Bltterroot  NatloEAl  Poreet. 

NEVADA 

Clark  County 

Indian  Springs  vicinity,  Tim  Springs  Petro- 

glyphs,  N  of  Indian  i^rings. 
Las  Vegas  vicinity,  Blacksmith  Shop,  Desert 

National  WUdUfe  Range. 
Las  Vegas  vldnlty,  Metqulte  House.  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity.  Mormon  Well  Corral,  NB 

of  Las  Vegaa. 

Elko  County 

Carlln  vicinity,  Archeological  Sites  26EK1669 
—26EK1672. 
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Nye  County 

Las  Vegas  vicinity.  Emigrant's  Trail,  about 
75  ml.  NW  of  Las  Vegas  on 


Storey  County 


VS-  9B. 


Sparks  vicinity,  Derby  Diversion  Dam.  on  the 
Truckee  River  19  ml.  E  of  ^>ark8,  along 
I  80  (also  In  Washoe  County). 

NEW  HAMPSHIRE! 

Rockingham  County ' 

Pfxtsmouth,  Pulpit  Rock  Obt<^afion  Sta- 
tion, Portsmouth  Harbor. 

NEW  JERSEY 

Mercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunpink  Historic  District. 


Middlesex  County] 

New  Brunswick,  Delaware  andttaritan  Ca- 
nal, between  Albany  St.  Bridge  and  Land- 
ing Lane  Bridge. 

Monynouth  County 

Long  Branch,  The  Reservatiq^,  1-9  New 
Ocean  Ave. 

Sussex  County 

Road  Historic  District  (Ulso  In  War- 


Ten  County). 

NEW  MEXK» 

Chaves  County 

Sites  LA11809—LA11822,  Cottocwood-Wal- 
nut  Creek  Watershed  (also  la,  Eddy  Coun- 
ty). 

Dona  Ana  County 

Placltas  Arroyo.  Sites  SCSPA  I 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sites 
NM.a:13:19—NM.G:13.37. 

NEW  YORK 

Albany  County 

GuUderland,  Nott  Prechistoric  |*te. 

Bronx  County 

New  Tork,  Nf>rth  Brothers  /sIaf^  Light  Sta- 
tion, In  center  of  East  River. 

Greene  County 

New  York,  Hudson  City  Lighl\  Station,  in 
center  of  Hudson  Rlvw. 

New  York  County 

New  Tork,  Harlem  Courthouse,  (70  E.  12l8t 
St. 

Orange  County 

Port  Jarvis,  Church  Street  Scho6l,  66  Church 
St. 

Port  Jarvis,  Farnum,  Samuel,  H9use.  21  Ul- 
ster PI. 


Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo- 
cated in  lower  bay  area  of  New  Tork 
Harbor.  1 1 

Schoharie  County  1 1 

Breakabeen,  Breakabeen  Historic  District. 
between  village  of  North  Blenheim  and 
Breakabeen.  I  j 

Suffolk  County 

New  Tork,  Fire  Island  Light  Station,  VS. 

Coast  Guard  Station.  I 

New  Tork.  Little  OuU  Island  Lifiit  Station, 

off   North    Point   of   Orient  Folnt,   Long 

Island. 


New  Tork,  Plum  IsUmd  Light 
Orient  Point,  Long  Island. 


Station,  off 


NOTICES 

New  Tork,  Race  Rock  Light  Station.  S.  ot 
Fishers  Island,  10  ml.  N.  of  Orient  PdnK 

Ulster  County 

Kingston   vicinity,   Ksojnu  Meadows   Light 

Station,  middle  of  Hudson  River. 
New  Tork,  Rondout  North  Dike  Light,  center 

of  Hudson  River  at  Jet.  at  Rondout  Creek 

and  Hudson  River. 
New  Tork,  Saugerties  Light  Station,  Hudson 

River. 

Westchester  County 

Port  Washington  vicinity,  Executton  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Southern  Railway  Passenger 
Depot,  NE  comer  Main  and  Webb  Sts. 

Brunswick  County 

Southport,  Fort  Johnston,  Moore  St. 

Caswell  County 

Archeological  Sites  CS-12,  County  Line  Creek 
Watershed  Project  (also  in  RocUngham 
County) . 

Womack's  Mill,  In  County  Creek  Watershed 
Project  (also  In  Rockingham  Coimty) . 

Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  In  Ruther- 
ford County) . 

Cumberland  County 

Fayetteville,  Veterans  Administration  Hos- 
pital Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 

Durham  County 

Durham,  St.  Joseph's  AMS.  Church,  Fayette- 
ville St.  at  the  Durham  Expwy. 

Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

New  Hanover  County 

Wilmington.  Market  Street  Mansions  Dis- 
trict, both  sides  of  Market  St.  between  17th 
and  18th  Sts. 

OHIO 

Clermont  County 

Neville  vicinity.  Maynard  House,  2  mi.  E  of 
Neville  off  UB.  62. 

Pickaway  County 

Wllllamsport  vicinity.  The  Shack  (Dough- 
erty, Harry,  House),  6.6  ml.  NW  of  Wll- 
llamsport. 

Seneca  County 

Tiffin,  Old  U.S.  Post  Office.  216  S.  Washington 
St. 

OKLAHOMA 

Comanche  County 

Fort  Sill,   Blockhouse  on  Signal  Mountain 

off  Mackenzie  Hill  Rd. 
Fort  Sill,  Camp  Comanche  Site,  B  range  on 

Cache  Creek. 
Fort  8111,  Chiefs  Knoll,  Post  Cemetery,  N  of 

Macomb  Rd. 
Port  Sill,   Oeronimo's  Grave,  N  <rf  Jet.  <rf 

Dodge  Hill  and  Elgin  Bds. 
Fort  Sill,  Henry  Post  Air  Field,  Poet  Bd. 
Fort  Sill  vicinity,  Medicine  Bluffs.  NW  of 

Port  8111. 

Haskell  County 

Keota  vicinity.  Otter  Creek  Archeological 
Site,  SW  of  Keota. 
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Kay  County 


Newklrk  yielnlty,  Bryson  Archeological  Site, 
NE  of  Newklrk. 

OREGON 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 
Wolf  Creek,  Rogue  River  Ranch,  Star  Rte. 
Box  78. 

Douglas  County 

Winchester  Bay,  Umpqua  River  Lighthouse. 

Klamath  County  ^ 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Yakuirui  Head  Lighthouse. 

Tillamook  County 

Tillamook.  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.5  In  Colum- 
bia River. 

PENNSYLVANIA 

Adams  County 

Gettysburg,  BarloWs  Knoll,  adjacent  to 
Gettysburg  National  Military  Park. 

Allegheny  County 

Bruceton.  Experimental  Mine.  VS.  Bureau 
of  Mines,  off  Cocbren  Mill  Rd. 

Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 

Jet.  of  Church  Rd.  and  Tulephoeken  Creek. 
Mt.  Pleasant,  Conrad's  Warehxyuse.  near  Jot. 

of  Rte.  183  and  Powder  Mill  Rd. 
Mt.  Pleasant,  Heck-Stamm-Ungef  Farmstead. 

Oruber  Bd. 
Mt.  Pleasant,  Miller's  House.  Jet.  of  Bte.  183 

and  Powder  Mill  Rd. 
Mt.    Pleasant,    O'Bolds-Billman    Hotel    and 

Store.  Gruber  Rd.  and  Rt.  183. 
Mt.  Pleasant,  Pleasant  Valley  Roller,  Graber 

Rd. 
Mt.  Pleasant,  Reber's  Residence  and  Bam,  on 

Tulephoeken  Creek. 
Mt.  Pleasant,  Union  Canal,  Bltie  Marsh  Lake 

Project  area. 

CHrtfon  County 

Loekhaven,  Apsley  House,  302  E.  Chxurch  St. 
Lockhaven,  Harvey,  Judge,  House.  29  N.  Jay 
St. 

Lockhaven,  McCormick,  Robert,  House,  234 

E.  Church  St. 
Lockhaven,  Mtissina,  Lyons,  House,  23  N.  Jay 

St. 

Dauphin  County 

Middletown,  Swatara  Ferry  House  (Old  Fort), 
400  Swatara  St. 

Huntingdon  County 

Brumbaugh  Homestead.  Baystown  Lake 
Project. 

Lehigh  County^ 

Domeyville,  King  George  Inn  and  two  other 
stone  houses.  Hamilton  and  Cedar  Crest 
BiTda. 

Z^/eoming  County 

Wllllamsport,  Faxon  Co.,  Inc.,  WllIiamspM^ 
Beltway. 

Northampton  County 

Lehigh  OanaL 
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PhUmdelfMa  Camntg 


VS.  N«val  B««».  QiMTters  "A" 

Qv.arters 

Washinffton  Covntf 

Charlerol.  Ninth  Street  School. 
Somerset  Tovroahlp,  Wriffht  No.  22  Covered 
Bridge 

SOUTH  CAROUNA 

Charleston  County 

CbATleston.  i3»  Aihleji  St. 
Charleston,  69  Barre  St. 
Charleston,  69r  Bmrre  St.        ^ 
Charleston,  316  Calhoun  St.  ; 
Charleston,  316r  Calhoun  St.' 
Charleston,  26$  Calhovn  St. 
Charleston,  274  Calhoun  St. 
Charleston,  Old  Bice  Mill,  off  Lockwood  Dr. 

SOUTH  DAKOTA 

Pennington  Countf 

Rapid  City,  Rapid  City  Historic  Commercial 
District,  portions  of  012-632  Main  St. 

TENNESSEE 

Hamilton  County 

Chattanooga,  Civil  War  Fort,  N  of  Tyler  RB. 
Crossing  on  Southern  RB. 

Henry  County 

Mt.  Zion  Church  and  Cemetery  (United  Bap- 
tist Church) . 

Stewart  County 

Dover  vicinity.  Tort  Henry  Site,  NW  of  Dover. 
Great  Western  Furnace. 

Trousdale  County 

Dixon  Springs,  McGee  Hou»e. 

TEXAS 

Bexar  County 

Fort  Sam  Houston,  Eisenhower  House,  Artil- 
lery Post  Rd. 

_  Cortcho  County 

Middle  Colorado  River  Watershed,  Prehis- 
toric Archeology  in  the  Southwest  Later- 
als Sutywatershed  (ateo  In  MoC\Uloch 
County) 

Denton  County 

Hammons,  George,  House,  between  Sangers 
and  Pilot  Point. 

El  Paso  County 

Castner  Range  Archeological  Sites. 

Galveston  County 

Oalveston,  VS.  Customhouse,  bounded  by 
Avenue  B,  17tli,  Water,  and  18th  Sts. 

Uvalde  County 

Leon  River  Watershed   Archeological  Sites. 

Webb  County 

Ijaredo,    Bertani,   Paul   Prevost   House,   604 

Iturblde  St. 
Laredo,  De  Leal.  Viscaya,  House.  620  Zara- 

goaa  St. 
Laredo,  Garza,  Zoila  De  La,  House,  500  Ittir- 

blde  St. 
Laredo.      Leyendecker  /  Salinas     House.     702 

IturWde  St. 

UTAH 
Salt  Lake  County 

Salt  Lake  Cl^.  Kmrrictt  Building    {Leyson- 

Pearsoil  Building),  236  S.  Main  St. 
Salt  Lake  City.  Lotttn  Block,  338-240  S.  Main 


VERMONT 

Franklin  County 

XDghgate  Falls.  Lenticular  or  Parabolie  Truu 
Brtdgt,  orw  lilartquot  Rtvw. 

Windsor  County 

Wlndaor,  Post  Office  Building. 

WASHINGTON 

Benton  gounty 

Richland  vicinity.  Hanford  Island  Arc^ieo- 
logical  Site,  18  ml.  N  of  Rldiland. 

Richland  vicinity.  Hanford  North  Archeologi- 
cal District,  22  ml.  N.  of  Richland. 

Richland  vicinity.  Porta  Archeological  Site. 
Hanford  Works  Reservation. 

Richland  vicinity,  Snively  Canyon  Archeo- 
logical DUtrict,  25  ml.  NW  of  Richland. 

Richland  vicinity.  Wooded  Island  Archeologi- 
cal District.  N  of  Richland. 

Clallam  County 

Olympic  National  Park  Archeological  Dis- 
trict, Olympic  National  Park  (also  In  Jef- 
ferson County) . 

Seglum,  New  Dungeness  Light  Station. 

Franklin  County 

Rlckland  vicinity.  Savage  Island  Archeologi- 
cal District.  15  ml.  N  of  Richland. 

Grays  Harbor  County 

West  port.  Grays  Harbor  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle,  Alki  Point  Light  Station. 
SeatUe,  West  Point  Light  Station. 

Kitsap  County 
Hansvllle,  Point  No  Point  Light  Station. 

Pacific  County 
Ilwaco,  North  Head  Light  Station. 

Pierce  County 

Port  Lewis  Military  Reservation,  Captain 
Wilkes,   July  4,   1841,  Celebration   Site. 

Longmlre,  Longmire  Cabin.  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 

Snohomish  County 

Mukllteo,  Mukilteo  Light  Station. 

WEST  VIRGINIA 

Cabell  County 

Huntington,  Old  Bank  Building,  1208  3rd 
Ave. 

Kanawha  County 

CharJeston,  Kanawha  County  Courthouse. 
St.  Albans,  Chilton  House,  439  B  St. 

Ohio  County 

Wheeling,  B  &  O  Railroad  Freight  Station 
and  Train  Shed. 

Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 
Ashland  vicinity,  Madeline  Island  Site  7302. 

Milwaukee  Cojinty 
Milwaukee,    Plankinton,    Elizabeth.    House, 
1492  W.  Wisconsin  Ave. 


WYOMING 

Ooehen  OousUy 

Torrlngton.  Union  Pacific  Depot. 

Lincoln  County 

Emigrant  Springs.  18  mt  W  of  Fontenelle 
Dam  Site 

Katrona  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 

Casper,  Dull  Knife  Battlefield. 

Casper,   Middle  Fork  Pictograph-Petroglyph 

Panels. 
Casper,  Portuguese  Houses. 

Park  County 

Manunouth,    Chapel    at    Fort    Yellowstone. 
Yellowstone  National  Park. 

Sweetwater  County 

Parson  vicinity,  Parting-of-the-Ways  Oregon 
Traa  Site.  15  ml.  NE  of  Parson. 

PUERTO  RICO 

Mona  Island,  Sordinero  Site  and  Ball  Courts. 

Rex  L.  Wilsow. 

Acting  Director,  Office  of  Archeoloffjf 

and  Historic  Preservation. 

|PR  Doc.76-29224  PUed  ll-3-76;8:45  am) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  74-103) 

REPUBLIC  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  19«9.  30  U.S.C.  861(c) 
(1970),  Republic  Steel  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1600-1  to  its  Newfleld  Mine. 
Verona,  Pennsylvania. 

30  CFR  75.1600-1  provides: 

A  telephone  or  equivalent  two-way  com- 
munication facility  shall  be  located  on  the 
surface  within  600  feet  of  all  main  portals, 
and  shall  be  installed  either  in  a  building  or 
In  a  box-like  structure  designed  to  protect 
the  facilities  from  damage  by  Inclement 
weather.  At  leeist  one  of  these  communica- 
tion facilities  shall  be  at  a  location  where 
a  responsible  person  who  Is  always  on  duty 
when  men  are  iinderground  can  hear  the 
facility  and  respond  Immediately  In  the 
event  of  an  emergency. 

In  support  of  its  petition,  Petitioner 
states: 

(1)  At  Petitioner's  Newfleld  Mine  a 
responsible  person  is  on  duty  at  all  times 
when  men  are  underground  on  a  coal 
producing  shift.  On  nor>-producting 
shifts  the  mine  is  patrolled  by  two  (2) 
responsible  persons,  who  contact  each 
other  every  thirty  (30)  minutes  by  trol- 
ley phones  or  page  phones  when  patrol- 
ling the  mine.  The  men  use  personnel 
carriers  equipped  with  MSA  Battery 
Trolley  Phones. 

(2)  When  the  miners  leave  the  per- 
sonnel carriers  to  patrol  work  areas  of 
the  mine,  they  are  within  500  feet  of  a 
Pemco  Pager  Phone.  Both  of  these  com- 
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munlcation  devices  will  continue  to  oper- 
ate In  case  of  a  power  faflure.  With  this 
system  these  men  are  In  constant  c<Hn- 
munlcatlon.  Petitioner  feels  that  Its  pres- 
ent system  offers  adequate  protection 
so  as  to  comply  with  section  1600-1. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petttion  or  fur- 
nish comments  on  or  before  December  4, 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
m«it  ot  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  32203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Jamzs  R.  Richards, 
Director, 
Office  of  Hearings  an4  Appeals. 

OcTOsn  24.  1975.  i  I 

(FR  DO0.76-396S9  PUed  n-8lr5;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

(PSP  No.  197B-1.2,  Rev.  1,  Amdt.  71] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income  Stand- 
ards end  Basis  of  Coupon  Issuance:  48 
States  and  District  of  Columbia;  Exten- 
sion of  Comment  Period 

In  the  Federal  Registzr  of  Septemiser 
19.  1975  (40  PR  43404) ,  the  Department 
of  Agriculture  announced  its  intention 
to  examine  alternatives  to  the  Maximum 
Monthly  Allowable  Income  Standards 
and  the  Basis  of  Coupon  Issuance  set 
forth  in  PSP  Notice  1975-1.2,  effective 
July  1,  1975  (40  PR  19866).  The  period 
for  public  comment  expired  October  6, 
1975. 

The  short  comment  period  originally 
provided  was  necessary  to  meet  the  dead- 
line imposed  by  the  United  States  Ap- 
peals Court  for  the  District  of  Columbia 
Circuit,  in  its  opinion  in  ttie  case  of 
"Rodway  v.  United  States  Department 
of  Agriculture,"  No.  74-1303  (D.C.  Cir.), 
for  the  Department  of  Agriculture  to 
complete  new  rulemaking  procedures  of 
the  allotment  regulations.  The  Court  has 
now  extended  the  deadline.  Accordingly, 
in  view  of  the  importance  of  the  allot- 
ment provisions  to  the  Food  Stamp  Pro- 
gram and  the  need  for  providing  the 
pid>llc  with  a  more  reasonable  oppor- 
tunity to  comment  on  the  proposed 
amendment,  the  comment  period  is  ex- 
tended to  and  including  November  13, 
1975.  The  final  rule  will  be  Issued  on  or 
before  December  13,  1975.  However,  rec- 
ognizing the  worldoed  Imposed  upon 
State  agencies  when  the  basis  of  is- 
suance schedules  are  Justifled,  the  De- 
PEU"tment  will  exert  its  best  efforts  to 
publish  the  final  amendment  in  the  Fed- 
eral RxGtsTXR  before  December  13. 

(78  Stat.  70S,  as  amended;   7  CjB.O.  2011- 
2026) 


NOTICE 

(Catalog  of  Federal  Domestic  Assistance  Fro- 
grams  Mo.  10.S61.  National  Arcblves  Refer- 
ence Semoee) 

Dated:  October  30, 1975. 

Richard  L.  Filtner. 
Assistant  Secretary. 

[FR  Doc.76-29684  Filed  ll-3-75;8:4fi  am] 

DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Meetings 

Correction 

In  PR  Doc.  75-28227  spearing  at  page 
49115  in  the  Federal  Register  of  Tues- 
day. Oct<*er  21.  1975,  the  foDowing 
changes  should  be  made  on  page  49116: 

1.  The  contact  person  for  the  Panel  on 
Review  of  Ophthalmic  Devices  should  be 
corrected  to  read  "Richard  A.  Hawkins." 

2.  The  address  of  the  contact  person 
fCH*  the  Ad  Hoc  Committee  on  Reserpine 
and  Breast  Cancer  should  be  corrected  to 
read  "(HFM-1).  5600  Fishers  Lane, 
RockviUe,  Md.  20882,  301-443-4124." 


IMAGE  RECEPTOR  CONFERENCE  ON 
FILM-SCREEN  COMBINATIONS 

Meeting 

This  notice  annoimces  an  Image 
Receptor  Conference  on  Film -Screen 
Combinations  for  diagnostic  radiology 
to  be  held  Novaaber  13  through  15,  1976 
at  the  Crystal  City  Marriott  Hotel,  Ar- 
lington, Va.  Ihis  forum  for  discussion 
of  problems  associated  with  selection  of 
films  and  intensifying  screens  used  in 
medical  diagnostic  radiology  is  provided 
through  a  contract  awarded  by  the  Food 
and  Drug  Administration  to  the  Amer- 
ican College  of  Radiology.  All  prepara- 
UonB  and  arrangements,  including  s^ec- 
tion  of  participants,  are  the  resposibility 
of  the  American  Collie  of  Radiology 
which  will  furnish  the  Food  and  Drug 
Administration  a  final  report  of  the  con- 
ference imder  the  terms  of  the  contract 
Participants  at  the  meeting  will  be  spe- 
cialists in  radiology  and  radiation  phys- 
ics invited  from  the  medical  profession, 
industry,  and  the  Federal  Oovemment. 

The  conference  is  sponsored  to  aid 
the  American  College  of  Radiology  in 
developing  information  for  the  Food  and 
Drug  Administration  on  the  data  needed 
by  users  or  radiographic  film  and  screens 
to  ensure  their  effective  use,  with  mini- 
mal exposure,  for  the  diagnosis  of  dis- 
ease processes.  Of  particular  interest  at 
the  conference  will  be  Information  re- 
lated to  problems  associated  with  selec- 
tion of  approt»1ate  film-screen  combina- 
tions for  diagnostic  radiology.  The  con- 
ference will  include  a  review  of  the  de- 
sired characteristics  of  acceptable  film- 
screen    ctMnbinatlons    for    the    various 
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diagnostic    situations    encountered    In 
radiology. 

llie  Food  and  Drug  Admlnlstraticm. 
in  an  advance  notice  of  proposed  rule 
making  published  in  the  Fxdkkal  Rbg- 
ism  on  June  19,  1975  (40  FR  25830), 
annoimced  the  consideration  of  an 
amendment  to  the  performance  stand- 
ard for  diagnostic  x-ray  systems  which 
would  require  manufacturers  to  provide 
Information  cm  the  characteristics  of 
films  and  screens  which  could  be  used 
to  choose  appropriate  combinations  of 
these  devices.  The  Commissioner  of  Pood 
and  Drugs  is  currently  reevaluating  his 
authority  to  regulate  films  and  screens 
under  the  Radiation  Control  for  Health 
and  Safety  Act.  It  is  his  intention  to 
provide  information  in  this  area  either 
In  the  form  of  recoDomendations  and 
guidelines  or  through  regulations  in 
keeping  with  the  purposes  and  authority 
of  the  act. 

The  conference  will  be  held  from  9 
ajn.  to  5  pjn.  on  Novemlser  13  and  14, 
and  from  9  a.m.  to  noon  on  Novemlt>er  15. 
at  the  Crystal  CJity  Marriott  Hotel,  Ar- 
lington, Va.  Public  observers  will  be  lim- 
ited to  the  space  available.  A  siunmary 
of  the  meeting  will  be  prepared  by  the 
c<mtractor  following  the  meeting  and  will 
be  available  upon  request  from  the  Bu- 
reau of  Radiological  Health,  Pood  and 
Drug  Administration. 

For  additional  information  contact 
Mr.  Richard  Hardy,  American  College 
of  Radiology,  20  North  Wacker  Drive, 
Chicago,  IL  60006,  (312)  238-4963  or  Mr. 
Roba-t  P.  Noethe,  ACR  Washington  Of- 
fice, 6900  Wisconsin  Avaiue,  Chevy 
Chase,  MD  20015,  (301)  654-6900.  The 
Pood  and  Drug  Administration  contract 
officer  for  this  contract  is  Mr.  Richard 
E.  Gross,  Bureau  of  Radiological  Health. 
Division  of  Training  and  Medical  Appli- 
cations (HPX-70).  5600  Plshers  Lane. 
Rockville,  MD  20852,  (301)   443-2436. 

Dated:  October  30.  1975. 

Sax  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc. 75-29662  FUed  11-3-76:8:46  am] 


Office  of  ttte  Secretary 

BOARD  OF  ADVISORS  TO  THE  FUND  FOR 
THE  IMPROVEMENT  OF  POSTSECOND- 
ARY  EDUCATION 

Public  MeeUng 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
CcMnmittee  Act  (Pub.  L.  92-463).  that 
the  next  meeting  of  the  Board  of  Ad- 
visors to  the  Fund  tar  the  Improvement 
of  Postsecondary  Education  will  be  held 
on  Novonber  17.  from  6  pjn.  to  8  pjn^ 
and  on  November  18.  tiom  9:30  ajn.  to 
3:30  pjn.  Ihe  meeting  will  be  held  at  the 
Sherattm  Plaza  Hotel,  160  Huron  Street. 
Chicago,  Illinois. 
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"ITie  purpose  of  the  meeting  i&  to  re- 
view program  plans  and  to  consider  ap- 
proaches to  the  evaluation  and  dlssonl- 
natlon  of  Fund  activities. 

The  meeting  shall  be  open  to  the 
public.  Records  shall  be  kept  of  all  pro- 
ceedings and  shall  be  available  for  public 
inspection  at  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  3141, 
Washington,  B.C.  20202.  telephone  num- 
ber 202-245-8091. 

Signed  at  Washington.-D.C,  on  Octo- 
ber 24,  1975. 

Virginia  B.  Smith, 
Director,  Fund  for  the  Improve- 
ment of  Postsecondary  Edu- 
cation. 

[FR  Doc.75-29530  Filed  ll-3-75;8:45  ami 

ACTION 

PRIVACY  ACT  OF  1974 

Additional  Routine  Use  for  System  of 
Records 

Notice  is  hereby  given  that  ACTION 
proposes  to  amend  its  notice  of  systems 
of  records  published  in  40  P.R.  176,  Sep- 
tember 10,  1975.  by  adding  to  the  Pre- 
liminary Statement  under  the  heading 
Statement  of  General  Routine  Uses 
therein  an  additional  routine  use  as  set 
forth  below: 

9.  Information  in  any  system  of  rec- 
ords may  be  disclosed  to  a  Congressional 
ofiBce,  in  response  to  an  inquiry  from  any 
such  ofHce.  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

Any  person  Interested  In  this  notice 
may  submit  written  views,  comments,  or 
other  data  to  ACTION  GC,  Room  607, 
806  Connecticut  Avenue,  NW..  Washing- 
ton, D.C.  20525,  on  or  before  December  3, 
1975.  All  written  comments  received 
from  the  pubUc  through  said  date  will 
be  considered  before  publication  of  final 
notice.  Comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  between  the  hours  of  9  a.m.  and 
5  p.m.,  Mcmday  through  Friday  (except 
hcrildays) . 

This  notice  is  Issued  in  Washington, 
D.C.  on  October  30,  1975. 

John  L.  GunxY, 
Deputy  Director, 

ACTION. 

[PR  Doc.75-29655  Piled   ll-3-75;8:45  ajul 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28198] 

_  AIR  PACIFIC  LTD. 

Pf«hearing  Conference  and  Hearing 
Regarding  Foreign  Permit  Renewal  (FIJI) 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  assigned  to  l>e  held  on  Novem- 
ber 19,  1975,  at  10  a.m.  (local  time)  in 
Room  1003B,  North  Universal  Building. 
1875  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  before  Administrative  Law 
Judge  Janet  D.  Saxon. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 


clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  11, 
1975. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  ttils  proceed- 
ing. 

Dated  at  Washington,  D.C,  October  29, 
1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.75-29570  Piled  11-3-75:8:45  am] 


[Docket  No.  27829  et  al.;  Order  75-10-118] 

ALLEGHENY  AIRLINES,   INC. 

Service  to  Hazleton  Case 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  29th  day  of  October  1975. 

Application  of  Allegheny  Airlines,  Inc., 
imder  section  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  for  an  amend- 
ment of  its  certificate  of  public  conven- 
ience and  necessity  for  route  97  so  as  to 
delete  Hazleton,  Pa.,  therefrom — Docket 
27829. 

Service  to  Hazleton  Case — Docket 
28443. 

Ordek 

On  May  28,  1975,  Allegheny  Airlines 
filed  a  petition  for  an  order  to  show  cause 
why  Hazleton,  Pa.,  should  not  be  deleted 
from  its  certificate  for  route  97.  The  car- 
rier is  presently  suspended  at  the  point 
pursuant  to  order  68-1-5,  July  1,  1968. 
which  approved  Agreement  CAB  20271 
between  Allegheny  and  Pocono  Airlines 
providing  for  a  replacement  service  b/ 
Pocono  at  Hazleton. 

In  support  of  its  petition,  Allegheny 
states  that  Hazleton  has  had  nearly  7 
years  of  effective  Allegheny  Commuter 
service;  that  despite  this  service,  Hazle- 
ton's  traffic  since  1969  has  declined 
steadily  from  11  passengers  per  day  and 
3.4  passengers  per  departure  to  4.3  per 
day  and  1.3  per  departure;  that  with  the 
institution  of  jet  service  by  Allegheny  at 
Scranton  to  Boston.  Pittsburgh,  and  (^1- 
cago  in  1969,  only  10  percent  of  the 
Hazleton  pswsengers  use  their  own  air- 
port, with  80  percent  using  the  Scran- 
ton airport  only  35  miles  distant;  that 
Pocono,  operating  as  Allegheny  Com- 
muter at  Hazleton,  is  experiencing  a  net 
loss  of  $61,000  per  year  at  the  point;  and 
that  the  replacement  service  at  Hazleton 
has  caused  a  financial  drain  on  Alle- 
gheny, as  evidenced  by  the  facts  that  it 
has  given  financial  assistance  in  the 
amount  of  $164,000  between  1969  and 
1972,  and  Allegheny  Commuter  has  been 
unable  to  reimburse  Allegheny  in  the 
amount  of  $80,000  for  ground  handling 
and  reservation  costs. 

The  City  of  Hazelton,  Pa.,  the  Greater 
Hazleton  Chamber  of  Commerce,  the 
Greater  Hazleton  Community  Area  New 
Development  Organization  ("CAN  DO") 
and  the  Greater  Hazleton  Municipal 
Airport  Commission  (the  Hazleton  par- 
ties) filed  an  answer  In  opposition  to 
Allegheny's  petition.  Hazleton  urges  that 


the  petition  for  an  order  to  show  cause 
be  denied  and  that  the  deletion  applica- 
tion be  dismissed.  The  community  con- 
tends that  Pocono  developed  considera- 
ble traffic  at  Hazleton,  but  that  since 
1972,  the  commuter  carrier  has  cut  serv- 
ice far  below  acceptable  standards,  thus 
accounting  for  the  recent  decline  in  traf- 
fic. Furthermore,  Hazleton  claims  that 
Allegheny  "has  been  in  open  and  fla- 
grant violation"  of  the  service  require- 
ments established  in  order  68-7-5,  which 
in  the  community's  view  required  Alle- 
gheny's replacement  carrier  to  provide 
"at  least  three  well-timed  nonstop  round 
trips"  between  Hazleton  and  Newark.  To 
remedy  these  alleged  violations,  Hazleton 
requests  that  the  Board  order  Allegheny 
to  reinstitute  service  and  to  conform  to 
order  68-7-5,  and  that  these  alleged  vio- 
lations be  referred  to  the  Bureau  of  En- 
forcement and  the  Department  of  Jus- 
tice for  appropriate  action.  Finally, 
Hazleton  requ^ts  that  Allegheny's  peti- 
tion and  application  be  denied  for  gross 
violation  of  the  Board's  standards  of 
conduct,  claiming  that  Allegheny  rep- 
resentatives attempted  to  intimidate 
Hazleton  and  procure  the  firing  of  the 
commimity's  newly  retained  counsel  by 
making  various  allegations  concerning 
Hazleton's  coimsel  to  the  community's 
congressional  representative. 

Allegheny  subsequently  filed  a  motion 
for  expedited  hearing  on  Its  application, 
and  a  reply  to  Hazleton's  answer  to  the 
carrier's  petition.'  In  its  reply,  Allegheny 
claims  that  Hazleton  has  misconstrued 
the  minimimi  service  requirements  im- 
posed by  the  Board  in  order  68-7-5 ;  and 
that  Pocono  has  at  all  times  since  1968 
provided  service  fully  complying  with 
those  requirements  and  sufficient  to  give 
the  community  a  fair  test  of  its  traffic-  , 
generating  ability.  In  light  of  the  de- 
clining traffic  response  at  Hazleton.  the 
carrier  contends  that  neither  Allegheny 
nor  its  replacement  carrier  should  iDe 
compelled  to  continue  uneconomic  cer- 
tificated air  service  in  the  absence  of 
some  compensating  public  t)enefits. 
Finally.  Allegheny  disputes  the  claim 
that  its  representatives  attempted  to  in- 
timidate the  commimlty  or  b^mlrch  the 
reputation  of  Is  counsel.* 

Hazleton  has  filed  an  answer  to  Alle- 
gheny's motion  for  expedited  hearing  and 
a  response  to  the  carrier's  reply  on  its 
petition  for  a  show-cause  order.'  The  com- 
munity contends  that  the  motion  for  ex- 
pedited hearing  fails  to  satisfy  the  re- 
quirements of  Rule  18  of  the  Board's  rules 
of  practice  and  that  the  carrier  has  not 
shown  that  its  application  Is  entitled  to 
a  priority  hearing  under  §  399.60(b)  of 
the  Board's  regulations.  In  addition  to 
other  matters.  Hazleton's  response  in- 


■  The  reply  was  accompanied  by  a  motion 
for  leave  to  file  an  otherwise  unauthorized 
document.  We  wUl  grant  the  motion. 

•  Appended  to  the  reply  were  afRdaTtt*  of 
certain  Allegheny  officials  conceriVng  the 
alleged  efforts  to  Improperly  influence  the 
community. 

'  The  response  was  accompanied  by  a  mo- 
tion for  leave  to  file  an  otherwise  unautbw- 
ized  document.  We  wlU  grant  the  motion. 
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eluded  a  counteraffldavlt  to  (be  affidavits 
filed  by  Allegheny. 

Allegheny  filed  a  reply  to  the  answer 
to  Its  motion  for  expedited  hearing,*  con- 
tending that  its  motion,  incorporating 
the  statistlcsd  data  set  forth  in  its  peti- 
tion for  &n  order  to  show  cause,  satisfies 
the  requirements  of  Rule  18  and  S  399.60 
(b) ,  and  constitutes  a  prima  facie  show- 
ing that  operations  at  Hazleton  are  and 
will  continue  to  be  uneconomic. 

Up<m  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Allegheny's  petition  for  an 
order  to  show  cause,  to  Institute  a  pro- 
ceeding to  be  called  the  Service  to  Hazle- 
ton Case,  and  to  consolidate  for  consider- 
ation therein  the  carrier's  appUcation 
for  deletion  of  Hazleton. 

In  light  of  the  objections  raised  by  the 
civic  parties,  the  use  of  showcase  pro- 
cedures would  be  inappropriate  in  this 
Instance,  although  we  believe  that  the 
statistical  information  and  other  facts 
alleged  by  Allegheny  are  sufficient  to 
warrant  a  priority  hearing  on  the  car- 
rier's application.'  The  disputed  facta 
and  Issues  In  this  matter  can  best  be 
resolved  on  the  basis  of  an  evidentiary 
record  after  hearing. 

The  pleadings  filed  thus  far  In  this 
proceeding  raise  certain  argimients  con- 
cerning matters  not  normally  dealt  with 
in  deletion  proceedings.  Because  of  the 
imusual  or  novel  nature  of  these  argu- 
ments, we  believe  that  additional  com- 
ment is  warranted  In  order  to  provide 
guidance  for  the  parties  and  to  clarify 
the  scope  of  this  proceeding  and  the 
Issues  which  we  expect  to  be  developed 
In  liie  record.  The  first  concerns  the 
argument  raised  by  Hazleton  that  Alle- 
gheny is  suffering  no  losses  under  its  sus- 
pension/replacement arrangement  with 
Pocono,  and  that  losses  suffered  by  the 
commuter  carrier  should  not  be  con- 
sidered In  determining  whether  or  not 
Allegheny  should  be  deleted.  The  cen- 
tral issue  In  this  proceeding  Is  whether 
the  community  warrants  continued  cer- 
tificated air  service — whether  by  Alle- 
gheny Itself  or  by  a  contract  carrier  oper- 
ating pursuant  to  a  replacement  agree- 
ment— and  thus  the  economics  of 
Pocono's  replacement  services  Is  clearly 
relevant  to  the  issues  in  this  proceeding.* 
Accordingly,  we  expect  the  parties  to 
develop  the  record  on  the  question  of  the 
economic  impact  on  both  Allegheny  and 
Pocono  of  continued  replacement  carrier 
service,  as  well  as  the  economic  impact 
on  Allegheny  of  relnstltuting  its  own 
Independent  operations  at  Hazleton. 


'The  reply  was  accompainled  by  a  motion 
for  leave  to  file  an  otherwise  vnautborlzed 
document.  We  will  grant  the  motion. 

•  We  do  not  Interpret  the  nwtion  of  Al- 
legheny for  expedited  hearing  to  request  the 
\iae  of  extraordinary  procedurts  or  timing 
in  the  conduct  of  the  case,  and  accordingly, 
the  normal  procedures  utilized  In  formal 
Board  proceedings  will  be  followed  In  this 
case. 

•State  of  Mmine,  et  al.  ▼.  CAJ5.,  Slip  Op. 
T4-1413  (1st  Ctr.,  Aug.  13. 197S) . 


The  second  matter  concerns  Hazleton's 
argument  that  the  level  ot  service  pro- 
vided by  Pocono  has  been  in  violation 
of  the  minimum  service  reqtdrMnents  Im- 
posed by  order  68-7-5.  Hazleton  con- 
tends that  order  68-7-5  required  Pocono 
to  provide  at  least  three  daily  "nonstop" 
roimd  trips  between  Hazleton  and 
Newark.  This  ftiterpretation  of  the  plain 
language  of  order  68-7-5  is  erroneous. 
As  we  stated  in  that  order: 

Pocono  will  provide  four  dally  nonstop 
round  trips  between  Hazleton  and  Newark 
during  the  first  six  months  of  operation.  This 
pattern  wUl  continue  If  traJHc  responds  as 
anticipated,  and  In  any  ©vent  Pocono  will  be 
required  to  provide  at  least  three  dally  round 
trips  during  the  renuilnlng  life  of  the  agree- 
ment. (Order  68-7-5  at  page  3]  » 

Thus,  it  is  clear  that  the  Board  did  not 
intend  to  limit  Pocono  to  nonstop  service 
in  meeting  its  three-daily-round-trip  re- 
quirement. We  have  carefully  reviewed 
the  schedules  offered  by  Pocono  for  the 
period  from  1968  to  the  present,  and  we 
have  found  that  the  carrier  has,  at  all 
times,  scheduled  at  least  three  dally 
round  trips — both  nonstop  and  one-stop 
via  Scranton  /  Wilkes  -  Barre  —  between 
Hazleton  and  Newark.  Moreover,  these 
schedules  appear  to  have  generally  of- 
fored  morning,  midday,  and  evening 
service  between  Hazleton  and  Newark, 
and  thus  we  cannot  find  on  the  basis  of 
the  facts  alleged  by  Hazleton  in  its  plead- 
ings that  the  quantity  of  quality  of  Poco- 
no's service  has  been  in  violation  of  the 
service  requirements  imposed  by  order 
68-7-5.*  The  parties  will  be  free,  how- 
ever, to  explore  the  question  of  the 
quantity  and  quality  of  Pocono's  service 
in  more  detail  at  the-hearing. 

FinaUy,  we  have  considered  the  argu- 
ments raised  concerning  alleged  miscon- 
duct by  Allegheny  officials,  and  we  do  not 
find  that  these  allegations  form  a  suffi- 
cient basis  for  dismissal  of  Allegheny's 
petition  and  application  pursuant  to  Rule 
20  of  the  Board's  rules  of  conduct 
(§  300.20  of  the  Board's  procedural  regu- 
lations). In  this  instance,  unlike  peist 
cases  where  the  Board  has  been  re- 
quested to  disqualify  applicants  for  vio- 
lations of  the  Board's  rules  of  conduct, 
the  alleged  misconduct  does  not  Involve 
efforts  to  improperly  influence  the  Board 
in  its  decisionmaking  process.*  This  is  not 
to  say,  however,  that  we  by  any  means 
condone  such  conduct  if  proven,  but 
rather  that  the  sanction  requested  by 
Hazleton,  i.e.,  denial  of  Allegheny's  ap- 
plication pursuant  to  Rule  20(b)  of  the 
Board's  rules  of  conduct.  Is  not  appro- 


T  Likewise,  ordering  par.  4  of  order  68-7-5 
makee  r.o  reference  to  any  nonstop  service 
requirement. 

■In  describing  the  alleged  deficiencies  In 
Pocono's  service,  Hazleton's  answer  refers 
only  to  the  level  and  timing  of  Pocono's  non- 
stop Hazleton -Newark  service,  thereby  Ignor- 
ing the  numerous  one-stop  flights  offered. 

•See,  e.jr..  New  York-San  Francisco  Non- 
stov  Service  Case,  SO  C.A.B.  309.(1959):  and 
Complaint  by  Continental  Air  Lines,  Inc..  et 
al.,  order  75-6-21,  June  4, 1976. 


priate  In  th«  public  Interest  In  this  in- 
stance." 
Accordingly,  it  is  ordered.  That: 

1.  The  petition  of  Allegheny  Airlines, 
Inc.,  In  docket  27829  for  an  order  to  show 
cause  be  and  it  hereby  is  denied; 

2.  A  proceeding  will  be  instituted  In 
docket  28443  to  be  called  the  Service  to 
Hazleton  Case  and  shall  be  set  for  hear- 
ing before  an  Administrative  Law  Judge 
of  the  Board  at  a  time  and  place  to  be 
hereafter  designated,  as  the  orderly  ad- 
ministration of  the  Board's  docket  per- 
mits; 

3.  The  proceeding  instituted  by  para- 
graph 2,  above,  shall  include  considera- 
tion of  the  following  issues : 

a.  Whether  the  public  convenience  and 
necessity  require,  pursuant  to  section 
401(g)  of  the  Act,  that  Allegheny's  cer- 
tificate be  altered,  amended,  or  modified 
so  as  to  suspiend  or  delete  Hazleton,  Pa.; 
and 

b.  Whether  the  public  Interest  requires, 
pursuant  to  section  401  (J)  of  the  Act, 
the  temporary  suspension  of  service  by 
Allegheny  at  Hazleton.  Pa.,  with  or  with- 
out conditions; 

4.  The  appUcation  of  Allegheny  Air- 
lines, Inc..  In  docket  27829  be  and  It 
hereby  is  consolidated  Into  the  proceed- 
ing instituted  by  paragraph  2,  above; 

5.  The  motion  of  Allegheny  Airlines, 
Inc.,  for  expedited  hearing  be  and  It 
hereby  is  granted; 

6.  The  motions  of  Allegheny  Airlines, 
Inc.,  for  leave  to  file  otherwise  unautho- 
rized documents  be  and  they  hereby  are 
granted; 

7.  The  motion  of  the  Hazleton  parties 
for  leave  to  file  an  otherwise  unautho- 
rized document  be  and  it  hereby  is 
granted ; 

8.  Except  to  the  extent  granted  herein, 
all  other  motions  and  requests  be  and 
they  hereby  are  denied ;  and 

9.  A  copy  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  Inc.;  Pocono 
Airlines,  Inc.;  Mayor,  City  of  Hazleton; 
Manager,  Hazleton  Municipal  Airport; 
the  Greater  Hazleton  Chamber  of  Com- 
merce; the  Greater  Hazleton  Community 
Area  New  Development  Organization 
("CAN  DO") ;  the  Greater  Hazleton  Mu- 
nicipal Airport  Commission;  Governor, 
State  of  Pennsylvania;  Pennsylvania 
Public  Utility  Commission;  and  the 
Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.75-29669  Piled  ll-3-75;8:45  am] 


••In  these  circumstances,  the  more  ap- 
propriate means  of  redress  for  these  alleged 
violations  is  through  the  Board's  normal  en- 
forcement procedures.  We  ar»  referring  this 
matter  to  th»  Board's  Bureau  of  Enforce- 
ment for  whatever  action  may  be  deemed 
appropriate.  Consequently,  the  question  of 
a  possible  violation  of  sec.  300  of  the  Board's 
Procedural  Regulations  will  not  be  at  Issu* 
In  the  hearing  In  this  docket. 
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COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBUNG 

GAMBLING  AND  RELATED  ACTIVITIES, 
MIAMI 

Hearings 

Pursuant  to  the  Provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.,  770),  notice  is  hereby 
given  that  the  Commission  on  the  Re- 
view of  the  National  Policy  TowEird 
Gambling,  established  under  authority 
of  section  Pub.  L.  91-452,  Part  D,  section 
804-808  of  the  Organized  Crime  Control 
Act  of  1970.  will  hold  hesurtngs  on  Novem- 
ber 24  and  25,  1975,  in  Central  Court 
Room,  United  Stat^  Post  Office  and 
Courthouse,  300  NE.  1st  Avenue,  2nd 
Floor,  Misuni,  Florida. 

The  piu"pose  of  the  above-described 
hearings  is  to  elecit  testimony  from  Fed- 
eral, State,  and  local  Government  offi- 
cials, law  enforcement  representatives 
and  such  others  who  might  have  knowl- 
edge as  to  the  existence  and  character 
of  gambling  and  gambling-related  ac- 
tivities in  Miami  and  other  areas,  both 
legal  and  illegal,  and  as  to  the  effective- 
ness of  gambling  enforcement  toward 
the  elonent  of  organized  crime  in  the 
United  States. 

The  hearings  of  the  Commission  will 
be  open  to  the  public,  and  interested  per- 
sons are  invited  to  attend.  The  rules  of 
procedure  for  person  or  persons  present- 
ing matters  to  the  Commission  are  the 
same  as  those  rules  of  procedure  pub- 
lished by  the  Commission  in  the  Septem- 
ber 5, 1975  Federal  Register. 

James  E.  Ritchie, 
Executive  Director. 

October  30,  1975. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ALUMINUM  WIRE  CONNECTIONS 

Proceeding  for  Development  of  Consumer 
Product  Safety  Standard 

The  Consumer  Product  Safety  Com- 
mission has  preliminarily  determined  (1) 
that  hazards  associated  with  household 
wiring  systems  involving  solid  aluminum 
wire  In  number  10  American  Wire  Gage 
(AWG)  size  and  smaller  diameters,  in- 
cluding all  types  of  termination  devices 
and  connections,  fabricated  and  installed 
iising  standard  trade  practices,  present 
an  unreasonable  risk  of  death  or  Injury 
and  (2)  that  one  or  more  consumer  prod- 
uct safety  standards  are  necessary  to 
eliminate  or  reduce  those  unreasonable 
risks. 

Accordingly,  pursuant  to  section  7  of 
the  Consumer  Product  Safety  Act  (Pub- 
lic Law  9^-573,  86  Stat  1212;  15  U.S.C. 
2066) .  this  notice  commences  a  proceed- 
ing for  the  development  of  a  consumer 
product  safety  standard  applicable  to 
hous^old  wlrtag  systems  involving  such 
aluminum  wire  and  various  connections, 
as  defined  In  section  C(l)  of  this  notice. 
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Invitation  to  OrrBRORS 

Pursuant  to  section  7  of  the  Act  and 
the  regulations  Issued  thereunder  (16 
CFR  Part  1105),  an  Invitation  Is  hereby 
extended  to  all  standards  writing  orga- 
nizations, trade  associations,  consumer 
organizatlcais,  professional  or  technical 
societies,  testing  organizations  and  labo- 
ratories, university  or  college  depart- 
ments, wholesale  or  retail  organizations. 
Federal,  State,  or  local  government 
agoicies,  engineering  or  research  and  de- 
velopment establishments,  ad  hoc  asso- 
ciations, companies,  and  persons  (all 
hereinafter  called  persons)  to  submit  to 
the  Commission  on  or  before  December  4, 
1975,  either  of  the  following: 

1.  One  or  more  existing  standards  as  a 
proposed  consiuner  product  safety  stand- 
ard in  this  proceeding. 

2.  An  offer  to  develop  one  or  more  pro- 
posed consvmier  product  safety  standards 
applicable  to  aluminum  wire  systems  to 
reduce  or  eliminate  any  or  all  of  the  un- 
reasonable risks  of  injury  associated 
therewith. 

Persons  who  axe  not  members  of  an 
established  organization  may  form  a 
group  for  the  express  purpose  of  submit- 
ting offers  and  developing  standards. 
Such  groups  are  referred  to  in  the  regu- 
lations as  ad  hoc  associations  (16  CFR 
1105.5).  An  offer  by  an  ad  hoc  associa- 
tion may  be  submitted  by  an  individual 
member  If  the  offer  states  that  it  is  sub- 
mitted on  behalf  of  the  members  of  the 
association.  "Rie  Individual  member  sub- 
mitting the  offer  shall  submit  to  the 
Commission  a  notarized  copy  of  a  power 
of  attorney  from  each  member  of  the 
group  authorizing  that  individual  mem- 
ber to  submit  an  offer  on  behalf  of  each 
other  m«nber. 

Persons  interested  in  submitting  exist- 
ing standards  or  offering  to  develop  a 
standard  must  follow  the  regulations 
concerning  the  submission  of  existing 
standards  £Uid  the  development  of  stand- 
ards (16  C!FR  Part  1105,  issued  under 
section  7  of  the  Act).  Potential  offerors 
should  direct  particular  attention  to  16 
CTR  1105.8  (Recommended  consumer 
product  safety  standards  developed  by 
offerors) ,  which  enumerates  the  criteria 
to  be  used  by  the  Commission  in  evalu- 
ating developed  standards. 

Part  1105  was  promulgated  in  the  Fed- 
eral Register  of  May  7,  1974  (39  FR 
16206) .  Copies  may  be  obtained  from  the 
Office  of  the  Secretary,  Consimier  Prod- 
uct Safety  Commission.  1750  K  Street 
NW.,  Washington,  D.C.  20207  (phone 
202-634-7700) . 

Further  information  concerning  the 
requirements  of  Part  1105  is  set  forth  in 
Sections  F,  O,  and  H  of  this  notice. 

The  time  for  developing  this  standard 
shall  end  on  or  before  April  4, 1976.  How- 
ever, the  Commission  may  extend  the 
development  time  If  it  finds,  for  good 
cause,  that  a  longer  period  of  time  is  ap- 
propriate. Any  such  extension  will  be 
announced  by  a  notice  in  the  Federal 
Registis.  An  offeror  who  believes  that 
the  development  period  is  inadequate 
may  submit  an  estimate  of  the  time  re- 
quired to  develop  the  requirements  of  the 


standard,  including  a  detailed  schedule 
for  each  phase  of  the  devel^ment  period 
and  an  explanation  of  v/by  the  offeror 
cannot  develop  the  requirements  by  the 
date  specified. 

A.  Preliminary  Determination  of 
Unrzasonablx  Risk  or  Injitrt 

On  March  27  and  28,  1974,  in  Wash- 
ington, D.C.  and  on  April  17  smd  18,  1974, 
in  Los  Angeles,  California,  the  Consumer 
Product  Safety  Commission  conducted 
public  hearings  to  determine  whether 
cause  existed  to  warrant  further  Investi- 
gation and  possible  future  regulatory  ac- 
tion of  aluminum  wire.  Testimony  at 
these  hearings  was  given  by  individuals 
from  research  and  testing  laboratories, 
aluminum  wire  manufacturers,  electrical 
device  manufacturers,  trade  associations, 
electrical  contracting  firms,  electrical  In- 
spection and  fire  departments,  consumer 
organizations  and  other  interested  in- 
dividuals. 

Prior  to  August  1974,  the  Commission 
had  received  165  reports  of  electrical 
failures  involving  aluminum  wire.  103 
incidents  were  from  single  family  homes, 
38  from  mobile  homes  and  24  from  mul- 
ti-family dwellings.  32  of  the  165  fail- 
ures occurred  In  circuits  having  number 
6  and  8  AWG  aluminum  wire.  The  re- 
mainder were  number  10  and  12  AWG 
aluminum  wire. 

On  August  29,  1974,  an  article  discus- 
sing the  hazards  of  alimilnum  wire  was 
published  in  NEWSDAY,  a  Long  Island, 
N.Y.,  newspaper.  The  article  suggested 
that  consiuners  report  electrical  prob- 
lems to  the  Consumer  Product  Safety 
Commission's  "hotline."  Between  August 
29  and  September  17,  tiie  Commission  re- 
ceived 404  phone  calls  from  the  New  York 
area  relating  to  aluminum  wire.  179  calls 
were  from  homeowners  who  had  ob- 
served danger  signals  or  had  electrical 
malfunctions  Involving  aluminum  wire. 
The  remaining  225  calls  were  from  home- 
owners wanting  more  information  about 
the  problem. 

Hazardous  conditions  such  as  burned 
wire  insulation,  burned  receptacles,  fires 
in  receptacles  or  wall  switches,  odor  of 
burning  wires  and  smoldering  in  walls, 
and  electric  arcing  of  switches  and  recep- 
tacles were  reported  by  96  homeowners. 
Another  30  homeowners  reported  symp- 
toms of  hazardous  conditions  such  as 
overheated  receptacles  smd  switches, 
scorched  walls,  and  melted  receptacles 
and  wire  insulation.  53  callers  reported 
flickering  lights  or  inoperative  switches 
and  outlets.  The  Commission's  staff  made 
follow-up  investigations  of  HOTLINE 
calls  from  Medford,  N.Y.,  and  confirmed 
the  validity  of  several  reported  incidents. 

It  is  strongly  suspected  that  electrical 
connections  made  to  sJumlnum  wire  were 
the  precipitating  cause  of  three  fires 
which  resulted  in  four  deaths.  Numerous 
other  fires  involving  property  damage 
have  been  reported  where  electrical  con- 
nections to  aluminimi  wire  were  the  re- 
ported cause. 

The  National  Bureau  of  Standards 
(NBS)  has  performed  laboratory  studies 
for  the  C<Hnmlsslon  to  determine  what 
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potential  mechanisms  of  failure  exist 
with  aluminum  wire  and  Taricus  connec- 
tions. NBS  reported  that  electrical  fail- 
ures and  overheating  can  be  reproduced 
with  certain  types  of  coimecOoDa  to 
aluminum  wire. 

The  Commission,  on  the  basis  of  the 
pubtle  hearing  record,  hazard  analysis 
reports,  hotline  data  and  the  NBS  and 
other  studies  preliminarily  determines 
that  aluminum  wire  systons  as. defined 
in  section  C(l)  of  this  notice  present  an 
unreasonable  risk  of  injury. 

Copies  of  the  public  hearing  record, 
hazard  anal3rsis  rqx>rt5,  hotline  data  and 
the  NBS  studies  are  available  for  inspec- 
tion at  the  Office  of  the  Secretary. 

B.  Petition  to  Adopt  SAFmr  Standard 

* 

On  August  27,  1974,  the  Commission 
received  a  petition  from  Southwire  Com- 
pany to  adopt  a  standard  submitted  by 
Southwire  for  electrical  conductors  and 
associated  devices. 

In  order  to  propose  and  promulgate  an 
existing  standard  as  a  consumer  product 
safety  standard,  the  CkHnmlssion  must 
commence  a  proceeding  under  section  7 
ol  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2056)  and  the  regulations  promul- 
gated thereimder  (16  CFR  Part  1105)  In 
order  to  allow  interested  persons  to  sub- 
mit an  offer  to  develop  a  standard  and 
to  allow  others  to  submit  previously  is- 
sued or  adopted  standards  as  a  proposed 
consiuner  product  safety  standard. 
Therefore.  Southwire's  request  that  the 
Commission  adopt  as  a  mandatory 
standard  the  standard  submitted  by 
Southwire  is  being  treated  as  a  request 
to  commence  a  standard  development 
proceeding.  To  this  extent,  the  petition 
Is  granted  by  the  Cominlssioia's  decision 
to  initiate  such  a  proceeding. 

Copies  (rf  Southwire's  petition,  pro- 
posed standard  and  the  Commission's 
letter  to  Southwire  in  regard,  to  South- 
wire's  petition  are  available  for  public 
Inspection  in  the  Office  of  the  Secretary. 

C.  Product  lDsirnnc«noN 

1.  Definition.  The  products  to  be  regu- 
lated under  this  proceeding  are: 

a.  Solid  electrical  conductors  intended 
or  suitable  for  use  in  15  and  20  ampere 
electrical  circuits  where  aluminum  or  an 
alloy  of  aluminum  Is  the  principal  con- 
ducting element  Currently,  aluminum 
wire  electrical  conductors  in  number  10 
AWG  and  12  AWG  are  used  for  this  pur- 
pose. Included  In  this  definition  Is  alu- 
minum wire  which  is  clad  with  any  con- 
ductive coating,  except  that  this  defini- 
tion does  not  include  copper  clad  alumi- 
num conductors  when  the  copper  coating 
is  10  percent  or  greater  of  the  conduct- 
ing cross  sectional  area. 

b.  AH  products,  devices  and  assemblies 
which  are  used  for  the  purpose  of  con- 
necting, terminating,  bonding,  splicing, 
joining  or  otherwise  maintaining  electri- 
cal continuity  with  the  conductors  de- 
fined In  the  paragraph  above.  Such  prod- 
ucts Include  convenience  outlets,  wall 
switches,  circuit  breakers,  fuse  holdoa, 
lamp  hoMen,  wire  connectors,  relay 
switches,  etc.  Intended  or  suitable  for  use 
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in  residential  wiring  systems  using  alu- 
mliram  wire  as  defined  In  this  paragraph. 

This  definition  shall  be  referred  to  In 
this  notice  as  *^uminum  wire  systems." 

2.  Scope.  The  scope  of  this  regulation 
shall  Include  aluminum  wire  systems  sold 
to  or  for  the  personal  xise  or  enjoyment 
of  consumers  in  or  around  permanent 
or  temporary  households  or  residences, 
schools,  recreational  facilities,  or  build- 
ings and  other  places  of  assembly  used 
by  the  public. 

D.  Nature  of  the  Risk  of  Injury 

In  many  cases,  connections  within 
"aluminum  wire  systems"  become  defec- 
tive over  a  period  of  time,  resulting  in 
overheating  or  arcing  at  the  point  where 
the  wire  is  connected  to  other  elements 
of  the  system.  These  defects  are  caused 
by  the  presence  in  the  joint  of  aluminum 
oxide  and  by  the  effects  of  vibration, 
creep,  expansion  and  contraction,  and 
transient  electrical  surges.  Aluminum 
oxide  Is  a  substance  which  immediately 
forms  on  the  surface  of  aluminum  when 
it  is  exposed  to  air  and  wbich  is  highly 
resistant  to  the  flow  of  electrical  cur- 
rent. In  connecting  aluminum  wire  to 
other  elements  of  the  system,  it  is  neces- 
sary that  the  film  of  aluminum  oxide  be 
removed  or  penetrated  in  a  sufficient 
area  so  that  electricity  can  flow  from 
metal  to  metal  at  the  connection  with 
relatively  littie  resistance,  and  so  that 
these  areas  are  not  exposed  to  air, 
thereby  allowing  oxide  to  re-form.  The 
amoimt  of  heat  generated  by  the  flow  of 
electrical  current  across  the  connection 
is  a  function  of  the  resistance  of  the 
connection. 

During  installation,  aluminum  wire  is 
commonly  wrapped  and  secured  under 
the  head  of  the  binding  screw  of  a  wall 
switch,  receptacle  outiet,  or  other  deyice. 
The  thin  outer  aluminum  oxide  film  is 
penetrated  or  resnoved,  to  some  degree, 
by  the  scraping  action  and  pressure  of 
the  screw  hea<^  when  the  connection  is 
properly  asse  .ibled  and  secured  with 
sufficient  pressure.  However,  the  resist- 
ance may  subsequentiy  increase  if  the 
connection  allows  movement  which  ex- 
poses to  air  aluminum  wire  surfaces  that 
had  been  part  of  the  contact  area,  there- 
by resulting  in  the  formation  of  addi- 
tional oxide  and  in  the  compacting  of 
existing  oxide  at  the  connection  inter- 
face. Several  types  of  disturbances  and 
movements  have  been  identified  from 
experiments  and  from  technical  litera- 
ture. 

These  include: 

1.  Mechanical  disturbance  from  vibra- 
tion. Impacts,  and  htuidling. 

2.  Creep  or  flow  of  metal  under  stress. 

3.  Expansion  and  contraction  from 
heating  and  cooling  that  (a)  occurs 
when  electric  appliances  and  equipment 
are  turned  on  and  off  w  (b)  is  part  of 
the  environment  to  which  the  system  Is 
subjected. 

4.  Transient  electrical  surges  leading 
to  arc  erosion  and  mlcro8CCH>ic  Inter- 
f  aclal  movements. 

The  overheating  and  arcing  discussed 
above  can  lead  to  the  following  results: 
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1.  Fire  caused  by  heat  from  the  con- 
nection igniting  flammable  materials  In 
close  proximity  to  the  device,  mch  as  in- 
sulation, bedding,  draperies,  wall  mate- 
rials, etc. 

3.  Arcing  can  provide  an  ignition 
source  for  flammable  material  or  gas  in 
close  proximity,  thereby  resulting  In 
fire. 

3.  Symptoms  of  the  defect  such  as 
flickering  lights,  heat,  smoke,  deteiiora- 
ticm  of  insulation  caused  by  exposure  to 
heat,  or  inoperative  devices  can  expose 
homeowners  to  electric  shock  hazards 
when  they  proceed  to  investigate  or  re- 
pair the  cause  of  the  symptom. 

4.  Failure  of  safety  devices  such  as 
high  temperature  relays  on  hot  water 
heaters  or  furnaces  exposes  the  occu- 
pants to  the  hazards  the  safety  devices 
are  intended  to  prevent. 

5.  Failure  of  fire  or  other  alarm  sys- 
tems due  to  a  poor  electrical  connection. 

The  Commission  calls  particular  at- 
tention to  the  fact  that  failure  of  the 
electrical  connection  can  occur  even  at 
an  outiet  that  is  not  supplying  power  di- 
rectly to  an  appliance.  This  happens 
when  power  is  being  used  at  another  out- 
let in  the  electrical  circuit.  The  "un- 
used" outlet  may  still  be  active  in  the 
sense  that  its  terminals  may  be  in  the 
path  of  electrical  current  in  the  circuit. 
The  consimier  is  generally  unaware  of 
this  condition  and  may  not  suspect  or 
detect  a  faulty  connection  when  the 
wiring  device  is  behind  furniture  or 
otherwise  inaccessible.  In  any  event,  the 
process  of  deterioration  may  proceed 
even  while  an  outlet  or  device  is  not  in 
use. 

The  Commission  notes  further  ttiat 
poor  workmanship  in  assembling  alumi- 
num wire  connections  appears  to  in- 
crease the  likelihood  of  defective  con- 
nections and  component  failure.  When 
the  consumer  replaces  failed  electrical 
components,  the  qusdity  of  workmanship 
is  likely  to  be  lower  than  the  initial  in- 
stallation by  a  licensed  electrician.  This 
increases  the  probability  of  another 
failure  instead  of  Improved  safety.  Also, 
the  consumer  may  easily  and  unwittingly 
replace  a  failed  device  with  one  that  is 
not  well  suited  for  use  with  aluminum 
wire. 

Hence,  the  C?onunisslon  believes  that 
the  most  serious  risk  associated  with  de- 
fective electrical  cormections  is  death  or 
injury  caused  by  burning  or  asphyxiation 
due  to  fire.  In  considering  the  nature  of 
the  risk  of  injury  and  death  associated 
with  aluminum  wire  systems,  the  Com- 
mission recognizes  that  the  tsnpe  of 
failure  which  win  first  manifest  Itself 
in  any  particular  installation  is  not  pre- 
dictable, smd  may  range  from  a  warm 
faceplate  or  flickering  lights  to  a  fatal 
Are.  Furthermore,  a  defective  connection 
which  Is  discovered  after  the  appearance 
of  minor  symptoms  might  have  caused  a 
fire  if  the  chsiin  of  failure  was  allowed  to 
proceed  without  repair.  Each  occurrence 
of  a  defective  connection  must  be  re- 
garded as  a  potential  fire  In  evaluating 
the  risk  of  Injury  associated  therewith. 
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£.  Existing  Standards 

1.  Wires  and  cables.  The  Commlssioa 
has  received  Information  about  the  exist- 
ence and  provlfilooB  of  eU^ht  (8)  volun- 
tary standards  promulgated  by  Under- 
writers' Laboratories,  Inc.  (UL)  which 
may  be  relevant  to  this  proceeding.  Each 
standard  covers  a  different  aspect  of  wire 
or  cable  generally  used  in  residential 
electrical  branch  and  feeder  circuits.  In 
addition,  the  Commission  has  knowledge 
of  a  supplementary  standard  which  con- 
sists of  three  UL  bulletins  which  specif- 
ically cover  solid  aluminum  wire  in  sizes 
12-«  American  Wire  Gage  (AWG).  This 
type  of  wire  may  be  involved  in  products 
within  the  scope  of  the  eight  standards 
mentioned  above,  but  the  supplementary 
standard  is  the  only  standard  which 
specifically  covers  aluminum  wire  con- 
ductor requirements.  The  term  "solid 
aluminum  wire"  Is  noted  to  distinguish 
the  material  trom  "stranded  alumintun 
wire"  (i.e.  wire  consisting  of  more  than 
one  strand) .  Stranded  aluminum  wire  Is 
not  covered  by  the  supplementary  UL 
standard. 

Underwriters' 
Laboratories 
standard  no.         Title  of  standard 

1.  UL   4 Armed  cable.  1974  edition,  latest 

revision  January  1974. 

9.  T7L  71fl--Nonmetalllc — sheatheil  cables, 
1974  edition,  latest  revision 
June,  1974. 

5.  UL   854-.  Service — entrance    cables,    1971 

edition,  latest  revision  April 
1974. 
4.  UL  493-- Thermoplastic — insulated  un- 
derground feeder  and  branch 
— circuit  cables,  1970  edition, 
latest  revision  AprU  1973. 

6.  UL  44... Rubber — insulated     wires     and 

cables,  1975  edition,  latest  re- 
vision June  1975. 
e.  UL   133- -Varnished — cloth      wires      and 
cables  1971  edition,  latest  re- 
vision January  1974. 

7.  UL   116- -Asbestos — and       asbestos — var- 

nished cloth — insiUated  wires, 

1970  edition,    latest   revision 
AprU  1973. 

8.  UL   83 Thermoplastic — Insulated  wires, 

1971  edition,    latest    revision 
AprU  1974. 

9.  Supplementary  Standard.  Revision 
of  Requirements  For  Solid  Aluminum 
Wire,  Sizes  No.  12-8  AWG,  as  contained 
within  three  UL  bulletins: 

(a)  Bulletin  dated  September  14.  1972, 
under  reference  UL  Subject  Nos.  44,  83, 
468,  493,  719,  854. 

(b)  Bulletin  dated  July  12,  1972,  im- 
der  reference  Ul^  Subject  Nos.  44.  83,  and 
719. 

(c)  Bulletin  dated  July  23,  1973.  un- 
der reference  UL  Subject  Nos.  4,  44,  83, 
468.  493,  719,  854. 

The  Commission  makes  the  following 
observations  about  the  UL  Supplemen- 
tary Standard  for  aluminum  conductors 
identified  in  number  9  (a),  (b)  and  (c) 
above: 

(1)  The  standard  contains  arbitrary 
test  method  conditions  for  the  High- 
Current  Heat  Cycling  Test.  These  condi- 
tions Include  the  amount  of  test  current 
which  is  set  at  2.67  times  the  IS  ampere 
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capacity  of  the  test  wire  or  40  amperes. 
These  conditions  also  include  the  num- 
ber of  cycles  of  operation,  set  at  500;  and 
the  cycle  time,  set  at  3^^  hours  "on"  and 
Va  hours  "off".  The  Commlfislon  notes 
that  conditions  in  actual  service  could 
readily  exceed  500  cycles  of  on-off 
operation. 

(2)  The  high-current  heat  cycling  test 
for  the  aluminum  wire  does  not  repre- 
sent an  actual  field  situation  test  because 
the  test  allows  for  significant  failures  to 
occur,  yet  the  results  are  considered 
acceptable. 

(3)  The  physical  property  specifica- 
tions for  tensile  strength,  yield  strength, 
and  elongation  have  not  been  related  to 
how  wire  will  creep  or  otherwise  relax 
and  deform  under  a  compressive  loading 
and,  therefore,  are  not  a  measure  to  dis- 
criminate between  acceptable  and  unac- 
ceptable wire  material. 

The  Commission  has  received  Infor- 
mation about  four  standards  promul- 
gated by  the  Canadian  Standards  As- 
sociation (CSA).  Each  standard  covers 
a  different  tyv^  of  wire  or  cable  that  has 
general  application  in  residential  elec- 
trical branch  and   feeder  circuits. 

Canadian 

standards 

associa;tion 

standard 

No. 

1.  C2a.2  No. 

51-1968  ..Armoured  cables. 

2.  C22.2  No. 

38-1972  —Rubber — insulated     wires     and 
cables. 

3.  C22.2    No. 

78-1973  ..Varnished — cloth  Insulated 

wires  and  cables. 

4.  C22.2  No.  Thermoplastic — Insulated    wires 
75-1966  and  cables. 

The  Commission  notes  that  the  above 
standards  are  essentially  the  same  as  the 
corresponding  UL  standards  of  similar 
titles  with  the  following  differences  re- 
garding aluminum  conductor  material. 
The  tensile  strength  for  semi-annealed 
(three-quarter  hard)  aluminum  conduc- 
tor in  the  CSA  standards  is  specified  at 
not  less  than  17,000  or  greater  than  22.- 
000  poimds  per  square  inch  (psl).  The 
tensile  strength  in  the  UL  standards  is 
specified  at  not  less  than  15.000  or 
greater  than  22,000  psl.  The  1973  edition 
of  CSA  Standard -C22.2  No.  78-1973  in- 
cludes specifications  for  electrical  resist- 
ance, tensile  strength,  and  elongation  of 
conductors,  and  a  bending  test  for  cor 
ductors.  The  comments  for  the  corre- 
sponding UL  standards  apply  to  these 
CSA  standards. 

2.  Devices.  The  Commission  has  re- 
ceived Information  about  the  existence 
and  provisions  of  three  standards  of  UL 
relating  to  electrical  connecting  devices 
generally  used  in  residential  electrical 
branch  circuits.  In  addition,  there  is  a 
supplementary  standard  consisting  of 
two  UL  bulletins  containing  specifica- 
tions for  wiring  devices  (such  as  re- 
ceptacle and  switch  outlet  devices)  spe- 
cifically for  aluminum  circuitry  cuid  in- 
tended to  be  marked  "CO/ALR."  Fur- 
ther, there  is  a  supplementary  standard 


which  consists  of  two  UL  bulletins  con- 
taining speciflcations  for  a  making  re- 
quirement for  wiring  devices  riot  marked 
•CO/ALR." 


UndtTwrtterM 
laboratories 
standard  No. 

1.  tJL  498— 


Title  of  Mtandard 

Electrical  attachment  plugs 
and  receptedes,  1974  edition, 
latest  revlalon  November 
1974. 

2.  UL  496--.  Edison — ^base  lampbolders,  1076 

edition. 

3.  UL  20 Snap  switches,  1974  edition. 

4.  UL  486...   Electric   wire   connectors   and 

and  soldering  lugs,  1969  edi- 
tion, latest  revision  Septem- 
ber 1974. 

5.  Supplementary  Standards.  (A)  UL 
Test  Program  For  Wiring  Devices  In- 
tended to  be  Marked  "CO/ALR,"  as  con- 
tained within  two  UL  bulletins: 

(a)  Bulletin  dated  September  29, 1972, 
under  reference  UL  Subject  Nos.  20.  44, 
83,  496,  498,  719,  as  revised  by  the  Bul- 
letin of  November  24, 1972. 

(b)  Bulletin  dated  November  24,  1972, 
under  reference  UL  Subject  Nos.  44,  83, 
468,  496,  498,  719. 

(B)  UL  Instructional  Notice  Marking 
Requirement  For  Wiring  Devices  Not 
Marked  "CO/ALR,"  as  contained  within 
two  UL  bulletins : 

(a)  Bulletin  dated  July  27.  1973.  un- 
der reference  UL  Subject  Nos.  20.  468, 
496,  498,  514. 

(b)  Bulletin  dated  September  4,  1973, 
under  reference  UL  Subject  Nos.  20,  468, 
496,  498,  514. 

The  Commission  makes  the  following 
observations  of  the-  UL  Supplemental 
Standard  for  Electrical  devices  Identified 
in  number  5(A)  and  (B)  above: 

(1)  It  addresses  only  "wire-blnding- 
screw-type  terminals"  and  not  other 
terminating  or  connecting  devices  in- 
cluded in  "aluminum  wire  systems."  such 
as  manually  tightened  connectors  (wire 
nuts)   and  circuit  breaker  terminals. 

(2)  Accelerated  test  conditions  re- 
quire proper  control  of  temperature.  In- 
cluding the  room  ambient  temperature. 
In  order  to  achieve  reproducible  results. 
Laboratory  experiments  have  shown  a 
relationship  between  conttict  resistance 
in  electrical  connections  and  tempera- 
ture. Accurately  controlled  and  meas- 
ured temperature  rises  over  relatively 
short  periods  of  time  have  been  shown 
to  make  long-term  performance  more 
predictable.  The  approximate  conditions 
specified  in  these  UL  standards  listed 
under  "Test  Location"  do  not  meet  the 
above  criteria. 

(3)  The  UL  standard  does  not  specify 
the  test  voltage  to  be  used  In  conducting 
the  heat  cycling  tests.  It  is  known  that 
voltages  In  the  range  of  4-6  volts  have 
been  used  to  run  this  test.  Buch  low 
voltage  power  sources  are  commonly 
used  to  simulate  the  effects  of  aging  elec- 
trical circuits  by  passing  electric  cur- 
rent through  them.  Testing  at  these  low 
voltages  is  reported  to  afTeet  oxide  growth 
differently  than  testing  at  120  volts.  Low 
voltage  conditions  do  not  represent 
actual  field  use  conditions  where  surges 
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and  inrushes  on  120  volt  ciroults  may 
affect  oxide  devel(Hxnent  Testing  on  120 
volt  circuits  could  lead  to  significant 
voltage  dropB  across  oonnectioo  inter- 
faces which  could  possibly  result  In  tun- 
neling conduction  cw  dlelectrltf  break- 
down through  oxide  films,  thereby  caus- 
ing overheating  and  arcing. 

(4)  The  supporting  test  brackets  and 
framework  and  the  open  method  of 
mounting  the  outlet  devices  for  the  high 
clirrent  heat  cycling  tests  do  not  repre- 
sent sufficiently  controlled  conditions 
with  regard  to  such  variables  as  vibration 
and  test  temperature.  In  actual  service, 
receptacles  and  connections  are  subject 
to  vibration,  and  it  may  be  a  critical  fac- 
tor leading  to  arcing  and  possibly  fires. 
Vibration  while  under  test  should  be  with 
controlled  amplitude  and  frequency. 
Heating  effects  during  test  should  simu- 
late the  conduction,  convection  and  radi- 
ant heating  of  actual  field  conditions  in 
boxes. 

(5)  It  should  be  clarified  that  the 
maximum  temperature  limit  of  125  *C  Is 
applicable  during  the  complete  test  pro- 
gram beginning  with  the  first  cycle  and 
ending  with  the  last,  and  not  jiist  at  the 
recorded  "data  points."  Without  such 
clarification.  It  could  be  interpreted  that 
excessive  temi>erature  could  occur  aa 
samples  before  the  25th  cycle  and  not 
constitute  a  test  failure. 

(6)  The  vibration  phase  of  the  "Heat 
Cycle  with  Vibration  Test"  Is  done  with- 
out the  device  passing  electric  current. 
This  is  not  completely  representative  of 
actual  field  conditions,  and  arcing  from 
vibration  while  current  Is  fiowing  could 
be  the  triggering  mechanism  for  failures. 

(7)  In  order  to  represent  actual  field 
conditions,  the  "Environmental  Test" 
should,  in  suldition.  include  a  test  during 
which  electric  current  Is  being  passed 
through  the  device  while  the  device  is 
exposed  to  a  heating  phase,  a  cooling 
phase  and  a  humidity  phase.  The  Test  in 
the  standard  does  not  require  the  device 
to  be  operated  while  It  Is  being  con- 
ditioned. 

(8)  The  detailed  physical  properties 
and  composition  of  the  wire  used  to  test 
the  devices  for  the  "CO/ALR"  rating  Is 
not  specified  In  sufficient  technical  terms 
to  represent  a  standard  test  wire. 

(9)  The  test  conditions  for  the  heat 
cycling  test  are  arbitrary.  Key  test  values 
such  as  the  amount  of  test  current  and 
number  of  cycles  can  only  be  loosely 
traced  to  related  standards  t^x^d  docu- 
ments such  as:  { i 

a.  Edison  Electric  Instltute-^Natlonal 
Electrical  Manufacturers  Association 
(EEI-NEMA)  Standards  for  Overhead 
Distribution  Connectors  for  Aluminum 
Conductors  (EEI  No.  TDJ-162  and 
NEMA  No.  CC-3-1973). 

b.  Underwriters  Laboratories  Bulletin 
of  Research  No.  48  dated  September 
1954. 

(10)  The  standard  does  not  take  Into 
account  how  variations  in  the  skills  of 
assemblers  (consumers  and  eleotricians) 
in  forming  proper  loops  in  the  wire  at 
screw  connections  affect  connection  per- 
formance. A  special  test  jig  is  specified 
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in  the  standard  for  test  purposes  to  form 
the  loops.  Assemblers  on  the  other  hand 
have  to  be  especially  skilled  to  make  con- 
nections in  accordance  with  recom- 
mended Installation  prcx^edures.  This 
appears  to  be  t(X)  much  to  expect  from 
assemblers. 

The  Commission  has  received  Inf  (»ma- 
tlon  about  five  standards  of  CSA  relating 
to  electrical  connecting  devices  generally 
used  in  residential  electrical  branch 
circuits: 

Canadian  Standards 
Association 
standard  no.  Title  of  standard 

1.  C22.2  No.  43-1969..  Receptacles,  plugs,  and 

similar  wiring  de- 
▼icee. 

2.  C22.2  No.  42P-1975- Preliminary        stand- 

ard —  requirements 
for  receptacles  in- 
tended for  tise  with 
aliunlnum   wire. 

3.  (723.3  No.  43-1965..  Lamphcdders      having 

socket  screw-shells. 
Snap  switches. 
Wire  connectors. 


4.  (322.2  No.  66-1067. 

5.  (322.2  No.  65-1965^ 


li 


The  Commission  notes  that  the  above 
standards  are  essentially  the  same  as  the 
corresponding  UL  standards  with  one  no- 
table exception.  Unlike  the  UL  standards, 
the  CSA  standards  specify  that  the  ter- 
minal wire  binding  screws  shall  not  be  of 
iron  or  steel,  plain  or  plated,  with  cer- 
tain exceptions  such  as  plated  steel 
screws  for  grounding  terminals. 

Except  for  minor  editorial  changes, 
CrSA  Standard  (1:22.2  No.  42P-1975  Is  iden- 
tical to  the  UL  Supplemental  Standard 
c<»italned  in  UL  Bulletin  dated  Septem- 
ber 29,  1975.  under  reference  UL  Subject 
Nos.  20,  44,  83,  496,  498,  719,  as  revised  by 
the  Bulletin  of  November  24,  1972.  The 
comments  given  for  the  corresponding 
UL  standards  apply  to  the  CSA  stand- 
ards. 

3.  Installation  of  toiring.  The  Commis- 
sion has  received  information  about  the 
existence  and  provisions  of  a  standard  of 
the  National  Fire  Protection  Association 
(PFPA)  covering  the  installation  of 
electrical  branch  and  feeder  circuitry  in- 
cluding residences  entitled  "National 
Electrical  Code  1975."  NFPA  No.  70-1975. 
nils  standard  is  also  known  as  a  stand- 
ard of  the  American  National  Standards 
Institute  (ANSI).  No.  Cl-1975. 

The  OtMnmission  makes  the  following 
observation  on  thfe  "National  Electrical 
Code  1975V' 

Except  for  various  paragraphs  and 
tables  denoting  wire  sind  cable  types 
which  permit  aluminum  conductors  and 
the  allowable  current  carrying  capacity 
of  various  types  of  aluminum  wires  and 
cables,  this  standard  only  superficially 
addresses  safety  requirements  for  alumi- 
num conductors  in  Article  110-14  (a)  as 
follows:  •'•  •  •  terminals  used  to  con- 
nect aluminum  shall  be  of  a  type  ap- 
proved for  the  purpose." 

4.  Safety  standards  involving  alumi- 
num electrical  voiring  for  other  than 
building  installations,  a.  Military  Speci- 
fication MU-W-7072.  Wire.  Electrical. 
600-Volt  Aluminum  Aircraft.  This  speci- 
fication does  not  cover  wire  sizes  smaller 
than  No.  8  and  arbitrarily  specifies  that 
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the  wire  Is  Intended  to  be  connected  only 
with  the  special  crimp  style  aluminum 
lug  and  splice  terminals  covered  In  Mili- 
tary IS)eclficatIon  Mil-T-7099. 

b.  Military  SpecIflcaUon  MU-T-7099 
Terminals:  Lug  and  Splice,  CMmp  Style 
Aluminum,  for  Aluminum  Aircraft  Wire. 
This  standard  does  not  cover  terminals 
for  wire  sizes  smaller  than  No.  8. 

c.  Edison  Electric  Institute — National 
Electrical  Manufacturers  Association 
(EEI-NEMA)  Standards  for  Connectors 
for  Use  Between  Aluminum  or  Aluml- 
num-Copper  Overhead  Conductors  (EEI 
No.  TDJ-162,  NEMA  No.  CC-3-1973). 
This  utility  Industrial  standard  does  not 
cover  conditions  applicable  to  electrical 
connections  within  residences. 

5.  Standard  proposed  by  Southtoire 
Company.  Southwire  Company  has  sub- 
mitted a  recommended  standard  to  the 
Commission,  as  explained  In  SectlOTi  B 
of  this  notice.  The  ccanments  relating  to 
the  UL  supplementary  standards  set 
forth  In  Section  E(l)  above  (number  9) 
apply  generally  to  the  standard  recom- 
mended by  Southwire  Company,  as  do 
comments  two  through  nine  relating  to 
the  supplementary  standards  Identified 
In  Section  E(2)  of  this  notice. 

P.  Submission  of  existing  standards. 
Persons  may  submit  a  standard  previous- 
ly Issued  or  adopted  by  any  private  or 
public  organization  or  agency,  domestic 
or  foreign,  or  any  International  stand- 
ards organization,  that  contains  safety- 
related  requirements  which  the  person 
believes  would  be  adequate  to  prevent  or 
reduce  the  unreasonable  risks  of  Injury 
associated  with  sdumtnum  wire  systems. 

To  be  considered  for  publication  as  a 
proposed  consumer  product  safety  rule, 
standards  previously  issued  or  adopted 
must  consist  of  (1)  requirements  as  to 
performance,  composition,  contents,  de- 
sign, construction,  finish,  or  packaging, 
or  (2)  requirements  that  a  consumer 
product  be  marked  with  or  accompanied 
by  clear  and  adequate  warnings  or  in- 
structions or  requirements  respecting  the 
form  of  warnings  or  instructions,  or  (3) 
any  combination  of  (1)  and  (2). 

The  submission  should: 

1.  Identify  the  specific  portions  of  the 
existing  standard  that  are  appropriate 
for  Inclusion  in  the  proposed  rule. 

2.  Be  £u:companled,  to  the  extent  such 
information  is  available,  by  a  description 
of  the  procedures  used  to  develop  the 
standard  and  a  listing  of  the  persons  and 
organizations  that  participated  in  the 
development  and  approval  of  the  stand- 
ard. 

3.  Be  supported  by  test  data  and  other 
relevant  dcicuments  or  materials  to  the 
extent  they  are  available. 

4.  Contain  suitable  test  methods  reas- 
onably capable  of  being  performed  by 
the  Commission  and  by  persons  subject 
to  the  act  or  by  private  testing  facilities. 

5.  Include  data  and  Information  to 
demonstrate  that  compliance  with  the 
standard  would  be  technically  practical. 

6.  Include  data  and  information  to  the 
extent  that  it  can  reasonably  be  ob- 
tained, on  the  potential  economic  effect 
of  the  standard,  including  the  potential 
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effect  on  small  business  and  Intcmft- 
Uonal  trade.  Hie  economic  Infonnattoii 
should  Include  data  Indicating  (a)  the 
types  and  classes  as  well  as  the  apxx>zl- 
mate  number  of  consumer  pnMhicta  that 
would  be  subject  to  the  standard:  (b) 
the  probable  effects  of  the  standard  on 
the  utility,  cost,  and  aTailablllty  of  the 
products;  (c)  any  potential  adverse  ef- 
fects of  the  staadard  on  competition: 
and  (d)  the  standard's  potential  dis- 
ruption or  dlslocatiim.  If  any,  of  manu- 
facturing and  other  commerctal  prac- 
tices. 

7.  Include  Information,  to  the  extent 
that  it  can  reasonably  be  otbained.  con- 
cerning the  potential  environmental  Im- 
pact of  the  standard. 

G.  OFTEHS  TO  DEVELOP  STANDARDS 

1.  Any  person  may  submit  an  offer  to 
develop  recommended  consumer  product 
safety  standards  for  aluminimi  wire  sys- 
tems. Each  offer  shall  include  a  detailed 
description  of  the  procedure  the  offeror 
will  utilize  in  developing  the  standard. 
Each  offer  shall  include: 

a.  A  description  of  the  plan  the  offeror 
will  use  to  give  adequate  and  reasonable 
notice  to  interested  persons   'including 
Individual    consumers,    msinufacturers, 
distributors,  retailers,   importers,   trade 
associations,  professional  and  technical 
societies,    testing   laboratories.    Federal 
and  State  agencies,  educational  institu- 
tions, and  consumer  organizations)    of 
their  right  and  opportunity  to  partici- 
pate In  the  development  of  the  stand- 
ard. It  is  the  Commission's  desire  that 
all  consumers  be  afforded  an  opportunity 
to  participate  fully  in  the  development 
of  standards.  The  Commission  believes 
it  is  essential  that  offerors  include  use- 
oriented  and  technically-oriented  con- 
sumers on  the  committee  which  actually 
drafts    a    recommended    standard,    iln 
this  notice,  a  consumer  is  an  indi\idual 
who  has  no  economic  bias  in  favor  of  the 
offeror  or  In  the  product  for  which  a 
safety  standard  is  being  develop.  A  use- 
oriented  c(»)8\mier  is  an  individual  with- 
out a  technical  background  in  the  area 
of  consideration.) 

b.  A  description  of  the  method  by 
which  Interested  persons  who  have  re- 
sponded to  the  notice  may  participate, 
either  In  person  or  through  correspond- 
ence, In  the  development  of  the  stand- 
ard; and 

c.  A  realistic  estimate  of  the  time  re- 
quired to  develop  the  standard.  Includ- 
ing a  detailed  schedule  for  each  phase  of 
the  standard  development  period. 

2.  Each  offeror  shall  submit  with  the 
offer  the  following  Information  to  sup- 
plement the  description  of  the  standard 
derelopment  procedure: 

a.  A  statement  listing  the  number  and 
experience  of  all  of  the  personnel.  In- 
cluding -voluntary  participants,  who  win 
be  directly  and  personally  Involved  In 
developing  the  standard.  This  list  should 
dtstlnguish  between  (1)  persons  directly 
employed  by  the  offeror,  iti)  persons  who 
have  made  a  eommltment  to  participate, 
(Itl)  organiaitioQs  that  have  made  com- 


mitments to  provide  a  spedflc  nirniher  of 
pwKHinel,  and  (It)  other  peraans  to  be 
uttttied.  although  rnddentlfled  «zm1  im- 
oommltted  at  the  time  of  the  submlaskm 
at  the  oitex.  The  educational  and  ex- 
perience qualtScations  of  these  person- 
nel relevant  to  the  development  of  the 
standard  should  also  be  Included  in  the 
statement. 

b.  A  statement  describing  the  type  of 
facilities  or  equipment  the  offeror  plans 
to  utilize  in  developing  the  standard  and 
how  the  offeror  plans  to  gain  access  to 
such  facilities  or  equipment. 

3.  Prior  to  accepting  an  offer  to  de- 
velop a  standard,  the  Commission  may 
require  minor  modifications  of  the  offer 
as  a  condition  of  acceptance. 

4.  Recommended  standards  developed 
under  an  accepted  offer  must  be  suitable 
for  promulgation  under  the  Consumer 
Product  Safety  Act.  must  be  supported  by 
a  technical  rationale,  and  must  contain 
test  methods  for  the  measurement  of 
compliance  with  the  developed  standard. 
The  technical  rationale  shall  include  test 
results,  technical  data,  and  an  explana- 
tory justification  showing  how  each  re- 
quirement of  the  standard  serves  to  re- 
duce the  risk  of  injury  and  how  the  per- 
formance tests  detect  the  factors  which 
affect  the  risk  to  be  reduced. 

5.  All  test  equipment  necessary  to  sat- 
isfy the  compliance  test  method  pre- 
scribed in  the  recommended  standard 
must  be  fully  developed  and  tested  prior 
to  the  submission  of  the  recommended 
standard.  At  the  ccmclusion  of  the  de- 
velopment period,  the  offeror  must  be 
prepared  to  demonstrate  to  the  Commis- 
sion that  the  recommended  compliance 
tests  can  be  performed  by  the  Commis- 
sion staff,  by  persons  subject  to  the  re- 
quirements of  the  standard,  and  by 
private  testing  organizations.  The  offeror 
must  also  furnish  data  showing  that  the 
recommended  test  methods  yield  results 
that  are  reproducible  and  repeatable. 

6.  The  standard  to  be  developed 
should: 

a.  Include  data  and  information  to 
demonstrate  that  compliance  with  the 
standard  would  be  technicaUy  practic- 
able. 

b.  Include  data  and  information  to  the 
extent  that  it  can  reasonably  be  obtained, 
on  the  potential  economic  effect  of  the 
standard,  including  the  potential  effect 
on  small  business  and  international 
trade.  The  economic  information  should 
Include  data  indicating  (a)  the  types  and 
classes  as  well  as  the  approximate  num- 
ber of  consumer  products  that  would  be 
subject  to  the  standard;  (b)  the  prob- 
able effects  of  the  standard  on  the  util- 
ity, cost,  and  availability  of  the  prod- 
ucts; (c)  any  potential  adverse  effects 
of  the  standard  on  competition;  and  (d) 
the  standard's  potential  disruption  or 
dislocation,  if  any,  of  manufacturing  and 
other  commercial  practices. 

c.  Include  information,  to  the  extent 
that  It  can  reasonably  be  obtained,  con- 
cerning the  potential  environmental  im- 
pact of  the  standard. 


H.  Conirltmtiom  to  the  Ogenr's  Cott. 
1.  The  Oommtolao  m«y.  In  ^^v^iHt^  an 
offer,  agree  to  ciBitrlbnte  to  the  offeror^ 
cost  In  devdoptng  a  yuayKmiA  **'*'^«'f'f 
product  safety  ■taadazd.  It  ia  tte  Oom- 
ralsslon's  Intent  ttiat  cantrflnttan  to  tbe 
offeror's  cost  will  be  the  exccptton  rattier 
than  the  rule.  The  CntnTirtnton  expects 
that  the  bulk  of  the  ofZeror^  ipork  wiD  be 
done  by  volunteers  or  fmuled  by  non- 
Commission  wmroes.  Where  contribu- 
tions are  provided,  the  Commission  must 
determine: 

a.  That  a  contribution  is  Bkely  to  re- 
sult in  a  more  satisfactory  standard  than 
would  be  developed  without  a  contribu- 
tion; and 

b.  That  the  offeror  is  financially  re- 
sponsible. 

2.  If  an  offeror  desires  to  be  eligible  to 
receive  a  financial  contribution  from  the 
Commission  toward  the  crfTeror's  cost  oC 
developing  a  prcHMsed  consumer  product 
safety  standard,  the  offeror  shall  submit 
with  its  offer  to  develop  a  standard : 

a.  A  request  for  a  specific  contribution 
with  an  explanation  of  »'hy  such  a  c<m- 
tributlon  is  likely  to  result  in  a  more 
satisfactory  standard  than  would  be  de- 
veloped without  a  contribution: 

b.  A  statement  that  the  offeror  will 
employ  an  adequate  accounting  system 
in  accordance  with  generally  accepted 
accoxmting  principles  to  record  stand- 
ards development  costs  and  expendi- 
tures: and 

c.  A  request  for  an  advance  payment 
of  fimds,  If  necessary  to  amble  the  of- 
ferM-  to  meet  operating  expenses  during 
the  development  period. 

J.  Submission  information.  All  sub- 
missions, offers,  inquiries,  or  other  com- 
munications concerning  this  notice 
should  be  addressed  to  tbe  Office  of  the 
SecretaiT.  Consumer  Product  Safety 
Commission.  1750  K  Street  NW.,  Wash- 
ington, -  D.C.  20207  (phone  202-834- 
7700).  Submissions  In  response  to  this 
notice  should  be  in  five  copies,  if  pos- 
sible, and  must  be  received  by  the  Office 
of  the  Secretary  not  later  than  Decem- 
ber 4,  1975,  to  be  considered  in  this  pro- 
ceeding. 

Dated:  October  29,  1975. 

SiADTx  E.  Dumr. 
Secretary.  Consumer  Product 
Safety  Commission. 

[Vn  DOC.7&-29519  FUed  ll-3-75;«:45  amj 


TELEVISION  RECEIVERS 
Extension  of  Standard  Development  Period 

The  purpose  of  this  notice  Is  to  an- 
nounce that  the  Consumer  Product 
Safety  Commission  has  (1)  granted  a  re- 
quest by  the  Underwriters'  Laboratories, 
Inc.  (UIj)  for  an  extension  of  time  from 
October  16.  1975  xmtn  June  22,  1978  for 
the  devei(H>neiit  ot  a  recommended  con- 
sumer product  safety  itandard  for  tele- 
vlsifln  noetfea,  and  (1)  octended  the 
time  pertod  to  wlitoh  the  OommlMloa 
must  pubUafa  a  iwopoeed  consumer  prod- 
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net  safety  standard  or  publith  a  notice 
withdrawing  the  Notice  of  Proceeding 
for  the  standani 

By  notice  in  the  Pkdxiuu.  Bcgisteh  of 
Fdaruazy  28, 1975  (40  FR  8592)  the  a»n- 
mlsslon  commenced  a  proceeding  under 
section  7  of  the  Consumer  Product  Safety 
Act  ( 15  n.S.C.  2056)  tor  the  development 
of  a  recommended  consumer  pixxluct 
safety  standard  ai^i^icaUe  to  the  four 
hazards  associated  with  televlslcm  re- 
ceivers, namely,  fire,  shock.  Implosion 
and  ext^nal  mechanical  failure.  By 
notice  in  the  Federal  Register  of  Jime  4, 
1975  (40  PR  24043)  the  Commission  an- 
nounced its  acceptance  of  an  offer  from 
UL  to  develop  a  recommended  safety 
standard  and  also  published  a  summary 
of  the  terms  of  Its  acceptance  of  iTL's 
offer.  Cc^es  of  the  UL  offer  and  the  Ac- 
ceptance Agreement  between  UL  and  the 
Commission  are  available  for  review  at 
the  Office  of  the  Secretary  of  the  Oom- 
missitm,  1750  K  Street,  NW..  Washing- 
ton, D.C. 

Section  7(b)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056(b))  specifies 
that  the  period  in  which  a  recommended 
standard  is  to  be  developed  shall  end 
150  days  after  publication  in  the  Federal 
Registkr  of  the  notice  of  proceeding 
which,  in  this  case,  would  have  been 
July  28,  1975  (150  days  after  February 
28.  1975),  unless  the  Commission  finds 
for  good  cause  that  a  different  period  Is 
appropriate.  In  publishing  its  acceptance 
of  the  UL  offer,  the  Commission  an- 
nounced its  finding  that  because  of  the 
complex  nature  of  the  television  receiver 
problem,  it  would  be  appropriate  to  have 
the  150-day  development  period  begin  on 
May  19, 1975  and  Mid  on  October  16, 1975. 

Section  7(e)  (3)  of  the  Act  provides 
that  the  Commission  may  extend  the  de- 
velopment period  for  a  recommended 
standard  If  good  cause  is  shown  and  the 
reasons  for  such  extension  are  published 
in  the  Federal  Register.  On  October  16, 
1975,  UL  requested  an  extension  of  time 
for  the  following  reasons : 

(1)  UL  states  that  the  150-day  devel- 
opment time  period  on  which  their  origi- 
nal offer  was  predicated  did  not  take  Into 
account  the  fact  that  extensive  testing 
might  be  required  to  verify  and  confirm 
certain  requirements  in  the  television 
receiver  standard.  In  the  course  of  de- 
veloping the  standard,  UL  found  that 
such  tests  are  necessary  to  confirm  the 
contents  of  the  second  draft  of  the  stand- 
ard. The  Commission  agrees  that  the  ex- 
tent of  and  necessity  for  these  tests  could 
not  have  been  predicted  when  UL  sub- 
mitted its  offer. 

(2)  UL  points  out  that  data  obtained 
from  television  receiver  manufacturers 
by  Commission  subpoena  were  not  avail- 
able imtil  July  21,  1975,  63  days  after 
the  start  of  the  development  period,  be- 
cause a  temporary  restraining  order  of 
the  U.S.  District  Court  for  the  District 
of  Delaware  provided  that  the  data  could 
not  be  released  by  the  Commission.  On 
that  date,  the  UJ3.  District  Cburt  per- 
mitted limited  use  of  such  data  by  spe- 
cifically named  Mnployees  of  the  Com- 
mission's offeror,  UL.  The  Commission 


realizes  that  its  request  to  the  Court  for 
limited  uee  of  some  of  the  data  was  un- 
certain as  to  time  as  well  as  to  whether 
such  permission  would  be  granted.  In 
addition  to  imcertainty  as  to  the  Court's 
disposition,  the  Commission  realized  that 
considerable  time  would  be  needed  to 
analyze  the  vast  voliune  of  the  sub- 
poenaed data  and  that  UL  was  unable  to 
realistically  apportion  time  to  this  task 
at  the  time  its  offer  was  made. 

(3)  UL  Indicates  that  the  developing 
complexity  of  the  standard  has  necessi- 
tated greater  amounts  of  time  for  every 
phase  of  the  standards  development 
process,  such  as  drafting,  reviewing, 
testing,  and  balloting  by  mall.  In  its 
original  Notice  of  Proceeding  on  Feb- 
ruary 28,  1975,  the  CTommission  antici- 
pated that  more  time  would  be  needed 
for  this  complicated  standard  and  agrees 
that  the  phases  of  development  high- 
lighted by  UL  warrant  extension. 

(4)  UL  also  believes  that  the  addition 
of  several  use-oriented  consumers  to  its 
standards  development  committees,  be- 
yond the  number  of  sych  consumers 
originally  contemplated,  resulted  in  ex- 
penditure of  additional  time  for  discus- 
sion and  orientation.  The  Commission 
does  not  agree  that  the  additional  time 
spent  by  UL  on  orientation  and  discus- 
sion with  these  consiuners  constitutes  a 
rationale  for  a  substantial  extension  of 
time. 

(6)  UL  states  that  the  approach  used 
in  the  first  draft  was  suggested  by  Com- 
mission staff,  but  that  the  draft  was  then 
deemed  unacceptable  by  the  Commission. 
The  Commission  does  not  agree  with  this 
contention.  In  addition,  the  transcript 
of  a  public  meeting  held  on  July  30,  1975 
between  UL  and  the  Commission  shows 
that  the  Cranmission  understanding  of 
the  recommended  standard  was  that  It 
should  be  a  self-contained  performance 
standard  which  does  not  rely  on  volun- 
tary compliance  with  prevailing  indus- 
try practices  or  voluntary  standards. 

In  sum,  the  Commission  believes  that 
the  increasing  need  for  extensive  testing 
and  evaluation,  the  late  availability  of 
large  amoimts  of  subpoenaed  data,  the 
time  necessary  to  analyze  these  data, 
and  the  increasing  complexity  of  the 
standard.  Indicate  the  need  for  a  longer 
standard  development  period,  and  con- 
stitute good  cause  for  extending  the  de- 
velopment period  250  days  from  Octo- 
ber 18, 1975  to  June  22, 1978. 

Section  7(f)  of  the  Act  (15  U.S.C. 
2056(f) )  provides  that:  "not  more  than 
210  days  after  publication  of  a  notice 
of  proceeding  •  •  •  (which  may  be  ex- 
tended by  the  Commission  by  a  notice 
published  In  the  Federal  Register  stat- 
ing good  cause  therefor)  the  Commis- 
sion shall  publish  in  the  Federal  Regis- 
ter a  notice  withdrawing  such  notice 
of  proceeding  or  publish  a  proposed  rule 
which  •  •  •  proposes  a  product  safety 
standard  •  •  •".  In  accordance  with  the 
provisions  of  section  7(f)  of  the  Act,  the 
publication  of  a  proposed  safety  stand- 
ard or  the  withdrawal  of  the  Notice  of 
Proceeding  would  be  due  on  or  before 
December  15,  1975. 


Tbe  Commlsskm  for  good  cause  shown 
has  extoided  the  developmmt  period  for 
the  recommended  standard  and  it  is  to 
be  submitted  to  Oie  Commission  by 
June  22,  1976.  Therefore,  it  Is  not  pos- 
sible for  the  Commlssl<m  to  publl^  a 
proposed  standard  or  withdraw  the  No- 
tice of  Proceeding  on  or  before  Decem- 
ber 15,  1975. 

Accordingly,  the  Commission  hereby 
extends  the  period  in  which  it  must  pub- 
lish a  proposed  standard  or  withdraw  Its 
notice  of  proceeding  by  250  days,  the 
same  period  for  which  the  extension  of 
the  develofMnent  period  was  granted. 
^This  period  wlU  end  on  August  21,  1976, 
but  may  be  further  extended  by  a  notice 
published  In  the  Federal  Register  stat- 
ing good  cause  therefor. 

Dated:  OctobM-  30, 1975. 

Sadtk  E.  Dunn, 
Secretary.  Consumer  Product 
Safety  Commission. 
[FR  Doc.76-29529  PUed  11-3-76:8:45  am] 

DEFENSE  MANPOWER  COMMISSION 
COMMISSIONERS  MEETING 

Pursuant  to  the  provisions  of  the  Ped- 
ersd  Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  that  the 
Commissioners  of  the  Defense  Manpower 
Commission  will  meet  c«i  November  21, 
1975,  at  9  a.m.  in  the  New  Executive  Of- 
fice Building,  Room  2008,  726  Jackson 
Place.  NW.,  Washington,  D.C.  20036.  The 
purpose  of  the  meeting  will  be  to  conduct 
a  review  of  Selected  Reserve  Issues,  Sup- 
port Forces,  and  the  Impact  of  the  Soclo- 
Economic  change  upon  the  military  serv- 
ices. The  above  issues  are  subject  to 
change  dependent  upon  staff  progress, 
and  other  subjects  may  be  substituted. 

The  meeting  will  be  open  to  the  public. 
Because  of  limited  space  interested  per- 
sons wishing  to  attend  should  telephone 
(202)  254-7803  prior  to  each  meeting. 

Dated:  October  30,  1975. 

Bruce  Palmer,  Jr., 
General.  USA  (Ret.), 
Executive  Director. 

[FR  1)00.75-29532  FU«d  11-3-75:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ERL  451-7;  OPP— 33000/332) 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (38  FR 
31862)  its  interim  poUcy  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application  for 
registration,  publish  in  the  Federal 
Register  a  notice  containing  the  infor- 
mation shown  below.  TTie  IcU^ellng  fur- 
nished by  the  applicsmt  will  be  available 
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for  examination  at  the  Environmental 
Protection  Agency.  Room  EB-31.  East 
Tower,  401  M  Street.  SW..  Washington, 
DC.  20460. 

On  or  before  January  5,  1976,  any  per- 
son who  (a)  is  or  has  been  an  applicant, 
(b)  believes  that  data  he  developed  and 
submitted  to  EPA  on  or  after  October 
21,  1972.  is  being  used  to  support  an  ap- 
plication described  in  this  notice,  (c) 
deslrei  to  assert  a  claim  for  compensa- 
tion-under  section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the  Ad- 
ministrator and  the  applicant  named  in 
the  notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  thelnformation Coordination  Section. 
Technical  Services  Division  (.WH-569). 
OfBce  of  Pesticide  Programs,  401  M 
Street.  SW..  Washington,  D.C.  20460. 
Every  such  claimant  must  Include,  at 
a  minimum,  the  information  listed  In  the 
interim  poUcy  of  November  19.  1973. 

Applications  submitted  under  2(a)  or 
2(b>  of  the  Interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted imder  2(c)  of  the  Interim  policy 
cannot  be  made  final  imtil  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  wiU  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  p&sible  EPA  adjudi- 
cation which  are  received  after  Janu- 
arys. 1976. 

Dated:  October 29, 1975. 

John  B.  Ritch.  Jr., 

Director, 
Recristration  Division. 

Applications  Recxivzo   [OPP-33000  332] 

EPA  Reg.  No.  31521-14.  Biotech  Prod.  Corp., 
Capp  Rd.,  Waterlord,  NY  12188.  ANSWER 
CARPET  SANTTIZER  SHAMPOO.  Active 
Ingredients:  o-Benzyl-p-chlorc^henol 

0.687c;  o-Phenylphenol  0.65',;;  Tetraso- 
fUinn  Ethylenedlamlne  Tetraacetate  0^8%. 
Iilctbod  ot  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM32 

EPA  Reg.  No.  1022-477.  Wiapman  Chem.  Co.. 
PC  Box  9158,  Memphis,  TN  38109.  AM- 
BRITE  T.  Active  Ingredients:  Benzene 
HexacUoride,  gamma  isomer  6.63%  Ben- 
zene Hexachlortde,  other  Lsomers  8.27 "i: 
Pentachlorophenol  17.20 r,;  Other  Chlo- 
rinated phenols  2.00%;  Xylene  31.107^. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  uses.  PM15 

EPA  FUe  Symbol  8730-0.  Herculite  Protec- 
tive Fabrics  Corp.,  1107  Broadway,  New 
York.  NY  10010.  HERCON  INSECTAPE. 
Active  Ingredients:  Chlorpyrlfos  (0.0-di- 
ethyi  0-3,5,6-trlchloro-2  pyrldyl)  (phoe- 
phorothloate)  10.0%.  Method  of  Support: 
\  Application  jwoceeda   under   2(b)    of  In- 

terim policy.  PM12 


NOTICES 

EPA  Pile  Symbol  6020-RT.  MOM  Chemical 
Co.,   Inc.,   7T76   NW   6«th   St.,   Miami,   FL 
S3 166.    WHI8P    SUPER    DISINFECT ANT- 
DEODORIZER-MILDEWCIDK.    AcUve    In- 
gredients:  Alkyl   (C14  90%.  C12  5%,  C16 
6% )    dimethyl   3.4-dlchlorobenzyl   ammo- 
nium chloride  2.60%;  Alkyl  (C14  68%.  C16 
28%.   C12   14%)    dimethyl  benzyl   ammo- 
nium chloride  1.25%;  Alkyl  (C14  90%.  C12 
6%,  C16  6%)   dimethyl  ethyl  ammonium 
bromide  1.26%;  Sodium  carbonate  1.00%; 
Ethylenedlamtnetetraacetlc   acid,   tetraso- 
dlum    salt    038%;    EssenUal    oils    0.60%. 
Method    of    Support:    AppUcation    proceeds 
\mder  2(c)  of  Interim  policy.  Republished: 
Added  uses.  PM31 
EPA  Pile  Symbol  359-AIN.  Rhodla  Inc.,  Ag. 
Div.,  23  Belmont  Dr.,  Somerset,  NJ  08873. 
RHODLA  ASUIAM  TECHNICAL.  Active  In- 
gredients;   Asulam    (methyl  svilfanllylcar- 
bamate)    96.0%.  Method  of  Support:   Ap- 
pUcation proceeds  under  2(b)    of  interim 
policy.  PM23 
EPA  PUe  Symbol   538-RUE.   O.  M.   Scott  & 
Sons.  MarysvUle,  OH  43040.  STOP  SLUGS 
&  SNAILS.  ActiTe  Ingredients:  Methlocarb 
4-(methylthlo)-3.5-xylxyl        methylcarba- 
mate  2.00%.  Method  of  Support:  AppUca- 
tion proceeds  under  2(b)  of  interim  policy. 
PM12 
EPA  Reg.  No.  400-100.  Uniroyal  Chem..  Div. 
of  Uniroyal.  Inc,  Amity  Rd..  Bethany  CT 
06325.  DYANAP  (H.W.) .  Active  Ingredients: 
Sodium  N-1-naphthylphthftlamate   22.3% 
Sodium  Salt  of  dlnoeeb    (2-sec-butyl-4,«- 
dinitrophenol)  11.6%.  Method  of  Support: 
Application    proceeds    under    2(c)    oi    In- 
terim poUcy.  PM25 
EPA  PUe  Symbol   14819-1.  Universal  Chem. 
Sc  Supplle.s,  Inc.,  3043  Walnut  St..  Denver 
CO  80205.  SWIMMING  POOL  ALGAECIDE 
UNIVERSAL  ALGI-FECr  2000.  Active  In- 
gredients:   n-AUcyl    (60%    C14.   30%    C16. 
6%   C12.  6%   CIS)    dimethyl  benzyl  am- 
monlimi  chlorides  6%;  n-Alkyl  (68%  C12. 
32%     C14)     dimethyl    ethyl-benzyl     am- 
monium chlorides  6% .  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM24 
EPA  FUe  Symbol  37756-R.  Water  Safe  Prods.. 
Inc..  8337  Nieman  Rd.,  Lenexa  K3  66214. 
WATER  CLEAN.  THE  CLEAN  WATER  MA- 
KER.   Active  Ingredients:    Metallic   Silver 
1.05%.   Method   of  Support:    Application 
proceeds   under   2(b)    of   interim   policy. 
PM33 

|PRDoc.75- 29637  Piled  11-3  75;8:45aml 


attend  should  contact  P.  H.  Oray,  Jr., 
Acting  Chief.  Program  Support  and  Spe- 
cial Projects  Branch.  Operations  Divi- 
sion, Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency.  401  M 
St.  SW..  Washington,  D.C.  20460,  (202) 
755-8053. 

Dated:  October  30. 1975. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(PR  Doc.76-29687  Piled  10-31-76:1:14  pm) 

FEDERAL  MARITIME  COMMISSION 

(Mo.  76-44] 

E.S.B.   INC.  AND 
MOORE  McCORMACK  LINES,   INC. 

Filing  of  Complaint 

October  29,  1975. 

Notice  Is  hereby  given  that  a  com- 
plaint filed  by  E.S.B.  Incorporated 
against  Moore  McCormack  Lines,  Inc. 
was  served  October  29,  1975.  The  com- 
plaint alleges  that  complainant  has  been 
subjected  to  payment  of  excessive  ocean 
freight  charges  which  are  In  violation 
of  section  18(b)  (3)  of  the  Shipping  Act. 
1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  April  28.  1976. 

Francis  C.  Hurney. 
Secretary. 

IFR   Doc.  76-29624  FUed   ll-S-75;  8:45   am] 


(PRL  461-8;  GPP  00019) 

STATE-FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE;  WORKING 
GROfJP  ON  RESOURCES  AND  FUNDING 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  that  a  meeting  of  the  State- 
Federal  FIFRA  Implementation  Advisory 
Committee's  Working  Group  on  Re- 
sources and  Funding  will  be  held  on 
Tuesday,  November  18,  1975,  at  2  p.m.  In 
Room  544,  East  Tower,  Waterside  Mall, 
401  M  St.  SW.,  Washington,  D.C. 

This  is  the  first  meeting  of  the  Work- 
ing Group  on  Resources  and  Funding. 
The  meeting  will  be  concerned  primarily 
with  the  phasing  of  EPA  funding  In  sup- 
port of  pesticide  aopUcator  training  and 
certification  In  fiscal  years  1976  and  1977. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing  to 


[No.  75-46] 

MAOEPLAC  SJt  INOUSTRIA  DE 
MADEIRAS  ET  AL. 

Filing  of  Complaint 

October  29, 1975. 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Madeplac  8.A.  Industria 
De  Madeiras  tigainst  L.  Figuelredo  Nave- 
gacao,  S.A.  A/K/A  Prota  Amaawnica,  S.A. 
was  served  October  29,  1975.  "Hie  com- 
plaint alleges  that  ccsnplalnant  has  been 
subjected  to  payment  of  excessive  ocean 
freight  charges  which  are  in  violation 
of  section  18(b)  (3)  of  the  Shipping  Act, 
1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  April  28. 1976. 

FRANCIS  C.  Hurney. 
Secretary. 

IFB  Doc.76-29623  Filed  11-3-76:8:45  am] 


TRANSPORTATION  MARITIMA  MEXICANA. 
S.A.  AND  DELTA  STEAMSHIP  LINES.  INC. 

Aereement  FHed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  783,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  s«reement  at  th« 
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Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126,  or  may  inspect  the  agree- 
m»nt  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La..  San  Juan, 
Puerto  Rico  and  San  Pranciaoo,  Cali- 
fornia. Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C, 
20573.  or  before  November  14.  1975.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  t>een  done. 

Notice  of  agreement  filed  by:  1 1 

Thomas  E.  Staken.  Esquire,  Maclekf,  Lynch, 
Bernhard  &  Gregg,  Commonwealth  Build- 
ing. 1625  K  Street.  NW..  Washinjgton.  D.C. 
20006. 

Agreement  Number  10188,  between 
Transportation  Maritlma  Mexicana,  SA. 
(TMM)  and  Delta  Steamship  Lines,  Inc. 
(Delta) ,  is  an  agency  agreement  whereby 
TMM  appoints  Delta  as  its  husbanding 
agent  for  its  vessels  at  all  United  States 
Gulf  of  Mexico  ports  where  TMM  vessels 
call. 


Dated:  October  30,  1975. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hutwrr, 
Settretary. 

[PR  Doc.75-29e22  Filed  11-3-75:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No,  RP76-161   I  : 

ALGONQUIN   GAS  TRANSMISSION   CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets,  Granting  Waiver, 
and  Granting  Intervention 

October  2|4,  1975. 
On  September  24,  1975  Algonquin  Gas 
Transmission  Company  (Algonquin) 
filed  four  proposed  tariff  she^t'  to  its 
FPC  Gas  Tariff,  First  Revised  Volume  No. 
1.  The  purpose  of  these  tariff  sheets  is  to 
institute  a  Purchsised  Feedstock  Adjust- 
ment Clause  (PFAC)  applicable  to 
Algonquin's  Rate  Schedule  SNG-1.  The 
proposed  PFAC  would  establish  deferred 
cost  accoimting  for  the  difference  be- 
tween the  actual  costs  of  Naphtha  feed- 


>  Original  Sheet  No.  20-A;  Orlg  «al  Sheet 
No.  ^O-B;  Original  Sheet  No.  20^C;  NUith 
Revised  Sheet  No.  10. 


stock  and  the  feedstock  costs  Included 
with  the  rate  £tctually  charged.  TUs 
proposed  PFAC  would  be  etrective  only 
for  the  next  operating  cycle  of  Algon- 
quin's SNG  plant,  (3ctober  23.  197S  to 
either  March  31  or  April  15,  1976.  TTie 
amounts  collected  in  the  deferred  account 
would  then  be  reflected  as  an  amortizing 
surcharge  which  would  be  added  or  sub- 
tracted to  Algonquin's  rate  during  the 
following  heating  season,  October,  1976  to 
AprU  1977. 

On  October  3.  1975  Algonquin  filed  a 
substitute  Ninth  Revised  Sheet  No.  10 
to  replace  the  Ninth  Revised  Sheet  No.  10 
of  its  FPC  Gas  Tariff.  First  Revised  Vol- 
ume No.  1.  This  substitute  sheet  includes 
a  correction  to  the  base  tariff  rates  and 
a  change  in  Algonquin's  cost  of  pur- 
chased gas. 

Notice  of  Algonquin's  PFAC  filing  was 
issued  on  October  6.  1975  with  comments, 
protests  or  petition  to  Intervene  due  on 
or  before  October  10,  1975.  Notice  of  the 
filing  of  the  Substitute  Sheet  was  issued 
on  October  20,  1975  with  comments  due 
on  or  before  October  29,  1975.  A  petition 
to  intervene  was  filed  on  October  10, 
1975  by  nineteen  customers'  ((ZJustom- 
ers)  of  Algonquin. 

Our  review  of  Algonquin's  PFAC  clause 
indicates  that  it  has  not  been  shown  to 
be  Just  and  reasonable.  We  shall,  how- 
ever, accept  Algonquin's  tariff  sheets  for 
filing  and  suspend  the  use  thereof  for 
one  day,  when  they  will  be  permitted  to 
become  effective  subject  to  refund.  We 
shaU  also  provide  for  a  hearing  at  the 
close  of  the  heating  season.  April.  1976, 
to  determine  whether  the  charges  col- 
lected xmder  Algonquin's  PFAC  werejrea- 
sonably  and  prudently  incurred  and  the 
reasonableness  of  Algonquin's  proposed 
method  of  cost  recoupment  as  well  as  all 
other  matters  l>earing  on  the  justness 
and  reasonableness  of  Algonquin's  pro- 
posal including  but  not  limited  to  the 
availability  of  feedstock  from  sources 
other  than  Exxon,  the  reasonableness  of 
the  pricing  provisions  in  the  Exxon  con- 
tract, and  the  extent  to  which  Algonquin 
sought  to  secure  the  most  favorable  con- 
tract terms  through  the  negotiation 
process  with  Exxon. 

We  have  rejected  Algonquin's  prior  fil- 
ings which  have  proposed  deferred  ac- 
counting treatment  for  purchased  feed- 
stock costs.'  In  the  instant  filing,  how- 


*  Bay  State  Gas  Company,  Boston  Gas 
Company,  Bristol  and  Warren  Gas  Company. 
Cape  Cod  Gas  Company.  Commonwealth  Oas 
Company,  The  Connecticut  Gas  Company, 
Connecticut  Natural  Oas  Corp.,  Fall  River 
Gas  Company,  The  Hartford  Electric  Light 
Company.  Town  of  Mlddleborough.  New 
Bedford  Gas  and  Edison  Light  Company. 
North  Attleboro  Gas  Company,  City  of  Nor- 
wich. Orange  and  Rockland  UtUlties.  Inc.. 
Pequot  Gas  Company.  Providence  Gas  Com- 
pany. South  County  Gas  Company.  Southern 
Connecticut  Oas  Company.  Tiverton  Oas 
Company. 

•Opinion  637,  45  FPC  1216  (1972);  Opin- 
ion e37-A,  49  FPC  346  (1973);  Algonquin 
Oas  Transmission  Corporation.  Docket  No. 
RP73-98.  order  issued  November  23,  1973. 


ever  Algonquin  has  alleged  that  the  cost 
of  naptha  feedstock  this  coming  winter 
season  may  be  so  volatile  as  a  result  of 
administration  policy,  pending  legisla- 
tion and  possible  OPEC  nation  actions 
that  its  "Uteral  viability"  is  at  stoke. 
We  are  concerned,  therefore,  that  a  po- 
tential may  exist  for  fluctuations  of  cost 
so  severe  as  to  endanger  Algonquin's  fi- 
nancial Integrity  and  thus  its  ablUty  to 
serve  its  wholesale  natural  gas  customers 
purchasing  under  other  than  the  SNG 
rate  schedule  at  the  lowest  reasonable 
rate. 

We  have  indicated  that  the  PFAC  wUl 
operate  only  during  the  next  heating 
season  with  the  surcharge  effective  dur- 
ing the  following  heating  season.  In  ad- 
dition, the  charges  collected  imder  the 
PFAC  have  been  made  subject  to  refund 
pending  the  outcome  of  an  evidentiary 
hearing  concerning  their  reasonableness 
at  the  close  of  this  heating  season.  We 
believe  this  offers  Algonquin  the  tempo- 
rary protection  it  desires  and  allows  the 
Commission  ample  opportunity  to  review 
the  operation  and  effect  of  the  PFAC  on 
Algonquin  and  its  customers.  By  per- 
miting  Algonquin  to  collect  this  charge 
subject  to  refund,  we  stress  that  we  have 
not  passed  Judgment  on  the  reasonable- 
ness of  Algonquin's  proposal,  nor  should 
this  indicate  that  we  have  passed  judg- 
ment that  normal  Section  4  procedures 
are  insufficient  to  allow  Algonquin  to  re- 
cover its  expenses  for  naptha  reasonably 
Incurred. 

The  Commission  finds.  (1)  Algonquin's 
filing  should  be  accepted  for  flling  and 
suspended  for  one  day,  as  hereinafter 
ordered. 

(2)  It  is  necessary  and  proper  in  the 
pubUc  interest  and  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
to  determine  the  reasonableness  of  the 
charges  collected  thereimder,  as  herein- 
after ordered. 

(3)  The  participation  of  the  Custoners 
In  these  proceedings  is  in  the  public 
interest. 

The  Commission  orders.  (A)  Algon- 
quin's filing  is  hereby  accepted  for  flling 
and  suspended  for  one  day  until  Octo- 
ber 24,  1975,  when  the  proposed  charges 
will  become  effective,  subject  to  refund. 

(B)  The  proposed  PFAC  is  accepted 
for  filing  subject  to  refund  upon  the  ex- 
press condition  that  it  shall  be  effective 
through  April  15,  1976,  at  which  time 
it  shall  be  deemed  to  have  terminated 
and  withdrawn. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gslb  Act,  a 
public  hearing  shall  be  held  on  June  15. 
1976  in  a  hearing  room  of  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  concerning  the  lawfulness  of  the 
rate,  charges,  and  services  contained  in 
Algonquin's  proposed  PFAC. 

(D)  On  or  before  AprU  30,  1976  the 
company  shall  serve  prepared  direct  tes- 
timony and  any  exhibits  it  Intends  to 
rely  upon.  On  or  before  May  21,  1976 
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the  Commission  Staff  and  amy  Intervenor 
shall  serve  Its  prepared  testtmony  and 
exhibits.  Any  company  rebuttal  evidence 
will  be  served  on  or  before  June  1,  197& 

(E)  The  Customers  are  hereby  per- 
mitted to  Intervene  In  these  proceedings, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Prodded,  however. 
That  the  participation  of  such  Intervenor 
shall  be  limited  to  matters  ikflectlng 
rights  and  Interests  specifically  set  forth 
in  its  petition  to  Intervene;  And  provided 
further.  That  the  admission  of  such  In- 
tervenor shall  not  be  considered  as  rec- 
ognition by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or  or- 
ders Issued  by  the  Commission  in  this 
proceeding. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-29602  Piled  ll-3-75;8:46  am) 


I  Docket  No.  CI76-2011 

CALIFORNIA  CO. 
Application 

October  24,  1975. 
Take  notice  that  on  October  3,  1975, 
The  California  Company,  a  Division  of 
Chevnm  Oil  Company  (Applicant),  1111 
Tulane,  Avenue,  New  Orleans,  Louisiana 
70112,  filed  in  Docket  No.  CI76-201  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubUc  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natiu-al  gas  in  interstate  commerce  from 
Blocks  532  and  533,  West  Cameron  Area, 
offshore  Louisiana,  to  Natural  Gas  Pip>e- 
line  Company  of  America  (Natural) ,  all 
as  more  fully  set  forth  In  the  ai>plicatlon 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  75  percent  of 
the  gas  attributable  to  75  percent  of  its 
Interest  in  the  3200  foot  and  3500  foot 
sands  from  wells  produced  from  Appli- 
cant's West  Cameron  533-A  platform. 
Applicant  indicates  that  it  will  sell  25 
percent  of  the  gas  attributable  to  75  per- 
coat  of  its  interest  pursuant  to  a  separate 
contract  with  Tnuikline  Gas  Company, 
and  authorization  for  such  sale  is  not 
requested  herein.  Applicant  further  in- 
dicates that  It  Is  reserving  for  itself  or 
aflQllates  25  percent  of  the  gas  produced. 
Estimated  sales  are  330,000  Mcf  of  nat- 
ural gas  per  month  at  15.025  psia.  The 
contract  between  Applicant  and  Natural 
provides  for  an  initial  base  rate  of  $1.63 
per  Mcf,  but  Applicant  states  that  it  is 
willing  to  accept  a  certificate  conditioned 
to  the  rate  set  forth  In  S  2.56a  of  the 
Conunlsslon's  general  policy  and  Inter- 
pretationr  (18  CPR  2.56a). 

Any  person  desiring  to  be  heard  at  to 
make  any  protest  with  reference  to  said 
application  siKNild  on  or  before  Novem- 
ber 12,  1975,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petitl<Hi  to  Intervene  or  a  protest  In  ac- 


cordance with  the  requirements  tA  the 
CommlBSloo's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Aiiy  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordsmce  with  the  Conunlsslon's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  conferred  up<m  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  CJas  Act  and  the  Com- 
mission's r\iles  of  practice  and  procediu-e, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  fiuther  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procediure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .75-29603  Plied  11-3-75:8:45  ami 


Notes  Issued  to  Commercial  paper 
dealers  will  have  varying  maturities  of 
not  more  than  nine  months  from  the 
date  of  issue  and  will  be  issued  and  sold 
at  a  discount  which  will  not  exceed  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issue  for  commercial  paper 
of  comparable  quality  and  maturity  sold 
by  issuers  thereof  to  Commercial  paper 
dealers.  All  notes  wUl  besir  final  maturi- 
ties of  on  or  before  December  31,  1977. 

The  proceeds  from  the  issuance  of  the 
notes  and/or  commercial  paper  will  be 
added  to  the  general  funds  and  used 
principally  to  finance,  temporarily,  a 
part  of  the  Company's  constructl<m  ex- 
penditures for  the  remainder  of  1975  and 
the  years  1976  and  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Aw)llcation  should  on  or  before  Novem- 
ber 16,  1975,  file  with  the  Federal  Power 
Conunission.  Wsishington,  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  Commission's  rxiles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  par- 
ticipate as  a  party  in  a  hearing  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  Appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-a90O4  PUed  ll-S-76;8:4e  am) 


[Docket  No.  ES76-18) 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Application 

October  24, 1975. 

Take  notice  that  on  October  14,  1975, 
the  Central  Illinois  Public  Service  Com- 
pany (Applicant) ,  filed  an  Application 
with  the  Commission,  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act,  seek- 
ing Authorization  to  issue  from  time  to 
time  its  imsecured  promissory  notes  to 
evidence  borrowings  of  money  to  be 
made  by  it  from  banks  and  its  unsecured 
promissory  notes  in  the  form  of  Com- 
mercial Paper  in  the  aggregate  princi- 
pal amount  not  exceeding   $80,000,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois,  with  its 
principal  business  office  at  Springfield, 
Illinois  and  is  engaged  In  the  genera- 
tion, transmission,  distribution  and  sale 
of  electrical  energy  within  the  State  of 
Illinois. 

Notes  issued  to  conunercial  banks  will 
mature  not  more  than  12  months  from 
the  date  of  issue  and  will  bear  Interest 
at  a  rate  which  will  be  either  the  prime 
rate  of  interest  prevailing  at  such  bank 
on  the  date  each  such  borrowing  is  made 
or  the  applicable  prime  rate  or  rates  of 
Interest  prevailing  at  such  bank  diuing 
the  term  of  the  note,  determined  each 
three-month  peri(xl  of  the  note.  All  hotes 
will  bear  final  maturities  of  on  or  before 
December  31,  1977. 


[Docket  No.  E-90401 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Postponement  of  Hearing  Date 

October  24, 1975. 

On  October  22, 1975.  Staff  Coxmsel  filed 
a  motion  to  extend  the  hearing  date  fixed 
by  order  Issued  December  5. 1974,  as  most 
recently  modified  by  notice  Issued  Sep- 
tember 23.  1975,  In  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
proceeding  is  postponed  from  Octoloer 
28,  1975  to  November  24,  1975. 

Kenneth  P.  Plumb, 
Secretary. 

|PRDoc.76-29605PUed  11-3-76; 8: 45  am) 


[Docket  N06.  CP73-3a9;  CP73-33e;  CP76-99; 
CP7«-109] 

CHATTANOOGA  GAS  CO.,  ET  AL. 
Extension  of  Time 

OCTOBXS  28,  197S. 
In  the  matter  of  Chattanooga  Gas 
Company,  a  Division  of  Jupiter  Indus- 
tries, Inc.,  East  Teimessee  Natural  Gas 
Company,  East  Tennessee  Natural  Gas 
Ctxnpany,  Tennessee  Gas  Pipeline  Cwn- 
pany,  a  Division  of  Tenneco,  Inc..  and 
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Columbia   Gas  Transmission  Corpont- 
tlon. 

On  October  22. 1975,  Chattanooga  G« 
Company,  a  Division  of  Jupiter  IndUB- 
trles.  Inc.,  filed  a  motion  to  e]d«nd  the 
date  for  filing  evidence  for  all  applicants 
and  parses  supporting  the  apcdlcatkm 
set  by  order  issued  October  14,  1975.  in 
the  above-designated  proceeding. 

Notice  Is  hereby  given  that  the  date 
for  filing  evidence  for  all  applicants  and 
parties  supporting  the  application  In  the 
above  proceeding  is  extended  from  Octo- 
ber 31,  1975  to  and  including  November 
10. 1975. 

Kenneth  F.  P^xtmb, 
Setretarg. 

[FB  Doc.75-29696  PUed  11-3-76:8745  am] 


Noa.  3,  etclj  , 


[Rate  Schedule  Nos. 
CLARKE  CORP., 
Rate  Change  Filings 

October  28,  1975. 
Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 


NOTICES 

filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  celling  baaed 
on  the  interpretation  of  vlntaglng  con- 
oepts  set  forth  by  Oie  Commission  In  its 
Opinion  No.  699-H,  Issued  December  4. 

1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  be<x)me  effective 
as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix 
below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  November  7, 

1975.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  A  protest  will  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 


Appendix 


FUtncdaU 


Prodnew 


Rate 

achedol* 

No. 


Bayer 


Area 


Sept.  39, 1V7S..  Clarke  Corp.,  P.O.  Box  \W,  Medicine 

Lodge,  Kaiu.  C7104. 
Get.  7, 1975 Mesa  Petroleum  Co.,  P.Oi  Box  3009, 

Amarillo.  Tex.  TBIOS. 
Oct.  10. 1975...  Tenneco    Oil    Co.,    P.O.    Box    2811. 

HoiutOD.  Tex.  77001. 


3    Cities  Serrloe  (}as  Co Hugoton- 

Anadarfco. 
sa    El  Paao  Natnral  Oai  Co....  Rooky-Mountain. 


142    Boatbern  Union  Qatberinc 
Co. 


Do. 


[PR  Doc.  V6-296a0  PUed  11-3-75;  8:45  am] 


[Docket  No.  RP-74-771 
COLORADO  INTERSTATE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 

OcTOBES  28,  1975. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado  In- 
terstate (Corporation  ((TIG),  on  October 
20,  1975,  tendered  for  filing  certain 
changes  to  its  PPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  These  changes, 
which  result  from  the  Commission's 
Order  Issued  September  5,  1975,  approv- 
ing the  settlement  agreement  in  Docket 
No.  RP74-77.  adjust  the  base  tariff  rates 
on  Sheet  Nos.  5  and  6  to  reflect  that 
agreement.  These  revised  tariff  sheets 
run  from  Third  Substitute  Sixth  Re- 
vised Sheet  Nos.  5  and  6  Superseding 
Second  Substitute  Sixth  Revised  Sheet 
Nos  5  and  6  through  Second  Suisstltute 
Twelfth  Revised  Sheet  Nos.  5  and  6  Su- 
perseding Substitute  Twelfth  Revised 
Sheet  Nos.  5  and  6,  to  include  all  appli- 
cable PGA  adjustments. 

Copies  of  the  filing  were  served  upm 
the  Company's  Jurisdictional  customers 
and  certain  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Cmnmisslon,  825  North  CTapltol 
Street.  NE.,  Washington.  D.C.  30426.  In 
accordance  with  SS  1.8  and  l.M  of  the 


Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  11,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  C^>mmlssion  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[PB  Doc.75-a9597  Piled  11-3-75:8:46  am] 


[Project  No.  2100] 

DEPARTMENT  OF  WATER  RESOURCES,  OF 
THE  STATE  OF  CAUFORNIA 

Order  Approving  Exhibits  L  and  M  but  De- 
ferring Action  on  Revised  Exhibits  J  and 
K  and  Requiring  Licensee  To  Show  Cause 
Why  It  Should  Not  Reacquire  Land  Sold 
Without  Prior  Commission  Approval  and 
Why  Applicant  Has  Not  Vieiated  the  Fed- 
eral Pmrer  Act  and  its  License 

OCTOBBK  9. 1975. 

On  August  30,  1971,  The  Department 

of  Water  Resources  of  the   State  of 

California.  (Applicant) .  Licensee  for  the 

Feather  River  Project  No.  2100,  filed 
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under  Article  5  of  its  license '  an  i^^lic^- 
tlon  for  Commission  approval  of  revised 
as-buUt  Exhibits  J.  K.  L  and  M.  Subse- 
quently, in  acordance  with  a  negotiated 
agreement  *  with  the  n.S.  Forest  Service 
(Forest  Service),  the  AiH>llcant  on 
April  1,  1974,  filed  a  new  set  of  Exhibit  K 
maps  to  replace  all  of  the  Exhibit  K  maps 
filed  August  30,  1971.  AddlUonally,  by 
way  of  a  response  to  a  letteo:  from 
Keimeth  P.  Plumb,  (Secretary)  of 
September  27,  1974,'  the  Applicant 
clarified '  an  apparent  misunderstanding 
reg^dlng  the  amoimt  of  land  that  would 
be  available  for  disposal  upon  aiq;>n)val  of 
the  Exhibit  K  now  before  us.* 

The  project  is  located  partly  within 
the  Plumas  and  Lassen  National  Forests 
and  on  the  Feather  River  In  Butte 
County,  California.  We  have  jurisdiction 
because  the  project  affects  navigable 
waters  and  lands  of  the  United  States. 

The  principal  structures  described  In 
the  revised  exhibits  include  Oroville  Dam 
and  Reservoir,  two  auxilllary  dams 
known  as  Bidwell  Bar  Canyon  Saddle 
Dam  and  Parish  Camp  Saddle  Dam  on 
the  periphery  of  Oroville  Reservoir;  Ed- 
ward Hyatt  Powerhouse  (imdergroimd) ; 
Thermallto  Diversion  Dam,  Power  Canal, 
and  Forebay  Dam;  Thermallto  Power- 
house and  Af terbay  Dam ;  and  transmis- 
sion facilities. 

The  exhibits  filed  for  Commission  ap- 
proval differ  from  exhibits  previously  ap- 
proved and  made  a  part  of  the  license  for 
this  project,  as  follows : 

(1)  Revised  Exhibits  J-l-c  (PPC  No. 
2100-102)  and  J-3-c  (FPC  No.  2100-103) 
depicting  the  general  location  of  the 
propect  area  differ  from  the  presently 
approved  exhibits  to  the  extent  that  they 
show  changes  in  names  of  some  of  the 
physical  features. 

(2)  The  revised  Exhibit  K  (FPC  Nos. 
2100-130  through  J36)  reflects  the  final 
location  of  the  project  facilities  and  de- 
lineates by  metes  and  bounds  survey  the 
revised  project  boimdary.  Where  United 


1  17  PPC  262,  16  PPC  1121  at  1122. 

'It  appears  that  on  April  6,  1973.  eleven 
parcela  of  land,  a  total  of  approximately 
520  acres  either  wholly  or  partly  within  the 
Improved  project  boundary  but  outalda  the 
proposed  boundary,  were  sold  by  the  Ll- 
cenaee  without  prior  Commission  approTal. 
The  Forest  Service  U  "very  concerned"  about 
the  Licensee's  selling  of  this  land  and  fu- 
ture sales  that  would  be  made  possible  by 
our  ^proving  the  proposed  Exhibit  K  now 
before  us.  L«tter  from  RusseU  P.  McRorey 
to  Kenneth  F.  Plumb.  September  22.  1972. 

'Letter  from  Kenneth  P.  Plumb  to  Mr. 
John  R.  Terrtnk.  September  27,  1974. 

*  Letter  from  John  R.  Terrtnk  to  Mr. 
Kenneth  Plumb,  October  10,  1974- 

•  The  licensee  states  that  the  original  take 
line  of  the  project  Included  41,598  acres  of 
patented  land  In  the  project  boundary.  Ap- 
proximately 7,000  acres  were  never  purchased 
and  are  excluded  from  the  proposed  boun- 
dary In  the  August  30,  1971.  application.  Ad- 
ditionally, the  August  30,  1971.  application.  If 
approved,  would  place  926.18  acres  of  fee 
owned  lands  outside  the  project  boundary 
and  thus  available  for  disposal.  As  noted, 
about  620  acres  of  these  lands  have  already 
been  sold.  Letter  from  John  R.  Teerlnk  to 
Kenneth  P.  Plumb,  October  10,  1974. 
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States  lands  are  involved,  the  project 
boundary  has  been  reduced  to  a  margin 
located  from  300  to  SOO  feet  measured 
horizontally  from  elevation  900  feet,  the 
normal  high  water  of  Oroville  Reservoir. 
Where  land  was  acquired  from  private 
ownership,  the  boundaries  were  re-estab- 
lished in  accordance  with  State  policy  to 
provide  adequate  area  for  operation  and 
maintenance  of  the  project  structures 
and  reservoir,  and  for  recreation. 

(3)  (a)  The  revised  Exhibit  L  draw- 
ings (FPC  Nob.  2100-111  through  129) 
reflect  minor  changes  due  to  refinement 
in  design  of  project  structures  and  field 
construction  requirements.  The  principal 
changes  in  the  Exhibit  L  drawings  were 
confined  to  the  Thermalito  canal  levee 
and  afterfoay  dams. 

(b)  The  upstream  and  downstream 
Elopes  of  the  levee  which  is  located  to  the 
east  of  the  Thermalito  Forebay  dam, 
were  changed  from  1.5:1  to  2.5:1  and  the 
upstream  slope  of  the  af  terbay  dam  was 
changed  from  2.5 : 1  to  3 : 1  and  the  down- 
stream slope  from  2:1  to  2.5:  to  1. 

(4)  The  major  change  In  the  revised 
Exhibit  M  relates  to  the  Thermalito 
powerplant.  The  rated  output  of  the 
piunp-turbines  has  been  increased  from 
38,000  to  40,000  horsepower.  The  revised 
rating  does  not  affect  the  authorized  In- 
stalled capacity  of  annual  charge  pur- 
poses. 

Public  notice  of  the  filing  has  been 
given.  No  protests,  notices  of  interven- 
tion, or  petitions  to  Intervene  have  been 
received. 

The  OflQce  of  the  Chief  of  Engineers, 
Department  of  the  Army  reported  by 
letter  dated  July  24,  1972,  that  the  plans 
of  the  structures  affecting  navigation  are 
satisfactory. 

The  United  States  Department  of  the 
Interior  reported,  by  letter  dated  July 
31.  1972,  that  the  "as  built"  exhibits  for 
the  Oroville  Project  No.  2100  are  satis- 
factory and  the  Department  has  no  ob- 
jection to  their  approval. 

By  letter  dated  September  22,  1972. 
the  Forest  Service  indicated  that  it  has 
no  objection  to  approval  of  EMilblts  J, 
L.  and  M.  However,  they  "are  very  con- 
cerned about  Exhibit  K"  and  recommend 
disapproval.*  Their  concern  vr&s  "stimu- 
lated" by  the  Licensee's  offering  and 
subsequent  sale  as  "Excess  Lands"  eleven 
parcels  (520  acres)  of  land  which  were 
either  wholly  or  partially  within  the 
previously  approved  project  botmdary. 
The  basis  of  the  Forest  Service  recom- 
mendation rests  upon  possible  develop- 
ment of  the  lands  sold,  the  impact  con- 
struction will  have  inter  alia  on  the 
"water  influence  zone  of  the  reservoir"' 
and  probable  concomitant  demands  up- 
on National  Forests. 

By  letter  dated  February  21.  1973.  the 
Forest  Service  reiterated  the  concerns 
expressed  in  their  letter  of  September  22. 
1972  and  urges  as  the  most  significant 
point,  the  need  that  the  subject  lands  be 


assured  "resource  value  protection."* 
However,  because  of  limited  responslbfl- 
Ity  In  areas  of  the  project  ivot  contiguous 
to  the  National  Forest  boundary,  the  For- 
est Service  has  withdrawn  its  general  ob- 
jection to  the  proposed  project  bound- 
ary modification  "provided  no  lands  are 
deleted  from  the  project  which: 

(1)  The  Forest  Service  indicates  an  In- 
terest in  acquiring  when  canvassed  by 
the  Department  of  Water  Resources; 

(2)  Adjoin  the  National  Forest  bound- 
ary; 

(3)  Will  have  no  land  access  except 
across  National  Forest  land."  * 

Out  of  concern  for  the  futxire  of  lands 
falling  outside  the  proposed  boundary; 
the  Forest  Service  requests  their  being 
given  notice  of  the  availability  of  any 
lands  declared  "excess"  to  project  needs 
before  they  are  offered  for  sale  to  the 
general  public."  This,  they  urge,  will  al- 
low them  to  either  take  action  to  acquire 
the  land  or  "evaluate  the  possible  effects 
of  private  development  upon  the  water- 
shed and  other  resource  management  re- 
sponsibilities of  the  affected  National 
Forest."  "  This  request  was  made  in  light 
of  the  Applicant's  sale  of  520  acres  of 
project  land  without  prior  Commission 
approval."  Since  that  sale,  however,  it 
appears,  that  the  Forest  Service  and  the 
Applicant  have  worked  out  a  mutually 
acceptable  arrangement  whereby  ap- 
proval of  the  revised  Exhibit  K  "would 
implement  [the]  agreement  *  •  *  that  an 
additional  478.71  acres  of  land,  which 
under  our  [Applicant's]  1971  application 
would  have  been  excess  and  available  for 
disposal,  is  now  included  within  the  proj- 
ect boundtury  and  will  be  retained."  " 

It  also  appears  that,  in  the  future,  the 
Applicant  will  first  offer  to  sell  the  re- 
maining parcels  of  excess  land  (406.18 
acres)  to  state  and  local  agencies.  If  the 
land  is  not  required  by  these  agencies  or 
the  Forest  Service,  the  land  would  be 
sold  at  pubUc  sale." 

This  accommodation,  however  agree- 
able to  the  parties,  does  not  change  the 
circimistances  sxuroimding  the  Appli- 
cant's xmacceptable  departure  from  pre- 
scribed procedure  in  the  sale  of  project 
lands  on  April  6,  1972.  Indeed  the  sale  of 
project  lands  without  prior  Commission 
approval  is  aggravated  by  the  surroimd- 


ing  circumstances."  It  is  to  this  sale  we 
now  torn. 

It  appears  that  some  time  prior  to 
March  16,  1972,  the  Regloilal  Engineer 
(San  Francisco  Regional  Office)  learned 
that  the  Applicant  was  contemplating 
the  sale  of  project  lands  without  prior 
Commission   approval.   By   letter   dated 
March  16,  1972  "  the  Regional  Engineer 
reminded  the  Licensee  that  Article  26  of 
the  license  required  Commission  approval 
prior  to  the  disposal  of  project  lands. 
Again,  by  letter  dated  March  17,  1972," 
the  Regional  Engineer  stated  that  "the 
State  [Applicant]  could  not  dispose  of 
lands  within  the  latter  project  boundary 
without  prior  approval  of  the  Commis- 
sion." The  Licensee  acknowledged  these 
letters  and  gave  "unqualified  assurance" 
as  to  the  points  raised  in  the  Regional 
Engineer's  letters  of  March  16,  and  17, 
1972."  The  Regional  ESigineer's  remind- 
ers and  the  Licensee's  assurances  not- 
withstanding, eleven  parcels  of  land  ly- 
ing either  wholly  or  partially  within  the 
existing  project  boundary  were  sold  at  a 
public  sale  on  April  6,  1972.  This  unilat- 
eral action  prevented  our  performing  our 
duties  as  required  by  law  "  and  la  imac- 
ceptable.    The   Applicant   admits    these 
sales  without  prior  Commission  approval 
were  in  "error"  and  has  assured  the  Com- 
mission that  this  will  not  happen  again." 
Inspection  of  the  deeds  shows  that  the 
lands  conveyed  were  not  burdened  with 
any  land  use  restrictions  such  as  the 
Commission  might  impose  as  a  condition 
of  approval."  Consequently,  no  land  use 
controls  exist  other  than  those  imposed 
by  the  local  zoning  ordinances,  which  we 
have     been     advised     are     imdergoing 
change."  Therefore,  Licensee's  d^arture 
from  the  required  procedure  of  submit- 
ting an  application  for  Commission  ap- 
proval prior  to  the  disposition  of  any  in- 
terest in  project  lands  not  only  precluded 
Commission  analysis  of  the  impact  of 
such   conveyance   but   released   project 
lands  in  a  manner  this  Commission  has 
determined  to  be  inconsistent  with  the 
public  interest  and  in  direct  conflict  with 
our  policy  controlling  the  disposition  of 
project  lands."  We  therefore  conclude 
that  the  sale  of  eleven  parcels  of  project 
land  on  April  6.  1972,  Is  not  compatible 


•Letter  from  Russell  P.  McRorey  to  Ken- 
netti  T.  Plumb.  September  33,  1972. 
•  Id.  »t  3. 


"Letter  from  Russell  P.  McRorey  to  Ken- 
neth F.   Plumb,  February  21,   1973. 

•Id. 

>°Tbe  Applictuit  advises  us  that  the  re- 
maining 406.18  acres  that  would  be  avail- 
able for  dlspoe&I  would  first  be  offered  for 
sale  to  state  and  local  agencies.  But  If  not 
required  by  these  (kgencles  or  the  U.S.  Poreet 
Service,  the  I&nd  would  be  sold  at  public 
sale  for  private  tise  In  conformance  with 
local  zoning  regulations.  Letter  from  John 
R.  Teerlnk  to  Kenneth  P.  Plumb,  October  10, 
1974. 

"The  April  6,  1972,  sale  Included  one 
parcel  of  land  containing  3.78  acres  In  which 
the  Forest  Service  had  expressed  an  Inter- 
eat.  Letter  from  W.  R.  OlanelU  to  Kenneth 
F.  Plumb.  November  17,  1972. 

"Id. 

"Letter   from   John   R.   Teerlnk   to   Ken- 
neth F.  Plumb.  October   10,   1974. 
"Id. 


"The  surrounding  circumstances  Include 
the  apparent  sale  of  at  least  82.2  acres  of 
project  lands  on  September  28,  1966  which 
have  a  direct  bearing  on,  but  not  mentioned 
In  the  pending  application.  We  will,  of  course, 
require  additional  information  from  the 
AppUcant  regarding  this  and  other  sales  and 
le«islng  of  project  lands. 

"Letter  from  M.  Frank  Thomas  to  W.  R. 
OlaneUi,  March  16,  1972. 

"Letter  from  M.  Frank  Thomas  to  W.  R. 
Glanelli,  March  17.  1972. 

'»  Letter  from  Thomas  H.  T.  Morrow  to  M. 
Frank  Thomas,  Search  32,  1973. 

>*  Federal  Power  Act,  section  10(a). 

»  Letter  from  VT.  R.  OiaoeUl  to  Kenneth  F. 
Plumb.  November  17,  1972. 

»  See  e.g.,  ordering  paragraph  (C)  of  Order 
No.  313,  84  FPC,  1646,  1640-6O. 

*•  Letter  from  John  R.  Teerlnk  to  Kennetti 
F.  Plumb,  Jan.  10,  1976. 

«Ord«1ng  Paragn4>h  (C)  of  Order  No.  tlS, 
34  FPC  1646,  164»-«0. 
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with  our  general  policy  regarding  the 
disposltioi^  of  project  lands  and  the  Ap- 
plicant's actions  ^ould  not  be  approved 
either  directly  by  ratification  or  indirect- 
ly by  a]H>rovlng  the  proposed  Exhibit  K. 

That  the  approval  of  the  proposed  Ex- 
hibit K  would  be  an  indirect  ratification 
of  this  sale  of  520  acres  of  land  cajmot 
be  disputed.  Our  approval  of  a  project 
boundary  in  an  Exhibit  K  is  a  decision 
which  proceeds  directly  from  our  duties 
under  the  Act.  By  approving  Exhibit  K 
drawings,  we  authorize  a  licensee  to  ac- 
quire, by  condemnation,  if  necessary, 
sufficient  Interest  in  land  necessary  or 
appropriate  to  ensure  that  the  purposes 
of  section  10(a)  of  the  Act  are  achieved. 

Applicant's  admission  of  "error"  does 
not  remove  the  issues  created  by  its  ac- 
tions. In  selling  the  520  acres  of  land. 
Applicant  made  a  determination  in  each 
instrument  of  conveyance  that  "the  said 
real  property  was  acquired  for  State 
water  development  uses  or  purposes  tmd 
is  no  longer  necessary,  and  is  not  now 
being  used  for  water  development  uses 
or  purposes."  The  opposite  determina- 
tion was  made  by  this  Commission  In 
deciding  to  approve  the  Exhibit  K's  for 
this  project  and  In  granting  Applicant 
authorization  to  condnnn  land  within 
the  project  boundary.  By  proceeding  un- 
der this  unilateral  determination.  Appli- 
cant has  ventured  beyond  its  license.  By 
selling  this  land.  Applicant  may  have 
violated  section  6  and  section  10(a)  of 
the  Act 

Furthermore,  from  the  filing  of  an  ap- 
plication for  approval  of  a  revUed  Ex- 
hibit K  which  deletes  lands  previously 
acquired  for  "State  water  development 
uses  or  purposes"  and  which  Applicant 
had  previously  indicated  would  be  part 
of  the  41,598  acres**  of  patented  land 
within  the  project  boundary  to  be  taken 
In  fee"  and  then  selling  some  of  these 
lands  without  Commission  approval,  the 
Applicant  is  in  direct  conflict  with  Article 
2  of  its  license,  and  sections  6  and  9(a)  of 
the  Act  Therefore,  Applicant  by  its  acts 
may  also  have  violated  Article  2  of  its 
license  and  sections  6  and  9(a)  of  the 
Act. 

Additionally  we  note  as  a  significant 
deflclency  in  the  pending  application  the 
complete  absence  of  any  statement  re- 
garding the  recreational  value  of  the 
land  already  sold  or  lands  th«t  would 
become  available  for  disposal  (406 
acres)  upon  our  approvtiL  We  recognize 
that  Applicant  has  not  filed  an  Exhibit 
R  and  thus  is  not  under  a  duty  to  dem- 
onstrate that  disposal  is  not  inconsistent 
with  any  approved  recreation  plan,  the 
applicant  Is  nevertheless  required  to 
demonstrate  that  the  lands  to  be  disposed 
do  not  have  recreational  value.*?  Absent 

i*  AppUcant  has  advised  by  letter  dated 
October  10.  1974  that  approximately  T.OOO 
acres  of  lands  within  the  "propoBMl  take 
nne,"  were  never  acquired.  LettM-  trom 
John  R.  Teerlnk  to  Kenneth  F.  Plumb 
October  10.  1974. 

■  Exhibit  F-b,  March  1.  1963. 

"Ordering  paragraph  (O)  oT  Order  No.  SIS 
M  FPO  1646,  1649-60. 


NOTICES 

this  showing,  the  application  Is  Inade- 
quate and  defective  and  cannot  be  ap- 
proved. Finally,  yet  equally  Important, 
we  feel  that  the  continuing  obligations 
Imposed  by  section  10(a)  of  the  Act  re- 
quire the  Applicant  to  dononstrate  to  our 
satisfaction,  that  the  new  project  bound- 
ary will  result  in  a  project  which  will  be 
best  adf^ted  to  a  comprehensive  plan. 
We  are  not  yet  satisfied  that  this  showing 
has  l>een  made. 

The  Commission  finds. — (1)  The  sale 
by  Licensee  of  11  parcels  of  land,  lying 
wholly  or  partly  within  the  project 
boundary,  on  April  6.  1972,  was  without 
CcMnmission  84>proval  and  may  be  a  vio- 
lation of  the  license  and  the  Federal 
Power  Ast 

(2)  Licensee  has  failed  to  show  that 
the  lands  to  be  deleted  from  the  project 
boundary  through  revision  or  proposed 
Exhibit  K  do  not  have  recreational  value 
and  would  result  in  a  project  which 
would  be  best  adt^ted  to  a  comprehen- 
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slve  plan  within  the  meaning  of  section 
10(a)  of  the  Act 

(3)  The  public  Interest  wlU  not  be 
served  by  approving  the  proposed  Exhibit 
K  without  an  adequate  showing  that  the 
lands  to  be  deleted  frcMn  the  project 
boundary  do  not  have  recreational  value. 

(4)  AM>llcant's  failure  to  apply  for  suid 
obtain  Commission  approval  prior  to  the 
sale  of  project  lands  may  c(Mistltute  a 
violation  of  the  Federal  Power  Act  and 
the  license. 

(5)  It  is  appropriate  and  in  the  public 
Interest  that  the  exhibits  except  Exhibits 
J  and  K  should  be  a[H>roved  and  made 
a  part  of  the  subject  license  superseding 
the  appropriate  previously  approved  ex- 
hibits. 

(6)  It  appears  that  the  Api^cant  has 
on  at  least  one  other  occasion  sold  proj- 
ect lands  without  Commission  approval. 

The  Commission  orders.  (A)  The  fol- 
lowing exhibits  are  hereby  approved  as 
part  of  the  license  for  the  project: 


Exhibit 

FPC  No. 

mxh 

I^i-e .; 

111 

L-a-o 

lU 

L-»-o 

113 

L-*-8 

114 

L-6-0..      „..i 

lU 

Ij-6-6 „- 

118 

L-7-0 : 

117 

L-8-0 

U8 

L-»-e 

11» 

L-lO-c . 

lao 

L-U-c 

121 

L-lS-o ^ 

122 

L-14-C 

123 

L-15-« ^ 

124 

L-lfl-c 

125 

L-17-C 

120 

L-19-C „ 

127 

L-20-C 

128 

L-22-C 

128 

Bliowing 


Snperssded 

exbibit 

FPC  No. 

2100- 


OrovineDam ..z.-^... ^ -  ^--      . 

OroTlIl*  Dam  core  block ™..,iriniv  ---     ; 

Orovflla  Dam  dlTereiOD  tunnels -Illl.IIIIIIIIir"       — 

Edward  HTStt  powerplant  penstock*  aod  intakill^III"™™!:*!!:: 

Edward  Hyatt  poverhoose . i—IirilllliKIa 

Edward  Hyatt  poweThouae  typical  transvem  »BetioiB"ri™"IiiIII3 

Edward  Hyatt  powerhouse  longltadlnal  sectiona ™ir~IIIII-r*"* 

Edward  Hyatt  powerhooae  plan  and  sections .-..iii.;.i.^-I;^Il3 

Edward  Hyatt  and  tbermalito  powerplants,  ejactiietj'  — "— '^^'™" 

OroTlUe  spillway ^~...— _.... 

Thermalito  power  canal,  Forebay  Dam  udswtioDs  Feather*  Bivsr' 
fish  hatchery. 

Feather  River  fish  hatchery  plan .-— .;    .-    -     

Thermalito  afterbay  trail  enamel  afld  8ecHon«r""I"I     'tV"*~~.tt; 
Thermalito  afterbsy  outlet  itructures  

do._ „.i"™rii — ih!" 

Auxiliary  dams  and  seotiona. I..IIIIIII""'       "  ..3 

Lake  Oroville  vegetation  retention  areas. 11        "" '""'    • 

do i. "^. 

Thermalito  powerhouse  general  phTn      ".""""""  *  _■ 


88 
70 
71 
80 
73 
74 
75 
7« 
77 
90 
80 


82 


«2 
98 

94 
90 


.,ii°"i~*^"^".M"*~?*^lP'*^°«  ^'  typewritten  pages  filed  Aug.  30,  1971,  superseding  exhibit  M-c  filed  Aug.  2. 
19(K>,  and  approved  Aug.  8, 1966.  -»  -t 


(B)  The  superseded  exhibits  noted  in 
paragraph  (A)  above  are  eliminated  from 
the  license. 

(C)  Disposition  of  the  proposed  ex- 
hibits J  and  K  is  deferred  imtil  the  show 
cause  orders  provided  for  herelnbelow 
are  determined,  and  the  AppUcant  dem- 
onstrates that  the  lands  to  be  deleted 
have  no  recreatlMial  value  and  that  the 
resulting  project  will  be  best  ad^ted  to 
a  comprehensive  plan  as  provided  in  sec- 
tion 10(a)  of  the  Act 

(D)  The  Applicant  shall  demonstrate 
Its  reasons  why  the  project  lands  to  be 
deleted  have  no  recreational  value  to  the 
project 

(E)  The  Applicant  shall  demonstrate 
its  reasoDB  why  the  resulting  project 
would  be  best  adopted  to  a  comprehen- 
sive plan  for  improving  or  developing  a 
waterway  or  waterways  for  the  use  or 
boiefit  or  interstate  or  foreign  commerce, 
for  the  improvement  and  utilization  of 
waterpower  development  and  for  other 
beneficial  public  uses,  including  recrea- 
tional purposes. 

(F)  The  Licensee  shall  show  cause,  if 
Mxy  there  be,  within  60  days,  why  It 
should  not  reacquire  the  11  parcels  (rf 
land  s<dd  on  or  subsequent  to  April  6, 


1972,  and  any  other  project  lands  pre- 
viously, sold,  including  but  not  limited  to 
the  sale  of  project  lands  to  Chlco  Mold- 
ing Company  in  1966. 

(O)  The  Licensee  shall  show  cause,  if 
any  there  be,  within  60  days,  why  the 
sales  of  the  11  parcels  of  project  land 
sold  In  1972,  and  the  parcel  sold  in  1966 
to  diico  Molding  Co.,  were  not  a  viola- 
tion of  the  Federal  Power  Act  and  the 
license  for  Project  No.  2100. 

(H)  Licensee  shall  within  Fifteen 
days  provide  the  Secretary  with  a  com- 
plete listing  ot  all  transactions  Involving  r 
the  conveyance  or  leasing  of  any  Interest 
In  lands  lying  either  partly  or  wholly 
within  the  project  boundary  approved  by 
this  Commission  In  1962,  and  Licensee 
shall  also  iH-ovlde  the  Secretary  with 
copies  of  all  the  instruments  used  In  the 
conveyance  or  leasing  of  said  Interests 
except  to  the  extent  copies  have  already 
been  submitted  to  the  Commission. 
By  the  CcMnmission. 

[SEAL]  Kenneth  F.  Plumb, 

SecreUu^. 
IFR  DOC.76-S9601  PUed  11-3-76; 8: 46  am] 
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IDocket  No.  x-aau] 

DETROIT  EDISON  00. 
AiyPriitinn 

OCTOBU  24. 1»7S. 

Take  notloe  that  en  October  1,  197S. 
the  Detroit  Edtocm  Company  (Applicant) 
filed  a  snpidemental  AppUcatlmi  with  the 
Federal  Poiwer  ConunlsBlon  metjKin^  Au- 
thority to  Issue  diort-tem  mseciBOd 
promissory  notes  in  the  aegregate  prin- 
cipal amount  not  exceeding  $900  ndUton 
outstanding  at  any  one  time  to  com- 
mercial bcmks  te  commercial  paper  deal- 
ers and  or  Btaillar  institutions.  All  notes 
are  to  be  issued  on  or  before  Decem- 
ber 31,  1976  and  bear  final  maturities  of 
on  or  before  December  31,  1977. 

The  Commtesion  on  September  23, 
1974.  Authorised  Cie  ApiiUcaBt  to  issue 
on  or  before  December  81,  lt75,  a  maxi- 
mum of  ISOOyOOO.OOO  ef  its  idiort-term 
notes. 

The  interest  rate  <m  the  diort-term 
notes  payable  to  commercial  banks,  in- 
surance Companies  or  similar  institu- 
tions, is  expected  to  be  the  rate  agreed 
upon  by  the  Company  and  such  institu- 
tions in  effect  at  the  time  of  Issuance  and 
may  change  diu-lng  the  period  of  the 
notes  to  conform  with  changes  in  tbe 
rate  in  effect  at  those  Insltutlons.  Tlie  in- 
terest rate  an  trust  demand  notes  is  ex- 
pected to  be  the  simple  Interest  yield 
equivalent  to  the  highest  xato  adopted 
from  time  to  time  by  General  Motors 
Acceptance  Corporation  on  its  oommer- 
clal  p>aper  borrowings  for  any  term  of 
thirty  or  more  days  up  to  and  including 
ISOdass. 

Applicant  Is  incorporated  under  the 
laws  of  the  States  of  New  York  and  Mich- 
igan, with  its  principal  business  office  at 
Detroit,  AOchigan.  And  is  engaged  in 
the  generation,  tran.sml.sslon.  distribu- 
tion and  sale  of  electrical  energy  In  the 
state  of  Michigan. 

The  praceeds  f  rem  the  promissory 
notes  wm  ke  osed  to  finance  tiie  eon- 
stractkxi,  oonpletioa,  eKtenslon  and  im- 
provement of  facilities,  penOtag  perma- 
nent financing. 

Any  person  destrlng  to  be  heard  or  to 
make  any  protest  wtth  reference  to  said 
AppUctttkn  should  on  or  before  Noi^em- 
ber  90.  1975,  file  wiOi  the  FWteral  Power 
ConBlsBten.  Wasldnffton.  DC.  a04S«L 
petitions  or  protests  In  aoeordance  vttti 
tlie  requirements  4L  the  Oommlsskm's 
ndBi  <rf  pni^lee  and  piuoedure  (10  cm 
14  ar  1.10) .  All  preteste  filed  with  the 
Oommlirtrm  will  be  oomldered  bF  ft  te 
detemlnhig  the  appreprlate  acttan  te  be 
taken  but  will  not  serve  to  mi^e  the 
Protestants  parties  to  the  proceeding. 
PeiBons  wlatdng  to  become  parties  to  Qie 
proeeedtagor  te  participate  ae  a  party  to 
any  bemtiig  tbeieln  mnst  ffie  petitions  to 
te  •ceartenoe  wttSi  the  Oatn- 


[Dookat  Mb.  KR7«-170I 

OUKE  POWER  COl 

Supplement  to  Contract 


and  a 


AnAeattoB  Is  <«  ffie 

li*lli  Ingectten. 

Secretarif. 


24,  1975. 

Take  Botloe  ttiat  on  October  1€.  191S 
DtdEe  Power  Company  (DifiEe)  tendered 
lor  filing  a  Supplement  to  Dice's  Elec- 
tric Power  Contract  with  little  Biver 
Btectaic  Cooperative,  designated  as 
Duke's  Rate  Schedule  FPC  No.  145.  This 
Supplement  provides  for  service  to  a  new 
point  at  delivery. 

Duke  rwruests  an  effective  date  of  No- 
veooher  19.  1975  for  this  Supplement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
P»wer  Commission,  825  Nortti  C^ltol 
Btraet.  ME..  Washington,  DC.  20426,  in 
acoe»daace  wltti  fj  1.8  and  l.to  of  the 
OwrnntartoplB  rules  of  practice  and  pro- 
oeAoe  (»  CRl  1.8,  1.10) .  AU  such  petl- 
tlms  or  protests  should  be  filed  en  or 
before  November  11,  1975.  Protests  wm 
be  considered  by  the  Cotmnissloa  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  msike  Pro- 
testants pcurties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petttton  to  Intervene.  Copies  of  this 
filing  are  en  file  with  the  Commission 
and  aie  available  for  public  inspection. 

Kenneth  F.  Ploib, 
Secretcui/. 
[FR  Doc.75-29tS09  FUed  ll-3-76;«:45  am] 


[HtfiacJSB-aSfiOe  nied  11-3-75:8:40  am) 


[Docket  lio.  ES76-16I 

EL  MSO  ELECTRIC  CO. 

Application 

October  24, 1975. 

Take  notice  that  on  October  6.  1975, 
El  Paso  Electric  Company  (Applicant), 
filed  an  application  with  the  Federal 
Power  Oommlsston  (the  "Cfommlsslon") 
seeking  authority  pursuant  to  aectluu 
204  of  the  Federal  Power  Act  to  Issue 
$15.000,000  principal  amount  of  First 
Htntgage  Bonds. 

Tbs  Applicant  is  Incorporated  imder 
the  laws  of  the  Stete  of  Texas  with  Its 
principal  business  office  at  El  Paso, 
Ttoxas.  and  Is  engaged  In  ttie  electric 
uftUity  business  In  the  States  of  Texas 
and  New  Mexico  In  an  area  to  ttie  Rlo 
Grande  Valley  extending  approximately 
110  miles  northwesterly  from  El  Paso  to 
file  CabaDo  Dam  to  New  Mexico  and  120 
Boutheasleily  from  E  Paso  to  Van 
Horn,  Texas,  with  a  population  of  ap- 
proximately 480,000  of  whom  385.000  re- 
side to  metropolitan  El  Paso. 

Tlie  Applicant  proposes  to  Issue  115,- 
OOO.OOO  principal  amount  of  First  Mort- 
gage Bonds,  —  Percent  Series  due  20tJ6, 
which  win  be  secured  by  the  AppUcant^ 
Indenlare  of  Mortgage  doted  as  ol  Oc- 
tober 1,  1946,  with  State  Street  T^nst 
Company  (irow  known  as  Btete  Street 
Bank  and  Tnist  Company^  df  Soaten. 
Maasaohusetts,  as  "Diistee,  as  mppte- 
mented  aaad  modified  jmd  te  be  flutter 


br  a  Tv^^  Supple- 
itellBdeDtave. 

The  AnpUeaat  prapnaaa  4b  aeU  the 
at  oaopetttive  Wdittng  to  ac- 
wtth  the  CaaKDlaalon's  xegula- 
ttmu.  The  AppUeant  eapeots  te  Invite 
bids  an  ar  aboi^  Neveaiber  11, 197S.  ibe 
Bonds  whiofa  will  aiatae  an  Kovember 
1,  aOO&,  wlH  not  te  reCuBdable  atL  a  lower 
tetereat  cost  prior  to  November  1,  IMO. 
The  Bends  will  be  dated  November  1, 
lfi75.  and  will  bear  totereat  at  t&e  rate 
ftoitriraitiMMj  by  the  e<uqpeUtlve  biddk«. 

laae  piDceeds  from  the  sale  of  the 
BoBda  will  be  used  to  reduce  eutstandinK 
short-term  debt  Incurred  lor  construe - 
ttaa  varpoaes.  Tbe  short-term  debt  Is  ex- 
pected to  aggregate  $41  mlUkm  at  the 
time  of  audi  sale  and  before  tte  €kppiica- 
tlen  of  the  proceeds.  The  Aiwhca&t's 
ooB&tructltKi  progsam  durtog  the  pertod 
ffom  1975  ttaKMigh  1978  wUl  requ^  ap- 
prsKlmafeely  $M9.1«14>00. 

Any  persons  (Vwiring  to  be  heard  or 
to  make  any  ju-otest  with  reference  to 
aald  application  should,  on  er  before 
November  10.  1935,  file  with  ttw  Federal 
Power  Commlsdosu  WMhk«t«i,  D.C. 
20428.  petttteas  or  proteate  la  «eoard- 
aaoe  with  tioe  re^uirementa  of  tlae  Com- 
mlaatonV  ndes  of  practice  aad  pnocedm-e 
(18  cm  1.8  er  I.IA).  The  AngOieatiaD 
is  «B  file  and  anallatale  for  pubtte  te- 
aprotinn. 

KCMKXTH  F.  PUTUl, 

Saoretery. 

[FR  DOC.7&-29610  PUed  11-3-76:8:45  am] 


[  Dooket  Ho.  S8-78-16  ] 

CL  FA90  CLGCTRIC  €0. 

Application 

Ocioaot  24.1475 
Take  notice  that  on  Octdber  14,  If  75, 
ttoe  El  Paso  Electric  Oempany  (AppU- 
eant) ,  IBed  an  iw^ieation  wfl^  the  Fed- 
eral Power  Commtoslon  Beeldi«  atftherity 
pwreaant  to  sedAon  204  of  the  Federal 
Power  Act  to  imvc  and  sell  at  cooipetl- 
ttee  biddtog,  $16  million  aggregate  prin- 
oteal  ameont  ot  a  new  series  of  First 
Mortgage  Bonds,  due  2005. 

JtstpUcaot  is  tecorporated  under  the 
laiwsetf  the  State  ef  Texas  with  its  princi- 
pal IjMUliiuu  olBee  at  El  Paae,  Texas,  and 
te  engaged  to  the^teertrtc  tftUfty  buBtnesss 
te  the  Stetes  0t  Texas  and  New  Mexico. 
Any  penon  degtaing  te  %e  lieard  or  to 
make  any  protest  wfCh  ntfeieMue  to  ttie 
apfttcattisBL,  flboald  mx  er  befere  Movem- 
ber  It.  19t5,  file  with  the  ^sderal  Power 
Ooondasten,  WashtetftOR,  1>.C.  S»42«. 
petttleMB  or  pretente  te  -aeewAaaoe  wtth 
sioart  rtfles  tS  pnuJtioe  and 
CIS  crs.  IJI  or  UJ) .  AU  pro- 
tests filed  wtth  the  rnanmfcuilen  wiU  be 
considered  by  it  to  determining  the  ap- 
propriate action  to  be  taken  but  will 
tKft  eerve  te  mke  the  protestants  parties 
to  "aie  proceeding.  Persoos  wlshtog  to  he- 
oooae  parttes  to  a  ^aaceerilng  ar  te  pa^ 
a  iiartr  ki  aay  Inartag  tteielB 


must  file  petltlans  to  intenane  In  ac- 
condajKe  adfk  Sm  rnmmlaslna'a  mtas. 


FttilAL  lifiittUI,  VOL  40.  NO.  av»— WESIkAY,  MOViM888  <4,  HI7S 


The  appUcatkm  is  on  file  with  the  Com- 
mission and  is  available  for  public  to- 
spection. 

KXimiTH  F.  P&171CB, 

Secretary. 
(PRDOC.7S-39611  Filed  11-3-75:8:45  am] 


[Dockot  No.  E876-17] 

EL  PASO  ELECTRIC  cd). 

Application 

October  24,  1975. 

Take  notice  that  on  October  9,  1975, 
El  Paso  Electric  Company  (Applicant), 
filed  an  application  with  the  Federal 
Power  Commission  (the  "Commission") 
seeking  authority  pursuant  to  section  204 
of  the  Federal  Power  Act  to  issue  475,000 
shares  of  Common  Stock,  no  par  value 
(the  "New  Common  Stock") . 

The  Applicant  Is  tocorporated  under 
the  laws  of  the  State  of  Texas  with  its 
principal  bustoess  office  at  El  Paso,  Texas, 
and  Is  engaged  to  the  electric  utility  busi- 
ness to  the  States  of  Texas  and 
New  Mexico  to  an  area  to  the  Rlo  Qrande 
Valley  extending  aw>roximately  110  miles 
ncttthwesterly  from  El  Paso  to  the  Cabal- 
lo  Dam  to  New  Mexico  and  120  south- 
easterly from  El  Paso  to  Van  Horn,  Texas, 
with  a  population  of  approximately  480,- 
000  of  whom  365,000  reside  to  metropoli- 
tan El  Paso. 

The  Applicant  proposes  to  issue  and 
sell  475,000  shares  of  Common  Stock  at 
competitive  bidding  to  accordance  with 
the  Commission's  regulations.  The  Ai>- 
plicant  expects  to  invite  bids  on  or  about 
November  11.  1975.  and  receive  bids  on 
or  about  November  17,  1975. 

The  proceeds  from  the  sale  of  the 
Common  Stock  will  be  used  to  reduce  out- 
standing short-term  debt  tocurred  for 
constructi(m  purposes.  The  short-term 
debt  Is  expected  to  aggregate  $41  million 
at  t^e  time  of  such  sale  and  before  the 
application  of  the  proceeds.  The  Af^li- 
cant's  construction  program  during  tiie 
period  from  1975  through  1978  will  re- 
quire approximately  $169,161,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Novem- 
ber 10.  1975,  file  with  liie  Fedeml  Power 
Commission,  to  accordance  with  the  re- 
quirements of  the  Commission's  rules  at 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  to  determto- 
Ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceedtog.  Persons 
wishing  to  become  parties  to  the  pro- 
ceeding or  to  participate  as  a  party  to 
any  hearing  thereto  must  file  petitions  to 
totervene  to  accordance  with  the  CtMn- 
mlssion's  rules.  The  application  is  on  file 
with  the  CTommission  and  is  available  for 
public  inspection. 

Kenneth  F.  PttTMs, 
Secfetary. 

[FR  Doc.76-29612  FUed  11-3-76:8:46  am] 


NOTICES 

[Docket  No.  CP7e-117] 

EL  PASO  HATURAL  GAS  CO. 

Application 

October  24, 1976. 

Take  notice  that  on  October  6, 1975,  El 
Paso  Natural  Gas  Company  (Am>llcant) , 
P.O.  Box  1642.  El  Paso.  Texas  79978,  filed 
to  Docket  No.  CP7&-117  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  &uthorizlng  the 
exchange,  transportetion  and  delivery  of 
natural  gas  for  the  Jicarilla  Apache 
Tribe  (the  Tribe),  and  authorization  to 
construct  and  operate  a  delivery  potot  to 
the  Tribe  in  Rio  Arriba  County,  New 
Mexico,  all  as  more  fully  set  forth  to  the 
application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  stetes  that  the  Tribe,  with 
the  approval  of  the  Secretary  of  the  In- 
terior, has  executed  certeto  gas  and  oil 
mlntog  leases  granting  Applicant  the  ex- 
clusive right  to  drill  for,  produce,  own 
and  market  oil  and  gas  from  lands  iden- 
tified in  said  leases.  It  is  steted  that  the 
Tribe  has  executed  similar  leases  with  an 
affiliate  of  Applicant,  Northwest  Produc- 
tion Corporation  (Northwest  Produc- 
tion), and  with  Northwest  Pipeltoe  Cor- 
poration (Northwest  Pipeltoe) .  Applicant 
stetes  that  pursuant  to  the  executed 
leases,  the  Tribe  is  to  be  paid  a  royalty 
(said  to  be  typically  12^  percent)  of  all 
oil.  gas,  ete.,  produced  under  the  leases, 
and  the  Tribe  has  the  right  to  elect  to 
teke  and  receive  its  lessor's  toterest  ui>on 
30  days  written  notice. 

It  Is  steted  that  the  Tribe  has  elected 
to  take  to  kind  its  royalty  toterest  to  nat- 
lu-al  gas  being  produced  from  wells  con- 
nected to  the  gathertag  systems  of  Ap- 
plicant and  Northwest  Pipeltoe  by  the 
resolution  of  the  Tribal  Council  of 
July  22.  1975.  Applicant  alleges  that 
Northwest  Pipeltoe  and  itself  are  willing 
to  render  transportetion  service  from  the 
weUhead  to  future  potots  of  consump- 
tion for  the  Tribe.  It  Is  claimed  that  the 
Tribe  totends  to  utilize  the  gas  to  tribal 
enterprises. 

The  proposed  arrangements  for  the 
Tribe  to  teke  its  royalty  to  ktod  are  said 
to  be  as  follows: 

( 1 )  The  Tribe  would  take  its  gas  at  the 
weUhead  and  would  direct  the  operator 
to  deliver  such  gas  toto  the  gathering 
system  of  Applicant  or  Northwest 
Pipeltoe. 

(2)  Northwest  Pipeline  would  deliver  to 
Applicant  at  existing  potots  of  totercon- 
nection  to  their  San  Juan  Basto  gather- 
tog  systems  to  Rio  Arriba  and  Sandoval 
Counties,  New  Mexico,  gas  equivalent  to 
Btu  content  to  the  royalty  gas  delivered 
to  Northwest  Pipeltoe  for  the  Tribe  to 
Applicant. 

(3)  Applicant  would  deliver  to  the 
Tribe  e€w;h  day  at  the  proposed  delivery 
potot  royalty  gas  equivalent  to  Btu  con- 
tent to  the  gas  received  by  Applicant  and 
Northwest  Pipeltoe. 

(4)  The  quantity  of  royalty  gas  to  ex- 
cess of  the  quantity  which  the  Tribe  has 
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scheduled  for  ddlvery  would  be  avail- 
able to  Applicant  and  Northwest  Pipe- 
ltoe for  sale  <m  a  pro  rate  basis,  and  such 
sales  would  be  deemed  to  have  occurred 
at  the  wellhead. 

(5)  Northwest  and  Applicsmt  would 
charge  the  Tribe  a  gathering  charge  of 
6.61  cente  per  Mcf  gathered,  respectively. 

(6)  Excess  royalty  gas  that  Is  sold  by 
the  Tribe  to  Applicant  and  Northwest 
Pipeltoe  would  be  priced  at  an  toitlal  rate 
of  51.0  cents  per  Mcf  at  14.73  psia  plus 
various  adjustmente. 

Applicant  stetes  that  the  volume  of  gas 
attributeble  to  the  Tribe's  royalty  toter- 
est on  an  average  day  to  1974  was  4.100 
Mcf.  and  during  the  calendar  year  1974 
such  gas  toteUed  1,509,198  Mcf. 

Applicant  further  requests  authoriza- 
tion to  construct  and  operate  tep  and 
measurement  facilities  to  deliver  such 
quantities  of  gas  to  the  Tribe.  The  pro- 
posed facilities  would  consist  of  a  dual 
6%-toch  o.d.  turbtoe  meter  stetion  and 
a  6%-toch  o.d.  tep  and  valve  assembly, 
with  appurtenances,  and  would  be  lo- 
cated on  Applicant's  existing  30-toch  o.d. 
CThaco-Llndritii  pipeltoe  to  Rio  Arriba 
County,  New  Mexico.  Applicant  stetes 
that  the  estimated  cost  of  the  proposed 
facilities  is  approximately  $33,615,  and 
that  such  coste  would  be  financed 
through  the  use  of  working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 12,  1975,  file  with  the  Federal  Power 
Commission,  Washtogton.  D.C.  20426.  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requlremente  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10),  All  protests  filed  with  the 
(Commission  will  be  considered  by  it  to 
determining  the  appropriate  action  to  be 
teken  but  will  not  serve  to  make  the  pro- 
testents  parties  to  the  proceeding.  Any 
person  wlshtog  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
to  any  hearing  thereto  must  file  a  peti- 
tion to  totervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contetoed  to  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  totervene 
is  filed  wlthto  the  time  required  hereto. 
If  the  Commission  on  Ite  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to -totervene  Is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised.  It  win  be 
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Nonces 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearloc. 

Kenttetti  p.  Plumb, 

SBCTVttUTf. 
[FR  Doc.29607  PUed  11-3-75:8:45  am] 


fDocket  No.  €74-1361 

EL  PASO  NATURAL  GAS  Ca 

Petition  To  Amend 

October  24,  1975. 
Take  notice  that  on  October  8.  1975, 
El  Paso  Natural  Gas  Comany  (Petition- 
er) ,  P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP74-126  a  petition 
to  amend  the  order  of  the  Commission 
issued  April  2,  1975  (53  FPC  — ) ,  pursu- 
ant to  section  7(c'>  of  the  Natural  Gas 
Act  to  include  in  the  certificate  of  public 
convenience  and  necessity  authoiization 
to  exchange  natural  gas  with  Natural 
Gas  Pipeline  Company  of  America  (Nat- 
ural) at  additionaL-OQUits,  and  author- 
ization to  con^tfuctahd  operate  addi- 
tional pipeline,  metering  and  tap  facili- 
ties, all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  it  was  author- 
ized to  exchange  up  to  464)00  Mcf  of  nat- 
ural gas  per  day  by  the  order  of  the 
Commission  of  April  2,  1975.  but  pres- 
ently delivers  only  approximately  14,000 
Mcf  of  natural  gas  per  day.  Petitioner 
alleges  that  Natural  and  itself  have  each 
acquired  additional  supplies  of  natural 
gas  in  the  vicinity  of  the  other's  pipeline 
systems.    Petitionei"    therefore    requests 
authorization  by  the  Conunission  to  de- 
liver to  Natural  gas  produced  from  the 
Spradlin  No.  1  and  Willie  Pearce  A-No.  1 
wells    in    Washita    County.    OtOahoma. 
These  wells  are  said  to  prodiice  recover- 
able reserves  of  7,800  Mcf  on  an  average 
day.  Petitioner  would  be  required  under 
the  proposed  arrangement  to  construct 
and  operate  all  gathering,  measurement 
and  delivery  faciUties,  and  would  deliver 
gas  to  Natural  at  a  point  on  Natural's 
26-lnch  o.d.  pipeline  In  Washita  County, 
Oklahoma,   where   Natural   would   con- 
struct and  operate  a  side  tap  and  valve. 
Natural    would    deliver    natural    gas 
from  the  Belco  Petroletun  Corporation- 
Bass  Federal  Nos.  1  and  2  weUs  located 
In  Lee  Counts^,  New  Mexico,  and  from 
the  Perry  Bass  Poker  Lake  No.  42  well 
in  Eddy  County.  New  Mexico,  to  Peti- 
tioner at  two  additional  points  of  de- 
livery. The  deliveries  from  the  Bass  Fed- 
eral Nos.  1  and  2  weUs  would  take  place 
at   Petitioner's   wellhead   facilities   and 
would   be  cQDuningled  with  gas   being 
purctmsed  by  Petitioner  from  others.  The 
deliveries  from  the  Poker  Lake  No.  42 
well  would  be  made  by  Natural  to  Peti- 
tioner at  a  proposed  potot  of  connection 
on  Petitioners  26-inch  o.d.  pipeline  in 
Eddy  County,  New  Mexico,   and  Peti- 
tioner would  be  required  to  construct  and 
operate  a  side  tap  and  valve  assembly. 
Natural  would  construct  and  operate  all 
measurement  and  delivery  facilities  at 
the  proposed  cschtaige  point,  It  is  stated. 
The  propoeed  Washita  delivery  point 
Is  said  to  require  the  construction  of  a 


41^ -inch  stenlard  meter  arlfice  station 
adjacent  to  Natural's  26-lnch  o.d.  pipe- 
line In  Washita  County,  Oklahoma,  and 
5.85  miles  of  4>^-iiich  o.d.  supply  lateral 
pipeline  from  the  Spradlin  No.  1  well  to 
the  proposed  Washita  Exchange  point. 
The  Eddy  exchange  point  wotfld  consist 
of  Petitioner  constructing  and  operating 
a  4 1-2 -inch  tap  and  valve  assembly  on 
Petitioner's  26-lnch  o.d.  pipettne  In  Eddy 
County,  New  Mexico. 

The  estimated  cost  of  the  proposed  f  a- 
cSttiefi  is  said  to  be  approximately  $518,- 
463. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  beffore 
November  14,  W75.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Cranmisslon's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CT^  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  ttie  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wiping  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
ttie  Commission's  ndes. 

KciTNETH  F.  Plumb, 
Secretary. 
[PR    Doc  76-29606    Plted    ll-3-76;e:45    am  | 


[Docket  No.  EH76-1851 

nWA  POWER  AND  LIGHT  CO. 

Proposed  Rate  Changes 

•  October  24, 1975  >. 

Ttdce  notice  that  Iowa  Power  and  Light 
Company  (Iowa  Power)  on  October  20, 
IflTS,  tendered  for  filing  ttie  following 
rate  schedules : 

Eervl^4>  Schedule  B  to  the  Electric  Xnter- 
cliaiige  Agreement  between  Iowa  Power  and 
L'ght  Company  and  the  Ctty  of  PeTIa, 
Iowa,  filed  to  supersede  Supplement  No.  2 
to  Iowa  Power  Rate  Schedule  PPC  No.  83: 

Service  Schedule  D  to  the  Electric  Inter- 
change Agreement  between  Iowa  Power  and 
Ught  Coiapaay  and  the  Ctty  of  Pella, 
Iowa,  filed  to  auperaede  the  orighaal  Service 
Schedule  D  In  effect  under  Iowa  Power  Hate 
Schedule  FPC  No.  33;  and 

Third  Amendment  to  the  Electric  Interchange 
Agreement  between  Iowa  Power  and  Light 
company  and  the -City  of  Pella.  Iowa  filed 
to  supersede  Supplement  No.  3  to  Iowa 
Power  Rate  Schedule  FPC  No.  33. 

Iowa  Power  states  that  since  no  trans- 
actions tmder  Service  Schedules  B  and  D 
have  occurred  within  the  last  twelve 
months,  and  none  are  contemplated  with- 
in the  next  twelve  months,  the  proposed 
change  wQl  have  no  effect  upon  revenues 
from  jurisdictional  sales  and  service 
based  on  the  twelve  month  period  endtag 
October  7, 19T6. 

Iowa  Power  further  states  that  the  pro- 
posed changes  in  rates  charged  under 
Service  Schedules  B  and  D  were  made  for 
the  purpose  of  bringing  these  rates  into 
conformity  with  the  rates  being  charged 


Iowa  Power 'ior  "»**')^''  services  under  the 
Mid  (Dontinent  AraaPower  Pool  (MAPP) 
Agreement  to  which  Iowa  Power  is  a 
party.  The  chant  to  reserve  require- 
menls  9t  the  parties  proposed  by  the 
Third  Amendment  was  made  for  the  pur- 
pose of  bringing  the  CJity's  reserve  re- 
quirement up  to  the  level  which  the 
MAPP  Agreonent  requtres  Iowa  Power 
to  maintain 

Iowa  Power  requests  the  Commission 
waive  the  prior  notice  icquirements  of 
§  35.13(a)  of  the  regulations  and  accept 
the  filing  with  a  retroactive  effective  date 
of  October  7.  1975.  Iowa  Power  states 
that  copies  of  the  filing  have  been  served 
upon  the  City  of  Pella,  Iowa,  and  the 
Iowa  State  Commerce  Commission. 

Any  person  desiring  to  be  heard  oi" 
protest  said  filing  should  ffle  a  petition 
to  intervene  or  protest  with  liie  Pederaa 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  5518  and  1.10  of  the 
Comnrisslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  l.lt)) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  10,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- . 
mining  the  appropriate  action  to  be 
taken,  but  wHl  next  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
nilsslon  and  are  available  for  public  in- 
spection. 

KXNNtTH    F.   BVOMB. 

Secretarp. 
IPR  DOC.7&-29613.  Piled  11-3-76:8:48  am| 


(Oodset  Ko.  £3176-180 1 
LOUtSVtLLE  CAS  AND  ELECTRIC  CO. 

Tariff  Change 

October  24,  1975. 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LOtE)  on  Octo- 
ber 14,  1975,  tendered  for  filing  pro- 
posed changes  in  its  IntenJonnoction 
Agreement  between  LG&E  and  East  Ken- 
tucky Power  Cooperative  (East  Ky.), 
formerly  East  Kentucky  Rural  Electric 
Cooperative  Corporation,  designated 
FTC  Rate  Schedule  No.  25. 

The  pinpoee  of  this  filing  is  to  make 
revisions  in  the  method  of  computing 
charges  under  Article  VI  of  the  Inter- 
connection Agreement.  The  deonand 
charge  set  forth  in  this  article  is  in- 
creased from  $0.06  per  kilowatt  per  week- 
day (Monday  through  Friday)  to  $0,075 
per  kilowatt  per  weekday  (Monday 
through  SaAurday).  Also,  the  provision 
for  the  determination  of  "out-of-pocket" 
costs  is  revised  to  provide  far  the  use 
of  replacement  cost  of  fuel.  These  pro- 
posed revisions  reflect  a  desire  on  the 
part  of  both  parties  to  attain  the  opti- 
mum benefit  from  the  tnterconnection 
of  their  aysteois.  Tbe  parties  agree  that 
these  chaoges  should  be  increased  in 
consideration  of  present  and  anticipated 
future  costs. 

Copies  of  the  filing  were  served  upon 
East  Kentucky  Power  Cooperative. 
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Any  person,  dwlring  to  be  beam  or  to 
protest  said  t^jpUeakkm  ahovkl  file  a 
petUton  to  into-fene  or  protnfc  with  the 
Fed«a«l  Power  Commiaakn.  135  North 
CioiCol  Streets  NS..  Waabtaftoa.  D.C. 
a042C  tai  •ccordancc  irith  ||1.8  and 
1.10  of  the  Commiask>n'a  rules  of  prac- 
tice and  piecadur*  (Ift  CSP&  1.1,  LJLft). 
All  au^  petitioDc  or  laTOtesta  cboold  be 
filed  oa  or  b^ore  November  7.  197S. 
Proteata  will  be  cMMtdered  by  the  Coa*- 
aal—lon  In  determining  (he  appriHXlate 
Mtton  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  prooeed- 
kkg.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Coplee  of  this  NDplication  are  on  file 
wlttt  the  Coanniaalon  and  ai^  available 
lor  public  inspection. 

KUWKXU    F.    t^TTHB, 

Sacretory- 
fFB  Doc.7&-2g«14  FUed  ll-&-T<t:B:46  am) 


B-«Mei 


[Docket  IVOB.  B-81S9:  B-SMOI 

NEW  ENGLAND  POWER  CO. 

TiMlaMd  Compnane*  FHiiK 

OcTOBsa  24. 197S. 

Take  notice  that  on  October  14,  l»75. 
Kagtanrt  Power  Company  (NEP<X» , 
tewlered  tor  filing  Sixth  Revised  Page 
Numbers  1  and  2  of  Schedule  n-A  to 
NEPCO's  FPC  Electric  T&riff.  Original 
Volume  No.  1.  NEPCO  states  that  the 
amendments  are  being  filed  in  accord- 
ance with  the  direction  ol  tbe  Cojnmis- 
■lon  as  set  forth  by  letter  dated  Oc- 
tober 3,  1975.  Such  revisions  effect  a 
modification  of  the  present  fuel  clause, 
along  with  a  related  adjustment  in  the 
bade  rate. 

NEPCO  requests  that  the  prior  notice 
provisions  of  the  Federal  Power  Act  and 
the  Commission's  Regulations  be  waived 
azkd  that  the  revised  tariff  sheets  be  al- 
lowed to  became  effective  on  August  2, 
1A7&,  subject  to  r^und. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltkm 
to  Intervene  or  protest  with  the  Federal 
Power  Commtelon.  825  Nortti  Capitol 
Street,  NX..  Waehlngton.  D.C.  20426,  In 
accordance  with  If  1-*  a«l  1.10  of  the 
Onmmlss ton's  rules  ot  iwactloe  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peU- 
tlons  or  protests  shoidd  be  filed  on  or 
before  November  6,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
fUlng  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KrwKiTH  P.  Plumb, 
S^crettutf- 
|FB  Doc.76-39eift  FU«d  ll-^7n;8:4fi  amf 


(Dookvt  No.  XBTe-ieaJij 

NIAGARA  MOHAWK  POWER  CORP. 

Tertff  Change 

OcTOBBa  34. 1916. 
Take   notice   that   Niagara   Mohawk 
Power  Corporation,  on  October  20,  1976. 


tendered  for  filing  as  a  rate  schedule,  an 
agreement  between  Niagara  M  oiiiiirk 
Power  Oerporatkm  (Nlacers>  and  tftie 
Hydro  Blectric  Power  OcHnmlBekin  d 
Ontario  (HEPC),  dated  December  18, 
19M. 

Niagara  preeently  has  on  file  an 
agreement  with  HEPCO  dated  July  1, 
1964.  This  agreement  la  designated  as 
Niagara  Mohawk  Puwn  Corporatton^ 
Export  Rate  Schedule  PPC  No.  12  and 
has  heta.  suppiemected  three  times,  on 
January  It,  1965,  May  29.  1907  and 
May  U.  1973  respectively.  Tlie  new 
agreement  Is  being  submitted  as  the 
fourth  supidemeni  to  the  existing  sup- 
plemented agreement.  Niagara  states. 

This  suppleraent  changes  the  classifi- 
eatloos.  rates  and  charges  contained  in 
the  present  agreement,  since  they  no 
longer  r^ect  current  costs,  conditions 
and  practices  on  HEPCs  system,  ac- 
eordkig  to  Niagara. 

Copies  of  the  filing  were  served  upon 
the  following: 

Hydro  Klactrle  Power  CommlBsion  of  On- 
tMto.  090  naiT««tty  Avenue,  Toronto, 
Ontarto.  Canada  M&01X8. 

Any  peraon  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petiticm 
to  Intervene  or  protest  with  the  Federal 
Power  Commlssicsi.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426,  in 
accordance  with  S5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  10.  1975.  Protests  win 
be  considered  by  the  Commission  in  de- 
termlnfng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  pettticm  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  avafl^Ie  for  public  inspection. 

KsKirxTH  P,  Plumb, 
Seeretarv- 

[PR  Dee.7«-395M  PUed   11-3-75:8:45  am] 

■*•  

{Docket  No.  CP76-120) 

NORTHWEST  PIPELINE  CORP. 

Appficetion 

OCTOBES  24, 1975. 

Take  notice  that  on  October  6,  1975, 
Northwest  Pipeline  CcMijoratlon  (Appli- 
cant), P.O.  Box  1526,  Salt  Lake  City. 
Utah  84110.  filed  In  Docket  No.  CP76-120 
an  application  pursuant  to  section  7(c) 
of  tbe  Natural  Gas  Act  for  a  certlficato 
of  pubUc  convenience  and  necessity  au- 
thoriztng  the  receipt,  transportation  and 
delhrery  of  natintd  gas  for  the  Jlcarilla 
Apache  Indian  Tribe  (the  Tribe)  and  ex- 
change of  such  gas  with  El  Paso  Natu- 
ral Gas  Comitany  (El  Paso)  for  rede- 
livery to  the  Trtbe,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Ctxamlsslon  and  open  to  public  tnspec- 
tkm. 

Applicant  states  that  the  Tribe,  with 
the  aproval  of  the  Secretary  of  the  In- 
terlor,  has  executed  cortaln  oil  tod  gas 
mining  leaees  graining  Appiir^w^  the 
right  to  drin  for,  produce  from  and  mar- 
ket oU  and  gas  from  lands  Identified  In 


said  iBBsea.  It  Is  stated  that  the  Tribe 
has  cssented  similar  leasee  wttti  B  Pasa 
Applleant  states  that  pursoasit  to  flie 
eaaeated  leases,  the  Tribe  is  to  be  paid  a 
veyaltir  <ealtf  to  be  typieaBy  13^  per- 
eeot)  of  all  gas,  oil.  ete.,  produced  imder 
the  leases,  and  the  Tribe  has  ttie  right 
to  eleei  to  take  and  receive  Its  lessors 
liiteiest  upon  30  days  written  notice. 

It  Is  stated  that  the  Tribe  has  dected 
to  take  tn  kind  Its  royalty  Interested  in 
natural  gas  being  produced  Ttotu  wells 
oomieeted  to  tiie  gathering  systems  of 
AppHcant  and  El  Paso  by  the  resolution 
ot  theTrttn)  Council  of  July  22, 197S.  Ap- 
pOeant  aUegee  tiiat  El  Paso  and  itself 
arewfiBng  to  render  transportation  serv- 
loe  from  the  wellhead  to  future  points 
of  ef  oonsnmptlaa  for  the  Tribe.  It  Is 
aahMd  that  the  Tribe  tDteoOs  to  utilize 
the  gas  la  tribal  eBterprises. 

The  proposed  arrangements  for  the 
Tribe  to  take  Its  nqralty  In  kind  are  said 
tobeasfoOows: 

(1)  TtaeTrfiw  would  take  its  gas  at  the 
wellhead  and  would  direct  the  operator 
to  driver  sodi  gas  into  the  gathering 
systOB  of  Applleant  or  El  Paso. 

(2>  Appttcant  would  driver  to  El  Paso 
at  existing  points  of  Interconnection  In 
their  San  Juan  Basin  gathering  systems. 
Rio  Arriba  and  Sandoval  Counties,  New 
Mexico,  gas  equlvsdent  In  Btu  content 
to  tile  royalty  gas  delivered  to  Applicant 
for  the  Tribe  to  Applicant. 

(3)  £1  Paso  would  deliver  to  the  Tribe 
each  day  at  a  proposed  d^very  point 
royalty  gas  equivaleirt  In  Btu  content 
to  the  gas  received  by  Applicant  and 
Northwest  Pipeline. 

(4)  The  quantity  of  royalty  gas  in 
excess  of  the  quantity  which  Uie  Trtbe 
has  scheduled  for  delivery  would  be 
available  to  Applicant  and  EI  Paso  for 
sale  on  a  pro  rata  basis,  and  such  sales 
woidd  be  deemed  to  have  occuiied  at  the 
wrilhead. 

<5)  ApF^leant  and  El  Paso  would 
diarge  the  Tribe  a  gathering  charge  ot 
8.61  cents  per  Mcf  gathered,  re^seetiv^. 

(6)  Excess  royalty  gas  that  Is  sold  by 
the  Tribe  to  Apidlcant  and  El  Paeo  would 
be  priced  at  an  Initial  rato  of  51.0  cents 
per  Mcf  at  14.78  peia  jdus  various  ad^ust- 
ments. 

Applleant  states  timt  the  volume  of 
gas  attributable  to  tiie  Tube's  royalty 
Into^st  on  an  average  day  In  1974  was 
6.425  Mcf,  and  during  the  calendar  year 
1974  such  gas  totaled  1,980,192  Mcf. 

Applicant  states  that  n  would  utilize 
its  existing  field  transmission  and  gath- 
ering facilities  to  implement  the  pro- 
posed arrangement  under  the  terms  and 
C(»idltions  of  the  royalty  gas  gathering 
and  exchange  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apidlcation  should  on  or  before  Novem- 
ber 11.  1976,  ffle  with  the  Federal  Power 
Comrateslan.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requiremmte  of  the 
Commission's  rules  of  practice  and  pro- 
eedun  (IS  CPB  U  or  1.10)  and  the  regu- 
vnder  the  Natural  Gas  Act  (18 


cm  16TaO>.  All  iRvtests  filed  with  the 
Commlsston  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
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taken  but  wlU'  not  senr«  to  make  the 
Protestants  parties  to  the  proceeding- 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  IS  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thl» application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grrant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leav^  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  DOC.7&-29587  Piled  ll-3-7S;8:45  un] 


[Project  No.  a57»l 
OHIO  POWER  CO. 

Application  for  Amendment  of  License 
October  28,  1975. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  27,  1975, 
under  the  Federal  Power  Act  (16  U.S.C. 
79l8i-825r)  by  the  Ohio  Power  Company 
(Correspondence  to:  Mr.  A.  Joseph 
Dowd,  Senior  Vice  President  and  Gen- 
eral Cmmsel,  American  Electric  Power 
Service  Corporation,  Two  Broadway, 
New  York,  New  York  10004;  and  Mr. 
Frank  N.  Bien,  Executive  Vice  Pesldent, 
Ohio  Power  Company,  301  CHeveland  Ave- 
nue SW.,  Canton,  Ohio  44702)  for 
amendment  of  the  license  for  uncon- 
structed  Project  No.  2570,  known  as  the 
Racine  Project,  located  on  the  Ohio 
River,  in  Meigs  CX>unty,  Ohio,  and  Jack- 
son County,  West  Virginia.  The  Ohio 
River  is  a  navigable  waterway  of  the 
United  States. 

AppUcant  seeks  to  have  the  Commis- 
sion amend  Article  52  of  its  license  for 
Project  No.  2570  by  extending  for  two 
years  the  commencement  and  comple- 
tion dates  for  construction  of  the  proj- 
ect. Article  52  currently  requires  con- 
struction to  commence  by  November  30, 
1975,  and  be  completed  t^  November  30, 
1977.  Acctwdlng  to  the  application.  Ap- 
plicant is  requesting  the  proposed  two- 
year  extension  because  of  difficulties  en- 
countered In  obtaining  funds  necessary 
for  final  engineering  and  construction 
of  the  project. 

AjwUcant  alao  requests  that  Article  51, 
which  specifies  that,  inter  alia,  a  revised 
Exhibit  S  be  filed  prior  to  December  26, 


1978,  be  amended  by  extending  that  date 
three  years  In  order  to  provide  adequate 
time  to  conduct  at  least  a  full  year  of 
operational  studies  and  derelop  an 
ExhlUt  S. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18.  1975.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  {  825g,  |  825h)  and 
the  Commission's  rules  of  practice  and 
procedure,  specifically  |  1.32(b)  (18  CFR 
1.32(b)),  as  amended  by  Order  No.  518, 
a  hearing  may  be  held  without  further 
notice  before  the  Conmilsslon  on  this  ap- 
plication if  no  issue  of  sut>stance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  The  ap- 
plicant or  initial  pleader  has  requested 
that  the  shortened  procedure  of  ]  1.32(b) 
be  issued.  If  an  issue  of  substance  Is 
raised,  further  notice  of  hearing  will  be 
given. 

Under  the  shortened  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
win  be  unnecessary  for  applicant  or  ini- 
tial pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  P.^lvmb, 
Secretarp. 

(PR  DOC.7&-29698  FUed  11-3-76; 8: 46  am] 


[Docket  No.  B878-13] 

PACIFIC  POWER  &  LIGHT  CO. 

Application 

Octobeh  28,  1975. 
Take  notice  that  on  October  2.  1975. 
Pacific  Power  li  Light  Company  (Appli- 
cant) ,  a  corporation  organized  under  the 
laws  of  the  state  of  Maine  and  qualified 
to  transact  business  in  the  states  of 
Oregon,  Wyoming.  Washington,  CsOi- 
fomla,  Montana  and  Idaho,  with  its  prin- 
cipal business  ofQce  at  Portland,  Oregon, 
filed  an  appUcatlon  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  seeking  an 
order  authorizing  the  Issuance  of  not 
exceeding  $135,000,000  in  an  aggregate 
principal  amount  at  any  one  time  out- 
standing at  unsecured  promissory  notes 
(1)  pursuant  to  Lines  of  Credit  ($75,000.- 


000).  and  (2)  In  the  form  of  Commer- 
cial Papa-  ($60,000,000). 

(1)  Unsecured  promlseory  notes  In  an 
aggregate  principal  amount  not  exceed- 
ing $75,000,000  at  any  one  time  outstand- 
ing would  be  issued  by  Applicant  to  evi- 
dence borrowings  from  commercial  banks 
imder  Lines  of  Credit.  Each  note  so  is- 
sued would  be  dated  the  day  of  Issuance 
and  would  have  a  maturity  of  not  more 
than  ninety  days  from  the  date  thereof. 
All  notes  issued  pursuant  to  the  Lines  of 
Credit  would  mature  not  later  than  June 
30,  1977. 

(2)  Unseciu^d  promissory  notes  In  an 
aggregate  principal  amount  not  exceed- 
ing $60,000,000  at  any  one  time  outstand- 
ing would  be  issued  and  sold  by  Applicant 
to  one  or  more  Commercial  Paper  deal- 
ers. Each  note  issued  as  Commercial 
Paper  would  t)e  dated  the  day  of  issuance, 
would  have  a  maturity  of  not  more  than 
270  days  from  the  date  thereof,  and 
would  be  discounted  at  the  rate  prevail- 
ing at  the  time  of  issuance  for  Commer- 
cial Paper  of  comparable  quality  and 
maturity. 

Proceeds  from  the  borrowings  to  be 
made  under  the  Lines  of  Credit  and  in 
the  form  of  Commercial  Paper  would  be 
used  to  temporarily  finance  current 
transactlCHis,  including  Applicant's  con- 
struction expenditures,  which  for  1976 
are  presently  estimated  at  $334,743,000. 
The  balance  of  funds  required  to  meet 
estimated  construction  expenditures  Is 
expected  to  come.  In  part,  from  fimds 
to  be  generated  Internally,  from  borrow- 
ings pursuant  to  a  Letter  Agreement 
dated  September  18,  1975,  not  exceeding 
$50,000,000  at  any  one  time  outstanding, 
and  from  permanent  financing  of  a  type 
and  magnitude  not  yet  finally  deter- 
mined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  Novem- 
ber 7,  1975,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AD  protests 
filed  with  the  CommisBlon  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  accord- 
ance with  the  Commission's  rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-29599  PUed  ll-3-75;8:46  am) 


[Docket  No.  KR76-1761 

PUBUC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Filing  of  Agreement 

October  28,  1975. 
Take  notice  that  Public  Service  Com- 
pany  of   New   Hampshire    (PSNH)    on 
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October  15,  1975.  tendered  fox  filing  as 
•n  initial  rate  schedule  a  TYansmlsslon 
Contract  with  the  City  of  Hiolyake,  Mas- 
sachusetts. Oas  li  Electric  Department 
(the  Buyer) . 

Under  the  Contract.  PSNH  wfU  trans- 
mit through  its  system  an  mtltleittent  of 
power  which  the  Buyer  will  be  purcba*- 
Ing  from  Qnea  Mountain  Power  Cor- 
poration. 

PSNH  requests  that  the  CommlsskMi 
waive  the  normal  30-day  noUce  reqolie- 
laexki  and  permit  the  rate  schedule  to  be 
•ffeetlve  as  of  November  1.  1975. 

Aeconfing  to  PSNH.  a  copy  of  the  filing 
was  served  upon  the  City  of  Holyoke, 
Massachusetts.  Gas  b  Electric  Deport 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  9eda»l 
Power  Commission.  825  North  Capiiol 
Street.  NK.  Washington.  D.C.  20428.^  In 
accordance  with  ({  1 J  and  1.10  of  tbe 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  I.IQ).  All  such  peU- 
tlons  or  protests  shoold  be  filed  on  or 
before  November  4,  1975.  Protests  wtQ 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wlshtBg  to  become  m  party  bmhI 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  livpection. 

EnrNRS  P.  PLmcB, 
Betrttary. 

IVB  I>oo.7ft-a0«17  PUsd  ll-»-7$;»:4S  ub| 
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[Deeket  Ho.  KBT8-I' 

PUBUC  SERVICE  COMPANY  Of 
NEW  HAMPSHIRE 

FNing  ol  AgrsenMNl 

October  28.  197S. 

Take  notice  that  Public  Service  Com- 
pany of  New  Hampshire  (PSNH)  on  Oc- 
tober IS,  1975.  tendered  tor  filing  as  an 
Initial  rate  schedule  a  TransmlsalOD  Con- 
tract with  Central  Maine  Power  Com- 
Iiany  (the  Buyer). 

Under  the  Contract,  PSNH  transBklt- 
ted  through  its  system  entitlonents  of 
power  which  the  Buyer  has  purchased 
from  (1)  Vermont  Electric  Power  Com- 
pany. Inc.  and  (2)  The  Hartford  Electrle 
Light  Company  and  Western  Massachu- 
setts Electric  Company. 

PSNH  requests  waiver  of  S  85.11  of  tbe 
Commission's  reg\ilations  to  permit  the 
rate  schedule  to  be  eflective  as  of  April  1. 
1975. 

According  to  PSNH.  a  copy  of  tbe  filing 
was  served  upon  Central  Mabie  Power 
Company. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capttol 
Street,  NE..  Washington.  DX:.  20426.  In 
accordance  with  S§  lA  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  petl- 
tkms  or  protests  dxould  be  filed  oo  or 
before  November  4. 1975.  Protests  win  ba 


NOTKES 

considered  by  the  Commlsskm  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  tO* 
a  petition  to  intervene.  Copies  of  this 
flihig  are  on  file  with  the  CUunmlsskm 
and  are  available  for  public  Inspection. 

^^MMSIH    P.    PX,U1CB, 

Secretary, 

[PR  Doc.76-a861«  Piled  11-3-75:8:45  am] 


flVxdcet  »o.  KR7tJ-174I 

PUBUC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

FWng  of  Adreemant 

October  28. 1975. 

Take  notice  that  Public  Sendee  Ooo^ 
pany  of  New  Hampshire  (PSNH)  on 
October  14. 1975.  tendered  for  filing  as  an 
Initial  rate  schedule  a  Transmission  Con- 
tract with  Vermont  E3ectric  Power  Com- 
pany, inc.  (the  Buyer). 

Under  the  Contract,  PSNH  win  trans- 
mit through  its  system  an  entitlement  of 
power  which  the  Buyer  wlU  be  purchas- 
ing from  The  Connecticut  Light  and 
Power  Company>ai  rhe  Hartford  Elec- 
tric Light  Company. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  reqtilre- 
ment  and  permit  the  rate  schedule  to  be 
effective  as  of  May  1,  1975. 

According  to  PSNH,  a  copy  of  the  filing 
was  served  oipon  Vermont  Eleetrlo 
Power  Cootpany.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  (Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  |{  1.8  and  1.10  of  the 
Onmmtswlon's  rules  of  practice  and  proce- 
dure tl8  CPR  1.8. 1.10) .  AU  such  petitions 
(»  protests  should  be  filed  on  or  before 
November  4,  1975.  ProtesU  wiU  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  oi  this  fil- 
ing are  cm  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
I  PR  Doe.75-a900O  Piled  ll-S-7S;S:4a  am] 


[Docket  Moa.  RPTa-Ol  (Fhaae  n),  etc. 
(AP  6/16/74)  I 

SOUTHERN  NATURAL  GAS  CO. 
Consoiidatian 

October  24,  1975. 
On  October  7,  1975,  Southern  Natural 
Oas  Company  (Southern)  filed  a  motion 
to  consolidate  the  hearing  of  the  Issues 
pertaining  to  certain  advance  payments, 
presently  pending  to  Docket  Nos.  RP73- 
91  (Phase  n)  ct  al.  (AP  5/16/74),  tato 
Boothem's  presently  pending  general 
rate  Increase  filing  In  Docket  No.  RP75- 
84.  Southern  states  that  such  consollda- 


51235 

tlon  wU  serve  to  avoid  duplicate  litiga- 
tion of  this  matter. 

On  October  20. 1975.  Staff  Ooonsel  filed 
a  rewoDse  supporting  Southern's  mo- 
tion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  bearing  and  decision  of  Is- 
sues pertalnbog  to  eertato  advance  pay- 
ments pending  to  Docket  Nos.  RP73-01 
(Phase  H)  et  aL  (AP  5/16/74)  are  con- 
solidated with  Docket  No.  RP75-84. 

Kenneth  P.  Pluxb, 
Secretary. 

[PR  Do«.7S-29588  PUed  11-3-76:8:45  am] 


[Docket  No.  ER75-I77] 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Tariff  Change 

Octobeb  24,  1975. 

Take  notioe  that  Southwestern  Elec- 
tric Power  Company  (SWEPCO),  on 
October  16  1975,  tendered  for  filing  pro- 
posed changes  to  Its  PPC  Eleetrle  Service 
Tariff,  Rate  Schedule  PPC  No.  67 
(SWEPCO  Rate  Schedule  SPA/Tex-La/ 
SWEPCO) .  The  proposed  changes  would 
tocrease  revenues  from  Tex-La  sales  and 
service  by  $791,439,  based  on  the  twelve- 
month  period  ending  April  30.  1975, 

SWEPCO  states  that  changes  em- 
bodied to  the  revised  rate  schedule  are: 

(1)  revised  rates  for  monthly  ^^^^^^"^ 
charges  for  12.5  KV  and  68  KV  servlea, 
(2)  determination  of  Kilowatts  of  BUttng 
Demand  shall  be  as  previously  deter- 
mtoed  but  never  less  thaa  75  percent  of 
the  maximum  Kilowatts  of  BlBlng  De- 
mand during  the  eleven  preceding 
months,  (3)  the  power  factor  clause  pro- 
vides for  adjmtment  to  the  billtog  de- 
mand when  the  average  lagging  power 
factor  is  less  than  85  percent  rather  than 
80  percent.  (4)  the  fuel  adjustment 
clause  ia  revised  to  conform  with  the  FPC 
Order  No.  517. 

SWEPCXD  states  that  its  existing  rates 
produce  a  retuim  of  only  6.41  percent  on 
the  net  FPC  rate  base  devoted  to  serving 
Teac-LA  during  the  twelve-month  period 
ended  April  30.  1975.  The  revised  rate  is 
designed  to  yield  SWEPCO  a  return  of 
ai9  percent  for  the  same  period.  Re- 
cently SWEPCX>  has  experienced  mb- 
stantlal  increases  to  all  elements  of  Its 
costs  including  fuel,  labor,  toterest,  taxes, 
materials  and  supplies,  and  to  construc- 
tion to  provide  additioiud  capacity  to 
me^  its  growing  requirements.  This  to- 
creased  rate  of  return  Is  needed  to  help 
meet  the  tocreased  costs  to  so've  Tez-La 
whose  locul  has  tocreased  from  10  percent 
of  SWEPCO's  peak  load  to  1972  to  11 
percent  of  the  SWEPCO  peak  to  1974. 

SWEPCO  proposes  to  make  the  revised 
rate  schedule  effective  January  1.  1976. 

Copies  of  the  filing  have  been  mailed 
to  the  public  utility's  jurisdictional  cas- 
tomer.  Tex-La  Electric  Cooperative,  Inc., 
Juan  Nichols.  President.  Qultinan,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  totervene  or  protest  with  the 
Federal  Power  CcMnmlssion,  825  North 
CaLfdXai  Street.  NB..  Washtogttm,  D.C. 
20426.  to  accordance  with  iS  1-8  and  1.10 
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of  the  Commission's  Rules  •!  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  AH 
such  petitions  or  protests  sh«uld  be  ffled 
on  or  before  November  6,  1975.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  wUI  not  serre  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fQe  a  petltton  to  interrene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kennsth  F.  Plumb, 
Secretary. 

(FR  DOC.75-20S89  PUed  ll-3-7B;8:45  am) 


(Rate  Sohedide  Nm.  16.  etc.] 

SUN  OIL  COMPANY,  ET  AL. 

Rate  Change  Fatngs 

OcTOBSB  28,  1975. 
Take  notice  that  the  producers  listed 
In  the  Af^jcDdiz  attached  kereto  have 


filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  Interpretation  of  vlntaglng  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  Issued  December  4, 

1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  November  6. 

1975,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  interrene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's TVles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  A  pfOteat  wUl  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 


KcHNETH  F.  Phxnm, 
Secretary. 


Appendix 
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Bate 

schedote 

No. 


Buyer 


Ana 


Oetf,  1976....  Son  Ol  Co.,  P.O.  Bm  2886,  DaUss, 
Tax.7SZN. 

Oot.  l*imi'.'.'.'Tiiaa  PaeiieOfl  C^'lMi.'iTwVMain' 
PL,  DaHaa.  Tec  THSa. 

Do. da 

D« 4» 

9* «• 

!>• do 

Do 40 

Do do 


15    Tetineesee  Oas  Plpelin«  Co.  Texas  Q«M  Coast. 


258 

4t 


do. 


Bl  Paao  NaUiial  Oas  O. 


— r- 

— f- 


a do. 

44 do- 

56 do. 

67 do. 

58 do. 

59 do. 


J)o. 
Peralan  BHln. 

Do: 

Do^ 
Dow 
Do; 

Oo. 
Do. 


[F-R  DOC.7&-29621  Filed  11-^-75:8:46  am] 


[Project  No.  2758] 
SWANTON  VILLAGE.  VERMONT 
Application  for  PreNmioary  Permit 

OCTOBEK  28.  1975. 

Public  notice  Is  hereby  glTem  that  ap- 
plication for  preliminary  permit  was  filed 
on  August  22,  1975,  and  aui»plemented  on 
September  16,  1975,  under  the  Federal 
Power  Act.  1«  UJS.C.  791a  et  seq.,  by 
Svacton  Village,  Vermont  (correspond- 
ence to:  Mr.  Orman  Croft,  Village  Man- 
ager, Swanton  Village  Offices,  13  York 
Street.  Swanton.  Vermont  05488;  and 
Mr.  D.  Oregory  Pierce,  P.  K.  (CE),  Buck 
*  Pierce  limited,  36  North  Main  Street, 
St  Albans,  Vennoat  0M78)  for  the  pro- 
posed Mlssisquol  River  Project  No.  2759, 
to  be  located  on  the  Mlssisquol  River  in 
the  towns  of  Highgate  and  Sheldon, 
Franklin  County,  Vermont. 

According  to  the  application,  the  pro- 
posed Mlssisquol  RlTer  Project  would 
consist  of:  (1)  An  Intake  above  the  exist- 
ing dam  on  the  Mlssisquol  River  at  Shel- 
don Springs:  (2)  an  open  channel  and 
inverted  siphon  aqueduct  extending 
about  5.75  miles  from  the  Sheldon 
Springs  intake  to  the  proposed  Mlssisquol 
Storage  Reservoir;  (3)  the  Mlssisiquoi 
Storage  Resenrolr,  about  1.750  acres  In 
area,  to  be  constructed  In  northern  High- 
gate    about    siz    miles    from    Sheldon 


Springs  and  about  one  mile  from  Lake 
(Thamplain.  The  reservoir  would  be  cre- 
ated by  the  construction  of  eight  earth- 
fill  dams;  (4)  a  pressure  conduit  about  \ 
mile  long  to  a  powerhouse;  and  (5)  a 
powerhouse  with  an  installed  capaQit^  ef 
approximately  80,000  kW  to  be  con- 
structed on  Rock  River  near  Its  conflu- 
ence with  Mlssisquol  Bay  on  Lake 
C^am  plain. 

Additional  m*  alternative  plans  of  de- 
velopment would  Include  raising  the 
crest  of  the  existing  dam  at  Sheldon 
Springs  four  or  six  feet;  constructing 
control  dams  on  the  Misslaquoi  River  and 
Its  tributaries  upstream  of  Sheldon 
Springs  in  the  towns  of  Sheldon.  Fair- 
field, Enosburg  and  Rlchford;  and  con- 
structing the  generating  facility  at  Rock 
River  with  pumped  storage  capability. 

The  application  states  that  the  power 
generated  by  the  project  would  be  used 
by  Swanton  VUIage  for  distribution  to 
its  residents,  with  surplus  power  to  be 
sold  to  or  exchanged  with  other  electric 
utilities  in  the  area. 

No  construction  is  authorized  under 
a  preliminary  iiermit.  A  permit.  If  Issued, 
gives  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of  applica- 
tion for  license  while  Permittee  imder- 
takes  the  necessary  studies  and  examina- 
tions to  determine  the  engineering  and 
economic  feasibility  of  the  proposd  proj- 


ect, market  for  the  power,  and  all  other 
necessary  information  for  inclusion  In  an 
application  for  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12,  1976,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure,  18 
CFR  1.8  or  1.10  (1975).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  CcMimilssion's  rules. 

The  aiH>iicatlc«i  is  on  file  with  the 
Commission  and  Is  available  for  public 
Inspection. 

KEmrxTH  F.  Pltjhb, 
Secretary. 

(FR  000.76-20618  FBed  11-3-75:8:46  aoa] 


IDocket  No.  CP76-123] 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Application 

OcTOBCS  28,  1975. 

Take  notice  that  on  October  10,  1975, 
Texas  Eastern  Transmission  Corporation 
(AppUeant),  P.O.  Box  2521.  Houston. 
Texas  77001,  filed  In  Docket  No.  CP7»- 
123  an  application  pursuant  to  section 
7(c)  of  the  Natural  Oaa  Aot.  as  Imple- 
mented by  S  157.7(b)  of  the  regulations 
thereurxder  (18  CPR  157.7(b) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  diuing 
the  calendar  year  1976,  and  operation  of 
certain  natural  gas  purchase  facilities, 
all  as  more  fully  set  forth  In  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  the  purpose  at 
this  budget-type  explication  la  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  In  cotmectlng  to  Its  plpettne  sys- 
tem supplies  of  natural  gas  which  It  pur- 
chases and  which  may  become  availiable 
from  various  producing  areas  generally 
coextensive  with  Applicant's  pipeline  sys- 
tem or  other  pipeline*  authorized  to 
transport  for  or  exchange  gas  with  Ap- 
plicant 

The  total  cost  of  the  proposed  facil- 
ities, the  application  indicates,  would  not 
exceed  $10,000,000,  with  the  cost  of  any 
single  onshore  project  not  exceeding  $1.- 
500,000,  and  the  cost  of  any  single  off- 
shore project  not  exceeding  $2,500,000. 
Applicant  states  that  these  costs  would 
be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 10,  1975,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
I)etltlon  to  Intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  ar»d  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
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laUons  under  the  Natural  Gtas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wlD  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  th9  Natural  Oas  Act  and  the  Ck>m- 
mlsslon's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  Isefore  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
ler,  unless  otherwise  advised,  it  will  be 
unneeeeeary  lor  Applicant  to  appear  or 
iM  represented  at  the  hearing. 

Kknnkth  F.  Pluiib, 
$9eretary. 

[FR  Doc.76-^M18  Fllwl  ll-3-'ia;8:46  am] 


[Docket  No.  CP76-1221 

TRANSCONTINENTAL  OAS  PIPE  LINE 
CORP. 

Application 

OCTOBEK  24,  1975. 

Take  notice  that  on  October  9,  1975, 
Transcontinental  a«is  Pipe  Line  Corpo- 
ration (Applicant) ,  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP76-122  an  application  pursttant  to 
section  7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  trtuisportatlon 
of  natural  gas  for  United  Oas  Pipe  Line 
Company  (United) ,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  requests  authorization  in  the 
Instant  application  to  transport  up  to 
236,000  Mcf  of  natiural  gas  per  day  for 
United  from  a  point  of  receipt  on  Appli- 
cant's TO  line  immediately  downstream 
from  the  Cameron  Meadows  Plant,  Cam- 
eron Parish,  Louisiana,  to  a  point  of  in- 
tersection between  Applicant's  TO  line 
and  Tennessee  Oas  Plpelii>e  Company,  a 
Division  of  Tenneco  Inc.'s  (Tennessee) 
30-lnch  pipeline  In  Calcasieu  Parish, 
Louisiana,  where  delivery  will  be  to  Ten- 
nessee for  the  account  of  United.  Appli- 
cant states  that  it  woiild  construct  and 
operate  side  tap  piping  manifolds  at  the 
points  of  delivery  and  receipt  on  the  TO 
line,  and  such  construction  is  estimated 
by  Applicant  to  cost  approximately  $455,- 
000.  Applicant  states  it  will  finance  this 
cost  from  funds  on  hand. 


NOTICES 

The  stated  imrpose  of  the  proposed 
transportation  Is  to  aUow  United  to  re- 
ceive gas  from  the  proposed  High  Island 
Offshore  System  (HIOS)  through  Appli- 
cant's and  Tennessee's  existing  pipeline 
systems. 

Applicant  proposes  to  charge  United 
1.0  cent  per  Mcf  of  gas  transported, 
which  charge  is  said  to  produce  |5 16,840 
in  the  first  year  of  operation  at  60  per- 
cent usage  of  the  maximum  transporta- 
tion quantity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 11.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tJbe 
C(Hnmission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  to 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pcu'ty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pwsuant  to 
ttie  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
eedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
kerein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
eonvenlence  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  Umely  filed,  or 
if  the  Commission  on  its  own  motion  t>e- 
lleves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KLennbth  F.  Plumb, 
Seeretary. 

[PR  Doc.75-29590  PUed   11-3-76:8:46  am  J 


[Docket  No.  CP76-124I 

TRANSWESTERN  P1PEUNE  CO. 

Application 

OCTOBEH  24, 1976. 
Take  notice  that  on  October  10,  1975, 
Transwestem  Pipeline  Comptmy  (Ap- 
plicant), P.O.  Box  2521,  Houston,  Texas 
77001,  fUed  in  Docket  No.  CP76-124  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gbs  Act,  as  Implemented  by 
{  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  during  the 
calendar  year  1976,  and  operation  of 
certain  natural  gsis  purchase  facilities, 
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all  as  more  fully  set  forth  to  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment lt»  ability  to  act  with  reasonable 
dispatch  to  connecting  to  its  plpeUne  sys- 
tem supplies  of  natural  gas  which  it  pur- 
chases which  may  become  available  from 
various  productog  areas  generally  co- 
extensive with  Applicant's  plpeUne  sys- 
tem or  the  other  plpeUne  syeteaa  au- 
thorized to  transport  for  or  exchange  gas 
with  Applicant. 

The  total  cost  of  the  proposed  facilities 
would  not  exceed  $7,000,000,  and  the  cost 
of  any  single  project  would  not  exceed 
$1,500,000,  which  costs  Applicant  states 
would  be  financed  from  funds  made  avail- 
able frwn  company  operations  said  might 
later  be  refinanced  through  the  issuance 
of  first  mortgage  bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 14,  1975,  file  with  the  Federal  Power 
Comnjisslon,  Weishington,  D.C.  20426,  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulatlons  under  the  Natural  Gas  Act  <18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  eonsldered  by  it  in 
determining  the  appropriate  Ekction  to  be 
taken  but  wOI  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceedtog  or  to  participate  as  a  party  in 
any  hearing  thereto  must  file  a  petition 
to  totervene  to  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  toter- 
vene is  filed  wlthto  the  time  required 
hereto,  if  the  Commission  on  its  own  re- 
view of  the  matter  ftods  that  a  grant  fcf 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  heartog  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.75-29591  PUed  11-3-75:8:46  am) 


[Docket  No.  CP7e-1261 

TRANSWESTERN  PIPELINE  CO. 

Application 

October  24,  1975. 

Take  notice  that  on  October  10,  1975, 
Ti-answestern  Pipeline  Company  (Appll- 
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cant),  PO  Box  2521.  Houston.  Texas 
77001.  filed  In  Docket  No.  C3»76-125  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  and  5  157.T(g)  of 
the  Regulattons  thereunder  (18  CTR 
157.7(g) )  for  a  certlflcate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  for  permission  and  ap- 
proval for  the  abandonment  during  the 
calendar  year  of  1976.  and  the  operation 
of  field  gas  compression  and  related 
metering  and  appurtenant  faciUtleB,  all 
as  more  fully  set  forth  In  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch In  the  construction  and  abandon- 
ment of  facilities  which  will  not  result 
in  changing  Applicant's  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  Instant  applica- 
tion. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and  aban- 
donmoit  would  not  exceed  $3,000,000. 
nor  would  the  cost  of  «my  single  project 
exceed  $500,000.  which  costs  Applicant 
states  would  be  financed  from  fimds 
made  available  through  company  opera- 
tions and  might  at  some  later  date  be 
financed  through  the  issuance  of  long- 
term  debt  or  additional  equity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 13.  1975.  file  with  the  Federal  Power 
CTommission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Ctommlssion's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regtilatlons  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jursdlctlon  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiu-al  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
tor  leave  to  intervene  Is  timely  filed,  oc 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNNiTH  F.  Plumb. 
Secretary. 

[PR  Doc.75-29592  Piled  ll-3-76;8:«  Mn| 


[Docket  No.  CP75-14ej 

TRANSWESTERN  PIPELINE  Ca 

Petition  To  Amend 

October  24,  1975. 

Take  notice  that  on  October  10,  1975. 
Transwestem  Pipeline  Company  (Appli- 
cant), P.O.  Box  2521.  Houston.  Texas 
77001,  filed  in  Docket  No.  C3>75-146  s 
petition  to  amend  the  order  of  the  (Tom- 
mission  Issued  January  20.  1975  (54 
PPC),  pursxiant  to  section  7(c)  of  the 
Natural  Oas  Act  as  Implemented  br 
i  157.7(b)  of  the  Regulations  thereunder 
(|  157.7(b) )  to  Increase  the  total  annuM 
cost  ax]d  single  project  cost  limitations 
and  to  expand  the  deflnlUon  of  budget- 
type  gas  purchase  facilities  authorized, 
all  as  more  fully  set  forth  Ui  the  petition 
to  amend  oa  file  with  the  Commiaakm. 
and  open  to  public  Inspection. 

Petitioner  states  that  It  was  authorized 
by  the  cwder  of  the  Commission  to  ex- 
pend (HI  budget  type  gas  purchase  facili- 
ties up  to  a  total  of  $5,000,000  annually, 
and  up  to  $1,000,000  on  a  single  project 
Petitioner  proposes  in  the  Instant  peti- 
tion to  amend  that  it  be  authorized  to 
expend  up  to  $7,000,000  annually  and  up 
to  $1,500,000  per  any  single  project  for 
budget- type  gas  purchase  facilities.  Peti- 
tioner further  requests  that  the  Commis- 
sion expfmd  the  definlUon  of  gas 
purchase  facilities  authorized  to  be  con- 
structed and  operated  under  the  afore- 
mentioned order  to  include  those  facul- 
ties which  would  connect  producers' 
facilities  to  the  facilities  of  another  pipe- 
line company  authorized  to  transport  for 
or  exchange  with  or  for  the  account  of 
PeUti<»er,  natural  gas  purchased  by 
Petitltmer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 13,  1975.  fUe  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
ced\u-e  (18  CFR  1.8  or  l.iO)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Conunission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  IS  of  the  Natural  Oas  Act  and  the 
CommlEsUm's  rules  or  practice  and  pro- 


cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqitired 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  fUed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearlag  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kennxth  F.  Plttmb, 
Secretary. 
(PR  Ooc.76-a9593  FllMl  ll-«-76:S:45  am| 


[Docket  No.  CP76-1181 

U-T  OFFSHORE  SYSTEM 

Application 


OcTosn  24.  1976. 

Take  notice  that  on  October  6.  1975, 
U-T  Offshore  System  (Applicant).  PO. 
Box  1478,  Houston.  Texas  77001,  filed  in 
Docket  No.  crP78-118  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  a  natural  gas 
pipeline  system  from  High  Island  Area, 
South  and  East  Additions,  South  Exten- 
sion, offshore  Texas,  to  a  point  onshore 
Cameron  Parish,  Louisiana,  all  as  more 
fully  set  forth  In  the  application  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  it  Is  a  partner- 
ship of  Unltex  Offshore  Transmission 
CJompany,  a  wholly  owned  subsidiary  of 
United  Oas  Pipe  Line  Company  (United) 
and  Transco  Hydrocarbons  (Company,  a 
wholly-owned  subsidiary  of  Transco 
Companies,  Inc.,  and  an  affiliate  of 
Transcontinental  Oas  Pipe  Line  Cor- 
poration (Transco) .  It  is  stated  that  Ap- 
^cant  was  formed  to  construct  and  op- 
erate a  pipeline  system. to  transport  gas 
to  be  purchased  by  United.  Transco  and 
others  In  the  Hlg*  Island  Area,  South 
Addititm  and  East  Addition.  South  Ex- 
tension, offshore  Texas  from  a  point  of 
interconnection  with  the  proposed  pipe- 
line of  High  Island  Offshore  System 
(mOB)  in  West  (Cameron  Block  167.  off- 
shore Louisiana,  to  a  point  in  C^ameron 
Parish.  Louisiana.  The  facilities  proposed 
to  be  constructed  are: 

(1)  Approximately  29.8  miles  of  42- 
hM*  pipeline  from  a  point  of  intercon- 
nection with  existing  pipeline  facilities  of 
Transco  in  C?ameron  Parish,  Louisiana, 
extending  southeast  to  a  point  of  Inter- 
connection with  the  proposed  facllltlee 
of  mos  In  West  Cameron  Block  167.  off- 
shore Louisiana. 

(2)  Liquid  condensate  separation  and 
storage  facilities  and  dehydration  facili- 
ties In  CTameron  Flirlsh,  Louisiana. 
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(S)  liieasurlDg  and  regulating  faculties 
to  deliver  up  to  471,900  liicf  of  natural 
gas  per  day  to  Transco  for  the  account  ot 
United  and  Transco  at  a  iKAnt  In 
Cameron  Parish,  Louisiana. 

No  precise  estimates  of  gas  reserves  are 
said  to  be  made  presently  in  the  areas  or 
specific  blocks  where  United  or  Transco 
have  or  expect  to  obtain  commitments, 
but  Raliih  E.  Davis  Associates,  Inc.  and 
Ryder  Scott  Company  Petroleum  Engi- 
neers, estimate  that  the  gas  reserves  In 
the  High  Island  and  Galveston  areas 
would  be  approximately  8.5  and  8.6  mil- 
lion Mcf  of  natural  gas,  respectively. 
United  and  Transco  are  both  said  to  ex- 
pect to  purchsise  substantial  volumes  of 
natural  gas  in  the  High  Island  Area,  off- 
shore Texas.  It  is  stated  that  by  the  end 
of  1978,  which  Is  anticipated  to  be  the 
second  year  of  operation,  Uhlted  and 
Transco  would  have  approximately  383,- 
000  Mcf  of  gas  per  day  deliverable  from 
gas  reserves  attributable  to  the  intereste 
that  United  and  Transco  have  acqiilred 
or  expect  to  acquire.  Applicant  further 
alleges  that  it  has  entered  Into  trans- 
portation agreements  with  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis)  and  Texas  Oas  Transmission  Cor- 
portation  (Texas  Oas)  to  provide  gas 
transportation  service  for  them  if  eer- 
ttflcate  authorization  to  construct  facili- 
ties proposed  In  Docket  No.  C!P75-125  *  is 
Bot  granted  in  a  timely  fashion  by  the 
Commission. 

Applicant  would  transport  up  to  491,- 
630  Mcf  of  gas  per  day  for  United  and 
Transco  from  a  point  of  interconnection 
with  the  pipeline  system  proposed  by 
mos  In  West  Cameron  Block  167,  off- 
shore Louisiana,  to  a  point  oif  interccm- 
nection  with  the  existing  onshore  facili. 
ties  of  Transco  necu-  Johnson's  Bayou, 
Cameron  Parish,  Louisiana.  Applicant 
states  that  it  would  have  a  capacity  with 
no  addltknial  capital  expenditure  to 
transport  approximately  50  pereent  of 
tbe  gas  presently  expected  to  be  avail- 
able from  the  blocks  to  be  attached  to 
ttie  pipeline  and  without  stibstanticJ  ex- 
penditures for  additional  facilities  the 
pipeline  system  Is  said  to  be  capable  of 
an  ultimate  capacity  of  1  mflllon  Mcf  per 
day.  It  is  stated  that  applicant  plans  to 
commence  construction  of  the  Instant 
proposal  in  May  1976,  and  projecte  a 
completion  and  in-service  date  of  Janu- 
ary 1,  1977. 

Applicant  states  that  the  total  envi- 
ronmental effect  of  the  project  would  be 
limited  to  slight  and  temporary  disturb- 
ances of  the  onshore  and  offshore  terrain 
along  the  pipeline  right-of-way.  but  that 
the  pipeline  would  provide  United  and 
Transco  with  additional  supplies  of  nat- 
orsJ  gas.  Transco  and  United  are  said  to 
be  presently  curtailing  their  customers 
at  the  average  annual  rate  of  38.5  per- 
cent and  43.6  percent.  respect:ively. 

Applicant  estimates  that  during  the 
first  year  of  operation  the  annual  cost  of 
service  of  the  pipeline  would  be  $13.- 
391,000,  approximately,  with  a  12  per- 


cent overall  rate  of  return.  The  gas 
transportation  agreements  based  on  A|>- 
pUcant's  presently  estimated  amnial 
costs  are  said  to  provide  for  a  demand 
charge  of  $2.26  for  each  Mcf  at  demand 
quantity.  The  estimated  cost  of  service  is 
said  to  be  as  follows: 

Partieulara  Amount 

Operating  expfuues j.._     $1,071,000 

Depreclatloii  (8.38%  X  $40,124,000) 

4, 003,  000 

Ad  valorem  taxes 394,000 

Federal  Income  taxes 1,903,000 

State  income  taxes 01,000 

Return  at  12  percent B,  917, 000 

Total  cost  of  service $13,887,000 

fitontract  demand  (Mcf )  - 401,800 

Demand  rate  (per  Mcf  of  contract 
demand)     $2.36 


>  Notice  published  November  fip,  1074  (89 
PR  40817) . 


The  estimated  cost  of  the  proposed  fa- 
ellities  is  said  to  be  approximately  $49,- 
124,000,  and  the  cost  of  the  proposed  fa- 
eilltles  would  be  inltiany  financed  by 
$12,500,000  in  eqidty  contrlbutloixs.  with 
the  remainder  being  financed  by  short- 
term  loans  which  would  be  repaid  with 
the  proceeds  from  the  subsequent  Is- 
suances of  long-term  debt  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 13,  1975,  file  with  the  Federal  Pow- 
er CcMnmission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commlslon  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  iK>t  serve  to  make 
the  iTTotestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  a£ 
a  party  in  any  hearing  therein  must  file 
a  petition  to  kiterwae  in  aescn-dance 
with  the  Commlsion's  rules. 

Take  further  notice  that,  pursuant  to 
fee  authority  contained  in  and  svbject 
to  the  Jurisdiction  conferred  mx)n  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi- 
ficate s  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  If  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  wlU  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennsth  F.  Plumb, 
Secretary. 
(PR  Doc.7S-29644;PUed  ll-8-76;8:46  am] 


[Docket  No.  E-8619] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Certification  of  Proposed  Settlement 
Agreement  snd  Record  of  Hearing 

OcTOBXK  24,  1975. 

Take  notice  that  on  October  16,  1975 
the  presiding  Administrative  Law  Judge 
William  L.  Ellis  certified  to  the  c:k>m- 
mission  for  its  consideration  a  proposed 
settlement  agreement  and  accompanying 
record  in  the  above-designated  proceed- 
ing. The  settlement  agreement,  if  ap- 
proved, would  resolve  all  issues  in  this 
proceeding. 

The  proposed  settlement  involves  a 
Joint  filing  by  Wisconsin  Electric  Power 
Company  and  its  subsidiary,  Wisconsin 
Michigan  Electric  Power  Company  (Ap- 
plicante) ,  to  increase  the  rates  for  service 
to  their  wholesale  customers  tendered 
to  the  Commission  on  February  4,  1974, 
and  effective  subject  to  refund  since 
September  20,  1974. 

ITie  rate  schedule  settled  upon  will  re- 
duce the  revenue  Increase  sought  by  the 
Applicants  from  $3.015,01«  to  $2,637,499 
and  would  eliminate  a  restriction  on 
sale  for  further  resale  of  energy  fur- 
nished xmder  Applicants'  rate  for  whole- 
sale service  to  large  electric  utilities. 

The  agreement  also  provides  for  a  mor- 
atorium against  any  further  rate  in- 
crease to  become  effective  before  Janu- 
ary 1, 1976. 

Any  person  wishing  to  do  so  may  file 
comments  in  writing  concerning  the  pro- 
posed settlement  agreement  to  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol Street,  NE..  Washington,  D.C.  20246. 
All  initial  comments  should  be  submitted 
on  or  before  November  5,  1975.  Any  re- 
ply comments  shall  be  filed  on  or  before 
November  26.  1975.  Copies  of  the  settle- 
ment agreement  cue  on  file  with  the 
Conunissicm  and  are  available  for  public 
inspection. 

Kenneth  F.  Pluub. 
Secretary. 
[PR  Doc.76-29696  PUed  11-8-75; 8 :4a  am) 


FEDERAL  RESERVE  SYSTEM 

ANCORP  BANCSHARES.  INC. 

Proposed  Acquisition  of  Ancorp  Insurance 
Co. 

Ancorp  Bancshares,  Inc.,  Chattanooga, 
Tennessee,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.8.C.  1843(c)(8))  and 
S  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting 
shares  of  Ancorp  Insurance  Company, 
Phoenix,  Arizona.  Notice  of  the  applica- 
tion was  published  on  September  25, 1976 
in  The  Record  Reporter,  a  newspaper 
circlated  in  Phoenix,  Arizona  and  on 
Septonber  18,  1975  in  the  Chattanooga 
Times  a  newspaper  circlated  in  Chat- 
tanooga. Tennessee. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in 
the  activities  of  underwriting,  as  rein- 
surer, credit  life  and  credit  accident  and 
health  Insxu-aace  Issued  in  connection 
with  extensions  of  credit  by  the  bank 
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NOTICES 


holding  company  system.  Such  acttvltles 
have  been  specified  by  the  Bocurd  In 
{  225.4(a>  (rf  ReculaUoo  Y  as  pennteslblc 
for  bank  holding  companies,  subject  to 
Board  approTal  of  Individual  propoaala 
In  accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effici- 
ency, that  outwelght  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices.**  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
comi>anled  by  a  statement  stimmarlzlng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  ofBcea  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Oov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  28,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  24,  1975. 

[seal!  RoBKitT  SmTH,  m, 

AssistaTit  SecTetarg  of  the  Board. 

|FB  Doc.78-29541  Plied  1 1-3-75;  8: 45  ami 


BANCORPORATION  OF  MONTANA 
Order  Approving  Acquisition  of  Bank 

Bancorporatlon  of  Montana,  Great 
Falls.  Montana  ("Applicant"),  a  loank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  System's  approval  under 
sectkm  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)  (3)  to  acquire  80  percent  or  more 
of  the  voting  shares  of  The  First  State 
Bank  of  Thompson  Falls,  Thompson 
Falls,  Montana  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  siib- 
mlt  comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act  (40  FR  41563,  September  8,  1975). 
'  "Ilje  time  for  filing  comments  and  views 
has  expired,  and  none  has  been  received. 
The  Federal  Reserve  Bank  of  Minneapolis 
has  considered  the  application  In  light 
of  the  factors  set  forth  In  section  3(c> 
of  the  Act  (12D.S.C.  1842(c)). 

Applicant  controls  twelve  banks  In 
Montana  with  deposits  of  $137  million 
representing  5.2  percent  of  total  com- 
mercial bank  deposits  In  Montana  and 
Is  the  fourth  largest  banking  organiza- 
tion In  the  State.'  Bank,  with  total  de- 


posits of  $9.2  million.  Is  the  second  largest 
of  two  banki  In  the  relevant  banking 
market  and  controls  49  percent  of  market 
depodtB.*  Acquisition  of  Bank  would  in- 
crease Applicant's  share  of  State  de- 
posits to  5.6  percent  and  Applicant  would 
remain  as  the  State's  fourth  largest 
banking  organization.  Applicant's  acqui- 
sition of  Bank  will  have  no  appreciable 
effect  on  the  concentration  of  banking 
resources  In  the  State. 

Bank  Is  the  only  bank  In  the  city  of 
Thompson  Falls  (population  3,250). 
located  In  the  extreme  northwestern 
portion  of  the  State.  The  area,  charac- 
terized by  moimtalnous  terrain.  Is 
Isolated  from  the  major  population  cen- 
ters of  Montana.  Applicant's  nearest 
banking  subsidiary  Lb  located  approxi- 
mately 100  road  miles  from  Bank.  No 
meaningful  competition  exists  between 
any  of  Applicant's  banking  subsidiaries 
and  Bank  nor.  In  view  of  the  distances 
Involved  smd  Montana's  restrictive  stat- 
utes concerning  branch  banking,  does  It 
appear  that  any  significant  future  com- 
petition  would  be  eliminated.  Further- 
more, it  Is  unlikely  that  Applicant  would 
enter  the  Thompson  Falls  market  on  a 
de  novo  basis  because  although  market 
deposits  within  the  relevant  market  have 
grown  faster  than  the  Montana  average, 
the  area  Is  sparsely  populated  and 
Isolated  from  any  major  population  col- 
ter or  significant  source  of  commerce. 
Therefore,  on  the  basis  of  the  record.  It 
Is  concluded  that  consummation  of  the 
proposal  will  not  have  a  significant  ad- 
verse effect  on  existing  or  potential  com- 
petition in  any  relevant  area  and  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  Its 
subsidiaries,  and  Bank  are  regarded  as 
generally  satisfactory,  partlculariy  In 
light  of  Applicant's  commitment  to  Im- 
prove the  capital  position  of  certain  of 
Its  subsidiary  t)anks.  Therefore,  consid- 
erations relating  to  banking  factors  of 
the  application  are  consistent  with 
approval 

Applicant  proposes  to  offer  trust  senr- 
Ices  to  the  community  In  question 
through  one  of  its  subsidiaries  and  also 
proposes  to  Introduce  expcmded  bank 
card  services,  including  convenience 
checks  and  overdraft  facilities  to  the 
community.  Therefore,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
toward  approval  of  the  application.  On 
the  basis  of  the  record,  it  Is  this  Reserve 
Bank's  judgment  that  the  proposed 
acquisition  Is  in  the  public  interest  and 
should  be  approved. 

For  the  reasons  summarized  above,  the 
Federal  Reserve  Bank  of  Minneapolis 
hereby  approves  the  application.  The 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  this  order, 
or  (b)  later  than  3  months  after  the  ef- 


fective date  of  this  order,  unless  such  pe- 
riod Is  extended  for  good  cause  by  the 
Board  of  Governors  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Minneapolis,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors, effective  October  16.  1975. 


[seal] 


L.  O.  Qmmxm, 
Vice  PretUieTtt 


(FB  Doe.  7S-39M3  FUad  ll-«-7B:  8:«6  am] 


CITIZENS  BANCORPORATION 

Order  Denying  Fonnatlon  of  Bank  Holding 
Co. 

Citizens  Bancorporatlon,  Charles  City, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3<a)(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  80 
per  cent  or  more  of  the  voting  shares  of 
The  Citizens  National  Bank  of  Charles 
City.  Charles  City,  Iowa  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  UJ5.C. 
1842(c)). 

Applicant,  a  non-operating  company 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank  ($14.6  million  In  deposite) .'  Bank  is 
the  third  largest  of  five  banlcs  operating 
In  the  Charles  C^ty  banking  market '  and 
controls  approxiniately  19  percent  of  the 
total  commercial  bank  deposits  therein. 
Upon  acquisition  of  Bank,  Applicant 
would  control  the  215th  largest  bank  In 
Iowa,  holding  .14  percent  of  total  de- 
posits In  commercial  banks  In  the  State. 
Since  the  purpose  of  the  proposed  trans- 
action is  to  effect  a  transfer  of  the  own- 
ership of  Bank  from  individuals  to  a 
corporation  owned  by  the  same  Indi- 
viduals, consummation  of  the  proposal 
herein  would  not  eliminate  existing  or 
potential  competition,  nor  have  an  ad- 
verse effect  on  other  area  banks. 

Applicant's  principal  Is  also  a  principal 
In  The  Kanabec  Credit  Company,  Mora. 
Bdinnesota,  a  registered  one- bank  hold- 
ing company,  which  owns  84  percent  of 
The  Kanabec  State  Bank,  Mora,  Minne- 
sota. In  addition,  this  individual  and  his 
brother  together  own  88  percent  of  The 
Sibley  County  Bank.  Henderson.  Minne- 
sota. Since  both  of  these  banks  are  lo- 
cated In  banking  markets  separate  from 
the  relevant  market  In  this  case,  and  the 
closest  one  Is  approximately  140  miles 


iaH  banking  data  are  as  of  December  81. 

1»74.    and    reflect    holdJag    company   fonna-  "Market  la  approximated  by  the  cities  of 

tlotM  mad  aequmtions  approvsd  by  tbe  8y»-  Thompson  Fall*  and  Plains,  Montana,  and 

tsm  ttin^'c**  Sept»aib«  iVJi.  the  immediate  surrounding  area. 


•  All  banking  data  are  as  of  Ilecember  31, 
1ST4. 

•The  CTharles  City  thanking  market  Is  ap- 
proximated by  Floyd  County,  except  for  the 
town  of  Nora  Springs,  and  Include*  tb»  towa 
oi  Nashua  In  Chickasaw  County. 
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firom  Bank,  eonsommatlaa  of  the  vfo- 
poeal  woold  eliminate  no  eilrtlng  eora- 
petttkai.  Therefore,  eoB^Tetftlve  eonskl- 
eraOoBs  are  constoteBt  with  Approval  of 
ttie  i4>pllcatkm. 

Tht  Board  has  InAeated  on  prevtons 
oecaslons  that  It  betteves  that  a  hohttng 
company  should  provide  a  eooree  of 
strength  to  Its  aobsidlary  baak(8)  and 
that  every  proposed  fonnatlon  and  ac- 
quisition will  be  closely  examined  with 
this  consideration  tn  mind.  With  reject 
to  the  present  proposal.  Applicant  would 
Incur  substantial  dd>t  which  Applicant 
proposes  to  sendee  over  a  12-year  period 
through  dividends  from  Bank.  In  the 
Board's  view,  the  projected  earnings  of 
Applicant  do  not  appear  to  provide  Ap- 
plicant with  the  necessary  flnanclsd  flex- 
ibility to  service  Its  debt  as  weQ  as  to 
serve  as  a  flnanelal  source  of  tUcEurth  to 
Bank  and  to  meet  unexpected  problems. 
Furthermore,  the  Board  notes  with  con- 
cern the  highly  leveraged  condition  of 
The  gitw*h««  Credit  Company  as  well  as 
the  high  level  of  ddt>t  Incurred  by  Ap- 
plicant's principal  tn  acquiring  The 
Btt>ley  County  Bank  and  Bank.  This  rfto- 
atlon  could  impair  the  abilltf  of  Appli- 
cant's principal  to  aid  Appheant  In  the 
event  It  tocuxs  problems  senrietng  Its  ac- 
quisition debt  while  at  the  same  time 
maintaining  tm  adequate  cs^ltal  accotmt 
at  Bank.  While  the  Board  recognizes  that 
denial  herein  cannot  affect  present  re- 
lationships, the  Board  1»eIlev«B  that  It 
should  not  approve  a  holding  oompaay 
debt  structure  that  could  Impair  the  fi- 
nancial eoodltlon  of  Bank,  nor  would  the 
public  Interest  be  served  l>y  such  Board 
action.  Therefore,  on  the  badis  at  these 
and  other  facts  of  record,  the  Board  has 
determined  that  considerations  relating 
to  f<»»TwtiLi  factors  lend  weight  toward 
dooial  of  the  application. 

Applicant  has  proposed  some  changes 
which  cotild  benefit  the  oomaranlty.  In- 
cluding certain  fiduciary  sei  •vices,  a 
strengthened  agricultural  lending  pro- 
gram, and  the  future  use  at  electztmle 
t^rmki^  devlceB.  However,  the  Introdne- 
tlen  of  these  services  is  not  dcpoident 
upon  formation  of  Ai^licant  as  a  bank 
>v^/tt"g  company  and,  in  any  event,  does 
not  outweigh  the  aforementioned  ad- 
verse K»"*^"g  factors  connected  with  this 
IMToposal. 

On  the  basis  of  all  of  the  circum- 
stances concerning  this  appUcatton,  the 
Board  concludes  that  the  tlnnnrial  con- 
siderations Involved  In  this  proposal 
present  adverse  clrcumstanoes  bearing 
upon  the  financial  condition  and  pros- 
pects of  both  Applicant  and  Bank.  Such 
adverse  factors  are  not  outweighed  by 
any  procompetldve  effects  or  by  benefits 
which  would  result  in  so-vlng  the  con- 
venience and  needs  of  the  community. 
Accordingly,  it  Is  the  Board's  Judgment 
that  approval  of  the  antUcaUon  would 
not  be  In  the  public  interest  said  that  the 
application  should  be  denied. 

On  the  basis  of  the  record,  the  appli- 
cation is  denied  for  the  reasons  summar- 
ized above. 


NOnOES 

By  order  at  the  Board  of  CiovemorB,* 
effective  OetdMr  34.  ins. 

[KSL]  Tiiwii>f«  X.  AuiaoK. 

Stetetanf  at  tMe  Board, 

[re  Doe.7B-39848  Filed  11-«-76;St4»  am) 


■  VoUng  for  this  action:  Vlos  Cbalrman 
ICteben  and  Oovemots  Buehsr,  OoKtwsO, 
and  Jtaafcaoa.  Atwent  and  not  lutliift;  Ottatr- 
■Ma  Bunis  and  Ckweraors  w^U**^  and  Wal- 
Uch. 
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Board  of  Oovemois  of  the  Federal  Be- 
■erre  System,  October  34.  1975. 

fMU.]  Roran  Bmiik.  ZEZ. 


mi  Dee.T5-a0644  m««  ll-»-78;t:«S  ■»! 


DALE  SPRAGUE  ENTERPR»ES.  INC. 
Formation  of  Bank  HoMing  Ca 

Dale  Sprague  Snterprlaes.  Xne„  Blue 
M'mvn'*.  Kansas  has  appUed  for  the 
Boards  approval  under  section  S(a)(l) 
of  the  Bank  Holding  Oompany  Act  (12 
UJB.C.  1842(a)(1))  to  become  a  bank 
holding  eompany  through  acquisition  of 
M  per  cent  or  more  of  the  voting  shares 
of  Farmers  State  Bank,  Blue  Mound. 
Tfnnsat  The  factors  that  are  considered 
tai  acting  OB  the  apphcaUon  are  set 
forth  in  section  3(e)  of  the  Act  (12  UJ3.C. 
1843(e) ) . 

Dale  Spragoe  nxterprlaes.  Inc.  has  also 
applied,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holdtng  Cltampaay  Act  (13 
UB.C.  1843<e>  (8) )  and  f  3QS.4(b>  (3)  of 
the  Board's  Regulation  Y,  for  parmlsslon 
to  engage  de  novo  in  the  activities  of  a 
general  InsiiTanre  agency.  Notice  of  the 
applkatloQ  was  published  on  July  17, 
1975  In  The  Mound  cnty  Republic,  a 
newspaper  dretdated  tn  Linn  County. 
Kannan 

Such  aetivltleB  have  been  specified  by 
the  Board  to  1 33&.4(a)  of  Regulation  T 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  In  accordance  with 
the  procedures  of  i  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  questi<m  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
puMlc.  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  ef- 
fldeney,  that  outweigh  possible  adverse 
effects,  such  as  undue  oonemtratlon  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
bearing  <m  this  question  should  be  ae- 
eompanied  by  a  statement  summarising 
the  evldenee  ttie  person  requesting  the 
heariiV  proposes  to  mabmH  or  to  tittdt 
at  ttte  hearing  and  a  stat.«ment  of  the 
reasons  why  (his  matter  should  not  be 
resolved  without  a  hearing. 

The  appUcatloB  may  be  inspected  at 
the  ofBoes  of  the  Board  of  Govemois  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Oor- 
emors  of  the  FMeral  Reserve  System. 
Washington.  D.C.  20551,  not  later  than 
November  28,  1975. 


FWfT  AMTENN  CORP. 

Order  Denying  Acquisition  of  Bank 

Ftast  Amtenn  CorporatiaD,  MasfavlUe^ 
Tamessee,  a  bank  bokUng  company 
within  the  nseaning  of  the  Bank  Hold- 
Ing  Company  Act,  has  appUed  for  tha 
Board's  approval  under  section  3(a)  (3) 
of  tibt  Act  (12  UB.C.  1842(a)  (3) )  to  ac- 
quire all  of  the  voting  slwres  (leas  direc- 
tors' qualifying  shares)  of  The  Flrrt  Na- 
tloaal  Bank  of  Sparta.  Sparta,  Tcnnes- 
■ee  ("Banr*). 

notice  of  the  appllcatkm.  affording  o%^ 
pottualty  for  Interested  persons  to  sub- 
mit «"»»«"*"*«  and  views,  has  been  given 
In  aceordance  with  section  S(b)  of  the 
Ad  Tlie  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
oonddered  the  application  and  an  com- 
ments received  in  light  of  the  factors  set 
for^  in  secticm  3(c)  of  the  Act  (13 
UJELC.  lM3(c)). 

AppUeant.  the  seecmd  largest  haaiUng 
OKganiaatlon  in  Tennessee,  controls 
eight  hanks  with  aggregate  deposits  of 
apiuualMiately  $1.2  bllhon.  representing 
9.4  percent  <rf  the  total  deposits  In  eoaa- 
madal  banks  in  the  State.'  AoquistttaB 
of  Bank  would  Increase  Appttoaat's  share 
of  State  deposits  by  0.26  percent  and 
would  not  significantly  increase  the  con- 
cmtratlao  ol  banking  resources  in  "Ten- 

Bank  holds  deposits  of  approxlmatdy 
$33  wilWnfi,  representtaig  M  percent  of 
the  total  deposits  In  commercial  banks 
In  the  relevant  market,*  and  ranks  as  the 
larger  of  two  iMmks  operating  In  the 
market.  Apphcanfis  subsidiary  bank 
closest  to  Bank  Is  located  M  miles  away 
In  ToDahoma,  Ttanessefc  It  does  not  ap- 
pear that  any  meaningful  eompetltlon 
preeently  exists  between  AppUeant's 
banking  satisliHai  its  and  Bank.  Further- 
more, It  does  not  appear  that  any  slgntf- 
Icaal  eompetltlon  would  dtMlop  in  the 
future  between  AppUeant  and 
In  view  of  the  rtietannwi  Involved 
and  Toonessee  law,  which  prohibits  Ap- 
plicant from  entering  the  relevant 
market  de  novo  prior  to  1980.  Moreover, 
eonsimimatlon  of  the  proposed  transac- 
tion could  have  a  salutory  effect  on  com- 
petltloo  by  permitting  Bank's  sole  cmn- 
petltor  in  the  market,  a  branch  office  ot 
C<Hnmerce   Union   Bank   of   Nashville, 


1  An  ywv'wg  dftta  art  as  of  December  81. 
1974,  and  reflect  bank  lidding  oompany  for- 
mattoiM  Bad  aoqulattlona  approved  throogh 
September  80,  1975. 

'Tb»  relevant  market  for  porpoaes  at 
analyalng  tbe  eompetttlv*  effects  of  the  sob- 
Jeet  proposal  is  approximated  by  an  of  Whits 
County,  Tenneeeee. 
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Nashville,  Tennessee,  to  reorganize  Itself 
toito  a  bank  with  branchln«r  powers. 
Therefore,  the  Board  concludes  that 
consummation  of  the  proposal  would  not 
hare  suiy  significantly  adverse  effects  on 
existing  or  potential  competition  in  any 
relevant  area,  and  that  the  competitive 
considerations  are  consistent  with  ai>- 
proval  of  the  application. 

As  Indicated  on  previous  occasions,  the 
Board  believes  that  a  holding  company 
should  be  a  source  of  financial  and  man- 
agerial strength  to  its  subsidiary  bank  (s) , 
and  that  the  Board  will  closely  examine 
the  condition  of  the  applicant  in  each 
case  with  this  consideration  In  mind.  The 
subject  proposal  is  not  an  exchange  of 
shares  but  contemplates  an  acquisition 
debt  of  more  than  $6.6  million,  including 
an  lmmediat#  cash  outlay  of  almost  $1 
million.  The  funds  required  to  senrice 
this  debt  would  be  a  slgfilflcant  cash 
drain  on  Aw>llcant.  In  the  Board's  view, 
the  projected  earnings  of  Applicant  do 
not  provide  Applicant  with  the  necessary 
funds  to  meet  this  proposed  increase  In 
Us  annual  debt  servicing  requirements 
while  at  the  same  time  maintaining  and 
strengthening  the  capital  at  Its  sub- 
sidiary banks.  Under  these  clrcimi- 
stances,  the  Board  believes  that  Appli- 
cant should  concentrate  its  financial  and 
managerial  resources  toward  strengthen- 
ing Its  existing  subsidiaries  before  seek- 
ing further  expansion  of  Its  banking 
Interests.  Accordingly,  the  Board  con- 
cludes that  considerations  relating  to  the 
financial  and  managerlsd  resources  and 
future  prospects  weigh  against  approval 
of  the  application. 

With  respect  to  convenience  and  needs 
considerations.  Applicant  proposes  to  ex- 
pand the  services  presently  offered  by 
Bank.  While  these  considerations  relat- 
ing to  the  convenience  and  needs  of  the 
cwnmunlty  to  be  served  lend  some  weight 
toward  approval  of  the  application,  they 
do  not  outweigh  the  adverse  findings 
with  respect  to  the  financial  factors  in- 
volved In  Applicant's  proposaL 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  concludes  that  the  financial  con- 
siderations involved  in  the  proposal  pre- 
sent adverse  factors  bearing  on  the 
financial  condition  and  future  prospects 
of  Applicant  and  Bank.  Such  adverse 
factors  are  outweighed  by  any  procom- 
petltlve  effects  or  by  the  benefits  which 
would  result  in  serving  the  convenience 
and  needs  of  the  commixnlty.  Accord- 
ingly, it  is  the  Board's  judgment  that 
approval  of  the  application  would  not  be 
In  the  public  Interest  and  that  the  appli- 
cation should  be,  and  hereby  Is,  denied. 

By  order  of  the  Board  of  Governors,' 
effective  October  28, 1975. 

[SKALl  THIODORK    E.    ALLISON, 

Secretary  of  the  Board. 

[FR  DOC.75-M546  PUed  H-8-76;8:46  am] 


t  Voting  for  this  action :  Cbalmiaa  Bums 
•ad  Ooveraon  Bucb»r,  Holland,  Ooldw«U 
mnA  Jttctaoa.  Absent  and  not  voting:  Qov- 
emon  BUtcbeU  and  WaUlcli. 


NOTICES 

HRST  RNANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Financial  Corporation,  Tampa. 
Florida,  a  bcmk  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  ot  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
90  percent  or  more  of  the  voting  shsures 
of  The  First  American  Bank  of  Penssi- 
cola,  Pensacola,  Florida  ("Bank") . 

Notice  of  the  application  affording  op- 
portunity for  interested  persons  to  snb- 
mit  comments  and  views  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been  re- 
ceived. This  Federal  Reserve  Bank  has 
considered  the  application  in  light  of 
the  factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.8.C.  1842(c)). 

Applicant,  the  seventh  largest  banking 
organization  In  Florida,  controls  sixteen 
banks  which  have  deposits  of  $1.08  bil- 
lion or  4.5  percent  of  deposits  In  all  com- 
mercial banks  of  the  State.  (Banking 
data  are  as  of  December  31,  1974.  and 
reflect  acquisitions  and  formations  ap- 
proved by  the  Board  through  August  19. 
1975) .  Acquisition  of  Bank,  having  de- 
posits of  $26.3  million,  would  Increase 
Applicant's  share  of  Florida's  commer- 
cial bank  deposits  by  less  than  one  per- 
cent, and  would  not  change  Applicant's 
rank  among  other  banldng  orgaiilzations 
in  the  State  in  aggregate  commercial 
bank  deposits.  No  imdue  concentration 
of  banking  resources  in  Florida  would 
result. 

AiH>llcant  is  seeking  to  make  its  initial 
entry  into  the  Pensacola  banking  market, 
consisting  of  Escambia  and  Santa  Rosa 
counties  In  the  northwest  portion  of  the 
State.  Applicant,  in  acquiring  Bank,  the 
sixth  largest  bank  in  the  market  with 
deposits  representing  6.4  percent  of  com- 
mercial bank  deposits  in  the  market,  will 
not  be  gaining  a  dominant  position. 

Applicant's  closest  subsidiary  bank  Is 
at  Qulncy.  Florida,  180  miles  east  of 
Bank.  No  comj>etltlon  exists  between  Ap- 
plicant's banking  subsidiaries  and  Bank, 
and  it  is  not  likely  that  future  competi- 
tion would  develop  between  them.  The 
acquisition  would  have  no  adverse  com- 
petitive effects. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiaries  and 
Bank  are  generally  satisfactory;  future 
prospects  appear  favorable.  The  proposed 
acQUisitton  would  allow  Bank  to  make 
avadlable  to  the  public  international 
services,  access  to  qualified  personnel  for 
financial  advice,  and  trust  services.  Con- 
siderations relating  to  convenience  and 
needs  of  the  community  to  be  served  lend 
weight  toward  approval  of  the  applica- 
tion. It  te  this  Federal  Reserve  Bank's 
Judgment  that  consummation  of  the  pro- 
posed transaction  would  be  In  the  public 
interest  and  that  the  awUcation  should 
be  approved. 


On  the  basis  of  the  record,  the  appU-  . 
cation  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au- 
thority for  the  Board  of  Governors  of 
this  Federal  Reserve  System,  effective 
October  21. 1975. 

[SEAL]  KTU  K.  FOSSTTM, 

Firat  Vice  President. 

[FR  Doc.75^2fiS4fi  FU«d  11-8-76:8:40  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Order  No.  lOSl 

LAKE  CALUMET  HARBOR  AREA. 
CHICAGO.   ILL. 

Resolution  and  Order  Approving  Application 
of  the  Chicago  Regional  Port  District  for 
a  Foreign-Trade  Zone 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C. 

Resolution  and  Ordeb 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended,  (19  DJB.C.  81a-81u) 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the  mat- 
ter hereby  orders: 

After  con*lder»tton  of  the  application  of 
the  Chicago  Regional  Port  District,  a  mu- 
nicipal corporation,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Bo<krd)  on  AprU  8. 
1976.  requesting  a  grant  of  authority  for 
the  eetabllshlng,  operating  and  mamtaln- 
Ing  of  a  foreign -trade  zone  In  Chicago's  Lake 
Calumet  Harbor  area,  Chicago,  nUnoU,  the 
Board  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  regulations  are  satUfled.  anA 
that  the  proposal  Is  in  the  public  Interest, 
approves  the  ^pUcation. 

Since  the  proposal  Involves  an  Industrial 
parte  type  zone  that  envisages  the  construc- 
tion of  buildings  by  parties  other  than  the 
grantee,  this  approval  Includes*  authority  to 
the  grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  1 400.816  of  the 
Board's  regulations,  as  are  necessary  to  carry 
out  the  ssone  proposal:  Providinn,  That  prior 
to  its  granting  such  permission  It  shall  have 
the  concurrences  of  the  local  District  Director 
oC  Customs,  the  District  Army  Engineer, 
when  appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Executive  Secretary  for  approval  prior 
to  the  commencement  of  any  manufacturing 
operation  within  the  zone.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby  authorlEed  to 
issue  a  grant  of  authority  and  appropriate 
Board  order. 
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NOTICES 

wit,  pamunt  to  Order  of  tte 


Whereas,  by  an  Act  of  Congreas  approved 
June  18.  1934,  an  Act  "To  {tfovlde  for  ttM 
eKtabliahment,  operation,  and  maintenance 
of  foreign-trade  aonee  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encourag* 
foreign  commerce,  and  for  other  puipoBee", 
as  amended.  (19  TTB.O.  81a-81u)  (herein- 
after referred  to  as  "the  Act ")  the  Voretgn- 
Tkade  Zones  Board  (herelnaflcr  referred  to 
■i  "the  Board")  Is  aathortaed  and  trnpam- 
mtmA  to  grant  to  corporations  tlw  prlvUc«e  of 
•atabUahlng.  operating,  and  maintaining 
foreign-trade  aones  In  or  adjacent  to  i>orts 
of  entry  under  the  jurisdiction  of  the  United 
Btates: 

Whereas,  the  Chicago  Begloaal  Port  DIs- 
Vlct,  a  ■Hmtdpal  earporatton,  (hereinafter 
referred  to  as  "tkm  Qrantee") ,  bas  made  a|^ 
p^t/..«<^.>  (fllad  April  8,  1976)  In  due  aad, 
proper  form  to  the  Board  requMttDg^/4B» 
•itabltahment.  operation,  and  maintknanee 
of  a  foreign-trade  aone  in  the  Lake  Calumet 
Harbor  area.  C^cago,  Illinois: 

Wheieas  notice  of  said  application  has 
been  given  and  pnbllahed.  and  fuU  oi>port«- 
nlty  bM  been  afforded  aa  Interested  parties 
to  be  heard;  and 

Whereas,  the  Board  has  foond  that  the  r»- 
qulrements  of  the  Act  and  the  Board's  regu- 
XaUons  (16  CFB  Part  400)  are  aatlsAed; 

Now.  therefore,  the  Board  hereby  grants  to 
the  Orantec  the  privflege  of  eetabUahlng,  op- 
erating, and  maintaining  a  fcrelgn-trade 
Bone,  (twtgnatiyi  on  the  rccordi  of  the  Board 
as  Zona  No.  22,  at  the  loeattan  mentkmed 
eXwre  aad  aaore  perUetOsrly  deacrlbed  on  the 
Bnape  and  dmwtngs  aoeompanytag  tbe  api^- 
eaticm  requesting  authority  for  a  torelgn- 
tradfl  Kwe  in  the  Lake  Cahzmst  Kartxxr  area 
of  Chicago,  mtools,  marked  aa  Exhibits  IX 
and  X,  said  grant  being  stib}«ot  to  the  pro- 
Tlstons.  condltloas,  and  revtrtctlODs  of  the 
Act  and  the  regalations  Issued  toer«under,  to 
the  same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the  follow- 
ing express  conditions  and  Umltatlona,  to- 
wK: 

Operation  of  ftie  foretgn-bade  aone  sh«U 
be  onmmetteed  by  the  Qrantoe  within  a  raa- 
•ODable  time  from  the  date  of  |i»nianoe  of  the 
grant,  and  prior  thereto  the  Oraaftoe  shall 
obtain  all  necessary  permits  from  Federal. 
Btate,  and  municipal  authorities. 

The  Orantee  shall  allow  offlcflrs  and  em- 
ployees of  the  United  States  free  and  xinre- 
stiictad  access  to  and  througbout  the  for- 
eign-trade aone  in  the  perfortaanoe  of  tliair 
official  duties. 

The   Orantee   shaU   notify   toe   Executive 
.  Secretary  of  the  Board  for  appgK>val  prior  to 
the  commencement  of  any  manufacturing 
operation  within  the  aone. 

The  grant  shall  not  be  construed  to  relieve 
tbe  Orantee  from  liability  for  ln^Iry  or  dam- 
age to  the  person  or  property  oif  othen  occa- 
sioned by  the  construction,  operation,  or 
maintenance  of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  therefore. 

The  grant  Is  farther  subject  to  settlement 
locally  by  the  District  Director  of  Cxistoms 
and  the  District  Army  Engineer  with  the 
Orantee  regarding  compliance  with  their  re- 
spective requirements  for  the  protection  at 
the  revenue  of  the  United  States  and  the 
Installation  of  suitable  facUlQes. 

In  witness  whereof,  the  Fra-elgn.-IVade 
Zones  Board  has  caused  its  name  to  be  signed 
and  its  seal  to  t>e  affixed  hereto  by  Its  Chair- 
man and  Executive  OAoer,  Bogera  O.  B. 
Uorton,  at  Washington.  D.C,  this  aOth  day 


FOSKUSN-TKADE  ZOHBi 
BOAIS, 

Roens  MoiTON, 
Chainnan  and  Executive  Officer, 

AI'lTSar-.  JoKN  J.  DaPoarx;  Jr., 
Executive  Secretary. 

ire  Doe.76-29&48  Filed  ll-S-76;8:46  am) 

INTERNATIONAL  TRADE 
COMMISSION 

|AAltai-lM] 

VINVL  CLAD  FENCE  FABRIC  FROM 
CANADA 

Datennination  of  No  Infury  or  Likelihood 
Thereof 

OcTOBsa  24.  1975. 

On  July  34. 1975.  the  United  States  Jn- 
ternattonal  Trade  Commission  received 
advice  from  the  Dep«utment  of  the 
Treasury  that  vinyl  clad  fence  fabric 
from  Canada  Is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the  An- 
tidumping Act,  1921,  as  amended  (19 
UJBX:.  160(a) ).  Accordingly,  on  July  20, 
1975.  the  Commlaslon  instituted  investi- 
gation No.  AA1921-148  under  secttoo 
201(41)  of  said  act  to  determine  whether 
an  IxKlustry  In  the  United  States  Is  being 
or  Is  nkely  to  be  injured,  or  Is  prevented 
from  being  eeteJsIlshad.  by  reasosi  of  the 
laoportatlcKi  of  such  vinyl  clad  fence 
fabric  Into  the  United  States. 

Notice  of  the  institution  of  the  Investi- 
gation and  of  a  public  hearing  to  be  held 
In  connection  therewith  was  published 
In  the  Federal  Rxgistks  of  August  4. 1975 
(40  FR  32796) .  The  hearing  was  held  on 
September  9.  1975. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  Interested  par- 
ties, evidence  Eulduced  at  the  hearing, 
and  aU  factual  Information  obtained  by 
the  Commission's  staff  from  questi<m- 
nalres.  personal  Interviews,  and  other 
sources. 

On  the  basis  of  the  Investigation,  the 
Commission'  has  unanimously  deter- 
mined that  an  Industry  In  the  United 
States  Is  not  being  injured,  or  Is  not 
likely  to  be  Injured,  or  Is  not  prevented 
from  being  established,  by  reason  of  the 
importation  of  vinyl  clad  fence  fabric 
from  Canada  that  Is  being,  or  Is  likely  to 
be,  sokl  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

STATEicnrr  or  Reasons  fob  Negattvk  D«- 

TERMINATION     OF     CHAOUMX     WHJ,     E. 

Lbdnaks  un  CoMMOsstamM.  Cathkune 

BSDBU.* 

"Hie  Antidumping  Act,  1921,  as 
amended,  requires  that  the  U.S.  Inter- 
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BBttoDftl  Trade  OowimfBHioB  find  two  eon- 
dSOaoB  aatlsfled  before  an  afflrmatlve 
detenxdiMtion  shall  be  made.  The  first 
eondttlon  is  that  an  indastry  In  the 
United  States  is  being,  or  is  Iftely  to  be. 
Injared.  or  an  Industry  tn  the  United 
States  is  prevented  from  being  estab- 
lished.* Second,  the  reqxilslte  injury  must 
be  1t»y  reason  oT'  the  Importation  Into 
the  United  States  of  the  merchandise 
which  the  Department  of  the  Treasury 
(Treasury)  has  determined  to  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
tUTFV)  wlttiln  the  mefuitng  of  the  Antl- 
dnmptng  Act,  1921,  as  amended. 

On  ttte  basis  of  the  subject  Investiga- 
tion (Inr.  No.  AA1921-148) ,  we  have  de- 
termined that  an  Industry  tn  the  United 
States  Is  not  being  nor  Is  Ukely  to  be  In- 
jured by  reason  of  the  ImportatloQ  of 
▼tnyl  dad  fence  fabric  from  (Canada  sold 
or  Ukely  to  be  sold  at  LTFV.  We  have 
made  a  negative  determination  because 
we  do  not  find  the  first  coodltkxi  referred 
to.above — an  industry  Is  being,  or  Is  Uke- 
Ibr  to  be.  Injured — satisfied  by  the  evi- 
dence obtained  In  this  investigation.* 

Imjxirted  article  and  U.S.  tndustry. 
Ttie  Imported  merchandise  In  this  pro- 
ceeding for  which  the  Treasury  found 
sales  at  LTFV  is  vinyl  clad  fence  fabric 
Vinyl  clad  fence  fabric  oxnpetes  wlUi 
other  types  of  fencing,  partkmlarly  gal- 
vanized steel  chain  link  fencing,  al- 
fhous^  the  vinyl  clad  product  has  spe- 
cial physloftl  properties  and  esthetic  ap- 
peal dfettaaci  f  roa  galvanJaad  steel  chain 
Ikik  f  enckng. 

With  respect  to  what  Indastry  Is 
aDegadly  Injured  or  Ukely  to  be  Injured, 
the  Commlaslon  said  (at  p.  4)  In  Loek-In 
Amplifiers  and  Parts  Thereof  Prom  the 
Uhlted  Kingdom.  Investigation  No.  AA- 
1921-140.  USrrc  PobUcatlon  736  (July 
1975) : 

The  AntldtnnpiBg  Act  atotee  that  there 
mnat  be  injtiry  to,  or  UkeUhood  of  Injury  to, 
or  the  prevention  of  the  eefahllshment  of, 
"an  Industry"  in  the  United  Btates  in  order 
for  relief  to  be  forthcoming.  The  use  of  the 
indefinite  article  "an,"  rather  than  the  defi- 
nite article  "the,"  allows  the  Commission  to 
examine  the  Impact  of  the  LTFV  sales  <hi 
more  than  one  Industry.  If  H  deems  s\ich 
course  of  action  Is  appropriate.  If  any  Indus- 
try is  injured  by  LTFV  In^Mrta,  the  statute 
Is  satisfied.  Out  at  practical  eonslderaUons 
and  In  Its  sound  discretion,  the  Commission 
has  nsnally  looked  at  the  industry  In  the 
United  Btates  that  wovild  most  likely  be  im- 
pacted by  LTTFV  Imports  to  aosetn  Injury.  If 
no  Injury  ww«  found  to  such  an  tndoetry, 
and  no  evidence  of  tojury  to  another  pqesi- 
ble  industry  has  been  obtained,  the  Cosn- 
Bdeslon  has  usually  concluded  that  there  was 
no  Injury  to  an  mdustiy.  The  industry  moEt 
likely  to  be  impacted  has  usually  «een  de- 
fined In  terms  of  the  domestic  facilities  de- 
voted to  the  production  of  tlie  article  most 
comparable  to  the  LTFV  article. 


1  Commissioner  Parker  did  not  participate 
in  the  decision. 

•Vice  Chairman  Daniel  Mlnchew  concurs 
In  the  revolt. 


■  Prevention  of  the  esta'^^i'^^^^^'^^  ^'  ^^  ^' 
dustry  Is  not  an  issue  in  the  Instant  case,  and 
It  will  not  be  discussed  further. 

*  Failure  of  the  first  condition  to  be  met 
makes  eonstderation  of  the  second  condition 
unneoeasary. 
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NOTICES 


Without  determining  that  It  Is  prop- 
erly a  distinct  Indostry,*  we  have  ex- 
amined In  this  case  the  iiBpact  «f  LITV 
sales  on  the  doraestto  facfitttes  of  the 
n.S.  prodtMsers  that  are  devoted  to  the 
production  of  vinyl  clad  fence  fabric.  We 
find  that  ttie  faclUtleB  producing  this 
article  are  not  Injored.  nor  are  they 
likely  to  be  Injured,  and,  further,  that 
there  is  no  evidence  9t  injury  by  reason 
of  the  LTFV  sales  to  any  other  facilities 
which  could  be  construed  to  comprise  an 
industry. 

No  injury.  Evidence  developed  by  the 
Commission  In  connection  with  this  in- 
vestigation clearly  Indicates  that  no 
domestic  indostry  has  been  injured.  U.S. 
producers'  shipments  of  vinyl  clad  fence 
fabric  Increased  annually  during  1970-74, 
rising  from  7,583  tons  to  12,374  tons,  an 
increase  of  63  percent  Daring  this  same 
period,  exports  to  the  United  States  by 
the  Canadian  producer  that  supplied  the 
pr^x>nderanoe  of  the  LTFV  Imports  de- 
clined from  20  percent  of  U.S.  consiimp- 
tlon  In  1070  to  10.4  percent  In  1974,  the 
year  in  which  Treasury  fotmd  LTPV 
sales.  It  was  demonstrated  that  certain 
established  U.8.  producers  of  this  product 
lost  part  of  their  market  share  in  1974 
as  other,  new  and  smaller  U.S.  producers 
Increased  their  market  share.  This  is 
evidenced  by  the  fact  that  one  producer 
which  made  its  first  shipments  of  vinyl 
Qlad  fencing  in  1973  increased  its  share 
of  XJA.  producers'  total  shipments  from 
iess  than  2  percent  in  1973  to  about 
tS.S  p«t;ent  tn  1974.  It  is  also  noted  that 
tb*  XJB.  produoers  were  ooof routed  with 
Increcued  quantities  of  conpetltively 
priced  fair  value  imports  from  Canada 
durtag  eaoh  of  the  years  1972-74. 

Individual  UJS.  producers'  prices  for 
an  item  of  vinyl  dad  fence  fabric  (2  inch 
mesh  X  9  gauge  x  4  feet  high  x  50  foot 
rolls),  which  Is  representative  of  the 
pricing  for  the  great  bidk  of  total  indus- 
try shipments,  increased  during  1973-74 
br  amounts  ranging  from  M  percent  to 
over  100  percent  Since  late  1973  the 
prices  charged  by  the  principal  supplier 
of  Sie  L1TV  Imports  have  been  as  high 
M  or  higher  than  those  of  any  of  the 
6  domestic  producers  that  supplied  the 
CommlsBlon  with  pricing  data.  Such 
kuve  price  Increases  by  domestic  pro- 
ducers and  the  consistently  higher  or 
equal  prices  of  the  Imiwrted  article 
establish  that  there  has  been  no  price 
depression  and  also  refute  any  claim  of 
price  suppression. 

Three  Anns  which  In  the  aggregate 
account  for  well  over  two- thirds  of  total 
UJS.  producers*  sales  of  vinyl  clad  fence 
fabric  provided  the  Oommisslon  with 
financial  Information:  two  of  these  firms 
provided  the  Information  on  the  total 
operations  of  their  establishments  In 
which  vinyl  clad  fence  fabric  is  pro- 
duced, and  the  oth»  firm  provided  In- 
formation on  its  total  operations.  "Rie 
net  operating  profit  to  net  sales  ratio  of 


»a«©  th»  dlBcusslon  (at  p.  8)  with  respect 
to  th»  tojured  IndwsWy  In  Bectric  Ciolf  Cars 
Prom  PoUtad,  toTestlgatloo  No.  AA192i-147, 
USITC  PobUcattoa  740  (September  1976) . 


these  firms  on  their  combined  eperatioas 
Inereased  from  3.3  percent  in  1972  to  lO.S 
percent  In  1873  and  to  13.5  pero«it  in 
1974.  the  year  In  which  Treasury  found 
LTFV  odes. 

Two  firms  provided  the  Commission 
separate  data  on  the  profitability  of  thelr 
vinyl  clad  fence  fabric  operations.  One  of 
these  firms  reported  its  n^  operating 
profit  to  net  sales  ratio  on  these  opera- 
tions declined  slightly  tn  1973  as  com- 
pared to  1972  and  then  increased  sharply 
In  1974.  The  other  firm  reported  its  ratio 
of  net  profit  to  net  sales  Increased  in 
1973  as  compared  to  1972  and  then  de- 
clined in  1974.  Despite  these  fluctuations 
both  producers  reported  substantial 
operating  profits  on  their  vinyl  clad  fence 
fabric  operations  in  each  of  the  years 
1972-74. 

No  WceWiood  of  injury.  The  Report  of 
tiie  Senate  Committee  on  Finance  (S. 
Rept  No.  93-1298)  on  the  bill  which  be- 
came the  Trade  Act  of  1974  remarked  (at 
p.  180)  on  Commission  practice  under 
the  Antidumping  Act,  1921.  in  the  fol- 
lowing manner: 

The  Oommlaslon's  affirmative  determina- 
tions tbat  an  Industry  "U  likely  to  be  In- 
jured" by  leao-than-falr-ralue  Importa  ar« 
baaed  upon  evldenoe  sbowlng  tbat  tbe  Uke- 
Uhood  Is  real  and  imminent  and  not  on  mere 
BupposltloQ.  speculation,  or  coajectitre. 

There  is  no  evidence  In  this  Investiga- 
tion that  shows  any  Industry  Is  llkdy  to 
be  Injured  In  any  real  and  imminent 
sense.  There  is  evidence  of  a  strong  an- 
Uclpated  growth  in  the  U.S.  market  for 
vinyl  clad  fence  fabric,  and  it  Is  antici- 
pated that  UJS.  producers  of  vinyl  clad 
fence  fabric  will  have  increased  produc- 
tion and  sales  in  view  of  such  growth. 
The  Canadian  firm  which  has  supplied 
the  bulk  of  the  LTFV  imports  has  a  lim- 
ited capacity  to  Increase  its  shipments  to 
the  United  States.  Further,  as  indicated 
above,  the  trend  of  LTFV  Imports  of  vinyl 
clad  fence  fabric  has  been  downward 
over  the  last  several  years. 

Condufion.  Accordingly,  for  the  rea- 
sons indicated,  we  have  determined  that 
an  industry  is  not  being  Injured  nor  is 
Ukely  to  be  injured  by  reason  of  imports 
of  vinyl  cla^l  fence  fabric  from  Canada 
that  are  being,  or  are  likely  to  be.  sold 
at  LTFV  within  the  meaning  of  the  Antl- 
dimiping  Act  1921.  as  amended. 

CoirctniRiHQ  Statement  of  Reasons  of 

COUMISSIONEKS  MOORX  AND  ABLONDI 

The  facts  In  this  case  are  not  In  dis- 
pute, uid  they  present  a  classic  example 
of  what  the  Senate  Committee  on 
Finance,  in  its  Report  on  the  Trade  Act 
of  1974,  has  described  as  "technical 
diunplng."  Therefore,  we  have  made  a 
negative  determination. 

In  its  Report  on  the  Trade  Act  of  1974, 
the  Senate  Finance  C(Hnmlttee  provided 
a  lengthy  definition  of  "technical  dump- 
ing" and  described  the  circumstances 
imder  which  the  U.S.  International 
Trade  Commission  should  apfdy  such 
d^Lnitlon. 

A  porticm  of  the  relevant  language  of 
the  Finance  Committee  Report  is  as  fol- 
lows: 


*  *  •  the  Antidumping  Act  does  not  pro- 
scribe transactions  which  Involve  seUlng  an 
imported  product  at  a  price  which  Is  not 
lower  than  that  needed  to  make  the  product 
competitive  In  the  n.S.  market,  even  though 
the  price  ot  the  Imported  product  Is  lower 
than  its  home  market  price.  Such  BO-«aUed 
"technical  dumping"  Is  not  antl-compett- 
tlve.  hence,  not  unfair;  tt  Is  prooompetitlve 
In  effect.* 

Thus,  technical  dumping  occurs  when 
LTFV  (less  than  fair  value)  imported 
products  are  sold  in  the  U.S.  market  at 
prices  equal  to  or  higher  than  the  prices 
paid  for  comparable  domestic  products. 
This  absence  of  underselling  by  competi- 
tive LTFV  imports  has  on  numerous  oc- 
casions been  characterized  by  the  Com- 
mission in  antidumping  investigatioos 
as  "technical  dumping." 

The  term  "technical  dumping"  has  {ap- 
peared frequently  in  Commission  deter- 
minations under  the  Antidumping  Aot. 
1921.  as  amended.  For  example.  In 
Rayon  Staple  Fiber  from  France  the 
Commission  stated.  ''Thus  the  case  in- 
volved purely  technical'  dumt^ng 
prices."  *  The  concept  was  further  recog- 
nized and  articulated  in  Technical  Vanil- 
lin from  Canada,  in  which  the  majority 
of  Ccmmiissioners  stated: 

The  importation  of  an  article  sold  "at  less 
than  fair  value"  Is  not  ipso  facto  injurious. 
The  sole  exporter  of  Canadian  technlml 
vanillin  baa  sold  its  product  ■  •  •  to  XJB. 
consumers  at  delivered  prloea  equal  to  or 
higher  than  the  delivered  (or  their  eqtU- 
valent)  prices  offered  by  the  predominant 
T7.S.  producer  of  technical  vaniUia.  •  •  • 
The  Importation  of  Canadian  technical 
vanUlln  imder  such  circumstances  cannot  be 
considered  as  Injurious  or  Ukely  to  injure 
an  Industry  in  the  United  States.* 

Hot0  the  dumpinc  margin  arose.  Seles 
of  vinyl  clad  fence  fabric  in  the  Can- 
adian market  were  made  on  an  F.OM. 
delivered  basis  to  aB  Canadian  custom- 
ers in  Canadian  currency.  At  the  time 
of  exportation,  the  Cahadian  curr«icy 
was  converted  to  VS.  currency  at  ex- 
change rates  certified  by  the  Federal  Re- 
serve Bank  of  New  York.  During  the  pe- 
riod ot  the  Treasury  Department's  in- 
vestigation (May  through  October  1974) 
the  United  States  dollar  was  worth  less 
than  the  Canadian  dollar,  Le..  one  C^^an- 
adlan  dollar  was  worth  between  $1.92 
and  $1.03.  During  this  period,  when  (he 
value  of  the  Canadian  dollar  exceeded 
the  value  of  the  United  States  dollar,  the 
sale  price  in  the  United  States  of  vinyl 
clad  fence  fabric  exported  by  the  pri- 
mary Canadian  LTPV  exporter  was  loww 
than  Its  home  market  sale  prlee 
when  expressed  in  United  States  dollars. 
According  to  the  Treasury  Departmeat 
file  received  by  the  Coounlsslon  In  this 


•Senate  Report  No.  98-1298,  93d  Cong.. 
2d  sees.,  at  p.  179. 

'Investigation  No.  AA1921-11,  1960. 

•Technical  Vanillin  from  Canada.  In- 
vesttgaUon  No.  AA1921-20,  TC  Publication  88, 
1963.  Also  see.  Pocket  PencU  Sharpeners. 
Tariff  Commission  Investigation  under  the 
Antidumping  Act.  1921,  as  amended.  August 
39,  1966;  Brass  Key  Blanks  from  Canada,  In- 
vestigation No.  AA1921-71.  TC  Publication 
392,  1971. 
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Inveetigatkm,  the  small  dtmipbig  margins 
(2.0  to  4.0  percent)  resulted  primarily 
from  an  unfavorable  currency  exchange 
rate  which  existed  from  May  through 
October  ig?"* 

Application  of  "technical  dumping"  to 
the  facts  in  this  case.  The  LTPV  imports 
are  made  to  the  same  specifications  (ej:., 
wire  and  mesh  size,  thickness  In  vinyl 
coating)  as  the  domestically  produced 
vinyl  clad  fence  fabric.  In  addition,  the 
LTPV  imports  have  been  selling  in  the 
same  market  served  by  the  domestic  pro- 
ducers and,  in  some  instances,  sales  have 
been  made  to  the  same  domestic  distri- 
butors. The  Imports,  however,  have  not 
liad  an  anticompetitive  price  advantage 
over  the  prices  of  articles  sold  by  UJB. 
producers  in  the  domestic  market,  in 
fact  during  the  period  of  the  Tre«isury 
Departaient's  investigation  the  LTFV 
Imported  vinyl  clad  fence  fabric  was 
sold  consistently  at  delivered  prices 
equal  to  or  higher  than  comparable  vinyl 
clad  fence  fabric  sold  by  domestic  pro- 
ducers. Such  LTFV  sales  therefore  do 
not  fall  within  the  ambit  of  discrimina- 
tory sales  which  might  adversely  affect 
domestic  competition  and  thereby  cause 
injury  to  an  industry  in  the  United 
States  within  the  meaning  of  the  Anti- 
dumping Act  1921,  as  amended. 

Conclusion.  Based  on  the  facts  devel- 
oped during  this  investigation,  we  have 
concluded  this  clearly  is  a  case  involving 
technical  dumping;  that  is,  the  LTFV  Im- 
ports were  sold  in  the  U.S.  market  at 
prices  equal  to  or  exceeding  prices  paid 
for  comparable  domestic  merchandise. 
Such  sales  are  not  anticompetitive,  but, 
as  the  Senate  Finance  Committee  has 
pointed  out,  they  are  "procompetltlve  in 
effect." 

Therefore,  we  concur  with  our  col- 
leagues tn  the  determination  that  there 
is  no  injury  or  likelihood  of  injury  to  an 
Industry  in  the  Unted  States  by  reason 
of  LTFV  sales  of  vinyl  dad  fence  fabric 
from  C^anada.  1 1 

By  order  of  tiie  COmmisslonj ' 

Kenneth  R.  Mason, 
Secretary. 
JPB  Doc.76-29631  FUed  H-3-76tB:45  am) 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  THE  HUMANITIES 

FELLOWSHIP  PANEL  AOtflSORY 
COMMITTEE 

Meeting 

October  ^,  1975. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Fellowships  Panel  will  be 
held  at  Washington,  D.C.  on  December 
1,  8,  12,  16,  17.  and  19,  1975,  from  9  a.m. 
to  5:30  p.m. 

The  purpose  of  the  meeting  is  to  re- 
view Summer  Stipend  applications  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  1976  summer  grants. 

Because  the  proposed  meeting  will  con- 
sider financial  Information  aad  person- 


Nbficte 

nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  ^ 
the  CHiairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  deter- 
mined that  the  meeting  would  fall  with- 
in exemptions  (4)  and  (6)  of  6  U.S.C. 
552(b)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  interfer- 
ence with  operation  of  the  Committee. 
It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Manaigement  Offi- 
cer, Mr.  John  W.  Jordan,  806  15th  Street, 
NW.,  Washington,  DC.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
fFR  Doc.76-29623  PUed  11-3-75:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  PANEL  FOR  ECONOMICS 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  amiounces 
the  following  meeting: 

Name.  Advisory  Panel  for  BeonomlCB. 

Date.  November  21-22,  1S78. 

Time.  ff:00  ajn.  each  day. 

Place.  Boom  S21,  National  Scieaee  Founda- 
tion, 1800  O  Street  NW.,  Washington,  D.O. 

Type  of  meeting.  Closed. 

Contact  person.  Dr.  James  H.  Blaokman, 
Program  Director  for  Economics,  Room  206, 
National  Science  Poundatton,  Washington, 
D.C.  20660,  telephone  202/832^968. 

Purpose  of  Advisory  Panel.  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Bconomlcs. 

Agenda.  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing.  The  proposals  and 
projects  being  reviewed  include  infor- 
mation of  a  proprietary  or  confi- 
dential nature,  including  technical  in- 
formation; financial  data,  such  as 
salaries;  and  personal  Information 
concerning  individuals  associated  with 
the  proposals.  These  matters  are 
within  the  exemptions  of  5  U.8.C.  552 
(b).  (4),  (5), and  (6). 

Authority  to  close  meeting.  The  deter- 
mination made  on  February  21,  1975, 
by  the  Director  of  the  NaUonal  Sci- 
ence Foundation  pursuant  to  pro- 
visions of  section  10(d)  of  Public  Law 
92-463. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 
[PR  Doc.75-29582  Filed  ll-3-76;8:46  am] 


NATIONAL  MAGNET  LABORATORY 

VIStTING  COMMITTEE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Public  Law  92- 


51215 

463,  the  National  Science  Foundation 
announces  the  foUowlng  meeting: 

Name.  National  Magnet  Laboratory  VWtlng 
''Committee. 

Date.  November  20  and  21,  1976. 

Time.  9:16  a.m.  each  day. 

Place.  Francis  Bitter  National  Magnet  Lab- 
oratory, 170  Albany  Street,  CamlHldge, 
Massachusetts. 

Type  of  meeting.  Part  open — Open  on  Novem- 
ber 20;  closed  on  November  21. 

Contact  person.  Dr.  William  T.  Ooeterhuls, 
Staff  Association  for  Special  Projects,  Divi- 
sion of  Materials  Research,  Room  408,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550,  telephone    (202)    883-7334. 

Siunmary  minutes — (Open  Portion).  May 
be  obtained  from  the  Committee  Manage- 
ment Coordination  Staff,  Management 
Analysis  Office,  National  Science  Founda- 
tion, Rm.  248.  Washington.  D.C.  20660. 

Purpoee  of  Committee.  To  provide  the 
Foundation  with  specific  guidance  as  to 
how  the  National  Magnet  Laboratory  may 
best  serve  as  a  national  facility  responsive 
to  the  needs  of  the  scientific  conununlty. 

NovBMBBt  20 — OPiaf 

Agenda.  Welcoming  Remarks — Vice  Presi- 
dent for  Research,  Massachusetts  Institute 
for  Technology  (MIT) .  Introduction — 
Director,  National  Magnet  Laboratory 
(NML).  Current  Program  and  Future 
Raiu  of  the  Magnet  Research  and  De- 
velopment Oroup* — NML  Staff  Member. 
Singlet-Triplet  Aatloroaeingt  m  tbe  Be, 
H2  and  D2 — Represecitatlves  from  the  Bell 
Lal>oratorles. 

Shear  Vlsoositiea  of  Liquid  OryatalB— Pro- 
fessor, University  ot  Rhode  iBlasd. 

Aleator— NML  8ta«  Member. 

Nuclear  Magnetic  Resonance  Program — NML 
Staff  Member. 

Oeneral  Tour  (primarily  for  new  mem- 
bers)— Vice  President  for  Research,  MIT. 

Bamim  Scattering — NML  Staff  Members. 

MHD  Disk  Oenarator — Professor,  Dept.  of 
Aeronautics  and  Astronautics,  MIT. 

Recent  Spin — Polarized  Tunneling  Measure- 
ments in  Superconductors  and  Ferro- 
magnets — NML  Staff  Member. 

Electronic  Properties  of  Active  Sites  ot 
Metalloproteln  Synthetic  Analogs — NML 
Staff  Member. 

Recent  Studies  of  the  Magnetic  Fields  of  the 
Human  Body — NML  Staff  MeiSber. 

Tour  with  Demonstrations  and  Discussions 
at  Scheduled  Stops. 

NovzMBKR  21 — Closed 

Evaluate  the  management  and  the   pro- 
grams ot  the  Laboratory. 
Season  for  cloting.  The  committee  will  be  re- 
viewing,  discussing,    and   evaluating    the 
management  op>erations  and  scientific  pro- 
grams of  the  Laboratory.  This  review  con- 
cerns matters  which  fall  within  the  exemp- 
tions of  6  UJ8.C.  662(b),  (4),  (6),  and  (6). 
Atithority  to  close  meeting.  The  determina- 
tion made  in  Febmary  21,  1976,  by  the  Di- 
rector of  the  National  Science  Foundatl<Hi 
pursuant  to  provisions  of  section  10(d)  of 
Pub.  L.  92-463. 

Gail  A.  McHenry. 
Acting  Committee 
Management  Officer. 

October  29, 1975. 

[PR  Doc.76-29583  Piled  ll-3-76;8:46  am] 
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NOTICES 


NUCLEAR  REGULATORY 
COMMISSION 

AOVtSORY  COMMriTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  REG- 
ULATORY GUIDES 

ClkMiK*  of  Agwida 

DlscosBlon  of  Regulatory  GiiWe  1^. 
Rev.  1.  "Design  of  Main  Steam  Isolation 
Valve  Leakage  Control  Systems  for  Boll- 
ins  Water  Nuclear  Power  Plants."  at  tho 
Novembo-  5.  1975  meeting  of  the  ACRS 
Regxilatory  Guides  Subcommittee  has 
been  postponed.  Tbls  was  listed  as  Item 
No.  3  on  the  agenda  for  that  portion  of 
the  above  meeting  which  will  be  open  to 
the  public,  published  at  40  FR  40156.  Oc- 
iobet  21.  1975. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  October  30.  1975. 

JOHH  C.  HOTLS. 

Advisory  Committee 
Management  Officer. 

|PRDoc.75-»66a«le<l  ll-»-7S;«;4»l«l 


59.  with  Change  No.  3  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspectiem  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Oswego  City 
Library.  120  East  Second  Street,  Oswego. 
New  York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJS.  Nuclear  Regiilatory  Commission. 
Washington.  D.C.  20555,  AttenUon:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th,  Oc- 
tober 1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

ROBSRT  W.  RdS. 

Chief,  Operating  Reactors 
BmnOi  No.  4,  Division  o/  Re- 
actor lAceTising. 

[PR  Dcx;.75-29549  Filed  ll-3-7S;8:4fi  am] 


Other  DlvisloD  4  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Coottng  Watar  Symt«m — Pfofctlim  of  Aqtwtto 

Organlsma  (Entrapment) . 
CooUng  Water  System — PiotecUon  at  Aqtmtla 

Organisms  (Kntralnmsnt). 
Cooling  Water  System — Protection  ot  iqiistls 

Org&nLsnia  (Cold  Sbock) . 
Effluent  Monitoring  Oold*  for  VT^  Oonveralon 

FadUUee. 
Kffluent  Monitoring  Guide  for  Uranhira  Mills. 
BSuent  Monitoring  Oolde  for  Pual  Pabrlo*- 

tlon  FacUltlee. 
EOuent  Monitoring  Oolde  for  Irradiated  Fool 

Beproceaslng. 
Analytical  Models  for  Kstlmattng  Radloleo- 

tope    Concentration    ta    Different    Water 

Bodies. 
Methods  for  EBtlmatIng  Atmoepherle  Disper- 
sion ot  Oaseous  Kfltuenta  from  Routta*  B*- 


IDocke*  No.  50-MSl 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Issuance  of  Amendment  to  FacflRy 
Operating  License 

Notice  is  hereby  given  that  the  XJS. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
3  to  Facility  Operating  License  No.  TtPRr- 
59  Issued  to  the  Power  Authority  of  the 
State  of  New  York  and  Niagara  Mohawk 
Power  Corporation,  located  In  Scriba.  Os- 
wego County,  New  York.  The  amendment 
Is  effective  as  of  Its  date  of  Issusmce. 

This  amendment  authorizes  25  miscel- 
laneous Appendix  A  and  two  Appendix 
B  Technical  Specification  changes.  The 
Appendix  A  changes  relate  to  the  correc- 
tion of  typographical  errors,  clarlflcatlcai 
of  the  specifications,  and  make  the  spe- 
cifications consist  with  the  Pinal  Safety 
Analysis  Report  (FSAR) .  The  Appendix 
B  changes  establish  consistency  in  the 
Site  Radiological  Environmental  Moni- 
toring Program  for  the  two  plants  (m  the 
site  (Facility  License  No.  DPR-S9  and 
License  No.  DPR-63),  and  achieve 
consistency  with  Appendix  A  in  the 
administrative  controls  of  the  Technical 
Specifications. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  CJommlsslon's 
rules  and  regulations  In  10  CFR  Ch.  I. 
which  are  set  forth  In  the  Ucense 
amendment.  Prior  pubhc  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  Involve  a  signifi- 
cant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (D  the  appUcation  for 
amendment  dated  March  13.  1975,  (2) 
Amendment  No.  3  to  license  No.  DPR- 


REGULATORY  GUIDE 
Issuance  end  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  Its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  4.9,  Revision  1, 
"Preparation  of  Environmental  Reports 
for  Commercial  Uranlimi  Enrichment 
Facilities,"  provides  assistance  to  appli- 
cants for  the  development  of  environ- 
mental reports  dealing  with  the  con- 
struction, operation,  and  decommlsslon- 
tng  of  uranium  enrichment  facilities. 
This  revision  reflects  conunents  recetred 
from  the  public. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  Inclusion  in 
guides  currently  being  developed  (listed 
below)  or  (2)  improvements  In  all  pub- 
lished giildes  are  encouraged  at  any 
time.  Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  US.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Attention:  Docketing 
and  Service  Section. 

Regulatory  Guides  are  available  for  In- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies  of 
Issued  guides  (which  may  be  reproduced.) 
or  for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop- 
.  ment.  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory Guides  are  not  copyrighted  and 
C<»nmlsEl<Hi  approval  is  not  required  to 
reproduce  them. 


Oalealation  of  Bel  Bases  at  Radteeettv*  Mats. 
rials  In  Liquid  and  Osseous  KOuants  fratn 
Boiling  Water  Reactors. 

Calculation  of  Releases  ot  RadloactlTe  Mate- 
rials In  Liquid  and  Oaseous  Effluents  from 
PreBsurlBsd  Water  Reaetota. 

Calculation  at  Annual  Average  Doaae  to  Maa 
from  Bouttne  Releases  at  Reactor  BBBvaats 
for  the  Purpose  of  In^lementlng  Appen- 
dix L 

Land  Use  Asseeament — Agrlmilture. 

irncle&r  Power  Stations — Oulde  to  Terrestrial 
Studies. 

Preparation  of  Barly  Site  Review  Reports  for 
Ifoclear  Power  StatloDS. 

Aassasma&t  of  SnTtronmsntal  mipeeta  of 
BanewslH  and  Amendments  ot  LIueuasa  for 
Nuclear  Fuel  Cycle  FadUttas. 

Knvtromnental  Teclinlcal  ^)eclflcatlons  for 
Nuclear  Power  Plants. 

(EU.S.C.5Sa(a)) 

Dated  at  Rockville,  Md.,  this  28th  day 
of  October  1975. 

For  the  Nucleax  Regulatory  Commis- 
sion. 

ROBKXT  B.   MnfOGUX. 

Director.  Office  of 
Standards  DeveiopnietU. 

[FR  Doc.75-29661  FOed  ll-d-7ft:8:4S  am] 


[Docket  No.  60-244] 
ROCHESTER  GAS  &  ELECTRIC  CORP. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

The  Nuclear  Regulatory  Commiseioa 
(the  CJommlssion)  Is  considering  Issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-18  Issued  to  Rochester 
Gas  &  Electric  Corporation  (the  licen- 
see), for  operation  of  the  R.  E.  Glnna 
Nuclear  Power  Plant,  located  in  Wayne 
County,  New  Ywrk. 

In  accordance  with  the  licensee's  ap- 
plication for  a  license  amendment  dated 
Septonber  22,  1975,  the  amendment 
would  Incresise  the  shutdown  margin  re- 
quirements in  the  Technical  Specifica- 
tions for  certain  ccMiditions  of  reactor 
operation.  This  increase  is  the  result  of 
recent  reanalyses  of  the  main  steam  line 
break  accident  The  licensee  has  com- 
mitted to  use  the  most  restrictive  of  the 
proposed  shutdown  margin  requlremente 
ftor  all  operating  condltlcwis  until  the 
NRC  review  of  this  application  and  the 
resulting  amendment  are  compdeted. 
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Prior  to  Issuance  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  findings  required  fc^  the 
Atomic  Energy  Act  of  1954,  «s  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  December  4,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  Interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  !  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A 
petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  In 
the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord- 
ance with  the  provisions  of  this  Federal 
Registkh  notice  and  S  2.714.  and  most 
be  filed  with  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20556  and  to  Arvln  E.  Up- 
ton, Esquire,  LeBoeuf,  Lamb,  Leiljy  L 
MacRae.  1757  N  Street.  NW.,  Washing- 
ton. D.C.  20036,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  Intervene  must 
be  accomp€uiled  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  In- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  whieh  the  petl- 
ttoner  reMes  as  to  both  his  Interest  and 
his  ccmtentlons  with  regsrd  to  each  as- 
pect on  which  intervention  Is  requested. 
PetittoDs  stating  contentions  relattag 
only  to  matters  outside  the  Cammission's 
Jurisdiction  win  be  denied. 

An  petitions  wSl  be  acted  i«X)n  by  the 
Commission  or  Qccnatng  boerd,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
win  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  September  22.  1975,  which  Is 
available  for  pubUc  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Lyons  Public  Library,  67 
Canal  Street,  Lyons.  New  York  14489  and 
the  Rochester  PubUc  Llbrsur,;  115  South 


Avenue,  Rochester,  New  Yoi^  14627.  Hie 
license  amendment  and  the  Safety 
Evaluation,  when  Issued,  may  be  in- 
spected at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  U.8.  Nuclear  Regulatory 
C<Mnmlsslon,  Washington,  D.C.  20556. 
Attention:  Director.  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  October  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Pitrplb, 
Chief.       Operating      Reactors 
Branch  #f ,  Division  of  Reac- 
tor  Licensing. 

[FR  DOC.7&-28473  FUed  ll-8-76:8:4S  am] 

[Dockets  Nos.  B0-3M,  60-401] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  Ca 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Ucense* 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  issu- 
ance of  an  amendment  to  Faculty  (Diser- 
atlng  Licenses  Nos.  DPR-24  and  DPR- 
27  issued  to  Wisconsin  Electric  Power 
Company  and  Wisconsin  Michigan 
Power  Company  (the  licensees),  for 
operation  of  the  Point  Beach  Nuclear 
Plant,  Units  1  and  2,  located  In  the  Town 
of  Two  Creeks,  Manitowoc  County, 
Wisconsin. 

The  amendment  would  revise  the  pro- 
visions in  the  Technical  Specifications 
related  to  maintaining  steam  generator 
tube  integrity  by  changing  the  primary 
to  secondary  leak  rate  limits  and  by  add- 
ing steam  generator  tube  survelUance  re- 
quirements in  accordance  with  the  li- 
censee's applications  for  amendments 
dated  August  30,  1974  and  August  14, 
1975. 

Prler  to  Issuance  of  the  pn^osed 
UccBse  amendments,  the  Cemnlssios 
wlM  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  19»4.  as 
amended  (the  Act)  and  the  Oomuission's 
regulations. 

By  Dceember  4,  1975  licensee  may  file 
a  request  for  a  bearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hesir- 
mg  in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  Issuance  of 
the  amendments  to  the  subject  facility 
operating  licenses.  Petitions  for  leave  to 
Intervene  must  l)e  filed  under  oath  or 
affirmation  in  accordance  with  the  pro- 
visions of  S  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  Intervene  must  set  forth  the  in- 
terest of  the  petitioner  In  the  proceed- 
ing, how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Ricisteh 
notice  and  S  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 


ington. D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Eacecutlve 
Legal  Director.  UJS.  Nudecu-  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  Mr.  Bruce  W.  Cliurchlll.  Esq., 
Shaw.  Plttman,  Potts  b  Trowbridge.  910 
17th  Street.  NW.,  Washington,  D.C. 
20006.  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  st>ecific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner reUes  as  to  both  his  interest  and 
his  contentions  with  regard  to  ea^h  as- 
pect on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  wiU  be  denied. 

All  petitions  wiU  be  acted  upon  by  the 
Commission  or  licensing  bocu^  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
win  be  considered  to  determine  whether 
a  hesoing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disp>osltlon  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
laecomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  sec  the  appUcations  for  amend- 
ments dated  Augiist  30.  1974  and  Au- 
gust 14.  1975,  which  are  available  for 
pubUc  InspecUon  at  th»  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  and  at  the 
Manitowoc  Public  Library,  808  Hamil- 
ton Street.  Manitowoc.  Wteconsln 
54220.  The  license  amendment  and  the 
Safety  Evaluation,  when  issued,  may  be 
Inspected  at  tlM  above  locations  and  a 
copy  may  be  obtained  upon  reqvast  ad- 
dressed to  the  UJS.  Nuclear  Regulatory 
CommiselcHi,  Washington,  D.C.  20555, 
Attention :  Director,  Division  of  Reaetor 
Ijcmslng. 

Dated  at  Bethesda,  Md..  this  29th  day 
of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  I^ar, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Re- 
actor Licensing. 

[FR  Doc.76-29560  PUed  ll-3-75;8:45  am] 


OmCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
coUecting  Information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  10/30/75  (44  U.S.C.  3509) .  The 
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purpose  at  pubttehlng  thto  Itot  hi  tfaaFtt- 
EKAL  RsoisxBB  Is  to  Inform  the  pubUc 

Tbe  list  tnciudea  the  tltie  ot  each  re- 
quest received;  ttM  name  o<  the  n^eDCf 
spoosorlnc  the  propoaed  coUeetkio  of  la- 
formatlon;  the  scency  form  numberU). 
If  appUcabte:  the  frequeocy  with 
which  tbe  InXonnaUon  is  proposed  to  be 
ccUected;  the  name  of  the  reviewer 
or  revlewlnc  division  within  OUB,  and 
an  IndlcaUoo  of  who  will  be  the  respond- 
ents to  the  propoaed  coUectlon. 

Reqtiests  for  extenslwi  which  appear  to 
raise  no  sicnlflcact  Issues  are  to  be 
approved  after  brt^  notice  thru  this 
release. 

Further  Information  about  the  Items 
oa  this  dally  list  may  be  obtained  from 
the  Clearance  OfBce.  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  (202-395-4529).  or  from  tke  re- 
viewer listed- 

MSW    FOBMS 
COMMUNJ'f  T    SOIVICIS    AStHOM  Utl  RATIOK 

Building  WtnterlzatloB  Plan.  CSA  4S1.  «a- 
niially.  tow-tncouM  bouashotds  dHizing 
wlntarizatloa.  Human  Beaouroas  DlvisltMi. 
3S6-3532. 


or  KKALTH.  B>UCATIOir,  AMD 


Certificate  of  service   performed,  888  RS-7, 

monthly.    BSP    employer,    Lowry,    B.    L, 

396-3T73. 
Statement  ot  Intention — Presidential  CSem- 

ency   Bcmiri   ot  Office   of   Pmrdon  Attorney 

BatemO.  SSS  RS-e.  on  occMk>n.  BSP  en- 

roUea.  Utwrj.  B.  L.,  395-377X 
Statement  of  Intention  (DOD  referral),  SSS 

BS-8.   on   occasion.   BSP   enroUee,  Lowry. 

R.  L..  396-8772. 
Statement  of  Understanding.  888  R3-8.  on 

oocaston.  enroUeea   In  BSP,  Lowry.  &.  L.. 

DKPASTMEIfT    OF    COMMt*CK 

Bureau  of  Census : 

Xxport  Mailing  List,  Request  Form.  DIB- 
40S2P.  on  occasion,  export  oriented  busl- 
neoB  persons.  Caywood.  D.  P..  396-3448. 
Privacy  and  confidentiality  as  Factow  to 
Borrey  Beaopnae.  slngle-ttme,  survey  re- 
■••reb  centers.  Hulett.  D.  T.,  S95-4730. 

VEPABTKzirr  or  health.  hwcatio«,  atn 

WTL.TAWm 

gfw.iiti  Security  Administration,  (A)  patient 
Interview  questionnaire,  (B)  physician  In- 

"  tervlew  questionnaire.  (C)  facility  surrey 
queattonnalre.  SSA-3ai4.  S8A-3314A.  SSA- 
32148.  other  (see  SP-83).  surglcai  pa- 
tients, physicians,  surgical  facilities  hu- 
man reaourcea  division,  Dick  BUlnger,  39»- 

S63a. 
Office  of  tbe  Secretary: 

Vietnam  BesetUement  Operation  Feedback 
Survey.  Second  Wave  Survey.  OS-6ft-75. 
Single-time,  Individuals.  Caywood.  DP, 
395-3443. 

PiopoMl  AppUcatton  Forma,  0001.  0003, 
annually,  institutions  of  higher  educa- 
tion. Lowry.  R.  L..  396-3772. 

DXPABTMEIfT    0»    THS    IW'l'SKIOB 

Departmental  and  Other  Application  for 
Touth  Oonaervatlon  Corpa,  annually,  youth 
16-18  years  of  age.  Lowry.  B.  L..  396-3772. 

BKVISIOIfS 


Caster  tor  Dlsaawa  Control.  Tutoerculoala  8t»- 
ttetloa  and  Program  BvaluaUoa  Aettvlty. 
CDC  60303,  annually.  State  and  local 
bealth  dapartmenta.  Dick  sasinger.  395- 
0140. 

BAlUfSIOIfS 

NATIONAL    MZDIATION    BOARS 

Application  for  Mediation  Services.  NMB-2. 
on  oeeaaioii.  railroad   and   aUilne   ragmt. 

and  unions,  Marsha  Traynham.  39g-4629. 

mPAantxifT  op  A<aucin.TcnH 

Rural  Electrification  Administration:  Sum- 
mary of  Loan  Fund  Requirements.  REA 
494,  on  occasion.  RSA  telephone  borrowers, 
Marsha  Traynbam.  396-4539 

Riiral  Electrification  Administration:  Serv- 
ice Requirements  and  Construction  Cost 
Estimates.  REA  495.  on  occasion.  REA  tele- 
phone borrowers,  Marsha  Traynham.  395- 
4529. 

OEPA&TICXMT    or    COMMTBCX 

Bureau  at  Csaaus:  Monthly  Confectionary 
Survey  by  Type  of  Confectionery,  M20C.1, 
monthly,  confectionery  manufacturers, 
Marsha  Ttaynham.  396-4639. 

Bureau  of  Censtis:  Production  of  Pulp,  Paper 
and  Board.  MA-2eC.  annually,  paper  and 
paperboard  mllto,  Marsha  Traynham.  396- 
4639. 

Bureau   of   Census:    Animal    and   Vegetable 
Fata  and  OUa— Monthly  Report  c4  Ware- 
bouaa  Stocks.  MSOH.  monthly,  public  ware-- 
hoiisea     and     storage     facilities,     Marsha 
Traynham.  395-4529. 

Bureau  of  Census:  Animal  and  Vegetable 
Fata  and  OOs,  Monthly  Report  of  Coneum- 
ers,  M30M,  monthly,  consumers  of  fata  and 
oils,  M^"'^^  Traynham,  396-4529. 

DBPAWTMEm    OV    HKALTH,    EDUCATIOIT   ANB 

vvKi.rAitx 

Food  and  Drug  Administration:  Application 
for  Commission  (State  OlBclals  to  act  as 
Agents  for  FDA),  FD-ITH.  on  occasion. 
State  Government  agencies,  Marsha  Trayn- 
ham. 396-4629. 

Phillip  D.  Larsik, 
Budget  arid  Management 
Officer. 

[PB  Doc75-296afl  Filed  ll-«-76;8:45  am] 


Coort   AppolBtwl    FMuclsry    Aocown*.   VA- 

Oaywood. 


DiP, 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[811-1263] 

CAPITAL  INVESTORS  CORF. 

FiUi«  of  AppKcstion  for  an  Order  DecUrifig 
That  Company  Has  Ceased  To  Be  aa  lo- 
vestmant  Company 

CX;tobkr  29,  1975. 

Notice  Is  hereby  given  that  Capital  In- 
vestors Corporation.  Capital  Building. 
Front  b  Rjrman  Streets,  Missoula.  Mon- 
tana 59801;  ("Applicant"),  a  Montana 
corporation  which  Is  a  closed-end.  non- 
diversified,  management  Investment 
company  registered  imder  the  Invest- 
ment Company  Act  of  1940  ("Act") ,  has 
filed  an  application  on  August  14,  1975. 
and  an  admendment  thereto  <in  October 
15,  1975,  for  an  order  of  the  Commission 
declaring  that  the  Applicant  has  ceased 
to  be  an  investment  company  as  defined 
In  the  Act  All  interested  persons  are 
referred  to  tbe  application  on  fUe  with 
tbe  Commission  for  a  statement  (rf  the 


repr^entations  contained  therein,  which 
are  summarized  below. 

Applicant  states  that  it  waa  licensed 
on  October  12.  1962  by  the  Small  Busi- 
ness Administration  ("SBA")  as  a  small 
business  investment  company  ("SBIC") 
under  the  Small  Business  Investment  Act 
of  1958;  and  that  the  surrender  of  said 
license  was  accepted  by  the  SBA  on  July 
8,1975. 

Applicant  further  states  that,  on  April 
25.  1975,  It  and  Western  Venture  Re- 
sources. Inc.  ("Western"),  a  privately 
owned  SBIC.  entered  Into  a  Purchase 
Agreement  ("Agreement")  whereby  Ap- 
plicant would  sell  substantially  all  of  its 
assets  to  Western  and  Western  would 
assume  substantially  sdl  of  the  liablities 
of  the  Applicant.  Applicant  represents 
that  .  its  shareholders  approved  the 
Agreement  at  a  Special  Meeting  on  May 
20.  1975,  and  voted  to  dissolve  the  cor- 
poration on  June  17. 1975. 

Applicant  further  represents  that  it 
has  filed  a  notice  of  intent  to  dissolve 
with  the  Secretary  of  State  of  Montana 
and  that  the  filing  of  the  final  Articles  of 
IMssolutlon  Is  contingent  upon  receipt  of 
a  tax  clearance  certificate  from  the  De- 
partment of  Revenue.  State  of  Montana. 
Applicant  states  that  pending  final  dis- 
solution, it  win  hold  only  cash  proceeds 
and  certain  accounts  receivable  until  the 
distribution  of  these  proceeds  to  the 
shareholders  at  which  time  its  corporate 
existence  will  terminate.  Applicant  re- 
presents that  any  net  proceeds  remain- 
ing after  wipding-up  Its  affairs  will  be 
distributed  to  shareholders. 

Applicant  states  that  It  has  ceased  all 
Investment  activity  and  no  longer  pro- 
poses to  engage  in  the  business  of  Invest- 
ing, re-investlng  or  trading  in  securities. 
Applicant  further  states  that  its  out- 
standing securities,  other  than  short- 
term  paptf,  are  currently  held  benefi- 
cially by  less  than  100  persons,  that  no 
corporate  holder  of  its  securities  has  in- 
vested more  tlian  five  percent  ( 5  percent) 
of  Its  assets  in  said  securities,  and  that  U 
Is  not  making  and  does  not  presently 
propose  to  make  a  public  offering  of  ita 
securities. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Ck)mmls- 
sion  upon  application  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
be  an  Investment  company,  it  shall  so  de- 
clare by  order  and.  upon  the  effectiveness 
of  such  order,  the  registration  of  such 
company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
November  24,  1975  at  5:30  pjn..  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  this  matter  accom- 
panied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commla- 
sion.  Washington.  D.C.  20S49.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (air  mall  If  the  person  being 
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served  Is  located  more  tb^  500  mOe» 
from  tbe  point  of  mailing)  upon  Appli- 
cant at  the  address  set  forth  above.  Proof 
of  such  service  (by  afBdavtt  or.  in  case 
of  an  attomey-at-law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-6  of 
the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  tbe 
application  will  be  Issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

Por  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  autht^rltx- 

[SEAX.]  OSOBGI  A.  PRXStMMOKB. 

SecreUuTf. 
(FR  Doc.75-29533  FUed  ll-S-t7B;8:4S  am] 


(FUe  No.  aO-3093AI,  etc;  Release  Ifo.  33-8636) 
CENTURY  PETROLEUM  CORP. 

Temporary  Suspension  Order;  Opportunity 
for  Hearing 

In  the  matter  of  the  following  offering 
sheet (s)  filed  by  Century  Petroleum  Cor- 
poration: 

(FUe  No.  SO-a093Al)  on  May  14.  1976  cov- 
ering non-producing  working  laterests  In  the 
Century  Petroleum  Corporatlon^-Century 
Ko.  1-Adolph  Kuffman. 

(FUe  No.  2O-2093A3)  on  Jttly  10,  1976 
covering  non-producing  working  interests  In 
the  Centm-y  Petroleum  Corporation — Cen- 
tury No.  3-Barl  L.  Bi*own. 

(FUe  No.  20-2093A4)  on  July  22,  1976 
covering  non-producing  working  Interests  In 
tbe  Century  Petroleum  Corporatloii — Cen- 
tury No.  4-Barl  L.  Brown. 

(FUe  No.  20-2093 A5)  on  August  15,  1976 
covering  non-producing  working  interests  In 
the  Century  Petroleum  Corporattoo — Cen- 
tury No.  &-Barl  L.  Brown. 

(FUe  No.  20-2093A6)  on  September  22. 
1976  covering  non-producing  working  Intei^ 
eete  in  tbe  Century  Petroleum  Corporatlan. — 
Century  No.  6-Vance  N.  Uarmsi 

Century  Petroleum  Corporation  hav- 
ing filed  the  above  offering  sheets  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  general 
rules  and  regulations  under  the  Securi- 
ties Act  of  1933,  as  amended,  for  the 
purpose  of  obtaining  an  exemption  from 
registration  with  respect  to  a  proposed 
public  offering  of  securities  us  specified 
In  said  offering  sheet;  and 

The  Commission  having  reason  to  be- 
lieve, after  filing  of  the  offering  sheets 
that: 

1.  No  exemption  Is  available  for  this 
offering  under  Regulation  B  according 
to  Rule  306(a)(2)  (17  CFR  230.306(a) 
(2) )  because  WUllam  J.  Brlggs.  now  pres- 
ident of  Century  Petroleum  Corporation, 
was  restrained  and  enjoined  permanently 
on  February  14.  1975,  by  the  Supreme 
Court  of  the  State  of  New  York.  In  aod 
for  the  County  of  New  York,  from  off(»-- 


ing  or  stiling  securities  within  and  from 
the  State  of  New  York,  including  securi- 
ties In  tbe  form  of  working  interests  in 
oil  leases,  wlthmit  complying  with  Article 
2$-A  of  the  CSteeral  Business  Law;  and 
further  was  restrained  and  enjoined  from 
violating  the  provisions  of  Article  23-A 
of  the  General  Business  Law  <rf  the  State 
of  New  Yortt. 

2.  No  exemption  Is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  'ailed  to  comply  with 
Rules  330  (a)  and  (b)  of  Regulation  B 
(17  C:FR  230.330  (a)  and  (b) )  by  failing 
to  disclose  that  on  Febru&ry  14.  1975, 
Willam  J.  BriggB,  now  president  of  Cen- 
tury Petroleum  Corporation,  was  re- 
strained and  enjoined  permanently  by 
the  Supreme  Court  of  the  State  of  New 
York,  in  and  for  the  County  of  New 
York,  from  offering  or  selling  securities 
within  and  from  the  State  of  New  Yorit, 
including  securities  in  the  form  of  work- 
ing interests  in  oil  leases  without  com- 
plying with  Article  23-A  of  the  General 
Business  Law;  and  further  was  re- 
strained £uid  enjoined  from  violating  the 
provisions  of  Article  23-A  of  the  CSeneral 
Business  Law  of  the  State  of  New  York. 

It  is  ordered.  Pursuant  to  Rule  334(a) 
of  the  general  rules  and  regulations  pro- 
mulgated by  the  Commission  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  exemption  available  pursuant  to 
Regulation  B  under  section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  Is,  temporarily  suspended 
trending  a  final  hearing  thereon  with  re- 
si>ect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered.  That  each  per- 
son, on  whose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  is.  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by, 
the  Commisston.  for  the  purpose  of  de- 
termining such  matters;  that  upon  re- 
ceipt of  a  written  request  from  such  a 
person  within  thirty  days  after  the  date 
of  this  order  the  Commission  will,  for  the 
purpose  of  determining  such  matters,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  Is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  In  effect  unless  or  until  it  is  modi- 
fled  or  vacated  by  the  Commission. 

It  is  further  ordered.  Pursuant  to  Rule 
7  ot  the  Commission's  rules  of  practice, 
that  if  such  a  person  does  request  a 
hearing  pursuant  to  Rule  336  of  Regula- 
tion B  that  such  person  shall  file  an 
answer  to  the  allegations  contained  in 
this  order  within  15  days  of  requesting 
such  a  hearing. 

Notice  is  directed  to  Rule  7(c)  of  the 
(TtMnmlsslon's   rules   ot  practice   which 


provides  that  any  allegation  not  rtenli^ 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

[SSAI.]         GeORGK  a.  PlTZSmifOIfB, 

5eereCarf. 
October  28,  1975. 

[FB  Doc.76-29637  FUed  11-3-76:8:40  ami 


{File  No.  20-1887A33,  etc.;  Release  No.  S»- 
6637] 

DALLAS  OIL  ft  GAS,  INC 

Temporary  Suspension  Order;  Opportunity 
for  Hearing 

In  tbe  matter  of  the  following  offer- 
ing sheet(s)  filed  by  DaUas  OU  k  Gas. 
Inc.: 

(FUe  No.  20-1887 A38)  on  March  6,  1973 
covering  non-prodxidng  working  interests  In 
tbe  Dallas  OU  A  Oae,  Inc. — DaUas  No.  SS- 
Allan  Plckue. 

(FUe  No.  20-1887A34)  on  March  13.  1976 
covering  non-produdng  working  interests  in 
tbe  Dallas  OU  &  Oaa.  Inc.— DaUaa  No.  40- 
Sctaroeder. 

(FUe  No.  20-1887A35)  on  March  21,  1979 
covering  non-producing  working  interests  in 
the  Dallas  OU  &  Om,  Inc. — DaUas  No.  34- 
Frank  Martin. 

(FUe  No.  ao-18S7A3e)  on  March  25,  1975 
oorerlng  non-producing  working  Interests  In 
tbe  Dallas  Oil  &  Oaa,  Inc.— I>aUas  No.  33- 
Oecoge  LeVaaaer. 

(FUe  No.  aO-1887A37)  on  AprU  16,  1075 
covering  non-producing  workmg  Interests  in 
the  Dallas  OU  &  Gas,  Inc. — DaUas  No.  36- 
Howard  Graves. 

(FUe  No.  20-1887A38)  on  May  1,  1976  cover- 
ing non-producing  working  Interests  In  tb» 
Dallas  OU  &  Oas,  Inc.— DaUaa  Ko.  se-Artbur 
H.  Lambom. 

(FUe  No.  20-1887A39)  on  May  6.  1976 
covering  non-producing  working  Interests  In 
the  DaUas  OU  &.  Oas.  Inc.— DaUas  No.  37- 
Breck  Harris. 

(FUe  No.  20-1887A40)  on  May  29.  1976 
covering  non-producing  working  interests  In 
the  Dallas  OU  &  Oas,  Inc. — DaUaa  No.  38- 
Sandy  I.,  C.  C.  Boles  Tjea— . 

(File  No.  20-I887A41)  on  June  6.  1975 
covering  non-producing  working  interests  In 
the  DaUas  OU  &  Oas.  Inc.— DaUas  No.  39- 
DebbU;    Frank   Martin  Lease. 

(FUe  No.  20-1887A42)  on  June  12.  1975 
covering  non-produdng  working  Interest*  In 
the  Dallas  OU  &  Oas,  Inc.— Dallas  No.  41- 
Bob  Wayne,  C.  C.  Boles  Lease. 

(FUe  No.  20-1887 A43)  on  June  13,  1975 
covering  non-produdng  working  interests  In 
tbe  DaUas  OU  &  Gas.  Inc. — DallM  No.  43- 
Jerry  PblUlps,  C.  C.  Boles  Lease. 

(FUe  No.  20-1887A44)  on  Jime  27.  1975 
covering  non-producing  working  Interests  In 
the  Dallas  OU  Sc  Oas,  Inc. — DaUas  No.  60- 
Mlchelle,  Clifford  John  ft  Sonona  Gall  Leecb 
Telnert,  Donald  L.  &  igiw.  Koch  Lease. 

(FUe  No.  a0-1887A46)  on  August  18,  1976 
covering  non-producing  wcn-klng  interests  In 
the  Dallas  OU  &  Gas.  Inc. — Dallas  No.  34A- 
Tasca  O.  Johnson  Heirs  Lease. 

(FUe  No.  20-1887A46)  on  Augtist  27,  197S 
covering  non-producing  working  interests  In 
tbe  Dallas  OU  &  Oas,  Inc. — Dallas  No.  43- 
Darwln  E.  Peterson,  Johnson  Heirs. 

(FUe  No.  20-1887A47)  on  September  15, 
1978  covering  non-produdng  working  inter- 
ests In  the  DaUas  OU  &  Gas.  Inc.— DaUas 
Na  44-C.  B.  Long  &  J.  H.  Johnson  Heln. 

Dallas  OU  &  Gas,  Inc.  having  filed  the 
above  offering  sheets  with  the  Securities 
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and  Exchange  Commission  pursuant  to 
Regulation  B  of  the  general  rules  and 
reg\Uations  under  the  Securities  Act  of 
1933,  as  amended,  for  the  purpose  of  ob- 
taining an  exemption  from  registration 
with  respect  to  a  proposed  public  offering 
of  securities  as  specified  in  said  offering 
sheet;  and 

The  Commission  having  reason  to  be- 
lieve, after  filing  of  the  offering  sheets 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  according  to 
Rule  306(a)  (2)  (17  CFR  230.306(a)  (2) ) 
because  Dallas  Oil  &  Gas,  Inc..  and  Ray 
GrifiOn,  president  of  DaUas  Oil  &  Oas, 
Inc.  were  restrained  and  enjoined  per- 
manently on  February  14.  1975,  by  the 
Supreme  Court  of  the  State  of  New  York, 
in  and  for  the  County  of  New  York,  from 
offering  or  selling  securities  within  and 
from  the  State  of  New  York,  including 
securities  in  the  form  of  working  inter- 
ests in  oil  leases,  without  complying  with 
Article  23-A  of  the  General  Business 
Law;  and  fiu^er  were  restrained  and 
enjoined  from  violating  the  provisions  of 
Article  23-A  of  the  General  Business  Law 
of  the  State  of  New  York. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regiilation 
B  (17  CFR  230.330(a)  and  (b) )  by  fail- 
ing to  disclose  that  on  February  14,  1975, 
Dallas  OU  &  Gas,  Inc.  and  Ray  Griffin, 
president  of  Dallas  Oil  &  Gas,  Inc.,  were 
restrained  and  enjoined  permanently  by 
the  Supreme  Court  of  the  State  of  New 
York,  In  and  for  the  County  of  New  York, 
from  offering  or  selling  securities  within 
and  from  the  State  of  New  York,  includ- 
ing securities  in  the  form  of  working  in- 
terests In  oil  leases,  without  complying 
with  Article  23-A  of  the  General  Busi- 
ness Law;  smd  further  were  restrained 
and  enjoined  from  violating  the  provi- 
sions of  Article  23-A  of  the  General  Busi- 
ness Law  of  the  Starke  of  New  York. 

It  ia  ordered.  Pursuant  to  Rule  334(a) 
of  tta«  general  rules  and  regulations  pro- 
mulvated  by  the  Commission  under  the 
Securities  A«t  of  1983,  as  amended,  that 
the  exemption  available  pursuant  to 
Regulation  B  under  section  3<b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  Is,  temporarily  suspended 
pending  a  final  hearing  thereon  with 
respect  to  the  objections  hereinbefore 
enimierated. 

It  is  further  ordered,  That  each  per- 
son, on  whose  behalf  said  offering  sheet 
was  filed,  be  and  hereby  is,  given  notice 
that  each  such  person  Is  entitled  to  a 
hearizLg  before  the  Commission,  or  an 
oflBcer  or  officers  of,  and  designated  by, 
the  Commission,  for  the  purpose  of  de- 
termining such  matters;  that  upon  re- 
ceipt of  a  written  request  from  such  a 
person  within  30  days  after  the  date  of 
this  order  from  the  Commission  will,  for 
the  purpose  of  determining  such  matters, 
set  the  matter  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  within 
30  days  after  receipt  of  such  request;  and 
that  notice  of  the  time  and  place  of  such 
hearing  will  thereupon  be  promptly  given 
by  the  Commission. 


Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  Is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  Its  entry  and  shall 
remain  in  effect  unless  or  until  It  Is  mod- 
ified or  vacated  by  the  Commission. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  of  Regulation 
B  that  such  person  shall  file  an  smswer 
to  the  sdlegations  contained  in  this  order 
within  15  days  of  requesting  such  a 
hearing. 

Notice  Is  directed  to  Rule  7(c)  of  the 
Commission's  rules  of  practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

[seal]       George  A.  FiTzsmuoNS, 

Secretary. 
October  28. 1975. 
(PR  Doc.75-2953e  Piled  11-3-76:8:45  am) 
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DELTA  CAPITAL  CORP. 
Proposal  To  Terminate  Registration 

Notice  Is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
(f )  of  the  Investment  Company  Act  of 
1940  ("Act")  to  declare  by  order  upon 
its  own  motion  that  Delta  Capital  Cor- 
poration, c/o  No«ih  E.  Hurley,  312  Elli- 
son Road,  Sommerset,  New  Jersey  08873 
("Delta"),  registered  under  the  Act  as 
an  open-end,  diversified  management 
investment  company  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act. 

Materials  In  the  Commission's  records 
indicate  that  Delta  was  organized  as  a 
Delaware  corporation  on  February  21, 
1973.  Delta  filed  a  Notification  of  Regis- 
tration on  Form  N-8A  on  June  11,  1973 
and  a  Registration  Statement  on  Form 
N-«B  oa  July  9,  1973. 

Materials  In  the  Commission °s  records 
indicate  that  none  of  Delta's  securities 
have  ever  been  offered  or  sold  to  the  pub- 
lic and  that  Delta  never  beoaste  an  op- 
eratlng  investment  company.  Materials 
in  the  Commission's  records  also  Indi- 
cate that  Delta  has  been  dissolved  as  a 
corporation  by  the  State  of  Delaware 
under  the  laws  of  which  it  was  organized. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion on  its  own  motion,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  It  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 24,  1975  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 


that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mall  (air  mall  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Delta  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shaU 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  smd  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation will  be  issued  sks  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  i>ostpone- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       Georce  a.  FrrzsnaiONS, 

Secretary. 

[FR  Doc.75-29534  Piled  ll-3-76;8:45  am] 


(Pile  No.  600-1] 

ROYAL  PROPERTIES  INC. 

Suspension  of  Trading 

October  29,  1975. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  trade  otherwise  than  on  a  national 
securities  exchange  Is  required  In  the 
public  interest  and  for  the  proteefcion  of 
investors: 

Therefore,  pursuant  io  sectloo  12  (k) 
of  the  Securities  Kxchongs  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  )e  sus- 
pended, lor  the  period  from  October  30, 
1976  through  November  8,  1975. 
By  the  Commission. 

(seal]       George  A.  Pttzsimmons, 

Secretary. 

(PR  Doc.76-29636  PUed  ll-»-76;8:4«  %m] 

SMALL  BUSINESS  ADMINISTRATION 

(Delegation  of  Authority  No.  30 — Rev.  16; 
Amdt.  4] 

ASSISTANT  BRANCH  MANAGER 

Delegation  of  Authority 

Correction 

In  FR  Doc.  75-28193  appearing  on  page 
49159  in  the  Federal  Register,  Tuesday, 
October  21.  1975.  the  portion  of  the 
Table  appearing  on  page  29160,  captioned 
PART  n,  entries  numbered  "1."  and  "2." 
should  be  changed  to  read  as  follows : 
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BOSTON  DISTRICT  ADVISORY  COUNaL 
Public  Meeting 

The  Small  Business  Admlulstratkm 
Boston  District  Advisory  Council  will 
hold  a  public  meeting  at  1 1  am..  Wednes- 
day. I>cember  3,  1975.  at  the  Sheraton 
Tara  Motor  Inn  in  Pramlngham,  Massa- 
chusetts, to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  and 
others  attending. 

Ftn-  further  Information,  call  or  write 
Richard  P.  Tomeo.  150  Causeway  Street. 
Boston.  Massachusetts  0211^  (017)  223- 
4074. 


']\' 


Dated:  October  28.  1975. 

Akthoitt  S.  Sxaoo, 
Chief  Counsel  for  Aipocact, 
Small  Business  Administration. 

[PB  DOC.75-29S60  Piled  ll-3-7&;8;40  am] 

CLEVELAND  DISTRICT  ADVISORY 
COUNCIL 


Public  Meeting 

The  Small  Business  Admlnisiraticm 
Cleveland  District  Advisory  Council  will 
hold  a  public  meeting  at  9  ajn..  Thurs- 
day. November  20.  1975,  at  the  Holiday 
Inn  Lakeside.  1111  East  12th  Street, 
Cleveland,  Ohio,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration, 
and  others  attending. 

For  further  Information.  caU  or  write 
8.  C.  Hemming,  Federal  OfBoe  Building, 
1240  East  Ninth  Street,  Cleveland.  Ohio 
44199,  (216)  522-4182. 

Dated:  October  28.  1975. 

AWTHOlfT   S.    SSASIO, 

Chief  Counsel  for  Advocacy. 
Small  Business  AdmintstratUm. 

IPB  DOC.76-28S61  PUad  U-a-70;8:40  ami 


SAN  FRANCISCO  DISTRICT  ADVISORY 
COUNCIL 


Public  Meeting 

The  San  Francisco  Dlstrlot  Advisory 
Council  will  hold  a  public  meeting  at  the 
Federal  Building.  Fresno,  California,  at 
10  a.m.,  Monday.  November  J4,  1976.  to 
discuss  such  business  as  may  be  pre- 


sented by  members,  staff  of  tlie  Small 
Business    Administration,    and    others 

attending. 

For  further  information,  call  or  w^ite 
Gus  Anselmo.  450  Oolden  Gate  Avenue, 
Box  36044.  San  Francisco,  California 
94102,  (415)  556-7490. 

Dated:  October  28.  1975. 

AitTBOirr  S.  Stasio, 
Chief  Counsel  for  Advocacy. 
SmaU  Business  Administration. 

[PB  I}oc.7S-396fla  PUed  11-3-76:8:46  am] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE  FOR  TRADE  NEGO- 
TIATIONS 

KHMER  REPUBLIC  AND  VIETNAM 
(SOUTH) 

Notice  of  Intention  To  Terminate  Designa- 
tions of  Certain  Countries  as  Beneficiary 
Developing  Countries  for  Purposes  of 
the  Generalized  System  of  Preferences 

Notice  Is  hereby  given  on  behalf  of  the 
President  of  his  Intention  to  terminate 
the  status  of  the  Khmer  Republic  and 
Vietnam  (South)  as  beneficiary  develop- 
ing coimtrles  for  purposes  of  the  Gener- 
alised System  of  Preferences  under  Title 
V  of  the  Trade  Act  of  1974  (19  U.8.C. 
2461-2465),  and  to  Issue  an  Executive 
order  amending  Executive  Order  11844  of 
March  24,  1975  by  deleting  from  the  list 
of  laeneflclary  developing  coimtries  desig- 
nated therein:  "Khmer  Republic"  and 
"Vietnam  (South)".  The  House  of  Rep- 
resentatives and  the  Senate  have  been 
notified  of  this  intention. 

Section  504(b)  of  the  Ttade  Act  pro- 
vides that  the  President  shall  "with- 
draw, or  suspend  the  deslgnaUon  of  any 
coimtry  as  a  beneficiary  developing  coun- 
try If,  after  such  designation,  he  deter- 
mines that  as  the  result  of  changed  cir- 
cumstances such  country  would  be  barred 
from  designation  as  a  beneficiary  devel- 
oping country  imder  secUon  502(b).''  R 
has  been  determined  that  the  Khmer  Re- 
puMic  and  Vietnam  (Soxith)  no  longer 
meet  the  eligibility  criteria  set  forth  in 
section  502(b)  of  the  Trade  Act.  particu- 
larly section  &02  (b)(1).  which  denies 
eligibility  "If  such  country  is  a  com- 
munist country,  unless  (A)  the  products 
of  such  country  receive  nondiscrimina- 
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tory  treatment.  (B)  such  country  Is  % 
contracting  party  to  the  general  agree- 
ment  on  tariffs  and  trade  and  a  m^mtf^r 
of  the  international  monetary  fund,  and 
(C)  such  country  Is  not  dominated  (« 
controlled  by  international  communism. " 
An  additional  public  announcement  of 
the  contents  of  this  notice  will  be  made 
by  my  office,  in  view  of  the  fact  that  the 
United  States  does  not  maintain  diplo- 
matic rriations  or  other  communications 
with  the  Khmer  Republic  and  Vietnam 
(South). 

Frederick  B.  Db«t. 
Ambassador. 

[PR  Doc.75-29758  PUed  ll-3-75;8:46  am] 

VETERANS  ADMINISTRATION 

SPECIAL  MEDICAL  ADVISORY  GROUP 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Special  Medical  Adrtoory 
Group,  authorized  by  38  U.S.C.  4113(a). 
will  be  held  in  the  Administrator's  Con- 
ference Room  at  the  Veterans  Adminis- 
tration Central  Office,  810  Vermont  Ave- 
nue NW..  Washington,  D.C,  on  Novem- 
ber 24  and  35.  1975.  The  purpose  of  the 
Special  Medical  Ad^riaorj  Group  Is  to  ad- 
vise tUe  Administrator  and  the  Cblef 
Medical  Director  relative  to  the  care  and 
treatment  of  disabled  veterans,  and  other 
matters  pertinent  to  the  Veterans  Ad- 
ministration's Department  of  Medicine 
and  Surgery.  At  the  forthcoming  meet- 
ing, committee  members  will  review  and 
discuss  various  aspects  of  the  Veterans 
Administration's  health  care  system,  in- 
cluding programs  of  patient  care,  medi- 
cal and  prosthetics  research,  and  health 
msmpower  education  and  training. 

The  general  session  will  convene  at 
9  a.m.  on  November  24,  and  break  into 
subcommittee  meetings  foDowlng  the 
noon  hour.  The  November  25  session  will 
commence  at  8:30  am.,  and  will  also  be 
open  to  the  public  (up  to  seating  capacity 
of  the  room)  until  11  a.m.  Due  to  space 
limitations.  It  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  Robert 
B.  Llndsey.  Committee  Management  Of- 
ficer for  the  Special  Medical  Advisory 
Group.  Room  808  Veterans  Administra- 
tion (Central  Ofllce.  prior  to  4:30  p.m.. 
November  20,  1975.  (Phone  202-389- 
2588) 

Commencing  at  11  a.m.,  November  25 
and  until  adjournment,  the  meeting 
will  be  closed  for  a  report  and  recom- 
mendations of  the  Subcommittee  on 
Academic  Affairs,  foUowed  by  an  execu- 
tive session  erf  the  Special  Medical  Ad- 
vlsOTy  Group.  ITie  Subcommittee  reviews 
grant  applications  and  makes  recom- 
mendations essential  In  the  decision- 
making role  of  the  agency.  The  closed 
portion  of  the  meeting  involve:  discus- 
sion, examination,  reference  to.  and  oral 
review  of  site  visits,  staff  and  consultant 
critiques  of  grant  applications,  and  simi- 
lar documents  which  are  exempt  from 
disclosure  under  the  Intragency  memo- 
randa exemption  (exemption  (5) )  to  sec- 
tion 552(b)  of  title  5.  United  States  Code. 
The  portion  of  the  meeting  which  neces- 
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sitates  examination  of  these  documents 
will  IM  closed  to  prevent  Inadvertent  dis- 
closure of  these  exempt  records. 

Dated:  October  29.  1975. 

[seal]  R.  L.  Roudkbush, 

Administrator. 

IPBDoe.76-a96«  PUed  ll-3-76;8:45  amj 

'■        DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  CONSUMER  AND 
WHOLESALE  PRICES 

Meeting 

The  BRAC  Committee  on  Consumer 
and  Wholesale  Prices  will  meet  at  9:30 
ajn..  December  3.  1975,  at  the  General 
Accounting  Office  Building.  441  G  Street. 
NW..  Room  2106.  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Review  of  Alternative  Methods  of  Treat- 
ing Owner-Occupied  Housing  In  the  CPI 
RevlBlon. 

2.  Otber  BuslneflB. 

This  meeting  is  open  to  the  public.  It 
Is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kezmeth  O.  Van  Auken.  Executive  Sec- 
retary. Bsslness  Reseexch  Advisory 
Cotmell  on  (Area  Code  202)  523-1559. 

Signed  at  Wasfalngten.  D.C,  this  30th 
day  of  October  1975. 

jcLiT»  Snzsxiif. 
Commissiotter  of  Labor  Statistics. 

IPR  Doc.76-a9670  FUed   ll-»-75;8:45  ami 


Occtipational  Safety  and  Health 
Administration 


[Dockets  8CP  7,  8) 

STANDARDS  COMPLETION  PROJECT 

Availability  of  Draft  Technical  Standards 

On  March  18.  1974.  the  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health  smnounced  the  Joint  OSHA/ 
NIOSH  Standards  Completion  Project. 
The  pxirpose  of  the  project  is  to  issue 
completed  standards  for  all  of  the  toxic 
materials  listed  in  Tables  Z-1.  Z-2.  and 
Z_3  of  29  CFR  1910.1000  (formerly  Ta- 
bles G-1.  G-2.  and  G-3  of  29  CFR 
1910.93) .  with  the  exception  of  some  sub- 
stances which  are  or  will  be  the  subjects 
of  NIOSH  Criteria  Documents.  These  ex- 
ceptions will  be  the  subject  of  separate 
rulemaking  proceedings,  outside  of  the 
Standards  Completion  Project. 

Section  1910.1000  lists  exposure  limits 
for  certain  hazardous  or  toxic  substances. 
The  new  standards  win  establish  re- 
quirements for  monitoring  employee  ex- 
postire,  medical  surveillance,  methods  of 
compliance,  handling  and  use  of  each 
substance,  employee  training,  record- 
keeping, sanitation,  and  housekeeping, 
among  other  things.  In  addition,  the 
proposals  are  also  designed  to  enable  em- 
ployers to  better  imderstand  and  com- 
ply with  existing  OSHA  standards.  The 
exposure  limits  listed  in  8  1910.1000  are 
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not  at  Issue  in  the  proposals,  and  no 
changes  to  these  limits  will  be  proposed 
or  made  in  the  standards  issued  as  part 
of  the  Standards  Completion  Project. 

Drafts  of  the  technical  content  of  pro- 
posed standards  for  the  following  sub- 
stances, designated  Set  O,  Standards 
Completion  Project,  have  l)een  prepared: 

butadiene 

dloxane 

heptane 

methylcyclohexane 

naphtha  (cocUtar) 

octane 

pentane 

petroleum  distillates  (naphtha) 

propylene  dlchlorlde 

turpentine 

Also  prepared  are  drafts  of  the  tech- 
nical content  of  proposed  standards  for 
the  group  of  substance  designated  Set  H. 
These  substances  are: 

Benzol  Chloride 
Bromoform 
Chlorobromometbane 
1 ,3-Dlchloro€thylene 
Methyl  Iodide 
Ethyl  Bromide 
Dlfluorodlbromomethane 
Hezachloronaphthalene 

•niese  draft  technical  standards  reflect 
only  the  technical  intent  of  NIOSH  and 
OSHA  and  do  not  ncccsaarlly  contain  the 
^>eclfic  language  which  wia  appear  in  tke 
proposed  standards.  Coplas  of  the  draft 
technical  standards  on  the  above  listed 
substances  are  available  for  lnspeetk» 
or  for  purchase,  at  the  standard  copying 
fee.  at  the  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Room  N3620,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210. 
Copies  Eue  also  available  at  any  of  the 
following  OSHA  Regional  and  Area  Of- 
fices: 


Regional.  Oiricas 

VS.  Department  of  Labor,  Oeeupatlonal 
Safety  and  Health  Administration.  18  OU- 
ver  Street.  Boston,  Maaeachuaett*  03110. 

XT£.  Department  of  Labor.  Oec«ip*tlonal 
Safety  and  Health  Administration.  I&IS 
Broadway  (1  Aator  Plaza).  Boom  3446.  New 
York,  New  York  10036. 

UJS.  Department  of  Labor,  Oempatlonal 
Safety  and  Health  Administration.  Gateway 
BuUdlng — Suite  16020.  3536  Market  Street, 
Philadelphia.  Pennsylvania  19104. 

VS.  Department  of  Labor,  OocupatiODal 
Safety  and  Health  Adrntnlstratlon.  1376 
Peachtree  Street.  NE.,  Suite  687  Atlant«k 
OeorgU  30309. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  330 
South  Dearborn  Street,  32nd  Floor,  Room 
3269,  Chicago.  Illtools  60004. 

VS.  Department  of  Labtw.  Occupational 
Safety  and  Health  Administration,  666 
Orlffln  Square  Building,  Room  602,  Orlflln 
at  Young.  Dallas.  Texas  76202. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street,  Room  3000.  Kannaw  City. 
Missouri  64106, 
VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building,  Room  15010,  1961  Stout  Street, 
Denver.  Colorado  80202. 
VS.  Depcurtment  of  Labor,  Occupational 
Safety  and  Health  Administration,  9470 
Federal  Building,  460  Golden  Gate  Avenue, 
Box  36017,  San  Francisco.  California  94102. 


n.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building,  Room  6048.  900  First  Ave- 
nue, Seattle.  Washington  98174. 

Arxa  Otficks 

tr.S.    Department    of    Labor.    Occupational 

Safety  and  Health  Administration,  Custom 

House  Building,   Room   703,   State  Street, 

Boston,  Massachusetts  02109. 
U.S.    Department    of    Labor,    Occupational 

Safety  and  Health  Administration,  Federal 

Building,   Room  426,    66   Pleasant  Street. 

Concord,  New  Hampshire  03301. 
U.S.    Department    of    Uibor.    Occupational 

Safety  and  Health  Administration.  Federal 

Building,    Room    617B,    460   Main   Street, 

Hartford.  Connecticut  06103. 
U.S.    Department    ot    Labor.    Occupational 

Safety    and    Health    Administration,    T7.S. 

Poet  Office,  and  Courthouse  BuOdtng,  436 

Dwlght     Street,     Room     601,     Springfield, 

Massachusetts  01103. 
U.S.    Department    al    Labor,    Oecupatlonal 

Safety    and     Health    Administration,    90 

Church  Street,  Room  1406,  New  York,  New 

York  10007. 
VS.    Department    of    Labor,    Occupational 

Safety    and    Health    AdmlnlstraUon,    Ben 

Mead  OSA  Depot  Building  T3,  Bella  Mead, 

New  Jersey  08902. 
U.S.    Department    of    Labor,    Occupational 

Safety    and    Health    Administration.    619 

Federal  Street.  Room  408,   Oamdem,  New 

Jersey  08101. 
U.S.    Department    of    Labor.    Occupattoaal 

Safety   and   HeaMh    Adminls«ra«lan.   Plca- 

tlnney  Arsenal   Building   171.  Dover.  New 

Jersey  07801. 
U.S.    Departmeait    ot    Labor.    Oecn^Monal 
Safety  and  Health  Admlnlstcatton,  Teter- 
boro  Airport  Prof    BuUdlng,  377  Route  17, 
Room    206.   Haabrouak    Bto.,    New   Jersey 
07604. 
U.S.    Department    of    Labor,    Oecupatlonal 
Safety  and  Health  Administration,  Federal 
Office   Building.   970    Broad    Street.   Room 
1436C.  Newark.  New  Jersey  07102. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  AdmlnlstraUon.  Clinton 
Avenue   and    N.    Pearl    Street,   Room    132, 
Albany.  New  York  12207. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration.  Ill  W. 
Huron   Street.   Room   1002,   Buffalo.   New 
York  14202. 
U.S.    Department    of    Labor.    Occupational 
Safety  and   Health   Administration,  Room 
203.  Mldtown  Plaza.  700  Bast  Water  Street, 
Syracuse.  New  York  13210. 
U.S.    Department    of    Labor.    Occupational 
Safety  and  Health  Administration.  370  Old 
Country  Road.  Garden  City,  Long  Island. 
New  York  11530. 
U.S.    Department    of    Labor.    Occupational 
Safety   and   Health   Administration.  Con- 
dominium San  Alberto  Building,  006  Con- 
dado  Avenue,  Room  328,  Santtirce,  Puerto 
Rico  00907. 
U.S.    Department    of    Labor,    Oecupatlonal 
Safety  and  Health  Administration.  WUIiam 
J.   Green.   Jr.  Federal   Building,  600  Arch 
Street.  Room  4466,  PhUadelphla,  Pennsyl- 
vania 19106. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building.  Room  1110-A,  31  Hopkins  Plaza. 
Charles  Center.  Baltimore.  Maryland  21201. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Room 
LL2,  400  First  Street,  NW.,  Washington. 
D.C.  20210. 

UJS.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
Charleston  National  Plaza,  Suite  1736,  700 
Virginia  Street,  Charleston,  West  Virginia 
25301. 
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vs.  Department  af  Labor,  Occupational 
Safe«7  and  Healtk  Adndalotratlon.  Room 
802.  Jonnat  Buttdlnc.  4099  WUUam  Penn 
Hlgbwaf.  lioMroeTtUe,  Peaasylvanla  16146. 

n.S.  Department  of  Labor,  Occupational 
Safety  and  Healtk  Adaslnlstratton,  Federal 
Building,  Room  8016.  409  N.  6th  Street, 
P.O.  Box  10186,  RlchmoKi.  Tlrginla  23340. 

VS.  Department  af  Labor,  Occupational 
Safety  and  Health  AdmlalatraUon,  BuUd- 
lng 10,  Suite  33,  La  Vista  Pwtmeter  Park. 
Tucker.  Georgia  90084. 

U.8.  Department  of  Labor.  Occupational 
Safety  and  Health  AdnUnlstratton,  Federal 
Office  Building,  Room  613A.  310  New  Bern 
Avenue,  Raleigh.  Nortk  Carolina  27601. 

U.S.  Department  of  Lab<^,  Occupational 
Safety  and  Healtk  AdmlnlstraUon,  Room 
204,  Bridge  Bulldlnc,  3200  K.  Oakland  Park 
Boulevard.  Fort  Lauderdale,  norlda  33308. 

U.S.  Department  of  Labor.  OccupaUonal 
Safety  and  Healtk  AdmlnlstraUon.  1600 
Hayes  Street,  Suite  803.  NasbiiUe,  Tennes- 
see 37203. 

U.S.  Department  of  Labor,  Occupational 
S<ifety  and  Health  Administration.  2609 
Art  Museum  Drive.  Art  Mnseum  Plaza. 
Suite  4.  JackBonviUe.  Florida  32207. 

U.S.  Depcu^ment  of  Labor,  Occupational 
Safety  and  Healtli  Administration.  Todd 
Mall,  30(7  Canyon  Road,  Birmingham,  Ala- 
bama 86316. 

U.S.  Department  ot  Labor,  Occupational 
Safety  and  Health  Administration.  Suite 
664-K— 000  Federal  Plaoe.  Louisville.  Ken- 
tucky 40303. 

U.S.  Department  of  Labor.  Occupational 
Safetf  and  Health  AdmlnlstraUon,  Enter- 
prise Building— Suite  204,  6606  Abercom 
Street.  Savannah.  Georgia  31406. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Admlnistratloii,  Com- 
merce Building— Room  600,  118  North 
Royal  Street,  Mobile,  Alabama  36602. 

U.S.  Department  af  Labor.  Occupational 
S€tfety  and  Health  Administration,  River- 
side Plaza  Shopping  Center.  2730  River- 
side Drive,  Maoon,  Georgia  31204. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  AdmlnlstraUon,  1710 
Gervals  Street — Room  206^  Columbia. 
South  OaroUna  29201. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Admlnletratlon,  660 
Cleveland  Street.  Room  44,  Clearwater, 
Florida  33613. 

U.S.  DepartmMit  of  Labor,  Occupational 
Safety  and  Health  AdmlnlstraUon.  230 
South  Dearborn  Street,  10th  Floor,  Chi- 
cago, nilnols  60604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  847 
Federal  Office  Building.  1240  East  Ninth 
Street.  Cleveland.  Ohio  44199. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  AdmlnlstraUon.  360  S. 
"nUrd  Street,  Room  109,  Columbus,  Ohio 
43315. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Bflchl- 
gan  Theatre  Building.  Room  626,  300  Bag- 
ley  Avenue.  Detroit,  Michigan  48226. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Admlnletration  110 
South  Fourth  Street.  Room  437,  Minne- 
apolis, Minnesota  66401. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  AdmlnlstraUon.  Clark 
BuUdlng,  Room  400,  633  West  Wisconsin 
Avenue,  MUwaukee,  Wisconsin  63203. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  AdnUnlatratlon.  U.a 
Poet  Office  and  Courthouse,  Room  428. 
46  East  Ohio  Street.  Indlanap«lls.  Indiana 
4620t. 


U.S.  Department  of  Labor.  Ocoupatlonal 
Safetf  and  Health  Admlniatratleii.  Boom 
4038.  FBdaral  Office  BwUdlng.  660^Maln 
Street.  Cincinnati.  Obik>  46303. 

U.S.  Department  ef  Labor,  Occupational 
Safety  and  Health  Administration.  Boom 
734.  Federal  Office  BuUdlng.  334  H.  Sum- 
mit Street.  Toledo.  Ohio  43004. 

U.S.  Depcu^ment  of  Labor.  Occupational 
Safety  and  Health  AdminlstratloB.  Boom 
2118.  3330  La  Branch  Street.  Houston, 
Texas  77004. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  AdmlnlstraUon,  Adol- 
phus  Tower,  Suite  1830.  1413  Main  Street, 
Dallas.  Texas  76203. 

U.S.  Department  of  Xjaibor,  Occupational 
Safety  and  Health  Administration,  Room 
421,  Federal  Building,  1206  Texas  Avenue, 
Lubbock,  Texas  70401.  ^ 

U.S.  Department  of  Labor,  Ocoupatlonal 
Safety  and  Health  AdmlnlstraUon.  646 
Carondelet  Street.  Boom  302.  New  Orletms 
Louisiana  70130. 

U.S.  Department  of  lAbor,  OccupaUonal 
Safety  and  Health  AdmlnlstraUon.  Room 
412  Petroleum  BuUdlng,  420  SoutA  Boulder. 
Tul.sa,  Oklahoma  74103. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  AdmlnlstraUon.  Room 
303.  Donaghey  Building,  108  East  7th 
Street.  LltUe  Rock.  Arkansas  72201. 

U.S.  Department  of  Labor.  OccupaUonal 
Safety  and  Health  Administration.  1016 
Jackson  KeUer  Road,  Boom  216.  Ban  An- 
tonio. Texas  78213. 

VS.  Department  of  Labor,  OccupaUonal 
Safety  and  Health  Administration,  Boom 
3114.  Federal  BuUdlng.  600  Odd  Avenue. 
S.W..  P.O.  Box  1428.  Albuquerque,  New 
Mexico  87103. 

UB.  Department  of  Labor.  OccupaUonal 
Safety  and  Health  Admmistratlon.  1627 
Mali)  Street.  Boom  1100,  Kansas  OII7.  Mis- 
souri 64108. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  210 
North  12th  Boulevard.  Room  664,  St. 
Louis,  Missouri  63101. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  AdmlnlstraUon,  Petro- 
leum Building,  221  South  Broadway  Street, 
Suite  312,  Wichita,  Kansas  67202. 

UJ3.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
643,  210  Walnut  Street,  Des  Moines,  Iowa 
50309. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  City 
National  Bank  Building.  Harney  and  16th 
Street,  803,  Omaha.  Nebrajska  68102. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  113  West 
6th  Street.  North  PUtte,  Nebraska  69101. 

U.S.  Department  of  Labor,  OccupaUonal 
Safety  and  Health  AdmlnlstraUon,  8527  W. 
Colfax  Avenue,  Lakewood,  Colorado  80215. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Suite 
525,  Petroleum  Building.  2812  1st  Avenue, 
North  BUUngs,  Montana  69101. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  BusseU 
Building.  Highway  88  North.  Bismarck, 
North  Dakota  68501. 

VS.  Department  of  Labor,  OccupaUonal 
Safety  and  Health  Administration,  Court 
House  Plaza  Building,  Room  408.  800  North 
Dakota  Avenue.  Sioux  Fails,  South  Dakota 
67102. 

U.S.  Department  of  lAbor.  Occupational 
Safety  and  Health  Administration,  Execu- 
tive Building,  Suite  809,  466  East  4th  Street. 
South.  Salt  Lake  City.  Utah  84111. 


UjS.  Department  oC  Labor.  Occupational 
Safety  and  Health  Administration.  100 
McAllister  Street,  Room  1706,  San  Fran- 
cisco, CallfcM-nla  94103. 

VS.  Department  of  Labor,  Oecupatlonal 
Safety  and  Health  Administration.  Suite 
318,  Amerco  Towers,  2721  North  Central 
Avenue,  Phoenix,  Arlaona  86004. 

U.S.  Department  of  Uibor,  Occupational 
Safety  and  Health  Administration,  333 
Queen  Street,  Suite  506,  Honolulu.  Hawaii 
96813. 

VS.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  1100  E. 
WUUam  Street,  Suite  233,  Carson  City.  Ne- 
vada 89701. 

UjS.  Department  of  Labor,  OccupaUonal 
Safety  and  Health  AdmlnlstraUon,  HartweU 
BuQdlng,  Room  401,  19  Pine  Avenue.  Long 
Beach,  CallfomU  90803. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  131 — 
107tb  Street,  NE.,  Bellevue.  Washington 
98004. 

U.S.  Department  of  Labor,  OccupaUonal 
Safety  and  Health  Administration.  Federal 
Building,  Room  227,  606  West  4th  Avenue, 
Anchorage,  Alaska  99501. 

VS.  Department  of  Labor,  OccupaUonal 
Safety  and  Health  AdmlnlstraUon,  Room 
626,  Plttock  Block,  921  SW.  Washington 
Street,  Portland,  Oregon  97206. 

U.S.  Department  of  Labor,  OccupaUonal 
Safety  and  Health  Administration,  1319  W. 
Idaho  Street.  Boise,  Idaho  83703. 

The  draft  technical  standards  will  also 
be  available  for  Inspection  and  copying 
at  the  national  and  regional  offices  of 
the  U.S.  Department  of  Health.  Educa- 
tion, and  Welfare,  National  Institute  for 
Occupational  Safety  and  Health,  at  the 
following  addresses: 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  Room 
10-A22.  6600  Fishers  lAne,  RockvUle, 
Maryland. 

U.S.  Department  of  HEW,  NaUonal  InaUtute 
for  Occiyjatlonal  Safety  and  Health,  11 14 
Commerce  Street,  Room  1612,  Dallas, 
Texas  75202. 

U.S.  Department  of  HEW,  NaUonal  InsUtute 
for  OccupaUonal  Safety  and  Health,  P.O. 
Box  13716,  PhUadelphla.  Pennsylvania 
19108. 

U.S.  D^artment  of  HEW,  NaUonal  Institute 
for  OccupaUonal,  Safety  and  Health,  9017 
Federal  Building,  19th  and  Stout  Streets, 
I^enver,  Colorado  80202. 

VS.  Department  of  HEW,  National  InsUtute 
for  Occupational  Safety  and  Health.  50 
Seventh  Street,  N.E.,  Atlanta,  OecM-gla 
30323. 

U.S.  Department  of  HEW,  NaUonal  Institute 
for  Occupational  Safety  and  ^jalth,  Arcade 
BuUdlng,  1321  Second  Street,  SeatUe. 
Washington  98101. 

U.S.  Department  of  HEW.  NaUonal  Institute 
for  Occupational  Safety  and  Health.  John 
P.  Kennedy  Federal  Building,  Government 
Center,  Boston,  Massachusetts  02203. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  26 
Federal  Plaza.  New  York,  New  York  10007. 

U.S.  Depcuianent  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health.  223 
Federal  Office  BuUdlng,  60  Fulton  Street 
San  Francisco.  CaUfomla  94102.  ■■ 
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WS.  Department  of  HEW,  Nmttonal  Instltnte 
for  Ooeupatlonal  8«ifety  and  Haoltb.  900 
SoQth  Waelcer  DrWe,  Chicago.  lUlnola 
60607. 

It  Is  anticipated  that  staiidard&  for  the 
above  listed  substances  will  be  proposed 
by  OSHA  In  the  near  future.  At  that  time, 
a  formal  comment  period  will  be  provided 
for  the  proposals.  However.  Interested 
persons  wishing  to  submit  written  data, 
▼lews,  and  arg\mients  on  the  draft  tech- 
nical standards  at  this  time  may  submit 
them  to  the  Docket  Officer.  Standards 
Completion  Project,  Occupational  Safety 
and  Health  Administration,  U.S.  Depart- 
ment of  Labor,  Room  N3620,  200  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20210.  Comments  on  Set  G  should  be 
directed  to  Docket  SCP-7.  Those  for  Set 
H  should  be  directed  to  Docket  SCP-«. 
The  communications  will  be  available  for 
public   inspection   and   copying   at  the 
above  location.  Information  submitted  In 
response  to  the  Notice  of  Intent  to  Pre- 
pare an  Environmental  Impact  State- 
ment published  in  the  FKDEiUL  Rscister 
on  September  20,  1974  (39  PR  33&43). 
need  not  be  resubmitted. 

Signed  at  Washington.  DC,  this  30th 
day  of  October  1975. 

JOHM  T.  DUNLOP, 

Secretary  of  Labor. 
IPS  Doc.75-29676  PUod  11-3-75; 8: 45  am) 
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required  under  section  103(a)(3)(A)  of 
the  Act. 

Copies  of  the  Fkbxial  Rsgistkr  issue 
containing  the  proposed  forms  may  be 
obtained  by  writing  or  calling  Dtstrlbu- 
ikm  Manager  A:FM:P.  Room  1237,  In- 
ternal Revenue.  Building,  1111  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 
20224,  Telephone  (202)  964-3132.  or  Pub- 
lic Information  Office,  Room  N5641.  New 
Department  of  Labor  Building.  200  Con- 
stitution Avenue  NW.,  Washington.  D.C. 
20216.  Teleph(Mie  (202)523-7408. 

Three  copies  of  any  comments  or 
recommendations  should  be  sent  to  the 
Chairman.  Tax  Forms  Coordinating 
Committee,  Room  1515,  Internal  Reve- 
nue BuUding,  1111  Constitution  Avenue 
NW.,  Washtogton,  D.C.  20224. 

Issued  In  Washington,  D.C.  this  31st 
day  of  October  1975. 

jAms  D.  Hutchinson, 
Administrator  for  Pension 
and  Welfare  Benefit  Programs. 

Alvim  D.  Lurk, 
Assistant    Commissioner    (.Em- 
ployee   Plans    and    Exempt 
Organizations) ,  Internal  Rev- 
enue Service. 

IFR  Doo.76-29671  Filed  ll-3-76;8:46  am] 


Offic*  of  Employee  Benefit  Security 
ANNUAL  RETURN/REPORT  FORMS 

Extension  of  Conmient  Period 
In  the  Pbdihal  Rjegisteh  of  September 
SO,  1975,  (40  FR  45134)  the  Department 
•f  Labor  and   the  Department  of  the 
Treasury.  Internal  Revenue  Service,  pub- 
lished the  proposed  annual  return/report 
forms  to  be  filed  by  a  plan  administrator 
of  an  employee  pension  or  welfare  ben- 
flt  plan  or  an  employer  as  required  by 
section  104  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  section 
e058(a)  <rf  the  Internal  Revenue  Code  of 
1954.  As  a  result  of  the  large  number 
of  comments  received  on  ttie  forms,  In- 
cluding numerous  requests  for  an  exten- 
sion of  the  comment  period,  and  further 
consideration  of  some  of  the  issues  raised 
to  the  forms  and  instructions,  the  period 
for  commenting  on  the  jaroposed  forms 
te  hereby  extended.  The  notice  accom- 
panying the  publication  of  the  proposed 
forms  provided  for  a  comment  period 
dosing  on  October  30, 1975;  however,  this 
period  Is  now  extended  until  November 
19,  1975. 

In  addition  to  recommendations  re- 
garding the  proposed  forms  and  Instruc- 
tions, the  Department  of  Labor  is  solicit- 
ing cismments  on  an  additional  issue.  In 
nght  of  further  consideration  of  the  re- 
porting requirements  for  small  plans,  the 
Department  of  Labor  is  considering  re- 
quiring that  all  plans  regardless  of  size 
(contrary  to  the  tnstnictkxis  printed 
with  the  proposed  forms) .  engage  an  In- 
dependent qualified  public  accoimtant 
to  conduct  an  audit  of  the  plan's  books 
and  recMds  and  prepare  an  opinion  as 


Office  of  the  Secretary 

[TA-W-119] 

ANACONDA  CO., 
HASTWeS-ON-HUDSON,  N.Y. 

Negative  Determination  Regarding  Eligibil- 
itjf  To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-119:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjiistment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Au- 
gust 25,  1975  in  response  to  a  worker  pe- 
tition received  on  August  25,  1975  which 
was  filed  by  the  International  Union  of 
Electrical,  Radio  and  Machine  Workers 
on  behalf  of  workers  formerly  producing 
copper  wire  and  cable  at  the  Hastlngs- 
on-Hudson,  New  York  plant  of  the  Wire 
and  Cable  Division,  Anaconda  Company, 
New  York,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
40687)  on  September  4,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Anaconda  Com- 
pany, its  customers,  U.S.  International 
Trade  Commission,  the  Department  of 
Commerce,  industry  analysts,  and  De- 
pai  tment  flies. 

In  order  to  make  an  affirmative  de- 
termhiation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 


(1)  That  A  dgnlflcaxit  number  or  pro- 
porttoa  of  the  vorken  In  such  woriun' 
firm  or  an  approprlaie  sobdMsleo  of 
the  firm  have  beoctne  toteUy  or  pmitiMOr 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  Imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3).  the 
term  "contributed  Importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily man  important  than  any  other 
cause. 

SiGinncAirr  Totax.  ok  Paxtial 
Skparatkmis 

The  average  number  oi  production 
workers  declined  36.8  percent  In  the  first 
half  of  1075  compared  to  the  Uke  period 
in  1974.  Employment  of  production 
workers  ceased  In  June  1975. 

Saixs   ox   PRODucnoir,   or   Both,   Have 

Decreased  Absolutilt 

Production  at  Que  Hastlngs-on-Hudson 
plant  declined  38.5  percent  In  the  first 
half  of  1975  compared  to  the  first  half 
ot  1974.  aalOB  decUned  64  4  percent  In 
the  fintt  half  of  1975  compared  to  the 
first  half  of  1974.  Production  at  the  plant 
ceased  In  June  1975. 

IifCREASED  Imports  ConrRiBUTED 
Import  AiiTLT 

Imports  of  Insulated  power  wire  and 
cable  like  or  directly  competitive  with 
that  produced  at  the  Hastings-on- 
Hudson  plant  have  decreased,  relative 
to  domestic  consiunption  and  produc- 
tion, from  15.0  percent  and  17.2  percent 
respectively  In  1970  to  4.3  percent  and 
4.4  percent  respectively  in  1974.  The 
ratios  of  Imports  of  all  Insulated  wire  and 
cable  to  domestic  production  and  <»n- 
sumption  declined  from  less  than  3  per- 
cent in  1970  to  less  than  2  percott  in 
1974. 

Mayor  customers  of  the  Hastlngs-on- 
Hudson  plant,  primarily  electric  utility 
companies,  reduced  purchases  of  the 
major  product  of  that  plant,  paper-in- 
sulated power  cable,  due  to  adverse  do- 
mestic economic  conditions.  No  custom- 
er^ transferred  purchases  of  copper  wire 
and  cable  from  domestic  manufacturers 
to  foreign  producers. 

When  sates  of  the  major  products 
manufactured  at  Hastings-on-Hudson 
declined  due  to  adverse  domestic  eco- 
nomic conditions.  Anaconda  Company 
closed  that  plant,  ceased  production  of 
major  ixxxluct  lines  of  power  cable,  and 
transferred  remaining  product  lines  to 
other  domestic  facilities. 

COHCLUSKHf 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
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competitive  with  copper  win  and  cable 
produced  at  the  Hastings-on-Hudson 
plant  of  the  Wire  and  Cable  Division, 
Anaconda  Company  did  not  contribute 
importantly  to  the  total  or  partial  sep- 
arations of  the  workers  at  such  plant 

Signed  at  Washington.  D.C..  this  24tb 
day  of  October  1975. 

Herbert  N.  Blackxak, 
Associate  Deputy  Under  Secret 
tary  for  Trade  cmtf  Adjust- 
ment Policy. 

[FR  DOC.75-29S77  PUed  11-3-^76:8:40  am] 


(TA-W-lMl 

CLAROSTAT  MANUFACTURING  CO., 
ORANGE.  VA. 

Certification  Regarding  Eligibility  To  Apply 
tor  Worker  Ad|u«tment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  her^n  presents  the  results  of  TA- 
W-123;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Au- 
gust 25,  1975  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Union  of  Elec- 
trical Radio  and  Machine  Workers  on 
behalf  of  workers  formerly  producing 
fixed  and  varltUjle  resistors  at  the 
Orange,  Virginia  plant  of  ttie  Clarostat 
Manufacturing  Company  of  Dover,  New 
Hampshire. 

The  notice  of  Investigation  was  pub- 
lished In  the  Peoiral  Reoibtex  (40  FR 
40887)  on  September  4,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

Th?  Information  upon  which  the  de- 
terminati<m  was  made  was  obtained 
principally  from  officials  of  the  Clarostat 
Manufacturing  Company,  its  customers, 
the  Department  of  Comerce,  U.S.  Inter- 
naticmal  Trade  Commission,  and  D^art- 
ment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eUglblll^ 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  niat  Increases  of  Imports  of  ar- 
ticles like  or-'dlrectly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
ccmtributed  Importantly  to  such  total  or 
partial  s^Mtration.  or  threat  thereof,  and 
to  sucfa  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
tenu  "oontrfbuted  importantly"  meaiu 
ft  cause  which  Is  Important  but  not  nec- 


,  NOTICES 

essarOy  more  important  than  any  other 
cause. 

SiGNmcAirr  Total  ot  Paetial 

SCPASATIOirg 

A  significant  number  or  proportion 
of  the  workers  at  the  Orange,  Virginia 
plant  of  Clarostat  Manufacturing  Com- 
pany became  totally  or  partially  sepa- 
rated In  the  fourth  quarter  of  1974  and 
In  the  first  half  of  1975.  Employment 
declined  41  percent  in  the  fourth  quar- 
ter of  1974  compared  to  the  same  period 
In  1973.  Employment  declined  51  per- 
cent in  the  first  quarter  of  1975  com- 
pared to  the  same  period  In  1974.  The 
plant  closed  in  April  1975. 

Salxs  ox  PxooucnoH,  ex  Both.  Have 

Decrxasxd  Axsolutelt 

Production  of  fixed  and  variable  re- 
sistors at  the  Orange,  Virginia  plant  de- 
clined 13  percent  and  01  percent,  respec- 
tively from  1973  to  1974.  Production  of 
fixed  and  variable  resistors  declined  37 
percent  and  71  percent,  respecUveJy  In 
the  first  quarter  of  1975  compared  to  the 
first  quarter  of  1974. 

iNCRXAsso  Imports  Contrxbutid 
Impoxtawtlt 

Imp<»-t8  of  articles  like  or  directly 
competitive  with  those  produced  at  the 
Clarostat  liianufacturlng  CTompany's 
Orange,  Virginia  plant  Increased  in  re- 
cent years.  In  1975  the  CHarostat  Msmu- 
facturlng  Company  began  Importing 
electrical  products  like  those  made  at 
Claroetat's  Orange,  Virginia  facility. 

Imports  of  fixed  and  variable  wlre- 
woxmd  resistors  Increased  frcxn  9.0  mil- 
lion imits  and  18.5  million  units  re- 
spectively. In  1973  to  18.0  million  units 
and  47.0  million  units,  respectively  In 
1974. 

The  evidence  developed  In  the  Depart- 
ment's investigation  Indicates  that  the 
s^aratitm  of  workers  engaged  In  the 
production  of  fixed  and  variable  wire- 
wound  resistors  was  caused  by  the  in- 
crease of  competitive  Imports  and  by  the 
transfer  of  production  from  the  Orange, 
Virginia  i^ant  to  an  offshore  facility.  The 
company  closed  Its  Orange,  Virginia 
plant  because  it  could  not  compete  at  a 
profitable  level  with  imports.  The  com- 
pany transferred  its  production  of  fixed 
and  variable  wlrewound  resistors  off- 
shore to  reduce  production  costs  and  re- 
main price-competitive  with  imports. 
Offshore  production  began  in  Septem- 
ber 1974.  C^ompany  Imports  were  received 
beginning  In  April  1976  and  Increased 
through  September  1975. 

ConcLusioN 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
cwnpetitive  with  fix  and  variable  wire- 
wound  resistors  contributed  Importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  i^ant  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certiflcaticm: 
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AU  hourly,  piecework,  and  salaried  work- 
ers of  the  Clarostat  Manufacturing  Com- 
pany's Orange,  Virginia  plant  wtio  became 
totally  or  partlaUy  separated  from  employ- 
ment on  er  after  October  S.  1974  are  eligible 
to  apply  for  adjustment  assistance  under 
TlUe  n.  Chapter  3  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  24th 
day  of  October  1975. 

Hbrbert  N.  Blackmah, 
Associate   Deputy    Under   Sec- 
retary  for  Trade  and  Adjust- 
jnent  Policy. 

[PR  Doo. 75-29679  Filed  11-5-75:8:48  am] 


[TA-W-IM] 

KAY-TOWNES.  INC,  ROME.  GA. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adlustment  As- 
sistance 

In  accordance  with  section  223  of  ttie 
Trade  Act  of  1974  the  Depiutnieht  of 
Labor  herein  presents  the  results  of  TA- 
W-122:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worko: 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
Aug\ut  25.  1975  In  response  to  a  worker 
petition  received  on  August  25.  1975 
which  was  filed  by  the  International 
Union  of  Radio.  Electrical  and  Machine 
Workers  on  behalf  of  workers  formerly 
producing  antennas  and  antenna  related 
components  at  the  Romefl  Georgia  plant 
of  Kay-Townes,  Incorporated. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
40889)  on  September  4,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kay-Townes, 
Incorporated,  Industry  analysts,  and  E>e- 
partment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
blglllty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  Imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
•r  an  appropriate  subdivisian  thereof 
contributed  ImportanUy  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3).  the 
term  "contributed  Importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  Important  than  any  other 
cause. 
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SiGIfZnCAlIT  TOTAL  OK  PAKXX«Ii 


The  average  nymber  of  prodiieUaD 
workers  declined  56  peroeoi  In  tbt  ftn* 
h£Llf  of  197S  compared  to  the  Uke  period 

in  1974. 

Sales  ob  PtoDucnoir,  oi  Both,  Hati 

DECBZASXO  AB80LTrm.T 

Sales  at  the  Room  plant  of  Kay- 
Townes,  Incorporated  declbied  SS  percent 
In  the  first  half  of  1975  compared  to  the 
first  half  of  1974.  ProduettoD  declined 
57  potent  In  the  first  half  ct  1975  com- 
pared to  the  first  half  of  1974. 

Increased  Iicpoxzs  Coktributed 

iMPORTAlfTLT 

A  survey  of  domestic  antenna  pro- 
ducers and  Kay-Townes  major  eostomcn 
revealed  that  there  are  no  known  hnportB 
of  antennas  like  or  directly  competiUve 
with  thoee  produced  by  Kay-Townes,  Inc. 

Eridenee  developed  to  the  Depart- 
ment's InvestigatiMi  indicates  that  sep- 
arations at  the  Kay-TowxMs  plant  of 
workers  produdng  antenna*  and  an- 
tenna related  components  resulted  from 
decreased  orders  due  to  depressed  eco- 
nomic cMiditions,  Over  90  percent  of 
production  at  Kay-Townes  consists  of 
^xntortnnn  and  antenna  related  compo- 
nents. 

COHCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained In  the  Investlgatioii,  I  oooctade 
that  Increases  of  Imports  like  or  dlreetly 
competitive  with  antennas  produced  at 
Kay-Townes.  Incorporated  did  not  con- 
tribute Importantly  to  the  total  or  par- 
tial separations  of  ttve  workers  at  such 
lAant. 

Signed  at  Washington.  D.C.,  this  24th 
day  of  October  1975. 

Hmnr  N.  Blackmam, 
Associate  Deimty  Under  Secrttart 
lor  Tmde  and  Adhutjnemt  Pol- 
fey. 
IFR  Doe.7V»678  FUed  ll-3-75;8:46  am] 


ITA-W-1181 

JAYSON  SHOE  MANUFACTURING  COy- 
PANY.  fH<L,  BIRCH  TREE.  MO. 

CcrtMcatiofi  Re«»rding  EU^bOtty  To  Apply 
for  WortMT  Adjuabnant  Asststanca 


In  acc(»dance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
LabOT  herein  presents  the  results  of  TA- 
W-118;  Investigation  regarding  ccrtlfl- 
catlon  of  eligibility  to  apply  for  workCT 
adjustment  assistance  as  prescribed  In 
■ectlon  222  of  the  Act. 

The  Investigation  was  initiated  on  Au- 
gust 25.  1975  in  response  to  a  worker  pe- 
tttkn  received  on  August  25.  1975  which 
was  filed  by  workers  formally  prodtidng 
Infants  and  children's  footwear  at  the 
Btrch  Tree.  Missouri  plant  of  Jayson 
Sboe  Manufacturing  Company,  Inc.. 
daytOD.  Mlsfiourt 

The  notice  of  investigation  was  pub- 
lished to  the  Federal  Register  (40  PJL 
40888)  on  September  4,  1975.  No  public 


refuested  and  none  was 
held. 

In  toformatloQ  upon  which  the  deter- 
mlnatl<Ki  was  made  was  obtained  princi- 
pally from  officials  of  Jayson  Shoe  Man- 
uteetartoc  Co..  Inc..  its  eastomers,  the 
\J£L  Department  of  Commeroe,  the  n.8. 
Intemattonal  lYade  Cnwrnihiston.  Indus- 
try aaalyste,  and  Department  flies. 

In  order  to  make  an  afllrmatlve  de- 
termtnatkm  and  Issue  a  ccrtlftcatlflD  of 
«Mgi>i*^i^  to  apply  for  adjustment  as- 
sistance, each  of  the  group  dlglbltttT  re- 
quifcmeuts  of  sectkm  222  of  the  TJrada 
Act  of  lfT4  most  be  met: 

(1)  That  a  signlflcant  number  or  pro- 
portion at  the  workers  to  such  wot^exs' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  parttelly 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  lliat  sales  or  producticm.  or  both. 
of  such  fbm  or  subdivision  have  de- 
creased abscdutdy.  and 

(3)  That  tocreases  of  Imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles imxiuced  by  such  woi^ers'  firm  or 
an  appropriate  subdivision  thereof  con- 
tributed importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decUne  to  sales  or  production. 

For  purposes  of  paragraph  (3).  the 
term  "contributed  Importantly"  means  a 
caiise  which  Is  Important  but  not  neces- 
sarily more  Important  than  any  other 
cause. 

SnaoFiaunr  Total  or  Partial 

SBPAaATIOIIS 

The  average  number  of  production 
workers  employed  by  Jayson  Shoe  de- 
cltoed  14  percent  from  1973  to  1974  and 
decltoed  35  percent  to  the  first  7  months 
of  1975  compared  to  the  like  period  to 
1974. 

Sales  oa  Pmwoctioh,  or  Both,  Have 
Dbcuasbo  Absolutelt 

Sales  of  footwear  produced  by  Jayson 
Shoe  dedtoed  30  percent  from  1973  to 
1974  and  dedlned  S3  percent  to  the  fbst 
7  months  of  1975  compared  to  the  like 
period  to  1974. 

IXCaSASES     IlCPOSTS     CONTRIBXTTID 
iKPOaZAKTLT 

Imports  ot  artleks  Uke  or  directly  com- 
petitive with  children's  and  misses'  foot- 
wear, which  represented  approximately 
90  percent  of  the  firms'  production,  to- 
creased  as  a  ratio  to  domestic  consump- 
tkm  and  production  from  27.9  percent 
aiad  38.7  percent  respectively  to  1970  to 
37.8  percent  and  60.7  percent  respectively 
to  1974. 

The  evidence  devel(^>ed  to  the  Depcu^ 
ment's  tovestlgation  todicates  that  to- 
creased  import  ccanpetition  contributed 
Importantly  to  the  closing  of  the  Birch 
Tree  plant  and  the  Jayson  Shoe  Mann- 
factarlng  Company  headquarters  to 
Clayton,  Miaeouil.  Since  1972  several 
major  customers  rediHsed  their  purchases 
from  Jayson  Shoe  and  switched  to  lower- 
priced,  more  popularly  styled  Imported 
shoes.  The  company  ceased  an  production 
at  its  Birch  Tree  plant  and  closed  the 


Claarton  ofDee  beesHee  It  aoidd  not  .._ 
pete  at  a  profitable  levd  with  Imparts 

OoncLuaioK 

After  eareful  review  of  the  f aets  eb- 

talned  to  the  tovestlgation,  I  conelada 
that  Increases  of  Imports  Uke  or  directly 
competlttve  with  children's  and  misses' 
footwear  produced  at  the  Birch  Tree 
plant  of  Jayson  Shoe  Manufacturing  Co.. 
Inc.  eontribated  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  plant  and  of  the  company's  hecui- 
Quarters  staff.  In  iM^xirdance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  hourly  and  ptaoework  workers  engaged 
in  iiiniliijwMil  fisfd  to  ta*  pp>aii»ton  of 
footwear  at  tb«  Btocb  Ttm.  Iflaaourl  plant  of 
JayaoD  Shoe  UanufaeturlDg  Company,  In- 
oocporatMl  «ko  >■«—■  taSally  er  vtrnMrnUy 
aeparaSad  ttum  ■■iiliifwl  <m  or  aftar  Oc- 
tober S.  1074  and  aU  bomrly  and  talarled 
worltera  at  th«  daytoa,  MlMiiait  fcaaeqnar- 
t«i«  of  Atywn  She*  MawifaetijrtBg  Oom- 
paay'k  «bV«^  *>*  •upport  wlHlliM  tila»id 
to  tt*  prodaettoB  of  ieotwaar  aS  tt>«  Btrdi 
Ttm  plant  wbe  tecaa*  tetaUy  or  partially 
wtparatiwl  from  employiiMnt  oa  or  aTtar 
March  39,  1975  are  ellgrbla  to  ^>ply  for  **>- 
jUBtment  aaaUtance  ander  Title  n.  Chapter 
3  of  tlw  TTMl*  Aei  or  Wf*. 

Signed  at  Washington.  D.C.,  this  24th 
day  of  October  1975. 

Herbert  N.  Blackman. 
Associate  Deimtw  VitOer  Secre- 
tary for  Trade  and  Aifus^ 
meitt  Poiiey. 

IPR  Doc.76-29680  PUed  11-3-75:8:46  am) 


fTA-W-Ml] 

MURATA  MANUFACTURING  CORP.. 
ROCKMART,  GA. 

Certification  Reganiiiig  ENi^bWty  To  Apply 
for  WoriMT  MliMbifwnt  Asstetanca 

In  aeeordanee  with  sectkm  233  of  the 
Trade  Act  of  1974  ttie  Department  of 
Labor  hereto  presents  the  results  of 
TA-W-121;  tovestlgatkm  regardtag  cer- 
tification of  eligibility  to  spply  for 
worker  adjustoient  assistance  as  pn- 
scrlbed  to  sectkm  222  of  the  Act.         A 

The  tovestlgatkm  was  taltiated  on 
AagTwt  3S,  1975  to  response  to  a  worker 
petMon  received  <m  Augnst  35.  1976 
which  was  filed  by  ttie  International 
Union  of  Bectrtcal,  Radio  and  Maohtoe 
Workers  on  behalf  of  jvoitors  formerly 
producing  ceramic  capacitors  at  the 
Roctonart  Georgia  plant  of  Murata 
Manufacturtog  Corpcntitlon. 

The  nottee  of  Investigation  was  pub- 
lished to  the  Pedbral  Rb«xst*«  (40  FR 
40889)  on  September  4,  1976.  No  pubUc 
hearing  was  requested  and  none  was 
held. 

T*e  toforraatlon  upon  which  the  de- 
termination was  made  was  obtained 
prtndpally  from  olBelals  of  Murata 
Manufactortag  ConNnratlon,  its  cus- 
tomers, Industry  analysts,  taf  ormatlon 
and  pabUeattoos  of  the  UB.  Departanent 
of  Commerce,  the  UJS.  Intemattenal 
Ttade  Commlsskm.  the  EtoctKOilcs  In- 
dustry Association,  and  Department  files. 
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In  order  to  make  an  afficmatlre  de- 
termination and  issue  a  certJflcatloa  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUglblllty 
requirements  of  section  222  of  the  Ttade 
Act  of  1974  must  be  met: 

(1)  lliat  a  significant  number  or  pro- 
,  portion  of  the  workers  in  sticti  worlcers' 

firm  or  an  appropriate  subdivtolon  of  the 
firm  have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  sul>di vision  have  decreased 
absolutely,  and 

(3)  That  Increases  of  Imports  ot  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  worlcers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  sech  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragrapHi  (S>,  the 
term  "contributed  Importantly"  means 
a  cause  which  is  important  but  not  nec- 
essarily more  Important  than  any  other 
cause. 

SmmFiCAWT  ToTM.  oa  Paktisl 

SCPARAnOMS 

The  average  number  of  production 
workers  declined  13  percoit  to  the  last 
half  of  1974  compared  to  the  like  period 
to  1973.  The  average  number  of  produc- 
tion workers  declined  74  percent  to  the 
first  half  of  1975  compared  to  the  like 
period  to  1974. 

Sales  or  PRooucnoir.  or  Botb,  Have 

DBCRBASRD   AaSOLUTELT 

Sales  at  the  Roctanart  plant  of  Murata 
Manufacturing  Corporation  declined  32 
percent  by  quantity  to  the  fourth  quar- 
ter of  1974  compared  to  the  third  quarter 
of  1974.  Production  declined  55  percent 
by  quantity  in  the  first  half  of  1975  com- 
pared to  the  first  half  of  1974. 

Increased  Imports  Comtrbvzed 

iMPORTAirrLT 

Import!  of  articles  like  or  directly  com- 
petitive with  those  produced  at  the  Rock- 
mart  plant  increased  from  1.081  million 
units  to  1973  to  1.110  million  imits  to 
1974.  In  the  context  of  declining  demand' 
for  fixed  ceramic  capacitors  that  devel- 
oped to  1974.  Imports  which  sold  at  a 
substantially  lower  price  them  domestle 
out^Mt  tocreaaed  their  share  of  the  U.S. 
market  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  38.6  percent  and  28.4  percent,  re- 
spectively to  1973  to  50.9  percent  and 
34.5.percent,  respectively  in  1974. 

Company  imports  to  the  third  quarter 
of  1974  comprised  51  percent  of  total 
Murata  capacitor  supplies  to  ttie  United 
States.  In  the  ilrst  and  second  quarters 
of  1975  imports  increased  to  69  percent 
and  82  percent,  respectively  of  total  Mu- 
rata capacitor  supplies  to  the  United 
States. 

The  evidence  devekH>ed  by  the  Depart- 
ment's investigation  todicates  that  the 
separation  of  workers  engaged  to  employ- 
ment related  to  the  production  of  fixed 
ceramic  capacitors  was  caused  pf  the  te- 
crease  of  oonpetttive  imports. 


OcnrcLuannr 

After  cartful  review  of  the  facts  db- 
tatoed  to  the  tovestlgation.  I  conclude 
that  tocreases  of  imports  like  or  directly 
competitive  with  fixed  ceramic  capacitors 
produced  at  the  Rockmart  plant  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  Section  223(b)  (2)_  of  the  Trade 
Act  of  1974  provides  that  a  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  may  not  apply  to  any 
worker  last  separated  from  the  firm  or 
subdivision  more  than  6  months  before 
April  3. 1975.  the  effective  date  of  the  new 
program.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  hourly  and  salaried  worlcers  engaged 
In  Mnployment  related  to  the  prodiKrtloa 
of  flzad  ceramic  capacitors  at  the  Rockmart, 
Oeorgla  plant  of  Murata  Manufacturing  Cor- 
poration who  became  totally  or  partially  aep- 
arated  from  employment  on  or  after  Oo- 
tober  3,  1974  are  eligible  to  apply  for  ad- 
Justifient  assistance  under  Title  II.  Chaptw 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  23d 
day  of  October  1975. 

Hbrbett  N.  Blacxmaw. 
Associate  Deputy  Under  Secre- 
targ  tor   Trade  and  Adjust- 
metUPolicv. 
[FR  Do<;.7S-aMei  PUed  ll-«-7S:S:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

f Notice  9051 
ASSIGNMENT  OF  HEARINGS 

October  30.  1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  toclude 
cases  previously  assigned  hearing  dates. 
TTie  hearings  will  be  on  the  issues  as 
presently  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  to  which  they  are  toterested. 

MC-F-12343,  National  Machinery  Haulers. 
Inc. — Purchase — Larry  L.  Penner  Trans- 
port. Inc.  and  MC  140604  National  Machin- 
ery Haulers,  Inc..  now  assigned  Novemb«-  4. 
1975  Is  canceled  and  the  application  is 
dismissed. 

UC  113363  Sub  283.  Ellsworth  Prolght  Line*. 
Inc,  now  assigned  November  4.  1975  at  New 
York,  New  York,  is  canceled  and  the  appli- 
oatioB  Is  dismissed. 

FX».  38008,  Chicago.  Milwaukee.  St.  Paul  & 
PacUle  Ballroad  Oompanf — Dlsconttnuanoe 
U  Train  Nos.  1118  and  2125— Betwwn  Wal- 
worth.  Wlsoonsln  and  Solon  Mills,  nunols. 
■ow  being  assigned  December  9,  1978  (2 
days)  at  Chicago,  nilnols  and  continued  to 
I>oember  11,  1978  (8:00  PM.  Local  Time) 
at  Walworth.  Wisconsin;  in  hearing  rooms 
to  be  deAgnated  later. 


MC  110563  Sub  151.  Ooklimy  Food 

Inc.;  MC  114278  Sub  331,  CBfiT.  Inc.;  MO 
I14S2M  Sub  05,  Fox  Smythe  Traoaportatloa 
Co..  Inc.;  MC  117815  Sub  239.  Pulley 
Freight  Unea,  Inc.;  MC  118142  Sub  77.  M. 
Bruenger  ft  Co..  Inc.;  MC  118178  Sub  2S. 
BUI  Meeker;  MC  119741  Sub  61.  Oreen  Field 
Transport  Company,  Inc.;  MC  127041  Sob 
153.  Hagen,  Inc.;  MC  127304  Sub  12.  dear 
Water  Truck  Company,  Inc.:  MC  1S4755 
Subs  49,  50,  52.  Charter  Bxpreas.  Inc.:  aad 
MC  136786  Sub  73,  Elobco  Transportation. 
Inc..  now  assigned  November  3.  197S  at 
Wichita,  Kansas,  will  be  held  In  Room  406. 
Bcmkntptef  Courtroom,  Federal  BuiUHntj, 
ird  and  Mmrket  StreeU,  InetMbd  of  at  tha 
Internal  Revenue  Service  Building,  Booms 
118  &  120.  South  Main  St. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|PBDoc.76-29628  Filed  11-3-75; 8: 45  am] 


[NoUce  906] 
ASSIGNMENT  OF  HEARINGS 

OCTOBKH  30.  1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates, 
"nie  hearings  will  be  on  the  issues  as 
presently  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  heartngs  as  promptly  as  possible,  but 
toterested  pwirtles  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  to  which  they  are  toterested. 

Correction 

No.  AB  26  Sub  4,  Southern  Railway  Company 
Abandonment  Between  Williamson  and 
Robert,  In  Pike  Lamar,  Upson,  Monroe  and 
Crawford  Counties.  Oeorgla  now  being  as- 
signed January  16.  1978  (2  days),  at  Onf- 
fln.  Oa.;  In  a  hearing  room  to  be  later  des- 
ignated; Instead  of  January  IS.  1976. 

MC-140389  Sub  2,  Oebom  Transportation. 
Inc,  now  assigned  January  19.  1976  (1 
week),  at  AUanta,  Oa.;  In  a  bearing  room 
to  be  later  designated;  instead  of  January 
19,  1975. 

[•ssal]  Robsrt  L.  Oswald. 

Secretary. 
int  Doc.75-2d629  FUed  11-S-76;8:4S  am| 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

OCTOBKR  30.  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
November  19,  1975. 

PSA  No.  42068— Insvlatinff  UTaterial 
frvm  Fruita.  Colorado.  Filed  by  Western 
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Trunk  Line  Committee,  Agent,  (No.  A- 
2718) .  for  Interested  rail  carriers.  Rates 
on  Insulating  material,  viz.:  calcium 
sillcante  and  fibre  combined.  In  carloads, 
as  described  in  the  application,  from 
Pniita.  Colorado,  to  points  in  Illinois, 
Indiana,  Kentucky,  and  western  trunk- 
line  territory. 

Grounds  for  relief — Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff — Supplement  10  to  Western 
Trunk  Line  Committee,  Agent,  tariff  W- 
ZOO-E,  I.C.C.  No.  A-4936.  Rates  are  pub- 
lished to  become  effective  on  November 
28,  1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  DOC.7&-29630  Piled  ll-3-76;8:45  ami 


[Notice  106] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 


November  4, 1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  therexmder  (49  CPR  Part 
1 132 ),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  November  24,  1975. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Ms  disposition.  The  matters  reUed  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75874.  By  order  of  Octo- 
ber 7,  1»75,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Michael  L.  Wher- 
ley,  doing  business  as  Leonard's  Moving 
and  Storage,  York,  Pa.,  of  portion  of 
Certificate  No.  MC  1540  Issued  July  27, 
1965,  to  J.  D.  Leonard,  Inc.,  York,  Pa., 
authorizing  the  transportation  of  house- 
hold goods,  between  York,  Pa.,  and  points 
within  25  miles  thereof,  on  the  one  hand, 
and,  on  the  otiier,  points  In  Maryland, 
Delaware,  New  York,  New  Jersey,  and  Uie 
District  of  Columbia;  and  between  York, 
Pa.,  and  points  within  25  miles  thereof, 
other  than  Harrisburg  and  Lancaster, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  In  Virginia,  West  Virginia,  Ohio, 
Michigan,  Indiana,  and  Illinois.  Chris- 
tain  V.  Graff,  407  North  Front  St.,  Har- 
risburg, Pa.  17101,  attorney  for  appli- 
cants. 

No.  MC-PC-75925.  By  order  of  Octo- 
ber 29. 1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Nathan's  Express 


NOTICES 

Co.,  Inc.,  Providence,  RJ.,  of  Certificate 
No.  MC  93422  (Sub-No.  2)  issued  May  8, 
1952,  to  Nathan  Slobodinsky,  Hattle  Rice, 
Executrix,  D/B/'A  Nathan's  Express, 
Providence,  R.  I.,  authorizing  the  trans- 
portation of  cotton  piece  goods  from 
Webster,  Mass.,  to  Providence,  R.I.  Leo 
J.  Daily,  Nolan  &  Daily,  70  Main  St., 
Coventry,  R.I.  02816,  attorney  for 
applicants. 

No.  MC-PO76030.  By  order  entered 
October  20,  1975,  the  Motor  Carrier 
Board  approved  the  fransfer  to  Thomas 
Prank  Keltner,  doing  business  as  Kelt- 
ner  Van  and  Storage  Co.,  Lancaster, 
Calif.,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC  135366.  issued  Decem- 
ber 28,  1971,  to  Charles  E.  Postle,  doing 
business  as  Rosamond  Van  b  Storage, 
Rosamond,  Calif.,  authorizing  the  trans- 
portation of  used  household  goods,  be- 
tween specified  points  in  California,  sub- 
ject to  certain  restrictions.  Thomas  F. 
Keltner,  44952  North  Yucca  Ave.,  Lan- 
caster. Calif.  93534,  for  transferee,  and 
Charles  Edwin  PosOe,  2828  Sierra  High- 
way, Rosamond,  Calif.  93560,  for  trans- 
feror. 

No.  M(>^PC-76118.  By  order  of  Octo- 
ber 29,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lou  Bole  Carpet 
CJarriers,  Inc.,  Brooklyn,  NY.,  of  the  op- 
erating rights  In  Certificate  No.  MC 
138065  (Sub-No.  2)  Issued  Augwt  1, 1975, 
to  Louis  Bologna,  doing  business  as  Lou 
Bole  Carpet  Carriers,  Brooklyn,  N.Y.,  au- 
thorizing Uie  transportation  of  fioor  cov- 
ering, and  materials,  supplies,  and  equip- 
ment used  in  the  installation  thereof, 
except  commodities  in  bulk,  between  New 
York.  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Rockland  and  West- 
chester Ctountles,  N.Y.,  Fairfield  County, 
Conn.,  and  a  specified  portion  of  New 
Jersey.  Michael  R.  Werner,  2  West  45th 
Street,  New  York,  N.Y.  10036,  attorney 
for  applicants. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc  .75-29627  FUed  ll-a-76;8^45  am  J 


[Notice  1241 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATKWS 

October  30, 1975. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofiQcial  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 


the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip-  . 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC.  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

MOTOB   CARKIZItS   OF   PROPKHTT 

No.  MC  200  (Sub-No.  27«TA),  filed 
October  20,  1975.  Applicant:  RI8S 
INTERNATIONAL  CORPORA-nON, 
903  Grand  Ave.,  Kansas  City,  Mo.  64106. 
Applicant's  representative:  Rodger  J. 
Walsh,  Suite  1200,  Temple  Bldg.,  903 
Grand  Ave.,  Kansas  City,  Mo.  64106. 
Authority  sought  to  operate  as  a  cmn- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transfmrting:  Chemicals 
(except  In  bulk),  from  Buffalo  and 
Geneseo,  N.Y.,  to  Crosby,  Laredo,  and 
Odessa,  Tex.:  and  from  Crosby.  Tex.,  to 
Buffalo  and  Geneseo,  N.Y.,  for  150  days. 
Applicant  has  also  filed  an  underls^g 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Lucldol 
Division,  Pennwalt  Corporation.  1740 
Military  Road.  Buffalo,  N.Y.  14240.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  BWg..  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  11727  (Sub-No.  '/TA)  (Correc- 
tion) ,  filed  July  9,  1975,  published  in  the 
FSDBRAL  RieiSTEB  issue  of  July  25,  1975, 
and  rspubllsked  as  corrected  this  >ss«e. 
Applicant:  JAMES  H.  RUSSELL,  INC., 
3  Rocky  Hill  Road.  Smlthfldd,  RJ.  02917. 
Applicant's  representative:  Francis  E. 
Barrett,  Jr.,  10  Industrial  Park  Road, 
HlnghcuB.  Mass.  02O43.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Bottles  and  accessories  therefor, 
from  Cliffwood,  N  J.,  to  Merrimack,  N.H., 
and  from  Cartaret  and  Jersey  City,  NJ. 
to  Nashua  and  Merrimack.  N.H.,  for  180 
days.  Supporting  shipper:  Midland  Glass 
Company,  Inc.,  P.O.  Box  657,  Cliffwood, 
N.J.  07721.  Send  protests  to:  Gerald  H. 
Curry,  District  Supervisor.  187  Westmin- 
ister St.,  Providence,  R.I.  02903.  The  pur- 
pose of  this  republication  is  to  correct  the 
territorial  description. 

No.  MC  87909  (Sub-No.  22TA),  filed 
October  20,  1975.  Applicant:  ARROW 
MOTOR  FREIGHT  LINE,  INC.,  2707 
Territorial  Road,  St.  Paul,  Minn.  55114. 
Applicant's  representative:  John  P. 
Rhodes,  2125  Commercial  St..  Waterloo, 
Iowa  50704.  Authority  sought  to  operate 
as  a  commx)n  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Oen- 
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eral  commoiities  (exoept  tbose  ot  un- 
usual valus.  Classes  A  and  B  explosives, 
hoasehold  goods  as  defined  by  the  Com- 
mission, oommodities  in  bulk,  and  those 
requiring  apeclal  equipment,  over  regu- 
lar routes  between  Marshalltown,  Iowa, 
Junctions  Iowa  Highways  14  and  175,  and 
Eldora,  Iowa,  serving  no  Intermediate 
points,  from  Marshalltown,  lowm  over 
Iowa  Highway  14  to  Junction  Iowa  High- 
way 175,  thence  over  Iowa  Highway  175 
to  Eldora,  Iowa  and  return  over  the  same 
route  serving  Marshalltown,  Iowa  in  con- 
Junction  with  carriers  exlstlog  author- 
ized operations,  restricted  to  tnmsporta- 
tion  of  shipments  interlined  with  TaUn 
Bros.  Fre^ht  Line,  Inc.,  irtilch  have 
originated  at  or  are  destined  to  points 
outside  Iowa,  and  to  shipments  originat- 
ing in  Marshalltown.  Iowa  destined  to 
points  outside  Iowa  presently  sen^  by 
carrier,  in  direct  or  interline  service. 
(Purpose  of  this  application  Is  to  allow 
carrier  to  interchange  and  originate 
shipments  at  Marshalltown,  Iowa  now 
exchanged  with  Takln  Bros.  Freight 
Line,  Inc.,  at  other  points  on  Its  exist- 
ing routes),  for  180  days.  Supporting 
shipper:  Takln  Bros.  Freight  Line.  Inc., 
P.O.  Box  5000.  2125  Commercial  St., 
Waterloo,  Iowa  50704.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  (TommlEsloii.  Bu- 
reau of  Operations.  414  Federal  Bldg., 
and  U.S.  Courthouse.  110  8.  4th  St,  »fln- 
neapolls,  Minn.  55401. 

No.  MC  107478  (Sub-No.  SOTA) ,  filed 
October  15.  1975.  AppUcsnt:  OLD  DO- 
MINION FREIGHT  LINE,  P.O.  Box  2006. 
High  Point,  N.C.  27261.  Applicant's 
representative:  Francis  W.  Mclnemy, 
1000  16th  St..  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehlde.  over 
Irregular  routes,  transporting:  (1)  Agri- 
cultural machinery  and  articles  used  in 
the  farming  and  forestry  industries,  from 
Tarboro,  N.C.  to  points  in  North  Dakota, 
South  Dakota,  Nebaska.  Kansas,  Okla- 
homa, Texas.  Louisiana,  Arkansas. 
Missouri,  Minnesota.  Wisconsin,  Iowa. 
Illinois,  Michigan.  Indiana.  Kentucky, 
Tennessee,  Mississippi.  Alabama, 
Georgia,  Florida.  West  Virginia.  Ohio, 
Pennsylvania,  Maryland,  Delaware,  New 
Jersey,  New  York.  CtonnecUcut.  Massa- 
chusetts, Rhode  Island.  New  Hampshire, 
Vermont,  Maine,  and  the  District  of  Co- 
lumbia, with  no  transportation  from 
compensation  on  return  except  as  other- 
wise authorized;  and  (b>  Materials  and 
supplies  used  in  the  manufacture  of  agri- 
cultural machinery  and  articles  used  In 
the  farming  or  forestry  Industries,  (ex- 
cept commodities  in  bulk.  In  tank 
vehicles),  from  points  in  North  Dakota, 
South  Dakota.  Nebraska.  Kaasas.  Okla- 
homa, Texas,  Louisiana,  Arkansas,  Mis- 
souri, Iowa  Minnesota.  Wisconsin,  Illi- 
nois, Michigan.  Indiana.  Kentucky, 
Tenessee,  Mississippi.  Alabama,  Georgia, 
Florida,  West  Virginia.  Ohio,  Pennsyl- 
vania, Maryland.  Delaware,  New  Jersey, 
New  York,  Connecticut.  Massachusetts, 
Rhode  Island,  New  Hampshire,  Vermont, 
Maine,  and  the  District  of  Columbia,  to 
Tarboro,  N.C.  Restriction:  Said  author- 


ity is  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  plantsites  or  storage  facilities  of  the 
Long  Manufacturing  Company  at  Tar- 
boro, N.C,  for  180  days.  Applicant  has 
also  filed  an  underlying  KTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Long  Manufacturing 
Company,  Inc..  P.O.  Box  1139,  Tarboro, 
NX7.  27886.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  C:k>m- 
mlssion.  P.O.  Box  26896,  Raleigh.  N.C. 
27611. 

No.  MC  111401  (Sub-No.  453TA).  filed 
October  20,  1975.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC.  2510  Rock 
Island  Blvd..  Enid.  Okla.  73701.  AppU- 
cant's  representative:  Victor  R.  Corn- 
stock,  P.O.  Box  632.  Enid.  Okla.  73701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  caus- 
tic soda.  In  bulk,  from  Houston.  Tex.,  to 
Laredo,  Tex.,  and  Brownsville,  Tex.,  for 
export  into  Mexico,  for  180  days.  Appli- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  ICC  Sol- 
vent Chemical  Sales  Corp..  E.  M  Vogel. 
Regional  Manager.  3701  Kirby  St..  828. 
Houston,  Tex.  77006.  Send  protests  to: 
Marie  SpiHars.  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  240  Old  Post 
Office  Bldg.,  215  N.W.  Third.  Oklahoma 
City,  Okla.  73102. 

No.  MC  112822  (Sub-No.  391TA),  filed 
October  20,  1975.  AppUcant:  BRAY 
LINES  INCORPORATED,  P.O.  Box  1191, 
Cushlng,  Okla.  74023.  Applicants  repre- 
sentative: Charles  D.  Midkiff  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  cooking  oils,  animal  lit- 
ter, bleac?iing.  cleaning,  laundry  and 
scouring  compounds,  and  related  mate- 
rials and  sxtpplies,  when  moving  in  mixed 
loads  (except  commodities  In  bulk) ,  from 
the  plantslte  and  facilities  of  The  cnorox 
Company,  at  or  near  Houston,  Tex.,  to 
the  plantsites  and  facilities  of  The  Clorox 
Company,  at  or  near  AUanta,  Ga.,  Kan- 
sas City,  Kans..  and  Tampa.  Fla.,  for 
180  days.  Supporting  shipper:  The 
CSorox  Company,  Beverly  R.  Mltchefl, 
Asst.  T.M.,  7901  Oakport  St..  Oakland. 
Calif.  94621.  Send  protests  to:  Marie 
Spillars,  Transportation  Assistant.  In- 
terstate Commerce  CTommission.  Bureau 
of  Operations.  Room  240.  Old  Post  Office 
Bldg..  215  N.W.  Third,  Oklahoma  City. 
Okla.  73102. 

No.  MC  114569  (Sub-No.  126TA),  filed 
October  15,  1975.  Applicant:  SHAFFE31 
TRUCKING,  INC.  P.O.  Box  418,  New 
Kingstown.  Pa.  17072.  AppUcant's  repre- 
sentative: Herbert  R.  Nurick,  P.O.  Box 
1166,  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  suppUes,  egvip- 
ment  and  machinery,  used  In  the  manu- 
facturing, production,  distribution  or  sale 
of,  and  moving  in  mixed  loads  with,  con- 


fectionery.  coooa^  chocokite,  and  protL- 
ucts  related  thereto  (except  in  bulk).  In 
vehicles  eqtiipped  with  mechanical  re- 
frlgeratiaa,  from  Derry  Township,  Dau- 
phin County,  Pa.,  to  Oakdale.  CaUf..  re- 
stricted to  traffic  originating  at  Deny 
Township,  Daui>hln  County.  Pa.,  and  des- 
tined to  the  facilities  of  Hershey  Poods 
Corporation,  at  Oakdale.  Calif.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Hershey  Foods  CTorporatton.  19  E.  Choco- 
late Ave.,  Hershey.  Pa.  17033.  Send  pro- 
tests to:  Robert  P.  Amerlne,  District 
Supervistn-.  Bureau  of  Operations,  Inter- 
state C<Hnmerce  Commission,  278  Federal 
Bldg.,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  114569  (Sub-No.  127TA) ,  fHed 
October  17.  1975.  AwJUcant:  SHAFFER 
TRUCKINa,  INC,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: Stanley  C.  Gelst  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Ing:  (1)  Jf otorcycles.  recreational  ve- 
hicles and  machines,  accessories  and 
parts,  and  (2)  Equipment,  materials  and 
supplies  used  in  the  manufacture,  dis- 
tribution or  sale  of  the  commodities 
named  In  (1)  above  (except  commodities 
In  bulk),  moving  In  both  shipper  or 
carrier-owned  trailers,  between  Lincoln, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota,  Iowa.  Missouri.  Ar- 
kansas, Louisiana.  Texas,  Oklahoma, 
Kansas,  South  Dakota,  North  Dakota, 
Wyoming,  Colorado,  New  Mexico,  and 
Arizona,  restricted  to  traffic  moving  from 
or  to  facilities  utilized  by  Kawasaki 
Motors  Corp..  USA.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kawasaki 
Motors  Corp..  U.S.A.,  1062  McGaw  Ave.. 
Santa  Ana,  Calif.  92706.  Send  protests 
to:  Robert  P.  Amerine.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  278  Federal  Bldg., 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  116063  (Sub-No.  141TA) ,  filed 
October  20,  1975.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC, 
2929  West  Fifth  St,  P.O.  Box  270,  Port 
Worth,  Tex.  76101.  Applicant's  represen- 
tative: W.  H.  Cole  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Vegetable 
oOs.  in  bulk.  In  tank  vehicles,  from  the 
facilities  of  Wilson  &  Co.,  Inc.,  at  Okla- 
homa cnty,  Okla.,  to  Cincinnati,  Ohio,  tor 
180  days.  Applicant  has  also  filed  an  un- 
dH-lylng  ETA  seeking  up  to  90  days  ot 
operating  authority.  Supporting  shipper: 
Wilson  L  Co,  Inc..  4545  North  Lincoln 
Blvd..  Oklahoma  City,  Okla  73105.  Send 
protests  to:  H.  C  Morrison,  Sr..  District 
Supervisor,  Room  9A27,  Federal  Bldg.. 
819  Taylor  St,  Fort  Worth,  Tex  76102. 

Na  MC  116740  (Sub-No.  7TA).  filed 
October  20,  1975.  Applicant:  T.Tne  n. 
HICKOX,  Box  134.  Plora,  m.  62839.  Ap- 
pUcant's representative:  Robert  T.  Lav- 


FEOERAL  REGISTER,  VOL  40,  NO.  213— TUESDAY.  NOVEMUR  4,   1975 


51260 


NOTICES 


ley,  300  Reisch  Bldg.,  Springfield,  SI. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
barrel  staves  and  heading,  from  Pulton, 
m.,  to  Louisville,  Ky.,  for  180  days.  Sup- 
porting shipper:  Wayne  Franklin,  Direc- 
tor of  Traffic.  Blue  Grass  Cooperage 
Company,  a  Division  of  Brown-Formsm 
Distillers  Corp.,  850  Dixie  Highway, 
Louisville,  Ky.  40210.  Send  protests  to: 
Harold  C.  Jolllfl,  District  Supervisor,  In- 
terstate Commerce  Commission,  P.O.  Box 
2418,  Springfield.  Dl.  62705. 

No.  MC  119767  (Sub-No.  333TA),  filed 
October  20,  1975.  Applicant:  BEAVER 
TRANSPORT  CO.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative: David  A.  Peterson  (same  ad- 
dress £is  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  In  bulk) .  from 
the  pleuitsite  and  warehouse  facilities  of 
Jeno's,  Inc.,  at  or  near  Sodus,  Mich.,  to 
points  in  Iowa,  Minnesota,  North  Dakota, 
South  Dakota,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Jeno's,  Inc., 
525  Lake  Avenue  South,  Duluth,  Minn. 
55802.  Send  protests  to:  Jdkm  E.  Ryden, 
Interstate  Commerce  Commission,  Bu- 
reau of  OperaUons,  135  West  WeUs  St., 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  120364  (Sub-No.  TTA),  filed 
October    15,    1975.    AppUcant:    A    t    B 
FREIGHT  LINE,  INC.,  2800  Falund  St., 
Rockford,  ni.  61109.  Applicant's  repre- 
sentative: Robert  M.  Kaske  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Refrigeration  machines,  equipment 
arui  parts,  from  the  plantslte  of  Imeco 
Co.,  located  at  Polo,  Dl.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Mich- 
igan,   Minnesota,    Missouri,    Nebraska, 
Nosth  Dakota,  South  Dakota,  and  Wis- 
consin, with  materials  and  supplies  on 
return,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Imeco  Co.,  Vincent  Dres- 
den, Plant  Manager,  Polo,  m.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transporta- 
tion   Assistant,    Interstate    Commerce 
Commission,  Everett  McKinley  Dlrksen 
Bldg.,  219  8.  Dearborn  St.,  Room  1086, 
Chicago,  HI.  60604. 

No.  MC  128024  (Sub-No.  IOTA).  fUed 
October  20,  1975.  Applicant:  MORGAN 
PORTABLE  BUILDING  TRANSPORT 
CORP.,  10540  N.  Central  Expressway. 
Dallas.  Tex.  75231.  Applicant's  repre- 
sentative: Dean  Madden  (same  address 
as  applicant).  Authority  sought  to  op- 
ate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Portable  buildings,  on  vehicles  with 
power  equipment  and  winches,  between 
points  in  Texas,  Arkansas,  OkljOioma. 
Louisiana,  and  Mississippi,  on  the  one 
hand,  and,  points  in  Alabama,  Arizona, 
Callfomia,  Florida.  CSeorgia,  Illinois. 
Indiana.  Kansas,  Kentucky,  Missouri, 
New  Mexico,  North  Carolina,  Ohio, 
PennBylvania,  South  Carolina.  Tennes- 


see, Virginia,  luid  West  Virginia  on  the 
other.  Restriction:  Operations  are 
limited  to  transportation  service  to  be 
performed  imder  a  continuing  contract 
or  contracts  with  Morgan  Portable  Build- 
ing Corp.,  of  Dallas,  Tex.,  and  its  affili- 
ate, Morgan  Dallas  Corp..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Morgan 
Portable  Building  Corp.,  and  Morgan- 
Dallas  Corporation,  19540  N.  Central 
Expressway,  Dallas,  Tex.  75231.  Send 
protests  to:  Opal  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St..  Room 
13C12,  Dallas,  Tex.  75202. 

No.  MC  128246  (Sub-No.  IOTA),  filed 
October   14.   1975.  Applicant:   SOUTH- 
WEST TRUCK  SERVICE.  P.O.  Box  AD, 
Watsonville,    Calif.    90270.    Applicant's 
representative:    Michael  P.  Groom,  500 
The  Swenson  Bldg.,  777  North  First  St.. 
San  Jose,  Calif.  95112.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:     Processed     meats,     in     vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  of  Made-Rite  Sausage, 
Inc.,   located   at  or   near   Sacramento. 
Calif.,  to  the  distribution  center  of  Made- 
Rite  Sausage.  Inc.,  located  at  or  near 
Eugene,  Oreg.  Applicant  Intends  to  tack 
its  existing  authority  with  MC   128246 
(Sub-No.    6) ,   that   portion   which   au- 
thorizes    transportation     fr©m    Sacra- 
mento,  Calif.,   to  Medford,   Oreg.,   for 
Made-Rite  Sausage,  Inc.,  to  enable  ap- 
plicant to  stop  Intransit  at  Medford  for 
partial  unloading  on  shipments  moving 
to  final  destination  at  Eugene,  Oreg.,  un- 
der a  continuing  contract  wl*h  Made- 
Rite  Sausage,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper :  Made-Rite  Sausage, 
Inc.,    3353    Second    Ave.,    Sacramento, 
Calif.  95817.  Send  protests  to:  Claud  W. 
Reeves,   District  Suiaervlsor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations.   450    Golden    Gate    Ave.,    Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  129759  (Sub-No.  IITA),  filed 
October  15,  1975.  Applicant:  TRIANGLE 
TRUCKING  CO.,  P.O.  Box  490,  McKees 
Rocks,  Pa.  15136.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad  St., 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Post  tension  strand,  from  Spring- 
field. Va.,  to  points  in  South  Carolina, 
restricted  to  traffic  moving  under  a  con- 
tinuing contract  with  Atlas  Prestressing 
Corp.,  Springfield,  Va..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Atlas  Pre- 
stressing Corp.,  7954  Cameron  Brown 
Ct.,  Springfield,  Va.  22153.  Send  pro- 
tests to:  John  J.  Englsmd.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 2111  Federal  Bldg.,  1000  Uberty 
Ave..  Pittsburgh,  Pa.  15222. 

No.  MC  134477  (Sub-No.  95TA) ,  fUed 
October  15,  1975.  Applicant:  SCHANNO 


TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul,  Mlni^. 
55118.  Applicant's  representative:  Robert 
P.  Sack.  P.O.  Box  6010.  West  6t.  Paul. 
Minn.  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk) , 
from  the  plantsite  and  warehouse  f«w;ill- 
ties  of  Jeno's,  Inc..  at  or  near  Sodus. 
Mich.,  to  points  in  Arkansas,  Connecti- 
cut, Delaware,  the  District  of  Columbia, 
Iowa,  Kansas,  Maine,  Maryland,  Massa- 
chusetts, Minnesota.  Missouri.  New 
Hampshire.  New  Jersey.  New  York. 
North  Dakota,  Oklahoma,  Pennsylvania. 
Rhode  Island.  South  Dakota,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Jeno's,  Inc.,  P.O.  Bore  5609,  Duluth,  Minn. 
55806.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapolis.  Minn.  65401. 

No.  MC  135221  (Sub-No.  2TA).  filed 
October  20.  1975.  Applicant:  DICK  SI- 
MON TRUCKING.  INC..  3700  South  4355 
West.  Salt  Lake  City,  Utah  84120.  Appli- 
cant's representative:  Irene  Warr.  430 
Judge  Bldg..  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  hregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  Seciicfns  A  suid  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  Fillmore,  Utah,  to  Los  Angeles. 
Calif.,  and  the  Los  Angeles,  Calif.,  Com- 
mercial Zone,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Utah  Beef  Packers.  Inc., 
Box  398,  Fillmore,  Utah.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  5301  Federal  Bldg.,  125 
South  State  St..  Salt  Lake  City.  Utah 
84138. 

No.  MC  135352  (Sub-No.  6  TAK  filed 
October  17,  1975.  Applicant:  LITTLE 
DUTCH  LINES,  INC.,  1111  North  Prairie 
St.,  Pella,  Iowa  50219.  Applicant's  repre- 
sentative: Thomas  E.  Leahy.  Jr..  1980 
Financial  Center,  Dps  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles,  distributed  by  meat  packing- 
houses (except  commodities  in  bulk  and 
hides),  from  Pella.  Iowa,  to  points  in 
Iowa,  Illinois,  Kansas.  Missouri,  Michi- 
gan, Nebraska,  and  Wisconsin,  under  a 
continuing  contract  or  contracts  with 
Pella  Packing,  Inc.,  for  180  days.  Sup- 
porting shipper:  Pella  Packing,  Inc.,  R.R. 
2,  Pella,  Iowa  50219.  Send  protests  to: 
Herbert  W.  AUen.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  875  Federal  Bldg., 
Des  Moines.  Iowa  50309. 

No.  MC  136166  (Sub-No.  20TA),  filed 
October  20.  1975.  Applicant:  CP  TANK 
LINES.  INC..  175  Llnfleld  Drive.  Menlo 
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Park.  Calif.  9403*.  Anrticant's  repre- 
sentative: Robert  M.  Bawdes,  Wastem 
Traffic  Senrlce.  P.O.  Bac  3062.  Portland. 
Oreg.  97208.  Autboritr  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transiiorting:  Liq- 
uid chocolate,  in  bulk.  In  tank  vehicles, 
from  Burllngame.  Calif.,  fee  Chicago,  ni.; 
Dallas,  Tex.;  Detroit.  Mlcli.;  Indianapo- 
lis, Ind;  Omaha,  Nebr.;  and  St.  Louis. 
Mo.,  for  180  days.  AppUc&nt  has  also 
filed  an  imderlylog  ETA  aeddng  up  to 
90  dajrs  of  operatiag  authority.  Support- 
ing shipper:  Quittard  Chocoilate  Com- 
pany, No.  10  Oulttard  Road.  BUrllngame, 
Calif.  94010.  Send  protests  to:  Claud  W. 
Reeves,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 450  Golden  Gate  Ave..  Box  36004, 
San  Francisco,  Calif.  94102. 

No.  MC  136343  (Sub-No.  60TA),  filed 
October  20.  1975.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box  855, 
Milttm.  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave.. 
Jersey  Cl^,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Components  for  manufactwed  hous- 
ing (except  commodities  in  bulk),  be- 
tween the  facilities  of  ADM  Industries, 
Inc.,  at  Elkhart.  Inc..  on  the  one  hand, 
and,  on  the  other.  Port  Trevorton,  Pa., 
and  Haytevllle.  Ala.,  for  180  days.  Sup- 
porting shipper:  ADM  Industries,  Inc., 
P.O.  Box  185,  Elkhart.  Ind.  Send  protests 
to:  Robert  P.  AmeriBe,  District  Super- 
visor. Interstate  Conuuerce  Commission, 
Bureau  of  Operations.  278  Federal  Bldg, 
P.O.  Box  869,  Harriaburg,  Pa.  1T108. 

No.  MC  136375  (Sob-No.  9TA).  filed 
October  15,  1975.  Applicant:  DONCO 
CARRIERS,  INC..  641  N.  Meridian.  P.O. 
Box  75354.  Oklahoma  City.  C*la.  73107. 
Applicant's  representative:  William  L. 
Peterson.  401  N.  Hudson.  Suite  200.  P.O. 
Box  917.  Oklahoma  City.  Okla.  73101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vetiicde.  over  irregular 
routes,  transporting:  (1)  Toilet  prepara- 
tions, household  and  industrial  cleaning 
proiUtcts.  insect  control  products,  air 
fresheners,  starches,  brooms,  brushes, 
mops,  germicides,  and  promotional  ma- 
terials, (except  commodities  in  bulk), 
from  Great  Bend  and  Lamed.  Keois..  to 
Birmingham,  Huntsvllle.  Mobile  and 
Montgomery.  Ala.;  Flagstaff.  Kioenix 
and  Tucson.  Ariz. ;  Fort  Smith  and  Little 
Rock,  Ark.;  Loe  Angeles,  Sacramento, 
San  Diego  and  San  Francisco,  Cedif.; 
Boulder,  Denver  and  Grand  Jimction, 
Colo.;  Hartford.  New  Haven  and  Stam- 
ford, Conn.;  Wilmington,  Del.;  the  Dis- 
trict of  Columbia;  Jacksonville,  Miami, 
Orlando  and  Tampa.  Fla.;  Atlanta  and 
Columbus.  Oa.;  Boise  and  Pocatello, 
Idaho;  Chicago,  East  St.  Louis  and  Peo- 
ria. 111.;  Davenport  and  Dee  Moines. 
Iowa;  Lexington  and  Louisville.  Ky.; 
New  Orieans  and  Shreveport.  La.;  Ban- 
gor and  Portland.  Maine;  Baltimore. 
Md. ;  Boston  and  Springfield.  Mass. ;  Du- 
luth, Minneapolis  and  St.  Paul,  Minn.; 
Gulf  port  and  Jackson,  Miss.;  Kansas 
City.  St.  Louis  and  Springfield.  Mo.;  Bil- 
lings and  Great  Falls,  Mont.;  Orand  Is- 


land. Nebr.;  Carson  City  and  Las  Vegas, 
Nev.;  Manchest».  N.H.:  Camden.  New- 
ark. Patarscm  and  Trenton.  N.J.;  Ala- 
mogordo  and  AlbiKiuertpie.  N.  Mez.;  Al- 
bany, Buffalo.  New  York  Ctty  and  Syra- 
cuse. N.Y.:  Charlotte  and  Raleigh,  N.C.; 
Fargo  and  Minot.  N.  Dak.;  Cleveland, 
Ohio;  Eugene  and  Portland.  Oreg.;  Erie, 
Harrisburg.  Philadelphia,  Scrantoa  and 
Pittsburgh,  Pa.;  Providence.  RX;  Char- 
leston and  Columbia.  S.C.;  Rafxld  City 
and  Sioux  Falls.  S.  Dak.;  Chattanooga, 
KnoxvlUe,  Memphis  and  Nashville, 
Tenn.;  El  Paso  and  San  Antoalo. 
Tex.;  Salt  Lake  City.  Utah;  Burlington 
and  Rutland,  Vt.;  Richmond  and  Roa- 
noke, Va.;  Seattle  and  Spokane,  Wash.; 
Charleston  and  Wheeling.  W.  Va.;  Eau 
CHaire.  Green  Bay  and  Milwaukee,  Wis.; 
and  Cheyenne,  Wyo.;  and 

(2)  Equipment,  materials  and  sup- 
plies used  or  useful  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
in  (1)  above  (except  commodities  tn 
bulk),  fnnn  points  in  Texas.  Louisiana, 
Mississippi,  Missouri,  Illinois,  Michigan. 
Georgia.  Ohio,  Pennsylvania,  New  Jersey, 
New  York,  Connecticut.  Massachusetts, 
and  Vermont,  to  Great  Bend.  Kans.,  parts 
(1)  and  (2)  are  restricted  to  the  move- 
ment of  traffic  either  originating  at  or 
destined  to  the  facilities  of  the  Puller 
Brush  Company,  located  at  Great  Bend, 
Kans..  imder  a  continuing  contract  with 
Puller  Brush  Company,  for  180  clays. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Bruce 
Brown.  Manager  of  Distribution  and 
Traffic.  Puller  Brush  Company.  Niles,  III. 
Send  protests  to:  Marie  Spillars.  Trans- 
portation Assistant,  Interstate  Com- 
merce (Commission,  Bureau  of  Opera- 
tions, Room  240  Old  P.O.  Bldg..  215  N.W. 
TTilrd,  Oklahoma  City,  Okla.  73102. 

No.  MC  138524  (Sub-No.  3TA).  filed 
October  17.  1975.  Applicant:  DOWN- 
TOWN STORAGE  COMPANY.  812  Live 
Oak,  Houston.  Tex.  77003.  ApiHlcant's 
representative:  Paul  D.  Angenend,  M4 
Lavaca,  Austin,  Ter.  78701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Telephone  equipment, 
materials,  and  supplies,  between  Hous- 
ton. Tex.,  cm  the  one  hand,  and.  on  the 
other,  points  in  Brassoria,  (jralveston  and 
Matagorda  Counties,  Tex.,  under  a  con- 
tinuing contract  or  contracts  with  West- 
ern Electric  Comptmy,  Inc.,  of  Ballwin, 
Mo.,  for  180  days.  Supporting  shipper: 
Western  Electric  Company,  Inc.,  1111 
Woods  Mill  Road,  Ballwin,  Mo.  63001. 
Send  protests  to:  John  P.  Menslng,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Room  8610  Federal  Bldg., 
515  Rusk.  Houston,  Tex.  77002. 

No.  MC  138274  (Sub-No.  22TA) .  filed 
October  14.  1975.  Applicant:  SHIPPERS 
BEST  EXPRESS,  INC.,  2151  N.  Redwood 
Road,  Salt  Lake  City,  Utah  84116.  Appli- 
cant's representative :  Chester  A.  ZyWut, 
360  Executive  Bldg.,  1030  15th  St.,  N.W., 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 


articles  distributed  by  meat  packing 
houses  as  described  in  Section  A  and  C 
of  Appendix  I  to  the  report  in  Derarlp- 
tiont  in  Motor  Cwrrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodi- 
ties In  bulk) .  from  the  plantsite  of  Pla- 
vorland  Industries,  Inc..  at  West  Fargo. 
N.  Dak.,  to  Watsonville.  Los  Angeles, 
Fresno,  Salinas,  San  Francisco,  Oakland, 
and  San  Jose,  Calif.,  and  respective  com- 
mercial zones,  for  180  days.  Applicant 
h£is  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  navoriand  Indus- 
tries, Inc.,  Box  337,  West  Fargo,  N.  Dak. 
58078.  Send  protests  to:  Lyle  D.  Heifer, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  5301  Federal  Bldg., 
125  South  State  St.,  Salt  Lake  City,  Utah 
84138. 

No.  MC  139439  (Sub-No.  ITA),  filed 
October  20,  1975.  Applicant:  WILLIAM 
EDWARDS.  INC.,  P.O.  Box  938.  Verona. 
Va.  24482.  AppUcant's  representative: 
Prank  B.  Hand,  Jr..  P.O.  Box  187.  Berry- 
vllle.  Va.  22611.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Yam,  from  the  plantsite  of  United 
Yam  Products.  Co..  Inc..  at  Staunton. 
Va.,  to  Aflheboro.  Burlington,  Ed^i, 
Edenton,  Olbsonville.  Stanfleld,  HickcH-y. 
Elings  Mountain  and  Kinston.  N.C.,  and 
Spring  City.  Tenn..  and  (2)  Beams  and 
pallets,  from  Asheboro,  Burlington,  Stan- 
fleld, Eden,  Edenton,  Gibsonville,  Hick- 
ory. Kings  Mountain  and  Kinston,  N.C., 
and  Spring  City.  Tenn.,  to  the  plantsite 
of  United  Yam  Products  Co..  Inc..  at 
StaimUxi.  Va..  under  a  continuing  con- 
tract or  contracts  with  United  Yam 
Products  Co..  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  autiiorlty. 
Supporting  shipper:  United  Yam  Prod- 
ucts Co.,  Inc..  P.O.  Box  512.  Wayne.  N.J. 
07470.  Send  protests  to:  Danny  R.  Beeler. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
215  Campbell  Ave.,  S.W.,  Roanoke,  Va. 
24011. 

No.  MC  139697  (Sub-No.  2TA).  (Cor- 
rection) ,  filed  October  6,  1975,  published 
in  the  Pxdebal  Registtr  Issue  of  Octo- 
ber 21, 1975.  and  republished  as  corrected 
this  issue.  Applicant:  EDWARD  BRUCJE 
WACJONER,  doing  business  as  DELIGHT 
TRANSPORTATION  COMPANY.  1100 
Dover  Read.  West  Memphis.  Ark.  72301. 
Applicant's  representative:  Morton  E. 
Kiel.  Suite  5  World  Tade  Center.  New 
York.  N.Y.  10048.  Authority  sought  to 
operate  as  a  corUract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Such  merchandise  as  are  dealt  in  by 
a  manufacturer  of  garden  tractors,  and 
materials,  supplies  and  equipment  used 
in  the  conduct  of  such  business  (except 
commodities  In  bulk),  between  South 
Bend,  Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  lUiode 
Island,  Connecticut.  New  York.  New 
Jersey.  Pennsylvania,  Delaware,  Mary- 
land, the  District  of  Columbia.  Virginia, 
North  Carolina.  South  Carolina.  Georgia. 
West  Virginia,  Ohio,  Kentucky.  T»mes- 
see,  Illinois,  Wisconsin,  Missouri,  Iowa, 
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Iflchlgan.  Minnesota.  Texas*  New  Mex-  Ito.  MC  141*09  (Sub-Wo.  ITA).  filed  ParicezifonrB.  W.  Va..  onder  a  continuing 
Ico  Arizona.  California.  Alabama.  Ar-  October  15.  1975.  Applicant:  COAST  contractor  eantracte  with  CCcilLWUker 
kansa*,  Colorado,  Florida,  Kansas.  Louis-  CODirnES  EXPRESS.  INC..  S306  GHen-  Machinery  Co..  fdr  180  days.  Applicant 
lana,  Mississippi,  and  Oklahoma,  under  dale  Blvd.,  Lob  Angetes.  CaHf.  90030.  Ai>-  has  tiso  fllBd  an  undexiytng  ETA  seek- 
a  continuing  contract  with  Wheel  Horse  pMcanrs  representative:  David  P.  tag  up  to  90  days  of  WCTattiw  anttorlty. 
Products  Inc  for  180  days.  Applicant  Chrlstlanson.  825  City  National  Bank  Supporting  shipper:  Cecil  I.  Walker  Ma- 
has  also  filed  an  underlying  ETA  seeking  Bldg..  OOfl  South  Olive  St..  Los  Angeles,  chtaery  Co..  U.S.  Route  BO  past,  Belle.  W. 
uTto  90  days  of  operating  authority.  Calif.  90014.  Authority  sought  to  operate  Va.  25016.  Send  protests  to:  H.  B.  White. 
Supporting  shipper:  Wheel  Horse  Prod-  as  a  common  carrier,  by  motor  vehicle.  District  Supervisor.  3108^Bderai  Office 
ucSinc  515  W^t  Ireland  Road,  South  ofver  irregular  routes,  transporting:  Gen-  Bldg..  500  Quarrler  St..  Charleston.  W. 
Bend  Ind  46614.  Send  protests  to:  Wll-     end     comTnodities     (except     household    Va.  25301. 

liamH.  Land,  Jr.,  District  Supervisor,  goods  as  defined  by  the  Commfcslon.  j^^  ^^  ^^^^^l  (Sob-No.  1TA>.  filed 
3108  Federal  Office  Bldg.,  700  West  Cap-  commodities  which  by  r«son  of  stee  or  October  20.  1975.  AppBcmt:  GOTTLIEB 
Itol,  Uttle  Rock,  Ark.  72201.  The  purpose  ^"^eight  require  the  use  of  special  equip-  ^  BADMANN.  doing  business  as 
of  this  republicaUon  is  to  indicate  the  "«»*•  ^"^  rommodities  m  bulk) .  re-  ACTION  CONTRACT  CARRIERS,  200 
location  of  South  Bend.  Ind.  strtcted  to  the  transportation  ^ jWP;     gart  North  St„  Prahle  City.  Iowa  50228. 

luutuwuw.  ments   having    a   prior   or   subsequent     »,._«_«_*._    ^nn.  ■■■r.tr.HTm-     Tmn..    w 

No.  MC  141320  (Sub-No.  ITA)  filed  movement  by  air.  between  points  in  Naval  t^T^^lJ^^^*!S^fJ,'S^  r^ 
October  9.  1975.  AppUcant:  UNITED  Ah-  Station.  Alameda.  Calif.;  Naval  Ah-  Z^t  Jo^  «S^^f>«S?  .L^^S^ 
STATES  PRIORITY  TRANSPORT  station.  North  Island  (San  Diego).  K°if^!f;ti°^*  f^JLt^S^^v^^I 
CORPORATION.  6  Ray  Court.  Melville.  Calif,  r  Naval  Ah-  Station,  Point  Mugu.  t^fZ^.^  fJ^^x^^^^i^rZTi 
N.Y.  11746.  AppUcanf s  representaUve:  callf.:  McClellan  Ah-  Force  Base.  Sacra-  7JfJ  *=i^;°Ifrf^^!!S?^^,I^*tl\S?f^^^^ 
MarUn  D.  Friedman  (same  address  as  mento.  CaUf.;  Norton  Ah-  Force  Base.  ^  ^^J^t^J"^^  S^-JS^^r^ 
applicant).  Authority  sought  to  operate  gan  Bernardino.  Calif.;  and  Travis  Ah-  ^'^^^^^,!^S^;.E^7,J^ 
as  a  contract  carrier,  by  motor  vethlcle.  poree  Base.  Pahlleld.  Calif.,  on  the  one  ^  **T^ J?^:J^*tf t!^^^^^ 
over  hregular  routes,  transporting:  hand,  and,  on  the  other,  points  Jn  Call-  contractor  contracts  with  IxjmarWhole- 
Radiopharmaceuticals  and  medical  test  fomla.  for  180  days.  AppUcant  has  also  sale  Grocery,  ^f  for  180  days.  AppU- 
kits.  between  Carlstadt  and  Newark  In-  flied  an  underlytag  ETA  seektag  up  to  90  <=^J;  has  also  filed  an  underlying  FTA 
temational  Ahiport,  New  Jersey  and  New  days  of  operattog  authority.  Supporttag  peeking  up  to  90  days  of  operating  au- 
York  City.  NY.,  on  the  one  hand.  and.  shippers:  Department  of  the  Ah-  Force,  ^^^-  ,  Supporting  shipper:  Lomar 
on  the  other.  New  York  City  and  the  g^j-d  Aerial  Port  Squadron/DPZT,  Nor-  W^^^f^  ^^^^'.B^;'  L°®  Jefferson, 
Counties  of  Westehester.  Nassau.  Suffolk,  ^n  AFB,  CaM .  92409.  Sierra  Army  Depot,  P^*  ^ohiM.  Iowa  50301.  Send  protesU 
Sullivan.  Rockland,  Orange,  Saratoga.  Heriong.  Caltf.  96113.  RockweU  Inter-  *?:  Hubert  W  Allen.  District  Super- 
Jefferson.  Chenango.  Onondaga.  Otsego,  national  Corporation,  3370  Miraloma  '^^^^'  Bureau  of  Operations,  Interstate 
Ulster.  Cheming,  Tioga.  Oswego,  Herkl-  Ave.  Anahehn.  Calif.  92803.  Lockheed  Commerce  C^ommleslon,  875  Federal 
mer.  Oneida.  Schoharie.  Schenectady.  igisaOa  h  Space  Co.,  Inc..  1111  Lock-  Bldg..  Des  Moines,  Iowa  50309. 
Montgomery,  Albany,  Cllntrai.  Chaul^-  heed  Way,  Simnyvale,  Calif.  94088.  Send  No.  MC  141423  TA,  filed  October  20, 
qua.  Dutchess,  Putnam,  Broome,  Madl-  protests  to:  Mildred  I.  Price.  Transpor-  1975.  Applicant:  FOREST  PRODUCTS 
son.  Greene  and  Colinnbla.  N.Y.;  New  taUon  Assistant,  Interstate  Comauree  TRANSPORTATION  INC.,  Route  2, 
Haven.  Hartford,  Fairfield,  Litehfield.  commis6l<ai.  Room  1321  Federal  Bldg.,  Hamilton  Ala.  35570.  Applicant's  rep- 
New  London,  Tolland,  and  Windham  300  North  Los  Angeles  St.,  Los  Angeles,  resentative-  John  Self  PO  Box  597, 
Counties,    Conn.;    Worc^ester.    SuffoUc.     calif.  90012.  Hamilton,  Ala.  36570.  Authority  sought 

?w^^i.^JSi  Norfolk  ^x  ^d  No.  MC  141414  TA,  filed  October  15,  to  operate  as  a  contract  carrier  by  motor 
S^i  ^olSftiS'  Mai  wS&gton  1975.  AppUcant:  TOTO  PURCHASING  <.  vehicle,  over  hregular  routes  transport- 
£SSJpnr^^rBS"comS2^Rl'  SUPPLY  CO.,  INC.,  275  S.  Highland,  Las  ing:  (D  Untreated  lumber,  from  iHdnts 
^^  aTontoui^K  c^ntr^tTiS  M^'  Vegas.  Nev.  89106.  Applicant's  represent-  in  Mississippi  south  of  Interstete  20  to 
^^oSf  to^^^r  180  d^s  Arollc^t  attw:  W.  Owen  Nita.  516  SouUi  Third  Hamilton.  Ala.;  (2)  WoodcWps.  from 
SfS^  fllS'ai.'iS^dlriylJ^'l^l'^rS  St..  I^  Vegas  Nev.  89101.  Authoi^  T^^i^'^'^'^'S^^i^^:  t^ 
t^fr*  on  rtavR  of  onpj-atine  authority  sought  to  operate  as  a  common  carrier.  <3)  LttJnt)«r,  treated  ana  untreaieo.  irom 
S^ni^rSne^WoSL  MaSkSX  S>c  by  motor  vehicle,  over  hregular  routes.  Hamilton,  Ala.,  to  potots  to  Florida,  WJs- 
SaXSfu  Ave  CaSdt  5?J  Sd  transporting :  Gj/psum  and  oypsum  prod-  consin,  Tennessee.  Kentiicky.  Illinois, 
i^t.^^^  wJ^leVj  Gre?nVaipS-  acts,  on  flat  bed  equipment,  from  potots  Iowa.  Michigan.  Ohio.  Missouri.  Indl- 
tEf^iaSt  26  p^JS'SS^  rSh  to  Clark  Comity,  Nev.,  to  potots  to  Los  ana.  Georgia,  Vh-gtola,  Nortii  Carolina, 
taw   N^  York   NY   10007  Angelca.   Orange,   Riverside.   San  Ber-     and  Soutii  Caroltoa,  under  a  continutog 

iwri.  new  xom,  «.i.  luvw..  nardtao.  San  Diego  and  Ven'ura  Coun-    contract  or  contracts  with  W.  T.  Vlck 

No.  MC  141402  (Sub-No.  ITA).  filed  ^j^g  Calif.,  for  180  days.  Supporttag  Lumber  Company,  for  180  days.  Sup- 
October  16.  1975.  Applicant:  LINCOLN  shippers:  The  Pltatkote  Company.  1650  porting  rshipper:  W.  T.  Vlck  Lumber 
FREIGHT  LINES.  INC.,  P.O.  Box  322,  g  Alameda  St..  Los  Angels,  Calif.  90021.  Company,  Hamilton,  Ala.  35570.  Send 
Lapel.  Ind.  46051.  Applicant's  represent-  xhe  Fltatkote  Company,  Gypsmn  Prod-  protests  to:  (Clifford  W.  White,  District 
ative:  Walter  P.  Jones,  Jr.,  601  Chamber  ticts  Division.  2201  E.  Washtogton  Blvd.,  Supervisor,  Bureau  of  Operations.  Inter- 
of  Commerce  Bldg..  Indianapolis.  Ind.  bq^  2312,  Termtoal  Annex,  Los  Angeles,  state  Commerce  Commission,  Room  1616, 
46204.  Authority  sought  to  operate  as  a  caliX.  90051.  Send  protests  to:  Robert  G.  2121  Bldg..  Blrmtogham,  Ala.  35203. 
contract  carrier,  by  motor  vehicle,  over  Harrison,  District  Supervisor,  Interstate 
Irregular  routes,  transporting:  Empty  commerce  Commission,  203  Federal 
glass  jars,  bottles,  containers,  caps,  covert  Bldg.,  705  N.  Plaza  St.,  Carson  City.  Nev. 
and  skids,  from  Lapel.  Ind.,  to  Fremont,     89701. 

°Tri^'^.'SLS;2SmSd,^'  NO.  MC  141420  TA.  filed  October  16. 

^°^o^f^^n™^2rtOT^ntmcte  1975.   Applicant:    JOHN   H.   HETZER.  Exchange  Bank  Bldg.  Tampa.  Pla.  33602. 

^"tf^t^v^p.^  CO    toe    for^  2101  36th  St.  Parkersburg.  W.  Va.  26101.  Autiiority  sought  to  operate  as  a  contract 

f^  ^^ii^rft  h«.fL^  filed  an  under-  Applicant's     representative:     John    M.  carrier,  by  motor  vehicle,  over  h-regular 

2f/^-^A;^kin^m^90davsof^Sr.  Friedman,  2930  Putiiam  Ave..  Hurricane,  routes,    transporting:     (!)(•)     Cement 

^H°^  ^,^1^^  Su^rt^    shlpS-  ^-  Va.  25526.  Authority  sought  to  oper-  blocks,  from   the  plantsltes  of  Lehigh 

ating    autiiori^.  _^upporttog    snipper^  ate  as  a  contract  carrier,  by  motor  vehl-  Portiand  Cement  Company,  to  Medley. 

?"°^™1^^-  ^rvS.«  RtTrtae   m-  cle.  over  irregular  routes,  transporttag:  Orlando  and  Riviera  Beach.  Pla.,  on  the 

£uto^^2ce^^s5?n.^d^  Machinery  parts  for  contractor,,  road  one  hand,  and,  on  the  otiier,  potats  to 

BldB    It  UJS   Courthouse.  46  East  Ohio  huOding.  mining  and  logging  equipment.  Florida;    (b)   Cement  inctadtng  mortar 

8t7Room  429.  IndlanapoUs,  Ind.  46204.  from  Indianapolis,  Ind..   to  Belle   and  mix  and  any  combination  of  dry  cement 


No.  MC  141423  TA.  filed  October  20, 
1975.  AppUcant:  MATERIAL  TRANS- 
PORT COMPANY,  7370  N.W.  36th  St., 
Miami,  Fla.  33166.  Applicant's  represent- 
ative:   John   W.   McWhirter,   Jr..    1915 
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With  either  lime  and/or  fdiltf,  gravel, 
and/or  any  other  aggregate  to  be  trans- 
ported to  bulk,  bags,  boxes  or  any  other 
type  of  containers,  from  ttie  plantsltes 
of  Lehigh  Portiand  Cement  Company,  to 
Duval,  Orange  and  Dade  Counties,  to 
potots  to  Florida;  (c)  Cement  including 
Tnortar  mix  and  any  other  combination 
of  dry  cement  with  either  lime,  and/or 
sand,  gravel,  and/or  any  other  aggregate. 
to  be  transported  to  bulk,  bags,  boxes  or 
any  other  type  of  contatoers,  between 
potots  to  Brevard  and  Broward  Counties, 
Fla.,  on  the  one  hand,  and,  on  the  other, 
potots  to  Florida;  (d)  Road  building  and 
construction  aggregates,  between  potots 
to  Florida;  (2)  Cement  blocks,  cement 
including  mortar  mix  and  any  com- 
bination of  dry  cement  with  either  lime 
and/or  sand,  gravel,  and/or  any  other 
aggregate  to  be  transported  to  bulk,  bags, 
boxes  or  any  other  type  of  contatoers 
and  road  building  and  construction 
aggregates  to  interstate  commerce,  from 
the  plantsltes  of  Lehigh  Portiand  Cement 
Company  to  Dade.  Orange,  Palm  Beach 
and  Duval  Counties,  Fla.,  to  potots  to 
the  state  of  Georgia  lytag  on  and  south 
of  XJA  Highway  82.  Also  interstate  Com- 
merce from  the  plantsltes  located  to 
Brevard  and  Broward  Counties,  Fla.,  to 
potots  to  the  state  of  Georgia  lying  on 
and  south  of  U.S.  Highway  83,  under  a 
conttoutog  or  contracts  with  Lehigh 
Portiand  Cement  Company,  for  180  days 
Cement  Company,  1200  N.W.  137th  Ave.. 
Supporting  shipper:  Lehigh  Portland 
Miami,  Fla.  33144.  Send  protests  to: 
Joseph  B.  Telchert.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Monterey  Bldg.. 
Suite  101.  8410  N.W.  53rd  Terrace.  Mi- 
ami. Fla.  33166. 

Passxnokh  Appucations 

No.  MC  126203   (Sub-No.  ITA),  filed 
October  10,  1975.  Applicant:  EVERETT 


NOTICES 

CHARTER  SYSTEM,  INC..  3131  Cedar 
St.,  607  Thh-d  Ave.,  SeatUe  Wash.  98104. 
AppUcant's  representative:  lifichael  D. 
Duppenthaler.  515  Lyon  Bldg.  607  Third 
Ave.,  Seattie,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage to  the  same  vehicle,  to  charter  op- 
erations, between  potots  in  Snohomish. 
Island  and  Skagit  Counties,  Wash.,  on 
the  one  hand,  and.  on  the  other,  potots 
to  Arizona,  CsiUfomia.  Colorado,  Idaho. 
Montana,  Nevada,  Nex  Mexico,  Oregon. 
Utah.  Washington  and  Wyoming, 
through  potots  on  the  International 
Boundary  itoe  between  the  United  States 
and  Canada,  at  or  near  Blatoe,  Sumas 
and  Lynden,  Wash.,  restricted  to  traffic 
origtoaUng  at  or  destined  to  points  to 
British  Columbia,  Canada,  for  180  days. 
AppUcant  has  also  filed  an  underlytog 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Senior 
Citizens,  2605  15th,  Everett,  Wash.  Ed- 
monds Community  College,  16923  North 
Road,  Bothell,  Wash.  E^'erett  Commimity 
College.  801  Wetmore,  Everett,  Wash. 
Send  protests  to:  L.  D.  Boone,  Trans- 
portation Specialist,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 858  Federal  Bldg..  Seattie,  Wash. 
98174. 

No.  MC  141394  (Sub^o.  ITA),  filed 
October  10,  1975.  Applicant:  ED 
BRIDGES,  doing  business  as  OZARK 
COACH  LINE.  P.O.  Box  73,  Bakersfleld, 
Mo.  66609.  AppUcant's  representative: 
Ed  Bridges  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  newspapers  and  express. 
betwe«i  West  Plains.  South  Ftork,  Ho- 
oomo,  Caulfleld.  Tescumseh  and  Bakers- 
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field,  Mo.,  and  Mountata  Home,  Arte, 
from  West  Plains,  Mo.,  West  over  U.S. 
Highway  160  to  Its  junction  with  Mis- 
souri  Highway    101   at  Caulfield,  Mo., 
thence  south  on  Missouri  Highway  101, 
to    the    Missouri-Arkansas    state    Itoe, 
thence  south   over  Arkansas   Highway 
101  to  its  Junction  with  U.S.  Highway  62, 
thence  west  over  US.  Highway  62  to 
Mountato  Home,  Ark.,  and  return  over 
the  same  route,  and  from  West  Plains. 
Mo.,  west  over  U.S.  Highway  160  to  its 
Junction   with   Missouri    Highway    201, 
thence  south  over  Missouri  Highway  201 
to    the    Missouri-Arkansas    state    Itoe. 
thence  south  over  Arkansas  Highway  201 
to  Mountato  Home,  Ark.,  and  return  over 
the  same  route,  and;  from  Caulfleld.  Mo., 
south  over  Missouri  Highway  160  to  its 
junction   with  Missouri-Arkansas  state 
Itoe,  thence  south  over  Arkansas  High- 
way 101  to  its  junction  with  U.S.  High- 
way 62,  thence  west  over  UJ3.  Highway 
62  to  Mountato  Home,  Ark.,  and  return 
over  the  same  route,  service  is  authorized 
to  all  totermedlate  potots.  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operattog 
authority.    SUPPORTING    SHIPPERS: 
There  are  approximately  114  statements 
of  support  attached  to  the  appUcation, 
which  may  be  examtoed  at  the  Interstate 
Commerce  Commission  to  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amtoed at  the  field  office  named  below. 
SEND  PROTESTS  TO:  Vernon  V.  Coble, 
District    Supervisor,    Interstate    Com- 
merce Commission,   600  FMeral  Bldg.. 
101  Watout  St.,  Kansas  City,  Mo.  64106! 
By  the  Commission. 

[SEAL]  Robert  L.  Osv^tald, 

Secretary. 

[PR  Doc.75-29631  Piled  ll-3-75;8:46  am] 
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DEPARTMENT  OF 
THE  INTERIOR 

Bureau  of  Indian  Affairs 


INDIAN 

SELF-DETERMINATION 

AND  EDUCATION 

ASSISTANCE  ACT 

Revocofion,  Redesisnation  and  issuance 
of  Re3ulaHons 
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RULES  AND  REGULATIONS 


TMe25 — Indians  . 

CHAPTER  I — BUftEAU  OF  INDIAN  AF- 
FAIRS. DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  V — INOiAfI  S£LF-0ETERtyHNAT10N 
AND  EDUCATION  ASSISTANCE  ACT  PfNMRAMS 

CONTRACTS  AND  GRANTS  UNDER  INDIAN 
SELF-DETERMINATION  AND  EDUCA- 
TION ASSISTANCE  ACT;  EDUCATION 
CONTRACTS  UNDER  JOHNSON- 
O'MALLEY  ACT 

Revocation,  Redesignation  and  Issuance 
of  Regulations 

October  24, 1975. 

This  notice  is  published  In  the  exer- 
cise of  nUemakliig  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2.  The  authority  to  issue  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sectiens  463  and  465 
of  the  Revised  SUtutes  (2i  U.8.C.  2  and 
9). 

Beginning  on  page  40982  of  the  Sep- 
tember 4.  1975,  Federal  Register  (40  FR 
40982),  there  was  published  a  notice  of 
proposed  rulemaking  to  amend  Chapter 
I  of  Title  25  of  the  Code  of  Federal  Reg- 
ulations by  revoking  Part  33  under  Sub- 
chapter E  and  by  adding  new  Parts  401 
through  407  xmder  a  new  Subchapter  Y. 
The  amendment  was  proposed  imder  the 
authority  in  the  Indian  Self -Determina- 
tion and  Educatloa  Asslstamce  Act  (Pub. 
L.  93-638;  88  Stat.  2203) . 

I.  Redesignation 


Parts  401  through  407  are  being  re- 
designated upon  the  request  of  the  Of- 
fice of  the  Fedbsal  Registbr  because 
these  Parts  were  incorrectly  numbered 
when  published  as  proposed  regulations. 
The  Office  of  the  Federal  Register  has 
assigned  only  Parts  1  through  299  to 
Chapter  I  of  Title  25  of  the  Code  of  Fed- 
eral Regulations  which  can  be  issued  by 
the  Bureau  of  Indian  Affairs.  The  Parts 
beginning  with  300  on  up  are  assigned 
to  other  Chapters  and  other  offices.  Since 
the  Bureau  csmnot  use  Part  numbers  401 
through  407,  these  Parts  are  redesignated 
as  follows: 

A.  Part  401  is  redesignated  as  Part  271. 
Sections  401.1  through  401.26  are  redes- 
ignated as  IS  271.1  through  271.26.  A  new 
S  271.27  Is  added  and  I  401.27  is  redesig- 
nated as  9  271.28.  Rwaalning  $§401.31 
through  401.84  are  redesignated  as 
8§  271.81  through  271.84. 

B.  Part  402  is  redesignAted  as  Part  272. 
Sections  402.1  through  402.55  are  redes- 
ignated as  55  272.1  through  272.55. 

C  Part  403  is  redesignated  as  Part  273. 
SecUons  403.1  through  403.44  are  redes- 
ignated as  55  273.1  tiwoush  273.44.  Sec- 
tion 403.45  is  deleted.  Sections  403.46 
through  403.54  are  redesignated  as 
55  273.45  through  273.53.  Remaining 
55  403.61  through  403.73  are  redesignated 
as  55  273.61  through  273.73. 

D.  Part  404  Js  redesignated  as  Part  274. 
Sections  404.1  through  404.53  are  redes- 
ignated as  55  274.1  through  274.53. 

E.  Part  40S  is  redeslffiated  as  Part  275. 
Sections  406.1  througfa  405.4  are  redes- 
ignated as  SS  2t5.1  thrtugh  275.4. 


F.  Part  40t  Is  redesignated  as  Part  276. 
Sections  406.1  through  406.16  are  redes- 
ignated as  95  276.1  through  r76.1«. 

O.  Part  407  is  redesignated  as  Part  277. 
Sections  407.1  through  407.53  are  redes- 
ignated as  59  277.1  through  277.53. 

ITxe  purpose  of  the  regulations  is  to 
implement  the  Indian  Self- Determina- 
tion and  Education  Assistance  Act.  (Pub. 
L.  93-638:  88  Stat.  2203).  Part  271  (for- 
merly .  Part  401)  contains  regulations 
under  whi6h  tribal  organizations,  upon 
the  request  of  an  Indian  tribe,  can  con- 
tract for  the  operation  of  ail  or  parts  of 
authorized  Bureau  of  Indian  Affairs  pro- 
grams for  the  benefit  of  Indians  and 
Alaska  Natives.  Under  Part  272  (for- 
merly Part  402),  tribal  governing  bodies 
may  receive  grants  for  strengthening 
tribal  governments:  planning,  training, 
evaluation,  or  other  activities  to  improve 
a  tribe's  capeuiity  to  contract;  acquiring 
land  for  those  purposes;  and  planning, 
designing,  monitoring,  and  evaluating 
Federsd  programs  serving  the  tribe  or 
Alaska  Native  group. 

Under  Part  273  (formerly  Part  408) ,  a 
State,  school  district,  or  Indian  corpo- 
ration may  contract  for  supplemental 
programs  or  operational  siqjport  for 
education.  TTie  regulaltons  in  Part  273 
replace  the  regulations  in  Part  33  and 
reflect  the  changes  made  to  the  Johnson- 
OTitolley  Act  (the  Act  ot  April  16,  1934 
(48  Stat.  596),  as  amended  by  the  Act 
of  June  4,  1936  (49  Stat.  1458.  25  U.S.C. 
452-456)  by  the  Indian  Seif -Determina- 
tion and  Education  Assistance  Act  (Pub. 
L.  93-638;  88  Stat.  2203).  Tribal  organi- 
zations can  contract  for  supplemental 
programs  or  operational  support  for  edu- 
cation imder  Part  271  upon  the  request 
of  an  Indian  tribe. 

Part  274  (formerly  Part  404)  con- 
tains regulations  under  which  tribal  or- 
ganizations may  receive  contracts  or 
services  for  school  construction  for  pre- 
viously private  schools  that  are  con- 
trolled or  managed  by  an  Indian  tribe  or 
tribal  orgsmizataon. 

Part  275  (formerly  Part  406)  informs 
the  Indian  tribes  of  ways  in  which  they 
can  obtain  the  use  of  Qovemment  em- 
ployees in  operating  an  or  peats  of  Bu- 
reau of  Indian  Affairs  programs  imder 
contract. 

Part  276  (formerly  Part  406)  contains 
the  administrative  requirements  for 
grants  available  under  Part  272.  These 
administrative  requirements  are  basi- 
cally the  same  as  those  in  Federal  Man- 
agement ClrculBir  74-7  which  applies  to 
the  sulministration  of  grants  with  States 
and  local  governments.  Federal  Manage- 
ment Circular  74-7  is  being  revised  to 
also  apply  to  Indian  tribes. 

Unda:  Part  277  (formerly  Part  407) ,  a 
State  education  agency  or  school  district 
may  contract  for  acquiring  sites  for,  or 
for  constructing,  acquiring,  or  renovat- 
ing, school  faculties  needed  for  educating 
Indians  residing  on  an  Indian  reserva- 
tion or  other  trust  land. 

The  regulations  have  been  developed 
in  consultation  with  national,  regional, 
tribeO.  and  Alaska  Native  organizatioBs 
served  by  the  Bureau  of  Indian  Affairs. 


Based  oa  two  series  of  nationwide  In- 
dian and  Alaska  Native  consultation  ses- 
sions, the  Bureau  of  Indian  Affairs  has 
attempted  to  spell  out  clearly  the  regu- 
latory requirements  neceatery  to  imple- 
ment Pub.  L.  93-638.  A  concerted  effort 
has  been  made  to  incorporate  into  the 
regiilations  three  principal  perspectives: 
The  Intent  of  Congress  and  the  President 
as  reflected  in  the  legislation;  the  con- 
tinuing Federal  responsibility  and  trust 
relationships  toward  Indian  tribes;  and 
the  expressed  wishes  and  desires  of  tribal 
and  Alaska  Native  leaders  and  members. 
The  Bureau  of  Indian  Affairs  believes 
that  such  a  posture  has  been  achieved 
in  these  regulations. 

Public  Law  93-638  is  a  significant  piece 
of  legislation  for  Indian  and  Alaska  Na- 
tive people.  The  Implementing  regiila- 
tions  buttress  the  spirit  and  substance 
of  this  legislation  by  emphasizing  the 
following  elements:  The  role  of  tribal 
and  Alaska  Native  governments  as  the 
key  decision-makers  in  the  self-deter- 
mination process;  the  expanded  powers 
and  responsibilities  of  Indian  Education 
Committees  in  public  school  assistance 
programs  serving  Indian  and  Alaska  Na- 
tive children;  the  recognition  of  the  de- 
sirability of  tribally-controlled  and  oi>- 
erated  schools  as  an  alternative  to  Fed- 
eral and  public  learning  systems;  the 
availability  of  grants  to  strengthen  tribal 
and  Alaska  Native  governments  and  to 
enhance  their  eventual  capability  to  op- 
erate a  Biu-eau  program  under  contract 
OT  to  redesign  a  Bureau  program  for  op- 
eration by  the  Bureau;  and  the  use  of 
Federal  personnel  for  expanding  the  hu- 
man resource  base  of  tribal  and  Alaska 
Native  governing  bodies. 

An  important  feattu-e  of  the  legislation 
Is  the  change  it  makes  in  the  contr£u:t 
relationship  by  directing  the  Bureau  to 
contract  a  program  to  a  tribal  organiza- 
tion upon  the  request  of  a  tribe  unless 
the  Bureau  can  make  a  finding  to  sup- 
port declination  in  accordance  with  cri- 
teria set  out  In  the  Act.  Unlike  the  or- 
llnsuT^  relationship  between  the  govern- 
ment and  a  prospective  contractor,  un- 
der this  legislation  the  burden  of  proof 
is  on  the  Bureau  to  show  that  the  con- 
tract should  not  be  entered  into.  Both 
the  statute  and  the  regulations  stipulate, 
unless  substantiEd  evidence  in  support  of 
a  specific  declination  criteria  exists,  the 
Bureau  will  enter  into  the  proposed 
contract. 

•JTie  public  was  given  imtil  October  4, 
1975,  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed amendmMit.  All  comments  re- 
ceived with  respect  to  the  proposed 
amendment  were  given  due  considera- 
tion. 

n.  Changes  Made  Dtte  to  Cobiments 
Receivkd 

As  a  result  of  comments  received,  the 
following  changes  in  the  regulations  are 
made  tn  addition  to  language  ehanges 
for  claiiflcatlon: 

A.  PART  27 1 : 

1.  The  phrase  "Revolving  Funds  tot 
Loans;  Indian  Loan  Gtaarantee  aDd  In- 
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suranoe  Funds"  Is  added  to  ia71.2(d) 
to  make  It  clear  that  programs  wad  ac- 
tivities enumerated  as  line  Items  In  the 
Bureau's  budget  under  those  subactiT- 
Itles  are  consldeTed  a  "buslneaa  related 
fimcUon". 

2.  The  definition  of  "Indian  tribe"  In 
9  271.2(1)  is  changed  to  make  dear  the 
involvement  of  the  United  States  Oar- 
emment. 

3.  The  definition  of  "previously  private 
scho<d''  in  9  271.2(J)  is  revised  to  con- 
form to  the  definition  in  Part  273. 

4.  In  9  27l.2(p) ,  the  phrase  "tribal  gov- 
erning body^  is  added  for  clartflcatton. 

5.  Section  271. 2 (q)  Is  changed  to 
make  it  clear  that  the  subactlvlty  of 
"minerals,  mining,  irrigation,  and 
power^  is  included  in  the  definition  of 
"Tribal  governmental  fimctlon." 

0.  Section  271.2(r)  is  revised  to  make 
It  elear  that  Intertribal  organizations  are 
coosidsred  "tribal  organizations.'' 

7.  Section  271.2(s)  Is  revised  to  clarify 
what  is  a  "tmst  rssoarce". 

S.  Sestton  aT1.2(t)  Is  revised  to 
strengthen  the  definition  of  "trust  re- 
apoMthmty"  and  ttanlt  the  4Mlnl«on  to 
ttw  purpoess  et  the  rsfvlallanB. 

ft.  Paratrapha  <•>  and  <f )  are  added 
ta  9  271.3  to  hmire  MiMraHaftian  wHh 
cocBdaant  Indian  orgaalBatioiu  and  give 
tribal  greiqw  an  opportunity  to  sug- 
gest changes  annually  or  at  their  own 
iDltlatiTe. 

10.  An  additlmal  i>aragraph  (h)  is 
added  to  9  371.4  to  make  it  clear  that  the 
flUglbaity  criteria  for  services  for  in- 
dividuals is  not  changed  by  the  regula- 
tions, but  that  there  is  a  means  by  which 
tflglbllity  criteria  may  be  waived. 

11.  Section  271.13  is  cdianged  to 
eliminate  the  need  for  an  application 
form. 

12.  An  additional  paragraph  (i)  (5)  Is 
added  to  9  371.14  which  requires  staffing 
Information  to  be  given  in  the  applica- 
tion. 

13.  An  additional  pcLragraph  (b)  (4)  is 
added  to  9  271.15  to  make  It  clear  that 
applications  for  contracts  that  are  not 
within  the  purview  of  9  271.1<a)  may  be 
declined. 

14.  Section  27115(c)(4)  la  revised  to 
emphasize  the  positive  effect  of  a  tribal 
governing  body's  resolution  on  the  matter 
of  community  support. 

15.  Section  27L15(c)  (S)  (M)  and 
I  271.16(c)  (6)  (1)  (A)  are  revised  to  per- 
mit an  agreement  to  develop  a  pencmad. 
tfttem  rather  than  requiring  the  system 
to  be  in  place. 

16.  Sections  271.16(a).  2Y1.20,  271.62, 
271.82,  271.83  (a)  and  (b),  and  271.84 
are  revised  to  recognize  any  limitations 
that  a  tribal  governing  body  might  in- 
clude in  its  resolution  requesting  a 
contract. 

17.  A  new  paragraph  (b)  (3)  is  added 
to  9  271.16  to  permit  Bureau  records  to 
be  physically  located  at  the  contract  site 
when  copying  such  records  is  not  prac- 
ticable or  feasible  due  to  their  volume. 

18.  Paragrapb  (c)  (2)  (Til)  of  1 27108 
is  expanded  to  emphasize  the  rights  of 
the  tribsd  governing  body  to  set  limita- 
tions on  trfbcJ  Qrgar44atlons  by 
resolntkUL 
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19.  Bereral  changes  are  made  In 
I  TtlJUO  to  permit  reoontraetlng  aiH>Uca- 
tioDS  to  go  directly  to  the  Area  Director, 
to  permit  more  time  to  eonslda'  such  ap- 
plteattons  and  to  make  It  clear  that 
tribes  may  withdraw  fnnn  multi-tribal 
contracts. 

30.  An  additional  paragraph  (b)  is 
added  to  9  371.21  which  reqiilres  applica- 
tions for  contracts  to  be  submitted  at 
least  130  days  in  advance  of  the  proposed 
contract  starting  date  wbea  the  pro- 
posed contract  may  result  in  the  dis- 
placement of  Bureau  personnel,  to  give 
the  Bureau  sufficient  time  to  comply  with 
appropriate  CivH  Service  Commission 
requirements. 

21.  Section  371.22(e)  (2)  is  revised  to 
permit  applicants  to  request  additional 
time  to  respond  to  the  Superintendent's 
written  recommendations  to  avoid  pos- 
sible declluatlcm. 

22.  Section  271.23(b)  (1)  Is  revised  to 
set  a  Bmlt  on  the  time  the  Bureau  can 
take  to  nc0otlate  a  contract. 

as.  SeetioB  371.a3rb)  (2)  is  revised  to 
maka  both  ttie  Mbm  and  th»  idaee  ot  the 
dsr  that  sestion  at  the  aaatual 
it  of  the  parties. 

M.  Section  niMfhi  Is  revised  te 
clarify  whoa,  bow  and  te  whom  r»e<»n- 
mendations  arc  to  be  furnished. 

35.  Section  371.a6(d)(l)  is  revised  to 
set  a  tinK  limitation  on  negotiating  a 
contract  when  an  Area  Director's  rec- 
ommendation to  decline  ^s  not  accepted 
by  the  Oommissioner. 

38.  Former  9  401.27  is  redesignated  as 
5  271.28  and  a  new  5  271.27  is  added  to 
provide  a  mechanism  for  the  Commis- 
sioner to  extend  technical  assistance  to 
tribes  in  the  event  of  declination. 

37.  Section  271.33  Is  revised  to  more 
clearly  delineate  what  are  considered 
contractable  trust  resources  programs 
or  portions  thereof. 

28.  Paragraphs  (a)  and  (e)(1)  of 
9  371.41  are  revised  to  take  into  consid- 
eration modifications  or  supplements  to 
Chapter  2000  of  the  Treasiiry  Plscad  Re- 
quirements Manual  that  might  occur 
and  to  permit  letters  of  credit  to  be  used 
when  the  advaoce  payment  requirement 
is  $120,000  rather  than  $250,000. 

29.  Section  271.42(b)  is  revised  to  make 
it  clear  that  when  equipment  is  trans- 
ferred to  a  contractor  it  must  meet  cer- 
tain standards  at  the  time  of  transfer. 

30.  An  additional  paragn^h  (d)  Is 
added  to  9  271.44  to  make  it  clear  that  a 
tribcd  governing  body  can  establish  its 
own  Indian  preference  requirements  to 
the  extent  that  such  requirements  are 
not  inconsistent  with  the  intent  of  the 
regulations. 

31.  Section  271.46  is  revised  to  con- 
form to  the  reqiiirements  of  the  Federal 
Records  Act  and  to  require  that  records 
used  or  created  under  the  contract  are 
returned  to  the  Bureau  tar  proper 
disposition. 

32.  Section  271.47(a)  is  revised  to 
make  It  clear  that  examination  of  rec- 
ords are  restricted  to  those  that  are 
contract-related. 

33.  Section  371.49  (a)  and  (b)  Is  le- 
Tised  to  make  reports,  reonlred  there- 
under, contract-related. 
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34.  Section  371.49(a)  (S)  is  revised  to 
pomit  a  tribal  organizatlcxi  to  submit 
Its  report  when,  in  a  multirtribal  situa- 
tion, all  of  the  tribes  have  not  endorsed 
the  report  within  a  certain  time. 

S6.  Section  27134(a)  is  revised  to 
darify  what  is  included  in  the  Bureau's 
direct  operational  costs  and  that  such 
costs  do  not  form  a  basis  for  reducing  a 
tribal  organization's  allowable  indirect 
costs. 

86.  Section  371.55(c)  is  revised  to  re- 
quire savings  under  a  retroceded  con- 
tract to  be  carried  over  to  provide  serv- 
ices and  benefits  by  the  Bureau. 

37.  A  new  5  271.56  is  added  to  con- 
form the  regulations  to  the  requirements 
of  the  Privacy  Act  (5  XJS.C.  552a) . 

38.  Section  271.65(c)  Is  revised  to  pro- 
vide for  tile  appecd  under  this  section  to 
be  sent  to  the  Director,  Office  of  Hear- 
ings and  Appeals. 

39.  Section  271.72  is  revised  to  per- 
mit trtt>es  that  so  desire  to  retrocede 
fvom  a  asidti-trlbal  contract,  to  delineate 
the  eosMlltlons  under  which  such  retro- 
ccaston  may  occw,  and  to  state  the 
rights  <rf  bcth  tiie  retrocedinc  and  non- 
letroccdhBC  tribes. 

4«.  SccttoB  rtlta  is  revised  ta  permit 
a  trflNd  governing  body  to  sotamit  its 
appheation  to  contract  for  a  retroceded 
program  directly  to  tiic  Area  E)lrector  or 
Commisirioner.  as  appropriate. 

41.  Section  271.74  Is  revised  to  make  it 
clear  that  wtien  reaasiimption  <tf  a  pro- 
gram is  contemplated  because  of  vtola- 
tlon  of  rights,  there  must  be  a  pattern  or 
practice  of  such  violation. 

42.  Section  271.74(b)  and  (c)  are  re- 
vised to  emphasize  a  tribal  organization's 
right  to  a  hearing  and  decision  and  to 
provide  for  the  Ckunmlssioner  reviewing 
an  Area  Director's  decision  to  reassume 
a  contract  before  the  reass\miptlon  can 
take  place. 

43.  Section  271.75  is  revised  to  require 
the  Bureau  to  give  a  tribal  organization 
an  opportimlty  to  present  a  plan  to  over- 
come deficiencies  In  contract  perform- 
ance before  action  to  cancel  can  be  taken 
and  the  right  to  have  an  Area  Director's 
decision  reviewed  by  the  Commissioner 
before  any  proposed  cancellation  action 
can  occur.  In  addition,  paragraph  (h) 
(formerly  5  401.75(e))  is  revised  to 
clarify  the  funding  level  for  a  program 
under  a  contract  cancelled  for  cause. 

44.  Section  271.76(a)  is  revised  to  per- 
mit the  Bureau  to  operate  the  program 
under  a  retroceded  contract  at  either  the 
level  Intended  by  the  contract  or  as  oper- 
ated previously  by  the  Bureau. 

46.  Section  271.77(b)  is  revised  to 
make  the  position  and  ceiling  reserve 
ajvUcable  only  to  those  contracts  ini- 
tlsilly  entered  Into  on  or  after  the  effec- 
tive date  of  the  regulations. 

49.  Section  371.81  (c)  is  revised  to 
require  the  hearing  official  to  issue  a 
dedsion  within  30  days  of  the  hearing. 

47.  Section  271J3  (a)  is  changed  to 
provide  for  an  appeal  to  the  Director, 
Office  of  Hearings  and  Appeals,  as  pro- 
Tided  in  Subpart  O  of  43  CFR  Part  4. 
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B.  P4BT  ara 

1.  The  definition  of  "b-lbal  govern- 
ment", "tribal  govenyag  \fdw",  and 
"tribal  council"  Is  added  as  paragraph 
(q)  of  §  272.2.  Existing  para«p-aphs  (q) 
and  (r)  of  former  §  4M.2  are  redesig- 
nated as  paragraidfts  (r)  and  (s)  of 
S  272.2.  This  change  is  made  for  consis- 
tency with  Part  271. 

2.  The  deftnitiona  of  "Indian  tribe." 
"resolution,"  "trust  resources,"  and 
"trust  responsibilities"  given  in  para- 
graphs (J).  (1),  <r),  and  (s)  of  $272.2 
are  revised  to  be  consistent  with  the 
definitions  in  Part  271. 

3.  Comments  were  received  pertain- 
ing to  the  need  for  m«re  specific  proce- 
dures in  S  272.4  which  prevldes  for  re- 
vising or  amending  the  regulations  in 
Part  272.  As  a  result,  new  paragraphs 
<e)  and  (f)  are  added  t«  this  section  to 
provide  for  more  extensire  and  far- 
reaching  consultation  with  tribes  and 
Indian  organizations  in  this  regard. 

4.  Comments  expressing  concern  about 
potential  but  unintenttonal  Itanitatlons 
on  toe  use  of  grants  ware  received.  Ac- 
cordingly, language  chaB^es  are  made  in 
paragraphs  (a) ,  (b) .  and  (d>  of  S  272.12 
IM-ovidlng  "sight  examines"  rather  than 
using  phrases  such  as  "ibis  includes  but 
is  not  limited  to". 

5.  Many  comments  received  expressed 
concern  about  S  272.15 (b)  (2)  and  (3). 
The  major  concern  in  fltis  regard  was 
the  120,000  maximum  Umitatlon  on  Ini- 
tial planning  grants  to  be  used  to  develop 
iBiiger  grant  appllcaUiws.  Accordingly. 
language  is  added  to  clarify  the  source 
of  funds  for  these  initial  plamiing 
grants.  Also,  it  should  be  noted  that  this 
$20,000  limitaticHi  does  not  apply  to  the 
final  grant  application  itself  but  rather 
to  the  cost  of  developing  such  an  appli- 
cation. Anotiier  change  is  that  the  ap- 
proving ofBcer  shall  take  action  on  an 
initial  planning  grant  application  within 
30  days  instead  of  "wiUi  a  minimimi  of 
delay." 

C.    PART    273: 

1.  The  definitions  of  "Indian  tribe" 
and  "tribal  organization"  in  paragraphs 
(g)  and  (V)  of  S  273.2  are  revised  to  be 
consistent  with  the  deAnitlons  in  Part 
271. 

2.  llie  definition  for  "previously  pri- 
vate school"  in  9  273.2 (n)  is  changed  by 
deleting  the  phrase  "early,  childhood" 
and  substituting  "age  3  years"  to  estab- 
lish a  specific  base  age  that  is  less  am- 
biguous than  tlie  deleted  term.  Also 
deleted  from  this  seoti«n  is  the  last  sen- 
tence to  clarify  that  suoh  schools  could 
be  other  than  former  sectarian  facilities. 

3.  "ITie  definition  of  "reservation**  In 
{  273.2  (o)  Is  revised  to  give  statutory 
referoice  for  Alaska  Native  regions  and 
to  delete  the  restricttve  words  "public 
dcMnaln." 

4.  A  d^niUon  of  "tribcd  government." 
"tribal  governing  body."  and  "tribal 
councU"  is  added  as  j^.2(u)  to  con- 
form to  the  definitlmas  ta  Part  271. 

5.  Paragraphs  (d>  and  <g>  are  added 
to  I  373.3  to  oonfona  to  SS  CHR  271.3. 

6.  TbB  tenn  "early  chfldhood"  Is  also 
deleted  In  i  S73.12  9oA  tbe  pfarase  "age 


3  years"  is  substituted  to  establish  a  base 
age.  The  term  "except  those  who  are  en- 
rolled in  Bureau  or  sectarian  operated 
schools"  is  added  after  "gr£uie(s)  L2"  to 
denote  that  these  educational  facilities 
are  not  Included  as  eligible  applicants. 

7.  SecUon  273.13(b)  (1)  (Iv)  Is  cor- 
rected to  read  "70%"  Instead  of  "75%." 
due  to  a  misprint.  Also,  the  last  sentence 
of  this  paragraph,  referring  to  the  51% 
eligible  Indian  enrollment,  Is  deleted  as 
the  Commissioner  has  the  delegated  au- 
thority to  waive  any  part(s)  of  these 
regulations. 

8.  A  change  is  made  to  §  273.13(b)  (1) 
by  adding  (v),  (vi)  and  (vU)  to 
strengthen  the  basis  for  contractor  ac- 
coimtabllity. 

9.  Sections  273.15(a),  273.16(c>  and 
273.17(d)  are  deleted.  The  deleted  para- 
graphs related  to  the  matter  oC^stab- 
lishing  Indian  Education  Committees 
where  majority  Indian  school  bocurds  al- 
ready exist.  Since  the  Act  was  sflent  oh 
this  issue,  i.e.  it  neither  required  nor  pro- 
hibited an  Indian  Education  Coaimittee 
where  a  majority  Indian  school  boeo'd 
already  existed,  the  Bureau  is  not  In- 
cluding this  element  in  the  regulatlens. 
Majority  Indian  school  boards  may  make 
provisions  for  such  parental  involvement. 

10.  Section  273.16(a)  (4)  is  changed  by 
inserting  "Commissioner  through  tbe" 
before  the  word  "appropriate"  aad  by  In- 
serting "or  suspension"  after  tlieword 
"cancellation."  Tills  change  is  made  te 
permit  suspension  of  a  program  as  an 
alternative  to  cancellation  imder  certain 
circumstances. 

11.  Section  273.18(j),  which  requires 
that  the  education  plan  Hst  special  pro- 
grams which  are  or  will  be  operated  and 
which  gives  examples  of  such  programs, 
Ls  deleted  and  will  be  considered  for  in- 
clusion in  the  program  guidelines  to  be 
developed.  Subsequent  paragraphs  are 
redesignated. 

12.  Section  273.18(g),  which  requires 
certain  written  information  be  provided 
as  part  of  the  educatlcm  plan,  is  revised 
to  clarify  the  material  that  is  to  be  pro- 
vided as  part  of  the  plan. 

13.  The  term  "Pebniary  1"  is  substi- 
tuted in  9  273.21  in  i^ace  of  "January  15" 
to  give  consideration  for  election  to 
Pueblo  Councils,  l^e  same  ohaoge  is 
made  in  99  273.2S(b)  and  273.28(b). 

14.  Section  273.24 Cb)  is  amended  by 
deleting  the  word  "promptly"  and  insert- 
ing the  phrase  "within  20  days"  after  the 
word  "request"  to  specify  the  response 
time  allowed. 

15.  In  9  273.25(a) .  the  phrase  "and  any 
additional  information  requested  in 
9  273.24(b)"  Is  mserted  in  place  of  the 
phrase  "except  as  given  In  paragraph  (b) 
of  this  section."  llils  change  is  Made  to 
clarify  the  change  made  in  9  273.24(b). 
The  same  change  Is  made  to  9  273.28(a) . 

16.  Section  273.31  Is  completely  revlswl 
to  establish  a  policy  for  gradual  phase- 
out  of  operational  supp<xt  and  add  a 
h(^d-harmless  provision  for  supptemmtal 
assistance. 

17.  The  last  sentence  of  1 273.32  is 
added  to  provide  some  fiextt^ty  for 
Indian  Education  (Committees  to  approve 
de  minimus  participation  by  ncm-ellglble 


students  in  programs  contracted  imder 
Part  273. 

18.  Section  273.35  Is  completely  revised 
to  provide  for  meeting  the  full  costs  of 
peripheral  dormitory  students  attend- 
ing local  public  schools. 

19.  Additions  are  made  to  9  273.38  to 
assure  equal  treatm^it  of  Indian  chil- 
dren. The  suiditions  are  at  the  end  of  the 
first  sentence  and  at  the  end  of  the  sec- 
tion. 

20.  A  new  phrase  is  added  at  the  end 
of  9  273.44(a)  and  la  I  273.44(b)  after 
the  word  "may"  to  emphasize  the  role  of 
tribal  governing  bodies  on  their  reserva- 
tions. 

21.  Former  5  403.45  on  wage  and  labor 
standards  is  deleted  as  not  being  appli- 
cable to  contracts  under  this  part. 

22.  A  new  paragraph  (d)  is  added  to 
9  273.45  on  Indian  preference  to  con- 
form to  25  CPR  271.44. 

23.  Section  273.47  is  revised  to  refer  to 
Federal  Records  Act  requirements. 

24.  The  term  "and  to' the  tribe(s)"  is 
added  in  9  273.50(c)  after  the  phrase 
"Indian  Education  Committee(s)"  to 
assure  tribal  notification. 

25.  A  new  9  273.54  is  added  to  inohide 
the  Privacy  Act  requirements  in  the  reg- 
ulations. 

D.  PART  »74: 

1.  The  definition  of  "average  daily 
membership"  in  former  9  404.3(a)  is  de- 
leted as  the  term  is  not  used  In  the  text. 
Subsequent  paragraphs  in  the  section 
are  redesignated. 

2.  The  definitions  of  "Indian  tribe"  and 
"tribal  organization"  in  paragraphs  (j) 
and  (r)  of  9  274.3  are  revised  to  be  con- 
sistent with  the  definitions  in  Part  271. 

3.  A  definition  of  "tribal  govemmrait." 
"tribal  governing  body."  and  "trflaal 
council"  is  added  as  9  274.3 (q)  to  con- 
form to  the  definition  In  Part  271. 

4.  The  definition  in  9  274.3 (n)  foe  "pre- 
viously private  school"  is  changed  by  de- 
leting the  phrase  "early  childhood"  and 
substituting  "age  3  years"  to  establish 
a  specific  base  age  that  Is  less  ambiguous 
than  the  deleted  term.  Also  deleted  from 
this  section  is  the  last  sentence  to  clar- 
ify that  such  schools  could  be  other  than 
former  sectarian  facilities. 

5.  New  paragraphs  (di  and  (e)  are 
added  to  9  274.5  to  conform  to  25  CFR 
271.3. 

6.  Section  274.11(b)  is  changed  by  add- 
ing new  language  for  this  paragraph  as 
a  condition  of  eligibility  so  Federal 
monies  for  construction  are  used  only 
for  facilities  on  tribal  or  government 
land.  The  term  "early  childhood"  is  also 
deleted  in  9  274.11(c)  for  consistency 
with  9  274.3 (n). 

7.  The  term  "No  later  than"  Is  inserted 
to  begin  the  sentence  In  9  274.22(a)  to 
provide  fiexlbility  of  operations. 

8.  Section  274.34  is  revised  to  assure 
compliance  and  that  fimds  are  used  for 
the  purpose  of  the  Act. 

9.  A  new  phrase  Is  added  at  the  end  of 
9  274.36(a)  and  in  i  274.36(b)  after  the 
word  "may"  to  emphaslza  the  role  of 
tribal  governing  bodies  on  their  reserva- 
tions. 

10.  A  new  paragraph  (d)  (4)  is  added 
to  9  274.36  to  allow  records  to  be  physl- 
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cally  located  at  the  contract  site  where 
copsring  is  not  practical  or  feasible  be- 
cause a  large  volume  Is  invohred. 

11.  A  new  paragraph  (d)  is  added  to 
9  274.38  on  Indian  preference  to  conform 
to  26  CFR  271.44. 

S.   PART  275'. 

1.  The  definition  of  "tribal  govern- 
ment" and  "tribal  coimcll"  in  paragraph 
(J)  of  9  275.2  Is  changed  to  include  "tri- 
bal governing  body"  to  comply  with  the 
deflniUontoPart271. 

2.  The  definitions  of  "Indian  tribe" 
and  "tribed  organization"  in  paragraphs 
(f )  and  (k)  are  revised  to  be  consistent 
with  the  definitions  in  Part  271. 

8.  m  9  275.3(a)(1)  (formerly  9  405.3 
(a)),  tbe  word  "shall"  is  changed  to 
"may"  In  the  seeoiul  sentence  to  make 
It  c^ar  that  the  agreement  Is  optional 
and  not  required. 

4.  The  paragrt^jhs  In  t  27S.3  are  re- 
designated because  the  requirements  in 
paragraph  (e)  (4)  relate  to  more  than 
agrsewents  nnder  the  1834  Act. 

5.  Section  2TB.S(b)  (formerly  I  405.3 
(c)(4))  IB  revised  to  clarify  that  the 
contracts  referred  to  are  contracts  imder 
Part  271  and  that  the  appBcAtion  must 
be  sHhrnltted.  testeed  of  notifying  Ihe 
Area  Director,  at  least  120  days  in  ad- 
vance. 

P.   PART   276: 

1.  The  definitions  of  "Indian  tribe' 
and  "tribal  organization"  in  paragraphs 
(1)  and  <r)  of  9  276.2  are  revised  to  be 
consistent  with  the  definitions  in  Part 
271.  The  definition  of  "letter  of  credit" 
in  paragraph  (j)  of  this  section  is  re- 
vised to  refiect  a  memorandum  of  un- 
derstanding between  the  Departments 
of  Interior  and  Treasury. 

2.  A  definition  of  "tribal  government," 
"tribal  governing  body,"  and  "tribal 
councU"  is  added  as  9  276.2<q)  to  con- 
form to  the  definition  in  Part  371. 

3.  A  new  paragraph  (c)  Is  added  to 
9  276.13  to  further  clarify  Indian  prefer- 
ence procedm-es. 

4.  Section  278.15  is  revised  by  adding 
procedures  for  grant  rescission  as  recom- 
mended by  the  Library  of  Congress. 

O.   PART   277: 

1.  The  last  sentence  of  {277.2(b)  Is 
amended  to  clarify  the  language.  In  ad- 
dition, the  phrase  "designated  by  the 
Commissioner"  Is  inserted  after  "oflacer" 
to  denote  that  authority  for  constnic- 
tion  contracts  for  school  facilities  will 
not  be  delegated  to  Bureau  of  Indian  Af- 
fairs Area  Directors  but  will  remain 
vested  In  the  Commissioner. 

2.  The  definition  of  "average  dally 
membership"  in  former  9  407.3(a)  is  de- 
leted as  the  term  does  not  appear  in  the 
text.  Subsequent  paragraphs  in  the  sec- 
tion are  redesignated. 

3.  The  definitions  in  9  407.3  (h) .  (k) , 
and  (1)  fure  deleted  as  they  presently 
appear  In  the  Pub.  L.  81-815  regulations 
issued  by  the  Department  of  Health, 
Education,  and  Welfare  and  are  not  re- 
quired here. 

4.  The  definitl(m  of  "Indian  tribe"  In 
1277.3(g)    (formerly   S407.3(J))    Is  re- 
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vised  to  conform  to  the  same  definition 
In  Part  271. 

5.  A  definition  of  "trtbcd  government," 
"tribal  governing  body,"  and  "tribal 
council"  is  added  as  9  277.3  (o)  to  conform 
to  the  definition  in  Part  271. 

6.  New  paragraphs  (d)  and  (e)  are 
added  to  9  277.4  to  conform  to  25  CFR 
271.3. 

7.  Section  274.11(a)  is  amended  by 
deleting  the  term  "State  education 
agency  or"  and  that  portion  of  the  sen- 
tence after  the  word  "Indians."  These 
chEkuges  are  in  conformity  with  the  cur- 
rent regulations  for  Pub.  L.  81-815  issued 
by  the  Department  of  Health,  Education, 
and  Welfare. 

8.  In  9  277.12(a).  the  term  "Indian 
Ekiucatl(«i  Coomiittee"  Is  sntiBtituted  for 
the  term  "public  sehool  officials",  as 
stated  in  the  Act.  Further,  hi  9  277.12 
(c) ,  the  term  "and  the  Indian  Education 
Committee"  is  Inserted  after  the  word 
"officials"  to  maintain  consistency  with 
paragraph  (a)  of  that  section. 

9.  The  word  "Regional"  is  deleted  in 
9  277.13(a)  in  consultatton  with  the  De- 
partment of  Health,  Educatlcoi,  and  Wel- 
fare as  is  the  phrase  in  9  277.13(b)(1) 
(1)  after  the  word  "purposes". 

10.  Deletions  are  made  in  9  277.22(e). 
Ibe  term  *locaI  education  agency"  Is 
substituted  for  the  phrase  •'tribe  to  ob- 
tain Its  approval".  Also  deleted  Is  the 
phrase  after  the  word  "adequacy".  These 
changes  are  In  conformity  with  Pub.  L. 
81-815  regulations  Issued  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

11.  Section  277.24  is  revised  to  assure 
compliance  and  that  fimds  are  used  for 
the  purposes  of  the  Act. 

12.  A  new  phrase  is  added  at  the  end 
of  9  277.26(a)  and  hi  9  277.26(b)  after 
the  word  "may"  to  emphasize  the  role  of 
tribcd  governing  bodies  on  their  reserva- 
tions. 

13.  A  new  pcu-agraph  (d)  is  added  to 
9  277.28  on  Indian  preference  to  conform 
to  25  CFR  271.44. 

14.  The  last  sentence  of  9  277.3 1(e)  to 
deleted  and  new  language  inserted  upon 
the  advice  of  the  Department  of  Health, 
Education,  and  Welfare  regarding  pub- 
lic school  policies. 

m.  Changcs  Not  Adopted 

Certain  other  comments  have  been 
carefully  considered  but  have  not  been 
accepted.  The  foUowlng  suggestions  were 
not  adopted  for  the  reasons  given : 

A.  PART   271 

1.  Various  comments  were  received  re- 
garding the  definition  of  "Indian,"  "In- 
dian tribe,"  "tribal  organization"  and 
"trust  responsibility".  Although  the  defi- 
finltlons  contained  in  the  regulations  may 
not  resolve  each  commentator's  concern, 
it  Is  felt  that  the  definitions  are  comlst- 
ent  with  the  Act  and  generally  in  con- 
formity with  what  was  expressed  during 
the  consultation  sessions  required  by  the 
Act. 

2.  Two  C(Hnmentators  expressed  the 
opinion  that  tribal  organizations  should 
be  allowed  to  contract  for  Bureau  pro- 
grams under  other  authorities  when  the 
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tribal  governing  body  does  not  request 
a  contract.  Although  the  Bureau  recog- 
nizes that  other  contracting  authorities 
are  available  to  it.  it  does  not  bellevo 
that  the  mandate  of  the  Act  would  be 
served  if  It  contracts  for  Bureau  pro- 
grams under  these  other  authorities  be- 
cause the  tribal  governing  body  involved 
does  not  request  the  contract  under  the 
regulations  promulgated  to  Implement 
the  Act. 

8.  Comments  were  received  that  were 
critical  of  the  Bureau's  restricting  con- 
tracting imder  the  Act  to  non-profit  cost 
reimbursable  contracts.  Tiit  Bureau  be- 
lieves that  the  requirements  found  IQ 
section  106  of  the  Act  concerning  the 
amount  of  funds  to  be  provided  under  a 
contract  and  how  savings  under  a  con- 
tract can  be  utilized,  can  best  be  served 
tiirough  non-prcrflt  cost  reimbursable 
contracts. 

4.  One  commentator  objected  to  the 
Bureau's  perceptitm  of  the  nde  of  tbe 
tribal  governing  body  In  the  contracting 
process  and  felt  the  role  of  the  Indian 
people  and  community  was  bein«  sub- 
verted thereby,  citing  the  language  in 
section  102  of  the  Act  whereby  requests 
for  contraols  must  be  submitted  by  In- 
dian tribes  in  support  of  this  contention. 
The  Bureau  does  not  agree  wltii  this 
analysis  and  feels  that  the  Act  clearly 
mandates  the  role  of  the  tribal  governing 
body  in  the  contracting  process. 

5.  One  commentator  observed  that  in 
certidn  States  cmly  Certified  Public  Ac- 
countants can  be  licensed  under  State 
law  and  suggested  that  provision  be 
made  in  the  regulations  for  the  certifl- 
cation  of  accountants  in  such  States  un- 
der rules  and  regulations  that  would  be 
developed  by  tiie  Secretary.  The  Bureau 
does  not  believe  that  such  action  would 
be  feasible  or  practical  6nd,  therefore, 
has  taken  no  action  on  this  comment. 

6.  One  commentator  felt  that  the  ret- 
rocession procedure  of  the  regulations, 
as  they  relate  to  a  tribal  governing  body's 
right  to  request  retrocession  of  a  con- 
tract whMi  the  contractor  is  not  the  trib- 
al governing  body,  violates  the  contrac- 
tor's right  to  due  process.  Tlie  Bureau  be- 
lieves that  the  tribe  that  requests  a  con- 
tract also  has  the  right  to  request  retro- 
cession of  the  contract  and  that  the  pro- 
cedures set  forth  in  the  regulations  con- 
cerning the  tribal  organization's  rights 
in  this  situation  do  not  violate  due 
process. 

7.  Several  commentators  suggested 
that  the  regulations  should  provide  for 
the  payment  of  a  tribal  organization's 
legal  expenses  when  a  hearing  or  appeal 
is  involved.  The  Bureau  feels  that  these 
suggestions  were  well  made,  but  does  not 
believe  it  is  authorized  to  provide  for 
such  payments. 

8.  Seversd  commentators  took  excep- 
tion to  the  requirement  for  contractors 
to  make  a  monthly  report  regarding  the 
contract  to  the  members  of  the  tribe  (s) 
being  served  under  the  contract  The 
Bureau  believes  that  the  people  receiving 
contract  services  should  receive  this  in- 
formation on  a  regular  basis  without 
having  to  make  a  specific  request  for  It 
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9.  Soma  conoMn  waa  expressed  orer 
ttM  regolatkms  dealing  with  appeals.  Tbe 
BursMi  Is  gMng  this  matter  further  oon- 
8identl4m  and  wlU  utilise  the  oomments 
submitted  In  Its  ccmslderatloa. 

10.  Scleral  commentators  expressed 
the  opinion  that  the  eq\ud  opportunity 
provisions  of  the  regulations  were  not 
not  applicable  to  Indian  tribes  In  rlew 
of  Title  vn  of  the  CItU  Rights  Act  The 
Bureau  does  not  believe  that  toe  argu- 
ments submitted  In  support  of  this  pAel- 
tlon  are  so  clear  as  to  require  a  change 
in  the  regtilations  at  this  time.  Counsel 
has.  however,  been  sought  and  the  results 
will  be  considered  when  received. 

B.   PAST   2TS: 

1.  Many  comments  pertained  to  "tribal 
organizations"  and  recommended  that 
"tribal  organizations"  be  permitted  to 
apply  for  or  request  grants  on  the  same 
basis  as  tribal  governing  bodies  as  per 
9i  272.11  and  272.16.  The  Bureau's  posi- 
tion In  this  regard  is  that  a  tribal  gov- 
erning body  should  be  the  prime  grantee 
with  all  of  the  authority  and  respon- 
sibility this  designation  infers.  In  effect, 
the  Bureau  believes  that  "tribal  orga- 
nizations" should  not  have  equal  status 
with  tribal  governing  bodies  In  this  grant 
program  and  that  the  regulations  as 
written  reaffirm  the  basic  authority  and 
responsibility  of  tribal  governing  bodies 
for  tribal  business  affairs.  Tribal  govern- 
ing bodies  may.  of  course,  subgrant  or 
subcontract  with  tribal  organizations  as 
per  i  272.26. 

2.  Other  comments  recommended  that 
authority  for  the  approval,  execution 
and  administration  of  grants  be  ex- 
tended to  the  Agency  or  Superintendent 
leveL  The  Bureau  agrees  that  Input  at  the 
the  Agaicy  or  Superintendent  level  Is 
and  has  provided  for  this  input  In  I  272.- 
15  and  S  272.18.  However,  the  Bureau 
has  determined  that  It  is  administra- 
tively and  technically  difOcult  toe  any 
given  Agency  or  Superintendent  to  as- 
sume these  responsibilities  and  that  the 
Area  (mt  Commissioner  levels  are  better 
equipped  by  virtue  of  available  staff  and 
technical  expertise  to  function  in  this  re- 
gard. Also,  this  Is  consistent  with  the 
approvsJ.  execution  and  adminlstrati(»i 
procedures  prescribed  in  Part  271  on 
contracts. 

C.  PART   »7S 

1.  Several  respondents  objected  to  the 
inclusion  of  "previously  private  schools'* 
as  partlclfwuits  imder  this  Part  The 
Bureau  of  Indian  Affairs  does  not  agree 
with  these  respondents  as  the  Act  re- 
quires that  such  schools  be  Incliided.  as 
stated  In  TlUe  n.  Section  208. 

2.  Various  comments  were  also  re- 
ceived regarding  the  composition,  scope 
of  duties,  powers,  and  responsibilities  of 
the  Indian  Education  Committee.  The 
Bareaa  takes  the  position  that  the  pres- 
ent regulations  reflect  the  legislative  In- 
tent and  statutory  provisions  of  the  Act 
relative  to  this  Committee. 

3.  Suggestions  were  made  to  alter,  In 
one  form  or  another,  the  aOocetlon  and 
distrflmtion  of  fimds  under  this  Part 
TTie  Bureau  takes  the  position  that  op- 


watlonal  support  taken  off  the  top  will 
be  phased-out,  as  stated  in  §  273.31,  over 
a  three  year  period.  The  aDocatlon  of 
funds  for  supplementary  programs  or 
operational  support  will  be  determined 
so  as  to  assure  an  equitable  distribution 
tor  dlglble  Indian  students  with  the  pro- 
viso that  each  State  In  FY  1977  wUl  re- 
ceive no  less  than  75  percent  of  its  FY 
1975  supplementary  program  assistance. 
4.  ScHne  commentators  raised  Issues 
regarding  the  Internal  operation  of  tribal 
governing  bodies  relating  to  such  matters 
as  Indian  preference,  the  Indian  Educa- 
tion Committee,  etc.  The  Bureau  of  In- 
dian Affairs  takes  the  position  that  these 
Issues  fall  within  the  purview  of  the  gov- 
erning bodies  of  tribes  to  be  resolved  In 
thetr  dealings  with  their  constituents. 

O.   PART    274: 

1.  Several  cMnments  were  received  re- 
garding the  requirement  of  vesting  land 
title  In  the  tribe  or  in  the  United  States 
in  order  to  qualify  for  construction 
monies.  The  Bureau  of  Indian  Affairs  de- 
clares this  requirement  is  a  policy  de- 
cision to  protect  the  integrity  and  ex- 
penditure of  Federal  funds. 

2.  Some  commentators  raised  ques- 
tions related  to  the  minimum  or  pro- 
jected enrollment  flgiu^  of  25  piipUs  In 
elementary  grades.  The  Bureau  believes 
an  enrollment  flgiu^  lower  than  this 
nimiber  would  not  prove  economically 
feasible  In  construction. 

B.  PART   9TS: 

There  were  no  major  suggestions  re- 
ceived regarding  Part  275  which  were  not 
adopted. 

r.    PAST    276: 

1.  Some  comments  were  received  whldi 
pertained  to  Part  276,  Uniform  Admin- 
istrative Requirements  for  Grants.  With 
the  exception  of  changes  to  SS  276.13  and 
276.15.  no  signiflcf  Jit  changes  jren  made 
in  Part  276.  Th'^  Is  because  the  stand- 
ards and  requirements  contained  in  Part 
276,  including  Appendices  A  and  B.  con- 
form with  Federal  Management  Clrcidar 
74-7.  "Uniform  administrative  require- 
ments for  grants-in-aid  to  State  and 
local  governments".  These  administra- 
tive standards  and  requirements  are 
minimal  and  are  in  use  government- 
wide,  including  grant  programs  provided 
to  Indians  by  other  Federal  agencies. 

C.  PART    277: 

1.  Several  comments  were  received  re- 
garding language  directly  affecting 
either  Pub.  L.  81-ai5  or  its  regulations. 
The  Bureau  of  Indian  Affairs  takes  the 
position  that  the  regulations  for  Pub.  L. 
93-638  affecting  public  school  construo 
tlon.  I.e.  Part  277,  in  no  way  modify  the 
procedures,  criteria,  and  regulatory 
mechanisms  Inherent  In  Pub.  L.  81-815 
as  administered  by  the  Department  of 
Health.  Education  and  Welfare. 

h.  general  comments  applyino  to  alt 
parts: 

1.  Several    comments    were    received, 
suggesting  that  the  regulations  issued  by 
the  Bureau  of  Indian  Affairs,  Depart- 
ment of  Interior,  and  by  the  Indian 


Health  Service.  Department  of  Health. 
Education  and  Wdfare.  to  Implement 
Pub.  L.  93-638  be  the  same.  Since  the 
early  planning  stages  of  the  regulations. 
Bureau  of  Indian  Affairs  and  Indian 
Health  Service  staffs  have  consulted  con- 
tinually on  making  both  sets  of  regula- 
tions as  consistent  as  possible.  We  will 
work  further  with  the  Indian  Health 
Service  and  other  Department  of  Health. 
Education  and  Welfare  representatives 
on  possible  revisions  and  amendments  to 
the  regulations  to  achieve  greater  uni- 
formity and  consistency.  No  amendments 
will  be  made  without  appropriate  Indian 
consultation  or  which  would  detract 
from  the  legislative  Intent  or  statutory 
provisions  of  the  Act. 

Accordingly,  Chapter  I  of  Title  25  of 
the  Code  of  PMeral  Regulations  Is 
amended  by  revoking  Part  33  under  Sub- 
chapter E  and  by  adding  new  Parts  271 
through  277  under  a  new  Subcliapter  Y 
aaset  forth  below. 

rv.  Effbct  oh  Othss  Docmfxins 

A.  On  the  effective  date  of  these  regu- 
lations, the  tribal  contracting  guidelines 
puldlsbed  beginning  on  page  6377  of  the 
February  11.  1975,  Fedkral  Rscistkr  (40 
FR  «377)  are  hereby  revoked.  These 
guidelines  are  no  kmcer  needed  since  all 
contracting  with  tribal  organizations  for 
the  operation  of  all  p<u-ts  of  Bureau  pro- 
grams will  be  done  in  accordance  with 
25  CFR  Part  271  and  41  CPR  Part  14H- 
70. 

B.  On  the  effective  date  of  these  regu- 
lations, the  All  Purpose  Tribal  Contract 
Issued  by  memorandimi  dated  May  7, 
1974,  is  hereby  revoked. 

C.  Part  20  of  the  Bureau  of  Indian 
Affairs  Manual  on  Indian  involvement 
programs  wiU  be  revolted  by  a  release 
memorandum  to  be  Issued  In  the  near 
future.  The  revocation  will  be  made 
effective  on  the  effective  date  of  these 
regulations. 

D.  Except  for  Part  14H-70.  Chapter 
14H  of  TiUe  41  of  the  Code  of  Federal 
Regulations  which  contains  the  Bureau 
of  Indian  Affairs  procurement  regula- 
tions will  be  revised  as  sooo  as  poastble 
after  the  effective  date  of  the  regiUatlons 
In  25  CFR  Parts  271  through  277. 

Effective  date.  The  revocation  of  Part 
33  and  the  addition  of  Parts  271  through 
277  shall  become  effective  on  December 
4,  1975. 

Morris  Thompson, 
Commissioner  of  Ijidian  Affairs. 

l}iSP»M'^t*J'—***°*'^  SEU^OeTEHMINATIOH 
AND  EDUCATrON  ASSISTANCE  ACT  PBOORAMS 
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RULES  AND  REGUiATIONS 

Subpart  A — General  Provisions 
§  271.1      Purpose  and  scope. 

(a)  The  purpose  of  the  regulations  In 
this  Part  Is  to  give  the  application  and 
approval  process  for  non-profit  contracts 
with  the  Bureau  under  section  102  of 
Title  I  of  the  Indian  Self -Determination 
and  Education  Assistance  Act  (Public 
Law  93-638,  88  Stat.  2203).  Title  I  is 
known  as  the  Indian  Self -Determination 
Act.  Contracts  Under  the  Act  Include 
"tribal  governmental  fimctlons"  as  de- 
fined In  S271.2(q),  "business  related 
ftmctions"  as  defined  in  { 271.2(d),  and 
certain  contractable  trust  resources  pro- 
grams or  parts  of  programs  as  set  forth 
in  I  271.32.  The  nature  of  contracts  with 
Indian  entities  which  do  not  fall  within 
the  purview  of  the  Act,  Including  con- 
tracts which  may  provide  for  profit,  and 
the  conditions  for  entering  into  such  con- 
tracts, are  set  forth  in  the  regulations 
implementing  the  Act  of  June  25,  1910 
(36  Stat.  861,  25  UB.C.  47),  commonly 
referred  to  as  the  "Buy  Indian"  Act. 

(b)  Section  104  of  Title  I  of  the  Act 
provides  authority  for  making  grants  for 
certain  purposes.  It  is  the  Bureau's  pol- 
icy to  make  grants  for  the  purpose  spec- 
ified in  Section  104  of  the  Act  hi  lieu  of 
contracts.  Part  272  of  this  chapter  gives 
the  procedures  and  requirements  for  ob- 
taining grants  under  section  104  of  the 
Act. 

(c)  Nothing  in  these  regulations  shall 
be  construed  as: 

(1)  Affecting,  modifying,  diminishing, 
or  otherwise  impairing  the  sovereign 
Immunity  from  suit  enjoyed  by  an  In- 
dian tribe; 

(2)  Authorizing  or  requiring  the  ter- 
mination of  any  trust  re^Tonstblllty  of 
ttie  United  States  with  respect  to  the 
Indian  people ;  or 

(3)  Permitting  significant  reduction 
in  services  to  Indian  j>eople  as  a  resuK 
of  this  Part. 

(d)  Nothing  In  these  regulations  shall 
be  construed  to  mandate  a  tribe  to  apply 
for  a  contract  or  contracts  with  the  Bu- 
reau to  plan,  conduct,  and  administer 
all  or  parts  of  any  Bureau  program.  Such 
applications  imder  these  regulations  are 
strictly  voluntary. 

§  271.2     Definitions. 

As  used  in  this  part:  (a)  "Act"  means 
the  Indian  Self -Determination  and  Edu- 
cation Assistance  Act  (Public  Law  93- 
638,  88  Stat.  2203). 

(b)  "Area  Director"  means  the  official 
In  charge  of  a  Bureau  of  Indian  Affairs 
Area  Oflffce. 

(c)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(d)  "Business  related  function"  means 
all  programs  authorized  to  be  adminis- 
tered by  the  Biu-eau  for  the  benefit  of 
Indians  eniunerated  as  line  Items  in  the 
Bureau's  annual  budget  request  under 
Tribal  Resources  Development  as  the 
Sub-activities  of  Business  Enterprise  De- 
velopment. Credit  and  Indian  Action 
Teams;  Revolving  Funds  for  Loans;  In- 
dian   Loan    Ouaranty    and    Insurance 
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Funds;  and  also  programs  or  parts  of 
programs  connected  with  constructlcm 
projects  but  exclusive  of  the  actual  con- 
struction of  the  project. 

(e)  "CJommissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(f)  "Days"  means  calendar  days. 

(g)  "Economic  enterprise"  means  any 
commercial,  industrial,  agricultural,  or 
business  activity  that  is  at  least  51  per- 
cent Indian  owned,  established  or  or- 
ganized for  the  purpose  of  profit. 

(h)  "Indian  tribe"  means  any  Indian 
Tribe,  Band,  Nation,  Rancheria,  Pueblo, 
Colony  or  Community,  including  any 
Alaska  Native  village  or  r^onal  or  vil- 
lage corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688) 
which  is  federally  recognized  as  eUglble 
by  the  United  States  Government 
through  the  Secretary  for  the  special 
programs  and  services  provided  by  the 
Secretary  to  Indians  because  of  their 
status  as  Indians. 

(1)  "Indian"  means  a  person  who  is 
a  member  of  an  Indian  tribe. 

(J)  "Previously  private  school"  means  ~ 
a  school  (other  than  a  Federal  school 
formerly  operated  by  the  Bureau)  that 
Is  operated  primarily  for  Indian  stu- 
dents In  any  grade  or  grades  from  age  3 
years  through  grade(s)  12;  and,  which 
at  the  time  of  application  is  controlled, 
and  sanctioned  or  chartered  by  the  gov- 
erning body(s)    of  an  Indian  tribe(s). 

(k)  "Recontractlng"  means  the  enter- 
ing into  a  contract  with  a  tribal  organi- 
zation which  holds  a  contract  for  the 
same  program. 

(1)  "Resolution"  means  the  formal 
manner  in  which  the  tribal  government 
expresses  its  legislative  will  in  accord- 
ance with  its  organic  documents.  In  tbe 
absence  of  such  organic  document,  a 
written  expression  adopted  pursuant  to 
tribal  practices  will  be  aoc^Jtable. 

(m)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(n)  "Suiierintendent"  means  the  offi- 
cial in  charge  of  a  Bureau  of  Indian  Af- 
fairs Agency  Office. 

(o)  "Tribal  (Chairman"  me£ins  tribal 
chairman,  governor,  chief  or  other  per- 
son recognized  by  the  tribal  government 
as  Its  chief  executive  officer. 

(p)  "Tribal  government,  "tribal  gov- 
erning body"  and  "tribal  council"  means 
the  recognized  governing  body  of  an  In- 
dian tribe. 

(q)  "Tribal  governmental  function" 
means  all  programs  authorized  to  be  ad- 
ministered by  the  Bureau  for  the  benefit 
of  Indians  enimierated  as  Une  items  m 
the  Bureau's  annual  budget  requests  un- 
der the  Activities  of  Education  and  In- 
dian Services,  the  Subactlvltles  of  Di- 
rect Employment  and  Road  Mainte- 
nance, and  those  programs  related'  to 
Irrigation  and  Power  Operation  and 
Malntensmce  identified  as  a  part  of  the 
subactlvity  minerals,  mining.  Irrigation 
and  power  under  the  Activity  of  Tribal 
Resources  Development. 

(r)  "Tribal  organization"  means  the 
recognized  governing  body  of  any  In- 
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diain  tribe;  or  any  legally  established  or- 
ganization of  Indians  or  tribes  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body  or  bodies  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  \^ilch 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities; 
Provided,  That  a  request  for  a  contract 
must  be  made  by  the  tribe  that  will  re- 
ceive services  under  the  contract;  Pro- 
vided further.  That  In  any  case  where  a 
contract  is  let  to  an  organization  to  per- 
form services  benefiting  more  than  one 
Indian  tribe,  the  approval  of  each  such 
Indian  tribe  shall  be  a  prereqiilslte  to  the 
letting  of  such  contract. 

(s)  "Trust  resources"  means  natural 
resoiurces,  land,  water,  minerals,  funds 
or  property,  asset,  or  claim,  including 
any  intangible  right  or  interest  on  any 
of  the  foregoing,  which  is  held  by  the 
United  States  in  trust  for  any  Indian 
tribe  or  any  Indian  individual  or  which 
is  held  by  any  Indian  tribe  or  Indian  in- 
dividual subject  to  a  restriction  on  alien- 
ation imposed  by  the  United  States. 

(t)  "Trust  responsibihty"  means,  for 
the  purposes  of  this  part  only,  the  re- 
tect,  manage,  develop  and  approve  au- 
thorized transfers  of  interests  In  trust 
resources  held  by  Indian  tribes  and  In- 
dian individuals  to  a  standard  of  the 
highest  degree  of  fiduciary  responsibility. 

§  271.3      RevUion      or      anicn(lm<>nl      of 
regulationA. 

In  order  to  make  any  substantive  re- 
visions or  amendments  to  the  regulations 
in  this  Part,  the  Secretary  shall  take  the 
following  actions: 

(a)  Consult  with  Indian  tribes  and 
national  and  regional  Indian  organiza- 
tions to  the  extent  practicable  about  the 
need  for  revision  or  amendment  and  con- 
sider their  views  in  preparing  the  pro- 
posed revision  or  amendment. 

(b)  Present  the  proposed  revision  or 
amendment  to  the  Committees  on  In- 
terior and  Insialar  Affairs  of  the  United 
States  Senate  and  House  of  Representa- 
tives. 

(c)  Publish  the  proposed  revisions  or 
amendments  in  the  Federal  R^;lster  as 
proposed  rulemaking  to  provide  adequate 
notice  to,  and  receive  comments  from,  all 
interested  parties. 

(d)  After  consideration  of  all  com- 
ments received,  publish  the  regulations 
in  the  Federal  Rkgistir  in  final  form 
not  less  than  30  days  before  the  date 
th^  are  made  effective. 

(e)  Annually  consult  with  Indian 
tribes  and  national  and  regional  Indian 
organizations  s^boLt  the  need  for  revision 
or  amendment,  and  consider  their  views 
in  preparing  the  revision  or  amendment. 

(f)  Nothing  in  this  section  shall 
preclude  Indian  tribes  or  national  or 
regional  Indian  organizations  from  initi- 
ating request  for  revisions  or  amend- 
ments subject  to  paragraphs  fa),  (b), 
(c)  and  (d)  of  this  section. 

§  271^     StaleaBcm  of  policy. 

(&)  The  Congress  has  recognized  the 
obligation  of  the  United  States  to  re- 
spond to  the  strong  expression  of  the  In- 


dian people  for  s^-detennln»tk>n  l^ 
assiu-ing  maximum  Indian  participation 
in  the  direction  of  educational  as  well  as 
other  Federal  services  to  Indian  com- 
munities so  M  to  render  such  senrlces 
more  responsive  to  the  needs  and  desires 
of  those  conununities. 

(b)  The  Congress  has  declared  its 
commitment  to  the  maintenance  of  the 
Federal  Government's  unique  and  con- 
tinuing relationship  with  and  responsi- 
bilities to  the  Indian  people  throtigh  the 
establishment  of  a  meaningful  Indian 
self-determination  policy  which  will  per- 
mit an  orderly  transition  from  Federal 
domination  of  programs  for  and  services 
to  Indians  to  effective  and  meaningful 
participation  by  the  Indian  people  In  the 
planning,  conduct,  and  administration 
of  those  programs  and  services. 

(c)  It  Is  the  policy  of  the  Bureau  to 
facilitate  the  efforts  of  Indian  tribes  to 
plan,  conduct,  and  administer  programs, 
or  portions  thereof,  which  the  Bureau  is 
authorized  to  administer  for  the  benefit 
of  Indians  and  to  facilitate  the  coordina- 
tion of  all  Federal  and  other  programs 
on  Indian  reservations. 

(d)  It  is  the  pohcy  of  the  Bureau  to 
continually  encourage  Indian  tribes  to 
become  increasingly  knowledgeable 
about  Bureau  programs  and  the  oppor- 
tunities Indian  tribes  have  regarding 
them;  however,  it  is  the  policy  of  the 
Bureau  to  leave  to  Indian  tribes  the  ini- 
tiative in  making  requests  for  contracts 
and  to  regard  self-determination  as  In- 
cluding the  decision  of  an  Indian  tribe 
not  to  request  contracts. 

(e)  It  is  the  policy  of  the  Bureau  not 
to  impose  sanctions  on  Indian  tribes 
with  regard  to  contracting  or  not  con- 
tracting; however,  the  special  resources 
made  available  to  facilitate  the  efforts 
of  those  Indian  tribes  which  do  wish  to 
contract  should  be  made  known  to  all 
tribes,  as  should  the  current  realities  of 
funding  and  Federal  personnel  limi- 
tations. 

(f)  Contracting  Is  one  of  several 
mechanisms  by  which  Indian  tribes  can 
exercise  their  right  to  plan,  conduct, 
and  administer  programs  or  portions 
thereof  which  the  Secretary  Is  author- 
ized to  administer  for  the  benefit  of 
Indians.  Another  mechanism  afforded 
Indian  tribes  Is  the  use  of  a  grant,  as 
provided  in  Part  272  of  this  chapter,  or 
other  resources,  to  plan  the  maimer  In 
which  it  wishes  the  Bureau  to  operate  a 
program  or  portion  thereof. 

(g)  Contracting  by  its  very  nature 
places  Bureau  officials  in  the  dual  posi- 
tion of  assisting  Indian  tribes,  in  many 
Instances,  by  furnishing  technical  assist- 
ance in  preparation  of  contract  propo- 
sals, and  of  carrying  out  their  fiscal  and 
administrative  responsibilities  as  officials 
of  the  Federal  Government  It  Is  recog- 
nized that  very  often  these  two  posi- 
tions are  in  opposition  to  each  other. 
The  Act  and  these  regulations  are  de- 
signed to  address  this  problem  to  the 
degree  practicable.  The  Commissioner, 
Area  Directors  and  Superintendents,  as 
line  officers  of  the  Bureau,  are  expected 
to  balance  these  two  positions  within  the 
framework  of  the  regulations  In  this 
Part 


(h)  The  regulations  In  this  Part  are 
Boi  meant  to  and  do  not  change  the 
eligibility  criteria  which  individuals  must 
meet  to  be  eligible  for  any  program  cur- 
rently operated  by  the  B\u*eau.  The  eligi- 
bility criteria  for  each  Bureau  program 
is  i^ven  In  the  Part  of  Chapter  I,  Title 
25  of  the  Code  of  Federal  Regulations 
which  deals  with  that  program.  A  con- 
tractor shall  use  the  existing  Bureau 
eligibility  criteria  in  operating  all  or 
parts  of  a  Bureau  program  under  a  con- 
tract under  this  part  unless  a  waiver  Is 
obtained  from  the  Commissioner.  The 
Commissioner  may  not  waive  eUgibillty 
criteria  established  by  statute.  The  Com- 
missioner may  waive  rilglblllty  criteria 
established  by  Vegulatlon  in  Chapter  I. 
Title  25  of  the  code  oi  Federal  Regu- 
lations. 

Subpart  B — Application  Process 

§271.11      Eligible  applirants. 

Any  tribal  organization  is  eligible  to 
apply  for  a  contract  or  contracts  with 
the  Bureau  to  plan,  conduct,  and  admin- 
ister all  or  parts  of  Bureau  programs 
under  section  102  of  the  Act.  However, 
before  the  Bureau  can  enter  into  a  con- 
tract with  a  tribal  organization,  it  must 
be  requested  to  do  so  by  the  Indian  tribe 
or  tribes  to  be  served  by  the  contract' in 
accordance  with  §  271.18. 

§  271.12      Conlractakle        Bureau        pro- 
lerains. 

Tiibal  organizations  are  entitled  to 
contract  with  the  Bm-eau  to  plan,  con- 
duct, and  administer  all  or  parts  of  any 
program  which  the  Bureau  is  authorized 
to  administer  for  the  benefit  of  Indians. 
All  or  parts  of  any  program  include: 

(a)  Any  part  of  a  Biireau  program- 
which  is  divisible  from  the  remainder  of 
the  program  so  long  as  the  contract  does 
not  significantly  reduce  benefits  to 
Indians  served  by  the  non-contracted 
part(s)  of  the  program.  However,  to  the 
extent  that  it  Is  within  the  Bureau's 
existing  authority  and  the  program  or 
part  thereof  Involves  only  one  tribe  aivd 
one  Bureau  Agency  or  Area  Office,  the 
benefits  provided  to  Indians  by  the  non- 
contracted  part(s)  of  the  program  may 
be  reduced  at  the  request  of  the  tribe. 
When  the  program  or  part  thereof 
serves  more  than  one  tribe,  the  benefits 
provided  by  the  non-contracted  part(s) 
of  the  program  may  be  reduced  when  all 
of  the  tribes  served  consent  to  a  reduc- 
tion. 

(b)  A  single  employee  position  only 
when  the  functions  to  be  performed  pro- 
vide a  direct  service  to  Indians  and 
meets  the  criteria  in  paragraph  (a)  of 
this  section. 

(c)  Progiams  or  parts  of  programs  or 
services  that  are  authorized  but  not  cur- 
rently operated  or  provided  by  the 
Bureau. 

(d)  Operation  of,  or  services  provided 
by,  previously  private  schools. 

(e)  All  of  the  foregoing  paragraphs  of 
this  section  e^ply  to  trust  resources  pro- 
grams or  portions  thereof.  Additions^ 
criteria  for  contractable  triist  resources 
programs,  or  portions  thereof,  are  given 
In  5  271.32. 


FEOESAl  BEGISTER,  VOL.  40,  NO.   313 — ^TUESDAY,  NOVCMUI  4,   1975 


S  271.13     Appiicatioii  infonnatkMi. 

Application  Instructtons  aod  related 
materials  may  be  obtained  fram  Super- 
intendents, Area  Directors,  and  the 
Commissioner. 


§  271.14     Cont 


ot 


eoatiaet 


appKca- 


Apphcation  for  a  contract  Wider  this 
Part  shall  contain  the  following  infor- 
mation in  sufficient  detail  to  permit  eval- 
ttatlon  of  the  application  in  light  of  the 
declination  criteria  set  forth  In  8  271.15. 
No  farther  detail  Is.  or  shall  be,  required. 

(a)  Pull  name,  address  and  telephone 
number  of  the  tribal  organization  Vfalch 
Is  applying  for  the  contract. 

(b)  Pun  name  of  trlbe(s)  with  which 
the  tribal  organization  is  affiliated. 

<c)  Pull  name  of  trlbe<s)  dtrectiy  ben- 
efiting or  receiving  iservices  from  the  pro- 
posed contract. 

(d)  Docunaentation  of  the  tribal  re- 
quest to  contract  as  required  In  {  271.18. 

<e)  Date  of  submission  to  the  Bureau 
and  the  name  of  the  office  where  the  ap- 
pUcatloo  was  submitted. 

(f)  Signature  by  the  authorted  repre- 
aentatlve  of  the  tribal  organlaation  and 
the  date  thoreof. 

(g)  Eitimated  number  of  Indian  peapie 
who  win  receive  benefits  or  services  from 
the  contract,  based  on  available  data  In- 
cluding tribal  records. 

(h)  DescrU^ve  narrative  of  what 
functions.  Bureau  programs,  or  {xutkms 
of  programs  the  tribal  organization 
wants  to  contract  for. 

(1)  Plan  of  operations,  which  shall  In- 
clude but  is  not  limited  to : 

(1)  A  statement  of  tribal  goals  and  ob- 
Jeettves  to  be  obtained  by  the  oontnu^ 

(2)  Tbe  ergaoixatlon.  methods  and 
to  be  used  to  tkccompUsh  the 

[  foak  and  ob}«etiv«s. 
tt3   Tit»  meene  to  measure  progress 

aanwnpMsbmept. 
<€>  Hw  bodflet  showing  the  amount 
and  soorcea  of  funding  and  other  re- 
sounns  required  for  the  contract. 

(5)  Staffing  plan,  including  extent,  If 
any.  that  Bureau  personnel  may  be 
utilised.  (See  Part  275  of  this  cliapter  for 
stafBng  (HJtioQS  the  applicant  may  wish 
to  consider) . 

(6)  The  evaluation  criteria  and  con- 
trol systems  tbe  tribal  organieation  wlU 
use  to  assure  that  the  quality  and  quan- 
tkj  ot  actual  performance  oonf orms  to 
^M  requirements  of  the  plan. 

(J)  Statement  of  tribal  CH^anlzatkm's 
substantive  knowledge  of  the  program, 
part  of  a  program  or  functions  to  ba 
eoutracted. 

(k)  Description  of  personnel  system 
and  position  descriptions  for  key  per- 
sonnel. 

(1)  listtng  of  equipment,  facilities,  and 
buildings  needed  to  carry  ottt  the  con- 
tract and  how  the  tribal  organization  in- 
tends to  obtain  them. 

(m)  Certification  by  a  licensed  ac- 
countant that  the  bookkeeping  and  ac- 
counting procedures  the  tribal  organiza- 
tion presently  uses  meet  the  standards  of 
Appendix  B  of  Part  270  of  this  chapter. 
In  place  of  the  oertlflcatknk  the  tribal 
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organlsattoD  may  submit  a  written  agr^- 
ment  to  eatabUsh  a  bookkeeping  and  ae- 
eoontlnc  system  that  meets  the  standards 
«C  Appaadlz  B  of  Part  276  of  this  etoaptar 
and  to  have  tlie  bot^ikeeplng  and  ao- 
coontlng  fljrstem  certified  before  the  Bu- 
reau dleburses  any  funds  under  a  contract 
awarded  as  a  result  of  the  application. 
When  a  certification  has  been  submitted 
In  connection  with  a  previous  application, 
tbe  applicant  may  state  this  fact  Instead 
of  submitting  a  new  certification. 

(n)  Propoeed  system  for  managing 
property  and  keeping  records  or  agree- 
ment to  establish  within  90  days  of  con- 
tract ezecutl<»i,  a  satisfactory  system  for 
managing  property  and  keeping  records. 

(0)  Advance  payment  required  by  the 
tribal  organlnUlon  for  contract. 

<p)  Term  of  contract  requested  and 
proposed  starting  date  of  contract. 

§  271.15     Criteria  for  declining  to  con- 
tract. 

(a)  The  Commissioner  may  decline  to 
contract  cmly  for  the  specific  causes  given 
In  paragraph  (b)  of  this  section.  The 
burden  ei  proof  Is  on  the  Commissioner 
to  demonstrate,  through  substantial  evi- 
dence, that  one  of  the  specific  grounds 
for  deeUnatlon  exists  and  that,  therefore, 
the  application  must  be  declined. 

(b)  Hie  Commissioner  may  decline  to 
contract  when: 

(1)  The  services  to  be  provided  to  the 
Intended  Indian  beneficiaries  of  the  par- 
ticular program  or  function  to  be  con- 
tracted will  not  be  satisfactory. 

<i)  It  wlU  be  presumed  by  the  Bureau 
that  the  program  pkux  and  budget  set 
forth  by  the  tribal  organization  provides 
a  bailB  for  tbe  delivery  of  satisfactory 
aenUjes  to  tbe  Indian  people  unless  It 
ean  be  demonatrated  by  the  Bureau  by 
substantial  evidence  ttiat  tbe  progran 
wfB  yield  results  which  will  be  deleteriowB 
to  ttie  wrilare  tt  tbe  Indian  people  to  be 
served. 

(M)  Hie  aenrlee  to  be  provided  shall 
be  deeBMd  aattsfaatory  If  the  contract 
appttoation  Indleatcs  that  tbe  applioant 
has  or  will  aetabllsh  procedures  to  as- 
sure tbat  services  and  aaslstance  shall  be 
provided  to  the  Indians  affected  by  the 
contract  In  a  fair  and  uniform  manner. 
Such  procedures  include  eligibility  cri- 
teria for  a  tribal  member  to  receive  serv- 
ices; recordkeeping  adequate  to  verify 
the  fairness  and  uniformity  of  services  in 
case  of  formal  complaints;  an  adequate 
complaint  procedure  available  to  all  In- 
dians affected;  and  those  rights  the 
individual  will  retain  following  the 
complaint. 

(2)  Adequate  protection  of  trust  re- 
sources Is  not  assured.  Criteria  for  de- 
termining if  there  Is  adequate  protec- 
tion of  trust  resources  are  given  In 
{  271.34. 

'  (3)  TTie  proposed  project  or  function 
to  be  contracted  cannot  be  properly  com- 
pleted or  malntahied  by  the  proposed 
contract. 

(4)  The  application  Is  not  within  the 
purview  of  1271.1(a). 

(c)  In  arriving  at  his  finding,  the 
Commissioner  shall  consider  whether  the 
tribal  organisation  would  be  deficient  In 
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performance  under  the  contraet  with  te- 
spect  to  the  factors  listed  in  tfada  para- 
graph. 

(1)  Equipment,  bulldlngi  and  facil- 
ities. No  higher  standards  with  regard 
to  buildings,  facilities,  or  equipment  shall 
be  applied  to  tritml  organisations  than 
have  previously  been  applied  to  the  Bu- 
reau. As  provided  in  {  271.42,  the  Bureau 
■ball  make  available  the  use  of  all  equii>- 
ment  which  has  been  allocated  to  the 
apention  ot  the  program  by  the  Bxireau 
In  the  past,  unless  the  Bureau  proves 
the  provision  of  the  eqiiipment  will  seri- 
ously interfere  with  the  Bureau's  ability 
to  provide  eervioes  to  IiKlian  people  in 
non-contracted  programs.  Where  equip- 
ment Is  Glared  by  the  programs  to  be 
contracted  and  other  non-contracted 
larograms,  equipment-sharing  or  other 
suitable  arrangements  shall  be  stated 
In  the  contract. 

(2)  Bookkeeping  and  accounting  pro- 
cedures. It  must  be  clearly  demonstrated 
by  the  Bureau  that  the  tribal  organiza- 
tion which  will  undertake  the  contoturt 
does  not  have  or  cannot  set  in  place, 
using  tbe  contract  funds,  an  accounting 
and  bookkeeping  syston  which  will  be 
adequate. 

(3)  Substantive  knowledge  of  Hae  pro- 
gram to  be  contracted. 

(i>  Wha%  the  tribal  organization  pro- 
posing to  contract  is  the  tribal  govern- 
ing body  and  the  program  or  function 
to  be  contracted  is  a  tribal  governmental 
function,  Xtoere  shall  be  an  absolute  pre- 
son^ttlon  that  tbe  tribal  governing  body 
has  substantive  knowledge  of  tbe  pro- 
gram or  function  to  be  contracted. 

(ID  Where  the  tribal  organisitlon  pro- 
posing to  contract  is  not  tbe  tribal  gov- 
erning body  or  the  program  or  fmctlon 
to  be  contracted  te  not  a  tribal  goreni- 
mental  fvnctton.  tbe  tribal 
tion  shaB  be  preeamed  to  ka* 
tlve  knowledge  af  tbe  pra^aa  to  be  eac- 
tracted  if  tbe  tribal  nrrffiiT^atimi  meeta 
one  or  more  of  tbe  foOowkig  ecNsdltleBB: 

(A)  "ni*  tribal  <vganlzation  has  ade- 
quately managed  a  similar  program  be- 
fore through  grant  or  contract 

(B)  The  tribal  organlaation  which  is 
to  manage  tbe  project  possesses  by  virtue 
of  its  knowledge  and/or  experience  sub- 
stantive knowledge  of  the  program  to  be 
contracted. 

(C>  The  tribal  organization  has  been 
a  consumer  of  such  services  in  the  past 
and  thus  has  devel<Hied  an  understanding 
of  the  Issues  Involved  with  the  program 
sufficient  to  enable  it  to  effectively  carry 
out  the  contract  operation;  and,  the 
tribal  organization  can  secure  through 
the  resources  of  the  contract.  Bureau 
staff  or  other  resources,  the  training  in 
the  i>artlcular  subject  area  which  will 
develop  its  substantive  knowledge  of  the 
program. 

(4)  Community  support  Before  the 
Bureau  can  enter  into  a  contract  there 
must  be  a  request  made  in  accordance 
with  { 271.18.  The  tribcd  governing 
body^  resolution  under  S  271.18  shall  be 
presumed  to  demonstrate  that  there  Is 
ccMnmunlty  support  for  the  propc«ed 
contraet.  Unless  It  can  be  donon- 
strated  by  substantial  evidence  that 
there  is  a  lack  of  community  support  for 
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the  contract  and  the  lack  of  support  wUl 
result  In  unsatisfactory  services,  Injwi©- 
quate  protection  of  tnist  resources  or  Im- 
possibility of  service  maintenance,  the 
tribal  governing  body's  resolution  shall 
be  deemed  conclusive.  Those  asserting 
that  there  is  a  lack  of  community  sup- 
port for  a  proposed  contract  must  dem- 
onstTEite  that  they  have  exhausted  their 
ferlbcd  remedies  before  the  matter  is  cwi- 
sidered  bjr  the  Bureau.  In  any  event, 
ttiere  wlM  be  no  finding  by  the  Bureau  of 
a  lack  at  community  support  that  would 
result  in  deficiencies  in  performance 
under  the  contract  until  those  asserting 
it    have    exhausted     all     their    tribal 

(5)  Adequacy  ef  trained  personnel.  The 
adequacy  of  trained  personnel  available 
to  the  tribal  organization  to  carry  out 
the  proposed  contract  will  be  presumed 
If  any  of  the  following  conditions  exist: 
(1)  If  the  tribal  organlzatloa  has  a  per- 
aennel  system  that  prescribes  minimum 
occupational  qualification  standards, 
procedtu-es  for  the  selection  of  personnel 
on  the  basis  of  such  standards,  and  the 
pereoBBel  to  be  used,  under  the  proposed 
•oatract  are  to  be  employed  under  the 
personnel  system. 

(!1)  If  there  is  no  tribal  personnel  sys- 
tem. It  will  be  assumed  that  the  person- 
Dfll  to  be  eiaployed  tmder  the  proposed 
eootract  are  adequately  trained  if  the 
tribal  organlsatioa  has  astat>ll5hed  po- 
■Itloa  descriptions  for  key  personnel  to 
be  employed  under  the  contract  and 
aci«e8  to  establish  a  personoel  system 
ji|wOftr  to  the  one  described  in  pcu^agraph 
(c)  (5)  (1)  of  this  sectloo. 

(6)  Other  necessary  components  of 
contract  performance. 

(I)  AH  other  necessary  eomponents  of 
eontraet  performance  will  be  deemed  to 
be  met  unless  a  tribal  organization: 

<A)  Dots  not  agree  to  devrfop  an  ade- 
QOate  persoanel  system  that  provides 
MtoetloQ  standards  which  Insure  eqiial 
aeocsB  to  all  qualified  tribal  members; 

(B)  Has  not  agreed  to  establish  and 
maintain  a  property  management  sys- 
tem which  will  adeflMately  account  for 
t^nrt  protect  government  property. 

(C)  Has  not  agreed  to  keep  such  rec- 
ord as  required  pursuant  to  S  271.46, 
make  reports  required  by  J  271.49,  or  to 
make  such  reports  and  Information 
available  to  Indian  cUects  as  required  by 

*  aTl.48.  ^  ,  ^  ^ 

(D)  Has  not  submitted  a  completed 
contract  application. 

(U)  All  "other  necessary  components" 
hav*  been  specifically  identified  In  this 
aectiMi.  No  other  components  shall  be 
diOned  which  may  serve  as  a  basis  for 
-  declination  unless  they  are  added  to 
these  regulations  by  revision  er  amend- 
ment of  the  regulatloas. 

(d)  Proffram  plans  and  designs  of 
tribal  orgsuilzatlons  for  contract  opera- 
tion of  Biireau  programs  or  parts  may 
be  inconsistent  with  other  Parts  of  this 
chapter  if  a  waiver  is  obtained  from  the 
Commissioner,  inconsistencies  between 
such  plans  and  designs  and  Bureau  man- 
uals, guideltoes  or  other  procedures  that 
are  appropriate  to  programs  or  parts  of 
programs  operated  by  the  Bureau  are  not 
groimds  f<»'  decUnatloa. 
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te)  Tribes  may  request  a  waiver  from 
the  Commissioner  of  regulations  In  this 
chapter  as  given  in  9  12  of  this  chapter. 

(f )  Bureau  otDcials  may  not  decline  to 
enter  Into  a  contract  with  a  tribal  orga- 
nlmtion  because  of  any  objection  that 
could  be  overcome  through  the  eontraet. 


§  271.16     Access  to  Bureaa  records. 

(a)  Upon  the  request  of  a  tribal  orga- 
ni2ation.   the   Superintendent   or   Area 
Director  shall  make  avaUable  any  Infor- 
mation requested  and  such  other  infor- 
mation as  the  tribal  organization  may 
need  to  prepare  a  contract  appUcaUon 
M-  carry  out  a  contract.  Tribal  organiza- 
tions, other  than  the  governing  body  of 
an  Indian  tribe  (except  when  operating 
under  a  contract  authorized  under  the 
Act),     shall     seek     such     lnformati<m 
through  that  tribe's  chairman  or  other 
official  (s)  designated  by  the  tribal  gov- 
erning body,  unless  the  tribal  resolution 
under  S  271.18(d)  (1)  or  subsequent  reso- 
lution sets  forth  another  procedure.  Re- 
quests for  taformation  are  subject  only 
to  the  limits  of  the  P^eedom  of  Informa- 
tion Act  (5  U.S.C.  552)   as  amended  by 
the  Act  of  November  21. 1974  (Public  Iaw 
93-502.  8«  Stat  1561).  the  Privacy  Act 
(5   D.S.C.    552a)    and   other   applicable 
laws.  Information  to  be  made  available 
shall  Include,  but  not  be  limited  to: 

(1)  Data  on  program  services  to  in- 
tended beneficiaries; 

(2)  Reports  on  Bureaa  program  opera- 
tions for  the  past  three  years; 

(3)  Present  Bureau  staffing  pattern 
and  grade  levels,  existing  vacancies  and 
position  descriptions; 

(4)  Data  on  the  amount  of  funds  which 
have  been  provided  for  the  direct  opera- 
tion of  the  ipeciflc  programCs)  or  por- 
tions thereof  by  the  Bureau  during  the 
past  fiscal  year  and  proposed  contract 
period;  ^  _, 

(5)  EjtiaUog  appraisals,  inventories, 
and  assessment  of  trust  resources. 

(b)  The  trft>al  organization  shall  have 
access  to  Bureau  records  as  follows: 

(1)  The  tribal  organization  shaH  have 
access  to  needed  Bureau  records  at  the 
appropriate  Bureau  office  for  review  and 
making  copies  of  selected  records. 

(2)  If  the  tribal  contractor  needs  a 
reasonable  volume  of  Identifiable  Bureau 
records,  the  Bureau  will  furplsh  the 
c<9les  to  the  trlbsa  organization. 

(S)  Where  a  large  volume  of  records 
are  needed  and  copying  is  not  practical 
or  feasible,  the  records  may  l>e  physically 
located  at  the  contract  site  provided  that 
Bureau  official  is  designated  by  the  Com- 
missioner or  Area  Director  as  ciistodian 
of  the  records. 

(c)  Failure  of  the  Bureau  to  provide 
such  aocess  may  be  appealed  under  the 
provisions  set  out  In  43  CFR  2.17. 

§  271.17  Pre-application  technicJ  M- 
siMance. 

(a)  Upon  the  request  of  a  tribe.  Bureau 
Agency  and  Area  (Offices  shall  provide 
technical  assistance  to  a  tribal  organlaa- 
ti(m  to  assist  them  in: 

(D  Determining  the  appropriateness  of 
eontractlng. 

(2)  Developing  an  effecttve  program 
design  and  plan  of  operations. 


(3)  Preparing  technical  parts  of  the 
contract  application. 

(4)  Such  other  ways  as  may  be  re- 
quested. 

(b)  Upon  the  request  of  a  tribe,  to  the 
extent  that  funds  are  available,  the 
Bureau  may  make  technical  assistance 
available  to  the  tribal  organizations  from 
sources  including,  but  not  limited  to: 

(1)  Technical  assistance  organizations 
under  contract  with  the  Bureau. 

(2)  Grants  under  Part  272  of  this 
chapter. 

(3)  Other  technical  assistance  re- 
sources funded  by  the  Bureau. 

(c)  Upon  the  request  of  a  tribe,  the 
Bureau  will  also  assist  tribal  organiza- 
tions in  obtaining  technical  assistance 
from  other  Federal  agencies. 


§  271.18     Tribal  request  for  initial  con- 
tract. 

(a)  Before  the  Bureau  can  enter  into 
a  contract  with  a  tribal  organization.  It 
must  be  requested  to  do  so  by  the  tribe 
to  be  served  under  the  contract.  The 
tribe's  request  shall  be  In  the  form  of  a 
resolution  by  the  tribal  governing  body. 
If  the  tribal  organization  Is  applying  for 
a  contract  to  perform  servloes  benefiting 
more  than  one  trll)e,  an  authorlzlnf  res- 
olution from  each  tribal  governing  body 
must  be  obtained  before  submitting  the 
application  to  the  Bureau  for  approval.  A 
tribal  governing  body  may  pass  a  single 
resolution  authorizing  a  tribal  organisa- 
tion to  apply  for.  negotiate,  and  execute 
more  than  one  contract  If  the  resolution 
specifies  for  each  contract  the  same  in- 
formation required  In  paragraphs   (b) 
and  (c)  of  this  section. 

(b)  The  resolution  of  the  tribal  gov- 
erning body  shall  authorize  the  applicant 
tribal  organization  to  apply  for.  negoti- 
ate and  contract  with  the  Bureau,  sub- 
ject to  the  specific  terais,  condttions  and 
limitations  of  the  resolution  and  apjdl- 
cable  tribal  laws,  codes,  and  regulattoas. 
The  resolution  shall  include  the  results 
of  the  vote  (the  number  for  and  airalnst) , 
the  date  the  resolution  was  approved, 
and  signatiu-e  of  the  person  authorized 
to  certify  the  acciuracy  of  the  Intorma- 
tion  contained  in  the  resolution. 

(c)  The  tribal  governing  body's  re- 
quest (resolution)  should  Include  the 
f  (lowing: 

(1)  When  the  tribal  organization  u 
the  tribal  governing  body : 

(I)  A  brief  statement  of  the  contract 
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(II)  The  tribal  official  authorized  to 
negotiate  the  contract  and  any  amend- 
ments thereto. 

(ill)  The  tifhal  official  authorized  to 
execute  the  contract  and  any  amend- 
ments thereof. 

(iv)  The  expiration  date  of  the  au- 
thorities granted  by  the  resolution, 

(V)  The  extent  and  procedure,  if  any, 
for  review  of  the  contract  and  any 
amendments  thereto  by  the  tribal  gov- 
erning body  before  execution. 

(vi)  The  proposed  date  for  contract 
ctHumencement. 

(vll)  The  proposed  twin  of  the  con- 
tract. 

(2)  When  Uie  tribal  organization  Is 
other  than  the  tribal  goreming  body: 


(1)  The  name  of  the  tribfd  organiza- 
tion. 

(fi)  A  brief  statement  of  tbe  contract 
scope. 

(ill)  The  extent  and  prpc*diuT  for  re- 
view by  the  tribal  governing  txxly  of  the 
contract  and  any  amendments  thereto 
prior  to  execution  by  the  tribal  orga- 
nization. 

(iv)  The  tribal  office  or  official  to 
which  the  Bureau  should  send  copies  of 
contract  documents  and  correspondence. 

(v)  The  proposed  term  of  the  contract. 

(vl)  The  proposed  date  for  contract 
eonunencement. 

(vll)  Any  limitations  on  authorities 
granted  tbe  tribal  organization,  includ- 
ing authorities  granted  to  or  vested  in 
the  tribal  organization  and/or  tribal  gov- 
erning IxMly  In  regard  to: 

(A)  Access  to  Bureau  records  under 
I  271.16. 

(B>  RecoDtractlng  under  I  271.20. 

(C)  Appeals  ot  a  decision  of  the  Oom- 
mlMloaer  nnder  f  271.26. 

(D)  RoqoeslB  to  revise  or  amend  a 
cxmtnet  under  11  271.61  and  271.62. 

(E)  Roqucsts  for  contract  retrocession 
under  H  271.71  and  271.72. 

CT)  Ri^t  to  appeal  mder  f  271.82 
|.2>n.«S  or  i  271^4. 

(d)  Any  preoedures  given  In  this  sec- 
tion eonoeridng  the  mannei  In  which  a 
tribal  governing  body  passes  a  tribal  res- 
aluti(m  shall  apply  except  where  Incon- 
Bistent  with  the  tribe's  organic  docu- 
ments or  in  the  abeoice  of  such  organic 
docxmients  the  tribal  practice. 

§  271.19     Statiu  of  contract*  in  elTecl  be- 
fore effective  dale  of  figulatioiu. 

(a)  Contracts  between  t2ie  Bureau 
and  tribal  organizations,  which  were  en- 
tered into  before  the  effective  date  of 
these  regulations  and  are  still  In  effect, 
shall  continue  until  expiration  of  that 
Contract.  Any  revisions  or  amendments 
requested  during  the  contract  period 
shall  be  subject  to  the  provisions  of  Sub- 
part E  of  this  Part 

(b)  Upon  completion  oi  laontracts  In 
effect  before  the  effective  date  of  the 
regulations,  one  of  the  fallowing  will 
occur: 

(1)  Where  the  tribal  organization  was 
authorised  to  enter  into  its  existing  con- 
tract by  a  tribal  resolution,  even  if  the 
resolution  was  passed  before  the  effec- 
tive date  of  these  regiilations.  the  tribcd 
organization  shall  have  the  right  to  re- 
contract  subject  bo  the  provisions  given 
in  {  271.20. 

(2)  Where  the  tribal  organization  did 
not  have  a  tribal  resolution  authorizing 
it  to  enter  into  the  existing  contract,  it 
shall  not  be  enUtied  to  reeontract,  but 
must  obtain  a  tribal  request  as  provided 
in  I  271.18  and  submit  an  application  as 
provided  to  5  271.14. 


§  271.20     Reeontracting. 

The  Bureau  wiO  reeontract  for  the 
same  function (s)  or  programs  as  the 
original  contract  at  the  written  request 
of  the  tribal  organization  designated  in 
the  tribal  resolution.  Requests  for  re- 
contracting  shall  be  made  as  follows  im- 
less  restricted  by  the  resolution  imder 
i  271.18(c)  (2)  or  subsequent  resolutions: 
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(a)  If  the  original  o(nitract  provided 
services  to  only  one  Indian  tribe,  written 
i4}pllcations  to  reeontract  shall  be  sent 
by  tiie  tribal  organization  to  tbe  Area 
Office  as  follows: 

(1)  Directly,  when  the  tribal  organi- 
zation tovolved  is  the  governing  body  of 
the  tribe. 

(2)  Through  the  governing  body  of  the 
tribe  for  review  \^en  the  tribal  organiza- 
tion Is  not  the  governing  body  of  the 
tribe.  Submission  shall  be  made  to  the 
govemlnjg  body  at  least  120  days  before 
the  original  contract  expires.  Copies  of 
the  submision  shall  be  sent  to  the  Super- 
tototdent  and  Area  Director  at  the  time 
of  submission  to  the  tribal  governing 
body.  The  tribal  organization  shall 
promptly  notify  the  Area  Director  to 
writing  of  the  date  the  tribal  governing 
body  received  the  application.  If,  wlthto 
48  days  after  recelvtog  the  application, 
the  tribal  governing  body  does  not  pro- 
vide the  Area  Director  with  a  formal 
molutlon  objecting  to  the  application  to 
reeontract,  the  absence  of  receipt  of  such 
resolution  shall  constitute  the  tribe's  re- 
qwesi  to  reoontract 

(b)  If  the  original  contract  provided 
sarrlecs  to  move  ttiaa  one  buUan  tribe, 
ttM  iHbal  ortantaatlon  mast  give  a  copr 
of  the  written  application  to  reeontract 
to  each  tribal  governing  body  120  days 
before  the  original  ocmtract  exiitres.  The 
tribal  organization  shall  promptly  notify 
the  Bureau  office,  where  the  application 
is  to  be  submitted  under  { 271.21.  to 
writing  of  the  date  the  tribal  governing 
bodies  received  copies  of  the  application. 
If,  within  45  days  after  receiving  copies 
of  the  application,  none  of  the  tribal  gov- 
erning bodies  provide  the  appropriate 
Bureau  office  with  a  formal  resolution 
objecting  to  the  application  to  reeontract, 
the  absence  of  receipt  of  such  resolutions 
shall  constitute  the  tribe's  request  to  re- 
contract.  If  one  or  more  of  the  tribal 
govemtag  bodies  tovolved  object  to  the 
ccmtract,  they  may  withdraw  from  the 
contract  In  such  case  those  withdrawtog 
can  stipulate  how  they  wish  the  previ- 
ously contracted  services  to  be  rendered 
and  the  rematoder  may  be  recontracted 
at  the  option  of  the  tribes  tovolved. 

9  271.21      SabHUMton  of  requests  to  con- 
tract. 

(a)  Tr&Md  requests  to  contract  and 
contract  applicaticHis  eixaJl  be  submitted 
to  the  Bureau,  as  foUows: 

(1)  To  the  Superintendent  when  the 
tribe<s)  or  Indians  to  l>e  served  by  the 
ecmtract  are  withto  the  jurisdiction  of 
that  Agency  office. 

(2)  To  the  Area  Director  when  the 
tribe(s)  or  Indians  to  be  served  by  the 
contract  are  wlthto  the  jurisdiction  of 
more  than  one  Agency  <^ce  to  the  same 
Bureau  Area. 

(3)  To  the  Oommissioner  when  the 
trfbe<s)  or  Indians  to  be  served  by  the 
contract  are  within  the  jurisdiction  of 
more  than  one  Area  Office. 

(b)  An  apiHication  for  a  contract 
under  this  Part  may  be  submitted  at  any 
time.  However,  when  the  proposed  con- 
tract msiy  result  to  the  dlsplaconent  of 
Bureau  peraotmd,  the  api^cation  mvat 
be  submitted  to  the  appropriate  Bureau 
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official  at  least  120  days  before  the  con- 
tract's proposed  starting  date  so  the 
Bureau  can  comply  with  all  Civil  Service 
Commission  requirements  which  apply  to 
aeparation  and/or  reasslgmnent  of  Fed- 
eral employees. 

8  271Jt2     Review  and  action  by  Superiii- 
tendeBt. 

The  Superintendent  shall  take  the  fol- 
lowlnir  actions  after  receiving  the  con- 
tract application: 

(a)  Wlthto  five  days  of  receipt,  the 
StQ>erintendent  shall  notify  the  appli- 
cant and  the  trltjal  governing  body,  if 
different  from  the  applicant,  that  the 
application  was  received. 

(b)  Wlthto  15  days  of  receipt,  the 
Superintendent  shall  review  the  applica- 
tion for  completeness  and  request  any 
additional  information  from  the  appli- 
cant or  from  the  requesting  tribe  that 
Is  needed  to  satisfy  the  requirements  of 
1271.14. 

(e)  Withto  30  days  of  reeek>4,  the  Su- 
perintendent shall  make  reeomoMnda- 
tions  to  writing  to  the  applicant  and  ttie 
trftal  govemlBC  body  wblah  ho  foek  are 
needed  to  arold  poasfl»lc  dedlnatlon  and 
sfaal  iadUate  th»  toebiaieal  aasMance 
avalaUe  from  the  A«cney  OS**  te  cor- 
reetaor  deficlensiss. 

(d)  Tlie  Superintendent  shall  i>rovlde 
tho  technical  assistance  offered  to  the 
written  recommendation  as  requested  by 
tiie  tribal  organization  and  tribal  govern- 
ing body. 

(e>  The  Superintendent  shall  forward 
the  application  to  the  Area  Office  with 
his  comments  and  recommendations  as 
foUows: 

(1)  Withto  30  days  after  receivtog  the 
application  when  the  Superintendent  has 
no  recommendations  to  make  to  the  ap- 
plicant. 

(2)  Withto  10  days  after  making  writ- 
ten recommendations  to  the  applicant 
when  the  applicant  does  not  respond,  or 
request  additional  time  to  which  to 
respond  or  refuses  the  technical  assist- 
ance offered. 

§  271.23     Review  and  action  by  Area  Di- 
rector. 

Upon  receipt  of  the  contract  applica- 
tion, the  Area  Director  will  review  the  ap- 
plication and  the  Supertotendent's  rec- 
ommendations or,  where  the  application 
was  submitted  dlrectiy  to  the  Area  Direc- 
tor as  provided  for  to  f  271.21,  obtain  the 
appropriate  Superintendents'  recom- 
mendations withto  10  days  and  then  pro- 
ceed as  follows: 

(a)  Notify  the  applicant  and  the  tribal 
govemtog  body,  if  different  from  the  ap- 
plicant, that  the  application  was  received, 
wlthto  five  days  of  its  receipt. 

(b)  Wlthto  30  days,  review  tiie  con- 
tract application,  the  recommendations 
of  the  Superintendent,  any  responses 
frcan  the  contract  applicant  or  the  tribal 
govemtog  body  and  the  criteria  for  dec- 
lination set  forth  to  J  271.15  to  deter- 
mine If  there  are  any  declination  issues 
that  must  be  addressed,  and  at  the  com- 
pletion of  the  review,  take  one  of  the  fol- 
lowing actions  as  appropriate: 

(1)  If  there  are  no  decltoation  Issues, 
the  Area  Director  will  notify  the  contract 
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applicant  in  writing  of  this  fact,  and 
shall  negotiate  amd  award  tlie  contract 
within  30  days  of  notifying  the  applicant, 
unless  a  later  date  ts  requested  by  the 
applicant,  and  furnish  a  copy  of  any 
documents  to  be  used  by  the  Bureau  dur- 
ing negotiations. 

(2)  If  tt  Is  felt  Uiat  there  are  declina- 
tion issues  that  must  be  reserved,  the 
Area  IXrector  will  notify  the  applicant 
and/or  tribal  goreming  body  of  this  fact 
In  writing.  The  notice  shall  hiclude  a  list 
of  the  declinatioB  issnes  identified  by  the 
Area  Director,  the  reas«a(s)  for  such 
identification,  a  copy  of  any  dociunents 
used  in  arriving  at  the  issues,  recom- 
mendations for  resetring  the  Issues  and 
the  technical  aastateftoe  available  for 
this  purpose.  The  notlee  shall  also  re- 
quest a  meeting  wttk  the  aMaUeaot  and/ 
or  tribal  governing  body  to  discuss  the 
issues  and  seek  agreem^it  aa  a  course 
<rf  action  to  resolve  theoL  The  meeting 
shall  be  held  within  IS  df^s  of  the  ap- 
pMcanf a  and/or  tribal  geveraing  body's 
receipt  of  the  aotlae  or  at  a  time  and 
Idace  raataally  agreed  to  by  the  parties. 

(I)  If  the  apuUcaot  acce^te  the  tech- 
nical asslstanoe.  it  akall  b«  provided  tn 
accordance  with  tbe  avpUflsat's  request. 
At  such  ttBM  as  tee  IsMies  are  thus  re- 
solved, the  Area  DIreotor  will  so  advise 
the  applicant  and  offer  to  enter  Into 
negotlatloBs  within  IS  dars  oi  resolution 
or  at  the  applicant's  coaveatonce. 

(II)  If  the  applicant  declines  the  Area 
Director's  offer  of  technical  assistance 
and  the  matter  Is  not  otherwise  resolved, 
the  Area  Director  shall  proceed  in  ac- 
cordance with  S  271.24. 

(III)  If  the  applicant  does  not  respond 
wllhln  30  days  of  receipt  of  the  Area 
Director's  recoimmendattons  and  offer  of 
asalstance,  and  does  not  reqxiest  addi- 
tional time  In  which  to  respond,  the  Area 
Director  shall  proceed  In  accordance 
with  9  271.24. 

(lv>  If  the  appUoant  does  not  agree 
with  the  Area  Director's  recommenda- 
tions and  tke  matter  Is  not  resolved 
within  30  days  of  the  Area  Director's 
receipt  of  the  E^ppUcaat's  raeponse  to  the 
Area  Director's  reeeoxmaadations,  the 
Area  Director  ShaH  proceed  In  accord- 
ance with  S  271.M. 

§  271.24     Are*    Director's    recommenda- 
tion to  decline. 

(a)  If  the  Area  Director,  the  applicant 
and  the  tribal  govenung  body  fan  to 
resolve  the  declination  issues,  the  Area 
Director  shsiU  prepare  a  written  recom- 
mendatlcQ  to  decline. 

(b)  This  reooimnendatlMi  ahsdl  con- 
tain, at  a  fniTiinruim,  the  fcdlowlng  In- 
formatlen: 

(1)  identlffcaMoa  of  specific  objec- 
tions, categorised  under  mm  or  more  of 
the  declination  factors  set  forth  in 
i  271.15. 

(2)  Specific  recommefwlatlons  on  ac- 
tions required  by  the  applicant  or  tribe 
to  overcome  obiections. 

(3)  Description  of  toe  nature,  scope, 
and  source  of  the  technical  aaslstanc© 
which  haA  been  provided  or  offered  by 
the  Bureau  to  assist  the  tribal  organiza- 
tion to  overcOTae  declination  objections. 

(4)  Copies  <rf  all  cOTrespondence  be- 
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tween  the  Agency,  Area  and  applicant 
and/or  tribe,  and  all  responses  thereto. 
Including  any  reports  of  meetings  be- 
tween the  parties  relative  to  the  applica- 
tion. 

(5)  Copy  of  original  application. 

(c)  The  Area  Director  shall  send  the 
written  reconunendation  to  the  Com- 
missioner within  15  days  after  the  time 
periods  provided  in  5  27153(b)  (2)  (ill) 
and  (Iv) .  At  the  same  time,  he  shall  send 
a  copy  of  tile  written  recommendation 
to  the  tribal  organization  and  tribal  gov- 
erning body. 

(d)  Within  15  days  of  receipt  of  the 
Area  Director's  recommendation  to  de- 
cline, the  applicant  may  notify  the  Com- 
missioner and  the  Area  Director  that  it 
accei>ts  the  offer  of  technical  assistance 
described  In  paragraph  (b)  (3)  ot  this 
section,  thereby  staying  the  declination 
process.  To  reconstitute  the  applieeMon 
process  the  applicant  must  notify  the 
Area  Director,  at  which  time  the  Area 
Director  shall  proceed  in  accordaaee  with 
S  271.23. 

§  271.25     Review  and  action  by  Commis- 
sioner. 

(a)  Within  five  days  after  receiving  a 
contract  api^cation  submitted  dlreetty 
und^  S  271.21  or  a  contract  aM>Meattoa 
and  the  Area  Director's  reoommendaUons 
to  decline,  the  Commissioner  shall  nsttfy 
the  applicant  and  the  tr&tJ  govemlag 
body(s)  In  writing  of  the  receipt  of  the 
applicatl<m. 

(b)  Within  20  days  after  an  £«)plica- 
Uon  is  received  by  the  Commissioner 
under  S  271.21,  the  Oommiseloner  shall 
direct  and  the  appropriate  Area  Dlrec- 
tor(s)  Shan  furnish  written  recom- 
mendations to  the  CTommissioner,  the 
tribal  governing  body(s#  and  the 
applicant. 

(c)  Within  15  days  after  receiving  the 
Area  Directors'  recommendations,  the 
Commissioner  shall  review  the  m>pBca- 
tion,  the  Area  Directors'  recommenda- 
tions, and  Uie  declination  criteria  in 
{  271.15. 

(d)  Within  15  days  after  receiving  the 
Area  Directors'  recommendations,  the 
Commissioner  shall  notify  the  applicant, 
the  appropriate  tribal  governing  bodies, 
and  the  Area  Dlrector(s)  of  <me  of  the 
following: 

(1)  When  the  Commlssiooer  does  not 
accept  the  Area  Director's  reciiwmsnrta- 
tlons  to  decline,  notice  shall  be  given  that 
the  recommendations  are  not  accepted 
and  that  the  Bureau  shall  negotiate  and 
award  the  contract  within  45  days,  ua- 
leas  the  applicant  requests  additional 
time. 

(2)  When  the  Commissioner  accepts 
the  Area  Directors'  recommeadatlons 
and  brieves  that  the  Bureau  should  not 
c<»itract  as  requested,  notice  shall  be 
given  that  the  Commissioner  plans  to 
Issue  a  declination  notice  and  that  the 
applicant  has  the  following  rights: 

Q)  The  applicant  may  submit  a  writ- 
ten rebuttal  to  the  Commissioner's  plan 
to  Issue  a  declination  notice. 

(U)  The  applicant  may  request  a 
meeting  with  the  CTommlssionier  or  his 
r^resentatlve  und^  poragraiph  (e)  of 
this  section. 


(ill)  The  applicant  must  use  these 
rights  within  30  days  after  receiving  the 
notice  reqiUred  in  paragraph  (d)  (2)  of 
this  section. 

(e)  If  the  applicant  requests  a  meet- 
ing with  the  CommisslMier  under  para- 
graph (d)  (2)  (ii)  of  this  section,  the 
Commissioner  shall: 

(1)  Select  a  site  for  a  meeting  between 
the  applicant  and  the  CcMnmissioner  or 
his  representative  from  the  Bureau's 
headquarters. 

(2)  Authorize  pajonent  of  transporta- 
tion costs  and  per  diem  under  terms  he 
may  make  to  allow  adequate  r^resenta- 
tion  of  the  applicant  and  the  apprcHXlate 
tribe(s) ,  if  the  meeting  is  more  than  50 
miles  from  the  <^ace  of  the  applicant. 

(3)  Notify  the  applicant  and  the  ap- 
propriate tribe(s)  of  the  time,  location 
and  other  terms  of  the  meetings. 

(4)  Hold  the  meeting  within  30  days 
of  the  request,  unless  the  applicant  re- 
quests a  later  date. 

(f)  (1)  If  the  Oommlsaioner  deter- 
mines the  api^loaticm  should  be  decHned. 
the  declination  notice  shal  be  Issued  as 
foUows: 

(1)  Within  15  days  after  receiving  the 
applicant's  rebuttal  submitted  tmder 
paragraph  (d)  (2)  (1)   of  this  section  or 

(11)  After  the  conclusion  of  the  meet- 
ing under  paragn^^h  (e)  of  this  section. 

(ill)  WUhln  45  days  after  notifying 
the  apidicant  under  paraoraph  (d>  (2)  of 
this  section  when  the  apfrilcant  has  not 
used  the  rights  under  paragraph  (d)  (2) 
of  this  section. 

(2)  The  declination  notice  shall  be  in 
writing  and  shall  contain: 

(I)  Identification  of  specific  .objec- 
tions, categorized  tmder  one  or  more  of 
the  declination  criteria  set  forth  In 
i  271.15. 

(II)  Specific  recommendations  on  ac- 
tions reqtilred  by  the  applicant  to  over- 
come objecttODS  and  a  description  of  the 
nature,  scope,  and  source  of  the  tech- 
nical assistance  whl(di  will  be  available 
to  overcome  declination  objections. 

(ill)  Copies  of  all  correspcoidence  be- 
tween the  Bureau,  applicant  and/or 
trlbe(s),  and  all  responses  thereto.  In- 
cluding any  reports  of  meettngs  between 
the  parties  rrtatlve  to  the  i4>pUcatk>n. 

(iv)  Cow  of  original  application. 

(V)  The  appeal  rights  of  the  appli- 
cant and/or  the  tribal  governing  body 
under  t  271.83. 

§  271.26     Appeals  of  Commissioner's  de- 
cision to  decline. 

The  tribal  organization  and/or  the 
tribal  governing  body  shall  have  80  days 
to  appeal  to  the  Board  of  Indian  Appeals. 
Department  of  Interior.  Washington, 
D.C.,  the  decision  by  the  CommissicHier  to 
decline  to  contract.  Provided,  that  the 
tribfd  organization  is  authorized  by  the 
tribal  governing  body  in  the  request 
under  1 271.18(c>  (2)  or  subsequent 
resolution  to  make  such  an  appeal  The 
appeai  shall  be  made  as  provided  in 
S  271.83. 

§  271.27      Technical      assisUnce      after 
declination. 

If  the  commissioner's  decision  to  de- 
cline to  ocmtract  is  not  appealed  or  ts 


uphrid  <m  appeal,  the  CTommlsslcmer 
shall  immediately  offer  tedmical  assist- 
ance to  the  tribal  governing  body  for  the 
purpose  of  overcoming  the  declination 
issues.  Within  30  days  of  the  trlbed  gov- 
erning body's  acceptance  of  this  offer, 
the  Commissioner  will  make  technictd 
assistance  available  to  the  t2ibal  govern- 
ing body  for  the  development  of  a  plan 
for  overcoming  the  objections  that  re- 
sulted in  the  decision  to  decline. 

§271.28     Failure  of  Burean  Agency  or 
Area  Office  to  act.  | 

Whenever  a  Bureau  Agency  or  Area 
OfQce  official  fails  to  take  action  on  a 
contract  application  within  the  time 
limits  established  in  this  Part,  the  tribal 
organisation  Ihat  submitted  the  sippUea- 
tion.  may,  at  its  option,  request  action 
by  the  next  higher  Bureau  ofBclal.  In 
sxich  cases,  the  official  that  faOed  to  act 
shall  immediately  forward  the  applica- 
tion and  an  material  pertln«it  thereto 
to  the  official  to  whom  the  request  for 
actioB  was  aoade. 

Sutipert  C — AddWonel  Requirements  for 
Tract  Reepon«lblltie« 

§  27131     AppKeabaity. 

This  Subpart  gives  addltloral  require- 
ments applicable  to  the  ai:4}llcation  and 
approval  process  for  contracts  under  this 
Part  which  Involve  the  Bureau's  trust 
responsiblhties  in  the  area  of  natural 
resources,  such  as  assessments,  irriga- 
tion, real  estate,  forestry,  range  manage- 
ment, wildlife  and  parks,  water  inven- 
tories, and  hunting  and  fishing. 

§  271.32     Contractabie  functions  or  pro- 
grams. 

Contractable  trust  resources  programs, 
or  portions  thereof,  Include  the  follow- 
ing: 

(a)  Assessments;  inventories  of  exist- 
ing resources  in  trust  for  individuals  and 
for  tribes. 

(b)  Soil  and  moisture  conservation: 
basic  soil  and  water  conservation,  water- 
shed protection,  flood  prevention,  coop- 
erative siu^eys  and  inveetlgatlens.  and 
resource  conservation  and  development. 

(c)  Irrigation:  development,  con- 
struction, recordkeeping,  rehabilitation, 
operations  and  maintenance. 

(d)  (1)  Real  estate:  land  use  planning 
and  zrailng,  maintenance  of  land  records, 
preparation  of  abstracts  of  title,  research 
programs  to  determine  heirship  and  in- 
ventory of  estates,  collection  of  technical 
data  and  studies  to  be  used,  in  determi- 
nations of  tribal  claims  to  real  property, 
collection  of  data  leading  to  ascertain- 
ment of  surface  and  subsurface  re- 
soiUYses,  administration  of  leases. 

(2)  Advice  and  technical  assistance 
provided  individual  landowners  in  con- 
nection with  lease  negotiations  initially 
will  be  made  concurrently  by  the  con- 
tractor and  an  appropriately  designated 
Federal  official. 

(e)  Forestry:  forest  management  and 
plarming,  including  the  makmg  of  in- 
ventories, management  plans  and  main- 
tenance, tribal  or  individual  Indian  con- 
sultation services,  administration  of 
timber  sales  and  Indian  permit  cutting, 
conduct  of  timber  stand  Improvement 
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projects,  protection  of  the  forest  against 
wildfire,  trespass,  disease,  <»*  insect  In- 
festation, and  participation  in  cooper- 
ative programs  with  other  Federal,  State, 
or  tribal  organizations  related  to  pro- 
grams of  the  Bureau.  Activities  which 
already  are  provided  Indian  forests  from 
non-Bureau  sources,  as  pert  of  the  man- 
agement of  a  forested  area  larger  than 
the  reservation,  are  not  contractable  un- 
der provisions  of  this  Psui;.  Advice  and 
technical  assistance  provided  Individual 
landowners  in  connection  with  forestry 
programs  win  be  made  concurrently  by 
the  contractor  and  an  appropriately  des- 
ignated Federal  official. 

(f)  Range  management:  development 
of  contract  stipulations  for  agrlcultaal 
leases/permits  (land  use  stlptilations  or 
conservation  standards  necessary  to  de- 
fine each  use  shall  be  Incorporated  in  and 
made  a  part  of  stick  leass  or  peraolt) ; 
supervision  of  compliance,  fee  eoUeetton, 
watershed  management,  game  and  fish 
management,  outdoor  rcereatlon,  wQd- 
flre  prevention  and  CMttrol. 

(g)  wndlife  and  parks:  conservation, 
use,  and  development  of  wlldhfe  (in- 
cluding fisheries  resources) ,  and  preser- 
vation of  ncUural  beauty,  htetorlcal  sites, 
and  archeologlcal  rezaains. 

(h)  Water  inventories  and  other  ap- 
propriate  programs  for  protection  of 
water  rights. 

(1)  Hianting  and  fishing:  programs  to 
regulate  and  enforce  on-  and  off-reser- 
vatlMi  hunting  and  fishing  and  programs 
to  provide  data  supporting  litigation  con- 
cerning hunting  and  fishing  Issues. 

§  271.33     Content  of  application. 

In  addition  to  the  Information  re- 
quired in  S  271.14,  the  following  addi- 
tional information  shall  be  Included  in 
the  contract  application  when  a  trust 
resource  or  responsibility  is  InvolvMl: 

(a)  A  statement  of  the  Impact  of  pro- 
posed activity  on  trust  resources  related 
to: 

(1)  Maintenance  of  inventory  levels 
and  values  to  tribes  and  to  individuals; 
and. 

(2)  Income  to  individuals  and  tribe. 
The  statement  must  also  demonstrate  a 
thorough  assessment  of  the  trust  re- 
soiuxes  issues,  positive  steps  to  protect 
the  trust  resources,  provisions  that  limit 
or  eliminate  potential  for  confllcts-of- 
interest,  and  that  no  delegsUJon  of  trust 
re^wnsibillty  is  requested. 

(b)  A  statement  of  the  special  skfils 
and  qualifications  required  of  personnel 
attached  to  program  activity  Impacting 
on  trust  resources  and  trust  responsibility. 

§  271.34     Criteria  for  declining  to  con- 
tract. 

If  a  contract  application  Includes 
a  project  or  function  which  Is  related  to 
the  Bureau's  performance  of  a  trust 
responsibility  in  the  area  of  natural  re- 
sources as  given  in  |  271.32,  the  Com- 
missioner shall  decline  to  contract  if  he 
finds  that: 

(a)  Hie  contract  application  provides 
for  or  would  necessarily  require  the  dele- 
gation to  the  tribal  organization  of  a 
trust  responsibility  vested  by  law  In  the 
Secretary  or  the  Commissioner. 
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(b)  The  contract  application  provides 
for  the  termination  of  a  teust  respon- 
sibility. 

(c)  The  contract  application  provides 
for  completion  or  maintenance  of  the 
project  or  function  to  a  lesser  sttmdard 
than  under  Bureau  administration.  How- 
ever, a  tribal  proposal  to  raise  perform- 
ance standards  shall  not  be  used  as  a 
reason  for  declination. 

(d)  The  pn^Msed  activity  requires 
special  «kiUs  for  its  performance  and  the 
proposed  key  staff  does  not  meet  Civil 
Service  Commission  or  excepted  qualifi- 
cation standards,  other  accepted  profes- 
sional standards  appropriate  to  the  dis- 
cipline Involved,  or  are  not  otherwise 
recognized  as  technicaHy  qualified. 

Subpart  D— General  Contract 
Requirements 

§  271.41      Advance  pajmrMla. 

(a)  At  iba  reqtjest  of  a  tribal  contrac- 
tor, the  Bureau  e<xitraeting  officer  shall 
make  advance  payments  ander  contracts 
as  provided  In  this  section.  The  reqolre- 
mento  given  in  this  section  and  in  Chap- 
ter 2000  of  the  Treasury  Fiscal  Bequlae- 
mects  Manual,  as  modified  or  aopple- 
nented.  apply  to  waking  the  advance 
payments. 

(b)  Any  requeet  for  advanee  paynent 
by  a  tribal  contractor  shall  spioLty  the 
amount(s)  required  and  the  dates  stich 
advance (s)  will  be  required  and  shall  be 
supported  by  a  schedule  ot  estimated 
expenditures. 

(c)  An  initial  advance  will  be  limited 
to  the  amount  of  estimated  expenditures 
for  a  sufficient  period  of  time  required  to 
effect  payment,  based  on  experience  In 
the  locality.  The  Initial  advance  may  be 
made  in  amounts  and  at  times  deter- 
mined suitable  to  satisfy  the  minimum 
essential  needs  of  the  contractor. 

(d)  Later  advances  may  be  made  at 
times  and  in  amounts  determined  neces- 
a&ry  to  insure  availability  of  funds  for 
timely  payment  of  the  tribal  contractor's 
obligations  and  to  minimize  the  time  be- 
tween withdrawal  from  the  Treasury  and 
expenditure.  Requests  for  advances  after 
an  Initial  advance  shall  be  accompanied 
and  supported  by  a  report  of  expendi- 
tures to  date  and  the  amount  of  twads 
on  hand. 

(e)  Advance  payments  shall  be  made 
as  follows: 

(1)  When  the  annual  advance  to  a 
tribal  contractor  is  expected  to  exceed 
$120,000  in  the  aggregate  and  the  con- 
tract term  is  for  at  least  one  year,  the 
letter-of-credit  method  normally  shall 
be  used.  The  requirements  contained  in 
Chapter  2000  of  the  Treasury  Fiscal  Re- 
quirements Manual,  as  modified  or  sup- 
plemented, shall  apply  to  making  these 
advance  payments. 

(2)  E^xcept  as  provided  in  paragraph 
(e)  (1)  of  this  section,  advance  pajonents 
shtill  be  made  by  check  made  payable  to 
the  tribal  contractor  and  handled  as 
follows: 

(1)  Advance  payments  may  be  made 
directly  to  the  tribal  contractor  when  the 
contractor  is  a  tribal  governing  body,  a 
non-iM-oflt  Indian  organization  serving  as 
a  governmental  instriunentality  of  an 
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Indian  tribe  or  an  Intertrftxd  eotmcfl. 
However,  when  the  contractor  Is  not  one 

of  the  above,  the  advance  payment  may 
be  made  directly  IX  all  of  the  following 
conditions  exist: 

(A)  The  advance  payment  does  not 
exceed  J2500. 

(B)  It  Is  the  only  advance  payment 
involved  in  the  contract. 

(C)  The  peilormance  time  is  less  than 
90  days. 

(D)  The  advance  payment  does  not 
exceed  85%  of  the  amount  of  the 
contract. 

(ii)  Checks  for  advance  payments 
which  cannot  be  made  directly  to  the 
tribal  contractor,  as  given  in  paragraph 
(e)  (2)  (1)  of  this  section,  shall  be  marked 
for  deposit  tn  a  special  bank  accoimt 
established  for  the  contract.  No  part  of 
the  funds  deposited  in  the  special  bank 
account  shall  be  mingled  with  other 
funds  of  the  tribal  contractor  before  tlie 
funds  are  withdrawn  to  meet  obligations 
under  the  contract. 

(f)  Tribal  contractors  shall  not  be  held 
accountable  for  interest  earned  on  fimds 
advanced  pending  disbursement.  How- 
ever, bank  balances  mxist  be  maintained 
at  the  minimum  level  consistent  with 
progi^am  requirements.  Requests  for  ad- 
vances shall  be  reviewed  to  insure  that 
excess  funds  are  not  advanced. 

(g)  Sub-advances  may  be  made  when 
predetermined  as  a  part  of  contracted 
programs  or  when  specifically  author- 
ized in  writing  by  tlie  contracting  ofiBcer. 
Sub-advances  will  not  be  made  to  Indi- 
viduals except  for  approved  travel.  In 
such  cases,  the  sub-advances  shall  not 
exceed  the  minimum  required  for  one 
trip  and  shall  be  settled  by  voucher  or 
repayment  within  30  days. 

§  271.42     Use  of  Covfrnmcnt   property. 

(a)  In  carrying  out  a  contract  made 
under  this  Part,  the  Superintendent. 
Area  Director  or  Commissioner  shall, 
wherever  possible,  permit  a  tribal  con- 
tractor to  use  existing  buildings,  facili- 
ties, and  related  equipment  and  other 
personal  property  owned  by  the  Bureau 
within  his  jurisdiction.  To  the  extent 
possible,  arrangements  on  the  use  of 
Bureau  property  shall  be  provided  for  In 
the  contract  agreement.  In  determining 
whether  real  or  personal  property  can 
be  provided,  the  Bureau  shall  determine 
whether  It  can  provide  comparable  serv- 
ices for  any  oi  the  uncontracted  part(s) 
of  the  program. 

(b)  Requests  for  the  use  of  Bureau 
property  which  arise  after  signing  of 
the  contract  shall  be  submitted  to  the 
relevant  Bureau  official  by  the  tribal  or- 
ganization. Such  requests  should  be 
granted  and  the  contract  appropriately 
amended  unless  such  use  will  seriously 
Interfere  with  the  administration  of 
existing  Bureau  programs.  The  property 
at  the  Ume  of  transfer  must  conform  to 
the  minimum  standards  established  by 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1590).  as  amended  (29 
V3lC.  651). 
§  271,43     W«»e  anrf  lab*  •toinLwdft. 

(a)   All  laborers  and  mechanics  em- 
ployed by  tribal  contractors  or  subcon- 
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tracton  tn  the  construction,  alteration. 
or  repair  of  buildings  or  other  facilities 
in  ooimectlon  with  contracts  under  this 
Part  shall  be  paid  wages  not  less  than 
those  on  similar  construction  In  the  lo- 
cality as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act  of  March  3,  1931  (46  Stat 
14M),  as  amended.  However,  this 
requirement  doees  not  apply  where  the 
tribal  ccwitractor  Is  the  recognized  gov- 
erning body  of  the  tribe  or  a  non-profit 
Indian  organization  serving  as  a  gov- 
ernmental instrumentality  of  an  Indian 
tribe  and  the  construction,  alteration,  or 
repair  work  is  being  performed  by  the 
tribal  organization  or  the  tribe  with  Its 
own  employees. 

§  271.14      Indian   prrference. 

(a>  Any  contract  made  by  the  Bureau 
with  a  tribal  organization  shall  provide 
that  the  tribal  contractor  shall,  to  the 
greatest  extent  feasible,  give  preference 
in  and  opportunities  for  employment  and 
training  to  Indians. 

(b)  Any  contract  made  by  the  Bureau 
with  a  tribal  organization  shall  provide 
that  the  tribal  contractor  shall,  to  the 
greatest  extent  feasible,  give  preference 
In  the  award  of  subcontracts  to  Indian 
organizations  and  to  Indian-owned  eco- 
nomic enterprises. 

(c)  All  subcontractors  employed  by  the 
tribal  organization  shall,  to  the  extent 
possible,  give  preference  to  Indians  for 
employment  and  training  and  shall  be 
required  to  include  In  their  bid  submis- 
sion a  plan  to  achieve  maximum  use  of 
Indian  personnel. 

(d)  In  the  performance  of  contracts 
imder  this  Part  271  and  subject  to  the 
provisions  of  Part  14  H-70  of  Title  41,  a 
tribal  govramlng  body  may  develop  its 
own  Indian  preference  requirements  to 
the  extent  that  such  requirements  are 
not  inconsistent  with  the  purpose  and 
intent  of  paragraphs  (a),  (b),  and  (c) 
of  this  section. 

§  271.43      Liabi1it>'  and  motor  vehicle  in- 
surance. 

(a)  Tribal  organizations  shall  obtain 
public  liability  Insurance  under  con- 
tracts entered  with  the  Bureau  under 
this  Part.  However,  where  the  contract- 
ing officer  detennines  that  the  risk  of 
death,  personal  injury  or  property 
damage  under  the  contract  Is  small  and 
that  the  time  and  cost  of  procuring  the 
insurance  is  great  in  relation  to  the  risk, 
the  contract  may  be  exempted  from  this 
requirement. 

(b)  Notwithstanding  paragraph  (a)  of 
this  sectkxi.  any  contract  which  requires 
or  authorizes,  either  expressly  or  by  im- 
plication, the  use  of  motor  vehicles  must 
contain  a  provision  requiring  the  tribal 
organization  to  provide  liability  insur- 
ance, regardless  of  how  small  the  risk. 

§  271.46      Recordkeeping;. 

A  tribal  contractor  will  be  required  to 
rnftintAJn  a  record-keeplng  system  which 
will  allow  the  Bureau  to  meet  its  legal 
records  program  requirements  under  the 
Federal  Records  Act  (44  U.S.C.  3101  et 
seq.)  and  to  facilitate  contract  retroces- 
sion or  reassimiption  under  Subpart  F  of 
this  part.  Such  a  record  system  shall: 


(a)  Fully  reflect  all  financial  trans- 
actlcms  involving  the  receipt  and  ex- 
penditure of  funds  proTMed  xmder  the 
contract  in  a  manner  which  will  provide 
acc^lrate,  current  and  complete  disclo- 
sure of  financial  status;  correlation  with 
budget  or  allowable  cost  schedules;  and 
dear  audit  facilitating  data. 

(b)  Reflect  the  amounts  and  sources 
of  fluids  other  than  contract  fimds 
which  may  be  Included  In  the  operation 
of  a  program. 

(c)  Provide  for  the  creation,  mainte- 
nance and  safeguarding  of  records  of 
lasting  value,  including  those  Involving 
individual  rights,  such  as  permanent 
student  records  and  transcripts. 

(d)  Provide  for  orderly  retirement  of 
records  used  or  created  under  the  con- 
tract. Such  records  shall  be  returned  to 
the  Bureau  for  disposition  according  to 
the  General  Records  Schedules  and  the 
Bureau  Records  Control  Schedules. 

§  271.47     Records— acces-s  lo  and  rele«n- 
lion. 

(a)  Diu-iiig  the  term  of  a  contract  un- 
der this  Part  and  for  three  years  after 
the  project  or  undertaking  is  completed, 
the  Comptroller  General,  the  Secretary 
and  the  Commissioner  or  any  of  their 
duly  authorized  representatives  shall 
have  access,  for  audit  and  examination 
purposes,  to  any  of  the  tribal  contrac- 
tor's books,  documents,  papers,  and  rec- 
ords which,  are  related  or  pertinent  to 
the  contract  or  any  suboMitract.  wltb 
the  following  exceptions: 

(1)  The  records  shall  be  retained  be- 
yond the  three  year  period  if  audit  find- 
ings have  not  been  resolved. 

(2)  When  records  are  transferred  to 
or  maintained  by  the  Bureau,  the  three 
year  retention  requirement  does  not  per- 
tain to  the  contractor  for  those  record*. 

(b)  The  tribal  contractor  will  be  re- 
sponsible for  maintaining  an  docunients 
such  as  invoices,  purchase  orders,  can- 
celled checks,  balance  sheets  and  all 
other  records  relating  to  financial  trans- 
actions In  a  manner  which  will  facilitate 
auditing.  The  tribal  contractor  will  be 
responsible  for  maintaining  files  of  cor- 
respondence and  other  docimients  re- 
lathig  to  the  admlnistratl<Hi  of  the  pro- 
gram or  project  properly  separated  from 
general  records  or  cross-referenced  to 
general  files. 

§  271.48     Freedom    of   inforiiiatioa. 

(a)  Unless  otherwise  required  by  law, 
the  Biu-eau  shall  not  place  restrictions 
on  tribcd  contractors  which  will  limit 
public  access  to  the  tribal  contractors' 
records  except  when  records  must  re- 
main confidential. 

(b)  A  tribal  contractor  under  this 
Part  shall  make  all  reports  and  Infor- 
mation concerning  the  contract.  Includ- 
ing the  repwrt  required  imder  J  271.49, 
available  to  the  Indian  people  which  the 
contractor  serves  or  represents.  Reports 
and  Information  may  be  withheld  from 
disclosure  only  when  both  of  the  follow- 
ing conditions  exist:    . 

(1)  The  reports  and  information  fall 
within  one  of  the  following  exempt 
categories: 

(1)  Specifically  required  by  statute  or 
Executive  Order  to  be  kept  secret. 


(II)  Related  solely  to  Internal  person- 
nel rules  and  practices  of  the  Bureau. 

(III)  Commerclail  or  flnanolal  infor- 
mation obtained  from  a  person  or  firm 
on  a  privileged  or  confidential  basis. 

(Iv)  Memoranda  or  letters  between 
agencies  of  the  Federal  Government 
which  would  not  be  available  by  law  to 
a  party  other  than  the  Federal  Govern- 
ment In  litigation  with  the  Federal 
Government. 

(v)  Personnel,  medical,  and  similar 
files  where  disclosure  would  be  a  clearly 
unwarranted  Invasion  of  personal  pri- 
vacy. 

(vl)  Investigatory  records  compiled 
for  law  enforcement  purposes  when  pro- 
duction of  the  records  would: 

(A)  Interfere  with  enforcement  pro- 
ceedings; 

(B)  Deprive  a  person  of  a  riflbt  to  a 
fair  trial; 

(C)  Be  an  tm warranted  Invasion  of 
personal  privacy; 

(D)  Disclose  the  identity  of  a  confiden- 
tial source  and  confidential  information 
furnished  only  by  the  confidential  source: 

(E)  Disclose  investigative  techniques 
and  procedures;  or 

(F)  Endanger  the  life  or  phsrslcal 
safety  of  law  enforcement  personnel 

(vll)  Contained  In  or  related  to  exami- 
nation, operating,  or  condition  reports 
prepared  for  the  use  of  an  agmcy  of  the 
Pideral  Govenunent  responsible  for  the 
regulation  or  supervision  of  financial 
institutions. 

(vill)  Geological  and  geophydcal  Infor- 
— tton  and  data  c(moeming  wells. 

(2)  Dtoclosure  is  prohibited  by  statute 
or  Saecuttv*  Order  or  sound  grounds 
flodet  for  ustng  the  ezemp«lca  given  In 
Cb)  (1)  of  this  section. 


(c)  A  request  to  Inspect  or  copy  reports 
and  iBtfonaatioB  shall  be  in  writing  and 
must  reasonably  describe  the  reports  and 
iDfomatloii  requested.  The  request  may 
be  deUvered  or  nuUled  to  the  tribal  con- 
tractor. Within  ten  working  days  after 
receiving  the  request,  the  tribal  contrac- 
tor shall  determine  whether  to  grant  or 
deny  the  request.  The  requester  shall  be 
nettfled  Immediately  of  the  determina- 
tion. 

(d)  The  time  Umlt  for  making  a  deter- 
miiuition  may  be  extended  up  to  an  ad- 
ditional ten  working  days  for  good  rea- 
son. The  requester  shall  be  notified  in 
wrttiixg  of  the  extension,  reasons  for  the 
extension,  and  date  on  which  the  deter- 
mination is  expected  to  be  made. 

§  271.49     Annual  reporting. 

(a)  For  each  fiscal  year  during  which 
a  tribal  orgsuiization  receives  or  expends 
funds  pursuant  to  a  contract  under  this 
Part,  the  tribe  which  requested  the  con- 
tract must  submit  a  report  to  the  Com- 
missioner, llie  report  shall  include,  but 
not  be  limited  to,  an  accounting  of  the 
amounts  and  purposes  for  which  the  con- 
tract funds  were  expended,  the  tribe's 
evaluation  of  the  contract  performance 
using  the  criteria  submitted  In  the  con- 
tract application,  and  Information  on  the 
conduct  of  the  program  or  services  in- 
v<dved.  The  report  shall  include  any 
other  contract-related  information  re- 
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quested  by  the  Commissioner  and  may 
be  submitted  as  foIlowB: 

(1)  When  the  ecmtract  is  with  the  gov- 
emlnir  body  of  an  Indian  tribe,  the  tribe 
shall  submit  the  report  to  the  Area 
Director. 

(2)  When  the  contract  is  wHh  a  tribal 
organization  other  than  the  governing 
body  of  the  tribe,  the  tribe  has  the  option 
of  having  the  tribal  organization  prepare 
the  report  and  submit  it  to  the  tribe  for 
review  and  approval  before  the  tribe 
submits  it  to  the  Area  Director  or  Com- 
missioner as  appropriate. 

(3)  When  the  contract  benefits  more 
than  one  tribe,  the  tribal  organization 
shall  prepare  and  submit  the  report  to 
each  of  the  tribes  benefiting  under  the 
contract  Each  tribe  shall  endorse  the  re- 
ix>rt  before  submitting  it  to  the  Area 
Director  or  Commissioner  as  appropriate. 
Should  any  of  the  tribes  fail  to  endorse 
the  report  within  75  days  of  its  rece4>i, 
the  tribal  organization  may  submit  the 
report  with  the  endorsements  that  have 
been  received. 

(b)  "Hie  aimual  report  shall  be  sub- 
mitted to  the  Area  Director  or  Commis- 
sioner as  appropriate  within  90  days 
after  the  end  of  the  fiscal  year  tn  which 
the  contract  was  perfonned.  However, 
upon  receipt  of  a  written  request,  the 
period  for  submitting  the  report  may  be 
extoided  by  the  Area  Director  or  the 
Commissioner  if  there  ]a  just  cause  for 
such  extension. 

(c)  In  addition  to  the  yearly  reporting 
requirement  given  in  paragraphs  (a)  and 
(b)  of  this  section,  the  contract  ^uUl 
provide  that  the  tribal  contractor  will 
waakt  available  monthly,  to  members  of 
the  trfbe(s)  affeetod,  an  atooaaUaa^  of 
the  amomts  and  the  purpose*  for  which 
the  contraet  ftauls  were  eapeaided  dovteg 
tb*  prtrkHis  monthly  period  In  the  M- 
lowteg  manner: 

(1)  By  poettng  a  notice  contatelng 
raeb  Information  on  or  before  the  tenth 
of  each  mooth.  at  a  conspicuous  place 
readily  accessible  to  mexnbers  of  ttw 
trlbe(s)  affected:  or, 

(2)  By  such  other  means  as  is  mu- 
tually agreed  to  by  the  tribal  contractor 
and  the  Bureau. 

(d)  In  addition  to  the  requirements 
contained  In  paragraphs  (a) ,  (b)  and  (c) 
of  this  section,  the  trilMil  contractor  shall 
furnish  other  contract-related  reports 
when  and  as  required  by  the  Area  Dlreo- 
tor  or  Commissioner. 

§  271.50     Penalties. 

If  any  officer,  director,  agent,  or  em- 
ployee of.  or  connected  with,  any  eon- 
tractor  or  sulxxoitractor  under  this  Part 
embezzles,  willfully  misapplies,  steals,  or 
obtalhs  by  fraud  any  of  the  funds  or 
property  connected  with  the  contract  or 
subcontract,  he  shall  be  subject  to  the 
following  pensdtles: 

(a)  If  the  amount  Involved  does  not 
exceed  $100,  he  shall  be  fined  not  more 
than  11,000  or  Imprisoned  not  more  than 
one  year,  or  both. 

(b)  If  the  amomxt  involved  exceeds 
$100.  he  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
two  years,  or  both. 
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§  271.51      Federal   contracting   laws   and 
regulations.  , 

(a)  Contracts  witb  a  tribal  orgaitltt- 
tion  under  this  Part  shall  comply  with 
the  Bureau  prociu-ement  regiilati<ms  con- 
tained In  41  CFR  Part  14H-70.  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  The  Commissioner  may  waive  any 
Federal  contracting  laws,  executive  or- 
ders, regulations,  rules  and  other  admin- 
istrative requirements  which  he  deter- 
mines are  not  appropriate  for  the  pur- 
poses of  the  contract  Involved  or  are  in- 
consistent, with  the  Act  Regulations  and 
clauses  which  are  deemed  Inconsistent  or 
Inappropriate  for  inclusion  in  contracts 
entered  into  under  the  Act  may  be 
waived,  modified  or  supplemented  in  41 
CFR  Part  14H-70  of  the  Bureau's  pro- 
curement regulations.  Requests  for 
waivers  may  t>e  made  as  follows: 

(1)  Tribal  organizations  may  submit 
written  requests  for  a  waiver  or  modifica- 
tion of  contract  regulations  on  specific 
contracts  to  the  Commissioner  through, 
or  Jointly  with,  the  contracting  c^Bcer. 
The  contracting  officer  will  promptly 
transmit  the  request  and  his  recommen- 
dations on  it  to  the  Commissioner,  who 
shall  issue  a  ruling  within  15  days  after 
receipt  of  the  request. 

(2)  When  the  waiver  or  modification 
requested  is  determined  by  the  Commis- 
sicmer  to  s^iply  in  general.  It  will  be  made 
a  part  of  41  CFR  Part  14H-70.  Wben  the 
Commissioner  determines  that  the  re- 
quest for  modification  or  wahrer  sboold 
not  apply  in  general  but  Is  warranted  for 
the  contract  to  which  the  request  per- 
tains, the  tribal  orgaoiaatimi  and  the 
contracting  oflloer  will  be  so  advised  to 
writing. 

(3)  If  the  request  for  waiter  er  med- 
ifleation  is  determined  by  the  Oommts- 
sioner  not  to  be  apprcqnrlate.  the  tribal 
organlzatlcm  will  be  notified  in  writing. 

(c^  Contracts  will  be  negotiated  oa  a 
non-oompetitlTe  basis  without  advertis- 
ing when  the  contracts  are  requested  by 
a  trlbcd  governing  body  in  accordance 
with  S  271.18. 

(d)  A  tribal  organization  is  not  ve- 
qulred  to  furnish  performance  and  pay- 
ment bonds  before  carryiiig  out  a 
contract  imder  this  Part  for  the  con- 
struction of  public  buildings  or  works  as 
required  by  the  Miller  Act  of  August  24, 
1935  (49  Stat  793),  as  amended.  How- 
ever, the  tribal  organization  shall  re- 
quire each  of  Its  subcontractors  to  fur- 
nish both  performance  and  payment 
bonds  as  follows : 

(DA  performance  bond  with  a  surety 
or  stireties  satisfactory  to  the  approving 
official,  and  in  an  amount  he  deems  ade- 
quate, for  the  protection  of  the  United 
States. 

(2)  A  payment  bond  with  a  surety  or 
sureties  satisfactory  to  the  approving  of- 
ficial for  the  protection  of  all  persons 
supplying  labor  and  material  in  carry- 
ing out  the  contract.  Whenever  the  total 
amount  payable  by  the  terms  of  the  con- 
tract is  not  more  than  $1,000,000.  the 
payment  bond  diall  be  one-half  the  total 
amount  payable  by  the  terms  of  the  con- 
tract Whenever  the  total  amount  pay- 
able by  the  terms  of  the  contract  Is  more 
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than  $1,000,000  but  not  more  than  $5.- 
000,000,  the  payment  bond  shall  be  40 
percent  ot  the  total  amount  payable  by 
the  terms  of  the  contract.  Wheneyer  the 
total  amoont  payable  by  the  terms  of  the 
contract  Is  more  than  $5,000,000,  the 
payment  bond  shall  be  $2,500,000. 

§  271.52     Term  of  cofitraet. 

(a)  The  term  of  ctxitracts  under  this 
Part  shall  not  exceed  one  year  except 
that  contracts  may  be  made  for  a  longer 
term  up  to  three  years,  subject  to  avaO- 
abillty  ot  funds  under  the  following  cir- 
cumstances: 

(1)  The  services  proTlded  under  the 
contract  can  reasonably  be  expected  to 
be  c(Hitinulng  In  nature  and,  as  a  result, 
a  longer  contract  term  would  be  advan- 
tageous. 

(2)  The  Indian  trlbe(8)  to  be  served 
by  the  contract  request  that  the  term  be 
more  than  one  year.  The  tribal  organiza- 
tion will  Indicate  the  desired  term  of  the 
contract  on  the  application  form.  When 
the  Indian  trlbe(6)  recruest  that  the  c<n- 
tract  be  approved  as  provided  in  I  271.18, 
that  will  also  be  deemed  a  request  for  the 
longer  term  indicated  in  the  application. 

(b)  Contracts  made  for  a  term  ot 
more  than  one  year  may  be  renegotiated 
annually  to  reflect  raetors.  Including,  but 
not  limited  to,  cost  Increases  beyond  the 
e<mtrol  of  the  tribal  contrjw:tor  Proposed 
changes  in  the  services  provided  under 
ttie  contract  which  reflect  changes  in 
program  emphasis  may  be  considered 
during  the  annusJ  renegotiation  if  the 
changes  fall  within  the  general  scope  of 
the  contract.  Such  changes  may  be  ini- 
tiated by  either  the  tribal  contractor  or 
the  Bureau  but  must  be  agreed  to  by 
both. 

§  271. S3     Performiac   peratmal   servk-es. 

Any  contract  made  under  this  Part 
may  include  provisions  for  the  perform- 
ance of  personal  services  which  would 
otherwise  be  jjerformed  by  Federal  em- 
lAoyees.  Such  services  include,  but  are 
not  limited  to,  performing  the  following 
fimctions  in  accordtmce  with  the  con- 
tract and  applicable  rules  and  regula- 
tions: 

(a)  Determining  the  eligibility  of  ap- 
plicants for  assistance,  benefits,  or  serv- 
ices. 

(b)  Determining  the  extent  or  amount 
of  assistance,  benefits,  or  services  to  be 
provided. 

(c)  Determining  the  provisions  of  such 
assistance,  benefits,  or  services. 

§  271. S4      Contract  fimd*. 

The  tribal  organization  shall  be  en- 
titled to  be  funded  for  direct  and  In- 
direct costs  under  the  contract  as  fol- 
lows: 

(a)  Direct  costs  under  contracts  for 
operations  of  programs  or  parts  shall 
not  be  less  than  the  Bureau  would  have 
provided  If  the  Bureau  operated  the  pro- 
gram or  port  diurlng  the  contract  Direct 
costs  shall  Include  the  Bureau's  direct 
costs  for  planning,  administering,  and 
evaluating  the  program  or  part  and  shall 
cot  be  used  to  reduce  indirect  costs  other- 
wise allowable  to  the  tribal  organization. 
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(b)  Direct  cost*  under  contracts  for 
operation  of  programs  or  parts  operated 
by  the  Bureau  before  contract  operations 
shall  be  not  less  than  the  funds  that  are 
programmed  and  available  for  the  pro- 
gram or  part  at  the  time  of  the  contract 
application,  except  as  limited  In  para- 
graph (g)  of  this  section. 

(c)  Direct  costs  under  contracts  for 
the  operation  of  programs  or  parts  au- 
thorized to  be  operated  by  the  Bureau, 
but  not  operated  by  the  Bureau,  for  ttie 
benefit  of  the  Indians  to  be  served  under 
the  contract  shall  be  determined  by 
mutual  agreement  based  on  a  compari- 
son of  similar  programs  operated  by  the 
^plicant,  the  requesting  tribe,  other 
tribes,  the  Bureau,  other  goverxunental. 
public  or  private  organizations. 

(d)  Direct  costs  for  programs  or  parts 
to  be  contracted  at  the  Agency  0*Sce 
level  shall  be  based  on  the  funds  avail- 
able at  that  level. 

(e)  Direct  costs  for  programs  or  parts 
to  be  contracted  at  the  Area  Office  level 
shall  be  based  on  funds  available  at  that 
level. 

(f)  Allowability  of  costs  under  con- 
tracts shall  be  determined  under  Appen- 
dix A  of  Part  276  of  this  chapter. 

(g)  Funds  provided  under  contract  for 
direct  or  indirect  costs  sliall  not  cause 
a  reduction  in  funds  provided  for  other 
programs  or  parts  not  under  contract, 
except  as  agreed  to  by  the  affected 
trlbe(s)  and  within  the  existing  authori- 
ties of  the  Bureau. 

S  271. S3     Savings  under  conlracL 

(a)  If  it  becomes  apparent  during  the 
contract  term  that  the  estimated  amount 
of  a  contract  under  thl;  Part  will  be  In 
excess  of  actual  expenditures  under  the 
contract,  the  identified  savings  shall  be- 
used  to  provide  additional  services  or 
benefits  imder  the  contract 

(b)  When  both  the  tribal  organization 
and  the  Bureau  agree  that  it  is  not  prao- 
ticaUe  to  spend  the  savings  during  the 
contract  term  and  the  contract  fimds 
were  appropriated  pursuant  to  the  Act  of 
November  2,  1921  (42  Stat  208),  the 
savings  may  be  carried  ovei  into  the 
succeeding  fiscal  year  contract,  except  as 
otherwise  specifically  provided  in  appro- 
priation acts.  Savings  carried  over  into 
a  succeeding  fiscal  year  shall  be  added 
to  the  contract  amoumt  for  that  fiscal 
year.  The  savings  shall  not  reduce  the 
amount  that  would  have  been  made 
available  if  there  had  been  no  savings. 
/  (c)  If  there  are  savings  under  a  con- 
tract that  is  retroceded  as  provided  in 
i  271.71,  the  savings  shall  be  used  by  the 
Bureau  to  operate  the  program  or  part  of 
a  program  covered  by  the  retroceded 
contract  The  savings  shall  be  carried 
over  and  used  for  such  operations  during 
the  succeeding  fiscal  year,  except  as 
otherwise  specifically  provided  in  appro- 
priation acts. 

8  271.56      Prrvary  .Act  requiremeirta. 

(a)  When  a  tribal  contractor  operates 
a  system  of  records  to  accomplish  a  Bu- 
reau fimctlon.  the  contractor  shall  com- 
ply with  Subpart  D  of  43  CPR  Part  2 
which  implements  the  Privacy  Act   (5 


U.S.C.  552a) .  Examples  of  the  tribal  con- 
tractor's responsibilities  are: 

( 1 )  To  continue  maintaining  those  sys- 
tems of  records  declared  by  the  Bureau 
to  be  subject  to  the  Privacy  Act  as  pub- 
lished in  the  Fsderal  Rxgistkr. 

(2)  To  make  such  records  available  to 
individuals  Involved. 

(3)  To  disclose  an  individual's  record 
to  third  parties  only  after  receiving  per- 
mission from  the  individual  to  whom  the 
record  pertains.  43  CPR  2.56  lists  excep- 
tions to  this  procedure. 

(4)  To  establish  a  procedure  to  account 
for  access,  disclosures,  denials,  and 
amendments  to  records. 

(5)  To  provide  safeguards  for  the  pro- 
tection of  the  records. 

(b)  The.tribalcontractor  may  not: 

(1)  Discontinue  or  alter  any  estab- 
lished systems  of  records  without  prior 
approval  of  the  appropriate  Bureau  sys- 
tems manager. 

(2)  Deny  requests  for  notification  or 
access  of  records  without  prior  approval 
of  the  appropriate  Bureau  aysteoos  man- 
ager. 

(3)  AiHTove  or  deny  requests  for 
amendments  of  records  without  prior 
approval  of  the  appropriate  Bureau  sys- 
tems manager. 

(4)  E^tat^lsh  a  new  system  of  records 
without  prior  approval  of  the  Depart- 
ment of  Interior  and  the  Office  of  Man- 
agement and  Budget 

(5)  Collect  information  about  an  in- 
dividual unless  it  is  relevant  or  necessary 
to  accomplish  a  purpose  of  the  Bureau 
as  required  by  statute  or  *  Executive 
Order. 

(c)  The  tribal  contractor  Is  subject  to 
the  penalties  provided  In  subsection  (U 
of  5  U.S.C.  552a. 

Subpart  E — Contract  RsviskMi  or 
Amendment 

§  271.61     Requesting  revbioo  or  uncnd- 
ment. 

(a)  Any  contract  made  under  this 
Part  may  be  revised  or  amended  as 
deemed  necessary  to  carry  out  the  pm*- 
poses  of  the  program,  project  or  fimc- 
tlon being  contracted. 

(b)  The  contractor  ahaH  submit  pro- 
posed revisions  and  amendments  to  the 
Bureau  as  follows: 

(1)  To  the  contracting  officer  In  the 
Area  Office  when  the  tribeCs)  or  Indians 
served  by  the  contract  are  within  the 
jurisdiction  of  that  Area  Office. 

(2)  To  the  contracting  officer  in  the 
Biireau's  headquarters  in  Washington, 
DC.  when  the  tribe(8)  or  Indians  served 
are  within  the  Jurisdiction  of  more  than 
one  Area  Office. 

(c)  Hie  contractor  shall  send  copies 
of  all  requests  for  revisions  or  am«id- 
ments  to  the  designated  representative  of 
the  tribal  governing  body  at  the  same 
time  as  they  are  sent  to  the  appropriate 
contracting  officer. 

§  271.62      Review  and  action  hy  contract- 
ing officer. 

Upon  receipt  of  the  proposed  revision 
or  amendment  from  the  contractor,  the 
contracting  officer  shall,  unless  the  tribal 
resolution  under  S  271.18(c)  (2)   ot  any 
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subsequent  amendment   liBBtrlctB   such 
action,  proceed  as  follows : 

(a)  Within  five  days,  notify  tn  writ- 
ing the  contractor  and  the  tribal  govern- 
ing body(s)  If  different  from  the  con- 
tractor, at  receipt  of  the  proposed  re- 
vision or  amendment  and  that  the  tribal 
governing  body(s)  shall  have  15  days 
from  receipt  of  the  notice  to  send  any 
written  objections  to  the  contracting  of- 
ficer. If  the  tribal  governing  bodyCs)  ob- 
ject to  the  proposed  revision  or  amend- 
ment, the  contracting  of&cer  shall  so 
notify  the  contractor  and  the  proceed- 
ings under  this  subpart  shall  cease. 

(b)  Within  30  days  after  the  tribal 
governing  body(s)  received  the  notice,  If 
no  objections  are  received,  review  the 
proposed  revision  or  amendment  and  the 
criteria  for  decUnatlon  given  In  S  271.15. 
At  the  completion  of  the  review,  the  fol- 
lowing actlcm  will  be  taken  as  i^proprl- 
ste: 

(1)  If  there  are  no  declination  isBues, 
the  contracting  officer  wfU  notify  the 
contrsM;tor  and  the  tribal  governing 
body(s)  tn  writing  of  this  fact  and  revise 
or  amend  the  contract  within  30  days 
of  Issuing  the  notice  or  at  thcdr 
convenience. 

(2)  If  it  is  felt  that  there  are  decUna- 
tlon Issues  that  must  be  resolved,  the 
contracting  officer  wlU  notify  the  con- 
tractor and  the  tribal  governing  bodyCs) 
of  this  fact  and  the  extent  of  the  issues, 
recommend  a  course  of  action  to  resolve 
the  issues  and  offer  technical  assistance 
to  resolve  the  Issues  within  SO  days  after 
Issuing  the  notice. 

(i)  If  the  contractor  and  the  tribal 
governing  body(s)  accept  the  technical 
assistance,  It  shall  continue  in  accord- 
ance with  their  request.  At  such  time  as 
the  issues  are  thus  resolved  the  contract- 
ing officer  will  so  advise  the  contractor 
and  the  tribal  governing  body(s)  and 
revise  or  simend  the  contract  within  15 
days  of  resolution  or  at  their  conven- 
ience. 

(11)  If  the  contractor  and  the  tribal 
governing  body(s)  decline  the  contract- 
ing officer's  offer  of  technical  assistance 
and  the  matter  is  not  otherwise  resolved, 
the  contracting  officer  shall  proceed  In 
accordance  with  S  271.63. 

(ill)  If  the  contractor  and  the  tribal 
governing  body(s)  do  not  respond  within 
30  days  of  receipt  of  the  contracting  of- 
ficer's recommendations  and  offer  of  as- 
sistance and  do  not  request  additional 
time  tn  which  to  respond  the  contract- 
ing officer  shall  proceed  la  accordance 
with  §  271.63. 

(iv)  If  the  contractor  and  the  tribal 
governing  b6dy(s)  do  not  agree  with  the 
contrsicting  officer's  recommendations 
and  the  matter  Is  not  resolved  wltiiin  30 
days  of  the  contracting  officer's  receipt  of 
.  their  response  to  the  contrecting  officer's 
recommendations,  the  contracting  officer 
shall  proceed  in  accordance  with  I  271.63. 

§  271.63     Contracting     offirer's     recom- 
mendation  to  decline. 

(a)  If  the  contracting  otScer,  tiie  con- 
tractor, and  the  tribal  governing  body 
fail  to  resolve  the  declination  issues,  the 
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contracting  ofBcer  AmII  prQMure  a  witt- 
ten  recommendation  to  decltoe. 

(b)  This  recommendation  shaB  cesk- 
taln,  at  a  minimwm,  the  toUomtDg  intor- 
matkm: 

(1)  Ideattfteatlon  of  specific  obiee- 
tions,  categorised  under  oat  or  more  of 
the  declinatloa  factors  set  fwth  in 
§  271.15. 

(2)  ^leclfle  reeommoidations  on  ac- 
tions required  by  the  contractor  or 
tribe(s>  to  overcome  objections. 

(3)  Description  of  the  natiue.  scope, 
and  source  of  the  technical  assistance 
which  has  been  provided  or  offered  by 
the  Bureau  to  assist  the  contractor  and 
the  tribal  governing  body(s)  to  overcome 
the  declination  objections. 

(4)  Copies  of  all  correspondence  be- 
tween the  contracting  officer  and  con- 
tractor and  tribal  governing  body(s)  and 
all  responses  thereto,  including  any  re- 
ports of  meetings  between  the  parties 
relative  to  the  proposed  revision  or 
amendment 

(5)  OcH^y  of  orlgtnal  proposed  revi- 
sion or  amendment. 

(c)  The  contracting  officer  shall  make 
written  recommendations  to: 

(1)  Tlie  Area  Director  when  the 
trlbeCs)  or  Indians  served  by  the  con- 
tract are  within  the  jiuisdlctlcoi  of  that 
Area  OfOce. 

(2)  The  Commissioner  when  the  tribes 
or  Indians  sored  are  within  the  Jurisdic- 
tion of  more  than  one  Area  OfiQce. 

§  271.64      Review  and  action  by  Area  Di- 
rector or   Conuniaeioner. 

(a)  Within  five  days  after  receiving 
a  proposed  revision  or  amendment  and 
Uie  contracting  officer's  recommendar 
tlons  to  decline,  the  Area  Director  or 
CcMnmlssioner  as  given  In  !  271.61  shall 
notify  the  contractor  and  the  trU>al  gov- 
erning body'(s)  in  writing  of  the  receipt 
of  the  proposed  revision  or  amendment 

(b)  Within  15  days  after  receiving  the 
contracting  officer's  recommendations, 
the  Area  Director  or  (Commissioner  shall 
review  the  application,  the  contracting 
officer's  recommendations,  and  the  dec- 
lination criteria  in  S  271.15. 

(c)  Within  15  days  after  receiving  the 
ctmtracting  officer's  recommendations, 
the  Area  Director  or  Commissioner  shaU 
notify  the  contractor,  the  appropriate 
tribal  governing  body(8),  and  the  con- 
tracting ofQce  of  one  of  the  following : 

(1)  When  the  Area  Director  or  Com- 
missioner does  not  accept  the  contract- 
ing officer's  recommendations  to  decline, 
notice  shall  be  given  that  the  recommen- 
dations are  not  accepted  and  that  the 
Bureau  shall  revise  or  amend  the  con- 
tract as  requested  by  the  contractor  and 
the  tribal  governing  body(s). 

(2)  When  the  Area  Director  or  CJom- 
missioner  accepts  the  contracting  offi- 
cer's recommendations  and  believes  the 
Bureau  should  not  revise  or  amend  the 
contract  as  requested,  notice  shall  be 
given  that  the  Area  IXrector  or  Ciommis- 
sloner  plans  to  issue  a  declination  notice 
and  that  the  contractor  and  the  tribal 
governing  body(8)  have  the  following 
rights: 
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(i)  Tlie  contractor  and  the  tribal 
emlng  body(s)  may  submit  a  written  re- 
buttal to  the  Area  Director's  or  Commis- 
sioner's plan  to  issue  a  declination  notice. 

(II)  The  contractor  and  the  tribal  gov- 
erning body(s)  may  request  to  appear 
before  the  Area  Ettrector  or  (Commis- 
sioner or  their  representatives  under  par- 
agraph (d)  of  this  section. 

(iii)  The  contractor  and  the  tribal  gov- 
erning body(s)  must  exercise  these  rights 
within  30  days  after  receiving  the  notice 
required  in  paragraph  (c)  (2)  of  this 
section. 

(d)  If  the  contractor  and  the  trfbcd 
governing  body(s)  request  to  appear  be- 
fore the  Area  Director  or  Commissioner 
imder  paragraph  (c)  (2)  (11)  of  this  sec- 
tion, the  Area  Director  or  Commissioner 
shall: 

(1)  Select  a  site  for  a  meeting  betweei 
the  contractor,  the  tribal  governing 
body(s),  and  the  Area  Director  or  Com- 
missioner. The  Area  Director  or  (Com- 
missioner may  designate  a  representattre 
fKMn  his  office  to  attend  the  meeting. 

(2)  Authorize  payment  of  transporta- 
tion costs  and  per  diem  uiKler  terms  be 
may  make  to  allow  adequate  representa- 
tion of  the  contractor  and  the  appropri- 
ate tribe(8) ,  if  the  meeting  is  more  than 
50  miles  from  the  ofBce  of  the  contractor. 

(3)  Notify  the  contractor  and  the  ap- 
propriate trlbe(s)  of  the  time,  location 
and  other  terms  of  the  meeting. 

(4)  Hold  the  meeting  within  SO  days 
of  toe  request,  unless  the  contractor  and 
toe  tribal  governing  body(s)  request  a 
later  day. 

(e)  (1)  The  Area  Directn-  or  Commis- 
sioner shall  issue  a  declination  notice  as 
follows : 

(1)  Within  15  days  after  receiving  toe 
contractor's  and  tribal  governing 
body(s) '  rebuttal  submitted  under  pfura- 
graph  (c)(2)(i)  of  this  section  or  after 
toe  conclusion  of  the  meeting  under 
paragraph  (d)  of  this  section. 

(II)  Within  45  days  after  issuhig  the 
notice  under  paragraph  (c)  (2)  of  this 
section  when  toe  contractor  and  tribal 
governing  body(s)  have  not  used  the 
rights  \mder  i>aragraph  (c)  (2)  of  this 
section. 

(2)  The  declination  notice  shall  be  In 
writing  and  shall  contain: 

(1)  Identification  of  specific  objections, 
categorized  imder  one  or  more  of  the  dec- 
liziation  criteria  set  forto  in  §  271.15. 

(il)  Specific  recommendations  on  ac- 
tions required  by  toe  contractor  or  tribe 
to  overcome  toe  objections. 

(III)  Description  of  the  nature,  scope, 
and  source  of  the  technical  assistance 
which  has  been  provided  or  crflered  by 
the  Bureau  to  assist  toe  contractor  and 
the  tribal  governing  body(s)  to  overcome 
declination  objections. 

(iv)  Copies  of  all  correspondence  be- 
tween toe  Bureau,  toe  contractor  and/ 
or  tribe,  and  all  responses  toereto.  in- 
cluding any  reports  or  meetings  between 
the  pcuiles  relative  to  toe  appUcation. 

(V)  copy  of  original  lu-oposed  revision 
or  amendment. 

(Tl)  The  appeal  of  rights  of  the  con- 
tractor and  the  tribal  governing  body(s> 
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wder  S  271.82  or  i  271.83  as  given  In 
:  271.65. 

§  271.65     Appeal   of   Area   Direetor^a  or 
Conunuaioner^s   decision   to  decUne. 

(a)  The  contractor  and/or  the  tribal 
governing  body(s)  shall  have  60  days  to 
appeal  the  decision  by  the  Area  Director 
or  Commissioner  to  decline  to  amend  the 
contract. 

(b)  An  appeal  from  an  Area  Director's 
decision  to  decline  to  amend  the  con- 
tract shall  be  made  to  the  Commissioner 
as  provided  in  S  271.82. 

(c)  An  appeal  from  the  Commis- 
sioner's decision  to  decline  to  amend  the 
contract  shall  be  made  to  Director,  Office 
of  Hearings  and  Appeals,  Department  of 
I«terior,  Washington,  D.C..  as  provided 
in  S  271.83. 

§  271.66     Revisions  or  aniendnienls  pro- 
posed by  Bureau. 

(a)  Where  the  Bureau  proposes  a  re- 
vision or  amendment  to  a  specific  con- 
tract. It  shall  notify  the  contractor  and 
the  tribal  governing  body(8)  in  writing 
of  the  f oUowing : 

(1)  The  specific  revision  or  amend- 
ment which  Is  proposed. 

(2)  The  rationale  for  the  proposal. 

(b)  All  amendments  proposed  by  the 
Biireau  must  be  agreed  to,  in  writing, 
by  the  contractor,  the  tribed  governing 
body(s)  and  the  Bureau.  If  such  agree- 
ment cannot  be  obtained,  the  proposed 
amendment  shall  not  be  adopted  by  the 
Bureau. 

Subpart  F — Retrocession  and 
RMSsumptfon 

§  271.71      Retrocession. 

(a)  Tribal  governing  bodies  not  only 
hav«  a  right  to  contract  for  B\n>eau  pro- 
grams or  portions  thereof,  as  they 
ciiooM.  but  also  have  a  right  to  return 
reqxjnslblllty  for  the  operation  of  a  con- 
tracted program  or  portion  thereof  to 
the  Bureau  for  any  reason  they  deem 
appropriate.  Retroceeslon  specifically 
recognizes  the  Federal  Government's 
unique  and  continuing  relationship  with 
and  responsibiUty  to  Indian  people. 

(b)  When  a  tribal  organization  ex- 
periences specific  problems  with  the  <»)- 
eration  of  a  contract  and  is  considering 
the  possibility  of  retrocession,  it  may 
nquest  the  Bureau  to  assist  It  to  avoid 
retrocession.  In  the  event  of  such  a  re- 
guest,  the  Bureau  will: 

(1)  Meet  with  appropriate  officials  of 
the  tribal  organization  and  the  tribe, 
where  the  tribal  governing  body  is  not 
the  ccmtractor,  to  develop  a  plan  to  avoid 
retrocession. 

(2)  Provide,  to  the  extent  possible, 
special  technical  assistance  to  assist  the 
tribal  organization  to  satisfactorily  op- 
erate the  program  and  enable  it  to  avoid 
retrocession. 

§  271.72     Foil  retrocession  procedures. 

^a)  Whenever  an  Indian  tribe  requests 
retrocession  of  a  contract,  retrocession 
shall  be  effective  upon  a  date  specified  by 
the  Commissioner  or  Area  Director  as  ap- 
propriate but  no  later  than  120  days 
after  the  date  of  the  request  from  the 


trlbe(8),  except  when  the  trlbe(s)  and 
the  CcHnmlssioner  mutually  agree  on  a 
later  date. 

(b)  When  the  contract  Is  with  a 
tribal  organization  other  than  the  tribal 
governing  body  and  the  tribal  resolution 
required  under  i  271.18(c)  (2)  does  not 
vest  in  the  tribal  governing  body  the  sole 
right  to  request  retrocession,  the  tribal 
governing  body  shall  consult  with  the 
tribal  organization  and,  if  so  requested, 
offer  it  an  opportunity  to  be  heard  in 
accordance  with  tribal  procedures 
before  requesting  retrocession  of  the 
contract. 

(c)  When  the  contract  is  with  a  tribal 
organization  which  is  performing  serv- 
ices benefiting  more  than  one  Indian 
tribe,  all  or  any  of  the  tribes  may  re- 
quest a  retrocession  In  accordance  with 
the  procedures  provided  for  in  the  tribal 
resolution  required  for  the  Initial  con- 
tract !  271.18(c)  (2).  When  all  of  the 
tribes  request  retrocession,  the  retroces- 
sion shall  be  accomplished  as  provided 
for  in  this  section.  When  one  or  more, 
but  not  all  of  the  tribes  request  retro- 
cession, the  contract  will  continue  until 
the  end  of  the  contract  term  or  the  fiscal 
year,  whichever  comes  first.  In  such  case 
the  Biueau  shall  assess  its  available  re- 
sources and  capabilities  to  provide  such 
services  independently  of  and  In  addi- 
tion to  that  being  provided  under  the 
contract  and  inform  the  tribes  request- 
ing retrocession  of  the  level  of  services 
that  will  be  available  to  them  upon 
retrocession.  The  fact  that  these  services 
may  laecessarlly  be  at  a  reduced  level 
will  not  constitute  cause  to  cancel  the 
existing  etmtract  providing  services  to 
trlset  not  retro««dlng.  The  existing  con- 
tract will  be  modified  as  appropriate  to 
reflect  the  nonpartlcipation  to  the  tribes 
no  kMiger  being  served.  The  Bureau  win. 
however,  provide  sufBclent  resomrces  to 
maintain  the  existing  level  of  services 
under  the  contrswit  to  the  tribes  that  did 
not  request  retrocession. 

(d)  Within  15  days  after  receipt  by  the 
Commissioner  or  Area  Director  of  a  re- 
quest for  retrocession,  representatives  of 
the  trlbe(s),  the  tribal  organization  when 
appropriate,  and  the  Commissioner  or 
Area  Director  as  appropriate  shall  meet 
wad  take  the  following  actions : 

(1)  Mutually  agree  on  a  plan  for  or- 
derly transfer  of  responsibilities. 

(2)  Mutually  agree  on  a  plan  for  in- 
ventorying and  accounting  for  materials 
and  supplies  on  hand,  equipment,  facili- 
ties and  real  property. 

(3)  Establish  an  accounting  of  funds, 
ciurent  and  anticipated  obligations,  and 
costs  <d  operation  until  the  retroc^sion 
date. 

(4)  Identify  all  records  relating  to  the 
contract  and  to  the  contracted  function. 

(e)  On  the  date  of  retroceeslon,  the 
tribal  contractor  will  deliver  to  the  Bu- 
reau all  property  that  was  acquired  with 
contract  funds  and  all  materlajs,  suppUee 
and  records  of  whatever  nature  which 
have  been  Identified  as  necessary  for  the 
continuation  of  the  program,  project  or 
fimction. 

(f)  Within  60  days  after  retrocession, 
the  trlbe(s)  and  the  Biu^au  will  Jointly 
develop  a  report  to  the  Commissioner 


outlining  the  reasons  why  retrocession 
was  requested. 

(g)  Retrocession  of  a  contract  by  an 
Indian  tribe  shall  be  without  prejudice 
to: 

(1)  Any  other  contract  to  which  It  1b 
a  party. 

(2)  Any  other  contracts  It  may  re- 
quest. 

(3)  Any  future  request  to  contract  for 
the  programs  or  services  covered  by  the 
retroceded  contract,  insofar  as  the  con- 
ditions wliich  led  to  retrocession  are  no 
longer  a  factor  and  the  tribal  organiza- 
tion is  the  same  one  that  held  the  retro- 
ceded  contract. 

§271.73     Tribal    assumption    of    retro- 
ceded  contracts. 

Wherever  an  Indian  tribe  chooses  to 
retrocede  a  contract  operated  by  a  tribal 
organization  other  than  the  tribal  gov- 
erning body,  the  tribal  governing  bod>' 
pursuant  to  S  271.18  may  contract  for 
the  program.  In  such  a  case,  the  tribal 
governing  body  shall  submit  a  contract 
application  pursuant  to  $271.14;  Pro- 
vided, That  the  tribal  governing  body 
may  submit  the  contract  application  di- 
rectly to  the  Area  Director  or  Comnvls- 
sioner,  as  appropriate. 

§  271.74     Reassumption. 

(a)  A  contract  made  imder  this  Part 
may  be  terminated,  and  control  or  opera- 
tion of  the  program  or  function  assumed 
by  the  Commissioner  or  Area  Director  as 
appropriate,  in  whole  or  In  part,  when 
the  C<MnmissIoner  <»-  Area  Director  de- 
termines that  the  tribal  organization's 
performance  under  the  contract  involves: 

(1)  The  violation  of  the  rights  oi  any 
persons  can  be  IdenUfiMl  as  a  pattern  or 
practice,  or 

(2)  The  cDdangermcnt  of  tb«  health, 
safety  and  welfare  of  any  persons,  or 

(3)  Orofls  negligence  or  mismanage- 
ment in  the  handling  or  misuse  of  funds 
provided  under  the  contract. 

(b)  If  the  Commissioner  or  Area  Di- 
rector as  appropriate  finds  there  Is  an 
immediate  threat  to  safety,  he  may,  upon 
written  notice  to  the  tribal  organization, 
immediately  suspend  the  contract  and 
resume  control  or  operation  of  the  pro- 
gram. In  such  an  event,  the  Commis- 
sioner or  Area  Director  will  hold  a  hear- 
ing within  10  days.  The  hearing  shall  be 
conducted  as  provided  In  §  271.81.  The 
decision  Issued  pursuant  to  8  271.81(c) 
shall  Include  a  statement  of  the  correc- 
tive action  needed  to  be  taken  by  the 
tribal  organization  before  it  can  assume 
operation  of  the  contract. 

(c)  (1)  If  there  is  no  immediate  threat 
to  safety,  the  Commissioner  or  Area  Di- 
rector as  appropriate  shall  provide  writ- 
ten notice  to  the  tribal  organization  of 
intent  to  terminate  the  contract.  The 
notice  shall  give  the  resisons  for  the  pro- 
posed termination,  the  corrective  meas- 
ures necessary,  and  a  reasonable  time 
period  In  wtiich  corrective  actlcm  must 
be  taken.  The  Commissioner  or  Area  Di- 
rector shall  also  hold  a  hearing  in  ac- 
cordance with  J  271.81  within  10  days  of 
issuance  of  the  notice. 

(2)  When  the  decision  resulting  from 
the  hearing  held  pursuant  to  8  271.81  is 
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adverse  to  the  tribal  organisatloa,  th« 
decl£l(Ni  shall  as  a  minimum  state  the 
corrective  action  that  must  be  takeo, 
state  the  technical  asslstenoa  the  Bureaa 
will  provide  the  tribal  orga&liatioa  and 
give  the  tribal  organization  at  least  60 
days  In  which  to  take  corrective  action. 
Within  30  days  of  the  tribal  m^aulza- 
tkm's  receipt  of  an  Area  Director's  de- 
clslcKX.  it  may  reqtiest  the  Commissioner 
to  review  the  decision.  If  the  Commls- 
aloner  determines  Uiat  staying  the  Area 
Director's  decision  will  not  result  In  an 
Immediate  threat  to  safety,  he  may  pro- 
vide additional  time  for  taking  correc- 
tive action.  If  the  Commissions-  deter- 
mines the  Area  Director's  decision  is  not 
correct,  he  may  advise  the  Area  Director 
to  rescind  the  hearing  decision. 

(d)  A  decision  to  terminate  the  con- 
tract and  refissume  control  or  operation 
may  be  appealed  as  provided  in  i  271.82 
or  8271.83,  as  appropriate. 

(e)  The  Commissioner  may  decdine  to 
enter  into  a  new  contract  and  majr  retain 
control  ot  the  program  or  function  imtll 
he  Is  satisfied  that  the  conditions  which 
caused  the  contract  to  be  terminated 
have  been  corrected. 

§  271.75      Gmeellatlon    of    ronlrart    for 
eanae. 

(a)  Any  contract  with  a  tribal  orga- 
nization entered  Into  under  this  Part 
may  be  cancelled  for  cause  when  the 
tribal  organization  falls  to  perform 
within  the  terms  and  conditions  of  the 
contract. 

(b)  Before  cancellation  of  the  con- 
tract, the  Area  Director  or  Commissioner 
shall  advise  the  tribal  organization  and 
the  tribal  governing  body(s)  if  different 
than  the  tribal  organizatloQ  in  writing 
of  the  following: 

(1)  llie  reasons  why  the  Area  Director 
or  Commissioner  is  ccmslderlng  cancel- 
ling the  contract. 

(2)  That  the  tribal  organization  win 
be  given  at  least  45  days  to  present  an 
acceptable  plan  to  overcome  the  de- 
ficiencies In  its  contract  performance. 

(3)  That  the  Bureau  will  furnish 
technical  advice  an  assistance  to  help 
overcome  the  deficiencies  in  ttie  contract 
performance,  when  requested. 

(c)  When  the  contract  Is  with  other 
than  the  governing  body  of  the  Indian 
tribe,  the  trlbe(s)  receiving  services  or 
benefits  under  the  contract  will  be  noti- 
fied when  a  cancellation  for  cause  is 
contemplated.  The  notice  shall  include 
the  reasons  why  a  cancellation  for  cause 
Is  contemplated  and  any  supporting 
documents  used  by  the  Area  Director 
to  reach  his  conclusions.  The  notice 
shall  also  offer  to  hold  a  meeting  with 
the  tribe(s)  to  discuss  the  Issues  and  ex- 
plore any  options  available  to  the 
tribe  (s).  The  Area  Director  and  the 
tribe  (8)  will  mutually  consider  the  rele- 
vant issues  before  the  Area  Director 
proceeds  with  any  cancellation  action. 

(d)  If  the  tribal  organization  does  not 
present  an  acceptable  plan  to  overcome 
the  deficiencies  In  its  contract  perform- 
ance within  45  days  of  lU  receipt  of  the 
notice  of  daflciencies  or  does  not  request 
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the  Commissioner  to  review  the  Area 
Director's  decision  as  provided  In  para- 
graphs (e)  and  (D  ot  this  section,  the 
Area  Director  win  caned  the  contract 
for  cause.  The  contracting  officer  win 
notify  the  tribal  organization.  In  writing, 
of  the  canceUation  The  notice  shaU  give 
the  reasons  for  the  cancellation  and  the 
right  of  the  tribal  organlzatitxi  to  appeal 
under  |  271.84. 

(e)  When  the  Area  Director  deter- 
mines the  contract  should  be  canceDed 
for  cause  the  decision  shaU  state  as  a 
minimum:  The  reasons  for  the  declsicm; 
the  actions  that  must  be  taken  to  achieve 
satisfactory  performance;  the  technical 
assistance  the  Bureau  win  provide  60 
days  to  correct  its  performance  deficien- 
cies; and  the  tribeil  organization's  right 
of  appeal  imder  8  271.84.  The  decision 
shaU  also  advise  the  tribal  organization 
that  it  may  request  the  Commissioner  to 
review  the  decision  and  tliat  such  re- 
quest must  be  made  within  30  days  of 
receipt  of  the  declsicm. 

(f )  The  Commissioner's  review  wiU  be 
conducted  and  the  trib€il  organization 
advised  of  the  results  within  30  days  of 
receiving  the  request.  If  the  Commis- 
sioner concurs  In  the  Area  Director's  de- 
cision, the  tribal  cH-ganizatlon  wlU  be  so 
advised  in  writing  and  of  its  right  to 
appeal  the  Area  Director's  decision  pur- 
suant to  8  271.84.  If  the  Commissioner 
decides  that  the  Area  Director's  declsltm 
is  not  supported  by  the  record,  he  win 
so  advise  both  the  Area  Director  and  the 
tribal  organization  and  the  cancellation 
action  win  cease.  In  no  case  shall  an 
Area  Director  cancel  a  contract  imtil  the 
review  requested  by  a  tribal  organlza- 
tloo  has  been  completed  by  the  Commis- 
sioner and  results  thereof  have  been 
received. 

(g)  When  a  contract  Is  cancelled  for 
cause,  the  Bureau  wlU  either  perform 
the  work  with  its  own  forces  or  by  an- 
other contract,  as  appropriate.  When 
the  Bureau  does  not  have  sufficient  forces 
on  hand  to  immediately  perform  the 
work,  it  may,  for  temporary  periods  of 
the  shortest  duration  possible,  contract 
with  a  contractor  that  Is  not  a  tribal 
organization.  However,  in  such  cases, 
the  advice  of  the  trlbe(s)  win  be  obtained 
to  determine  how  they  desire  the  services 
to  be  rraidered. 

(h)  Excess  costs  resulting  from  a  can- 
cellation that  are  required  to  operate  the 
program  win  be  provided  by  the  Bureau 
to  the  extent  that  funds  are  available  for 
that  fiscal  year.  However,  if  current 
funds  are  not  sufficient  to  maintain  the 
program  at  its  planned  level,  the  pro- 
gram may  be  reduced  until  funds  become 
available  for  the  remainder  of  the  fiscal 
year,  at  which  time  the  program  wiU  be 
resumed  at  its  planned  leveL 

(1)  Any  tribal  organizatlMi  that  has 
a  contract  cancelled  for  cause  must  dem- 
onstrate that  the  causes  which  led  to  the 
cancellation  have  been  cured  before  It 
win  be  considered  for  another  contract. 
In  addition,  there  must  be  a  new  resolu- 
tion and  a  new  request  from  the  Indian 
tribe  (s)  that  wiU  receive  services  or  ben- 
efits under  the  contract. 
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§  271.76  Borcan  operatioii  of  rtaf- 
ceded,  reassumed  or  canceBed  far 
eanse  coatmcta. 

(a)  The  Bureau  shan  provide  to  the 
tribe  (s)  and  Indians  served  by  a  contract 
which  Is  retroceded.  reassxmied,  or  can- 
celled for  cause  not  less  than  the  same 
quantity  and  quality  of  service  that 
would  have  been  provided  at  the  level 
Intended  by  the  contract  or  oi)erated 
previously  by  the  Bureau. 

(b)  The  Bureau  shaU  provide  to  the 
tribe  (s)  and  Indians  served  by  a  contract 
which  is  retroceded,  reassumed.  or  can- 
ceUed  for  cause  not  less  than  the  same 
quantity  and  quality  of  permanent  and 
temporary  personnel  that  meet  the  U.S. 
Civil  Service  qualifications  that  would 
have  been  provided  at  the  level  intended 
by  the  contract  or  previously  operated 
by  the  Bureau.  The  procedures  in  8  271.- 
77  win  be  foUowed  to  obtain  personnel 
to  operate  programs  or  parts  of  programs 
previously  under  contract  with  a  tribal 
organization  but  returned  for  operation 
by  the  Bureau  because  the  contract  was 
either  retroceded,  reassumed  or  can- 
ceUed  for  cause. 

(c)  Tills  section  shall  apply  to  aU  con- 
tracts for  the  operation  of  Bureau  pro- 
grams or  parts  of  programs  in  effect  at 
the  time  of  the  effective  date  of  these 
regulations  entered  Into  under  the  an- 
thorlty  of  the  Buy  Indian  Act  (25  U.8.C. 
47) .  and  any  contracts  under  this  Part. 

(d)  Actions  under  this  section  shaU 
not  cause  a  reduction  In  the  quality  and 
Qfuantlty  of  services  to  tribe  (s)  or  Indi- 
ans not  served  by  contracts  which  are 
retroceded,  reassumed  or  cancelled  for 
cause. 

§  271.77  Authorized  position  and  efMU 
of-ycar  emplo^^nent  ceiling  reacrv« 
for  Bureau  operation  of  retroGednl, 
reassumed  or  canceUed  contracls. 

(a)  When  authorized  permanent  and 
othw  positions  and  permanent  and 
other  end-of-year  emplosrment  celling 
are  not  required  for  the  operation  of  aQ 
or  parts  of  a  Bureau  proeram  because 
the  program  or  parts  of  a  program  are 
under  contract  with  a  tribal  organiza- 
tion under  this  Part,  the  positions  and 
ceilings  shaU  be  reserved.  The  positions 
and  ceiling  reserved  shaU  be  avail- 
able only  for  the  same  program  or  parts 
of  a  program  at  the  same  locations  if  the 
Bureau  must  operate  the  program  or 
parts  of  a  program  because  a  tribe  has 
retroceded  the  contract  or  because  the 
Bureau  hsis  reassumed  or  cancelled  the 
contract  for  cause. 

(b)  The  Bureau  shall  establish  a  posi- 
tion and  ceiling  reserve  for  aU  contracts 
for  the  operation  of  an  or  parts  of  Bu- 
reau programs  Inltlany  entered  into  on 
or  after  the  effective  date  of  these  regu- 
lations. 

Subpart  G — Hearings  and  Appeals 
§271.81      Hearings. 

Hearings  required  by  8  271.74  shall  be 
conducted  as  follows: 

(a)  The  tribal  organizatl<m  and  the 
Indian  tribe  (s)  shaB  be  notlfled.  In  writ- 
ing, of  the  hearing.  The  notice  shan  give 
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the  date,  time,  place,  and  purpose  of  the 
hearing. 

(b)  A  written  record  of  the  hearing 
Rhall  be  made.  The  record  shall  include 
written  statements  submitted  at  the 
hearing  or  within  five  days  following  the 
hearing. 

(c)  Within  30  days  of  the  hearing,  the 
Commissioner  or  Area  Director  as  ap- 
propriate shall  issue  a  written  decision 
on  the  issues  considered  during  the 
hearing. 

§  271.82     Appeals   from  derision   or  ac- 
tion by  Area  Dirertor. 

A  tribal  organizatl(Hi  (imless  restricted 
by  the  tribal  resolution  under  S  271.18 
(c)  (2)  or  subeequent  resolutions)  or 
tribal  governing  body  may  appeal  any 
decision  made  or  action  taken  by  an 
Area  Director  under  this  Part.  Such  ap- 
peal shall  be  made  to  the  Commissioner 
as  provided  in  Part  2  of  this  chapter. 

§  271.83      Appeal*  from  deritdon  or  ac- 
tion by  CoMMifaoioner. 

(a)  A  trfcel  organizatton  (unless  re- 
.strl«tod  by  the  trlbcd  resolution  under 
§  271.18'c)  (2)  or  subsequent  rMoluticns) 
or  tribal  goremlng  body  may  appeal  the 
Commissioner's  decirslon  to  decline  to 
contract  or  to  decline  to  amend  a  con- 
tract imder  §§271.25  or  271.64  to  the 
Director,  Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  as  provided 
in  Subpart  G  of  43  CFR  Part  4. 

(b)  A  tribal  organizaticHi  (unless  re- 
tricted  by  the  tribal  resolution  under 
§  271.18(c)(2)  or  subsequent  resolutions) 
or  tribal  governing  body  may  appeal  any 
other  decision  made,  action  taken,  or  ac- 
tion not  taken  within  the  time  limits  re- 
quired by  this  Part,  by  the  Commissioner 
if  authorized  and  as  provided  In  Part  2  of 
this  chapter.  A  decision  by  the  Commis- 
sioner concerning  fimding  levels  for  a 
program  or  part  of  a  program  to  be  con- 
tracted is  considered  to  be  an  exercise 
of  the  Commissioner's  discretionary  au- 
thority and,  therefore,  is  final  for  the 
Secretary. 

§  271.84     Appeals  from  Bureau  decision 
to  cancel  contract  for  cause. 

A  tribal  organization  (imless  restricted 
by  the  tribal  resolution  imder  i  271.18 
(c)  (2)  or  subsequent  resolutions)  may 
appeal  the  Bxireau's  decision  to  cancel 
for  cause  any  contract  made  luider  this 
Part  Such  appeal  shall  be  made  to  the 
Director  of  the  OflSce  of  Hearings  and 
Appeals  as  provided  in  Subpart  G  of  43 
CFR  Part  4. 
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Subpart  A — Gen«ral  Provisions 

§  272.1      Purpose  and  scope. 

The  purpose  of  the  regulations  in  this 
Part  is  to  provide  the  application  and  ap- 
proval procedures  for  the  award  by  the 
Bureau  of  grants  under  section  104(a) 
of  Title  1  of  the  Indian  Self -Determina- 
tion and  Education  Assistance  Act  (Pub- 
lic Law  93-638,  88  Stat.  2203).  TiUe  I  Is 
known  as  the  Indian  Self -Determination 
Act. 

§  272.2     DefiniUons. 

As  used  in  this  Part: 

(a)  "Act"  means  the  Indian  Self- 
Determlnatlon  and  Education  Assistance 
Act  (Public  Law  93-638,  88  Stat.  2203) . 

(b)  "Applicant"  means  a  tribal  gov- 
erning boidy  applying  for  a  grant  under 
this  Part. 

(c)  "Area  Director"  means  the  o£Bclal 
in  charge  of  a  Bureau  of  Indian  Affairs 
Area  Ofifice. 

(d)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(e)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(f )  'TDays"  means  calendar  days. 

(g)  "Economic  enterprise"  means  any 
commercial,  industrial,  agricultural  or 
business  activity  that  is  at  least  51  per 
cent  Indian  owned,  established  or  orga- 
nized for  the  purpose  of  profit. 

(h)  "Grant"  means  a  written  agree- 
ment between  the  Bureau  and  a  tribal 
governing  body  where  the  Bureau  pro- 
vides funds  to  carry  out  specified  pro- 
grams, services  or  activities  and  where 


the   administrative   said   programmatic 
provisions  are  specified. 

(1)  "Grantee"  means  the  tribal  govern- 
ing body  which  is  responsible  for  admin- 
istration of  the  grant. 

(j)  "Indian  tribe"  means  any  Indian 
Tribe,  Band,  Nation,  Rancheria,  Pueblo, 
Colony  or  Commimlty,  including  any 
Alaska  Native  village  or  regional  or  vil- 
lage corporation  as  defined  In  or  estab- 
lished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688) 
which  Is  federaUy  recognized  as  eligible 
by  the  United  States  Government 
through  the  Secretary  for  the  special 
programs  and  services  provided  by  the 
Secretary  to  Indians  because  of  their 
status  as  Indlanfi. 

(k)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(1)  "Resolution"  means  the  formal 
manner  in  which  the  tribal  government 
expresses  its  legislative  will  pursuant  to 
its  organic  dociiments.  In  the  absence  of 
such  organic  documents  a  wrMten  ex- 
pression adopted  pursuant  to  trftal  (cur- 
rent) practices  will  b«  acceptable. 

(m)  "Secretary"  mecms  the  Secretary 
of  the  Interior. 

(n)  "SupesintendeDt"  means  the  offi- 
cial In  charge  of  a  Bureau  of  Indian  Af- 
fairs Ageney  Office. 

(o)  "Subcontracts"  means  contracts 
undertaking  some  of  the  obligations  of 
primary  grants. 

(p)  "Subgrants"  means  secondary 
grants  imdertaking  some  of  the  obliga- 
tions of  primary  grants. 

(q)  "Tribal  government",  "tribal  gov- 
erning body"  and  "tribal  council"  means 
the  recognized  governing  body  of  an 
Indian  tribe. 

(r)  "Trust  resources"  means  natural 
resources,  land,  water,  minerals,  f imds  or 
property,  asset,  or  claim.  Including  any 
intangible  right  or  Interest  in  any  of  the 
foregoing,  which  is  held  by  the  United 
States  in  trust  for  any  Indian  tribe  or 
Indian  individual  subject  to  a  restriction 
on  alienation  lmix)6ed  by  the  United 
States. 

(8)  "Trust  responsibility"  means  for 
the  purposes  of  this  Part  only  the  respon- 
sibility assuined  by  the  United  States 
Government,  by  virtue  of  treaties,  stat- 
utes and  other  means,  legally  associated 
with  the  role  of  trustee,  to  protect,  man- 
age, develop  and  approve  authorized 
transfers  of  interest  In  trust  resources 
held  by  Indian  tribes  and  Indian  Individ- 
uals to  a  standard  of  the  highest  degree 
of  fiduciary  responsibility. 

§  272.3     Effect  on  existing  Indian  righu. 

The  regulations  In  this  Part  are  not 
meant  to  and  do  not: 

(a)  Affect,  modify,  diminish,  or  other- 
wise impair  the  sovereign  Immunity  from 
suit  enjoyed  by  an  Indian  tribe:  or 

(b)  Authorize,  require  or  permit  the 
termination  of  any  existing  trust  respon- 
sibility of  the  United  States  with  respect 
to  the  Indian  people. 

§  272.4     Revision  or  amendment  of  reg- 
ulations. 

Before  making  any  substantive  revi- 
sions or  amendments  to  the  regulatlcms 
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in  this  part,  the  Seoretaiy  diAll  take  the 
following  actlODs: 

(a)  Consult  with  Indian  tribes  and 
national  and  regional  Indian  organiza- 
tions to  the  extent  practicable  about  the 
need  for  revision  or  amendment  and 
consider  their  views  ic  preparing  the 
proposed  revision  or  amendment. 

(b)  Present  the  proposed  revision  or 
amendment  to  the  Committees  on  In- 
terlcH*  tmd  Insular  Affairs  at  the  United 
States  Senate  and  House  of  Bepresent- 
atlves. 

(c)  Publish  any  proposed  revisions  or 
amendments  in  the  PeJoksal  Register  as 
proposed  rulemaking  te  provide  adequate 
notice  k>,  and  receive  comments  from 
all  Interested  parties. 

(d)  After  consideration  of  all  com- 
ments received,  publish  the  regulations 
In  the  Fediral  Rsostcs  in  final  form 
not  less  than  30  days  before  the  date 
they  are  mad»  effective. 

(e)  Annually  consult  with  Indian 
tribes  emd  national  and  regional  Indian 
organizations  about  tke  need  tor  revi- 
sion or  amendment,  and  oon^der  their 
views  In  preparing  the  revision  or 
amendment. 

(U  Nothing  In  this  seoMon  shall  pre- 
clude Indian  tribes  or  natjoral  or  re- 
gi(mal  organizations  from  IntUating  re- 
qnests  for  revisions  or  amendments, 
si^Ject  to  paragraphs  (a) ,  (jb) ,  (c)  and 
(d)  ot  this  section. 
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§  272.5     Statement  of  p«Jicf . 

(a)  The  Indian  Self-Determination 
and  Education  Assistance  Act  (Pub.  L. 
93-638)  is  intended  to  faolUtate  In- 
creased self-determteation  for  American 
Indians  by  providing  a  means  through 
which  they  may  plan,  conduct  and  ad- 
minister programs  tueid  services  to  In- 
dian people.  These  programs  and  serv- 
ices are  essentially  those  authorized  by 
the  Act  of  April  16,  1934  (Johnson- 
O'Malley  Act) ;  the  Act  of  November  2, 
1921  (Snyder  Act)  and  etber  subsequent 
Acts. 

(b)  A  most  important  aid  available  to 
assist  Indians  in  achieving  this  objective 
of  Increased  self-determination  is  the 
grant  authority  provided  tn  section  104 
of  the  Act.  This  grant  authority  will  as- 
sist Indian  tribes  in  Improvlag  their  gov- 
erning capabilities,  increase  th^r  ability 
to  effectively  administer  programs  under 
contract,  and  enable  them  to  provide  di- 
rection to  the  Federal  pregraims  intended 
to  serve  Indian  people. 

(c)  Under  this  grant  aathorlty  the 
Bureau  of  Indian  Affairs  wfU  administer 
a  program  of  Indian  self-dertermlnatlon 
grants  which  ^all  be  subject  to  Parts 
272  and  276  ot  this  chapter.  In  the  ad- 
ministration of  this  grant  program,  it 
Shan  be  the  Bureau's  policy  that  ap- 
proval of  applications  for  these  grants 
shall  Include  a  detormlnatton  that  there 
Is  a  direct  and  reasonable  relationship 
between  the  applicant's  proposal  and  the 
provisions  of  section  lOia  of  the  Act  and 
of  I  272.12. 

(d)  In  accordance  with  this  policy,  it 
shall  be  the  responsibility  of  the  appli- 
cant to  establish  that  such  a  grant  will 
Improve  the  tribe's  governing  capabili- 
ties,   enbaace    ttie    tribe's    ability    to 
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administer  Federal  programs  imder  con- 
tract, or  enable  the  tribe  to  provide  di- 
rection to  Bureau  programs  and  to  other 
Federal  programs  serving  it. 

(e)  Emphasis  on  planning  and  train- 
ing in  relation  to  the  purposes  of  a  grant 
given  In  paragrai^  (d)  of  this  section 
is  considered  in  keeping  with  the  intent 
of  section  104(a)  of  the  Act.  Applica- 
tions which  Include  these  elements  are 
encouraged. 

Subpart  B — Application  Process 

§  272.11     EligibiUty  reqnireciM»ita. 

The  governing  body  of  any  Indian  tribe 
or  tribes  may  apply  for  a  grsmt  under 
this  Part. 

§  272.12     Purposes  of  grants. 

Grants  are  for  the  purpose  of:  (a) 
Strengthening  and  improving  adminis- 
tration of  tribal  government.  Examples 
in  tills  specific  regard  are  as  follows: 

(1)  Devel(H>ing  the  capability  of  the 
executive,  legislative,  and  Judicial 
branches  of  tribal  government  in  such 
areas  as  administration  of  tilanning,  fi- 
nancial management,  or  merit  personnel 
systems. 

(2)  Improvement  of  tribally  fimded 
programs  or  activities. 

(3)  Development,  construction,  im- 
provement, maintenance,  preservation,  or 
operation  of  tribal  facilities  or  resources. 

(4)  Training  of  tribal  officials  and  em- 
ployees in  areas  relating  to  the  planning, 
conduct  and  administration  of  tribal 
programs. 

(5)  Design  and  Implementation  of  new 
tribal  government  operations. 

(6)  Development  of  policy-making, 
legislative  and  judicial  skills. 

(b)  Planning,  training,  evaluation  or 
other  activities  designed  to  improve  the 
capacity  of  an  Indian  tribe  to  enter  Into 
a  contract  or  contracts  pursuant  to  sec- 
tion 102  of  the  Act  and  the  additional 
costs  associated  with  the  initial  years  of 
operation  imder  such  a  contract  ch-  con- 
tracts. Examples  of  use  of  grants  by  In- 
dian tribes,  as  indicated  in  this  para- 
gra]^.  are  as  follows : 

(1)  Evaluation  of  programs  and  serv- 
ices curr«itly  being  provided  directly  by 
the  Bureau  in  order  to  determine: 

(1)  Whether  It  Is  appropriate  for  the 
Indian  tribe  to  enter  into  a  contract  pur- 
suant to  section  102  of  the  Act  for  a  pro- 
gram or  a  portion  of  a  program. 

iil)  Whether  the  Indian  tribe  can  im- 
prove the  quality  or  quantity  of  the  serv- 
ice now  available. 

(ill)  Whether  certain  components 
should  be  redesigned  but  the  program 
should  continue  to  be  opwated  by  the 
Bureau. 

(Iv)  Whether  the  program  as  currwitly 
administered  by  the  Bureau  is  adequate 
to  meet  tribal  needs  and.  therefore,  the 
Indkm  tribal  organization  does  not  wish 
to  contract  or  modify  the  program. 

(2)  Planning  or  redesigning  a  Bureau 
program  before  the  Indian  tribe  con- 
tracts for  it,  and  development  of  an  oper- 
ational plan  for  carrying  out  the  antici- 
pated contract  in  order  to  facilitate  the 
transition  of  the  program  from  Bureau 
to  tribal  (Hieratlon. 


51301 

(3)  Training  of  tribal  officials  and  em- 
ployees in  areas  related  to  the  conduct 
and  administration  of  programs  of  the 
Bureau  which  the  Indian  tribe  may  wish 
to  operate  under  contract. 

(4)  Costs  associated  with  contracting 
to  enable  tribal  contracting.  Examples 
of  such  costs  include  curriculum  develop- 
ment in  support  of  tribal  contracting  of 
schools,  in-service  training  programs  to 
develop  the  skills  of  employees  of  the 
Indian  tribe  on  a  continuinis  basis,  special 
on-the-job  training  activities  in  support 
of  tribal  members  being  prepared  to 
assume  program  responsibilities.     ^ 

(c)  Acquisition  of  land  in  connection 
with  paragraphs  (a)  and  (b)  of  this  sec- 
tion. Procedures  for  acquisition  of  land 
are  prescribed  in  §  276.11  of  this  chapter. 

(d)  Planning,  designing,  monitoring, 
and  evaluating  Federal  programs  serving 
the  Indian  tribe.  An  example  of  this  re- 
gard Is  assisting  the  tribal  government  to 
Influence  Federal  programs  presently 
offered  or  those  that  could  be  offered  to 
the  tribe  to  assure  that  they  are  respon- 
sive to  the  needs  of  Indian  tribes.  A  tribal 
government  may  monitor  and  evaluato 
the  operations  of  such  programs  which 
now  serve  tribal  members  and  replan 
and  redesign  those  programs  to  better 
respond  to  their  needs.  Bureau  programs 
which  are  planned,  repianned,  designed 
or  redesigned  in  accordance  with  this 
paragraph  shall  be  implemented  by  the 
Bureau  as  prescribed  in  9  272.27. 

(e)  Funds  made  available  for  grants 
for  the  iHirposes  described  above  may 
be  aivlied  as  matching  shares  for  other 
Federal  or  non-Federal  grant  programs 
as  prescribed  tn  5  272.33. 

§  272.13     Obtaining  application  instruc- 
tions and  materials. 

Application  instructions  and  related 
application  materials  may  be  obtained 
from  Superintendents,  Area  Directors, 
and  the  Commissioner. 

§  272.14     Content  of  application. 

Application  for  a  grant  under  this  Part 
shall  Include: 

(a)  Name  and  address  of  Indian  tribal 
governing  body(s)  applying  for  a  grant. 

(b)  D^criptlve  name  of  project. 

(c)  Federal  funding  needed. 

(d)  Population  directly  benefiting 
from  the  project. 

(e)  Length  of  project. 

(f )  Beginning  date. 

(g)  Project  budget  categories  or  items, 
(h)  Program  nsirratlve  statement. 

(1)  Certification  or  evidence  of  request 
by  Indian  tribe. 

(j)  Name  and  address  of  Bureau  office 
to  which  application  is  submitted. 

(k)  Date  application  is  submitted  to 
Bureau. 

(1)  Additional  information  pertaining 
to  grant  applications  for  funds  to  be 
used  as  matohlng  shares  will  be  requested 
as  prescribed  in  S  272.33. 

§  272.15     Assistance    in   developing   and 
completing  grant  applications. 

(a)  Technical  assistance  and  support 
necessary  to  develop  and  complete  grant 
applications  under  this  Part  shall  be  pro- 
vided by  the  Superintendents.  Area  Dl- 
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rectors  and  their  designated  representa- 
tives upon  request  of  the  applicant. 

(b)  Applicants  may  apply  for  Initial 
planning  grants  to  cover  the  costs  of 
developing  and  completing  larger  grant 
applications.  Such  Initial  planning  grants 
will  be  made  from  funds  which  may  be 
budgeted  for  grants  under  this  part  for 
tribal  governing  bodies.  Applications  for 
these  Initial  planning  grants  shall  be 
made  as  follows: 

(1)  An  application  for  an  Initial  plan- 
ning grant  may  be  accomplished  by  sub- 
mission of  a  trlbsQ  request  as  prescribed 
In  5  272.16,  together  with  an  accompany- 
ing letter  from  the  tribeil  governing 
body  requesting  an  initial  planning  grant 
in  a  specific  amount.  This  letter  shall  in- 
clude a  brief  description  of  the  proposed 
initial  planning  project,  its  purpose  or 
objective  as  related  to  development  or 
completion  of  a  larger  grant  application, 
and  the  initial  planning  project  budget 
categories  or  items. 

(2)  This  initial  planning  grant  shall 
b*  no  more  than  10%  of  total  grant 
funds  which  may  be  budgeted  for  grants 
under  this  part  for  the  tribal  govemiag 
body,  up  to  a  maxteum  of  $ao,OM. 

(3)  Ab  appUeatton  for  aa  initial  plan- 
nlDff  grani  shall  be  sufamMttd  dhreetly 
to  the  ^Tpropriate  ofiScer  having  graoit 
approval  authority  as  prescribed  in 
i  272.17(a)  (»-  (b)  and  shall  be  acted 
iip<xi  by  that  officer  within  30  days. 

§  272.16     Request  from  trilial  governing 
body. 

Th^  Bureau  shall  not  make  a  grant 
\mder  this  Part  imless  specifically  and 
officially  requested  to  do  so  by  a  tribal 
governing  body.  This  request  may  be  In 
the  form  of  a  tribal  resolution,  an  en- 
dorsemmt  Included  in  the  grant  appli- 
cation or  such  other  forms  as  the  tribal 
constitution  or  current  practice  requires. 

§  272.17     Grant  approval  iimilalions. 

(a)  Area  Office  approval.  Authority 
for  approval  of  a  grant  application  under 
this  Part  shall  be  with  the  Area  Director 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  solely  to  an 
Indian  tribe  or  tribes  located  within  that 
Area  Director's  administrative  Jurisdic- 
tion. 

(b)  Central  Office  approved.  Authority 
for  approval  of  a  grant  application  under 
this  Part  shall  be  with  the  Commissioner 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  to  Indian 
tribes  representing  different  Area  OfBce 
administrative  Jurisdictions  but  located 
within  the  Commissioner's  overall  ad- 
ministrative Jurisdiction. 

(c)  Grant  approvals  under  this  sec- 
tion shall  be  subject  to  availability  of 
funds.  These  fimds  will  Include  those 
which  are: 

(1)  Directly  aj^sroprlated  for  imple- 
mentation of  this  Act 

(2)  Appropriated  under  other  Acts  for 
Bureau  programs  which  are  related  to 
the  purposes  prescribed  in  5  272.12.  How- 
ever, this  does  not  Include  funds  appro- 
priated for  Indian  Business  Development 
Fund  grants  which  are  administered 
under  Part  80  of  this  chapter. 


application        to 


§  272.18     Snbmhting 
Agency  OfBce. 

An  application  for  a  grant  under  this 
Part  shall  be  initlaJly  submitted  to  the 
appropriate  Superintendent  for  review 
and  reoommoidation  as  [prescribed  In 
i  272.19.  This  does  not  include  applica- 
tions for  initial  planning  grants  to  de- 
velop and  complete  larger  grant  appli- 
cations. Such  initial  planning  grant 
applications  are  submitted  and  acted 
upon  as  prescribed  in  §  272.15(b). 

§  272.19     Agency  Office  review  and  rec- 
oinif  ndation, 

(a)  Recommendation  for  approval  or 
disapproval  of  a  grant  under  this  Part 
shall  be  made  by  the  Superintendent 
when  the  Intent,  purpose  and  scope  of 
the  grsuit  proposal  pertains  to  or  Involves 
an  Indian  tribe  or  tribes  located  within 
that  Superintendent's  administrative 
Jurisdiction. 

(b)  Upon  receipt  of  an  appUoatlon  for 
a  grant  under  this  Part,  the  8ui>erlnteBd- 
eoi  shall: 

(1)  Acknowledge  In  writing  receipt  of 
tb«  amtllcatkm  wtthlH  10  days  of  tts 
anival  at  tha  AoHMr  Office. 

n)  RcTtow  ttM  Implication  for  com- 
pletorass  oi  infonaatkm  and  ^x>ms>tly 
request  any  addiikmal  Inf  eraaation  which 
may  be  required  to  make  a  recommen- 
dation. 

(3)  Assess  the  completed  application 
for  wsproprlateness  of  purpose  as  pre- 
scribed in  S  272.12,  and  for  overaD 
feasibUity. 

<4)  Inform  the  applicant,  in  writing 
and  before  any  final  recommendation,  of 
any  special  problems  or  impediments 
which  may  result  in  a  recommendation 
for  disapproval;  offer  any  available  tech- 
nical assistance  required  tQ  overcome 
such  problems  or  Impediments;  and 
solicit  the  applicant's  written  response. 

(5)  Recommend  approval  or  disap- 
proval following  full  assessment  of  the 
completed  application  and  forward  the 
application  and  recommendation  to  the 
Area  Director  for  further  action. 

(6)  Promptly  notify  the  applicant  in 
writing  as  to  the  final  recommendation. 
If  the  recommendation  is  for  disapproval, 
the  Superintendent  will  Include  In  the 
written  notice  to  the  applicant  the  spe- 
cific reasons  therefor. 

(7)  In  Instances  where  a  Joint  appli- 
cation is  made  by  tribes  representing 
more  than  one  Agency  Office  adminis- 
trative Jurisdiction,  copies  of  the  applica- 
tion shall  be  provided  by  the  applicants 
to  each  Involved  Superintendent  for  re- 
view and  recommendation  as  prescribed 
In  this  section. 

§  272.20      Deadline     for     .\gencv     Office 
action. 

Within  SO  days  of  receipt  of  an  appli- 
cation for  a  grant  under  this  Part,  the 
Superintendent  shall  take  actlcm  as  pre- 
scribed in  §272.19.  Extension  of  this 
deadline  will  require  consultation  with 
and  written  consent  of  the  e^^pllcant. 

§  272.21     Area  Office  review  and  action. 

(A)  Up<xi  receipt  of  an  appUotton  for 
a  grant  requiring  Area  OfBce  apinroval, 
the  Area  Director  shall: 


(1)  Review  the  appUestlon  following 
tlie  an^Ilcatde  review  procedore  pre- 
scribed to  I  372.19. 

(2)  Review  the  Superintendent's  rec- 
ommendation M  pertelns  to  the  appli- 
cation. 

(3)  Approve  or  dtsapprore  the  appli- 
cation. 

(b)  In  Instances  where  a  Joint  appli- 
cation Is  made  by  tribes  representing 
more  than  one  Area  Office  administra- 
tive Jurisdiction,  the  Area  Director  shall 
add  his  recommendation  for  approval  or 
disapproval  to  that  of  the  Superintend- 
ent and  shall  forward  the  application  and 
recommendations  to  the  Commissioner 
for  further  action. 

(c)  Upon  taking  action  as  prescribed 
in  paragraph  (a)  or  (b)  of  this  section, 
the  Area  Director  shaU  promptly  notify 
the  applicant  in  writing  as  to  the  action 
taken.  If  the  action  taken  is  disapproval 
or  recommendation  for  dlsi^proval  of 
the  appHoation,  the  Area  Dlreotor  will 
Include  In  fti«  wrtttan  notlca  Hnt  specific 
reasons  tberafor. 

§272.22     DMdHne   for   Area   Office   ac- 
•fcm. 

Wittiia  S«  days  of  recstpt  of  an  appll- 
caMea  for  a  grant  voder  IMs  Part,  Itee 
Area  Director  aball  take  aeikm  a«  pr»- 
serflaed  to  1 272.21.  Kxtcoaloa  of  tlxls 
deadUoe  will  requlr*  consultation  wtth 
and  written  consent  of  tbc  api^teant. 

§  272.23     Central  Olfice  review  and  de- 

Upon  receipt  of  an  application  for  a 
grant  requiring  Central  Office  approval, 
the  Commissioner  shall : 

(a)  Review  the  application  following 
the  applicable  review  procedures  pre- 
scribed in  S  272.19. 

(b)  Review  Agency  and  Area  Office 
recommendations  as  i)ertaln  to  the  ap- 
plication. 

(c)  Approve  or  disapiwove  the  appli- 
cation. 

(d)  Promptly  notify  the  applicant  in 
writing  as  to  the  apjwoval  or  disapproval 
of  the  appUcatlon.  If  the  apiriicatlon  Is 
disapproved,  the  Commissioner  will  in- 
clude in  the  written  notice  the  specific 
reasons  theref<w. 

§  272.24     Deadline  for  Central  Ofiice  ac- 
tion. 

Within  30  days  of  receipt  of  an  appli- 
cation for  a  grant  under  this  Part  the 
Commissioner  shall  take  actkm  as  pre- 
scribed In  i  272.23.  Kxtenslon  of  tills 
deadline  will  require  consultation  with 
and  written  consent  of  the  apfrticant. 

§  272.25     Grant  execution  and  adniinia- 
tradon. 

(a)  Orants  approved  pursuant  to 
i  272.17(a)  shall  be  executed  and  admin- 
istered at  the  Area  Office  leveL 

(b)  Grants  atpprored  pursuant  to 
f  272.17(b)  shall  be  eseeoted  and  admin- 
istered at  the  C^mtral  Office  level  pro- 
vided that  the  Ckimmlssioner  may  desig- 
nate an  Area  Office  to  execute  or  admin- 
ister such  a  grant. 

§  272.26     Sobgranta  and  sakeontracts. 

Ths  grantee  may  make  subgrants  or 
subcontracts  under  this  port  provided 
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that  such  subgrants  or  stibcoiitracts  are 
for  the  purpose  for  which  the  grant  was 
made  and  that  the  gramtee  retains  ad- 
ministrative and  financial  responsibility 
over  the  activity  and  the  funds. 

§  272.27     Acceptance  of  trilial  plans  for 
the  operation  of  Borean  progranu. 

Any  Bureau  program,  excluding  any 
trust  resources  program,  which  is 
planned,  replanned,  designed  or  rede- 
signed l^  a  tribe  under  a  grant  provided 
under  this  part,  or  from  any  other  re- 
source, shall  be  implemented  by  the  Bu- 
reau if  requested  by  the  tribe  through 
resolution.  However,  before  implemen- 
tation the  program  shall  meet  the  fol- 
lowing requirements: 

(a)  f*undlng,  staffing  and  other  re- 
sources are  available  to  implement  the 
plan. 

(b)  The  implementation  ot  the  i^sm 
would  not  cause  a  reduction  In  the  qual- 
ity or  quantity  of  services  ta  Indians. 

(c)  The  plan  meets  the  adxolnlstratlve 
planning  requirements  of  ttie  Bureau. 
However,  the  plan  need  not  meet  the 
planning  requlremoits  for  the  pcutlcular 
program. 

(d)  Tlie  plan  provides  a  bittsis  for  the 
delivery  of  satisfactory  services  to  Indian 
people,  imless  it  can  be  demonstrated  by 
the  Bureau  by  substantial  evidence  that 
the  plan  will  yield  results  which  will  be 
deleterious  to  the  welfare  »f  the  Indian 
people  to  be  served. 

(e)  TTie  Commissioner  may  waive  any 
regiilatory  requirements  given  elsewhere 
In  this  chapter  or  any  other  requirements 
not  inconsistent  with  law.  Inconsisten- 
cies between  tribal  plans  and  Bureau 
manual,  guidelines,  or  other  non-regula- 
tory procedures  are  not  constraints  on 
the  tribal  xAaas. 

Subpart  C — General  Qrant  Ret|uirements 

§272.31     Applicability. 

The  geoeral  requirements  for  grant  ad- 
ministration in  this  Sutipart  are  appli- 
cable to  all  Bureau  grants  provided  to 
tribal  governing  bodies  under  this  Part, 
except  to  the  extent  inconsistent  with  an 
applicable  Federal  statute  or  regulation. 

§  272.32      Reports  and  availability  of  in- 
furmation   to   Indians. 

Any  tribal  governing  body  receiving 
a  grant  under  this  Part  shal  make  in- 
formation and  reports  concerning  that 
grant  available  to  the  Indian  people 
which  it  serves  or  r^resents.  Access  to 
ttiese  data  shall  be  requested  la  writing 
and  shall  be  made  available  br  the  tribe 
within  10  days  of  receipt  sf  that  request, 
subject  to  any  exceptions  provided  for  In 
the  Freedcon  of  Informatioa  Act  (5  DJ3.C. 
S62),  as  amended  by  the  Act  of  No- 
Tember  21,  1974  (PX.  9»-«02;  88  Stat. 
1561). 


§  272.33     Matching 

(a)  Specific  Federal  lawa  notwith- 
standing, grant  funds  provUed  to  tribal 
governing  bodies  under  this  Part  may  be 
used  as  matching  sbares  tar  any  other 
Federal  or  non-Federal  grant  programs 
which  contribute  to  the  purposes  speci- 
fied In  S  272.12. 
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(b)  Superintendents,  Area  Directors, 
and  their  designated  representattves  will, 
upon  tribal  request,  assist  tribes  in  ob- 
taining information  c<Hicemlng  other 
Federal  grantor  agencies  with  matching 
fund  prognuns  and  will,  upon  tribal  re- 
quest, provide  technical  assistance  to 
tribes  in  developing  {^plications  for  sub- 
mission t»  those  Federal  grantor 
agencies. 

§  272.34     Performing  personal  services. 

Any  grant  provided  under  this  Part 
may  include  provisions  for  the  perform- 
ance of  personal  services  which  would 
otherwise  be  performed  by  Federal 
employees. 

§  272.3S     Fair  and  uniform  services. 

Any  grant  provided  imder  this  Part 
shall  include  provisions  to  assure  the  fair 
and  uniform  provision  by  the  grantee  of 
services  and  assistance  to  all  Indians  in- 
cluded within  or  affected  by  the  Intent, 
pxirpose  and  scope  of  that  grant. 

§  272.36     Penalties. 

If  any  officer,  director,  agent,  or  em- 
ployee of,  or  connected  with,  any  recipi- 
ent of  a  grant,  subgrant,  contract  or  sub- 
contract under  this  Part,  embezzles,  will- 
fully misapplies,  steals,  or  obtains  by 
fraud  any  of  the  money,  funds,  assets,  or 
property  which  are  the  subject  of  such  a 
grant,  subgrant.  contract,  or  subcontract, 
he  shall  be  subject  to  the  following 
penalties: 

(a)  If  the  amovmt  Involved  does  not 
exceed  $100,  he  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

(b)  If  the  amount  Involved  exceeds 
$100,  he  Shan  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
two  years,  or  both. 

Subpart  O — Grant  Revision,  Cancellation, 
or  Assumption 

§  272.41      Revisions    or    amendments    of 
grants. 

(a)  Requests  for  budget  revisions  or 
amendments  to  grants  awarded  imder 
this  Part  shall  be  made  as  provided  In 
§  276.14  of  this  chapter. 

(b)  Requests  for  revisions  or  amend- 
ments to  grants  provided  under  this  Part, 
other  than  budget  revisions  referred  to 
In  ptutigraph  (a)  of  this  section,  shall  be 
made  to  the  Bureau  officer  responsible 
for  approving  the  grant  in  its  original 
form.  Upon  receipt  of  a  request  for  revi- 
sions or  amendments  to  grants,  the  re- 
sponsible Bureau  officer  shall  follow  pre- 
cisely the  same  review  procedures  and 
time  specified  in  §  272.19. 

§  272.42     Assumption. 

(a)  When  the  Bureau  cancels  a  grant 
for  cause  as  specified  in  S  276.15  of  this 
chapter,  the  Bureau  may  assume  control 
or  operation  of  the  grant  program,  ac- 
tivity »  service.  However,  the  bureau 
shall  not  assume  a  grant  program,  ac- 
tivity or  service  that  it  did  not  administer 
before  tribal  grantee  control  unless  the 
tribal  grantee  and  the  Bureau  agree  to 
the  assumpticMi. 

(b)  Whm  the  Bureau  assumes  control 
or  operation  of  a  grant  program  can- 
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celled  tor  cause,  the  Bureau  may  decline 
to  enter  into  a  new  grant  agreement  until 
satisfied  that  the  cause  for  canceDatloa 
has  been  corrected. 

Stjbpart  E — Hearings  and  Appeals 

§  272.51      Hearings. 

Hearings  referred  to  in  5  276.15  of  tWs 
chapter  shall  be  conducted  as  follows : 

(a)  The  grantee  and  the  Indian 
tribe (s)  affected  shall  be  notified,  in 
writing,  at  least  10  days  before  the  hear- 
ing. The  notice  should  give  the  date,  time, 
place,  and  purpose  of  the  hearing. 

(b)  A  written  record  of  the  hearing 
shall  be  made.  The  record  shall  include 
written  statements  submitted  at  the 
hearing  or  within  5  days  following  the 
hearing. 

(c)  The  hearing  will  be  conducted  on 
as  informal  a  basis  as  possible. 

§  272.52     Appeals   from  decision  or  ac- 
tion by  Superintendent. 

(a)  A  grantee  may  appeal  any  decision 
made  or  action  taken  1^  a  Sup^-intea- 
dent  under  this  Part.  S\ich  appeal  shall 
be  made  to  the  Area  Director  as  provided 
in  Part  2  of  this  chapter. 

(b)  The  appellant  shall  provide  its 
own  attorney  or  other  advocates  to  r^- 
resent  it  during  the  appeal  process. 

§  272.53     Appeals   from  decision  or  ac- 
tion by  Area  Director. 

(a)  A  grantee  may  appecd  any  decision 
made  or  action  taken  by  an  Area  Director 
under  this  Part.  Such  appeal  shall  be 
made  to  the  Commissioner  as  provided 
in  Part  2  of  this  chapt«-. 

(b)  The  apE>ellant  shall  provide  its  own 
attorney  or  other  advocates  to  represent 
it  during  the  appeal  process. 

§  272.54     Appeab   from  decision  or  ac- 
tion  by  Commissioner. 

(a)  A  grantee  may  appeal  any  decision 
made  or  action  taken  by  the  Commis- 
sioner under  this  Part  only  as  inrovlded 
in  Part  2  of  this  chapter. 

(b)  The  appellant  shall  provide  its 
own  attorney  or  other  advocates  to  rep- 
resent it  duiing  the  appeal  process. 

§  272.55     Failure  of  Agency  or  Area  Of- 
fice to  act. 

Whenever  a  Superintendent  or  Area 
Director  falls  to  take  action  on  a  grant 
application  within  the  time  limits  estab- 
lished in  this  Part,  the  applicant  may  at 
its  option,  request  action  by  the  next 
higher  Bureau  official  who  has  grant  ap- 
proval authority  as  prescribed  in  this 
Part.  In  such  instances,  the  Superin- 
tendent <H"  Area  Director  who  failed  to 
act  shall  immediately  forward  the  ap- 
plication and  all  related  materials  to 
that  next  higher  Biu^au  officlaL 
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Pub.  L.  93-638,  88  SUt.  3203,  unless  other- 
wise noted. 

Subpart  A — General  Provisions 

§  273.1      Porpoee  and  scope. 

(a)  The  purpose  of  ihe  regulations  In 
this  Part  Is  to  set  forth  the  application 
and  approTsd  process  for  education  con- 
tracts under  the  Johnson-CMaUey  Act. 
Such  contracts  shall  be  for  the  purpose 
of  financially  aaslstlng  those  efforts  de- 
■Icrned  to  meet  the  specitdlzed  and 
unique  educational  needs  of  eligible  In- 
dian students.  Including  pvograms  sup- 
plemental to  the  regular  echoed  program 
sod  actwol  operational  support,  where 


such  sivport  Is  necessary  to  maintain 
established  State  educational  standards. 
<b)  Itie  application  and  approval  proc- 
ess in  this  part  applies  speclflcaUy  to 
contracts  with  a  State,  school  district, 
or  Indian  corporation. 

(c)  Contracts  with  tribal  organlza- 
tkms  for  supplemental  and  operational 
support  will  be  entered  Into  only  upon 
the  request  of  an  Indian  tribe(s) ,  and 
shall  be  subject  to  the  provisions  of  Part 
271  of  this  chapter  and  41  CFR  Part 
14H-70,  except  as  provided  In  i  273.11. 

(d)  Nothing  In  these  regulations  shall 
be  construed  as: 

(1,)  Affecting,  modifying,  diminishing, 
or  otherwise  Impairing  the  sovereign  Im- 
munity from  suit  enjoyed  by  an  Indlsin 
tribe: 

(2)  Authorizing  or  requiring  the  ter- 
mination of  any  existing  trust  respon- 
sibility of  the  United  States  with  re- 
spect to  the  Indian  people;  or, 

<3)  Permitting  signiflcant  reduction  !n 
services  to  Indian  people  as  a  result  d 
this  Part. 

(e)  Nothing  In  these  regulations  shall 
be  construed  to  mandate  an  Indian  tribe 
to  request  a  contract  or  contracts.  Such 
requests  are  strictly  voluntary. 

§  273JB     Definidons. 

As  used  In  this  Part: 

(a)  "Area  Director"  means  the  ofQ- 
clal  In  charge  of  a  Bureau  of  Indian 
Affairs  Area  OfiSce. 

(b)  "Bureau"  means  the  Bureau  ot 
Indian  Affairs. 

(c)  •X^Hnmissioner"  mesuis  the  Com- 
missioner of  Indian  Affairs. 

(d)  "Days"  means  calendar  dajrs. 
<e>  "Beonomle  snteriN-lse"  means  any 

eoHiBmelal,  IndtiBtrlal,  agTkwi%aral,  or 
Hnwtnaw  M«hrl%  ttuit  Is  at  ISMt  SI  p«r- 
e«Bt  IndlsB  owned,  eetabllafae*!  or  or- 
gnirinsil  X«r  ttM  pasposs  of  profit. 

(f)  "XdusatioB  ptaa"  aacsfss  a  eom- 
prebsDstvs  plan  for  ths  programmatic 
and  flasal  services  of  and  aeeowntabOit^ 
by  a  contractor  for  the  education  of  eli- 
gible Indian  students  under  this  Part. 

(f )  "iDdlan  trflse"  means  any  Indian 
Tribe.  BsAd,  Nation  Rancherla,  Pueb- 
lo. Colony  or  Community,  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or  es- 
tabllshed  pursuant  to  the  Alaska  Native 
Claims  BetUement  Act  (85  Stat.  688) 
which  Is  federally  recognized  as  eligible 
by  the  United  States  Government 
through  the  Secretary  for  the  special 
programs  and  services  provided  by  the 
Secretary  to  Indians  Iwcause  of  their 
status  as  Indians. 

(h)  "Indian  corporation"  means  a  le- 
gally established  organization  of  Indians 
chartered  under  State  or  Federal  law 
and  which  is  not  Included  within  the 
definition  of  "trilaal  organizatton"  given 
In  paragraph  (u)  of  this  section. 

(1)  "Indian  Education  Committee" 
means  one  of  the  entities  specified  by 
t  273.15. 

(J)  "Indian"  means  a  person  who  Is 
a  member  of  an  Indian  tribe. 

(k)  "Johnaon-O'MaUey  Act"  means 
the  Act  of  April  16.  1934  (48  Stat  696). 
as  amended  by  the  Act  of  June  4, 1936  (49 


Stat  1458,  25  USC.  463-4M).  and  fur- 
ther amended  by  the  Act  of  JooumcT  4, 

1975  (88  Stot  2203). 

(1)  "OperatioDal  support"  means  those 
expenditures  for  sehocri  operational  costs 
in  order  to  meet  established  State  ed- 
ucatl(»ial  standards  or  State-wide  re- 
quirements. 

(m)  "Pub.  L.  93-«38"  means  the  In- 
dian Self-Determlnatlon  and  Education 
Assistance  Act  (Pub.  L.  93-638;  88  Stat. 
2203). 

(n)  "Previously  private  school"  means 
a  school  (other  than  a  Federal  school 
formerly  operated  by  the  Bissau)  that  is 
operated  primarily  for  Indian  students 
from  age  3  years  through  grades  12 ;  and, 
which  at  the  time  of  appttcotkxi  Is  o(m- 
trolled,  sanctioned,  or  chartered  by  the 
government  body(s)  of  on  Indian 
trlbe(s). 

(o)  "Reservation"  or  "Indian  Reserv- 
ation" means  any  Indian  tribe's  reserva- 
tion. Pueblo,  Odony.  or  Roacherlo, 
Inchiding  former  reserrattons  In  Okla- 
homa. Alaska  Natives  regions  estaMlshed 
pursuant  to  the  Alaska  Native  CHalms 
Settlement  Act  (85  Stat  688).  and  In- 
dian allotments. 

(p)  "School  district"  or  "local  educa- 
tion agency"  means  that  subdlvlslan  of 
the  State  which  eontalns  the  poMlc  ele- 
mentary and  secondary  educational  in- 
stltutloDs  providing  educational  services 
and  Is  ctmtroOed  by  a  duly  elected  Isoard, 
commlsskai.  or  slmllaily  eonstltuted 
assemUy. 

(q)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(r)  "State"  meau  a  State  of  the 
United  States  of  Aaserlea  or  any  political 
subdlrlBlon  of  a  State. 

<s)  "St^xainteodant"  means  Vk  ofllclal 
In  chairgt  of  a  Bweau  o(  Xndlaii  ASain 
Agens^CMBaa. 

(t)  "•uppleasanksd  paegratos"  means 
those  pPO0MUtts  destgiied  to  meat  Vk 
miartaWaail  nntl  anlgas  artrsMniM 
af  ell8tt>la  Indlaa  stodants  wMeh 
hova  ifsuMed  froHi  sode-ecooamle 
dltlons  ot  the  parents,  from  ealtaral  or 
language  differences  or  other  factcns,  and 
as  provided  by  I  27S  J4(b) . 

(u)  "Tribal  government",  "tribal  gov- 
erning bodjr"  and  "tribal  Council"  means 
the  recognized  governing  body  of  an  In- 
dian tribe. 

(v)  "Tribal  organizatton."  means  the 
recognised  goreming  body  of  any  Indian 
tribe  or  any  legally  estat>llshed  organisa- 
Uon  of  IiKlians  or  tribes  which  is  con- 
trolled, sanctioned,  or  chartered  by  such 
governing  body  or  bodies,  or  which  is 
democratically  elected  by  the  adult  mem- 
bers of  the  Indian  community  to  be 
served  by  such  organisation  and  which 
includes  the  maxlmtmi  participation  of 
Tn/tt^n«  in  an  i^iases  of  its  activities; 
Provided.  That  a  request  for  a  contract 
must  be  made  by  the  Indian  tribe  that 
will  receive  services  imder  the  contract; 
Provided  further,  l^at  in  any  case  where 
a  contract  Is  let  to  an  organisation  to 
perform  senlcca  benefiting  man  than 
one  Indlaa  tribe,  the  opproral  of  eoch 
siKdi  Indian  tribe  aboil  be  a  prerequisite 
to  the  lettlnc  of  sQcb  eontzaet 


FEDEKAL  RKISTER.  VOL  40.  NO.  2)3— TUESDAY,  NOVEMKt  4,   1t7S 


8  273.3     Bevbion  or  mmemditnemit  at  we^- 
■latkim. 

In  order  to  make  any  subslanttve  revi- 
sion or  amendments  to  regulations  in  this 
port  the  Secretary  shall  take  the  fol- 
lowing actions: 

(a)  Consult  with  Indian  tribes  and 
national  and  regional  Indian  organiza- 
tions to  the  extent  practicable  about  the 
need  for  revision  or  amendment  and 
consider  their  views  In  preparing  the 
proposed  revision  or  amendment 

(b)  Publish  the  proposed  revisions  or 
amendments  In  the  Federsd  Register  as 
proposed  rulemaking  to  provide  ade- 
quate notice  to,  and  receive  comments 
from,  an  interested  parties. 

(c)  After  consideration  of  afl  com- 
ments received,  publish  the  regulations 
in  the  Federal  Register  in  final  form  not 
less  than  30  days  before  the  date  they 
are  made  effective. 

(d)  Annually  consult  with  Indian 
tribes  and  national  and  regional  Indian 
organizations  about  the  need  for  revi- 
sion or  amendment,  and  consider  their 
views  in  preparing  the  revision  or 
amendment 

(e)  Nothing  in  this  section  riiaU  pre- 
clude Indian  tribes  or  national  or  re- 
gional Indian  organizations  from  initiat- 
ing request  for  revisions  or  amendments 
subject  to  paragraphs  (a),  Cb),  and  (c) 
of  this  section. 

§  273.4     Policy  of  aamximmutn  Indian  par- 
Ucipalion. 

Tlie  meaningful  participation  in  aU 
aspects  of  educational  program  develop- 
ment and  Implementation  by  those 
affected  by  such  programs  is  an  essential 
requisite  for  success.  Such  participation 
not  only  enhances  program  responsive- 
ness to  the  needs  of  those  served,  but 
also  provides  them  with  the  opportunity 
to  determine  and  affect  the  desired  level 
of  educational  achievement  and  satis- 
faction which  education  can  and  should 
provide.  Consistent  with  this  concept, 
maximum  Indian  participation  in  the 
development,  approval  amd  implementa- 
tion of  all  programs  contracted  under 
this  Part  shaU  be  required. 

Subpart  B — Application  fiocaia 
§  273.11      EKgible  applicanlii 

(a)  Any  State,  school  district,  tribal 
organization  or  Indian  corporation  is 
eligible  to  apply  for  contracts  for  sup- 
plemental or  operational  support  pro- 
grams. For  the  purpo(;es  of  this  Part, 
previously  private  schools  as  defined  in 
S  273.2 (n)  are  considered  tribal  orga- 
nizations. 

(b)  States,  school  districts,  oc  Indltin 
corporations  shall  apply  for  contracts 
for  supplemental  or  operational  support 
programs  as  required  in  this  Part 

(c)  Tribal  organizations  must  comi^ 
with  the  foUowlng  requirements  to  ob- 
tain contracts  for  supplemental  pro- 
grams or  operationa)  support: 

(1)  The  application  sulxnttted  by  the 
tribal  organisation  shall  meet  the  re- 
quirements In  S  273.20  In  addition  to 
thoso  tai  i  27ia4  at  this  chMiter. 
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(2)  The  requirements  in  {}  271.1 
through  271.27,  271.41  through  271.52. 
271.54,  271.61  throufl^  271.66.  and  271  Ji 
through  271.84  shall  apply  to  such  eoik- 
tracts  with  tr&al  orgaidaaticxis. 

(3)  The  provisions  in  J5  271.71 
through  271.77  of  this  chapter  concern- 
ing retrocesilcm  and  reassumptlon  of 
programs  do  not  apply  to  a  tribal  orga- 
nization retroceding  a  contract  for  sup- 
plemental programs  or  operational  sup- 
jxnrt  as  the  Bureau  does  not  operate 
education  programs  authorized  to  be 
contracted  under  the  Johnson-CMaUey 
Act  However,  the  tribal  organization 
may  retrocede  such  a  contract  and  the 
Bureau  will  then  contract  with  a  State, 
school  district  or  Indian  corporaticm 
under  this  Part  for  the  supplemental 
programs  or  operational  support 

(4)  The  requirements  in  {§  273.12 
through  273.18,  273.20,  273.21,  273.31 
through  273.39,  273.41.  273.51  and  273.52 
shan  apply  to  such  contracts  with  tribal 
organizations.  

(5)  The  requirements  in  41  CFR  Part 
14H-70  shaU  apply  to  such  caatractM 
with  tribal  organizations. 

§  273.12      Eligible  students. 

Indian  students,  from  age  3  years 
through  grade  (s)  12,  except  those  who 
are  enrolled  in  Bureau  or  sectarian  op- 
erated schools,  shall  be  eligible  for  bene- 
fits provided  by  a  contract  pursuant  to 
this  Part  if  they  are  Vt  or  more  degree 
Indian  Mood  and  recognized  by  the 
Secretary  as  being  eligible  for  Bureau 
services.  Priority  shaU  be  given  to  con- 
tracts (a)  which  would  serve  Indian 
students  on  or  near  reservations  and  (b) 
where  a  majority  of  such  Indian  stu- 
dents win  be  membOTs  of  the  tribe  (s) 
of  such  reservations  (as  defined  in 
8  273.2(0)). 

§  273.13      Proposals  eligiUe  for  contracU. 

(a)  Any  proposal  to  contract  for  fund- 
ing a  program  wtiich  meets  the  definition 
of  a  supplemental  program  given  in 
S  273.2(t)  wlU  be  considered  an  eligible 
proposal  under  this  Part 

(b)(1)  To  contract  for  operational 
support,  a  public  school  district  shall  be 
required  to  establish  as  part  of  the  pro- 
posal that: 

(I)  It  caimot  meet  the  applicable  min- 
imum State  standards  or  requiranents 
without  such  funds. 

(II)  It  has  made  a  reasonable  tax  effort 
with  a  miU  levy  at  least  equal  to  the 
State  average  in  support  of  educational 
programs. 

(iil)  It  has  fully  utilized  aU  other 
sources  of  financial  aid.  including  all 
forms  of  State  aid  and  Pub.  L.  874  pay- 
ments. The  State  aid  contribution  per 
pupil  must  t)e  at  least  equal  to  the  State 
average. 

(Iv)  There  Is  at  least  70  percent  eligi- 
ble Indian  enrollment  within  the  school 
district 

(V)  It  shaU  clearly  identify  the  edu- 
cational needs  of  the  students  Intended 
to  benefit  from  the  contract 

(vi)  It  has  made  a  good  faith  effort  In 
computing  State  and  local  contributions 
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without  regard  to  contract  funds  pur- 
anant  to  this  part 

(vli)  It  shaU  not  budget  or  iiroiect  a 
deficit  by  using  contract  funds  pursuant 
to  this  Part 

(2)  The  requirements  given  in  por^ 
graph  (b)  (1)  of  this  section  do  not  mppij 
to  pre  vlottdy  private  schools. 

(e)  At  his  discretlan.  ttte  Commteatoner 
may  consider  as  ellgifate  a  proposal  to 
contract  under  which  a  school  district 
wfil  be  reimbursed  for  the  full  per  capita 
ooete  of  educating  Indian  studente  who 
meet  aU  of  the  foUowing: 

(1)  Are  members  of  recognised  TTMHa.»i 
tribes. 

(2)  Do  not  normany  reside  In  the  State 
In  which  the  schotrt  dtetrict  Is  located. 

(3)  Are  residing  in  Federal  boarding 
facilities  for  the  purpose  of  attending 
public  schools  within  the  school  dlsMct 

§  273.14     Preparing  the  education  plan. 

A  prospective  contractor  in  consulta- 
tion with  its  Indian  Education  Commlt- 
tee(s)  shaU  formulate  an  education  plan 
and  submit  It  to  thfe  appropriate  Area  Di- 
rector as  a  part  of  the  appUcatlon  to 
contract  required  by  i  273.20.  Such  plan 
shan  become  a  part  of  any  contract 
awarded.  The  education  plan  shall  con- 
tabi: 

(a)  The  education  programs  approved 
by  the  Indian  Education  Committee  (s) 
as  required  In  !  273.17. 

(b)  Other  requirements  for  the  educa- 
tion ];dac  given  in  §  273.18. 

§  273.15     Establishmeni  of  Indian  Ed«i- 
cation   Consmittee. 

(a)  When  a  school  district  to  be 
affected  by  a  contract(s)  for  the  educa- 
tion of  Indians  pursuant  to  this  Part 
has  a  local  school  board  not  composed  of 
a  majority  of  Indians,  the  tribal  govern- 
ing body(s)  of  the  Indian  trIbeCs) 
affected  by  the  contraot(s)  imder  this 
Part  shaU  specify  one  of  the  following 
entitles  to  serve  as  the  Indian  Education 
Committee  for  the  purpose  of  this  Part: 

( 1 )  An  Indian  Education  Conunittee  to 
be  elected  from  amcoig  the  parents  (in- 
cluding persons  acting  in  loco  parentis 
except  school  administrators  or  ofBcials) 
of  eligible  Indian  students  enrolled  In  the 
schooKs)  affected  by  a  con  tract  (s)  under 
this  Part;  or 

(2)  A  local  Indian  committee  estal>- 
lished  pursuant  to  section  305(b)  (2)  (B) 
(U)  of  the  Act  of  January  23,  1972  (86 
Stet  235)  and  existing  prior  to  January 
4.  1975;  or 

(3)  An  Indian  advisory  school  board 
or  Indian  Education  Committee  estab- 
lished pursuant  to  the  Johnson -O'Malley 
Act  and  existing  prior  to  January  4. 
1975. 

Cb)  When  the  local  school  board  is 
not  composed  of  a  majority  of  Indians 
and  the  tribal  governing  body(8)  of  the 
Indian  tribe (s)  affected  by  a  contract(s) 
under  this  Part  determine  which  of  the 
entities  provided  for  in  paragraph  (a)  of 
this  section  is  to  serve  as  the  Indian  Edu- 
cation Committee  for  the  purpose  of  this 
Part  It  shall  notify  the  Area  Director  of 
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such  determiiiation  by  January  15  pre- 
ceding the  school  year  for  which  the  con- 
tract will  be  let 

(c)  The  Indian  Education  Committee 
established  under  paragraph  (a)  of  this 
section  and  its  members  shall  establish 
procedures  under  which  the  Committee 
shaU  serve.  Such  procedures  shall  be  set 
forth  in  the  Committee's  organizational 
docimients  and  by-laws.  Each  Committee 
shall  file  a  copy  of  its  organizational 
documents  and  by-laws  with  the  appro- 
priate Area  Ettrector,  together  with  a  list 
of  its  of3cers  and  members  as  soon  as 
practicable  aJter  the  Committee  is 
org£inized. 

(d)  The  existence  of  an  Indian  Edu- 
cation Committee  shall  not  limit  the  con- 
tinuing participation  of  the  rest  of  the 
Tndiftn  community  in  all  aspects  of  pro- 
grams contracted  under  this  part. 

§^273.16      Powers   and   duties   of   Indian 
Education  Committee. 

(a)  Consistent  with  the  purpose  of  the 
Indian  Education  Committee,  each  such 
Committee  shall  be  vested  with  the  au- 
thority to: 

<1)  Participate  fully  in  the  planning, 
development,  implementation,  and  eval- 
uation of  all  programs,  including  both 
supplemental  and  operational  support, 
conducted  under  a  contract  or  contracts 
pursuant  to  this  Part.  Such  participation 
shall  Include  further  authority  to: 

(i)  Recommend  curricula,  including 
texts,  materials,  and  teaching  methods 
to  be  used  in  the  contracted  program  or 
programs. 

(H)  Approve  budget  preparation  and 
execution. 

(IM)  Recommend  criteria  for  employ- 
mexrt  ta  the  program. 

(It)  Nomlaatc  a  reasonable  number 
ot  qualified  prospective  educational  pro- 
grammatic staff  members  from  which 
the  contractor  would  be  required  to 
select. 

(V)  Evaluate  ctaff  performsmce  and 
program  results  and  recommend  appro- 
priate action  to  the  contractor. 

(2)  Approve  and  disapprove  all  pro- 
grams to  be  contracted  under  this  Part. 
All  programs  contracted  pursuant  to  this 
Part  shall  require  the  prior  approval  of 
the  appropriate  Indian  Education  Com- 
mittee. 

(3)  Secure  a  copy  of  the  negotiated 
contract (8)  which  include  the  pro- 
gram's) approved  by  the  Indian  Educa- 
tion Committee. 

(4)  Recommend  to  the  Commissioner 
through  the  appropriate  Bureau  con- 
tracting officer  cancellation  or  suspen- 
sion of  a  contract's )  which  contains  the 
Xerogram (s)  approved  by  the  Indian  Ed- 
ucation Committee  if  the  contractor 
fails  to  permit  such  Committee  to  exer- 
cise its  powers  and  duties  as  specified  by 
this  section. 

(b)  The  organizational  papers  and  by- 
laws of  the  Indian  Education  Committee 
may  include  additional  pqwers  and  duties 
which  would  permit  the  Committee  to: 

(1)  Participate  in  negotiations  con- 
cerning all  contracts  under  this  Part. 

(2)  Make  an  annual  assessment  of  the 
learning  needs  of  Indian  children  in  the 
community  affected. 


(3)  Have  access  to  all  reports,  evalua- 
tions, surveys,  and  other  program  and 
budget  related  documents  determined 
necessary  by  the  Conmaittee  to  carry  out 
its  responsiblUties,  subject  only  to  the 
provisions  of  I  273.49. 

(4)  Request  periodic  reports  and  eval- 
uations regarding  the  Indian  education 
program. 

(5)  Hear  grievances  related  to  pro- 
grams in  the  education  plan. 

(8)  Meet  regularly  with  the  profes- 
sional staff  serving  Indian  children  and 
with  the  local  education  agency. 

(7)  Hold  committee  meetings  on  a  reg- 
ular basis  which  sure  open  to  the  pubUc. 

(8)  Have  such  additionsd  powers  as 
are  consistent  with  these  regiilations. 

§  273.17     Programs  approved  by  Indian 
Eldneation  Committee. 

(a)  All  programs  contracted  imder 
this  Part  shall: 

(1)  Be  developed  and  approved  in  full 
compliance  with  the  powers  and  duties 
of  tiie  Indian  Education  Committee  as 
set  out  in  S  273.16  and  as  may  be  con- 
tained in  the  Committee's  organizational 
documents  and  by-laws. 

(2)  Be  included  as  a  part  of  the  edu- 
cation plan  provided  for  in  §  273.14. 

(b)  No  program  contracted  pursuant 
to  this  Part  shall  be  changed  trom  the 
time  of  its  original  approval  by  the  In- 
dian Education  Comniittee  to  Uie  end  of 
the  contract  period  without  the  prior 
approval,  in  writing,  of  the  Committee. 

(c)  Programs  developed  or  approved 
by  the  Indian  Eklucation  Committee  pur- 
suant to  this  Part  may.  at  the  option  of 
such  Committee,  include  funds  for  the 
parformanoe  ot  Committee  duties.  In- 
cluding the  following: 

(1)  Members'  attendance  at  regular 
and  special  meetings,  workshops  and 
training  sessions,  as  the  Committee 
deems  appropriate. 

(2)  Such  other  reasonable  expenses 
incurred  by  the  Committee  in  perform- 
ing its  primary  duties,  including  the 
planning,  development,  Implementation 
and  evaluation  of  the  program. 

§  273.18     Additional     requiremenl!<     for 
education   plan. 

In  addition  to  incorporating  the  pro- 
grams approved  by  the  Indian  Education 
Committee's)  as  required  by  {  273.14(a) , 
the  education  plan  prepared  by  the  pro- 
spective contractor  shall: 

(a)  Contain  educational  gofils  and  ob- 
jectives which  adequately  address  the 
educational  needs  of  the  Indian  stu- 
dents to  be  served  by  the  contract. 

<b)  Incorporate  the  program  or  pro- 
grams developed  and  approved  by  the 
Indian  Education  Committee's) .  As  pro- 
vided in  5  273.n(b),  changes  in  such 
programs  must  have  prior  written  ap- 
proval of  the  Indian  Education  Commit- 
tee's). 

(c)  Contain  procedures  for  hearing 
grievances  from  Indian  students,  par- 
ents, commxmlty  members,  and  tribal 
representatives  relating  to  the  pro- 
gram's) c<Mitracted  under  this  Part. 
Such  procediures  shall  provide  for  ade- 
quate advance  notice  of  the  hearing. 


(d)  Identify  established  State  stand- 
ards and  requirements  which  shall  be 
maintained  in  operating  programs  and 
services  contracted  under  this  Part. 

'e)  Describe  how  the  State  standards 
and  requirements  will  be  maintained. 

(f)  Provide  that  the  contractor  shall 
comply  in  full  with  the  requirements 
concerning  meaningful  participation  by 
the  Indian  Education  Committee  as  re- 
quired by  S  273.4. 

(g)  Provide  that  education  faciUties 
receiving  funds  shall  be  open  to  visits  and 
consultations  by  the  Indian  Education 
Committee's),  tribal  representatives, 
Indian  parents  in  the  community,  and  by 
duly  authorized  representatives  of  the 
Federal  and  State  governments. 

'h)  Outline  procediu-es  of  administra- 
tive and  fiscal  management  to  be  used  by 
the  contractor. 

(i)  Contain  Justification  for  requesting 
funds  for  operational  siipport.  The  pub- 
lic school  district  must  establish  In  its 
Justification  that  it  meets  the  require- 
ments given  in  §  273.13(b) .  The  Informa- 
tion given  should  Include  records  of 
receipt  of  local.  State,  and  Federal  fimds. 

(J)  Include  budget  estimates  and  fi- 
nancial information  needed  to  determine 
program  costs  to  contract  for  services. 
This  includes,  but  is  not  limited  to,  the 
following: 

(1)  State  and  district  average  opera- 
tional cost  per  pupil. 

(2)  Other  sources  of  Federal  funding 
the  applicant  Is  receiving,  the  amount  re- 
ceived from  each,  the  programs  betng 
funded,  aoid  the  number  of  eligible 
Indian  students  served  by  such  funding. 

(3)  Administrative  costs  involved,  total 
number  of  employees,  and  total  nimiber 
of  Indian  employees. 

(4)  Costs  whk;h  parents  normally  axe 
expected  to  pay  for  eatAi  school. 

(5)  Supplemental  and  operational 
funds  outlined  in  a  separate  budget,  by 
line  item,  to  facilitate  accoimtabiBty. 

(6)  Total  number  of  employees  for  each 
special  program  and  number  of  Indian 
employees  for  that  program. 

(k)  State  the  total  enrollment  of 
school  or  district,  by  age  and  grade  level. 

(1)  State  the  eligible  Indian  enroll- 
ments—total and  classification  by  tribal 
affiliation's)  and  by  age  and  grade  level. 

(m)  State  the  total  number  of  school 
board  members  and  ^imiber  of  Indian 
school  board  members. 

(n)  List  Government  equipment 
needed  to  carry  out  the  contract. 

(0)  State  the  period  of  ctmtract  term 
requested. 

(p)  Include  the  signature  of  the  au- 
thorized representative  of  appUcant. 

(q)  Provide  written  information  re- 
garding: 

(1)  Program  goals  and  objectives  re- 
lated to  the  learning  needs  of  potential 
target  students. 

(2)  Procediu-es  and  methods  to  be  used 
in  achieving  progrsun  objectives,  includ- 
ing ways  whereby  parents,  students  and 
communities  have  been  involved  In  de- 
termining needs  and  priorities. 

(3)  Overall  program  implementation 
including  staffing  practices,  parental  and 
community  involvement,  evaluation  of 
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program    reanlti.    and    iHfriiifimllnn    1273.24    Ai«aO&Be review 

thereof. 

(4)  Determination  ot  stall  and  pro- 
gram efZaetlvenflBS  tn  meetloc  tbe  stKtod 
needs  at  tai«Bt  sfeudents. 


§  273.19     Obtaining  appUcatlMi  fonns. 

Ai^>Ucatl(m  fonns.  lnstni«Uons»  and 
related  itpplicatlon  materiel  are  avail- 
aide  from  Agency  Superinteadents,  Area 
Directors  and  the  CommisslocMr.  Use  of 
standard  application  forms  will  taoilltate 
processing  (tf  applicatiooa.  Howerer, 
they  are  not  reqxilred  If  the  Inf  ormatkxi 
required  by  I  273.20  is  glveo  la  the  ap- 
plication to  ccQtract. 

§  273.2(^     Content  of  application  to  con- 
tract. 

An  application  for  a  contract  under 
this  Part  shall  be  in  writing  and  shall 
contain  the  following: 

(&>  Kame.  address,  and  tel^hoite 
numdaer  of  the  proposed  contractor. 

(h)  Name,  address,  and  telephooe 
number  of  the  triheCs)  to  i)c  served  by 
the  contract. 

(c)  Descriptive  narratlTe  U  fbe  coa- 
tract  iHX>poeaL 

(d)  The  education  idan  required  by 
S  273.14. 

(e)  A  separate  budget  outlining  the 
Johnson-O'Malley  fimds  for  operational 
support  and/or  supplemental  programs, 
by  line  Item,  to  facilitate  accountability. 

(f )  A  clear  identification  of  what  edu- 
cational needs  the  Johnson-O'Malley 
fimds  requested  for  operati*Dal  support 
will  address. 

(g)  Documentation  ot  (tie  require- 
ments for  operational  support  tn  I  273.13 
(b)(1). 

§  273.21     Tribai  request  for  comtnirt. 

(a)  An  Indian  tribal  governing 
body(s)  that  desires  that  a  contract  be 
entered  into  with  a  tribal  organization 
must  so  notify  the  Area  IXrector  no  later 
than  February  1  preceding  the  school 
year  for  which  the  contract  will  be  let. 

(b)  If  the  tribal  govemine  body's  no- 
tice is  not  received  by  the  date  given  In 
paragraph  (a)  of  tills  section,  the  Area 
Director  may  contract  with  tiie  State, 
scliool  district,  or  inriiftn  corporation 
under  this  Part.  |  [ 

§  273.22     AppBcatioM   apjMwal  i»A«iaIs. 

(a)  Each  Area  Director  Is  authorized  to 
approve  the  contract's)  submitted  by  the 
State,  school  district,  or  Indian  corpora- 
tion under  this  Part  which  win  provide 
services  to  Indian  children  within  the 
jurisdiction  of  that  Area  Office. 

(b)  When  a  proposed  contract(s)  win 
provide  services  to  Indian  children  within 
the  Jurisdiction  of  more  than  one  Area 
Office,  the  contract  must  be  approved  by 
the  Commissioner. 

§  273.23     Suhoiittinx       applicatian       to 

When  services  under  the  proposed  con- 
tract will  be  provided  to  Indian  children 
within  the  jurisdiction  of  a  single  Area 
Office,  the  completed  application  shall  be 
submitted  to  the  Area  Director  of  tiiat 
AreaOfflca. 


Upon  receiving  a  contract  applicattosi. 
tb*  Area  Dlnctor  ahaU: 

(a><  Notify  th»  applicant  In  wrUli«  that 
tho  application  has  been  recelTed.  Tlai» 
notlea  shall  be  made  within  fourteen 
(14>  days  after  the  Area  Office  reoelvaa 
the  appltratlwi 

(b)  Review  the  application  for  com- 
pleteness and  request  within  20  days  any 
additional  information  from  the  appli- 
cant which  will  be  needed  to  reach  a 
decision. 

(c)  On  receiving  an  appUcatitoi  for 
operational  support,  make  formal  written 
determination  and  findings  supporting 
the  need  for  such  fimds.  In  arriving  at 
such  a  determination,  the  Area  Director 
must  be  assured  that  each  local  educar- 
tioD  acency  has  made  a  good  faith  effort 
in  comimting  State  and  local  contribu- 
tions without  regard  to  funds  requestnl 
pursuant  to  this  Part. 

(d)  Assess  the  ccmpleted  appUcati(Xi 
to  detetmine  if  the  contract  proposal  la 
feasible  and  tf  the  proix)sal  and  the  ap- 
rtkrAtkm  comply  with  the  appropriate 
requirements  of  the  Johnson -O'MaUey 
Act  and  of  the  regulations  In  this  Part. 

(e)  Approve  or  disapprove  the  applica- 
tion after  f uUy  reviewing  and  asseoolng 
the  application  and  any  additional  in- 
formation submitted  by  the  applicant. 

(f)  Promptly  notify  the  applicant  in 
writing  of  the  decision  to  approve  or  dis- 
approve the  application.  If  the  applica- 
tion is  disapproved,  the  notice  will  give 
the  reasons  for  disapproval  and  the  ap- 
plicant's right  to  appeal  pursuant  to  Psirt 
2  of  this  chapter. 

§  273.25     Deadline  for  Area  Office  action. 

(a)  Jhe  Area  Director  shall  approve  or 
disapprove  an  application  for  a  contract 
within  sixty  (60)  days  after  the  Area 
Office  receives  the  application  and  any 
additional  Information  requested  In 
:  273.24(b).  The  sixty  (60)  day  deadline 
can  be  extended  after  obtaining  the 
written  consent  of  the  applicant. 

(b)  An  appUcation  under  this  Part 
cannot  be  approved  before  February  1 
preceding  the  school  year  for  which  the 
contract  win  be  let. 

§  273.26     Snbaaitting  application  to  Cen- 
tral Office. 

When  services  under  the  proposed  con- 
tract will  be  provided  to  Indian  children 
within  the  Jurisdiction  of  two  or  more 
Area  Offices,  the  completed  application 
shall  be  submitted  to  the  Commissioner 
through  the  respective  Area  Ot&ces. 

§273.27     Central  office  review  and  de- 
cision. 

Upon  receiving  a  contract  application, 
the  CommlBstaner  shall : 

(a)  Notify  the  applicant  in  writing 
that  the  application  has  been  received 
This  notice  shall  be  made  within  fourteen 
(14)  days  after  the  Central  Office  receives 
the  application. 

(b)  Review  the  application  for  com- 
pleteness and  request  within  20  days  any 
addltknal  information  from  the  appli- 
cant wliich  will  be  needed  to  reach  a 
decision. 
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(c>  On  receiving  an  aptiUcjittan  lor 
operattenal  aupport.  make  fonnai  «rt^ 
tan  detannlnatkB  and  fTndtngi  npport- 
IBK  the  need  for  such  fvndB.  Ui  arrtttng 
at  such  a  determhiattop.  the  Commio- 
sloner  must  be  asstirad  that  each  local 
education  agency  has  made  a  good  faltti 
effort  in  computing  State  and  local  coo- 
tributioois  without  regard  to  funds  re- 
quested pursuant  to  this  I^art. 

(d>  Assess  the  completed  application 
to  determine  if  the  contract  proposal  Is 
feasible  and  if  the  proposal  and  the  ap- 
plication comply  with  the  appropriate 
requirements  ot  the  Johnson-O'Malley 
Act  and  of  the  regulations  in  this  Part. 

(e)  Approve  or  disapprove  the  appU- 
catkNi  tLtttr  fidly  reviewing  and  asswiatng 
the  application  and  any  addlttonal  infor- 
mation submitted  bf  the  appUcant 

(f )  Promptly  notify  the  apvAleaot  tn 
writing  of  the  decision  to  approve  or  di»- 
approve  the  appUcatloa.  If  the  appllca- 
ttoB  is  disapproved,  the  notice  wlU  give 
the  reasons  for  disapproval  and  the  »{>- 
Idleant's  right  to  appc»l  pursuant  to  Part 
2  of  this  chapter. 

§  273.28     Deadline    for    Central    Office 
actiott. 

(a)  The  Commissioner  shaU  approve 
or  diBapim>ve  an  appUcation  for  a  con- 
tract within  shtty  (60)  cteys  after  the 
Central  Office  receives  the  apcHlcatlon. 
and  any  additional  lnformatt<xi  re- 
quested hi  S273.27'b).  The  sixty  (60) 
day  deadline  can  be  extended  after  ob- 
taining the  written  consent  of  the  ap- 
plicant. 

(b)  An  application  under  this  Part 
cannot  be  approved  before  PHiruary  1 
inrecedlng  the  school  year  for  wWch  the 
contract  wm  be  let. 

S  273.29     Necotiatiiig  tke  contract. 

After  the  proposal  for  a  contract  has 
been  approved  by  the  Area  Dtrector  or 
Commissioner  as  provided  in  I  273.23.  the 
contnurt  wiU  be  negotiated  by  a  Bureau 
contracting  officer  assisted  by  Bureau 
education  personneL 

Subpart  C— Funding  ProvtsioM 

§  273.31     Distribution  formula. 

(a)  Funds  for  both  supplemental  pro- 
grams and  operati(MiaI  suppcs^  shall  be 
apportioned  among  the  States  on  a  sub- 
stantially equal  basis,  based  upon  the 
number  of  eligible  Indian  students  for 
whom  funds  are  sought,  with  allowances 
being  made  for  the  actual  cost  of  de- 
llvolng  educatimial  services  in  each 
State;  except  that,  any  State  or  con- 
tractor who  meets  criteria  in  this  Part 
and  received  operational  support  in  FY 
1976  may  continue  to  receive  such  funds 
in  FY  1977  and  FY  1978  in  addition  to 
those  described  above.  However,  the 
amount  of  such  assistance  each  year  will 
be  equal  to  that  State  or  contractor's 
prior  year  operational  support  allocation 
reduced  by  one- third  of  its  FTT  1976  <«)er- 
atiooal  support  allocation.  Further,  in 
FY  1977  no  State  sliall  receive  less  than 
75%  of  the  supplemental  program  assist- 
ance tiiey  received  in  FY  1975. 

(b)  Except  as  dt^scrlbed  in  paragraph 
(a)  of  this  section,  all  other  funds  shall 
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be  distributed  among  the  contractors 
within  each  State  so  that  each  coatnM:tor 
will  receive  approximately  the  same 
amount  for  efich  eligible  Indian  student 
to  be  served  under  the  contract. 

(c)  The  Commissioner  may  make  ex- 
ceptions to  the  provisions  of  paragraphs 
(a)  and  (b)  of  this  section  based  upon 
the  special  cultural.  Ilnqulstic,  social  or 
educational  needs  of  the  communities 
Involved.  Including  the  actual  cost  of 
education  In  the  community. 

%  273.32     Pro  rata  requirement. 

All  monies  provided  by  a  contract  pur- 
suant to  this  Part,  shall  be  expended  only 
for  the  benefit  of  eligible  Indian  stu- 
^•Bts.  Wber*  students  other  than  eligible 
Indian  students  participato  In  prograzas 
oeotnteted  under  this  part,  money  ex- 
pended under  such  contract  shall  be  pro- 
rated to  cover  the  participation  of  only 
the  ellglbte  Indian  students,  except 
where  the  participation  of  non-eligible 
students  is  so  Incidental  as  to  be  dc 
mtT>hpq«  Such  de  minimus  partlclpa- 
tlen  mnst  be  approved  by  the  Indian  Bd- 
ticatlon  Committee. 

g  273.33     Use  of  funds  for  operational 
support. 

AB  funds  for  school  operational  sup- 
port Shan  be  used  to  meet  establislMd 
State  educational  standards  or  State- 
wide requirements. 

§  273.34     Use  of  other  Federal,  State  and 
local  funds. 

(a)  Contract  funds  imder  this  part 
shall  supplement,  and  not  supplant,  Fed- 
eral. State  and  local  funds.  Each  con- 
tract shall  require  that  the  use  of  these 
contract  funds  will  not  result  in  a  de- 
crease In  State,  local,  or  Federal  funds 
vi^ch  would  be  msuie  available  for  In- 
dian students  If  there  were  no  funds 
under  this  Part. 

(b)  State,  local  and  other  Federal 
funds  must  be  used  to  provide  compara- 
ble services  to  non-Indian  and  Indian 
students  prior  to  the  use  of  Johnson- 
CMalley  fimds  for  the  provision  of  sup- 
plementary program  services  to  Indian 
children. 

(c)  Funds  for  operational  support  shall 
be  used  only  as  prescribed  in  S  273.33. 

§  273.35     Capital  outlay  or  debt  retire- 
ment. 

In  no  Instance  shall  contract  fimds 
provided  under  this  part  be  used  as  pay- 
ment for  capital  outlay  or  debt  retire- 
ment expenses;  except  that,  such  costs 
are  allowable  If  they  are  considered  to 
be  a  part  of  the  full  per  capita  cost  of 
educating  diglble  Indian  students  who 
reside  In  Federal  l>oardlng  faclUties  for 
the  purpose  of  attending  public  schools. 

§  273.36     Eligible  subcontractors. 

No  contract  ftmds  tmder  the  Johnson- 
O'Malley  Act  shall  be  made  available  by 
the  Bureau  directly  to  other  than  tribal 
organlzatiocs.  States,  school  districts  and 
Indian  corporations.  However,  tribal  or- 
ganizations. Estates,  school  districts,  and 
Indian  corporations  receiving  funds 
under  this  part  may  use  the  funds  to  sub- 
contract for  necessary  services  with  any 


appropriate  Individual,  organlzatk«  or 
corporation. 

§  273.37     Use  of  funds  outside  of  schools. 

Nothing  In  these  regulations  shall  pre- 
vent the  Commissioner  from  contracting 
with  Indian  conwrations  who  win  ex- 
pend all  or  part  of  the  funds  in  places 
other  than  the  public  or  private  schools 
In  the  community  affected. 

§  273.38      Equal  quality  and  !<taiitlard  of 
education. 

Contracts  with  State  education  agen- 
cies or  school  districts  receiving  funds 
under  the  provisions  of  this  part  shaU 
provide  educational  opportimltles  to  all 
Indian  children  within  tliat  school  dis- 
trict on  the  same  terms  and  imder  the 
same  conditions  that  apply  to  an  other 
students  provided  that  It  win  not  affect 
the  rights  of  eligible  Indian  children  to 
receive  benefits  from  the  supplemental 
programs  as  provided  for  in  this  part. 
8cho(^  districts  receiving  ftmda  under 
this  part  must  Ineure  that  Indian  ehU- 
di-en  receive  aU  aid  from  the  State,  »Md 
other  proper  sources  other  than  tblfl 
contract,  which  other  schools  la  the  dis- 
trict and  other  school  districts  similarly 
situated  In  the  State  are  entitled  to 
receive.  In  no  Instance  shall  there  be 
discriminatloa  against  Indians  er  schools 
enrolling  such  Indians. 

Subpart  O — General  Contract 
Requirements 

§  273.41      Special  program  provii^ions  to 
be  included  in  c»nlrart. 

AU  contracts  under  this  Part  shaU 
contain  the  foUowing: 

(a)  The  education  plan  required  by 
SS  273.14  and  273.18  and,  as  part  of  the 
education  plan,  the  education  programs 
approved  l^  the  Indian  Education  Com- 
mlttee(s)  under  S  273.17. 

(b)  Any  formal  written  determination 
and  findings  made  by  the  Area  Director 
or  Commissioner  supporting  the  need  for 
operational  support  as  required  by 
5§  273.24(c)  and  273.27(c). 

(c)  The  provision  that  State,  local,  and 
other  Federal  funds  shall  be  used  to  pro- 
vide compfirable  services  to  non-Indian 
and  Indian  students  prior  to  the  use  of 
Johnson-O'Malley  funds  for  the  provi- 
sion of  supplementary  program  services 
to  Indian  children,  as  required  in 
5  273.34(b). 

§  273.42      Civil  RightA  .Art  violations. 

In  no  Instance  shall  there  be  dis- 
crimination tigainst  Indians  or  schools 
enrolling  such  Indians.  When  Informed 
by  a  complainant  or  through  Its  own  dis- 
covery that  possible  violation  of  Title 
VI  of  the  OvU  Rights  Act  of  1964  exists 
within  a  State  school  district  receiving 
funds  under  this  Part,  the  D^^artment 
of  the  Interior  shall,  in  accordance  with 
Federal  requirements,  notify  the  De- 
partment of  Health,  Education,  and  Wel- 
fare of  the  possible  violation  of  Title  VI. 
The  Department  of  Health,  Education, 
and  Welfare  will  conduct  an  investiga- 
tion into  the  matters  alleged,  pursuant 
to  a  Memorandimi  of  Understanding  be- 
tween the  Department  of  the  Interior 


and  the  Depcu-tment  of  Health,  Educa- 
tlc«i,  and  Welfare.  If  the  report  of  the. 
Investigation  conducted  by  the  Depart- 
ment of  Health,  Educatton,  and  Welfare 
discloses  a  faUure  or  threatened  faUure 
to  comply  with  this  Part,  and  If  the  non- 
compliance cannot  be  corrected  by  In- 
formal means,  compliance  with  this  Part 
may  be  effected  by  the  suspension  or 
termination  of  or  refusal  to  contract  or 
to  coi>tinue  financial  assistance  under 
the  Johnson-O'Malley  Act  or  by  any 
other  means  authorized  by  law.  As  de- 
lineated in  43  CFR  17.1.  17.8,  and  17.9, 
such  other  means  may  include  reference 
to  the  Department  of  Justice  with  a  rec- 
ommendation that  appropriate  legal  pro- 
ceedings be  brought  by  the  United  States 
to  secure  compliance  or  by  formal  hear- 
ing before  the  Commissioner  or,  at  his 
discretion,  before  an  administrative  law 
judge  designated  in  accordance  with  sec- 
tion 11  of  the  Administrative  Procedure 
Act.  The  Secretary,  may,  by  agreeraoit 
with  one  or  more  other  Federal  depart- 
ments, provide  for  the  conduct  of  con- 
Bohdated  or  Joint  hearings  as  prescribed 
in  43  CFR  17.8(e). 

§  273.43     Advance  payments. 

Advance  pajmoents  to  States,  school 
districts  and  Indian  corporatioDs  win  be 
made  in  accordance  with  the  t^pllcable 
provisions  of  41  CTTR  1  as  supplemented 
by  41  CFR  14  and  41  CFR  14H  except 
41  CFR  Part  14H-70, 

§  273.44     Use   and    transfer   of   Govern, 
ment   property. 

(a)  The  use  of  Government-owned 
facilities  for  school  purposes  may  be 
authorized  when  not  needed  fer  Gov- 
ernment activities.  Transfer  of  title  to 
such  facilities  (except  land)  may  be  ar- 
ranged imder  the  provisions  of  the  Act 
of  June  4,  1953  (67  Stat.  41)  subject  to 
the  approval  of  the  tribal  government  If 
such  property  is  located  on  a  reservation. 

(b)  In  carrying  out  a  contract  made 
under  this  Part,  the  Area  Director  or 
Commissioner  may,  with  the  approval  of 
the  tribal  government,  permit  a  con- 
tractor to  use  existing  buildings,  facili- 
ties, and  related  equipment  and  other 
personal  property  owned  by  the  Bureau 
within  his  Jurisdiction  under  terms  and 
conditions  agreed  upon  for  their  use  and 
maintenance.  The  property  at  the  time 
of  transfer  must  conform  to  the  mini- 
mum standards  established  by  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1590).  as  amended  (29  U.S.C. 
651).  Use  of  Government  property  Is 
subject  to  the  following  conditions: 

(1)  When  nonexpendable  Government 
property  is  turned  over  to  public  school 
authorities  or  Indian  corperaWons  under 
a  use  permit,  the  permittee  shaU  Insure 
such  property  against  damage  by  flood, 
fire,  rain,  windstorm,  vandalism,  snow, 
and  tornado  in  amounts  and  with  cam- 
panles  satisfactory  to  the  Federal  oflQcer 
in  charge  of  the  property.  In  case  of 
damage  or  destruction  of  the  property 
by  flood,  fire,  rain,  windstorm,  vandalism, 
snow  or  tornado,  the  Insurance  money 
coUected  shaU  be  expended  only  for  re- 
pair or  replacement  of  property.  Other- 
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wise,  insurance  proceeds  shaU  be  paid  to 
the  Bureau. 

(2)  If  the  public  Kbool  auttaoritF  Is 
self-insured  and  can  preeeot  evidence  of 
that  fact  to  the  Area  Director  or  Com- 
missioner, inauranoe  for  lost  or  damaged 
property  wiU  not  be  required.  However, 
the  pubUc  school  authority  will  be  re- 
sponsible for  replacement  of  such  lost  or 
damaged  property  at  no  cost  to  the  Gov- 
ernment or  for  paying  the  Government 
enough  to  replace  the  property. 

(3)  llie  permittee  shall  maintain  the 
proiierty  in  a  reasonable  state  of  repair 
consistent  with  the  Intended  use  and 
educational  purposes. 

(c)  The  contractor  may  have  access 
to  existing  Bureau  records  needed  to 
carry  out  a  contract  under  this  Part,  as 
follows : 

(1)  The  Bureau  win  make  the  records 
available  subject  to  the  provisions  of  the 
Freedom  of  Information  Act  <S  U.S.C. 
552),  as  amended  by  the  Act  of  Novem- 
ber 21,  1974  (Pub.  L.  93-602,  88  Stat. 
1561). 

(2)  The  contractor  mar  have  access 
to  needed  Bureau  records  at  the  appro- 
priate Bureau  office  for  review  and  mak- 
ing copies  of  selected  records. 

(3)  If  the  contractor  needs  a  smaU 
volume  of  Identifiable  Bureau  records, 
the  Bureau  will  furnish  the  copies  to  the 
contractor. 

§  273.45      Indian  preference.       I 

(a)  Any  contract  made  by  the  Bureau 
with  a  State,  school  district  or  Indian 
corporation  shall  provide  that  the  con- 
tractor shaU,  to  the  greatest  extent  fea- 
sible, give  preference  in  and  opportunities 
for  employment  and  training  to  Indians. 

(b)  Any  contract  made  by  the  Bureau 
with  a  State,  scho<d  district  or  Indian 
corporation  shaU  provide  that  the  con- 
tractor shall,  to  the  greatest  extent  fea- 
sible, give  preference  in  the  award  of 
subcontracts  to  Indian  organizations  and 
Indian-owned  economic  enterprises. 

(c)  All  subcontractors  employed  by  the 
contractor  shaU,  to  toe  extent  possible, 
give  preference  to  Indians  for  employ- 
ment and  training  and  shall  be  required 
to  Include  in  their  bid  submission  a  plan 
to  achieve  maximum  use  of  Indian 
personnel. 

(d)  In  the  performance  of  contracts 
under  this  Part  273  and  subject  to  the 
provisions  of  Part  14H  of  Title  41,  a 
tribal  governing  body  may  develop  its 
own  Indian  preference  requirements  to 
the  extent  that  such  requireokants  are 
not  inconsistent  with  the  purpose  and 
Intent  of  paragraphs  (a) ,  (b)  aiid  (c)  of 
this  sectlMi. 

§  273.46     Liability  and  motor  vehicle  in- 
surance. 

(a)  States,  school  districts  and  Indian 
corporations  shaU  obtain  public  llabUlty 
insurance  under  coptracts  entered  into 
with  the  Bureau  under  this  Part.  How- 
ever, where  the  Bureau  contracting 
officer  determines  that  the  risk  of  death, 
personal  injiuy  or  property  damage 
imder  toe  contract  is  smaU  and  that  toe 
time  and  cost  of  proctulog  toe  insurance 
Is  great  in  relation  to  toe  risk,  toe  con- 
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tractor  may  be  exempted  from  this  re- 
quirement. 

(b)  Notwithstanding  pcuragrafih  (a)  of 
tols  sectloQ,  any  contract  which  requires 
or  autoorlzes,  eitoer  expressly  or  by  im- 
plication, toe  use  of  motor  vehicles  must 
contain  a  provision  requiring  the  State, 
school  district,  or  Indian  corporation  to 
provide  liablUty  Insurance,  regardless  of 
how  smaU  toe  risk. 

(c)  If  toe  public  school  autoority  ts 
self -Insured  and  can  present  evidence  of 
toat  fact  to  toe  Area  Director  or  Com- 
missioner, liability  and  motor  vehicle  in- 
surance will  not  be  required. 

§  273.47     Recordkeeping. 

A  contractor  will  be  required  to  main- 
tain a  recordkeeping  system  whldi  wlU 
allow  toe  Bureau  to  meet  Its  legal  records 
program  requirements  under  toe  Federal 
Records  Act  (44  U.S.C.  3101  et  seq.). 
Such  a  record  system  shaU: 

(a)  Fully  reflect  an  financial  transac- 
tions involving  toe  receipt  and  expendi- 
ture of  fimds  provided  under  toe  CMitract 
in  a  manner  which  will  provide  accurate, 
current  and  complete  disclosure  of  finan- 
cial status;  correlation  wito  budget  or 
aUowable  cost  schedules ;  and  clesu*  audit 
facilitating  data. 

(b)  Reflect  the  amounts  and  sources 
of  funds  other  toan  Bureau  contract 
funds  which  may  be  Included  in  toe  op- 
eration of  toe  contract. 

(c>  Provide  for  toe  creation,  mainte- 
nance and  safe  guarding  of  records  of 
lasting  value,  including  toose  Involving 
individual  rights,  such  as  permanent  rec- 
ords and  transcripts. 

(d)  Provide  for  orderly  retirement  of 
permanent  records  in  accordance  wito 
General  Records  Schedules  and  toe  Bu- 
reau Records  Control  Schedule,  when 
there  is  no  established  system  set  up  by 
toe  State,  school  district,  or  Indian 
corporation. 

§  273.48      Audit  and  inspection. 

(a)  During  toe  term  of  a  contract 
under  this  Part  and  for  toree  years  after 
toe  project  or  undertaking  Is  completed, 
toe  ComptroUer  General  and  the  Secre- 
tary, or  any  of  toeir  duly  autoorized  rep- 
resentatives, shall  have  access,  for  audit 
and  examination  purposes,  to  any  of  toe 
contractor's  books,  documents,  papers, 
and  records  which,  in  their  opinion,  may 
be  related  or  p«^inent  to  toe  contract 
or  any  subcontract. 

(b)  The  contractor  wiU  be  responsible 
for  maintaining  all  documents  such  as 
invoices,  purchase  orders,  cancelled 
checks,  balance  sheets  Eind  all  other  rec- 
ords relating  to  financial  transactions 
in  a  manner  which  wlU  facilitate  audit- 
ing. The  contractor  wlU  be  responsible 
for  maintaining  files  of  correspondence 
and  other  documents  relating  to  the  ad- 
ministration of  toe  contract  properly 
separated  f  rc«n  general  records  or  cross- 
referenced  to  general  flies. 

(c)  The  contractor  receiving  funds 
under  this  Part  shaU  be  responsible  for 
contract  compliance. 

(d)  The  records  Involved  in  any  claim 
or  expenditure  that  has  been  questioned 
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shaU  be  furto»  maintained  untU  final 
determination  has  been  made  cm  the 

questioned  expenditures. 

(e)  All  contraots,  non-confidentlsd 
records  concerning  aU  students  served 
by  toe  program,  reports,  budgets,  budget 
estimates,  plans,  and  other  documents 
pertaining  to  preceding  and  current  year 
administration  of  the  c(»itract  program 
shall  be  made  available  by  toe  contractor 
and  local  school  officials  to  each  member 
of  toe  Indian  Education  Committee  and 
to  members  of  toe  public  upon  request. 
The  contractor  or  local  school  official 
shaU  provide,  free  of  charge,  single  copies 
of  such  documents  upon  request 

§  273.49     Freedom  of  information. 

(a)  Unless  otoerwise  required  by  law, 
toe  Bureau  shaU  not  place  restrictions 
on  contractors  which  wiU  limit  pubUc 
access  to  toe  contractor's  records  except 
when  records  must  remain  confidential. 

(b)  A  contractor  under  this  Part  shaU 
make  aU  reports  and  information  con- 
cerning toe  contract  available  to  toe  In- 
dian people  which  the  contract  affects. 
Reports  and  information  may  be  wito- 
held  from  disclosure  only  when  boto  of 
the  f (lowing  conditions  exist: 

(1)  The  reports  and  InformaUen  faU 
within  one  of  toe  foUowing  exempt  cate- 
gories: 

(1)  SpecificaUy  required  by  statute  or 
Executive  Order  to  be  kept  secret. 

(11)  Commercial  or  financial  infor- 
mation obtained  from  a  person  or  firm  on 
a  privileged  or  confidential  basis. 

(ill)  Personnel,  medical,  social,  psy- 
chological, academic  achievement  and 
similar  files  where  disclosure  would  be  a 
clearly  unwarranted  invasion  of  person- 
al privacy. 

(2)  Disclosure  is  prohibited  by  statute 
or  Executive  Order  or  sound  grounds  ex- 
ist for  using  toe  exemption  given  In  para- 
graph (b)  (1)  of  this  section, 

(c)  A  request  to  Inspect  or  copy  re- 
ports and  Information  shaU  be  In  writ- 
ing and  must  reasonably  describe  toe  re- 
ports and  information  requested.  The  re- 
quest may  be  delivered  or  mafled  to  toe 
contractor.  Within  ten  (10)  Working  days 
after  receiving  toe  request,  the  contrac- 
tor shaU  determine  whetoer  to  grant  or 
deny  toe  request.  The  requester  shall  be 
notified  immediately  of  the  determina- 
tion. 

(d)  The  time  limit  for  making  a  de- 
termination may  be  extended  up  to  an 
additional  ten  (10)  working  days  for  good 
reason.  The  requester  shaU  be  notified  in 
writing  of  toe  extension,  reasons  for  the 
extension,  and  date,  on  which  the  de- 
termination is  expected  to  be  made. 

§  273.50     Annual  reporting. 

(a)  A  contractor  under  this  Part  shall 
make  a  detailed  aimual  report  to  toe  ap- 
proving official  before  September  18  of 
each  year  and  covering  toe  previous 
school  year.  The  report  shall  Include,  but 
not  be  limited  to,  an  accounting  of  toe 
amounts  and  purposes  for  which  toe  con- 
tract funds  were  expended,  InformatloB 
on  toe  conduct  of  toe  program,  a  quanti- 
tative evaluation  of  toe  effectiveness  of 
toe  contract  program  in  meeting  toe 
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stated  objectlvefi  contained  In  the  appli- 
cant's educational  plans,  and  a  oomplefte 
accounting  of  actual  reoelpto  at  tbe  end 
of  tbe  contract  period. 

(b)  In  addition  to  tbe  yearly  reporting 
requirement  given  In  paragraph  (a)  of 
this  section,  the  contractor  shall  furnish 
other  contract-related  reports  when 
and  as  required  by  the  Area  Director  or 
Commissioner. 

(c)  A  contractor  under  this  Part  shall 
send  copies  of  the  reports  required  by 

3hs  (a)  and  <b)  of  this  section 
to  the  ^Indian  Education  Conmiittee(8) 
and  to  thVtribe(s)  imder  the  contract  at 
the  same  time  as  the  reports  are  sent  to 
the  Bureau. 

§  273.51      Penalties. 

If  any  ofBcer.  director,  agent,  or  em- 
ployee of,  or  connected  with,  any  con- 
tractor or  subcontractor  under  this  Part 
onbezKles.  willfully  misapplies,  steeds,  or 
obtains  by  fraud  any  of  the  funds  or 
property  connected  with  the  contract  or 
subcontract,  he  shall  be  subject  to  th« 
foQowh;ig  penalties: 

(a)  If  Um  amount  Involved  does  not 
exceed  $100.  he  shall  be  flaed  not  more 
than  $1,000  or  taaprlsaiMd  not  mere  than 
one  year,  or  bo^. 

ft>)  If  the  amount  Involved  exceeds 
$100.  he  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
two  years,  or  both. 

§  273.52     Slate  school  laws. 

In  those  States  where  Public  Law  83- 
280.  18  D.S.C.  1162  and  28  U.S.C.  1360 
do  not  confer  civil  jurisdiction.  State  em- 
ployees may  be  permitted  to  enter  upon 
Indian  tribal  lands,  reservations,  or  allot- 
ments If  the  duly-constituted  governing 
body  of  the  tribe  adopts  a  resolution  of 
consent  for  the  following  purposes: 

(a)  Inspecting  school  conditions  in  the 
public  schools  located  on  Indian  tribal 
lands,  reservations,  or  allotments. 

(b)  Enforcing  State  compulsory  school 
attendance  laws  against  Indian  children, 
parents  or  persons  standing  in  loco 
parentis. 

§  273.53     Applicable  prorumneni  regu- 
lations. 

States,  school  districts,  or  Indian  cor- 
porations wanting  to  contract  with  the 
Bureau  under  this  part  must  comply 
with  the  applicable  requirements  In  the 
Federal  Procurement  Regiilatlons  (41 
CFR  Part  1 ) ,  as  supplemented  by  the  In- 
terior Procurement  Regulations  (41  CFR 
Part  14),  and  the  Bureau  of  Indian 
Affairs  Procurement  Regulations  (41 
CFR  Part  14H),  exc«)t  41  CFR  Part 
14H-70. 

§  273.54     Privacy  .\ct  requirements. 

(a)  When  a  contractor  operates  a  S3rs- 
tem  of  records  to  accomplish  a  Bureau 
fucntion,  the  contractor  shall  comply 
with  Subpart  D  of  43  CFR  Part  2  which 
Implements  the  Privacy  Act  (5  U.S.C. 
552a).  Examples  of  the  contractor's  re- 
spoostbtlities  are : 

(1)  To  continue  maintaining  those 
systems  of  records  declared  by  the  Bureau 
to  be  subject  to  the  Privacy  Act  as  pub- 
lished In  the  FxoKRAi,  Registxr. 


(2)  To  make  such  records  available  to 
Individuals  involved. 

(3)  To  disclose  an  Individual's  record 
to  third  parties  only  after  recelTlng  per- 
mission from  the  individual  to  whom  tbs 
record  pertains.  43  CFR  2.56  lists  excep- 
tions to  this  procedure. 

(4)  To  establish  a  procedure  to  ac- 
count for  access,  disclosures,  denials,  and 
amendments  to  records. 

(5)  To  provide  safeguards  for  the  pro- 
tection of  the  records. 

(b)  The  contractor  may  not: 

(1)  Discontinue  or  alter  any  estab- 
lished systems  of  records  without  prior 
approval  of  the  appropriate  Bureau  sys- 
tems manager. 

(2)  Deny  requests  for  notification  or 
access  of  records  without  prior  approval 
of  the  appropriate  Bureau  systems  man- 
ager. 

(3)  Approve  or  deny  requests  for 
amendments  of  records  without  prior  ap- 
proval of  the  appropriate  Bureau  systems 
manager. 

(4)  Sstabllsh  a  new  system  of  records 
wlthoot  prior  approrsl  of  the  Depart- 
ment of  Interior  and  the  OSice  of  Iifan- 
agement  and  Budget 

(6)  OoHeet  iztfotmatlMt  aboat  an  In- 
dlvldnal  unless  it  is  relevant  or  DMCaeaty 
to  accomplish  a  purpose  of  the  Bureau 
as  required  by  statute  or  Executive 
Order. 

(c)  The  contractor  is  subject  to  the 
penalties  provided  in  subsection  (1)  of 
5  UJ8.C.  55aa. 

Subpart  E — Contract  Revision  or 
Cancellation 

§  273.61      Contract    revision    or    amend- 
ment. 

Any  contract  made  under  this  Part 
may  be  revised  or  amended  as  deemed 
necessary  to  carry  out  the  purposes  of 
the  program  being  contracted.  A  contrac- 
tor may  make  a  written  request  for  a 
revision  or  sunendment  of  a  contract  to 
the  Bureau  contracting  officer.  However, 
no  program  approved  by  the  Indian  Ed- 
ucation Committee  shall  be  altered  from 
the  time  of  its  original  approval  to  the 
end  of  the  contract  period  without  the 
written  approval  of  the  Committee. 

§  273.62     Cancelling  a  contract  for  cause. 

(a)  Any  contract  entered  Into  under 
this  Part  may  be  cancelled  for  cause 
when  the  contractor  falls  to  perform  the 
work  called  for  under  the  contract  or 
fails  to  permit  an  Indian  Educatlcm  Com- 
mittee to  perform  its  duties  pursuant  to 
this  Part 

(b)  Before  cancelling  the  contract  the 
Bureau  will  advise  the  contractor  In 
writing  of  the  following : 

(1)  Hie  reasons  why  the  Bureau  Is 
considering  cancelling  the  contract 

(2)  The  contractor  will  be  given  an 
opportunity  to  bring  its  work  up  to  an 
acceptable  leveL 

(c)  If  the  contractor  does  not  over- 
come the  deficiencies  in  its  contract  per- 
formance, the  Bureau  shall  cancel  the 
contract  for  catise.  The  Bureau  will  no- 
tify the  contractor,  in  writing,  of  the 
cancellation.  The  notice  shall  give  the 
reasons  for  the  cancellation  and  the 


right  of  the  contraetor  to  appeal  under 
Subpart  C  of  43  CFR  Part  4. 

(d>  Wlien  a  cootract  Is  cancelled  for 
cauM.  the  Bureau  will  attempt  to  per- 
form the  work  by  another  oootrad 

<e)  Any  contractor  that  has  a  eon- 
tract  cancelled  for  cause  must  demon- 
state  that  the  cause(s)  which  ted  to  the 
cancellation  have  t>een  remedied  before 
It  will  be  considered  for  another  eontract 

Subpart  F — Appeals 

§  273.71      Contract  appeal. 

A  contractor  may  appeal  an  a(iverse 
decision  or  action  of  a  Bureau  contract- 
ing ofiQcer  regarding  a  contract  under 
this  Part  as  provided  In  Subpart  C  of 
43  CFR  Part  4. 

§  273.72     Appeal  from  decision  to  can- 
cel contract  for  cause. 

A  contractor  may  appeal  the  dedsloi 
of  a  Bureau  official  to  e— eel  a  cootraet 
under  this  Part  for  cause.  The  appeal 
Aall  ba  KMMls  as  mrovldcd  In  Subpart  C 
of  43  CFR  Part  4. 

§  273.73     Other  appeak. 

Aas  deaislon  or  aatkMi  taki 

ream  ottelal  under  this  Pa*t. 

tlMse  given  in  f  i  371.71  and  373.n.  aay 
b«  aK>«aled  as  prevkted  tn  Part  2  of  this 

chapter. 


by  aBu- 
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Subpart  A— Generst  Provisions 

§  274.1      Purpose. 

The  purpose  of  the  regulations  in  this 
Part  is  to  give  the  application  and  ap- 
proval process  for  obtaining  a  contract 
or  services  from  the  Bureau  for  school 
construction  for  previously  private 
schools  now  controlled  and  cH>erated  by 
tribes  or  trlbally  approved  Indian  orga- 
nizations under  sections  204  and  208  of 
Title  n  of  the  Indian  Self -DeterminatiOB 
and  Education  Assistance  Act  (Pub.  L. 
93-«38, 88  Stat  2203). 


II 


§  274.2     Scope. 

The  Act  authorizes  the  expenditure  of 
fimds  authorised  and  appropriated  un- 
der Part  B  of  the  Act  to  contract  or 
provide  services  for  schoel  construction 
for  trlbsdly  operated  previously  private 
schools.  After  an  appUcatlon  has  been 
completed  and  approved  by  the  tribe,  the 
application  is  forwarded  through  Bureau 
channels  to  the  Commissioner  for  rank- 
ing by  priority.  If  a  project  is  within  the 
funding  priority,  the  Bureau  contracting 
officer  offers  to  negotiate  a  contract  with 
the  applicant  subject  t«  approval  by  the 
requesting  tribe  (s)  for  architectural- 
engineering  desigm,  facilities  construc- 
tion and  purchase  of  equipment  to  pro- 
vide educational  facilities  meeting  Bu- 
reau space  stsmdards  and  canstruction 
code  regulations.  Subject  to  approval  by 
the  requesting  tribe  (s),  the  applicant 
then  has  the  foUowlag  options: 

(a)  Enter  into  a  comtract  with  the 
Bureau  under  which  the  applicant  per- 
forms aU  or  p>art  of  the  necessary  work 
with  the  Bureau  perferming  the  rest. 

(b)  Request  that  t^e  Bureau  perform 
or  arrange  for  the  perfonmftpce  of  all 
the  necessary  work. 

§  274.3     Definitions. 

As  used  in  this  Part: 

(a)  "Act"  means  the  Indian  Self- 
Determlnation  and  Education  Assistance 
Act  (Public  Law  93-638,  88  Stat  2203) . 

(b)  "Area  Director"  means  the  (^clal 
In  charge  of  a  Bureau  of  Indian  Affairs 
Area  Office. 

(c)  "Attendance  area"  means,  in  rela- 
tion to  a  particular  school,  the  area  In 
which  the  children  wha  aiB  normally 
served  by  that  school  reside. 

(d)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(e)  "Oommissioaer"  sseans  the  Com- 
missioner of  Indian  Affairs. 

(f)  "Contractor"  means  an  applicant 
who  has  been  awarded  a  contract  under 
this  Part 

(g)  "Days"  means  calendar  days. 


MILES  AND  MOULATIONS 

Oi)  "Bcooomlc  enterprise"  means  any 
commercial,  Industrial,  agxloultural.  or 
business  activity  that  is  at  least  51  per- 
cent liMilaB  owned,  established  or  orga- 
nized for  the  purpose  of  profit 

(1)  "Existing  school  facilities"  means 
all  facilities  constructed  as  schocd  build- 
ings and  used  continuously  for  classroom 
purposes.  Excluded  are  basement  raoms, 
hallways,  or  other  space,  the  use  of  which 
for  school  purposes  (in  view  of  the  char- 
acter, iuaccessibUlty  or  other  equally 
cogent  reasons)  seriously  restricts  the 
educational  objective,  or  has  impaired  or 
will  impair  the  health  or  safety  of  the 
school  children. 

(j)  "Indian  tribe"  means  any  Indian 
Tribe,  Band,  Nation,  Rancheria,  Pueblo, 
Colony  or  Community,  Includlag  any 
Alaska  Native  village  or  regional  or  vil- 
lage corporation  as  defined  in  or  estab- 
lished ptirsuant  to  the  Alaska  Native 
aalms  SetUement  Act  (85  Stat.  688) 
which  Is  federally  recognized  as  eUgible 
by  the  United  States  Government 
through  the  Secretary  for  the  special 
programs  and  services  provided  by  the 
Secretary  to  Indians  because  of  their 
status  as  Indians. 

(k)  "Indian"  means  a  persdn  who  is 
a  member  of  an  Indian  tribe. 

(1)  "Initial  equipment"  mecuis  any 
movable  equipment  necessary  and  appro- 
priate to  equip  minimum  school  facili- 
ties. Such  term  does  not  inclvde  equip- 
ment purchased  to  replace  any  eqtdp- 
ment  which  is  obs(dete  or  worn  out  and 
which  was  purchased  vrith  funds  under 
the  Act. 

(m)  "Minimum  school  facflitles" 
means  classroom  and  auxiliary  rooms 
and  initial  equipment  necessary  t»  op- 
erate an  approved  educational  program 
for  the  membership  of  the  school  at 
normal  capc^ity  in  accordance  with  cri- 
teria established  by  the  Bureau. 

(n)  "Previously  private  schoal"  means 
a  school  (other  than  a  Federal  school 
formerly  operated  by  the  Bureau) ,  that 
is  operated  primarily  for  Inditm  students 
from  age  3  years  through  grad»(s)  13; 
and.  which  at  the  time  of  application  is 
controlled,  sanctioned,  or  chartered  by 
the  goveraing  body(8)  of  sin  Indian 
trlbe(s) . 

(o)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(p)  "Superintendent"  means  the  offi- 
cial in  charge  of  a  Bureau  of  Indian  Af- 
fairs Agency  Office. 

(q)  "Tribal  government",  "tribal  gov- 
erning body",  and  "tribal  council"  means 
the  recognlEed  governing  body  of  an  In- 
dian tribe. 

(r)  "Tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe:  (»-  aay  legally  established  organi- 
zation of  Indians  or  tribes  which  is  con- 
trolled, sanctioned,  or  chartered  by  such 
governing  body  or  bodies  or  which  Is 
democratically  elected  by  the  adult 
members  of  tbe  Indian  community  to  be 
served  by  such  organization  and  which 
Includes  the  maximum  pcu-ticlpaaoD  of 
Indians  tai  all  phases  of  its  activities; 
Provided.  That  a  request  for  a  contract 
or  services  must  be  made  by  the  Indian 
tribe  that  will  receive  services  under  the 
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contract  or  fnxn  the  Bureau  by  ather 
means;  ProwUML  further.  That  in  any 
case  where  a  contract  or  services  wlU 
affect  more  than  one  Indian  tribe,  the 
approval  of  each  such  Indian  tribe  shall 
be  prerequisite  to  the  approval  of  the  ap- 
plication for  the  contract  or  services. 

§  274.4     Effect  on  existing  Indian  rights. 

Nothing  In  these  regulations  shall  be 
construed  as: 

(a)  Affecting,  modifying,  diminishing, 
or  otherwise  impairing  the  sovereign  Im- 
munity from  suit  enjoyed  by  an  Indian 
tribe; 

(b)  Authorizing  or  requiring  the 
termination  of  any  existing  trust  respon- 
sibility of  the  United  States  with  respect 
to  the  Indian  people;  or 

(c)  Permitting  significant  redaction  In 
services  to  Indian  people  as  a  result  ot. 
this  Part 

§  274.5     Revision  or  ansendmenl  of  reg- 
ulations. 

In  order  bo  make  any  substantive  re- 
visions or  amendments  to  regulations  In 
this  Part  the  Secretary  shall  take  the 
following  actions : 

(a)  Copsult  with  Indian  tribes  and  na- 
tional and  regional  Indian  organizations 
to  the  extent  practicable  about  the  need 
for  revision  or  amendment  and  consider 
their  views  in  preparing  the  proposed  re- 
vision or  amendment 

(b)  Publish  the  proposed  revisions  or 
amendm^its  In  the  Federal  Register  as 
proposed  rulemaking  to  provide  adequate 
notice  to.  and  receive  comments  from,  all 
Interested  parties. 

(c)  After  consideration  of  all  com- 
ments received,  publish  the  regulations  in 
the  Fedxral  Registxr  In  final  form  not 
lees  than  30  days  before  the  date  they  are 
made  effective. 

(d)  Annually  consult  with  Indian 
tribes  and  national  and  regional  Indian 
organizations  about  the  need  for  revi- 
sion or  amendment  and  consider  their 
views  in  pr^arlng  the  revision  or 
amendment 

(e)  Nothing  In  this  section  shall  pre- 
clude Indian  tribes  or  national  or  re- 
gional Indian  organizations  from  initiat- 
ing request  for  revisions  or  amendments 
subject  to  paragraph  (a),  (b),  and  (c), 
oH  this  section. 

Subpart  B — ^Application  Process 

§274.11      Eligible  applicanU. 

Any  tribal  organization  which  meets 
all  of  the  f  ollowiag  criteria  is  eligible  t« 
apply  for  a  contract  wtth  or  services  from 
the  Bureau  for  school  construction: 

(a)  The  tribal  organization  must  con- 
trol and  manage  the  previously  private 
school  f(H-  which  the  organization  is  ap- 
plying tac  a  contract  or  services  under 
this  Part 

(b)  Title  to  the  land  on  which  the  con- 
struction for  the  previously  private 
school  is  located  must  be  vested  in  the 
tribe  or  the  United  States;  or,  a  lease 
for  the  useful  life  of  the  improvement 
must  be  Altered  Into  with  the  tribe  or 
the  United  States  for  the  ground  on 
which  it  is  located. 
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(c)  Tlie  previously  private  school  con- 
trolled and  managed  by  the  tribal  or- 
ganization miBt  have  a  minimum  cuiTWit 
enrollment  or  p»o>ectlon  of  25  students 
through  grade* 8)  8  and/ or  60  students 
in  grades  9  through  12. 

§  274.12     Obtaining  application  forma. 

Application  forms,  instnu:tions  and  re- 
lated application  materials  are  available 
from  Agency  Superintendents,  Area  Di- 
rectors and  the  Commissioner.  Use  of 
standard  application  forms  win  facili- 
tate processing  of  applications.  How- 
ever, they  are  not  required  if  the  Infor- 
mation contained  in  S  274.13  is  stated  in 
the  applicant  tribe's  request  for  a  con- 
tract or  services. 

S  274.13     G>ntenU  of  application. 

An  application  for  funding  under  this 
Part  shall  be  in  writing  and  shall  con- 
tain the  following  information: 

(a)  Pull  name,  address  and  telephone 
number  of  the  tribal  organization  which 
Is  miplylng  for  the  cmitract  or  services. 

(b)  Pull  name  of  trlbe(s)  with  which 
the  tribal  organization  Is  afBllated. 

<c)  Pull  name  of  tribe(s)  directly  bene- 
fiting or  receiving  servlcea  from  the  pro- 
posed contract  or  from  the  Bureau  hy 
other  means. 

<d)  Documentation  of  the  tribal  re- 
quest in  the  form  oi  a  zvsohitlon  as  out- 
lined in  <  274.15. 

(e)  Date  of  submission  to  the  Bureau 
and  the  name  of  the  ofSce  wha«  the  ap- 
plication was  submitted. 

(f )  Signature  by  the  authorized  repre- 
sentative of  the  tribal  organization  and 
the  date  thereof. 

(g)  Outtlne  of  the  educational  program 
iDchiidlnc: 

(1)  Narrative  description  of  elemen- 
tary procrams  wUh  educational  phi- 
losophy. 

42)  riarrsttve  description  of  seeeadary 
profframa  with  educational  phtloeopliy. 
If  api^ieatkm  is  for  seeendary  facility, 
include  course  offering  with  each  course 
outUntng  enrollment,  class  size,  class 
meetings  per  week,  minutes  per  class  and 
fraction  of  year  taught. 

(3)  What  win  happen  to  the  educa- 
tion of  the  students  now,  in  1  to  S 
years  and  In  4  to  10  yean  if  the  pro- 
posed facilities  are  not  constructed? 
DlscTiss  all  available  options.  Including 
but  not  limited  to: 

(1)  Off-reservation  boarding  schools. 

(ii>  On-reeervation  boarding  schools. 

(ill)  Public.  Bureau  or  other  day 
schools. 

(Iv)  Temporary  facilities. 

(h)  Outline  geographic  attendance 
boundaries  and  include: 

(1)  Map  at  attendance  area  with  de- 
scription. 

(2)  Description  of  other  Federal,  pub- 
lic and/or  private  schools  within  the 
above  attendance  boundary. 

(3)  DiscusBlon  of  impact  the  project 
win  have  on  the  schools  listed  In  i>ara- 
graph  (h)  (2)  of  this  section  and  on 
feeder  schools. 

(4)  Bus  routes  and/or.  change  in  bus 
routes  caused  by  construction  of  facul- 
ties. 


(1)  OntUne  school  enrollment  charac- 
terlstles  and  data  Including: 

(1)  Present  total  enrollment  and  cn- 
nrilment  by  grade. 

(2)  Enrollment  for  the  past  star  years 
Iv  total  and  by  grade. 

(»  Estimate  of  enrollment  by  year 
for  the  next  five  years  by  total  and  by 
grade. 

<4)  Source  and/or  reasons  for  any  stu- 
dent population  growths. 

(5)  Niunber  of  students  residing  In 
attendance  area  but  enroUed  in  other 
schools,  number  of  students  attending 
school  but  residing  outside  attendance 
area,  and  number  of  people  by  age 
group  residing  In  attendance  area  be- 
tween one  and  twenty-five.  The  data 
should  be  cttrrent  as  of  the  time  of  appli- 
cation. 

<J)  Outline  project  description  and 
Justification  data  including: 

(1)  Punctl<m  of  proposed  new  faclUty. 
I.e..  kitchen  dlntaig  building  for  300  stu- 
dents grades  K-8.  etc. 

(2)  Data  such  as  capacity,  date  con- 
structed, square  footage  and  conditl<m 
erf  existing  facility  described  in  para- 
graph (J)  (1)  of  this  section  which  needs 
to  be  replaced. 

(3)  Problems  which  may  be  encoim- 
tered  such  as  lack  of  adequate  construc- 
tion site,  disputed  Jurisdiction,  flood 
plain,  soil  concUtlons,  archeological  clear- 
ance, iBck.  of  electric  power  or  water. 

(4)  Justification  tor  project  (Choose 
one  and  explain) : 

<1)  The  facility  has  been  destroyed 
by  a  natural  disaster. 

(11)  The  faculty  is  unsafe  or  unssmi- 
tary.  Documentation  in  the  form  of  an 
engineering  and/or  safety  report  must 
bs  Inchidsd  for  facilities  that  are  unsafe 
or  VBsaattary.  Also,  there  are  no  local 
edooaMona  facfittles  available  that  can 
provide  seats  lor  the  unhoused  students. 

<M}  The  sane  eenditions  carist  as  gtven 
in  pMwvMph  (J)  iA)  (11)  of  this  section 
for  tmsais  or  unsanitary  facilities  excq>t 
that  other  tmOMn  can  be  used  to  seat 
tte  unhouwd  students  temporarily. 

(iv)  ITnboased  pupils  due  to  enroSment 
and  population  chsinges. 

(V)  The  facility  is  fimctkmaUy  obso- 
lete. It  win  not  meet  the  education  pro- 
gram or  other  requirements  for  such 
reasons  as  poor  arrangtment  of  rooms, 
inadequate  spaces  and  need  for  struc- 
tural and  utmty  changes. 

(vi)  The  facility  Is  functionally  obso- 
lete due  to  age.  Operation  and  main- 
tenance is  costly  and  the  facility  Is  im- 
practical to  maintain. 

(vll)  The  facility  wiU  make  it  possible 
for  children  to  attend  school  nearer  thete 
home. 

(5)  A  current  overaU  plan  for  con- 
structing Bureau  facilities,  prepared  by 
the  Bureau  and  approved  by  the  tribes 
affected. 

(6)  Attendance  area  school  construc- 
tion plans  and  memoranda  of  agree- 
ment. Attach  any  school  constmetlon 
plans  for  the  applicable  attendance  area 
for  aU  Federal,  public  or  private  schools 
and  any  memoranda  of  agreement  con- 
cerning such  plans.  If  there  are  none,  a 
current  status  report  shall  be  submitted. 


S  274.14     Aadstaace   fai   e<— pletlig  a^ 
plication*. 

An  applicant  may  obtain  aartstance  In 
eompletlng  the  appUeatton  f onus  from 
the  Agency  or  Area  OfOess.  TJkt  Soper^ 
Intendent.  Area  Director,  or  <3ommls- 
sloner  shaU  make  any  Information  avaU- 
able  to  the  applicant  needed  to  preipare 
the  appUcatlon  except  as  reiBtrlcted  from 
disclosure  by  the  freedom  of  Informa- 
tion Act  <5  UjS.C.  552),  as  amended  by 
the  Act  of  November  21,  1974  (Pub.  L. 
93-502;  88  Stat  1561). 

§274.15     Tribal  requetrt. 

(a)  Before  the  Bxireau  can  aiwrove  a 
tribal  organization's  apphcation  for  a 
contract  or  services,  it  must  be  requested 
to  do  so  by  the  Indian  tribe  to  be  affected 
by  the  contract  or  servlcas.  Hie  Indian 
tribe's  request  shall  be  in  the  form  of  a 
resolution  by  the  tribal  governing  body. 
If  the  tribal  uvanixatlaD  Is  applying 
for  a  contract  or  services  which  wiU 
affect  more  than  one  tribe,  an  anttaoria- 
ing  resolution  from  each  trttal  governing 
body  must  be  obtained  before  submitting 
the  application  to  the  Boreaa  for  ap- 
proval. 

(b)  The  resolution  of  the  tribal  gov- 
erning body  shaU  also  specify  the  tribal 
organization  which  Is  to  operate  the 
school.  The  resolution  shall  tadude  the 
results  of  the  vote  (the  number  for  and 
against),  the  date  the  resolution  was 
approved,  and  signature  of  the  persMi 
authorized  to  certify  the  accuracy  ot  the 
Infonnatlan  contained  In  the  resolution. 

(c)  The  tribal  governing  body**  request 
(resolution)  shook!  tnelude  the  fcAow- 
Ing: 

( 1)  When  the  trflMl  srganlsation  Is  the 
tribal  fovenfeig  body,  ttM  SBvinrtlsB 
date  of  ttw  antherUles  gnuitsd  toy  flhe 
resohitlosL. 

(2)  Wben  ttie  tiftMl  tmssil—tiiiit  Is 
other  thm  Hat  tribal  gomahn  b«dy: 

(I)  llM  name  d  fib*  tribal  ecgatdza- 
tion. 

(II)  The  tribal  ofllee  er  oAdal  to  which 
the  Bureau  should  send  copies  «f  doeu- 
m^its  and  correspondence. 

(ill)  Any  llmltatioos  on  authorities 
granted  the  tribal  organisation. 

(3)  The  tribal  governing  body's  ap- 
proval or  disapproval  of  the  Bureau's 
current  overaU  educational  facilities  con- 
struction plan  which  tndixles  the  new 
construction  proposed  by  this  project  to 
ensure: 

(I)  Coordination  of  faciUty  construc- 
tion with  pubUc  school  projects. 

(II)  Coordination  of  f  CMsfllty  construc- 
tion with  other  agencies. 

(Hi)  Approval  and  support  of  the  pro- 
posed project. 

(d)  Aity  procedures  given  in  this  sec- 
tion concerning  the  manner  in  which  a 
tribal  governing  body  passes  a  tribal  eon- 
stitution,  law,  code,  ordinance,  or  other 
written  document.  In  such  cases,  the 
tarlbal  law  or  procedures  shaU  be  cited  In 
the  resolution  and  shaU  take  precedence. 

§  274.16     Where  to  aabmit   application. 

(a)  llae  completed  application  with 
documentation  of  the  tribal  requeet(8) 
shaU  be  deUvered  or  mailed  to  the  Super- 
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Intendent  having  Jurisdiction  over  the 
trlbe(s)  requesting  tiie  oontract  or 
services. 

(b)  When  the  ocmtract  or  services 
requested  in  the  application  wlU  benefit 
Toam  than  one  tribe  under  the  Jurisdic- 
tion of  more  than  one  Agency  Office 
within  one  Area,  the  application  and 
documentation  at  the  tribal  requests 
ShaU  be  delivered  or  maUed  to  the  Area 
Director  involved. 

(c)  Whoa  the  contract  or  services  re- 
quested in  the  fMjpUcation  wiU  benefit 
more  than  one  tribe  under  the  Jurisdic- 
tion of  more  than  one  Area  Office,  the 
application  and  docimientatlon  of  the 
tribal  requests  shaU  be  delivered  or 
maUed  to  the  Commissioner. 

S  274.17     When  to  sobmit  apfilication. 

AppUcations  may  be  submitted  by  a 
tribSLl  organization  to  the  BuBeau  at  any 
time  to  be  placed  on  the  Bureau's  inlor- 
Ity  Usttng. 

S  274.18     Age*M7     Office     review     and 
action.  1 1 

(a)  The  Supototendent  ias  30  days 
from  receipt  of  an  application  to  notify 
the  applicant  in  writing  of  Its  reoelpt. 
review  the  apidication  for  coau^eteness. 
and  request  any  needed  liif(Hmation 
from  the  applicant. 

(b)  When  the  Superintendent  has  de- 
termined that  the  appUcatlon  is  com- 
plete, he  win  forward  the  cconpleted 
api^ication  with  documentation  of  the 
tribal  reque8t(s)  to  the  Area  Director 
having  Jurisdiction  over  that  Agency 
Office  with  a  written  statement  that  the 
appUcation  is  complete. 

§  274.19     Area  Office  review  and  action. 

Within  30  days  after  receiving  an  ap- 
pUcation directly  or  from  the  Suiierin- 
tendent,  the  Area  Director  wlU  take  the 
foUowing  actions: 

(a)  Notify  the  an>Ucant  In  writing 
that  the  application  was  received  in  the 
Area  Office. 

(b)  Review  each  application  sub- 
mitted directiy  to  the  Area  OdSoe  as  pro- 
vided in  i  274.l<S(b)  for  completeness 
and  obtain  any  needed  information  from 
the  applicant 

(c)  Assign  each  proposed  project  an 
Area  Office  priority.  The  Area  Office  wiU 
include  an  updated  priority  index  with 
each  [^plication  or  group  of  applications 
transmitted  to  the  CtommisBloner  for 
appropriate  action. 

(d)  Forward  each  appUcation  and 
docimientatlon  of  tribal  request  (s)  to 
the  Commissioner. 

§  274.20     Priorities  for  funding  constme- 
tlon. 

As  prescribed  In  {9  274.19(c)  and 
274.21(b).  the  Area  Director  and  Con- 
missioner  shaU  evaluate  and  assign  pri- 
orities on  the  basis  of  the  applicati<»i 
data  submitted  as  required  by  1274.13 
including: 

(a)  Education^  program  required  by 
S  274.13(g). 

(b)  Qcographic  attendance  boimdaries 
given  in  |  274.1S(h) . 

(c)  ■BroUment  characteristics  given 
In  i  274.13  (D. 


(d)  Project  description  and  Justifica- 
tion required  by  i  274J3(J). 

§274.21     CaMnl      Office     review     and 

action. 

Within  SO  days  after  receiving  an  ap- 
pUcation directiy  or  from  the  Area  Di- 
rector, the  Commissioner  wiU  take  the 
foUowing  actions: 

(a)  Notify  the  appUcant  in  writing 
that  the  application  was  received  in  the 
Central  Office. 

(b)  Review  each  appUcation  submit- 
ted directly  to  the  Commissioner  as  given 
in  S  274.16(c)  for  completeness,  request 
any  needed  Information  from  the  appU- 
cant, and  assign  the  proposed  project  a 
priority. 

(c)  Update  the  Bureauwide  priority 
listing  of  aU  approved  projects  in  order 
of  priority  with  the  project  with  the 
highest  priority  listed  first  As  new  appU- 
cations  are  received,  they  wiU  be  added 
to  the  prleritor  listing  according  to  their 
ranking. 

(d)  Notify  each  appUcant  in  writing 
of  the  project's  priority  ranking  on  the 
Bureauwide  list  The  aptdicant  wiU  be 
notified  of  any  sul>sequent  changes  to 
that  ranking  if  new  applications  were 
received  with  a  higher  ranking. 

§  274.22     On-site  inapection  and  cost  esti- 
mate. 

(a)  No  later  than  three  months  before 
the  new  fiscal  year  begins,  the  Commis- 
sioner or  his  representative  shaU  conduct 
an  (Hi-site  inspection  for  projects  high 
on  the  priority  listing,  beginning  with 
the  project  ranked  highest  on  the  Bu- 
reauwide priority  listing.  Ttie  on-site  in- 
spection is  to  determine  which  buildings 
are  to  be  retained,  demolished  or  remod- 
eled and  to  gather  initial  information  re- 
quired for  development  of  the  pi^nn<ng 
document 

'  (b)  From  this  Informaticxi,  a  tentative 
cost  estimate  for  design,  construction 
and  equipment  wiU  be  made  for  budget 
purposes  hi  cooperation  with  the  tribal 
organlzattcm. 

§  274.23     Preparing    a     commitment-to- 
fund  listing. 

As  each  high  priority  ]Mt>Ject  is  given 
an  on-site  inspection  and  a  tentative  cost 
estimate  is  made,  the  project  wUl  be 
placed  on  a  commitment-to-fund  list- 
ing. Projects  wlU  be  added  as  long  as  the 
total  of  the  tentative  cost  estimates  is 
less  than  the  amount  of  funds  appropri- 
ated for  previously  private  school  con- 
struction for  the  new  fiscal  year.  Each 
applicant  wiU  be  notified  in  writing  when 
the  project  has  been  placed  on  the  com- 
mitment-to-fund listing. 

§  274.24     Performing  construction  work. 

When  a  project  has  been  placed  on 
the  commitment-to-fimd  listing,  the  ap- 
pUcant win  be  given  the  foUowing  op- 
tions, subject  to  approval  by  the  request- 
ing tiibe(s) : 

(a)  To  negotiate  a  contract  with  the 
Bureau  to  perform  aU  of  the  work  or  part 
of  the  work  needed  for  the  project  with 
the  Biu^au  performing  the  rest.  Such 
contracts  shaU  comply  with  the  require- 
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ments  in  Subpart  C  of  this  Part  and  with 
41  CER  Part  14H-70. 

(b)  To  have  the  Bureau  perform  or 
arrange  for  the  performance  of  aU  the 
work  needed. 

§  274.25     Reapplieation. 

Once  an  appUcant  has  awUed  for  a 
oontract  or  services  and  the  project  has 
been  placed  on  the  Bureauwide  priority 
listing,  there  is  no  need  to  reapply.  "Hie 
project  wlU  be  carried  on  the  priority 
listing  until  placed  on  the  commitment- 
to-fund  list.  However,  if  changes  occur 
which  would  affect  the  project's  rank 
and,  thus,  its  priority,  the  i^pUcant  must 
submit  a  new  appUcation. 

§  274JS6     Funding  provisions. 

(a)  No  funds  from  any  contract  tmder 
this  Part  shaU  be  made  available  by  the 
Bureau  directiy  to  other  than  Indian 
tribes  and  tribal  organizations.  However, 
Indian  tribes  and  tribcd  organizations 
assisted  under  this  Part  may  use  funds 
provided  to  subcontract  for  necessary 
services. 

(b)  Twenty-five  (25)  per  cent  of  aU 
fimds  appropriated  under  Title  II.  Part 
B,  section  204  of  the  Act  shaU  be  ex- 
pended for  construction  of  previously 
private  schools  controUed  and  managed 
by  a  tribal  organization.  Any  unobU- 
gated  funds  wiU  be  retained  imtll  com- 
pletion of  the  project  and  unexpended 
funds  returned  to  the  Bureau.  Projects 
which  are  partiaUy  funded  shall  be  given 
first  consideration  for  the  additional 
funding  necessary  to  complete  such  proj- 
ects. 

Subpart  C — General  Contrsct 
Requirements 

§  274.31     AppUcabflity. 

This  Subpart  appUes  only  when  the 
appUcant  exercises  the  option  of  con- 
tracting with  the  Bureau  to  perform  aU 
or  part  of  the  construction  work. 

§  274.32     Architectural  design. 

(a)  Plans  and  specifications  for  a  proj- 
ect shsdl  comply  with  such  Federal,  State 
and  local  laws,  ordinances  and  regiila- 
tions  pertaining  to  standsu^  or  con- 
struction and  safety  requirements  as  may 
be  applicable. 

(b)  An  Architect/Engineer  shaU  be 
selected  by  the  contractor  subject  to  the 
advice  and  assistance  of  the  Commis- 
sioner who  shaU  counsel  the  contractor 
with  respect  to  professional  qualifica- 
tions and  performance  history  of  firms 
so  the  best  qualified  firm  for  the  work  is 
selected.  No  Architect/Engineer  agree- 
ment shaU  be  entered  into  by  the  con- 
tractor imtil  the  Commissioner  has  re- 
viewed the  agreement  and  consented  In 
writing  to  its  provisions. 

(c)  Plans  and  specifications  must  con- 
form to  the  project  description,  with  ap- 
proved revisions.  Such  plans  and  specifi- 
cations must  be  forwarded  for  the  ap- 
proval of  the  Commissioner  including 
schematic  design,  design  development, 
and  final  construction  document. 

§  27433     Facilities  construction. 

(a)  "Rie  Commissioner  may  assist  in 
preconstruction  and  construction  activi- 


KDEIAL  REGISTEI,  VOL  40,  NO.  213— TUESDAY,  NOVEMBM  4.   »»75 


51314 


RULES  AND  REGULATIONS 


ties  to  assure  conformity  with  the  re- 
quirements of  the  Act.  Approval  of  all 
proposed  preconstructlon  documents  will 
be  obtained  from  the  Commissioner.  As- 
sistance prior  to  the  preparation  of  these 
and  similar  documents  will  be  provided, 
upon  request,  by  the  Commissioner  or 
his  representative.  A  preliminary  confer- 
ence may  be  suggested  with  the  project 
architect  and  others  if  that  seems  de- 
sirable. The  Commissioner  will  provide 
sufficient  copies  of  all  forms  used  to  pre- 
pare the  documents  required  for  the 
project. 

(b)  The  Commissioner  will  provide, 
upon  request,  technical  supervision  and 
services  to  the  contrswitor  in  connection 
with  the  construction  of  school  facilities. 
When  appropriate,  such  services  will 
provide  assistance  with  periodic  inspec- 
tion of  construction  progress  and  deter- 
mine the  propriety  of  making  partial 
payments  as  construction  progresses. 

§  274.34     Selecting  initial  e<iuipment. 

Equipment  procured  with  payments 
under  this  Part  must  be  approved  by  the 
Commissioner  before  invitations  for  bids 
or  requests  for  proposals  as  to  the  ac- 
quisition of  such  equipment  are  issued. 
In  order  to  obtain  such  approval,  a  list 
of  equipment  to  be  procured  (indicating 
quantities,  costs,  and  specifications) 
shall  be  provided  to  the  Commissioner 
for  prior  approval. 

§  274.35      Payment  to  contractors. 

(a)  At  the  request  of  a  contractor,  the 
Bureau  contracting  officer  may  make  ad- 
vance payments  imder  contracts  msule 
under  this  Part.  The  requirements  given 
In  this  section  and  in  Chapter  2000  of 
the  Treasury  Fiscal  Requirements  Man- 
ual apply  to  making  the  advance  pay- 
ments. 

(b)  Any  request  for  advance  payment 
by  a  contractor  shall  specify  the 
amount(s)  required  and  the  dates  such 
advance (s)  will  be  required  and  shall 
be  supported  by  a  schedule  of  estimated 
expenditures. 

(c)  An  initial  advance  shall  be  limited 
to  the  amount  of  estimated  expendi- 
tures for  a  period  of  time  required  to 
effect  payment,  based  on  experience  in 
the  locaUty.  The  initial  advance  shall  be 
made  in  amounts  and  at  times  deter- 
mined suitable  to  satisfy  the  minimum 
essential  needs  of  the  contractor. 

(d)  Later  advances  shall  be  made  at 
times  and  in  amounts  determined  neces- 
sary to  Insure  availability  of  funds  for 
timely  payment  of  the  contractor's  ob- 
ligations and  to  minimize  the  time  be- 
tween withdrawal  from  the  Treasury  and 
expenditure.  Requests  for  advances  after 
an  initial  advance  shall  be  accompanied 
and  supported  by  a  report  of  expendi- 
tures to  date  and  the  amount  of  funds 
on  hand. 

§  274.36     U»e   and   transfer   of   Govern- 
ment property. 

(a)  The  use  of  Government-owned  fa- 
cilities for  tribal  purposes  may  be  au- 
tiiorlzed  when  not  needed  for  Oovem- 
ment  activities.  Transfer  of  tiUe  to  such 
faculties  may  be  arranged  under  the  pro- 


visions of  the  Act  of  June  4,  1953  (67 
Stat.  41),  subject  to  the  approval  of  the 
tribal  government  if  property  is  located 
on  a  reservation. 

(b)  In  carrying  out  a  contract  made 
under  this  Part,  the  Commissioner  may, 
with  the  approval  of  the  tribal  govern- 
ment, permit  a  contractor  to  use  existing 
buildings,  facilities,  and  related  equip- 
ment and  other  personal  property  owned 
by  the  Bureau  within  his  jurisdiction  un- 
der terms  and  conditions  agreed  upon 
for  their  use  and  maintenance.  The 
property  at  the  time  of  transfer  must 
conform  to  the  minimum  standards  es- 
tablished by  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1590),  as 
amended  (29  U.S.C.  651). 

(c)  Use  of  Government  property  is  sub- 
ject to  the  following  conditions: 

(1)  When  nonexpendable  Government 
property  is  turned  over  to  the  tribsJ  or- 
ganization under  a  use  permit,  the  per- 
mittee shaU  insure  the  property  against 
damage  by  flood,  fire,  rain,  windstorm, 
vandalism,  snow  and  tornado  in  amounts 
and  with  companies  satisfactory  to  the 
Federal  officer  in  charge  of  the  property. 
In  c£ise  of  damage  or  destruction  of  the 
property  by  flood,  fire,  rain,  windstorm, 
vandalism,  snow  or  tornado,  the  insur- 
ance money  collected  shall  be  expended 
only  for  repair  or  replacement  of  the 
property.  Otherwise,  insurance  proceeds 
shall  be  paid  to  the  Bureau. 

(2)  If  the  tribal  organization  is  self- 
insured  and  can  present  evidence  of  that 
fact  to  the  Commissioner,  insurance  for 
lost  or  damaged  property  will  not  be  re- 
quired. However,  the  tribal  organization 
will  be  responsible  for  replacement  of 
such  lost  or  damaged  property  at  no  cost 
to  the  Government  or  for  paying  the 
Government  enough  to  replace  the 
property. 

(3)  The  permittee  shall  maintain  the 
property  in  a  reasonable  state  of  repair 
consistent  with  the  intended  use  and  ed- 
ucational purposes. 

(d)  "Hie  contractor  may  have  access  to 
existing  Bureau  records  needed  to  carry 
out  a  cmitract  under  this  Part,  as 
follows: 

( 1 )  The  Bureau  will  make  the  records 
available  subject  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552) ,  as  amended  by  the  Act  of  Novem- 
ber 21,  1974  (Pub.  L.  93-502.  88  Stat. 
1561). 

(2)  The  contractors  may  have  access 
to  needed  Bureau  records  at  the  appro- 
priate Bureau  office  for  review  and  mak- 
ing cc^ies  of  selected  records. 

(3)  If  the  contractor  needs  a  small  vol- 
ume of  identifiable  Bureau  records,  the 
Bureau  will  fiunish  the  copies  to  the 
contractor. 

(4)  Where  a  large  volume  of  records 
are  needed  and  copying  is  not  practical 
or  feasible,  the  records  may  be  physically 
located  at  the  contract  site  provided 
that  a  Bureau  official  is  designated  by 
the  Commissioner  or  Area  Director  as 
custodian  of  the  records. 

§  274.37     Wage  and  labor  standards. 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  con- 


structing, altering,  or  repairing  buildings 
or  other  facilities  in  connection  with  con- 
tracts under  this  Part  shall  be  paid 
wages  not  less  than  those  on  similar  con- 
struction in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act'  of  March  3, 
1931  (46  Stat.  1494),  as  amended.  How- 
ever, this  requirement  does  not  apply 
where  the  contractor  is  the  recognized 
governing  body  of  the  tribe  and  the  con- 
struction, alteration  or  repair  work  is 
being  performed  by  the  tribal  organiza- 
tion or  the  tribe  with  its  own  employees. 

§  274.38     Indian  preference. 

(a)  Any  contract  made  by  the  Bureau 
with  a  tribal  organization  shall  provide 
that  the  contractor  shall,  to  the  greatest 
extent  feasible,  give  preference  in  and 
(^portunities  for  employment  and  train- 
ing to  Indians. 

(b)  Any  contract  made  by  the  Bureau 
with  a  tribal  organization  shall  provide 
that  the  contractor  shall,  to  the  greatest 
extent  feasible,  give  iM'eference  in  the 
award  of  subcontracts  to  Indian  organi- 
zations and  Indian-owned  economic 
enterprises. 

(c)  All  subcontractors  employed  by 
the  contractor  shall,  to  the  extent  possi- 
ble, give  preference  to  Indians  for  em- 
ployment and  training  and  shail  be  re- 
quired to  include  in  their  bid  submission 
a  plan  to  achieve  maxlmiun  use  of  In- 
dian personnel. 

(d)  In  the  performance  of  contracts 
under  this  Part  274  and  subject  to  the 
provisions  of  Part  14H-70  of  Title  41,  a 
tribal  governing  body  may  devel<H>  Its 
own  Indian  preference  requirements  that 
are  not  inconsistent  with  the  purpose 
and  intent  of  paragraph  (a),  (b),  and 
(c)  of  this  section. 

§  274.39     IJabilitf  and  motor  vehicle  in- 
surance. 

(a)  Tribcd  organizations  shall  obtain 
public  liability  insurance  under  contracts 
entered  into  with  the  Bureau  imder  Uils 
Part.  However,  where  the  Bureau  con- 
tracting officer  determines  that  the  risk 
of  death,  personal  injury  or  property 
damage  under  the  contract  Is  small  and 
that  the  time  and  cost  of  procuring  the 
insurance  is  great  in  relation  to  the  risk, 
the  contract  may  be  exempted  from  this 
requirement. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,-  any  contract  which  re- 
quires or  authorizes,  either  expressly  or 
by  implication,  the  use  of  motor  vehicles 
must  contain  a  provision  requiring  the 
tribal  organization  to  provide  liability 
insurance,  regardless  of  how  small  the 
risk. 

§  274.40     Recordkeeping. 

A  contractor  will  be  required  to  de- 
velop tmd  maintain  a  record-keeping 
system  which  will: 

(a)  Fully  reflect  all  financial  transac- 
tions involving  the  receipt  and  expendi- 
ture of  funds  provided  under  the  con- 
tract in  a  manner  which  will  provide  ac- 
curate, current  and  complete  disclosure 
of  financial  status;  correlation  with 
budget  or  allbwable  cost  schedules;  and 
clear  audit  facilitating  data. 
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(b)  Reflect  the  amounts  and  sources 
of  funds  other  than  Bureau  contract 
funds  which  may  be  Included  in  the  ooq- 
itruction  project. 

(e)  Provide  for  the  creation,  main- 
tenance and  safeguarding  of  records  ai 
lasting  value. 

S  274.41      AadH  and  inspection. 

(a)  During  the  term  of  a  contract  un- 
der this  Part  and  for  three  years  after 
the  project  or  undertaking  is  completed, 
the  Comptroller  General  and  the  Sec- 
retary, or  any  of  their  duly  authorized 
representatives,  shall  have  access  for 
audit  and  examination  purposes  to  any 
of  tlie  contractor's  books,  documents, 
papers,  and  records  which,  in  their  opin- 
ion, may  be  related  or  pertinent  to  the 
contract  or  any  subcontract. 

(b)  The  contractor  will  be  responsi- 
ble for  maintaining  all  docoments  such 
as  Invoices,  purchase  orders,  cancelled 
checks,  balance  sheets  and  all  other  rec- 
ords relating  to  flnanrlal  transactkns  In 
a  manner  which  will  facilitate  auditing. 
The  contractor  will  be  responsible  for 
maintaining  files  of  correspondence  and 
other  doeumants  rdattng  to  the  admin- 
lstratk»  of  the  program  under  the  con- 
tract properly  separated  from  general 
records  or  cross-referenced  to  general 
files. 

(c)  Tlie  contractor  receiving  funds 
under  this  Part  shall  be  primarily  re- 
sponsible for  contract  compliance. 

(d)  The  records  Involved  In  any  claim 
or  expenditure  that  has  been  questioned 
shall  be  further  maintained  until  final 
determination  has  been  made  on  the 
questioned  expenditure. 

(e)  All  ooDtraets,  rqxKts.  budgets, 
budget  esttmates,  plans,  and  ether  docu- 
ments pertaining  to  administration  of 
the  contract  shall  be  made  available  by 
the  contractor.  The  contractor  shall  pro- 
vide, free  of  charge,  single  copies  of  such 
dociunents  upon  request. 

§  274.42     Freedom  of  information. 

(a)  Unless  otherwise  reqtilred  by  law, 
the  Bureau  shall  not  place  restrictions 
on  contractors  which  will  limit  public  ac- 
cess to  the  contractor's  records  except 
wheix  records  must  remain  eonfidenlial. 

(b)  A  contractor  imder  this  Part  shall 
omke  all  reports  and  information  con- 
cerning the  contract  avallahle  to  the 
Indian  people  which  the  contractor 
serves  or  represents.  Reports  and  infor- 
mation may  be  withheld  from  disclostire 
only  when  both  of  the  follorwing  condi- 
tions exist: 

(1)  The  reports  and  information  fall 
within  one  of  tiie  following  eocempt  cate- 
gcRles: 

(I)  Spedflcally  required  bry  statute  or 
Executive  Order  to  be  kept  secret. 

(II)  Commercial  or  financial  informa- 
tion obtained  from  a  person  or  firm  on  a 
privileged  or  confidential  iMusis. 

(ill)  Personnel,  medical,  and  similar 
files  where  disclosure  wotild  be  a  clearly 
unwarranted  Invasion  of  personal  pri- 
vacy. 

(Iv)  Geological  and  geophysical  Infor- 
mation and  data  concerning  wells. 

(J)  Disclosure  is  prohibited  by  statute 
or  Executive  Order  or  sound  grounds  ex- 
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1st  for  using  the  exemption  given  in 
paragxaph  (b)  (1)  of  this  section. 

(c)  A  request  to  inspect  or  copy  reports 
and  Informatiixi  shall  be  in  writing  and 
must  reasonably  describe  the  reports  and 
Information  requested.  Ilie  arequest  may 
be  delivered  or  mailed  to  the  contractor. 
Within  ten  (10)  working  days  after  re- 
ceiving the  request,  the  contractor  shall 
determine  whether  to  grant  or  deny  the 
request.  The  requester  shall  be  notified 
immediately  of  ttie  determination. 

(d)  The  time  limit  for  TnaUng  a  de- 
termination may  be  extended  up  to  an 
additional  ten  (10)  working  days  for  good 
reason.  The  requester  shall  be  notified 
in  writing  of  the  extension,  reasons  for 
the  extensian,  and  the  date  on  which  the 
determination  Is  expected  to  be  made. 

§  274.43     Reporting. 

(a)  A  contractor  imder  this  Part  shall 
make  a  detailed  report  to  the  Commis- 
sioner after  construction  Is  completed. 
The  report  shall  Include,  but  not  be  lim- 
ited to,  an  accounting  of  the  anxounts 
and  purposes  for  which  the  contract 
funds  were  expended. 

(b)  The  contractor  shall  furnish  other 
contract-related  reports  when  and  as  re- 
quired by  the  Conunissimier. 

(c)  A  contractor  under  this  Part  shall 
send  copies  ot  tbe  rep<M-t8  required  by 
paragraphs  (a)  and  (b)  ot  this  section 
to  the  tribal  governing  body(s)  who  re- 
quested the  contract  at  the  same  time 
as  the  reports  are  sent  to  the  Biureau. 

§  274.44     Repayment  of  funds. 

Any  funds  paid  tmder  a  contract  en- 
tered into  under  this  Pairt  which  are  not 
expended,  obligated  or  used  for  the  pur- 
poses of  the  contract  during  its  term 
shall  be  returned  to  the  Bureau. 

§  274.45     Pcnaltiee. 

If  any  officer,  director,  agent,  or  em- 
ployee of,  or  connected  with,  any  con- 
tractor or  subcontractor  under  this  Part 
embezzles,  willfully  misapplies,  steals,  or 
obtains  by  fraud  any  of  the  funds  or 
property  connected  with  the  contract  or 
subcontract,  he  shall  be  subject  to  the 
following  penalties: 

(a)  If  the  amount  Involved  does  not 
exceed  $100,  he  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

(b)  If  the  amount  involved  exceeds 
$100,  he  shall  be  fined  not  more  than 
$10,000  or  impris<med  for  not  more  than 
two  years,  or  both. 

§  274.46     Applicable  procurement  regu- 
lations. 

41  CFR  Part  14H-70  provides  the  con- 
tract clauses  which  shall  be  Included  In 
contracts  made  with  trit>al  orgcmizations 
under  this  Part  and  places  some  require- 
ments on  them  In  addition  to  those  given 
in  this  Subpart. 

§  274.47     Contract    revision    or    amend- 
ment. 

(a)  Any  contract  made  under  this 
Part  may  be  revised  or  amended  as 
deemed  necessary  to  carry  out  the  pur- 
poses of  the  contract.  No  revision  or 
amendment  shcdl  be  made  without  the 
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consent  of  the  contractor.  A  contractor 
may  make  a  written  request  for  a  revi- 
sion or  amendment  of  a  contract  to  the 
Bureau  contracting  officer. 

(b)  If  the  contracting  officer  disap- 
proves the  proposed  revision  or  sunend- 
ment  of  the  contract,  he  wlD  notify  the 
contractor  in  writing  within  30  days  af- 
ter receiving  the  request.  The  notice 
Shan  state:  - 

(1)  The  objections  to  the  requested  re- 
vision or  amendment. 

(2)  The  right  of  the  contractor  to  ap- 
peal fis  provided  in  Subpart  C  of  43  CFR 
Part  4. 

§  274.48     CanceDing  a  contract  for  caut^. 

(a)  Any  contract  entered  Into  under 
this  Part  may  be  cancelled  for  cause 
when  the  contractor  fails  to  perform  the 
work  called  for  under  the  contract. 

(b)  Before  cancelling  the  contract,  the 
Bureau  will  advise  the  omtractor  In 
writing  of  the  following: 

(1)  The  reasons  why  the  Bureau  is 
consldoing  cancelling  the  contract 

(2)  That  the  contractor  will  be  given 
an  opportunity  to  bring  Its  w<tt-k  up  to 
an  acceptable  level. 

(3)  That  the  Bureau  may  furnish  tech- 
nical advice  and  assistance  to  help  over- 
come the  deficiencies  In  the  contract 
performance,  when  requested. 

(c)  If  the  contractra*  does  not  over- 
come the  deficiencies  in  its  contract  per- 
formance, the  Bureau  will  cancel  the 
contract  for  cause.  The  Bureau  will  noti- 
fy the  contractor,  in  writing,  of  the  can- 
cellation. The  notice  shall  give  the  rea- 
sons for  the  cancellation  and  the  right 
of  the  contractor  to  appeal  under  Sub- 
part C  of  43  CFR  Part  4. 

<d)  When  a  contract  is  cancelled  for 
cause,  the  Bureau  will  either  perform  the 
work  with  its  own  forees  or  1^  another 
contract,  as  appropriate.  However,  when 
the  contract  Is  with  other  than  the  gov- 
erning body  of  the  Indian  trft>e.  the  ad- 
vice of  the  tribe(s)  will  be  obtained  to 
determine  how  they  wish  the  work  to  be 
performed. 

§  274.49     Privacy  Act  requirements. 

(a)  When  a  contractor  operates  a  sys- 
tem of  records  to  accomplish  a  Bureau 
function,  the  contractor  shall  comply 
with  Subpart  D  of  43  CFR  Part  2  which 
Implements  the  Privacy  Act  (5  U.S.C. 
552  a) .  Examples  of  the  contractor's  re 
sponsibihUes  are: 

(1)  To  continue  maintaining  those 
systems  of  records  declared  by  the  Bu- 
reau to  be  subject  to  the  Privacy  Act  as 
published  in  the  Federal  Register. 

(2)  To  make  such  records  available  to 
individuals  involved. 

(3)  To  disclose  an  individual's  record 
to  third  parties  only  aftpr  recelvng  per- 
mission from  the  individual  to  whom  the 
record  pertains.  43  CFR  2.56  lists  excep- 
tions to  this  procedure. 

(4)  To  establish  a  procedure  to  ac- 
count for  access,  disclosures,  denials,  and 
amendments  to  records. 

(5)  To  provide  safeguards  for  the  pro- 
tection of  the  records. 

(b)  The  contractor  may  not: 

(1)  Discontinue  or  alter  any  estab- 
lished systems  of  records  without  prior 
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approval  of  the  appropriate  Bureau  sys- 
tems manager. 

(2)  Deny  requests  for  notification  or 
access  of  records  without  prior  approral 
of  the  appropriate  Bureau  systems  man- 
ager. 


§27t.3i 


Subpart  D — Appeals 
Contmct  appeal. 


A  contractor  may  appeal  an  adverse 
decision  or  action  of  a  Bureau  contract- 
ing officer  regarding  a  contract  imder 
this  Part  as  provided  in  Subpart  C  of  43 
CFR  Part  4. 

§  274.52     Appeal  from  decision  to  can- 
rel  contract  for  cause. 

A  contractor  may  appeal  the  decision 
of  a  Bureau  ofOclal  to  cancel  a  contract 
under  this  Part  for  cause.  The  appeal 
shall  be  made  as  provided  in  Subpart  C 
of  43  CFR  Part  4. 

§  274.33     OAer  appeals. 

Any  decision  or  action  taken  by  a  Bu- 
reau official  under  this  Part,  other  than 
those  given  In  SS  274.51  and  274.52  may 
be  appealed  only  as  provided  In  Part  2 
of  this  chapter. 

PART  275— STAFFING 

Sec 

276.1     Purpose  and  scope. 

27S.a     DeOnitlons. 

276.3  Methcxls  for  staffing. 

275.4  Implementing  regulations. 

AtrrHOBrrr:  Sec.  603,  84  Stat.  1909.  1925: 
Sec.  105.  Pub.  L.  93-638,  88  Stat.  3203;  26 
VS.C.  48. 

§  275.1      Purpose  and  scope. 

The  purpose  of  this  Part  is  to  outline 
methods  available  to  tribes  for  utilizing 
the  services  of  Bureau  employees.  These 
regulations  are  not  Intended  to  prevent 
an  Indian  tribe  or  tribal  organization 
from  stafOng  their  programs  by  other 
methods  they  feel  appropriate.  However, 
when  an  Indian  tribe  or  tribal  organiza- 
tion decides  to  provide  Bureau  employees 
certain  Federal  benefits,  Civil  SwTrlce 
Commission  regulations  must  be 
adhered  to. 


§  275.2      Definitions. 

As  used  in  this  Part: 

(a)  "Act"  means  the  Indian  Self-De- 
termlnation  and  Education  Assistance 
Act  (Public  Law  93-638,  88  Stat  2203). 

(b)  "Area  Director"  means  the  official 
in  charge  of  a  Bureau  of  Indian  Affairs 
Area  Office. 

(c)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(d)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(e)  "Days"  means  calendar  days. 

(f)  "Indian  tribe"  means  any  Indian 
Tribe,  Band,  Nation,  Rancherla,  Pueblo, 
Colony,  or  Community,  including  any 
Alaska  Native  village  or  regional  or  vil- 
lage corporation  as  defined  In  or  estab- 
lished pursuant  to  the  Alaska  Native 
Claims  SetUwnent  Act  (85  Stat.  688) 
which  is  federally  recognized  as  eligible 
by  the  United  States  Government 
through  the  Secretary  for  the  special 
programs  and  services  provided  by  the 


Secretary  to  Indians  because  of  their 
status  as  Indians. 

(g)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(h)  "Superintendent"  means  the  of- 
ficial in  charge  oi  a  Bureau  of  Indian 
Affairs  Agency  Office. 

(1)  "Tribal  Chairman"  means  tribal 
chairman,  governor,  chief  or  other  per- 
son recognized  by  the  tribal  government 
as  its  chief  executive  officer. 

(j)  "Tribal  government"  "tribal  gov- 
erning body,"  and  "tribal  council"  means 
the  recognized  governing  body  of  any 
Indian  tribe. 

(k)  "Tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe;  or  any  legally  established  organi- 
zation of  Indians  or  tribes  which  is  con- 
trolled, sanctioned,  or  chartered  by  such 
governing  body  or  bodies  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  commimity  to 
be  served  by  such  organization  and 
which  Includes  the  maximum  participa- 
tion of  Indians  in  all  phases  of  its 
activities. 

§  275.3     Methods   for  staffing. 

(a)  An  lidian  tribal  organization  may 
use  any  at  the  following  three  methods 
to  employ  or  obtain  the  services  of  Bu- 
reau employees : 

( 1 )  Agreement  in  accordance  with  the 
Intergovernmental  Personnel  Act  of  1970 
(5  use.  3371-3376).  The  agreement 
may  be  arranged  between  the  trlbcd  or- 
ganlzaticm,  the  employee,  and  the  Area 
Director  or  Commissioner.  Assistance  will 
be  provided  by  the  Area  Personnel  Office 
in  compljrlng  with  Civil  Service  instruc- 
tions (Federal  Personnel  Manual  CJhapter 
334)  for  completing  an  agreement. 

(2)  Employment  of  Bureau  employees 
on  or  before  December  31,  1985,  when 
serving  under  an  appointment  not  limit- 
ed to  one  year  or  less.  A  mutual  agree- 
ment will  be  made  between  a  tribal 
organization  and  the  employee  before 
leaving  Federal  employment  to  retain 
coverage  for  any  of  the  following  Federal 
benefits : 

( 1 )  Compensation  for  work  Inj  uvies. 

(il)  Retirement. 

(ill)  Health  Insurance. 

(iv)  life  Insurance. 

(3)  An  agreement  by  an  Indian  tribe  In 
accordance  with  the  1834  Act  (25  U.S.C. 
48)  may  be  made  in  connection  with  con- 
tracts imder  section  102  of  the  Act. 

(1)  The  agreement  may  provide  for  the 
tribal  government  to  direct  the  day-to- 
day activities  of  Bureau  employees.  Trib- 
al government  direction  of  Bureau  em- 
ployees means  the  tribal  chairman  or 
other  tribal  official,  as  designated  by  the 
tribal  governing  body,  is  responsible  for 
the  planning,  coordination,  and  comple- 
tion of  the  dally  on-the-job  assignments 
of  Bureau  employees.  The  daily  assign- 
ments of  each  such  Bureau  employee  are 
limited  to  those  that  fall  within  the  gen- 
eral range  of  duties  prescribed  in  Ihe 
employee's  Bureau  position. 

(il)  The  agreement  to  direct  day- to- 
day activities  of  Bureau  employees  shall 
Include  all  employees: 


(A)  whose  positions  are  In  the  program 
or  portion  of  the  program  to  be  con- 
tracted: or 

(B)  In  a  portion  of  the  program  to  c(m- 
tlnue  under  Bureau  (K>eratl(m  in  connec- 
tion with  a  contract  for  other  portions  of 
the  program. 

(ill)  The  proposed  agreement  will  be 
worked  out  between  the  tribe,  ttie  Super- 
intendent, and  the  Area  Director  and  for- 
warded to  the  Commissioner  for  final 
approval. 

(b)  When  a  contract  application 
imder  Part  271  of  this  chapter  does  not 
Include  a  proposed  agreement  for  direc- 
tion of  Bureau  employees,  the  applica- 
tion must  be  submitted  at  least  120  days 
in  advance  of  the  proposed  effective  date 
of  the  contract  to  allow  time  for  place- 
ment of  affected  employees. 

§  275.4     Implcanenting  regulations. 

Regulations  to  Implement  section  105 
of  the  Act  will  be  Issued  by  the  Civil 
Service  Commission.  The  regtUatlons  will 
cover  the  situations  described  in  para- 
graphs (a)  (1)  and  (a)  (2)  of  S  275.3. 

PART    276— UNIFORM    ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS 
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AiTPHoarrT:  34  CFB  266;  Sec.  104,  Public 
Law  93-638,  88  Stat.  2203,  imless  otherwise 
noted. 

§  276.1      Purpose  and  scope. 

(a)  The  piu-pose  of  the  regulations  in 
this  Part  Is  to  give  the  uniform  adminis- 
trative rcQulrements  for  grants  awarded 
by  the  Bureau  of  Indian  Affairs. 

(b)  The  regulations  In  this  Part  shall 
apply  to  all  grants  awarded  by  the  Bu- 
reau of  Indian  Affairs  unless  the  Part 
which  gives  the  application  process  and 
special  requirements  for  the  specific  type 
of  grant  states  otherwise. 

§  276.2     Definitions. 

As  used  in  this  part: 

(a)  "Advance  by  Treasury  check" 
means  a  pajonent  made  by  a  Treasury 
check  to  a  grantee  upon  its  request  or 
through  the  use  of  predetermined  pay- 
ment schedules  before  payments  are 
made  by  the  grantee. 
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(b)  "Date  of  completion"  means  the 
date  when  all  work  imder  a  grant  is  com- 
pleted or  the  date  in  the  grant  award 
document,  or  any  supplement  or  ammd- 
ment  thereto,  on  which  FMeral  assist- 
ance ends. 

(c)  "Disallowed  costs"  means  those 
charges  to  a  grant  which  the  Bureau  or 
its  representative  determines  to  be  imal- 
lowable. 

(d)  "Economic  enterprise"  means  any 
commercial.  Industrial,  agricultural  or 
business  activity  that  is  at  least  51  per- 
cent Indian  owned,  established  or  or- 
ganized for  the  purpose  of  profit. 

(e)  "Excess  property"  means  property 
imder  the  control  of  the  Bureau  which, 
as  determined  by  the  Commissioner,  Is  no 
longer  required  for  its  needs. 

(f)  "E^q^endable  iTersonal  property" 
means  all  tangible  personal  property 
other  than  nonexpendable  property. 

(g)  "Grant  closeout"  means  the  proc- 
ess by  which  the  Bureau  determines  that 
all  applicable  administrative  actions  and 
all  required  work  of  the  grant  have  b<Mn 
completed  by  the  grantee  and  the  Bureau. 

(h)  "Grantee"  means  the  entity  which 
Is  responsible  for  administration  of  the 
grant 

(1)  "Indian  tribe"  means  any  Indian 
Tribe,  Band,  Nation,  Rancherla,  Pueblo, 
Colony  or  Community,  including  any 
Alaska  Native  village  or  regional  or  Til- 
lage corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native 
Claims  SetUement  Act  (85  Stat.  688) 
which  is  federally  recognized  as  eli- 
gible by  the  United  States  Government 
through  the  Secretary  for  the  special 
progrtuns  and  services  provided  by  the 
Secretary  to  Indians  because  of  their 
status  as  Indians. 

(J)  "Letter  of  credit"  means  an  instru- 
ment certified  by  an  authorized  official 
of  the  Bureau  which  authorises  a  grantee 
to  draw  funds  when  needed  from  the 
Treasury,  through  a  Regional  Disburs- 
ing Office,  In  accordance  with  the  pro- 
visions of  Treasury  Circular  No.  1075  as 
modified  and  supplemented  by  a  memo- 
randum of  understanding  between  the 
Bureau  of  Government  Financial  Opera- 
tion, Department  of  the  Treasury  and 
the  Department  of  the  Interior. 

(k)  "Nonexpendable  personal  prop- 
erty" metms  tangible  personal  property 
having  useful  life  of  more  than  one  year 
and  an  acquisition  cost  of  $800  or  more 
per  unit.  A  grantee  may  use  its  own  defi- 
nition of  nonexpendable  personal  prop- 
erty provided  that  such  definition  would 
at  least  Include  all  tangible  personal 
property  as  defined  above. 

(1)  "Personal  property"  means  prop- 
erty of  any  kind  except  real  property. 
It  may  be  tangible — having  physical 
existence,  or  intangible — having  no  vAxys- 
ical  existence,  such  as  patents,  inven- 
tions, and  copyrights. 

(m)  "Real  property"  means  land,  land 
Improvements,  structures  and  appurte- 
nances thereto,  excluding  removable  per- 
sonal property,  machinery  and  equip- 
ment. 

(n)  "Reimbursement  by  Treasury 
check"  means  a  payment  made  to  a 
grantee  with  a  Treasury  check  upon  re- 
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quest    for    reimbursement    from     the 
grantee. 

(0)  "Suspension  of  a  grant"  means  an 
actlpn  by  the  Bureau  which  temporarily 
susilends  assistance  under  the  grant 
pending  corrective  action  by  the  grantee 
or  pending  decision  to  terminate  the 
grant  by  the  Bureau. 

(p)  "Termination  of  a  grant"  means 
the  cancellation  of  Federal  assistance, 
in  whole  or  in  part,  under  a  grant  at  any 
time  prior  to  the  date  of  completion. 

(q)  "Trlb€d  government",  "tribal  gov- 
erning body"  and  "tribal  council"  means 
the  recognized  governing  body  of  an 
Indian  tribe. 

(r)  "Tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe  or  any  legally  established  organiza- 
tion of  Indians  which  is  controlled,  sanc- 
tioned, or  chartered  by  such  governing 
body  or  bodies  of  which  Is  democratically 
elected  by  the  adult  members  of  the  In- 
dian community  to  be  served  by  such 
organization  and  which  Includes  the 
maximum  participation  of  Indians  In  all 
phases  of  its  activities. 

§  276.3     Cash  depositories. 

(a)  Except  for  situations  described  In 
paragn^hs  (b)  and  (c)  of  this  section, 
the  Bureau  will  not: 

(1)  Require  physical  segregation  ot 
cash  depositories  tor  Biu-eau  grant  funds 
provided  to  a  grantee. 

(2)  Establish  any  eligibility  require- 
ments for  cash  depositories  in  which 
Bureau  grant  funds  are  deposited  by 
grantees  or  their  subgrantees. 

(b)  A  separate  bank  account  shall  be 
used  when  payments  under  letter  of 
credit  are  miule  on  a  "check-paJd"  basis 
in  accordance  with  agreements  entered 
into  by  a  grantee,  the  Bureau,  and  the 
banking  institutions  Involved.  A  check- 
paid  basis  letter  of  credit  Is  one  under 
which  funds  are  not  drawn  from  the 
Treasury  imtU  the  grantee's  checks  have 
been  presented  to  its  bank  for  payment. 

(c)  Consistent  with  the  national  goal 
of  expanding  the  opportunities  for  mi- 
nority business  enterprises,  grantees  are 
encouraged  to  use  minority  banks. 

§  276.4     Bondings  and  insurance. 

In  administering  Bureau  grants, 
grantees  shall  observe  their  regular  re- 
quirements and  practices  with  respect  to 
bonding  and  insurance.  Hie  Bureau  will 
not  Impose  additional  bonding  and  In- 
surance requirements.  Including  fidelity 
bonds,  except  as  provided  in  paragraphs 
(a)  and  (b)  (A  this  section. 

(a)  The  recipient  of  a  Bureau  grant 
which  requires  contracting  for  construc- 
tion or  facility  improvement  (including 
any  Bureau  grant  which  provides  for  al- 
terations or  renovations  of  real  property) 
shall  follow  its  own  requirements  and 
practices  relating  to  bid  guarantees,  per- 
formance bonds,  and  payment  bonds  ex- 
cept for  contracts  exceeding  $100,000. 
For  contracts  exceeding  $100,000,  the 
minimum  requirements  shall  be  as 
ioiilaws: 

(1)  A  bid  guarantee  trom  each  bidder 
equivalent  to  five  percent  of  the  bid  price. 
The  bid  guarantee  shall  consist  of  a  firm 


51.317 

commitment  such  as  a  bid  bond,  certified 
check,  or  other  negotiable  Instrument 
accompanying  a  bid  as  assurance  that 
the  bidder  will,  upon  Mceptance  of  his 
bid,  execute  such  contractual  documents 
as  may  be  required  within  the  time 
specified. 

(2)  A  performance  bond  on  the  part 
of  the  contractor  for  100  percent  of  the 
contract  price.  A  performance  bond  is 
one  executed  in  connection  with  a  con- 
tract to  secure  fulfillment  of  all  the  c(hi- 
tractor's  obligations  imder  the  contract. 

(3)  A  payment  bond  on  the  part  of 
the  contractor  for  100  per  cent  of  the 
contract  price.  A  payment  bond  is  one 
executed  in  connection  with  a  contract 
to  assure  pasonent  as  required  by  law  of 
all  persons  supplying  labor  and  material 
in  Uie  execution  of  the  work  provided  for 
in  the  contract. 

(b)  Where,  In  connection  with  a  Bu- 
reau grant,  the  Bureau  also  guarantees 
the  payment  of  money  Ixwrowed  by  the 
grantee,  the  Bureau  may  at  its  discretion 
require  adequate  bonding  and  insur- 
ance if  the  bonding  and  insurance  re- 
quiremente  of  the  grantee  are  not  deemed 
to  be  sufficient  to  protect  adequately  the 
interests  of  the  Federal  Government. 

§  276.5     Recordkeeping. 

(a)  The  Bureau  shall  not  impose  rec- 
ord retention  requirements  over  and 
above  those  established  by  the  grantee 
except  that  financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  a  Bureau 
grant,  or  to  any  subgrant  (or  negotiated 
contract  exceeding  $2500)  under  a  grant, 
shall  be  retained  for  a  period  of  three 
years,  with  the  following  qualifications: 

(1)  The  records  shall  be  retained  be- 
yond the  three  year  period  if  audit  find- 
ings have  not  been  reserved. 

(2)  Records  for  nonexpendable  prop- 
erty which  was  acquired  with  Bureau 
grant  fimds  shall  be  retained  for  three 
years  after  its  final  disposition. 

(3)  When  grant  records  are  trans- 
ferred to  or  maintained  by  the  Bureau, 
the  three-year  retention  requirement  is 
not  applicable  to  the  grantee. 

(b)  The  retention  period  starts  from 
the  date  of  submlssicm  of  the  final  ex- 
penditure report  ot,  for  grants  which  are 
renewed  annually,  from  the  date  of  the 
submission  of  the  annual  exi)enditure  re- 
port. 

(c)  Grantees  are  authorized,  if  they 
desire,  to  substitute  microfilm  copies  in 
lieu  of  orlginaJ  records. 

(d)  Tlie  Bureau  shall  request  transfer 
of  certain  records  to  its  custody  trom 
grantees  when  it  determines  that  the  rec- 
ords possess  long-term  retention  value. 
However,  In  order  to  avoid  duplicate  rec- 
ordkeeping the  Bureau  may  make  ar- 
rangements with  the  grantee  for  the 
grantee  to  retain  any  records  which  are  , 
continuously  needed  for  joint  use. 

(e)  The  Secretary  of  the  Interior  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  grantees  and  their  subgrantees 
which  are  pertinent  to  a  specific  grant 
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program  for  the  pxirpose  of  making  audit, 
examination,  excerpts,  transcripts  and 
cdrfes  at  govemmoit  expense. 

(f)  Unless  otherwise  required  by  law. 
the  Bureau  shall  not  place  restrictions  on 
grantees  which  will  limit  public  access 
to  the  grantee's  records  created  as  part 
of  the  grant  except  when  records  must 
remain  confidential.  Following  are  some 
of  the  reastms  for  withholding  records: 

(1)  Prevent  a  clearly  unwarranted  in- 
vasion of  personal  privacy; 

(2)  Specifically  required  by  statute  or 
Executive  Order  to  be  kept  secret: 

(3)  Commercial  or  financial  Informa- 
tion obtained  from  a  person  or  firm  on  a 
privileged  or  confidential  basis. 

§  276.6      Program   income. 

(a)  No  grantee  receiving  a  grant  shall 
be  hdd  accountable  fof  interest  earned 
on  grant  funds,  pending  their  disburse- 
ment for  program  purposes. 

(b)  Proceeds  from  the  sale  of  real  or 
personal  property,  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  In  part  with  Federal  funds,  shall 
be  handled  in  accordance  with  S  276.11. 

(c)  Royalties  received  from  ccwyiights 
and  patents  produced  under  the  grant 
during  the  grant  period  shall  be  retained 
by  the  grantee  and,  In  accordance  with 
the  grant  agreement,  be  either  added  to 
the  funds  already  committed  to  the  pro- 
gram or  deducted  from  total  allowable 
project  costs  for  the  purpose  of  deter- 
mining the  net  costs  on  which  the  Bureau 
share  of  costs  will  be  based.  After  termi- 
nation or  completicHi  of  the  grant,  the 
Bureau  share  of  royalties  in  excess  of 
$200  received  annually  shall  be  returned 
to  the  Bureau  in  the  absence  of  other 
specific  agreements  between  the  Bureau 
aiui  the  grantee.  The  Bureau  share  of 
royalties  shall  be  computed  on  the  same 
ratio  basis  as  the  Bureau  share  of  the 
total  project  cost. 

(d)  All  other  program  income  earned 
d\iring  the  grant  period  shall  be  retained 
by  the  grantee  and,  in  accordance  with 
the  grant  agreement,  shall  be  either: 

(1)  Added  to  funds  committed  to  the 
project  by  the  Bureau  and  the  grantee 
and  be  used  to  further  eligible  program 
objectives,  or 

(2)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Bureau  share  of 
costs  will  be  based. 

(e)  Grantees  shall  record  the  receipt 
and  expenditures  of  revenues  (such  as 
taxes,  special  assessments,  levies,  fines, 
etc.)  as  a  part  of  grant  project  transac- 
tions when  such  revenues  are  specifically 
earmarked  for  a  grant  project  In  accord- 
ance with  grant  agreements. 

§  276.7      Suuidarda  for  grantee  financial 
management  systems. 

(a)  Grantee  financial  msinagement 
systems  for  grants  and  subgrantee  fi- 
nancial management  systems  for  sub- 
grants  shall  provide  for: 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant  program  In  accordance  with  Fed- 
eral reporting  requirements  and  for  each 
subgrant     In     accordance     with     the 


grantees'  requirements.  Except  when 
specifically  required  by  law,  the  Bureau 
will  iK>t  require  financi^  reporting  on 
the  accrual  basis  from  tribal  organiza- 
tions whose  records  are  not  maintained 
on  that  basis.  However,  when  accrual  re- 
ix>rting  Js  required  by  law,  tribal  organl- 
zations  whose  records  are  not  maintained 
on  that  basis  will  not  be  required  to  con- 
vert their  accounting  systems  to  the  ac- 
crual basis;  they  may  develop  the  accrual 
information  through  an  analysis  of  the 
documentation  on  hand  or  on  the  basis 
of  best  estimates. 

(2)  Records  which  Identify  adequately 
the  source  and  application  of  funds  for 
grant — or  subgrant — supported  activi- 
ties. These  records  shall  contain  infor- 
mation pertaining  to  grant  or  subgrant 
awards  and  authorizations,  obligations, 
imobllgated  balances,  assets,  liabilities, 
outlays,  and  Income. 

(3)  Effective  control  over  and  account- 
ability for  all  grant  or  subgrant  funds, 
and  real  and  perscmal  property  acquired 
with  grant  or  subgrant  funds.  Grantees 
and  subgrantees  shall  adequately  safe- 
guard all  such  property  and  shall  assure 
that  it  is  used  solely  for  authorized 
piUT)oses. 

(4)  Comparison  of  actual  with  budg- 
eted amounts  for  each  grant  or  sub- 
grant,  and,  when  specifically  required  by 
the  performance  reporting  requirements 
of  the  grant  or  subgrant,  relation  of  fi- 
nancial information  with  performance 
or  productivity  data.  Including  the  pro- 
duction ot  unit  cost  information. 

(5)  ProoeduTM  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the  disburse- 
ment by  the  grantee,  whenever  fimds 
are  sulvanced  by  the  Federal  Govern- 
ment. When  advaiK^es  are  made  by  a 
letter-of -credit  method,  the  grantee  shall 
make  drawdowns  frcon  the  n.S.  Treasiiry 
as  close  as  possible  to  the  time  of  making 
the  disbursements.  Subgrantees  shall  In- 
stitute similar  procedures  when  funds 
are  advanced  by  the  grantee. 

(6)  Procedures  for  determining  the 
allowability  and  allocabllity  of  costs  shall 
be  In  accoixtance  with  the  applicable  cost 
principles  prescribed  in  Appendix  A  of 
this  Part. 

(7)  Accounting  records  which  are  sup- 
ported by  source  docimientation. 

(8)  A  systematic  method  to  assure 
timely  and  appropriate  resolutkni  of  au- 
dit flpriingK  and  recommendations. 

(b)  Grantees  shall  require  subgrantees 
(recipients  of  grants  which  are  passed 
through  by  the  grantee)  to  adopt  all  of 
the  standards  In  paragrai^  (a)  of  this 
section. 

§  276.S      Finanrial      reporting      require- 
ments. 

Requirements  for  grantees  to  r^iort 
financial  Information  to  the  Bureau,  and 
to  request  advances  and.  rehnborseiDent 
when  a  letter  of  credit  method  Is  not 
used,  are  prescribed  In  Appendix  B  of 
this  Part. 

§  276.9     Monitoring   and   reporting  pro- 
gram  perfornuinces. 

(a)  Grantees  shaS  constantly  moni- 
tor the  performance  imder  grant-sup- 


ported activities  to  assure  that  adequate 
progress  is  being  made  tovard  achieving 
the  goals  of  the  grant.  This  review  shall 
be  made  for  each  program,  function,  or 
activity  of  each  graat  aa  set  forth  in  the 
approved  grant  application. 

(b)  Grantees  shall  submit  a  perform- 
ance report  for  each  grant  whldi  briefly 
presents  the  following  for  each  program, 
fimction,  or  activity  Involved: 

(1)  A  comparison  of  actual  acccan- 
pli&hments  to  the  goals  established  for 
the  period.  Where  the  output  of  grant 
programs  can  be  readily  quantified,  such 
quantitative  data  should  be  related  to 
cost  data  for  computation  of  unit  costs. 

(2)  Reasons  for  slippage  in 'those  cases 
where  established  goals  were  not  met. 

(3)  Other  pertinent  Information  In- 
cluding, when  appropriate,  analysis  and 
explanation  of  cost  ovemms  or  high 
imit  costs. 

(c)  Grantees  shall  submit  the  perform- 
ance reports  to  the  Bureau  with  the  Fi- 
nancial Status  Reports  (prescribed  In 
Appendix  B  of  this  Part)  in  the  fre- 
quency established  by  Appendix  B.  The 
Bureau  shall  prescribe  the  frequency 
with  which  the  performance  reports  will 
be  submitted  with  the  Request  for  Ad- 
vance or  Reimbursement  (prescribed  In 
Appendix  B)  when  that  form  is  used  In 
Ueu  of  the  Financial  Status  Report.  In 
no  case  shall  the  performance  reports 
be  required  more  frequently  than  quar- 
terly or  less  frequently  than  annually. 

(d)  Between  the  required  performance 
reporting  dates,  events  may  occur  which 
have  significant  Impact  upon  the  proj- 
ect or.  program.  In  such  cases,  the 
grantee  shall  Inform  the  Bureau  as  soon 
as  the  following  types  of  conditions  be- 
come known: 

(1)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  affect  the 
ability  to  attain  program  objectives,  pre- 
vent the  meeting  of  time  schedules  and 
goals,  or  preclude  the  attainment  of  proj- 
ect work  units  by  established  time  pe- 
riods. This  disclosure  shall  be  accom- 
plished by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Bureau 
assistaiice  needed  to  resolve  the  situa- 
tion. 

(2)  Favorable  devel(^ments  or  evoits 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  unite  than  orig- 
inally projected. 

(e)  If  any  performance  review  con- 
ducted by  the  grantee  discloses  the  need 
for  change  In  the  budget  estimates  In 
accordance  with  the  criteria  established 
In  S  276.14,  the  grantee  shall  siibmit  a 
request  for  budget  revision. 

(f)  The  Bureau  shall  make  site  visits 
as  frequently  as  practicable  to: 

(1)  Review  program  accompllshmenii 
and  management  control  systems. 

(2)  Provide  such  technical  assistance 
as  may  be  required,  or  requested. 

§  276.10     Grant   payment   requirements. 

(a)  Except  for  construction  grants  for 
which  the  letter-of-credit  method  Is  op- 
tional, the  letter-of-credit  funding  meth- 
od shall  be  used  by  the  Bureau  where  all 
of  the  following  conditions  exist: 

(1)  When  there  Is  or  will  be  a  con- 
tinuing relationship  between  a  grantee 
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and  the  Bureau  for  at  least  a  12-month 
pcoiod  and  the  total  aakount  of  advances 
to  be  received  vltbln  that  period  from 
the  Bureau  i»  $260,000,  or  more,  as  pre- 
scribed by  Treasxuy  Circular  No.  1075. 

(2)  When  the  grantee  ham  eetabUshed 
or  demonstrated  to  the  Bureau  the  will- 
ingness and  abiUtj  to  establish  proce- 
dures that  will  minlmlwe  the  time  tiape- 
ing  between  the  transfer  ci  funds  and 
their  dlsb\u'sement  by  the  grantee. 

(3)  When  the  grantee's  financial  man*- 
agement  system  meets  the  standards  for 
fund  control  and  accoimtabillty  pre- 
acribed  in  i  276.7. 

(fo)  The  method  of  advancing  funds 
by  Treasury  check  shall  be  used,  in  ac- 
cordance wltti  the  imyvlalODe  of  Treasury 
Circular  No.  1075.  when  the  grantee 
meets  all  of  the  requlrementi  specified  In 
paragrs4>hs  (a)  (2)  and  (3)  of  this  sec- 
tion. 

(c)  The  reimbursement  by  Treasury 
check  method  shall  be  the  preferred 
method  when  the  grantee  does  not  meet 
the  requirements  specified  in  either  para- 
graph (a)(2)  or  (a)(3),  or  both.  This 
method  may  also  be  used  when  the  ma- 
jor portion  of  the  program  is  acccnn- 
pllshed  through  private  maiket  financing 
or  Federal  loans,  and  when  the  Bureau 
grant  assistance  constitutes  a  minor  por- 
tion of  the  program. 

(d)  Unless  otherwise  re<|Ulred  by  law. 
the  Bureau  shall  iKxt  witliiudd  payments 
for  proper  charges  made  by  errantees  at 
any  time  during  the  grant  period  imless : 

(1)  A  grantee  has  failed  to  comply 
with  the  program  objectives;,  grant  award 
conditions,  or  Bureau  reporting  require- 
ments; or 

(2)  The  grantee  is  indebted  to  the 
United  States  and  collection  of  the  in- 
debtedness will  not  impcUr  accomplish- 
ment of  the  objectives  of  any  grant  pro- 
gram sponsored  by  the  Uoited  States. 
Under  such  conditions,  the  Bureau  may, 
upon  reasonable  notice,  inform  the 
grantee  thai  payments  will  not  be  made 
for  obligations  incurred  after  a  specified 
date  until  the  conditions  are  corrected 
or  the  indebtedness  to  the  Federal  gov- 
ernment is  liquidated. 

(e)  Appendix  B  of  this  Part  provides 
the  procedures  for  requesting  advances 
or  reimbursonents. 

§276.11      Property    management    sUnd' 
ards. 

(a)  Grantees  may  follow  their  own 
property  management  policies  and  pro- 
cedures If  they  observe  the  require- 
ments of  this  section.  With  respect  to 
property  covered  by  this  section,  the  Bu- 
reau may  not  Impose  on  grantees  any 
requirements  (including  property  report- 
ing requirements)  not  authorized  by  this 
Part  unless  specifically  required  by  Fed- 
eral law. 

(b)  Title  to  real  property  to  be  ac- 
quired in  whole  or  in  part  from  a  Bureau 
grant  \mder  Part  272  of  ttiis  Chapter 
shall  vest  in  one  of  the  following  man- 
ners: 

(1)  Title  may  be  taken  by  the  United 
States  In  trust  for  the  Indian  tribe  upon 
the  request  of  the  tribe  and  when  the 
real  property  to  be  acquired  is  within  the 
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reservation  botmdarles  (M*  adjoins  on  at 
least  two  skies  other  trust  or  restricted 
lands  as  prescribed  in  Part  272  of  this 
chapter. 

(2)  Fee  title  to  the  acquired  real  prof^ 
erty  shall  vest  in  the  Indian  tribe  when- 
ever the  acquisition  does  not  meet  tbe 
criteria  in  paragraph  (b)  (1)  of  this  sec- 
tion or  unless  for  other  reasons  a  trlb^  re- 
quests title  to  be  taken  in  the  name  of 
the  United  States.  In  the  abs^ice  of  ap- 
plicable statut(U7  authority  governing 
the  disposition  of  real  property  acquired 
by  a  tribe,  the  tribe  shall  use  the  real 
pn^?erty  for  the  authorized  purposes 
and  in  accordance  with  any  other  re- 
quirements imposed  by  the  terms  and 
ocxKlitlODs  of  the  original  grant. 
Changes  in  use  compatible  to  other  trib- 
al programs  may  be  tuithorlzed  by  the 
Bureau.  When  no  longer  needed  for  the 
authorized  purposes,  the  real  property 
shall  be  used  in  accordance  wUh  the 
standards  set  forth  in  i  276.11(d)  (1)  for 
non-expendable  personal  property.  Ac- 
cordingly, the  following  priority  order 
for  use  of  such  property  shall  be: 

(I)  Other  grants  from  the  Bureau. 

(II)  Grants  from  other  Federal  agen- 
cies. 

(ill)  Tribal  purposes  oonsisftent  with 
those  authorized  for  support  by  Bureau 
grants. 

(Iv)  Tribal  official  activities. 

(3)  In  those  Instances  where  the  In- 
dian tribe  requests,  title  may  be  acquired 
by  the  United  States.  Use  of  these  ac- 
quired real  property  Interests  will  be 
subject  to  the  authorized  purposes  and 
in  accordance  with  the  provisions  of  the 
original  grant.  Upon  a  determination 
that  the  real  property  is  no  longer 
needed  for  the  authorized  purposes,  dis- 
position may  be  made  by  declaring  It 
excess  imder  provisions  of  the  Act  of 
January  2,  1975  (88  Stat.  1954)  and  title 
transferred  to  the  Secretary  to  be  held 
by  the  United  States  in  trust  for  the 
trll>e.  Where  real  property  does  not  meet 
the  requirements  under  the  Act  of  Jan- 
uary 2,  1975  (88  Stat.  1954),  the  tribe 
may  elect  to  acquire  title  imder  appli- 
cable enabling  statutory  authorities,  or 
in  the  absence  of  statutory  authority, 
request  withholding  disposition  in  aid 
of  legislation,  or  authorize  disposal  im- 
der the  General  Services  Administra- 
tion procedures. 

(c)  The  provisions  of  paragraph  (b) 
(2)  and  (3)  of  this  section  shall  also  ap- 
ply when  real  property  Is  acquired  in 
whole  or  in  part  by  a  Bureau  grant  other 
than  that  provided  imder  Part  272  of 
this  ClU4>ter.  However,  when  such  prop- 
erty is  acquired  by  a  grantee  other  than 
an  Indian  tribe,  or  a  tribal  governing 
body,  fee  simple  title  to  the  property 
shall  vest  in  the  grantee  upon  acquisi- 
tion. In  the  absence  of  applicable  stat- 
utory provisions  governing  the  use  or 
disposition  of  such  property,  it  shall  be 
subject  to  the  following  requirements, 
in  addition  to  any  other  requirements 
Imposed  by  the  terms  and  condiUcms  of 
the  grant: 

(1)  The  grantee  shall  use  the  real 
property  for  the  authorized  purpose  of 
the  original  grant  as  long  as  needed. 
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(2)  7^  grantee  shall  obtain  approval 
by  the  Bureau  for  the  use  of  the  real 
property  in  other  inojects  wbieai  tiie 
grantee  detomines  that  the  propMty  is 
no  longer  needed  for  the  original  grant 
purposes.  Use  in  other  projects  shaQ  be 
limited  to  those  under  other  Federal 
grant  programs,  or  programs  that  have 
purposes  consistent  with  those  author- 
ized for  support  by  the  grantor. 

(3)  Whoi  the  real  ]»operty  is  no 
longer  needed  as  provided  in  paragraphs 

(c)  (1)  and  (2)  of  this  section,  the 
grantee  shall  return  all  real  property 
furnished  or  purchased  wholly  with  Bu- 
reau grant  funds  to  the  c<mtrol  of  the 
Bureau.  In  the  case  of  property  pur- 
chased in  part  with  Bureau  grant  funds, 
the  grantee  may  be  permitted  to  take 
title  to  the  Federal  Interest  therein  upon 
compensating  the  Federal  Govemmmt 
for  its  fair  share  of  the  property.  The 
Federal  share  of  the  property  shall  be 
the  amount  computed  by  a{>i^ylng  the 
percentage  of  the  Federal  participation 
in  the  total  cost  of  the  grant  program 
for  which  the  property  was  acquired  to 
the  current  fair  market  value  of  the 
property. 

(d)  Standards  and  procedures  govern- 
ing ownership,  use,  and  disposition  of 
nonexpendable  personal  property  fur- 
nished by  the  Bureau  or  acquired  with 
Bureau  funds  are  set  forth  below: 

(1)  Nonerpendahle  personal  property 
acQuired  tmth  Bureau  funds.  When  non- 
expendable personal  property  is  acquired 
by  a  grantee  wholly  or  in  part  with  Bu- 
reau funds,  title  will  not  be  taken  by  the 
Bureau  except  as  provided  in  paragraph 

(d)  (1)  (Iv)  of  this  secUon  but  shaU  be 
vested  in  the  grantee  subject  to  the  fol- 
lowing restrictions  on  use  and  disposi- 
tion of  the  property : 

(I)  The  grantee  shall  retain  the  prop- 
erty acquired  with  Buretui  funds  In  the 
grant  program  as  long  as  there  is  a  need 
for  the  property  to  accomplish  the  pur- 
pose of  the  grant  program  whether  or 
not  the  program  continues  to  be  sup- 
ported by  Bureau  funds.  When  there  is 
no  longer  a  need  for  the  property  to 
accomplish  the  purpose  of  the  grant  pro- 
gram, the  grantee  shall  use  the  property 
in  connection  with  the  other  Federal 
grants  it  has  received  in  the  following 
order  of  priority: 

(A)  Other  grants  from  the  Bureau 
needing  the  property. 

(B)  Grants  of  other  Federal  agencies 
needing  the  property. 

(II)  When  the  grantee  no  longer  has 
need  for  the  property  in  any  of  its  Fed- 
eral grant  programs,  or  programs  that 
have  purposes  consistent  with  those  au- 
thorized for  support  by  the  grantor,  the 
property  may  be  used  for  Its  own  ofBcial 
activities  in  accordance  with  the  follow- 
ing standards : 

(A)  Nonexpendable  property  with  an 
acquisition  cost  of  less  than  $500  and 
used  four  years  or  more.  The  grantee 
may  use  the  property  for  its  own  official 
activities  without  reimbursement  to  the 
Federal  Government  or  sell  the  property 
and  retain  the  proceeds. 

(B)  All  other  noneicpendable  property. 
The  grantee  may  retain  the  property  for 
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Its  own  use  if  a  fair  compensation  Is  made 
to  the  Bureau  for  the  latter's  share  of 
the  property.  The  amount  of  comi>en8a- 
tlon  shtdl  be  computed  by  applying  the 
percentage  of  Biireau  participation  In  the 
grant  program  to  the  current  fair  market 
value  of  the  property. 

(ill)  If  the  grantee  has  no  need  for  the 
property,  disposition  of  the  property 
shall  be  made  as  follows: 

(A)  Nonexpendable  property  with  an 
acquisition  cost  of  $1,000  or  less.  Except 
for  that  property  which  meets  the  cri- 
teria of  paragraph  (d)  (1)  (11)  (A)  of  this 
section,  the  grantee  shall  sell  the  prop- 
erty and  reimburse  the  Bureau  an 
amount  which  is  computed  In  accordance 
with  paragraph  (d)(1)  (HI)  of  this  sec- 
tion. 

(B)  Nonexpendable  property  with  an 
acquisition  cost  of  over  $1,000.  The 
grantee  shall  request  disposition  Instruc- 
tions from  the  Bureau.  The  Bureau  shall 
determine  whether  the  property  can  be 
used  to  meet  th»  Bureau's  requirement. 
If  no  requirement  exists  within  the  Bu- 
reau, the  availability  of  the  property 
shall  be  reported  to  the  GSeneral  Serv- 
ice* Administration  (GSA)  by  the  Bu- 
reau to  determine  whether  a  requirement 
for  the  property  exists  in  other  Federal 
agencies.  The  Bureau  shall  issue  instruc- 
tions to  the  grantee  within  120  days  and 
the  following  procedures  shall  govern: 

(f )  If  the  grantee  Is  Instructed  to  ship 
the  property  elsewhere,  the  grantee  shall 
be  reimbursed  by  ttie  benefiting  Federal 
agency  with  an  amount  which  Is  com- 
puted by  appljdng  the  percentage  of  the 
grantee's  paJUclpatlon  in  the  grant  pro- 
gram to  the  ciirrent  fair  market  value 
of  the  property,  plus  any  shipping  or  in- 
terim storage  costs  Incurred. 

(2)  If  the  grantee  Is  Instructed  to 
otherwise  dispose  of  the  property,  he 
Shan  be  relmbtu^ed  by  the  Bureau  of 
tnch  costs  Incurred  in  Its  disposltioiL 

(J)  If  disposition  instructions  are  not 
Issued  within  120  days  after  reporting. 
th»  grantee  shall  sell  the  property  and 
reimburse  the  Bureau  an  amount  which 
Is  computed  by  applying  the  percentage 
of  Bureau  partlclpwitlon  in  the  grant  pro- 
gram to  the  sales  proceeds.  Further,  the 
grantee  shall  be  permitted  lo  retain  $100 
or  10  percent  of  the  proceeds,  whichever 
Is  greater,  for  the  grantee's  selling  and 
handlir*  expenses. 

(Iv)  Where  the  Bureau  determines 
that  property  with  an  acquisition  cost  of 
$1,000  or  more  and  financed  solely  with 
Bureau  fimds  is  imique,  different,  or 
costly  to  replace,  it  may  reserve  title  to 
such  property,  subject  to  the  following 
provisions: 

(A)  The  property  shall  be  appropriate- 
ly identified  in  the  grant  agreement  w 
otherwise  made  known  to  the  grauitee. 

(B)  The  Bureau  shall  issue  disposition 
instructions  within  120  days  after  the 
completion  of  the  need  for  the  property 
under  t.he  grant  for  which  it  was  ac- 
quli«<i  If  the  Bureau  falls  to  issue  dis- 
position instructions  within  120  days,  the 
grantee  shall  apply  the  standards  of  par- 
agraphs (d)(l)(l),  (d)(1)  (11)(B),  and 
(d)  (1)  (ill)  (B)  of  this  section. 

(2)  Federally-owned  nonexpendable 
personal  property.  Unless  statutory  au- 


thority to  transfer  title  has  been  granted 
to  aai  sigency,  title  to  Federally-owned 
property  (property  to  which  the  Federal 
Oovemment  retains  title  including  ex- 
cess property  made  available  by  the  Bu- 
reau to  grantees)  remains  vested  by  law 
in  the  Federal  Government.  Upon  ter- 
mination of  the  grant  or  need  for  the 
property,  such  property  shall  be  re- 
ported to  the  Bureau  for  further  Bureau 
use  or,  if  appropriate,  for  reporting  to  the 
General  Services  Administration  for 
other  Federal  agency  use.  Appropriate 
disposition  Instructions  will  be  Issued  to 
the  grantee  after  completion  of  Bureau 
review. 

(e)  The  grantee's  property  manage- 
ment standards  for  nonexpendable  per- 
sonal property  shall  also  Include  the  fol- 
lowing procedural  requirements: 

(1)  Property  records  shsdl  be  main- 
tained accurately  and  provide  for  a  de- 
scription ot  the  property;  manufacturer's 
serial  number  or  other  Identification 
niunber;  acquisition  date  and  cost; 
source  of  the  property;  percentage  of 
Federal  funds  used  In  the  pxirchase  of 
property;  location,  use,  &nA  condition  of 
the  property;  and  ultimate  disposition 
data  including  sales  price  or  the  method 
used  to  determine  current  taAi  market 
value  if  the  grantee  reimburses  the  Bu- 
reau for  Its  share. 

(2)  A  physical  Inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  (mc« 
every  two  yean  to  verify  the  existence, 
cmrent  use,  and  continued  need  for  the 
property. 

(3)  A  control  system  shall  be  In  effect 
to  Insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  to  the  property. 
Any  loss,  damage,  or  theft  ot  nonex- 
I>endable  property  shall  be  investigated 
and  fully  documented. 

(4)  Adequate  maintenance  procediirea 
shall  be  Implemented  to  keep  the  prop- 
erty in  good  condition. 

(5)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  ex- 
tent practicable  and  result  in  the  highest 
possible  return. 

(D  When  the  total  Inventory  value  ot 
any  unused  expendable  personal  proper- 
ty exceeds  $500  at  the  expiration  of  need 
for  any  grant  purposes,  the  grantee  may 
retain  the  property  or  sell  the  property 
as  long  aa  he  compensates  the  Bureau 
for  Its  share  in  the  cost.  The  amount 
of  compensation  shall  be  computed  in 
accordance  with  partigraph  (d)(1)  (11) 
(B)   of  this  section. 

(g)  Specific  standards  for  control  of 
Intangible  property  are  provided  as  fol- 
lows: 

(1)  If  any  program  produces  patent- 
able Items,  patent  rights,  processes,  or 
inventions.  In  the  course  of  work  aided 
by  a  Bureau  grant,  such  fact  shall  be 
promptly  and  fxilly  reported  to  the  Bu- 
reau. Unless  there  is  prior  sigreement 
between  the  grantee  and  Burecui  on  dis- 
position of  such  items,  the  Bureau  shall 
determine  whether  protection  on  such  in- 
vention or  discovery  shall  be  sought  and 
how  the  rl^ts  In  the  invention  or  dis- 
covery— Including  rights  under  any  pat- 
ent  Issued   on    It — shall    be    allocated 


and  administered  in  order  to  protect  the 
pubUc  interest  e(msi8tent  with  "Govern- 
ment Patent  PoWcy"  (President's  memo- 
randum lor  heads  of  exewxttre  depart- 
ments and  agencies),  dated  August  23, 
1971,  and  Statement  ot  Government 
Patent  Policy  as  printed  In  3«  FR  16889. 

(2)  Where  the  grant  results  in  a  book 
or  other  copjrrlghtable  material,  the  au- 
thor or  grantee  is  free  to  copyright  the 
work,  but  the  Bureau  reserves  a  royalty- 
free  nonexdufiive  imd  Irrevocable  license 
t6  reproduce,  publish,  or  otdherwise  use. 
and  to  authorize  others  to  use  the  work 
for  Government  purposes. 

(h)  The  use  of  B\u«au-owned  facul- 
ties under  the  jurisdiction  of  the  CJom- 
missloner  by  a  grantee  for  purposes  of 
carrying  out  a  grant  may  be  authoriied 
when  the  facilities  are  not  needed  for 
Bureau  purposes. 


§  276.12     Procurement  BUmdards. 

(a)  The  standards  coatalned  In  this 
section  do  not  rdieve  ttM  grantee  of  the 
contractual  responsfhOltles  artstag  under 
its  oonteaets.  llie  grantee  is  the  respon- 
sible authority,  without  recourse  to  the 
Bureau  regarding  the  seMtament  and 
satisfaction  of  all  contraetual  and  ad- 
ministrative issues  arising  out  of  pro- 
curemoitB  entwed  into,  in  support  of  a 
grant  This  indodes  but  is  not  limited  to: 
disputes,  claims,  protests  of  award, 
source  evaluadon  or  ottier  matters  of  a 
contractual  naitare.  Ifnttmn  ooncemlng 
vl<^tloa  of  law  aie  to  be  referred  to  the 
tribal.  Federal  or  other  authority  which 
has  proper  Jtirlsdtctioo. 

(h)  Grantees  may  use  their  own  pro- 
curement regulations  imivlded  that  pro- 
curements mad*  with  Bureau  grant 
funds  adhere  to  the  standards  set  forth 
asfoDow*: 

(1)  The  grantee  atiall  maintain  a  code 
or  standards  ot  oondnet  which  shall  gov- 
ern the  performance  ot  tts  officers,  em- 
lHayem.  or  agents  tn  contracting  with 
and  expending  Bureau  grant  funds. 
Grantee's  officers.  emploTees  or  agents, 
Shan  nelthn-  scdftett  nor  accept  gratui- 
ties, favors,  or  anything  of  monetary 
value  from  contraetofB  or  potential  eon- 
tractors.  To  the  eactent  perndssBde  by 
law.  rules  or  regulattona.  sneh  standards 
shall  provide  for  penaWea.  sanctions,  or 
other  disciplinary  actions  to  be  api^ed 
for  violations  of  such  standards  by  either 
the  grantee  officers,  employees,  or  agents, 
or  by  contractors  or  their  agents. 

(2)  AU  proctirement  transactions  re- 
gardless of  whether  negotiated  or  adver- 
tised and  without  regard  to  dollar  value 
shall  be  conducted  in  a  manner  so  as  to 
provide  maximum  open  and  free  compe- 
tition. The  grantee  should  be  alert  to 
organizational  conflicts  of  Interest  or 
non-competitive  practices  among  con- 
tractors which  may  restrict  or  eliminate 
competition  or  otherwise  restrain  trade. 
However,  this  provision  will  apply  only 
after  the  Indian  preference  requirements 
prescribed  In  S  276.13  have  been  met 

(3)  Tlie  grantee  shall  establish  pro- 
curement procedures  which  provide  for. 
as  a  minimum,  the  following  procedural 
requirements: 

(i)  Proposed  procurement  actions 
shall  be  reviewed  by  grantee  officials  to 
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avoid  purchasing  unnecessary  or  diipll- 
catlve  items.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and  pur- 
chase alternatives  to  determine  which 
would  be  the  most  economical,  practical 
procurement 

(11)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  techni- 
cal requirements  for  the  material,  prod- 
uct or  service  to  be  prociu-ed.  In  com- 
petitive procurements,  such  description 
shall  not  contain  features  which  unduly 
restrict  competition.  "Brand  name  or 
equal"  description  may  be  used  as  a 
means  to  define  the  performance  or  other 
salient  requirements  of  a  procurement. 
When  so  used,  the  specific  features  of 
the  named  brand  which  must  be  met  by 
offerors  should  be  clearly  specified. 

(ill)  Positive  efforts  shall  be  made  by 
the  grantees  to  use  small  business  and 
minority-owned  business  sources  of  sup- 
plies and  services.  Such  efforts  shoiild  al- 
low these  sources  the  maximum  feasible 
opportunity  to  compete  for  contracts  to 
be  performed  using  Bureau  grant  funds. 
However,  this  provision  wlU  apply  only 
after  the  Indian  preference  requirements 
prescribed  in  i  276.13  have  been  met 

(iv)  The  type  of  prociulng  instru- 
ments used  (i.e.,  fixed  price  contracts, 
cost  reimbxirsable  contracts,  etc.)  diall 
be  appropriate  for  the  particular  pro- 
curement and  for  promoting  the  best  in- 
terest of  the  grant  program  involved.  The 
"cost-plus-a-percentage-of-coet"  method 
of. contracting  shall  not  be  used. 

(v)  Formal  advertising,  with  adeqiiate 
purchase  description,  sealed  bids,  and 
public  openings  shaU  be  the  required 
method  of  procurement  unless  negotia- 
tion pursuant  to  paragraph  (b)  (3)  (vl)  of 
this  section  is  necessary  to  accomplish 
sound  procurement  However,  procure- 
ment of  $10,000  or  less  need  not  be  so  ad- 
vertised. Where  such  advertised  bids  are 
obtained  the  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  respon- 
sive to  the  invitation  and  is  most  advan- 
tageous to  the  grantee,  price  and  other 
factors  considered.  (Factors  such  as  dis- 
counts, transportation  costs,  taxes  may 
be  considered  in  determining  the  lowest 
bid.)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the  bid- 
der must  fulfill  in  order  for  his  bid  to  be 
evaluated  by  the  grantee.  Any  or  all  bids 
may  be  rejected  when  it  Js  in  the 
grantee's  interest  to  do  so. 

(vl)  Procurements  may  be  negotiated 
if  it  is  impracticable  and  imfeasible  to 
use  formal  advertising.  Generally,  pro- 
curements may  be  negotiated  by  ttie 
grantee  if: 

(A)  The  public  exigency  will  not  per- 
mit the  delay  incident  to  advertising; 

(B)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm;  (all  contemplated  sole  source 
procurements  where  the  aggregate  ex- 
penditure is  expected  to  eaoeed  $5,000 
shall  be  referred  to  the  Bureau  for  prior 
approval). 

(C)  The  total  amount  Involved  does 
not  exceed  $10,000; 

(D)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
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to  be  rendered  by  a  university,  college,  or 
other  educational  Institutions; 

(E)  No  acceptable  bids  have  been  re- 
received  after  formal  advertising; 

(F)  The  purchases  are  for  highly 
perishable  materials  or  medical  supplies; 
for  material  or  services  where  the  prices 
are  established  by  law;  for  technical 
items  or  equipment  requiring  standard- 
ization and  interchangeability  of  parts 
with  existing  equipment;  for  experimen- 
tal, developmental  or  research  work;  for 
supplies  purchased  for  authorized  resale; 
and  for  technical  or  specialized  supplies 
requiring  substantial  lidtlal  Investment 
for  manufacture; 

(G)  Otherwise  authorized  by  law. 
rules  or  regulations.  Notwithstanding  the 
existence  of  circumstances  justifying 
negotiation,  competition  shall  be  ob- 
tained to  the  maximum  extent  practi- 
cable. 

(vli)  Contracts  shall  be  made  only 
with  responsible  contractors  who  possess 
the  potential  ability  to  perform  success- 
fully under  the  terms  and  conditions  of 
a  proposed  procurement.  Consideration 
shall  be  given  to  each  matters  as  con- 
tractor integrity,  record  of  past  per- 
formance, flnanclal  and  technlod  re- 
sources, or  accessibility  to  other  neces- 
sary resources. 

(viii)  Procurement  records  or  flies  for 
purchases  in  amounts  over  $10,000  shall 
provide  at  least  the  following  pertinent 
Information:  Justification  for  the  use  of 
negotiation  in  Ueu  of  advertising,  con- 
tractor selection,  and  the  basis  for  the 
cost  or  price  negotiation. 

(Ix)  A  system  for  contract  sidmlnls- 
tration  shall  be  maintained  to  assure 
contractor  conformance  with  terms,  con- 
ditions, and  specifications  of  the  contract 
or  order,  and  to  assure  adequate  and 
timely  followup  of  all  purchases. 

(c)  In  addition  to  provisions  to  define 
a  sound  and  complete  agreement,  the 
grantee  shall  include  the  following  pro- 
visions in  all  contracts  and  subgrants: 

(1)  Contracts  shall  contain  such  con- 
tractual provisions  or  conditions  which 
will  allow  for  administrative,  contractual, 
or  legal  remedies  in  Instances  where  con- 
tractors violate  or  breach  contract  terms, 
and  provide  for  such  sanctions  and  pen- 
alties as  may  be  appropriate. 

(2)  All  contracts,  amounts  for  which 
are  over  $10,000  shall  contain  suitable 
provisions  for  termination  by  the  grantee 
Including  the  manner  by  which  it  will 
be  effected  and  the  basis  for  settlement 
In  addition,  such  contracts  shall  describe 
conditions  where  the  contract  may  be 
terminated  for  default  as  well  as  con- 
ditions where  the  contract  may  be  ter- 
minated because  of  circumstances  be- 
yond the  control  of  the  contractor. 

(3)  In  all  contracts  for  construction 
or  facility  Improvement  awarded  over 
$100,000,  grantees  shall  observe  the 
bonding  requirements  provided  In 
{  276.4. 

(4)  All  construction  contracts  awarded 
by  recipients  and  their  contractors  or 
subgrantees  having  a  value  of  more  than 
$10,000,  shall  contain  a  provision  requir- 
ing compliance  with  Executive  Order  Na 
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11246.  entitled  "Equal  Employment  Op- 
portimlty,"  as  amended  by  Labor  Regu- 
lations (41  CFR  Part  60).  However,  this 
Equal  Employment  Opportunity  provi- 
sion will  apply  only  after  the  Tnrfjftn 
preference  requirements  prescribed  In 
§  2  76  J  3  have  been  met. 

(5)  All  contracts  and  subgrants  for 
constriiction  or  repair  shall  include  a 
provision  for  compliance  with  the  Cope- 
land  "Anti-Kick  Back"  Act  (18  UJS.C. 
874)  as  supplemented  in  Department  of 
Labor  regulations  (29  CFR  Part  3) .  This 
Act  provides  that  each  contractor  or  sub- 
grantee  shall  be  prohibited  from  induc- 
ing, by  any  means,  any  person  employed 
in  the  construction,  completion,  or  repair 
of  pubUc  work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  grantee  shaU  report  all 
suspected  or  reported  violations  to  the 
Bureau. 

(6)  When  required  by  the  Federal 
grant  program  legislation,  all  construc- 
tion contracts  awarded  by  grantees  and 
subgrantees  over  $2,000  shall  include  a 
provision  for  compliance  with  the  Davis- 
Bacon  Act  (40  U.6.C.  276a  to  a-7)  and 
as  supplemented  by  Department  of  La- 
bor regulations  (29  CPK  Part  5).  Under 
this  Act  contractors  shall  be  required  to 
pay  wages  to  laborers  and  mechanics  at 
a  rate  not  less  than  the  minimum  wages 
specified  in  a  wage  determination  made 
by  the  Secretary  of  Labor.  In  addition, 
contractors  shall  be  required  to  pay 
wages  not  less  often  than  once  a  week. 
The  grantee  shall  place  a  copy  of  the 
current  prevailing  wage  determination 
Issued  by  the  Department  of  Labor  in 
each  solicitation  and  the  award  of  a  con- 
tract shall  be  conditioned  upon  the  ac- 
ceptance of  the  wage  determination.  The 
grantee  shall  report  all  suspected  or  re- 
ported violations  to  the  Bureau. 

(7)  Where  applicable,  all  contracts 
awarded  by  grantees  and  subgrantees 
over  $2.(K)0  for  construction  contracts 
and  over  $2,500  for  other  contracts 
which  Involve  the  emplojmnent  of  me- 
chanics or  laborers  shall  include  a  provi- 
sion for  compliance  with  sections  103 
and  107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5) .  Un- 
der Section  103  of  the  Act,  each  contrac- 
tor shall  be  required  to  compute  the 
wages  of  every  mechanic  and  laborer  on 
the  basis  of  a  standard  work  day  of  8 
hours  smd  a  standard  work  week  of  40 
hours.  Work  in  excess  of  the  standard 
workday  or  workweek  is  permissible  If 
the  worker  is  compensated  at  a  rate  of 
not  less  than  1  »^  times  the  basic  rate  of 
pay  for  all  hours  worked  over  8  hours  in 
any  calendar  day  or  40  hoius  in  the  work 
week.  Section  107  of  the  Act  applies  to 
construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to 
work  In  surroundings  or  under  working 
conditions  which  are  unsanitary,  haz- 
ardous, or  dangerous  to  his  health  and 
safety  as  determined  under  construction, 
safety,  and  health  standards  promul- 
gated by  the  Secretary  of  Labor.  The^ 
requirements  do  not  apply  to  the  pur- 
chases of  supplies  or  materials  or  articles 
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ordinarily  available  on  the  open  market, 
or  contracts  for  transportation  or  trans- 
mission of  intelligence. 

(8)  Contracts  or  agreements,  the  prin- 
cipal purpose  of  which  is  to  create,  de- 
velop, or  Improve  products,  processes  or 
methods;  or  for  exploration  into  fields 
which  directly  concern  public  health, 
safety,  or  welfare;  or  constraints  in  the 
field  of  science  or  technology  in  which 
there  has  been  little  significant  experi- 
ence outside  of  woik  funded  by  Federal 
assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regarding  rights  to 
inventions,  and  materials  generated  un- 
der the  contract  or  agreement  are  sub- 
ject to  the  regulations  issued  by  the 
Bureau.  The  contractor  shall  be  advised 
as  to  the  source  of  additional  informa- 
tion regarding  these  matters. 

(9)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
grantees  shaU  Include  a  provision  to  the 
effect  that  the  grantee,  the  Bureau,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  contractor  which  are  directly  per- 
tinent to  a  specific  grant  program  for 
the  purpose  of  making  audit,  examina- 
tion, excerpts,  and  transcriptions. 

(10)  Contrticts  and  subgrants  of 
amoimts  over  $100,000  shall  contain  a 
provision  which  requires  the  recipient  to 
agree  to  c<Mnply  with  all  applicable 
standards,  orders,  or  regtilations  Issued 
jnirsuant  to  the  Clean  Air  Act  of  1970  (42 
UJS.C.  1251  et  seq.)  as  amended.  Viola- 
tions shall  be  reported  to  the  Bureau  and 
the  Regional  Ofllce  of  the  Environmen- 
tal Protection  Agency. 

§  276.13      Inilian  preference  in  grant  ad- 
minUtration. 

Any  grant  or  subgrant  shall  require 
that  to  the  greatest  extent  feasible: 

(a)  Preferences  and  opportunities  for 
ti'aining  and  employment  In  coiuiection 
with  the  administration  of  such  a  grant 
or  subgrant  shaU  be  given  to  Indians. 

(b)  Preference  in  the  award  of  a  sub- 
grant,  contract  or  subcontract  In  con- 
nection with  administration  of  a  grant 
shall  be  given  to  Indian  organizations 
and  economic  enterprises. 

(c)  A  tribal  governing  body  may  de- 
Telop  its  own  Indian  preference  require- 
ments to  the  extent  that  such  require- 
ments are  not  Inconsistent  with  the 
purpose  and  Intent  of  paragraphs  (a) 
and  (b)  of  this  section  for  grants  exe- 
cuted under  this  Part. 

S  276.14     Budget  revision. 

Criteria  and  procedures  to  be  foUowed 
by  grantees  In  reporting  deviations  from 
grant  budgets  and  requesting  approval 
for  budget  revisions  are  as  follows: 

(a)  For  nonconstruction  grants,  grant- 
ees shsJl  request  prior  approvsJs  prompt- 
ly from  the  Bureau  for  budget  revisions 
whenever: 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
grant-supported  jMrogram. 

(2)  The  revision  Indicates  the  need  for 
additional  Bureau  funding. 


(3)  The  grant  budget  is  over  $100,000 
and  the  cumulative  amount  of  transfers 
among  direct  cost  object  class  budget 
categories  exceeds  or  is  expected  to  ex- 
ceed $10,000,  or  five  percent  of  the  grant 
budget,  whichever  is  greater.  The  same 
criteria  applyrto  cumulative  amoxmt  of 
transfers  among  programs,  fimctions, 
and  activities  when  budgeted  separately 
for  a  grant,  except  that  the  Bureau  shall 
permit  no  transfer  which  would  cause 
any  Federal  appropriation,  or  part 
thereof,  to  be  used  for  purposes  other 
than  those  intended. 

(4)  The  grant  budget  is  $100,000,  or 
less,  and  the  cumulative  amount  of  trans- 
fers among  direct  cost  object  class  budg- 
et categories  exceeds  or  is  expected  to 
exceed  five  percent  of  the  grant  budget. 
The  same  criteria  apply  to  the  cumula- 
tive amount  of  transfers  among  pro- 
grams, functions,  and  activities  when 
budgeted  separately  for  a  grant,  except 
that  the  Bureau  shall  permit  no  trans- 
fer which  would  cause  any  Federal  ap- 
propriation, or  part  thereof,  to  be  used 
for  purposes  other  than  those  intended. 

(5)  The  revisions  Involve  the  transfer 
of  amounts  budgeted  for  indirect  costs 
to  absorb  increases  in  direct  costs. 

(6)  The  revisions  pertain  to  the  addi- 
tion of  items  requiring  approval  in  ac- 
cordance with  the  provisions  of  Appendix 
A  of  this  Part. 

(b)  All  other  changes  to  nonconstruc- 
tion grant  budgets,  except  for  the 
changes  described  In  paragraph  (d)  of 
this  section  do  not  require  approval. 
These  changes  Include  (1)  the  use  of 
grantee  funds  in  furtherance  of  program 
objectives  over  and  above  the  grantee 
minimum  share  Included  in  the  approved 
grant  budget  and  (2)  the  transfer  of 
amounts  budgeted  for  direct  costs  to  ab- 
sorb authorized  Increases  In  indirect 
costs. 

(c)  For  construction  grsmts,  grantees 
shtdl  request  prior  approval  promptly 
from  the  Bureau  for  budget  revisions 
whenever: 

(1)  The  revision  results  from  changes 
In  the  scope  or  the  objective  of  the  grant- 
supported  programs. 

(2)  The  revision  increases  the  budg- 
eted amounts  of  Bureau  fimds  needed 
to  complete  the  project. 

(d)  When  the  Bureau  awards  a  grant 
which  provides  support  lor  both  con- 
struction and  nonconstruction  work,  the 
Bureau  may  require,  in  the  grant  agree- 
ment, the  grantee  to  request  prior  ap- 
provsil  before  making  any  fimd  or  budg- 
et transfers  between  the  two  types  of 
work  supported. 

(e)  For  both  construction  and  non- 
construction  grants,  the  Bureau  shall 
require  tribal  grantees  to  notify  the  Bu- 
reau promptly  whenever  the  amoimt  of 
Bureau  authorized  funds  Is  expected  to 
exceed  the  needs  of  the  grantee  by  more 
than  $5,000  or  5  percent  of  the  Bureau 
grant,  whichever  is  greater.  This  noti- 
fication will  not  be  required  when  appli- 
cations for  additional  funding  are  sub- 
mitted for  continuing  grants. 

(f)  When  requesting  approval  for 
budget  revisions,  grantees  shall  use  the 
budget  forms  which  were  used  In  the 


grant  application.  However,  grantees 
may  request  by  letter  the  i4>provals  re- 
quired by  the  provisions  of  Appendix  A 
of  this  Part. 

(g)  Within  30  days  from  the  date  of 
receipt  of  the  request  for  budget  revi- 
sions, the  Bureau  shall  review  the  request 
and  notify  the  grantee  whether  or  not  the 
budget  revisions  have  been  approved.  If 
the  Bureau  does  not  reach  a  decision 
prior  to  the  end  of  the  30  day  period  or 
should  the  grantee  not  be  notified  of  the 
Bureau's  decision  by  the  end  of  the  30  day 
period  the  grantee  may  appeal  direcUy  to 
the  Commissioner. 

§  276.15     Grant  doseouU 

(a)  In  closing  out  Bureau  grants,  the 
following  shall  be  observed: 

(1)  Upon  request,  the  Bureau  shall 
make  prompt  payments  to  a  grantee  for 
allowable  reimbursable  costs  under  the 
grant  being  closed  out. 

(2)  The  grantee  shaU  Immediately  re- 
fimd  to  the  Bureau  any  unencumbered 
balance  of  cash  advanced  to  the  grantee. 

(3)  The  Bureau  shall  obtain  from  the 
grantee  within  90  days  after  the  date  of 
completion  of  the  grant  all  financial,  per- 
formance, and  other  reports  required  as  a 
condition  of  the  grant  The  Bureau  may 
grant  extensions  when  requested  by  the 
grantee. 

(4)  The  Bureau  shall  make  a  setUe- 
ment  for  any  upward  or  downward  ad- 
justments to  the  Federal  share  of  costs 
after  these  reports  are  received. 

(5)  The  grantee  shall  account  for  any 
prc«>erty  acquired  with  grant  funds,  or 
received  fom  the  Oovemment  in  accord- 
ance with  the  provlsl(His  of  S  276.11. 

(6)  If  a  final  audit  hu  not  been  per- 
formed before  the  closeout  of  the  grant, 
the  Bureau  shall  retain  the  right  to  re- 
cover an  appropriate  tunount  after  fully 
considering  the  reccanmendatlons  on  dis- 
allowed costs  resulting  from  the  final 
audit. 

(b)  Suspension.  When  a  grantee  has 
materially  failed  to  comply  with  the 
terms  and  conditions  of  a  grant,  the  Bu- 
reau may  after  reasonable  notice  to  the 
grantee,  suspend  the  grant.  The  notice 
preceding  suspension  shall  include  the 
effective  date  of  the  suspension,  the  rea- 
sons for  the  suspension,  the  corrective 
measures  necessary  for  reinstatement  of 
the  grant,  and,  If  there  Is  no  Immediate 
threat  to  safety,  a  reasonable  time  frame 
for  corrective  action  prior  to  actual  sus- 
pension. No  obligations  Incurred  by  the 
grantee  during  the  period  of  suspension 
shall  l>e  allowable  under  the  suspended 
grant,  except  that  the  Bureau  may  at  its 
discretion  allow  necessary  and  proper 
costs  which  the  grantee  could  not  reason- 
ably avoid  during  the  period  of  suspen- 
sions if  such  costs  would  otherwise  be  al- 
lowable under  the  applicable  cost  prin- 
ciples specified  in  Appendix  A  of  this 
Part.  Appropriate  adjustments  to  the 
pajrments  imder  the  suspended  grtmt  will 
be  made,  either  by  withholding  the  pay- 
ments or  by  not  allowing  the  grantee 
credit  for  disbursements  which  he  may 
make  in  liquidation  of  unauthorized  ob- 
ligations he  incurs  during  the  period  of 
su^?ensi(Hi.  Suspensions  sh«Jl  remain  in 
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effect  until  the  grantee  has  ti^en  correc- 
tive action  to  the  satisfaction  of  the  Bu- 
reau or  given  assurances  s8Ulsfactory  to 
the  Bureau  that  corrective  action  win  be 
taken,  or  imtil  the  Bureau  cancels  the 
grant^ 

(c)1l)  Cancellation  for  cause.  The  Bu- 
reau may  cancel  any  grant  in  whole,  or 
in  part,  at  any  time  before  the  date  of 
completion,  whenever  It  Is  determined 
that  the  grantee  has: 

(1)  Materially  failed  to  comply  with 
the  terms  and  conditions  of  the  grant; 

(11)  Violated  the  rights  or  endangered 
the  health,  safety,  or  welfare  of  any 
persons; 

(ill)  Been  grossly  negligent  In  or  has 
mismanaged  the  handling  or  use  of 
funds  provided  imder  the  grant. 

(2)  When  it  appears  that  cancellation 
of  a  grant  shall  become  necessary,  the 
Bureau  shall  prompUy  notify  the  grantee 
in  writing  of  this  possibiUty.  This  writ- 
ten notice  shall  advise  the  grantee  of 
the  reason  for  the  possible  cancellation 
and  the  corrective  action  necessary  to 
avoid  cancellation.  The  Bureau  shsdl  also 
offer,  and  provide  If  requested  by  the 
grantee,  any  technical  assistance  which 
may  be  required  to  effect  the  coreective 
action.  The  grantee  shall  have  60  days 
in  which  to  effect  this  corrective  action 
before  the  Bureau  provides  notice  of 
Intent  to  camcel  the  grant  as  provided  In 
paragraph  (c)  (3)  of  this  section. 

(3)  Upon  deciding  to  cancel  for  cause, 
the  Bureau  shall  pron\ptiy  notify  the 
grantee  in  writing  of  that  decision,  the 
reasons  for  the  cancellation,  and  the  ef- 
fective date.  The  Biireau  shall  also  pro- 
vide a  hearing  for  the  grantee  before 
cancellation.  However,  the  Bureau  may 
immediately  cancel  the  grant,  upon  no- 
tice to  the  grrantee,  if  the  Bureau  deter- 
mines that  continuance  of  the  grant 
poses  an  Immediate  threat  to  safety.  In 
this  event,  the  Bureau  shall  provide  a 
hearing  for  the  grantee  within  ten  (10) 
days  of  cancellation. 

(4)  Payments  made  to  grantees  or  re- 
coveries by  the  Bureau  under  grants 
cancelled  for  cause  shall  be  In  accord- 
ance with  the  legal  rights  and  obliga- 
tions of  the  parties. 

(d)  (1)  Csmcellation  on  other  grounds. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  grants  may  be  cancelled  In 
whole  or  in  part  only  as  follows: 

(1)  By  the  Bureau  with  the  consent  <rf 
the  grantee.  In  which  case  the  two 
parties  shall  agree  upon  the  cancellation 
conditions.  Including  the  effective  date, 
and  in  the  case  of  partial  cancellation, 
the  portion  to  be  cancelled;  or 

(ii)  By  the  grantee,  upon  written 
notice  to  the  Bureau,  setting  forth  the 
reasons  for  the  cancellation,  the  effective 
date,  and,  in  the  case  of  partial  cancel- 
lation, the  portion  to  be  cancelled. 

(2)  When  a  grant  is  cancelled  In  ac- 
cordance with  paragraph  (d)  of  this 
section,  the  grantee  shall  not  Incur  new 
obligations  for  the  cancelled  portion 
after  the  effective  date,  and  shall  cancel 
as  many  outstanding  obligations  as  pos- 
sible. The  Bureau  shaU  allow  full  credit 
to  the  grantee  for  the  Bureau  share  of 
the  noncancellable  obligations  properly 
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inciirred  by  the  grantee  before  cancel- 
lation. 

§  276.16      Sul>eTantB  and  Mibcontracta  to 
nonprofit   organimtiong. 

The  uniform  administrative  require- 
ments in  this  part,  including  the  cost 
principles  In  Appendix  A,  to  this  part,  are 
applicable  to  ail  subgrants  or  subcon- 
tracts made  by  a  grantee  in  accordance 
with  the  provl^ons  of  this  chapter.  How- 
ever, these  requirements  and  coat 
principles  are  applicable  as  minimum 
standards  for  subgrants  or  subcontracts 
made  to  nonprofit  organizations.  Ac- 
cordingly, the  grantee  may  prescribe 
additional  or  more  stringent  require- 
ments with  regard  to  subgrants  or  sub- 
contracts made  to  non-iMX)fit  organiza- 
tions. 

AFfKNSzx  A — PamciPiXB  por  DenaiMiNXNC 
Costs  Appucablk  to  Qjuktb 

PAmr  I— CKNXBAI. 

A.  Purpose  and  acope.  1.  Otfjectives.  Tbis  at> 
tachment  s«t8  forth  principles  for  determin- 
ing the  allowable  costs  of  programs  adminis- 
tered by  grantees  under  grants  from  the 
Bvireau.  The  principles  are  for  the  purpoae  of 
cost  determination  and  are  oat  Intended  to 
identify  the  circumstances  or  dictate  the  ex- 
tent of  Bureau  and  tribal  participation  in  the 
financing  of  a  particular  grant.  They  are  de- 
signed to  provide  that  Bureau  assisted  pro- 
grams bear  their  fair  share  of  coets  recog- 
ttlaed  uiuler  these  prlnelplee,  except  where 
restricted  or  prohibited  by  law.  No  provision 
for  profit  or  other  increaieat  above  cost  is 
Intended. 

2.  Policy  guides.  Th«  appUcaUon  of  these 
principles  is  based  on  the  fundamental  prem- 
ises that: 

a.  Grantees  are  reqx)nsible  for  the  efficient 
and  effective  administration  of  grant  pro- 
grams through  the  application  of  sound  man- 
agement practices. 

b.  The  grantee  assiunes  the  responsibility 
for  seeing  that  Bureau  assisted  program 
funds  have  been  expended  and  accounted  tor 
consistent  with  underlying  agreements  and 
program  objectives. 

c.  Each  grantee  organlzaUon,  In  recogni- 
tion of  its  own  unique  combination  of  staff 
facilities  and  experience,  will  have  the  pri- 
mary responsibility  for  employing  whatever 
form  of  organization  and  management  tech- 
niques may  be  necessary  to  assure  proper  and 
efficient  administration. 

3.  Application.  These  principles  will  be  ap- 
plied by  the  Bureau  in  determining  costs  In- 
curred by  grantees  under  Bureau  grants  (In- 
cluding subgrants,  contracts  by  grantees  and 
subcontracts) . 

B.  Definitions.  1.  Approved  or  authorization 
of  the  Bureau  means  documentation  evidenc- 
ing consent  prior  to  incurring  specific  cost. 

2.  Cost  allocation  plan  means  the  docu- 
mentation identifying,  accimiulatlng,  and 
distributing  allowable  costs  under  grants  and 
contracts  together  with  the  allocation  meth- 
ods used. 

3.  Cost,  as  used  herein,  means  cost  as  de- 
termined on  a  cash,  accrual,  or  other  basis 
acceptable  to  the  Bureau  as  a  discharge  of 
th»  grantee's  accountabUlty  for  Bureau 
funds. 

4.  Cost  objecUve  means  a  pool,  center,  or 
rea  eetabUslied  for  the  accumulation  of  cost. 

Such  areas  Include  otganlzatlonal  unlta, 
functions,  objects  or  items  of  expense  as  weU 
as  ultimate  ooet  objectivea  including  speclflo 
granu,  prqjecU,  oontracts,  and  other  activi- 
ties. 

6.  Federal  agency  means  any  department, 
agency,   commission,   or  instrumentality  In 
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the  executive  branch  of  the  Federal  Govern- 
ment wtilch  makes  grants  to  grantees. 

fl.  Orant  means  an  agreement  between  the 
Bureau  and  a  grantee  whereby  the  Bureau 
proYldM  funds  or  aid  in  kind  to  carry  out 
apeclfled  programs,  services,  or  activities.  The 
principles  and  policies  stated  In  this  Appen- 
dix as  applicable  to  grants  in  general  also 
apply  to  any  Federally  sponsored  cost  reim- 
bursement type  of  agreement  performed  by  a 
grantee,  including  contracts,  subcontracts 
and  subgrants. 

7.  Grant  program  means  those  activities 
and  operations  of  the  grantee  which  are  nec- 
essary to  carry  out  the  purposes  of  the  grant, 
including  any  portion  of  the  program  fi- 
nanced by  the  grantee. 

8.  Grantee  means  the  entity  which  is  re- 
sponsible for  administration  of  the  grant. 

9.  Services,  as  used  herein,  means  goods 
and  facilities,  as  well  as  services. 

10.  Supporting  services  means  auxiliary 
functions  necessary  to  sustain  the  direct 
«B<xt  involved  in  administering  a  grant  pro- 
gram or  an  activity  providing  service  to  the 
grant  program.  These  services  may  be  cen- 
tralized in  the  grantee  department  or  in  aome 
other  agency,  and  Include  procurement,  pay- 
roll, personnel  functions,  maintenance  and 
operation  of  space,  data  processing,  account- 
ing, budgeting,  auditing,  mail  and  messenger 
service,  and  the  like. 

C.  Basic  guidelines.  1.  Factors  agecting  oZ- 
UnodbiUty  of  costs.  To  be  allowable  under  a 
grant  program,  costs  must  meet  the  follow- 
ing general  criteria: 

a.  Be  necessary  and  reasoi^ahle  for  pr(^>er 
and  efficient  administration  of  the  grant  pro- 
gram, be  allocable  thereto  under  these  prtn- 
c^les.  and,  except  as  q>eclflcally  provided 
herein,  not  be  a  general  expense  required  to 
carry  out  the  overall  responsibilities  of  a 
grantee. 

b.  Be  authorized  or  not  prohibited  under 
applicable  laws  or  regiilations. 

c.  Conform  to  any  limitations  or  exclu- 
sions set  forth  in  these  principles.  Federal 
laws,  or  other  governing  limitations  as  to 
types  or  amounts  o>~  cost  items. 

d.  Be  consistent  with  policies,  regulations, 
and  procedures  that  apply  uniformly  to  both 
PederaUy  assisted  and  other  acttvltiea  of 
which  the  grantee  Is  a  part. 

e.  Be  accorded  consistent  treatment 
through  application  of  generally  accepted  ac- 
counting principles  appropriate  to  the  cir- 
cumstances. 

f .  Not  be  allocable  to  or  Included  as  a  cost 
(tf  any  other  Federally  financed  program  in 
either  the  current  or  a  prior  period. 

g.  Be  net  of  all  applicable  credlto. 

2.  Allocable  costs,  a.  A  cost  Is  allocable  to 
a  particular  cost  objective  to  the  extent  of 
benefits  received  by  such  objective. 

b.  Any  ooet  allocable  to  a  particular  grant 
or  cost  objective  under  the  principles  pro- 
vided for  in  this  Appendix  may  not  be  shifted 
to  other  Federal  grant  programs  to  overcome 
funds  deficiencies,  avoid  restrictions  imposed 
by  l&w  or  grant  agreements,  or  tor  other 
reasons. 

c.  Where  an  allocation  of  Joint  cost  wlU 
ultimately  result  In  charges  to  a  grant  pro- 
gram, an  allocation  plan  will  be  required  as 
prescribed  in  Section  I. 

3.  Applicable  credits,  a.  Applicable  credits 
refer  to  those  receipts  or  reduction  of  ex- 
penditure-type transactions  which  offset  or 
reduce  exjjense  items  allocable  to  grants  as 
direct  or  Indirect  costs.  Examples  of  such 
transactions  are:  purchase  discounts:  rebates 
or  allowances:  recoveries  or  indentltles  on 
loans;  sale  of  publications,  equipment,  and 
scrap;  Income  from  personal  en*  incidental 
•ervices:  and  stdjustments  of  overpayments 
or  erroneous  charges. 

b.  Applicable  credits  may  also  arise  when 
Bureau  funds  are  received  or  are  available 
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from  sources  other  than  the  grant  program 
Involved  to  finance  operations  or  capital 
Items  of  the  grantee.  This  Includes  costs 
arising  from  the  use  of  depreciation  of  Items 
donated  or  financed  by  the  Bureau  to  fulfill 
matching  requirements  under  another  grant 
program.  These  types  of  credits  should  like- 
wise be  used  to  reduce  related  expenditures 
in  determining  the  rates  or  amounts  appli- 
cable to  a  given  grant. 

D.  Composition  of  cost.  1.  Total  cost.  The 
total  cost  of  a  grant  program  Is  comprised 
of  the  allowable  direct  cost  incident  to  Its 
performance,  plus  its  allocable  portion  of 
allowable  Indirect  costs,  less  applicable 
credits. 

2.  Classification  of  costs.  There  Is  no  uni- 
versal rule  for  classifying  certain  costs  as 
either  direct  or  Indirect  under  every  ac- 
counting system.  A  cost  may  be  direct  with 
respect  to  some  specific  service  or  fvmctlon, 
but  indirect  with  respect  to  the  grant  or 
other  ultimate  cost  objective.  It  is  essential, 
therefore,  that  each  item  of  cost  be  treated 
consistently  either  as  a  direct  or  an  indirect 
cost.  Specific  guides  for  determining  direct 
and  Indirect  costs  allocable  under  grant  pro- 
grams are  provided  in  the  sections  which 
follow. 

B.  Direct  costs.  1.  General.  Direct  costs  are 
those  that  can  be  Identified  specifically  with 
a  particular  cost  objective.  These  costs  may 
be  charged  directly  to  grants,  contracts,  or 
to  other  programs  against  which  costs  are 
finally  lodged.  Direct  costs  may  also  be 
charged  to  cost  objectives  used  for  the  other 
ultlnutte  cost  objective. 

2.  Application.  Typical  direct  costs  charge- 
«ble  to  grant  programs  are : 

a.  Compensation  of  employees  for  the  time 
and  effort  devoted  specifically  to  the  execu- 
tion of  grant  programs. 

b.  Cost  of  materials  acquired,  consumed, 
or  expended  specifically  for  the  purpose  of 
the  grant. 

c.  Equipment  and  other  approved  capital 
expenditures. 

d.  Other  Items  of  expense  incurred  spe- 
cifically to  carry  out  the  grant  agreement. 

e.  Services  fiunished  specifically  for  the 
grant  program  by  other  agencies,  provided 
such  charges  are  consistent  with  criteria 
outlined   in  Section  O  of  these  principles. 

F.  Indirect  costs.  1.  General.  Indirect  costs 
•re  those  (a)  Incurred  for  a  common  or  Joint 
purpose  benefiting  more  than  one  cost  ob- 
jective, and  (b)  not  readily  assignable  to 
the  cost  objectives  specifically  benefited, 
without  effort  disproportionate  to  the  re- 
sults achieved.  The  term  "indirect  costs." 
■8  used  herein,  applies  to  costs  of  this  type 
originating  In  the  grantee  department,  as 
well  as  those  incurred  by  other  departments 
in  supplying  goods,  services,  and  facilities, 
to  the  grantee  department.  To  facilitate 
equitable  distribution  of  indirect  expenses 
to  the  cost  objectives  served,  it  may  be  nec- 
eaeary  to  establish  a  number  of  pools  of  in- 
direct cost  within  a  grantee  department  or 
In  other  agencies  providing  services  to  a 
grantee  department.  Indirect  cost  pools 
should  be  distributed  to  benefiting  cost  ob- 
jectives on  bases  which  will  produce  an 
equitable  resiUt  in  consideration  or  relative 
benefits  derived. 

2.  Grantee  departmental  indirect  costs.  All 
grantee  departmental  Indirect  coats.  Includ- 
ing the  various  levels  of  supervision,  are 
eligible  for  allocation  to  grant  programs 
provided  they  meet  the  conditions  set  forth  In 
this  Part.  In  lieu  of  determining  the  actual 
amount  of  grantee  d^artmental  Indirect  cost 
allooable  to  a  grant  program,  the  following 
methods  may  be  used: 

a.  Predetermined  fixed  rates  for  indirect 
costs.  A  predetermined  fixed  rate  for  com- 
puting indirect  costs  applicable  to  a  grant 


may  be  negotiated  annually  in  situations 
where  the  cost  experience  and  other  perti- 
nent facts  available  are  deemed  sufficient  to 
enable  the  contracting  parties  to  reach  an  In- 
formed Judgment  ( 1 )  as  to  the  probable  level 
of  indirect  costs  in  the  grantee  department 
during  the  period  to  be  covered  by  the  nego- 
tiated rate,  and  (3)  that  the  amount  allow- 
able under  the  predetermined  rate  would 
not  exceed  actual  indirect  cost. 

b.  Negotiated  lump  s-um  for  overhead.  A 
negotiated  fixed  amount  in  lieu  of  indirect 
costs  may  be  appropriate  under  circum- 
stances where  the  benefits  derived  from  a 
grantee  department's  Indirect  services  can- 
not be  readUy  determined  as  in  the  case  of 
small.  self-cont«aned  or  Isolated  activity. 
When  this  method  is  xised.  a  determination 
should  be  made  that  the  amount  negotiated 
will  be  approximately  the  same  as  the  actual 
indirect  cost  that  may  be  Incurred.  Such 
amounts  negotiated  in  lieu  of  indirect  costs 
will  be  treated  as  an  offset  to  total  indirect 
expenses  of  the  grantee  department  before 
aUocaUon  to  renwanlng  activities.  The  base 
on  which  such  remaining  expenses  are  allo- 
cated should  be  appropriately  adjusted. 

3.  Limitation  on  iridirect  costs,  a.  Bureau 
grants  may  be  subject  to  laws  that  limit  the 
amount  of  indirect  costs  that  may  be  al- 
lowed. In  this  event,  the  Bureau  will  establish 
procedures  which  will  assure  that  the  amount 
actually  allowed  for  indirect  costs  under 
each  such  grant  does  not  exceed  the  maxi- 
mum allowable  imder  the  statutory  limita- 
tion or  the  amount  otherwise  allowable  under 
this  Appendix,  whichever  Is  the  smaller. 

b.  When  the  amount  allowable  under  a 
statutory  limitation  is  less  than  the  amount 
otherwise  allocable  as  Indirect  costs  under 
this  Appendix  the  amount  not  recoverable 
as  Indirect  costs  under  a  grant  may  not  be 
shifted  to  another  Federally  sponsored  grant 
program  or  contract. 

O.  Cost  incurred  by  organizations  other 
than  the  grantee.  1.  General.  The  cost  of 
service  provided  by  other  organizations  may 
only  include  allowable  direct  costs  of  the 
service  plus  a  prorata  share  of  allowable  sup- 
porting costs  and  supervision  directly  re- 
quired in  performing  the  service,  but  not 
supervision  of  a  general  nature  such  as  that 
provided  by  the  head  of  an  organization  and 
his  staff  assistants  not  directly  involved  in 
operations.  However,  supervision  by  the  head 
of  an  organization  whose  sole  function  is  pro- 
viding the  service  furnished  would  be  an 
eligible  cost.  Supporting  costs  include  those 
furnished  by  other  units  of  the  supplying 
organizations. 

2.  Alternative  methods  of  determining 
indirect  cost.  In  lieu  of  determining  actual 
Indirect  cost  related  to  a  particular  service 
furnished  by  another  organization,  either  of 
the  following  alternative  methods  may  be 
used  provided  only  one  method  Is  used  for 
a  specific  service  during  the  fiscal  year 
Involved. 

a.  Standard  indirect  rate.  An  amount  equal 
to  ten  percent  of  direct  lat>or  cost  in  pro- 
viding the  service  performed  by  another  orga- 
nization (excluding  overtime,  shift,  or  holi- 
day premiums  and  fringe  benefits)  may  be 
allowed  in  lieu  of  actual  allowable  Indirect 
cost  for  that  service. 

b.  Predetermtned  fixed  rate.  A  predeter- 
mined fixed  rate  for  Indirect  cost  of  the  unit 
or  activity  providing  service  may  be  nego* 
tiated  as  set  forth  in  Section  F.2a. 

H.  Cost  incurred  by  grantee  for  others.  1. 
General.  The  principles  provided  in  Section 
O  will  also  be  used  In  determining  the  cost 
of  services  provided  by  the  grantee  to  another 
agency. 

I.  Cost  allocation  plan.  1.  General.  A  plan 
for  allocation  of  costs  wUl  be  required  to  sup- 
port the  distribution  of  any  Joint  costs  re- 
lated to  the  grant  program.  All  costs  Included 


in  the  plan  will  be  supported  by  formal  ac- 
counting records  which  will  substantiate  the 
propriety  of  eventual  charges. 

2.  Requirements.  The  allocation  plan  of 
the  grantee  should  cover  all  Joint  costs  of  the 
grantees  as  well  as  costs  to  be  allocated  un- 
der plans  of  other  agencies  or  organizational 
vmlts  which  are  to  be  Included  in  the  costs 
of  federally  sponsored  programs.  The  cost 
allocation  plans  of  all  the  agencies  rendering 
services  to  the  grantee,  to  the  extent  feasible, 
should  be  presented  in  a  single  document. 
The  allocation  plan  should  contain,  but  not 
necessarily  be  limited  to,  the  following: 

a.  The  nature  and  extent  of  services  pro- 
vided and  their  relevance  to  the  Federally 
sponsored  programs. 

b.  The  items  of  ex{>ense  to  be  included. 

c.  The  methods  to  be  used  In  distributing 
cost. 

3.  Instructions  for  preparation  of  cost  al- 
location plans.  The  Bureau,  in  consultation 
with  the  other  Federal  agencies  concerned, 
will  be  responsible  for  developing  and  issu- 
ing the  instructions  for  use  by  grantees  in 
preparation  of  cost  allocation  plans. 

4.  Negotiation  and  approval  of  indirect  cost 
proposals  for  grantees,  a.  The  Bureau,  in  col- 
laboration with  the  other  Federal  agencies 
and  offices  concerned,  will  be  responsible  for 
negotiation,  approval,  and  audit  of  cost  al- 
location plans,  which  will  be  submitted  to  it 
by  the  grantees.  These  plans  will  cover  cen- 
tral support  service  costs  oCiiie  grantees. 

b.  The  Department  of  the  Interior  Office  of 
Audit  and  Investigation  will  have  responsibil- 
ity similar  to  that  set  forth  in  a.,  above,  for 
the  negotiation,  approval,  and  audit  of  the 
Indirect  cost  proposal. 

c.  Questions  concerning  the  cost  allocation 
plans  approved  under  a.  and  b.,  above,  should 
be  directed  to  the  Bureau. 

Part   n — Standards   for   Sixected   Items   of 
Cost 

A.  Purpose  and  applicability.  1.  Objective. 
This  attachment  provides  standards  for  de- 
termining the  allowability  of  selected  Items 
of  cost. 

2.  Application.  These  standards  will  apply 
Irrespective  of  whether  a  particular  item  of 
cost  is  treated  as  direct  or  indirect  cost.  Fail- 
ure to  mention  a  particular  Item  of  cost  in 
the  standards  is  not  intended  to  imply  that  It 
Is  either  allowable  or  unallowable,  rather 
determination  of  allowability  in  each  case 
should  be  based  on  the  treatment  of  stand- 
ards provided  for  similar  or  related  items  of 
cost.  The  allowability  of  the  selected  items  nf 
cost  is  subject  to  the  general  policies  and 
principles  stated  in  Part  I  of  this  Appendix. 

B.  Allowable  costs.  1.  Accounting.  The  cost 
of  establishing  and  maintaining  accounting 
and  other  Information  systems  required  for 
the  management  of  grant  programs  is  allow- 
able. This  includes  cost  incurred  by  central 
service  agencies  for  these  purposes.  The  cost 
of  maintaining  central  accounting  records 
required  for  overall  tribal  government  pur- 
poses, such  as  appropriation  and  fund  ac- 
counts by  the  Treasurer,  Comptroller,  or  sim- 
ilar officials,  is  considered  to  be  a  general  ex- 
pense of  government  and  is  not  allowable. 

2.  Advertising.  Advertising  media  Includes 
newspapers,  magazines,  radio  and  television 
programs,  direct  mall,  trade  papers,  and  the 
like.  The  advertising  costs  allowable  are  those 
which  are  solely  for : 

a.  Recruitment  of  personnel  required  for 
the  grant  program. 

b.  Solicitation  of  bids  for  the  procurement 
of  goods  and  services  required. 

c.  Disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the  grant 
agreement. 

d.  Other  purposes  specifically  provided  for 
In  the  grant  agreement. 
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3.  Advisory  councils.  Costs  Incurred  by 
grantee  advisory  councils  or  eommltteee  es- 
tablished pursuant  to  Bureau  requirements 
to  carry  out  grant  programs  are  allowable. 
The  cost  of  like  organizations  Is  allowable 
when  provided  for  In  the  grant  agreement. 

4.  Audit  service.  The  cost  of  audits  nec- 
essary for  the  administration  and  manage- 
ment of  functions  related  to  grant  programs 
is  allowable. 

5.  Bonding.  Costs  of  premiums  on  bonds 
covering  employees  who  handle  grantee 
funds  are  allowable. 

6.  Budgeting.  Costs  Incurred  for  the  de- 
velopmest,  preparation,  presentation,  and 
execution  of  budgets  are  allowable.  Costs  for 
services  of  a  central  budget  office  are  gen- 
erally not  allowable  since  these  are  costs  of 
general  government.  However,  where  em- 
ployees of  the  central  budget  office  activity 
participate  in  the  grantee  budget  process, 
the  cost  of  identifiable  services  Is  allowable. 

7.  BuUdtng  lease  management,  llie  ad- 
ministrative cost  for  lease  management 
which  includes  review  of  lease  proposals, 
maintenance  of  a  list  of  available  property 
for  lease,  and  related  activities  U  allowable. 

8.  Central  stores.  The  cost  of  maintaining 
and  operating  a  central  storeVj  organization 
for  supi^les,  equipment,  and  materials  used 
eltlier  dlnotly  or  indirectly  tor  grant  pro- 
grams la  allowable. 

9.  Coimmunications.  Communication  costs 
incurred  for  telephone  calls  or  service,  tele- 
graph, teletype  service,  wide  area  telephone 
service  (WATS),  centrex,  tt>\ptX  (tie  lines), 
postage,  messenger  service  and  similar  ex- 
penses aie  aUowable. 

10.  Oompenaation  for  personal  services,  a. 
OeneroZ,  CcHnpensatlon  for  personal  services 
Includes  all  remuneration,  paid  currently  or 
accrued,  for  services  rendered  d\u-lng  the 
period  of  performance  under  the  grant  agree- 
ment, including  but  not  necessarily  limited 
to  wages,  salaries,  and  suppleaentary  com- 
pensation and  benefits.  The  oosts  of  such 
compensation  are  aUowable  to  the  extent 
that  total  compensation  for  individual  em- 
ployees: (1)  Is  responsible  for  the  services 
rendered,  (2)  follows  an  appointment  made 
In  accordance  with  tribal  government  ordi- 
nances and  rules  and  which  meets  Federal 
merit  system  or  other  requirements,  where 
applicable;  and  (3)  is  determined  and  sup- 
ported as  provided  in  b.,  beIo«r.  Compensa- 
tion for  Mnployees  engaged  in  federally  as- 
sisted activities  will  be  considered  reasonable 
to  the  extent  that  It  Is  consistent  with  that 
paid  for  similar  work  In  other  activities  of 
the  tribal  government.  In  cases  where  the 
kinds  of  employees  required  for  the  feder- 
ally assisted  activities  are  not  found  In  the 
other  activities  of  the  tribal  government, 
compensation  will  be  considered  reasonable 
to  the  extent  that  it  is  comparable  to  that 
paid  for  similar  work  in  the  labor  market  in 
which  the  employing  government  competes 
for  the  kind  of  employees  Involved.  Compen- 
sation surveys  providing  data  representative 
of  the  labor  market  Involved  will  be  an  ac- 
ceptable basis  for  evaluating  reasonableness. 

b.  Payroll  and  distribution  of  time. 
Amounts  charged  to  grant  programs  for  per- 
sonal services,  regardless  of  whether  treated 
as  direct  or  indirect  costs,  will  be  based  on 
payrolls  documented  and  approved  In  ac- 
cordance with  generally  accepted  practice  of 
the  tribal  government.  Payrolls  must  be  sup- 
ported by  time  and  attendance  or  eqxilvalent 
records  for  individual  employees.  Salaries 
and  wages  of  employees  chargeable  to  more 
than  one  grant  program  or  other  cost  objec- 
tive will  be  supported  by  appropriate  time 
distribution  records.  The  method  used  should 
produce  an  equitable  distribution  of  time 
and  effort. 

11.  Depredation  and  use  allowance,  a. 
Grantees  may  be  compensated  tor  the  use  of 
their  own  buildings,  capital  Improvements, 
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and  equipment  through  use  allowances  or 
depreciation.  Use  allowances  are  the  means 
of  providing  compensation  in  lieu  of  depred- 
ation or  other  equivalent  costs.  However,  a 
combination  of  the  two  methods  may  not  be 
used  in  connection  with  a  single  class  of 
fixed  assets. 

b.  The  computation  of  depreciation  or  use 
allowance  will  be  based  on  acquisition  cost. 
Where  actual  cost  records  have  not  been 
maintained,  a  reasonable  estimate  of  the  or- 
iginal acquisition  cost  may  be  used  in  the 
computation.  The  computation  will  exclude 
the  coet  or  any  portion  of  the  cost  of  build- 
ings and  equipment  donated  or  borne  di- 
rectly or  indirectly  by  the  Bureau  througih 
charges  to  Bureau  grant  programs  or  other- 
wise, Irrespective  of  whether  title  was  origi- 
nally vested  or  where  it  presently  resides.  In 
addition,  the  computation  will  also  exclude 
the  cost  of  land.  Depreciation  or  a  use  allow- 
ance on  idle  or  excess  faculties  is  not  allow- 
able, exc^t  when  specificaUy  authorized  by 
the  Bureau. 

c.  WhM«  the  depreciation  method  is  tc\- 
lowed,  adequate  property  records  must  be 
maintained,  and  any  generally  acoepted 
method  of  computing  depreciation  must  be 
consistently  applied  for  any  spedfio  asset  or 
class  of  assets  for  all  affected  Federally  ^>on- 
Bored  programs  and  must  result  in  equitable 
charges  considering  the  extent  of  the  use  at 
the  assets  for  benefit  of  such  programs. 

d.  In  lieu  of  depreciation,  a  use  aHowanee 
for  buildings  and  Improvements  may  be 
computed  at  an  annual  rate  not  exceeding 
two  percent  of  acquisition  cost.  The  use  al- 
lowance for  equipment  (excluding  Items 
properly  ci^jitalized  as  buUding  cost)  wtU  be 
computed  at  an  annual  rate  not  exceeding 
six  and  two-thirds  percent  of  acquisition 
cost  of  usable  equipment. 

e.  No  depreciation  or  use  charge  may  be 
allowed  on  any  assets  that  would  be  con- 
sidered as  fully  depreciated,  provided,  bow- 
ever,  that  reasonable  use  charges  may  be  ae- 
gotlated  for  any  such  assets  If  warranted  af- 
ter taking  into  consideration  the  oost  of  the 
facility  or  item  involved,  the  estimated  use- 
ful life  remaining  at  time  of  negotiation,  the 
effect  of  any  increased  maintenance  charges 
or  decreased  efficiency  due  to  age,  and  any 
other  factors  pertinent  to  utilization  of  the 
facility  or  item  for  the  pxirpose  contemplated. 

I2..pishursing  service.  The  coet  of  dieburs- 
Ing  grant  program  funds  by  the  Treasurer  or 
other  designated  officer  Is  aUowable.  Disburs- 
ing SMrvlces  cover  the  processing  of  checks  or 
warrants,  from  preparation  to  redemption, 
including  the  necessary  records  of  aooounta- 
bUlty  and  reooncllla/tlon  of  such  records  with 
related  cash  accounts. 

13.  Employee  fringe  benefits.  Costs  iden- 
tified under  a.  and  b.  below  are  allowable  to 
the  extent  that  total  compensation  for  em- 
ployees Is  reasonable  as  defined  In  Section 
B.IO. 

a.  Employee  benefits  In  the  form  of  regular 
compensation  paid  to  employees  during  pe- 
riods of  authorized  ahsraces  from  the  Job, 
such  as  for  annual  leave,  sick  leave,  court 
leave,  mlUtary  leave,  and  the  Uke,  if  they 
are:  (1)  provided  pursuant  to  an  i4>proved 
leave  system,  and  (2)  the  oost  thweof  is 
eqmUbly  allocated  to  all  related  activities, 
including  grant  programs. 

b.  Employee  benefits  in  the  form  of  em- 
ployers' contribution  or  expenses  for  social 
security,  mnployees'  life  and  health  Insur- 
ance plans,  unemployment  Insurance  cov- 
mage,  workmen's  compensation  Insiirance, 
pension  plans,  severance  pay,  and  the  like, 
provided  such  benefits  are  granted  under  wp- 
proved  plans  and  are  distributed  equitably 
to  grant  programs  and  in  other  activities. 

14.  Employee  morale,  health  and  welfare 
costs.  The  costs  of  health  or  first-aid  clinics 
and/or    Infirmaries,    reofeatlonal    facilities. 
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employees'  counseling  services,  employee  in- 
formation publications,  and  any  related  ex- 
penses Incurred,  are  allowable.  Income  gen- 
erated from  any  of  these  activities  will  be 
offset  against  expenses. 

16.  E^iibits.  Costs  of  exhibits  relating 
specifically  to  the  grant  programs  are  allow- 
able. 

16.  Legal  expenses.  The  cost  of  legal  ex- 
penses required  in  the  administration  of 
grant  programs  Is  allowable.  Legal  services 
furnished  by  the  chief  legal  officer  of  a  tribal 
government  or  his  staff  solely  for  the  purpose 
of  discharging  his  general  resjMnslbllities  as 
legal  officer  are  unallowable.  Legal  expenses 
for  the  prosecution  of  claims  against  the 
Federal  Government  are  unallowable. 

17.  Mainteruince  and  repair.  Costs  incurred 
for  necessary  maintenance,  repair,  or  upkeep 
of  property  which  neither  add  to  the  per- 
manent value  of  the  property  nor  appreciably 
prolong  its  intended  life,  but  keep  it  in  an 
efficient  operating  condition,  are  allowable. 

18.  Materials  and  supplies.  The  cost  of 
materials  and  supplies  necessary  to  carry  out 
the  grant  programs  is  allowable.  Purchases 
taade  specifically  for  the  grant  program 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances  re- 
ceived by  the  grantee.  Withdrawals  from  gen- 
eral stores  or  stockrooms  shovild  be  charged 
at  coet  under  any  recog^nized  method  of  pric- 
ing consistently  applied.  Incoming  transpor- 
tation charges  are  a  proper  part  of  material 
cost. 

19.  Memberships,  subscriptions  and  profes- 
sioruiX  activities,  a.  Memberships.  The  cost 
of  membership  in  civic,  business,  technical 
and  professional  organizations  is  allowable 
provided :  ( 1 )  the  benefit  ftom  the  member- 
ship is  related  to  the  grant  program,  (9)  the 
expenditure  is  for  agency  membership,  (3) 
the  cost  ef  the  membership  is  reas<»iably 
related  to  the  value  of  the  services  or  bene- 
fits received,  and  (4)  the  eacpaatMan  k  ZMxt 
for  membership  In  an  organization  which  de- 
votes a  substantial  part  of  Its  aotlvltlee  to 
Infiuencing  legislation. 

b.  Reference  material.  The  cost  of  books, 
and  subscriptions  to  civic,  business,  profes- 
sional, and  technical  periodicals  t»  allowable 
when  related  to  the  grant  program. 

c  Meetings  and  conferences.  Costs  are  al- 
lowable when  the  purpose  of  the  meeting  Is 
the  dissemination  of  technical  Information 
relating  to  the  grant  program  and  they  are 
consistent  with  regular  practices  followed 
for  other  activities  of  the  grantee. 

20.  Jfofor  pools.  The  costs  of  a  service  or- 
ganization which  provides  automobiles  to 
grantees  at  a  mileage  or  fixed  rate  and/or 
provides  vehicle  maintenance,  inspection  and 
repair  services  are  allowable. 

21.  Payroll  preparation.  The  cost  of  pre- 
paring payrolls  and  mi^itvta^ititng  necessary 
related  wage  records  is  allowable. 

22.  Personnel  adminUtration.  Costs  for  the 
recruitment,  examination,  certification,  clas- 
sification, training,  establishment  of  pay 
standards,  and  related  activities  for  grant 
programs,  are  allowable. 

23.  Printing  and  reproduction.  Cost  for 
printing  and  reproduction  services  necessary 
for  grant  administration,  including  but  not 
limited  to  forms,  reports,  manuals,  and  In- 
formational literature,  are  allowable.  Pub- 
lication costs  of  reports  or  other  media  re- 
lating to  grant  program  accomplishments  or 
results  are  allowable  when  provided  for  in 
the  grant  agreement. 

24.  Procurement  service.  The  coet  of  pro- 
curement service,  including  solicitation  of 
bids,  preparation  and  award  of  contracts, 
and  all  phases  of  contract  adminlstratton  in 
providing  goods,  facilities  and  services  for 
grant  programs,  is  allowable. 
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25.  Taxes.  In  general,  taxes  or  payments  In 
Ueu  of  taxM  wblch  tbe  grantee  is  legally  r«- 
qulred  to  pay  are  allowable. 

26.  Training  and  education.  TlM  coat  ot 
In-service  training,  customarily  provided  for 
employee  development  which  directly  or  In- 
directly benefits  grant  programs  Is  allowable. 
Out-of-servlce  training  Involving  extended 
periods  of  time  Is  allowable  only  when  spe- 
cifically authorized  by  the  Bureau. 

27.  TransjKirtation.  Costs  Incurred  for 
freight,  cartage,  express,  postage  and  other 
transportation  costs  relating  either  to  goods 
purchased,  delivered,  or  moved  from  one 
location  to  another  are  allowable. 

28.  Travel.  Travel  costs  are  allowable  for 
expenses  for  transportation,  lodging,  sub- 
sistence, and  related  Items  Incurred  by  em- 
ployees who  are  In  travel  status  on  ofllclal 
business  Incident  to  a  grant  program.  Such 
costs  may  be  charged  on  an  actual  basis,  on  a 
per  diem  or  mileage  basis  In  Ueu  of  actual 
costs  Incurred,  or  on  a  combination  of  the 
two,  provided  the  method  used  Is  applied  to 
an  entire  trip,  and  results  In  charges  con- 
sistent with  those  normally  allowed  In  like 
circumstances  In  non-Federally  sponsored 
activities.  The  ^difference  in  cost  between 
first-class  air  accommodations  and  less- 
than-flrst-class  air  accommodations  Is  un- 
allowable except  when  less-than-first-class 
air  accommodations  are  not  reasonably 
available. 

C.  Costs  alJowable  tcith  approval  of  the 
Bureau.  1.  Automatic  data  processing.  The 
cost  of  data  processing  services  to  grant 
prograims  Is  allowable.  This  cost  may  Include 
rental  of  equipment  or  depreciation  on 
grantee-owned  equipment.  The  acquisition 
of  equipment,  whether  by  outright  pvirchase, 
rental -purchase  agreement  or  other  method 
of  purchase.  Is  allowable  only  upon  specific 
prior  approval  of  the  Bureau  as  provided 
under  the  selected  Item  for  capital 
expedltures. 

2.  Building  space  and  related  facilities. 
The  cost  of  space  In  privately  or  publicly 
owned  buildings  used  for  the  benefit  of  the 
grant  program  Is  alloivable  subject  to  the 
conditions  stated  below.  The  total  cost  of 
■pace,  whether  In  a  privately  or  publicly 
owned  building,  may  not  exceed  the  rental 
oost  of  comparable  space  and  facilities  In  a 
privately  ownvd  building  In  the  same 
locality.  The  oost  of  8pao»  procured  for 
grant  program  usage  may  not  be  charged  to 
the  program  for  periods  of  nonoccupancy, 
without  authorization  of  the  Bureau. 

a.  Rental  cost.  The  rental  cost  of  space  In 
a  privately  owned  building  Is  allowable. 

b.  Maintenance  and  operation.  Tbe  cost  of 
wtllltlea.  insurance,  security,  Janitorial  serv- 
ices, elevator  service,  upkeep  of  grounds, 
normal  repairs  and  alterations  and  the  like, 
are  allowable  to  the  extent  they  are  not 
otherwise  included  in  rental  or  other  charges 
for  ^ace. 

c.  Rearrangements  and  alterations.  Oost 
Incurred  for  rearrangement  and  alteration 
of  facilities  required  specifically  for  the  grrant 
program  or  thoee  that  materially  increase  the 
value  or  useful  life  of  the  feu:lilties  (Section 
C.3.)  are  allowable  when  specifically  ap- 
proved by  the  Bureau. 

d.  Depreciation  and  use  allowances  on 
publictg  owned  buildings.  These  costs  are 
allowable  as  provided  In  Section  B.ll. 

«.  Occupancy  of  space  under  rental-pur- 
chase or  a  lease  vHth  option-to-pwrchas« 
agreement.  Tbe  cost  of  space  procured  under 
such  arrangements  Is  allowable  when  spe- 
cifically approved  by  the  Bureau. 

8.  Capital  expenditures.  Tbe  cost  of  facili- 
ties, equipment,  other  capital  assets,  and 
repairs  which  materially  increase  the  value 
or  useXul  life  of  capital  assets  Is  allowable 
when  such  procurement  is  speclfloaHy  ap- 
proved by  the  Bureau.  When  assets  acquired 
with  Btireau  grant  f\inds  are  (a)  sold,  (b) 


no  longer  available  for  use  in  a  Federally 
^oosored  program  or  (c)  used  for  purpoees 
not  authorized  by  the  Bureau,  tbe  Bureau's 
equity  in  tbe  asset  will  be  refimdad  in  the 
same  proportion  as  Bureau  participation  in 
Its  oost.  In  case  any  assets  are  traded  on  new 
Items,  only  the  net  cost  of  the  newly 
acquired  assets  is  allowable. 

4.  Insurartce  and  indemnification,  a.  Costs 
of  insurance  required,  or  approved  and  main- 
tained pursuant  to  the  grant  agreement,  is 
allowable. 

b.  Costs  of  other  Insurance  in  connection 
with  the  general  conduct  of  activities  Is  al- 
lowable subject  to  the  following  limitations: 

( 1 )  Types  and  extent  and  cost  of  coverage 
will  be  in  accordance  with  sound  business 
practice. 

(2)  Costs  of  Insurance  or  of  contributions 
to  any  reserve  covering  the  risk  of  loss  of,  or 
damage  to.  Federal  Government  property  Is 
unallowable  except  to  tbe  extent  that  the 
Bureau  has  specifically  required  or  approved 
such  costs. 

c.  Contributions  to  a  reserve  tat  a  self- 
insurance  program  approved  by  the  Bureau 
are  allowable  to  tbe  extent  that  the  type  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permisslbla  insurance  (through 
an  approved  self -Insurance  program  or  other- 
wise) are  unallowable  unless  expressly  pro- 
vided for  in  the  grant  agreement.  However, 
costs  incurred  because  of  losses  not  covered 
under  jiomlnal  deductible  Insurance  cover- 
age provided  in  keeping  with  sound  man- 
agement practice,  and  minor  losses  not  cov- 
ered by  Insurance,  such  as  spoilage,  break- 
age and  disappearance  of  small  hand  tools 
which  occur  in  the  ordinary  course  of  opera- 
tions, are  allowable. 

e.  Indemnification  Includes  securing  the 
grantee  against  liabilities  to  third  persona 
and  other  losses  not  compensated  by  insiu-- 
ance  or  otherwise.  The  Bureau  is  obligated 
to  Indemnify  the  grantee  only  to  the  extent 
expressly  provided  for  In  the  grant  agree- 
ment, except  as  provided  In  d.  above. 

5.  Management  studies.  The  cost  of  man- 
agement studies  to  Improve  the  effectiveness 
and  efficiency  of  grant  management  for  on- 
going programs  is  allowable  except  that  the 
cost  of  studies  performed  by  agencies  other 
than  the  grantee  or  outside  consultants  Is 
allowable  only  when  authorized  by  the  Bu- 
reau. 

6.  Preagreement  costs.  Costs  incurred  prior 
to  the  effective  date  of  the  grant,  whether  or 
not  they  would  have  been  allowable  there- 
under if  Incurred  after  such  date,  are  allow- 
able when  specifically  provided  for  in  the 
grant  agreement. 

7.  Professional  services.  Cost  of  professional 
services  rendered  by  individuals  or  organiza- 
tions not  a  part  of  tbe  grantee  Is  allowable 
subject  to  such  prior  authorization  as  may 
be  required  by  the  Bureau. 

8.  Proposal  costs.  Costs  of  preparing  propo- 
sals on  potential  Federal  Government  grant 
agreements  are  allowable  when  specifically 
provided  tot  in  tbe  grant  agreement. 

8.  Tribal  government  officer  salaries  and  ex- 
penses. Identifiable  salary  and  expense  costs 
Incurred  as  a  direct  result  of  a  tribal  gov- 
ernment officer's  service  to  a  grant  program 
provided  under  this  chapter  are  allowable 
subject  to  advance  agreement  with  and  ap- 
proval by  the  Bureau.  A  general  limitation 
in  this  regard  Is  prescribed  in  section  D.6. 

D.  Vnallowabl*  co«ts.  1.  Bad  debts.  Any 
losses  arising  from  uncollectible  acoounts 
and  other  claims,  and  related  coats,  ara  un- 
allowable. 

a.  Contingencies.  Contributions  to  a  con- 
tingency reasr^s  or  any  similar  provlaion  for 
unforeseen  evants  are  unallowable. 

S.  Camtrffruttont  and  donations.  Unallow- 
able. 


4.  Entertainments.  Coats  of  amusements, 
social  activities,  and  incidental  costs  relat- 
ing thereto,  such  as  maala,  be»e»agea.  lodg- 
ings, rentals,  transportation,  and  gratuities, 
are  unallowable. 

5.  Fines  and  pestattiet.  Coats  restilting 
from  violations  of,  or  failure  to  comply  with 
Federal.  State  and  local  laws  and  regiUatlons 
are  unallowable. 

6.  Tribal  officer  salaries  and  expense*.  The 
salaries  and  expenses  of  tribal  government 
officers  are  considered  a  oost  of  general  tribal 
government  and  are  unallowable  except  as 
prescribed  in  Section  C.9. 

7.  Interest  and  other  financial  costs.  Inter- 
est on  borrowing  (bowerw  requested), 
bond  discounts,  cost  of  financing  and  refi- 
nancing operations,  and  legal  and  profes- 
sional fees  paid  in  connection  therewith,  are 
unallowable  except  when  authorized  by  Fed- 
eral leglslatlcHi. 

8.  Vnderrecoverp  of  costs  under  grant 
agreements.  Any  excess  of  cost  over  the  Fed- 
eral contribution  under  one  grant  agreement 
Is  unallowable  under  other  grant  agreements. 

Appendix    B — Financial    RxpoaTiNC 

RXQtnUCMZNTS 

A.  Purpose  and  scope.  This  ^jpendiz  pre- 
scribes requirements  for  grantees  to  report 
financial  InformaUon  to  the  Bureau  and  to 
request  advances  and  reimbursement  when 
a  letter-of-credlt  method  is  not  iised. 

B.  Definitions.  1.  Aocrued  expenditvres.  Ac- 
crued expenditures  are  tbe  charges  incurred 
by  the  grantee  during  a  given  period  requir- 
ing the  provision  of  funds  f^:  (1)  goods 
and  other  tangible  property  received;  (2) 
services  performed  by  employees,  contractors, 
subgrantees,  and  other  payees;  and  (3) 
amounts  becoming  owed  under  programs  for 
which  no  current  services  or  performance  are 
required. 

2.  ilccrw«d  income.  Accrued  Income  to  the 
earnings  during  a  given  period  which  is  a 
source  of  funds  resulting  from:  (1)  services 
performed  by  the  grantee;  (2)  goods  and 
other  tangible  property  delivered  to  pur- 
chasers: and  (S)  amounts  becoming  owed  to 
the  grantee  for  which  no  current  services  or 
performance  are  required  by  the  grantee. 

8.  Disbursements.  Disbursements  are  pay- 
ments In  cash  or  by  check. 

4.  Bureau  funds  authorized.  Funds  author- 
ized represent  the  total  amount  of  the  Bu- 
reau funds  authorized  for  obligations  and 
establish  the  ceilings  for  obligation  of 
Bureau  funds.  This  amount  may  Include  any 
authorized  carryover  of  imobllgatad  funds 
from  prior  fiscal  years. 

5.  Obligations.  Obligations  are  the 
amounts  of  orders  placed,  oantractvijand 
grants  awarded,  services  received,  and  similar 
transactions  during  a  given  period,  which  will 
require  payment  during  the  same  or  a  future 
period. 

6.  OutloifS.  Outlays  repreaent  charges  made 
to  tbe  grant  project  or  program.  Outlays  can 
be  reported  on  a  oash  or  aocrued  expendi- 
ture basis. 

7.  Program  income.  Program  Income  rep- 
resents earnings  by  the  grantee  reallaed  from 
tbe  grant-supported  activities.  Such  earnings 
exclude  Intereat  income  and  may  Include, 
but  will  not  be  limited  to.  Inoome  from  serv- 
ice fees,  sale  of  commodities,  usage  or  rental 
fees,  sale  of  assets  purchased  with  grant 
funds,  and  royalties  on  patents  and  copy- 
rights. Program  Inoome  can  be  reported  on  a 
cash  or  aocrued  inoome  basis. 

8.  Unobligated  balance.  The  unobligated 
balance  is  the  portion  ot  tt\e  funds  author- 
ized by  the  Bureau  which  has  not  been  obli- 
gated by  the  grantee  and  is  determined  by 
deducting  the  cumulative  obligations  from 
the  funds  authorized. 

9.  Unpaid  obligations.  Unpaid  obligations 
represent  the  amount  of  obligations  incurred 
by  the  grantee  which  have  not  been  paid. 
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C.  Standard  forms.  1.  Only  the  follow- 
ing forms  will  be  authorized  for  obtaining  fi- 
nancial Information  from  grantees  for  grant 
programs: 

a.  Financial  Status  Report.  (1)  The  Bu- 
reau shall  require  grantees  to  tme  a  standard 
Financial  Status  Report  to  report  the  status 
of  funds  for  all  nonconstruction  grant  pro- 
grams. The  Bureau  may,  however,  have  the 
bursement  (paragraph  2a)  Is  determined  to 
provide  adequate  information  to  meet  their 
needs,  except  that  a  final  Financial  Status 
Report  shall  be  required  at  the  completion  of 
the  grant  when  the  Request  tar  Advance  or 
Belmbursement  form  is  used  only  for  ad- 
vences. 

(2)  The  Bureau  shaU  prescribe  whether 
the  r^)ort  shall  be  on  a  cash  or  accrual  basis. 
If  the  Bureau  requires  accrual  information 
and  t^e  grantee's  accounting  records  are 
not  normally  kept  on  the  accrual  basis,  tbe 
grantee  should  develop  such  Information 
through  an  analysis  of  the  documentation  on 
hand  or  on  the  basis  of  best  estimates. 

(3)  "nie  grant  agreement  shall  determine 
tbe  freqxiency  of  the  FlnanclaJ  Status  Re- 
port for  each  grant  progr^un  considering  the 
size  and  complexity  of  the  particular  pro- 
gram. However,  the  report  shall  not  be  re- 
quired more  frequently  than  quarterly  or 
lees  frequently  ttian  annually.  Also,  a  final 
report  shall  be  required  at  the  completion  of 
the  grant. 

(4)  The  original  and  two  copies  of  the  Fi- 
nancial Status  Report  shall  be  submitted  30 
days  after  the  end  of  each  specified  reporting 
period.  In  addition,  final  reports  shall  be  sub- 
mitted 90  days  after  the  mod  of  the  grant 
period  or  the  completion  of  the  project  or 
program.  Extensions  to  reporting  due  dates 
may  be  approved  when  requested  by  the 
grantee. 

b.  Report  of  federal  cash  transactions.  (1) 
When  funds  are  advanced  to  grantees 
through  letters  of  credit  or  with  Treasury 
checks,  each  grantee  shall  submit  a  report  of 
Federal  Cash  Transactions.  The  Bureau  shall 
use  this  report  to  monitor  cash  advanced  to 
grantees  and  to  obtain  dlsburaement  or  out- 
lay Information  for  each  grant  or  project 
from  the  grantees. 

(2)  Tbe  grant  agreement  m«iy  require  fore- 
casts of  Federal  cash  requirements  in  the  Re- 
marks section  of  the  report. 

(3)  When  practical  and  deemed  necessary, 
the  Bureau  may  require  grantees  to  report 
In  the  Remarks  section  the  amount  of  cash  in 
excess  of  three  days'  requlreonents  In  the 
bands  of  subgrantees  or  other  secondary 
recipients  and  to  provide  short  narrative  ex- 
planations of  actions  taken  by  the  grantees 
to  reduce  the  excess  balances. 

(4)  The  Bureau  shall  accept  the  Identical 
Information  from  the  grantees  in  a  machine- 
usable  format  in  Ueu  of  tbe  Report  of  Fed- 
eral Cash  Transactions. 

(6)  Orantees  shall  submit  the  original  and 
two  copies  of  the  Report  of  Federal  Cash 
Transactions  no  later  than  16  working  days 
foUowlng  the  end  of  each  quarter.  For  those 
grantees  receiving  annual  grants  totalling 
one  million  dollars  or  more,  the  Bureau  shall 
require  a  monthly  report. 

(6)  The  Bureau  shall  waive  the  require- 
ment for  submission  of  a  Report  of  Fed- 
eral Cash  Transactions  when  monthly  ad- 
vances do  not  exceed  $10,000  per  grantee 
provided  that  such  advances  are  monitored 
through  other  forms  contained  in  this  Ap- 
pendix or  the  grantee's  accounting  controls 
are  adequate  to  minimize  exceeslve  Federal 
advances. 

2.  Except  as  noted  below,  only  tbe  follow- 
ing forms  wlU  be  authorized  for  tbe  grantees 
in  requesting  advances  and  reimbursements. 

a.  Request  for  advance  or  reimbursement. 
( 1 )  The  "Request  for  Advance  or  Reimburse- 
ment" form  lis  tbe  standard  forn  for  all  non- 
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construction  grant  programs  when  letters 
of  credit  or  predetermined  automatie  ad- 
vance methods  are  not  used.  Tbe  Bureau, 
however,  has  the  option  of  using  this  form 
for  construction  programs  in  Ueu  of  an  "Out- 
lay Report  and  Request  for  Reimbursement 
for  Construction  Programs"  (paragraph  2b) 
and  shaU  specify  in  the  grant  agreement. 

(2)  Orantees  shaU  be  authorized  to  sub- 
mit requests  for  advances  or  reimbursement 
at  least  monthly  when  letters  of  credit  are 
not  used.  Orantees  sbaU  submit  the  original 
and  two  copies  of  a  Request  for  Advance  or 
Reimbursement . 

b.  Outlajf  Report  and  Request  for  Reim- 
bursement for  Construction  Program.  (1) 
Tbe  "Outlay  Report  and  Request  for  Reim- 
bursement for  Construction  Programs"  form 
Is  the  standard  format  to  be  used  for  re- 
questing reimbursement  for  construction 
programs.  The  Bureau  may,  however,  bave 
the  option  of  substituting  a  "Bequest  tot 
Advance  or  Reimbursement"  form  (para- 
graph 2a)  In  Ueu  of  ttils  form  when  tbe 
Bureau  determines  that  tbe  former  provldea 
adequate  Information  to  meet  Its  needs  as 
stated  In  the  grant  agreement. 

(2)  Orantees  shall  be  authorized  to  submit 
requests  for  relnibursement  at  least  monthly 
when  letters  of  credit  are  not  used.  Orantees 
shall  submit  the  original  and  two  copies  of 
an  "Outlay  Report  and  Request  for  Reim- 
bursement for  Construction  Programs"  form. 

3.  When  the  Bureau  needs  additional  in- 
formation in  using  these  forms,  the  foUow- 
lng shaU  be  observed: 

a  When  necessary  to  comply  with  futiire 
legislative  requirements,  the  Bureau  shall 
issue  Instriictlons  to  reqiUre  grantees  to 
submit  such  information  under  tbe  Re- 
marks section  of  the  reports. 

b.  When  necessary  to  meet  specific  pro- 
gram needs,  the  Bureau  shall  submit  the  pro- 
posed reporting  requirements  to  the  General 
Services  Administration  for  approval  tinder 
the  exception  provision  of  this  Appendix. 

c.  The  Bureau,  in  obtaining  Information 
as  in  paragraphs  a  and  b  above,  must  also 
comply  with  report  clearance  requirements 
of  the  Office  of  Management  and  Budget  Cir- 
cular No.  A-40,  as  revised. 
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AtrrHORrrr:  Sec  204,  Pub.  L.  B3-838,  88 
Stat.  2203.  unless  otherwise  noted. 

Subpart  A— -General  Provisions 

§  277.1      Purpose. 

The  purpose  of  the  re«[ulatloD8  In  this 
Part  is  to  give  the  appllcatloa  and  ap- 
proval process  for  a  State  or  local  edu- 
cation agency  to  obtain  school  construc- 
tion contracts  from  the  Bureau  under 
Section  204  of  Title  n  of  the  Indian 
Self-Determlnatlon  and  Education  As- 
slBtcmce  Act  (Pub.  L.  93-638,  88  Stat. 
2203),  to  assist  In  the  education  of 
Indians. 

§  277.2     Scope. 

(a)  The  appUoatkm  process  for  public 
school  construction  contracts  under  Sec- 
tion 204  of  Pub.  L,  93-638  la  given  in 
20  UJ3.C.  631-645  and  45  CFR  114.  The 
application  process  Is  administered  by 
and  Is  the  responsibility  of  the  Commis- 
sioner ot  Education.  The  Commissioner 
of  Indian  Affairs  particulates  with  the 
Commissioner  of  Education  In  prepara- 
tion of  programs,  ooet  estimates  and 
other  st4>plemental  data  which  are  part 
of  the  application  and  national  priority 
Index.  The  Commissioner  of  Education 
furnishes  the  national  priority  index  to 
the  Bureau  at  the  start  of  each  fiscal 
year. 

(b)  The  Bureau  requests  and  receives 
fundli^  for  acquisition  of  sites  and  for 
architectural -er^lneerlng  design,  facil- 
ities construction  and  equipment  for  the 
program.  Funds  are  allocated  to  proj- 
ects by  the  Bureau  on  the  basis  of  fund- 
ing priorities  as  established  by  the  Com- 
missioner of  Education.  In  accordance 
with  the  approved  program,  a  contract 
Is  negotiated  with  the  ai^licant  by  a 
Bureau  contracting  oficer,  designated 
by  the  Commissioner,  for  the  acquisition 
of  sites  and  for  the  design,  construction 
and  purchase  of  equipment  to  provide 
educational  facilities  meeting  standards 
of  construction  given  In  Pub.  L.  81-815. 

§  277.3     DefinUions. 

As  used  in  this  Part: 

(a)  "Bureau"  mean  the  Bureau  of 
Indian  Affairs. 

(b)  "Commissioner  of  Education" 
means  the  United  States  Commissioner 
<rf  Education,  Deptirtment  of  He«ilth, 
Education,  and  Welfare. 

(c)  "Commissioner  of  Indian  Affairs* 
means  the  Commissioner  of  Indian  Af- 
fairs, Department  of  the  Itrterlor. 

(d)  "Contractor"  means  an  appUeaxLi 
who  has  been  awarded  a  contract  under 
this  Part. 
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(e)  "Days"  means  calendar  days. 

(f)  "Economic  enterprise"  means  any 
commercial.  Industrial,  agricultural,  or 
business  activity  th^t  is  at  least  51  per- 
cent Indian  owned,  established  or  orga- 
nized for  the  purpose  of  proflt. 

(g)  "Indian  tribe"  means  any  Indian 
Tribe.  Band.  Nation,  Rancherla.  Pueblo, 
Colony,  or  Conununlty,  including  any 
Alasita  Native  village  or  regional  or  vil- 
lage corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688) 
which  Is  federally  recognized  as  eligible 
by  the  United  States  Government 
through  the  Secretary  for  the  special 
programs  and  services  provided  by  the 
Secretary  to  Indians  becaiise  of  their 
status  SIS  Indians. 

(h)  "Indian"  means  a  person  who  is  a 
member  o(  an  Indian  tribe. 

(1)  'TX.  Sl-AlS"  mean«  the  Act  ol 
September  23.  1950  (Pli.  81-815.  72  Stat. 
548) .  as  amended. 

(j)  "PIj.  fl3-638"  means  the  Indian 
Self-Determtnatlon  and  Education  As- 
sistance Act  (Pl^  93-638,  88  Stat  2203). 

(It)  "School  district"  or  "local  educa- 
tion agency"  means  that  subdivision  of 
the  State  which  contains  the  public  ele- 
mentary and  secondary  educational  In- 
stitutions providing  educational  services 
and  is  controlled  by  a  duly  elected  board, 
commission  or  similarly  constituted  as- 
sembly. 

(1)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(m)  "State"  means  a  State  of  the 
United  States  of  America  or  any  political 
subdivision  of  a  State. 

(n)  "State  education  agency"  means 
the  State  Board  of  Education  or  other 
agency  or  office  primarily  responsible  for 
supervision  by  the  State  of  public  de- 
mentary  and  secondary  schools  <»*,  If 
there  is  no  such  office  or  agency,  an  office 
or  agency  designated  by  the  Governor  or 
by  State  law. 

(o)  "Tribal  government",  "tribal  gov- 
erning body"  and  "tribal  coimcil"  means 
the  recognized  governing  body  of  an 
Indian  tribe. 

§  277.4     Revision  or  amendment  of  reg- 
tilations. 

In  order  to  make  any  substantive  re- 
visions or  amendments  to  regulations  in 
this  Part,  the  Secretary  shall  take  the 
following  actions: 

(a)  Consult  with  Indian  tribes  and 
national  and  regional  Indian  organiza- 
tions to  the  extent  practlctible  about  the 
need  for  revision  or  amendment  and  con- 
sider their  views  in  preparing  the  pro- 
posed revision  or  amendment. 

(b)  Publish  any  proposed  revisions  or 
amendments  In  the  Fedekal  Register  as 
proposed  rulemaking  to  provide  adequate 
notice  to,  and  receive  comments  from,  all 
Interested  parties. 

(c)  After  consideration  of  all  com- 
ments received,  publish  the  regulations 
In  the  Pedckai.  Rzgistui  in  final  form  not 
less  than  30  days  before  the  date  they 
are  made  effective. 

(d)  Annually  consult  with  Indian 
tribes  and  national  and  regional  Indian 
onimalzatkKU  about  the  need  for  re- 


vlskm  or  unexKlment,  and  consider  their 
views  in  preparing  the  revision  or 
amendments 

(e)  Notlilng  In  this  section  shall  pre- 
clude Indian  tribes  or  national  or  region- 
al Indian  organisations  from  initiating 
request  for  revisions  or  amendments  sub- 
ject to  paragraphs  (a),  (b)  and  (c)  of 
this  section. 

Subpart  B— Application  Process 
§  277.11      Eligible  applicanU. 

(a)  Any  school  district  may  apply  for 
a  contract  with  the  Bureau  to  assist  the 
agency  or  district  In  acquiring  sites  for, 
or  In  constructing,  acquiring,  or  reno- 
vating, facilities  (including  all  necessary 
equipment)  in  school  districts  on  or 
adjacent  to  or  In  close  proximity  to  any 
Indian  reservation  or  other  lands  held  in 
trust  by  the  United  States  for  Indians. 

(b)  The  project  for  which  the  appli- 
cant Is  requesting  fxmding  must  meet 
the  eligibility  requirements  under  sub- 
sections (a)  and  (b)  of  section  14  of 
Pub.L.81-«15. 

§  277.12     Consulution  witli  Indians. 

(a)  Except  where  there  is  a  majority 
of  Indians  on  an  elected  public  school 
board,  the  Commissioner  of  Indian  Af- 
fairs shall  consult  with  the  local  Indian 
Education  Committee  and  the  tribal  gov- 
erning body(8)  of  the  local  Indian 
tribe (s)  affected  before  the  application 
for  fimding  public  school  construction  Is 
submitted  to  the  Commissioner  of 
Education. 

(b>  This  requirement  will  be  deemed 
to  be  met  unless  the  official  tribal  gov- 
erning body(8)  of  the  Indian  tribe(s) 
to  be  benefited  by  the  application  notify 
the  Commissioner  of  Education,  in  writ- 
ing, within  60  days  after  the  date  of  the 
consultation  that  the  tribe (s)  disapprove 
the  application.  The  notice  of  disap- 
proved must  give  specific  stated  objec- 
tions to  the  application.  A  copy  of  the 
notice  of  disapproval  shall  be  delivered 
or  mailed  to  the  Commissioner  of  Indian 
Affairs  at  the  same  time  as  the  notice 
is  delivered  or  mailed  to  the  Commis- 
sioner of  Education. 

(c)  After  being  notified  that  the 
tribe (s)  disapproved  a  proposed  appli- 
cation, the  Commissioner  of  Indian  Af- 
fairs or  his  designated  representatives 
^all  meet  with  tribal,  public  school 
offllcials  and  the  Indian  Education  Com- 
mittee to  provide  assistance  in  resolving 
the  stated  objectives  to  the  application. 
The  Commissioner  of  Indian  Affairs  shall 
notify  the  Commissioner  of  Education  15 
days  in  advance  of  the  date,  place,  and 
time  of  such  meetings  and  shall  invite  the 
Commissioner  of  Education  or  his  rep- 
resentatives to  attend. 

§  277.13       Application      procedure      for 
placement  on  priority  list. 

(a)  Applicaticms  for  public  school  con- 
struction assistance  under  this  Part  will 
be  submitted  and  processed  in  accord- 
ance with  procedures  outlined  in  20 
U.S.C.  631-645  and  45  CFR  114.  Applica- 
tion forms,  instructions,  advice,  and  as- 
sistance inaccordance  with  20  U.S.C.  636 
and  45  CFR  114  may  be  obtained  from 


each  State  education  agency.  All  Ques- 
tions pertaining  to  the  m^eparatton  and 
filing  of  preappllcatloQs.  appUcatkHis. 
and  request  for  materials  should  bo  di- 
rected to  the  State  Resireeentatlve  for 
School  Assistance,  who  will  respond  or 
may  forward  the  Inquiries,  where  appro- 
priate, to  the  Commissioner  of  Education. 

(b)  Section  204(b)  of  Pub.  L.  93-638 
assigns  responsibility  for  the  application 
processing,  determination  of  eligibility 
and  establishment  of  project  priority  to 
the  Commissioner  of  Education.  Such  ap- 
plication and  review  and  determination 
processes  includes  the  following: 

(1)  Field  and  site  review  by  the  Com- 
missioner of  Education  assisted  by  the 
Commissioner  of  Indian  Affairs  to 
determine: 

(1)  Tentative  cost  estimate  for  budget 
purposes.  The  Commissioner  of  Indian 
Affairs  or  his  r^>re8eQtative  will  assist 
the  Commisslozter  ot  Educatloa  in  OHi- 
ducting  the  on-site  inspection  to  deter- 
mine which  buildings  need  to  be  retained, 
demolished  or  remodeled  and  to  gather 
Initial  information  required  for  develop- 
ment of  the  planning  document.  From 
this  iniormatlon.  a  tentative  cost  esti- 
mate for  design,  ccmstrucUon.  and 
equipment  will  be  made  for  tmdgei  pur- 
poses. 

(11)  Equal  quality  and  standard  of  edu- 
cation. While  assisting  in  the  on-site  in- 
spection, the  Ciwnmlssloner  of  Indian  Af- 
fairs or  hlB  representative  must  deter- 
mine whether  the  quality  and  standard 
of  education  (Including  facilities  and 
auxiliary  services)  for  Indian  students 
enrolled  In  the  school  are  at  least  equal 
to  that  provided  aU  other  students  from 
resources,  other  than  resources  provided 
under  this  Part,  which  are  available  to 
the  local  school  district.  If  It  is  deter- 
mined that  the  quality  and  standard  of 
education  for  Indian  students  Is  not  at 
least  equal  to  that  given  all  other  stu- 
dents enrolled  in  the  schools,  the  Com- 
missioner of  Indian  Affairs  or  his  repre- 
sentative shall  recommend  that  the  proj- 
ect not  be  placed  on  the  priority  list 
Such  a  project  will  not  be  placed  on  the 
Bureau's  commitment-to-fund  list  which 
Is  prepared  imder  }  277.15. 

(2)  Discussion  and  consultation  with 
State  and  local  education  agencies  to  de- 
termine the  exact  nature  of  the  project 
to  be  constructed.  Including  existing 
structure  renovation  or  replacement. 

(3)  Presentation  of  program  develop- 
ment for  review  and  approval  by  the 
State  aad/oT  local  education  representa- 
tives and  a  current  and  updated  project 
cost  estimate. 

(c)  The  Commissioner  of  Indian  Af- 
fairs participates  in  the  application  proc- 
ess by  furnishing  technical  assistance  to 
the  Commissioner  of  Education.  The 
Commissioner  of  Indian  Affairs  Insures 
consultation  with  Indians  and  assists 
with  the  preparation  of  the  program, 
cost  estimates,  etc.  as  part  of  the  data 
needed  la  order  for  the  Commissioner  of 
Education  to  prepare  the  priority  listing 
of  eligible  applicants. 

(d)  The  projects  will  be  ranked  by 
priority  based  on  criteria  established  by 
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the  Commissioner  of  Education  as  given 
In  45  CFR  114.16. 

§  277.14      SidNnitting     priority     list     to 
Burean. 

Pursuant  to  Section  204<b)  of  Pub.  L. 
93-838,  a  list  of  public  school  projects 
eligible  for  funding  under  this  Part  shall 
be  submitted  to  the  Commissioner  of  In- 
dian Affairs  by  the  Commissioner  of  Edu- 
cation at  the  beginning  of  each  fiscal 
year. 


§  277.15       Preparing    a    eorawitment-to- 
fund  fiat. 

(a)  When  the  Commissioner  of  Indian 
Affairs  receives  the  priority  list  from  the 
Commissioner  oY  Education,  the  Commis- 
sioner of  Indian  Affsdrs  wiU  place  the 
project  highest  on  the  priority  list  at 
the  top  (rf  a  commltment-to-fimd  list. 
Projects  will  be  added  to  the  commit- 
ment-to-fund list  in  the  same  order  as 
they  are  on  the  priority  list  lach  proj- 
ect will  be  added  to  the  commitment-to- 
fund  list  ss  long  as  the  total  of  the 
tentative  cost  estimates  is  less  than  the 
amount  of  funds  appropriated  for  public 
school  construction  imder  this  Part  for 
the  new  fiscal  year.  However,  a  project 
shall  not  be  placed  on  the  commitment- 
to-fund  Ust  If  the  Commissioner  of  In- 
dian Affairs  or  his  representative  has 
determined  imder  §  277.13(b)  (1)  (Itl) 
that  the  quality  and  standard  of  educa- 
tion for  Indian  students  enrolled  in  the 
8cho(^  are  not  at  least  equal  to  that 
provided  all  other  students  from  re- 
sources, other  than  resources  provided 
under  this  Pari,  which  are  available  to 
the  local  echoed  district 

(b)  Each  applicant  will  be  notified  in 
writing  when  the  project  has  been  placed 
cm  the  commltment-to-fun4  list 

§  277.16     Negotiating  a  contract. 

When  a  project  has  been  placed  on  the 
emnmltment-to-fund  list,  a  contract  will 
be  negotiated  by  a  Bureau  contracting  of- 
ficer with  the  applicant  The  contract 
win  be  developed  in  accordance  with  the 
regulations  in  41  CFR  1  as  supplemented 
by  41  CFR  14  and  41  CFR  14£L  except  41 
CFR  Part  14H-70.  j 

§  277.17     Funding  provisions^ 

(a)  The  Commissioner  of  Indian  Af- 
fairs win  expend  not  less  than  75  per 
cent  of  appropriated  funds  authorized 
pursuant  to  Title  n,  Part  B,  Section  204 
of  Pub.  L.  93-638  on  those  projects  which 
meet  the  eligibility  requirements  imder 
subsections  (a)  and  (b)  of  section  14  of 
Pub.  L.  81-815. 

(b)  Projects  which  are  partially  funded 
shall  be  given  first  consideration  for  the 
additional  funding  necessary  to  complete 
such  projects. 

(c)  No  funds  from  any  contract  under 
this  Part  shaU  be  made  available  by  any 
Federal  agency  directly  to  other  than 
public  agencies.  However,  school  districts 
and  State  education  agencies  assisted  by 
this  Part  may  use  funds  provided  under 
this  Part  to  contract  for  necessary  serv- 
ices with  any  appropriate  Individual,  or- 
canlzation.  or  corporation. 
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(d)  Funds  apnroved  for  public  school 
construction  imder  this  Part  may  not 
exceed  the  Federal  share  of  the  total  cost 
of  the  proposed  school  facilities,  as  such 
facilities  are  defined  within  the  meaning 
of  Pub.  L.  81-815,  to  serve  both  Indian 
and  non-Indian  children,  with  the  def- 
inition of  children  to  be  as  prescribed 
by  Pub.  L.  81-815. 

(e)  When  non-Federal  funds  are  in- 
volved, a  local  school  district  shaU  have 
120  days  from  receipt  of  the  notice 
that  the  project  has  been  placed  on  the 
commitment-to-fund  list  to  assemble  the 
funds  from  local  and/or  State  sources 
before  the  contract  negotiations  are  com- 
pleted. An  extension  may  t>e  granted  by 
the  Commissioner  of  Indian  Affairs  for 
unusual  circumstances. 

Subpart  C — General  Contract 
Re(|utrenients 

§  277.21     Coatt  included  in  contracts. 

A  contract  with  a  school  district  un- 
der this  Part  may  include  costs  for  archi- 
tectural design,  site  acquisiticm,  facili- 
ties construction  (including  site  de- 
velopment and  supervision) ,  and  equip- 
ment in  accordance  with  the  approved 
project  description. 

§  277.22     Architectural  design. 

(a)  Drawings  and  specifications  for  a 
inoject  shan  cotioply  with  siich  Federal, 
State,  and  local  laws,  codes,  ordinances 
and  regulations  i>ertaining  to  standards 
of  construction  and  safety  requirements, 
as  may  be  appUcaUe. 

[10  Oomp.  Oen.  04«  (1B37)] 

(b)  Local  education  sigencies  shaU 
give  due  consideration  to  excellence  of 
architecture  and  design  when  construct- 
ing minimum  school  facilities  under  this 
Part. 

(c)  An  Architect/Engineer  shaU  be  se- 
lected by  the  ocmtractor  to  prepare  the 
plans  and  specifications  with  the  advice 
and  assistance  of  the  Commissioner  of 
Indian  Affairs  who  shall  counsel  the  con- 
tractor with  respect  to  professional  quali- 
fications and  performance  history  of 
firms  in  order  that  the  best  qualified 
firm  be  selected.  No  Architect/Engineer 
agreement  involving  the  expenditures  of 
Federcd  funds  shaU  be  entered  into  by 
the  contractor  until  the  Commissioner  of 
Indian  Affairs  has  reviewed  such  agree- 
ment. 

(d)  The  drawings  and  specifications 
will  conform  to  the  project  description 
as  shown  in  the  completed  application, 
or  as  modified  by  approved  revisions. 

(e)  The  drawings  and  specifications 
win  be  sent  to  the  Commissioner  of  Edu- 
cation for  review  to  ensure  that  the  ap- 
proved program  is  followed.  The  draw- 
ings and  specifications  will  be  reviewed 
with  the  local  education  agency. 

After  approval  by  the  State  and  other 
regulatory  agencies,  the  final  drawings 
smd  specifications  wiU  be  reviewed  and 
approved  by  the  Bureau  for  structural 
and  safety  adequacy. 

§  277.23     Facilities  construction. 

The  contractor  usually  bids,  awards 
and  administers  the  ctmstruction  con- 
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tract.  The  Commissioner  of  Indian  Af- 
fairs will  assist  in  preconstructlon  and 
construction  activities  to  assure  con- 
formity with  the  requirements  of  Pub.  L. 
93-638.  Approval  of  aU  proposed  pre- 
constructlon documents  will  be  obtained 
frcHn  the  Commissioner  of  Indian  Affairs. 
Assistance  prior  to  the  preparation  of 
these  and  similar  documents  wlU  be  pro- 
vided upon  request.  In  this  connectlOD, 
the  Commissioner  of  Indian  Affairs  may 
suggest  a  preliminary  conference  with 
the  project  architect  and  others  if  that 
seems  desirable.  The  Bureau  shall  make 
Interim  inspectimis  and  audits  during 
construction  and  participate  in  the  final 
acceptance  inspection. 

§  277.24     Selecting  initial  equpment. 

Equipment  procured  with  payments 
under  this  part  must  be  hpprond  Ifj  the 
Commissioner  before  invitations  for  bids 
or  requests  for  proposals  as  to  the 
acquisition  of  such  equipment  are  tasoed. 
In  order  to  obtain  such  approval,  a  list 
of  equipment  to  be  procured  (Imficattng 
quantities,  costs,  and  specifications) 
shan  be  provided  to  the  Cotnmissi<»Mr  for 
prior  approval 

§  277.25     Advance  payments. 

Advance  payments  to  State  education 
agencies  or  school  dlstrlctB  wffl  be  made 
In  accordance  wltti  the  applleable  pro- 
visions of  41  CFR  1  as  supplemented  by 
41  CFR  14  and  41  CFR  14H,  except  41 
CFR  Part  14H-T0. 

§  277.26     Use  and   tnurufer  of  Corem- 
ment  property. 

(a)  The  use  of  Govenunent-owned  fa- 
culties for  pubUc  school  purposes  may 
be  authorized  when  not  needed  for  Gor- 
emment  activities.  Transfer  of  title  to 
such  faclUtles  (except  land)  may  be  ar- 
ranged under  the  provisions  of  the  Act 
of  June  4.  1953  (67  Stat  41),  subject  to 
the  approval  of  tlie  tribal  government  tf 
property  is  located  (Hi  a  reservadoo. 

(b)  In  carrying  out  a  contract  made 
under  this  Part,  the  Commissioner  of 
Indian  Affairs  may.  with  the  approval  of 
the  tribal  government,  permit  a  contrac- 
tor to  use  existing  buUdlngs,  facilities, 
and  related  equl];Hnent  and  other  person- 
al property  owned  by  the  Burean  under 
terms  and  conditloDs  agreed  upoQ  for 
their  use  and  maintenance.  The  property 
at  the  time  of  transfer  must  conform  to 
the  minimum  standards  established  l>y 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1590) ,  as  amended  (29 
U.S.C.  651) . 

(c)  Use  of  Government  property  is  sub- 
ject to  the  foUowing  conditions: 

(1)  When  nonexpendable  Government 
property  is  turned  over  to  public  school 
authorities  under  a  use  permit,  the  per- 
mittee shaU  insiwe  such  property  against 
damage  by  fiood,  fire,  rain,  windstorm, 
vandalism,  snow,  and  tornado  in  amounts 
and  with  companies  satisfactory  to  the 
Bureau  officer  in  charge  of  the  property. 
In  case  of  damage  or  destruction  of  the 
property  by  fiood,  fire,  rain,  windstorm, 
vandalism,  snow  or  tornado,  the  insur- 
ance money  ccdiected  shaU  be  expended 
only  for  repair  or  replacement  of  prop- 
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erty.  Otherwise,  insurance  proceeds  shall 
be  paid  to  the  Bureau. 

1 2)  If  the  public  school  authority  Is 
self-insured  and  can  present  evidence  of 
that  fact  to  the  Commissioner  of  Indian 
Affairs,  insurance  for  lost  or  damaged 
property  will  not  be  required.  However, 
the  public  school  author!^  will  be  re- 
sponsible for  replacement  of  such  lost  or 
damaged  property  at  no  cost  to  the  Oov- 
emment  or  for  pajrlng  the  Government 
enough  to  replace  the  prwerty. 

(3)  The  permittee  shsdl  maintain  the 
property  in  a  reasonable  state  of  repair 
consistent  with  the  intended  use  and 
educational  purposes. 

§  277.27     Wage  and  labor  standards. 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  con- 
structing, altering,  or  repairing  buildings 
or  other  facilities  in  connection  with 
contracts  imder  this  Part  shall  be  paid 
wages  not  less  tl'.an  those  on  similar 
construction  in  the  locality  &s  deter- 
mined by  the  Secretary  of  Labor  in  ac- 
cordance with  the  Davis-Bacon  Act  of 
March  3,  1931  (46  Stat.  1494),  as 
amended. 


§  277.28      Indian   preference. 

(a)  Any  contract  made  by  the  Bureau 
with  a  State  or  school  district  shall  pro- 
vide that  the  contractor  shall,  to  Uie 
greatest  extent  feasible,  give  preference 
In  employment  and  training  to  Indians. 

(b)  Any  contract  made  by  the  Bureau 
with  a  State  or  school  district  shall  pro- 
vide that  the  contractor  shall,  to  the 
greatest  extent  feasible,  give  preference 
in  the  award  of  subcontracts  to  Indian 
organizations  and  to  Indian-owned  eco- 
nomic enterprises. 

(c)  All  subcontractors  employed  by  the 
contractor  shall,  to  the  greatest  extent 
feasible,  give  preference  to  Indians  for 
employment  and  training  and  shall  be 
required  to  include  in  their  bid  submis- 
sion a  plan  to  achieve  maximum  use  of 
Indian  personnel. 

(d)  In  the  performance  of  contracts 
under  this  Part  277  cuid  subject  to  the 
provisions  of  Part  14  H  of  Title  41,  a 
tribal  governing  body  may  develop  its 
own  Indian  preference  requirements  to 
the  extent  that  such  reqioirements  are 
not  inconsistent  with  the  purpose  and 
intent  of  paragraphs  (a),  (b),  and  (c) 
of  this  section. 

§  277.29      Liability  and  motor  vehicle  in- 
surance. 

(a)  States  and  school  districts  shall 
obtain  public  liability  and  motor  ve- 
hicle insurance  imder  contracts  entered 
into  with  the  Bureau  under  this  Part. 
However,  where  the  Bureau  contracting 
officer  determines  that  the  rislc  of  death, 
personal  injury  or  property  damage 
under  the  contract  is  small  and  that  the 
time  and  cost  of  procuring  the  insurance 
is  great  in  relation  to  the  risk,  the  con- 
tract may  be  exempted  from  this  re- 
quirement. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  any  contract  which  re- 
quires or  authorizes,  either  expressly  or 
by  Implication,  the  use  of  motor  vehicles 


must  contain  a  provision  requiring  the 
State  or  school  district  to  provide  liabil- 
ity insunmce,  regardless  of  how  small 
the  risk. 

(c)  If  the  State  or  public  school  au- 
thority Is  self-Insured  and  can  preswit 
evidence  of  that  fact  to  the  Commissioner 
of  Indian  Affairs,  liability  and  motor 
vehicle  Insurance  will  not  be  required. 

§  277.30     Recordkeeping. 

A  contractor  will  be  required  to  de- 
velop and  maintain  a  recordkeeping  sys- 
tem which  will : 

(a)  Fully  reflect  all  financial  trans- 
actions involving  the  receipt  and  ex- 
penditure of  funds  provided  under  the 
contract  in  a  manner  which  will  provide 
accurate,  current  and  complete  disclosure 
of  flTninr.ial  status;  correlation  with 
budget  or  allowable  cost  schedules;  and 
clear  audit  facilitating  data. 

(b)  Reflect  the  amounts  and  sources 
of  funds  other  than  Bureau  contract 
funds  which  may  be  Included  in  the  con- 
struction project. 

(c)  Provide  for  the  creation,  mainte- 
nance and  safeguarding  of  records  of 
lasting  value. 

§  277.31      Audit  and  inspection. 

(a)  During  the  term  of  a  contract 
under  this  Psat  and  for  three  years  after 
the  project  or  \mdertaking  Is  completed, 
the  Comptroller  General  and  the  Sec- 
retary, or  smy  of  their  duly  authorized 
representatives,  shall  have  access,  for 
audit  and  examination  purposes,  to  any 
of  the  contractor's  books,  documents, 
papers,  and  records  which,  in  their 
opinion,  may  be  related  or  pertinent  to 
the  contract  or  any  subcontract. 

(b)  The  contractor  wUl  be  responsible 
for  maintaining  all  documents  such  as 
invoices,  purchase  orders,  cancelled 
checks,  balance  sheets  and  all  other  rec- 
ords relating  to  financial  transactions  In 
a  manner  which  will  facilitate  auditing. 
The  contractor  will  be  responsibI«  for 
maintaining  files  of  correspondence  and 
other  documents  relating  to  the  contract 
properly  separated  from  general  records 
or  cross-referenced  to  general  files. 

(c)  The  contractor  receiving  funds 
under  this  Part  shall  be  primarily  re- 
sponsible for  contract  compliance. 

(d)  The  records  involved  In  any  claim 
or  expenditure  that  has  been  questioned 
shall  be  further  maintained  until  final 
determination  has  been  made  on  the 
questioned  expenditure. 

(e)  All  contracts,  reports,  budgets, 
budget  estimates,  plans,  and  other  docu- 
ments pertaining  to  administration  of 
the  contract  shall  be  mcule  available  by 
the  contractor.  The  contractor  shall  pro- 
vide Information  in  accordance  with  the 
Freedom  of  Information  Act. 

§  277.32      Fredom  of  information. 

(a)  Unless  otherwise  required  by  law, 
the  Bureau  shall  not  place  restrictions  on 
contractors  which  will  limit  public  ac- 
cess to  the  contractor's  records  except 
when  records  must  remain  confidential. 

(b)  A  contrEictor  under  this  Part  shall 
make  all  reports  and  Information  con- 
cerning the  contract  available  to  the 


Indian  people  which  the  contract  affects. 
Reports  and  Information  may  be  with- 
held from  disclosure  only  when  both 
of  the  following  conditions  exist: 

(1)  The  reports  and  information  fall 
within  one  of  the  following  exempt  cate- 
gories: 

(1)  Specifically  required  by  statute  or 
Executive  Order  to  be  kept  secret 

(11)  Commercial  or  financial  informa- 
tion obtained  from  a  person  or  firm  on 
a  privileged  or  confidential  basis. 

(ill)  Personnel,  medical,  and  similar 
flies  where  disclosure  would  be  a  clearly 
unwarranted  Invasion  of  personal  pri- 
vacy., 

(Iv)  Geological  and  geophysical  infor- 
mation and  data  concerning  wells. 

(2)  Disclosure  is  prohibited  by  statute 
or  Executive  Order  or  sound  grounds 
exist  for  using  the  exemption  given  in 
paragrai)h  (b)  (1)  of  this  section. 

(c)  A  request  to  inspect  or  copy  re- 
ports and  information  shall  be  in  writ- 
ing and  must  reasonably  describe  the 
reports  and  information  requested.  The 
request  may  be  delivered  or  mailed  to  the 
contractor.  Within  ten  (10)  working  days 
after  receiving  the  request,  the  contrac- 
tor shaU  determine  whether  to  grant  or 
deny  the  request.  The  requester  shall  be 
notified  immediately  of  the  determina- 
tion. 

(d)  The  time  limit  for  making  a  de- 
termination may  be  extended  up  to  cm 
additional  ten  (10)  working  days  for 
good  reason.  The  requester  shall  be  noti- 
fied in  writing  of  the  extension,  reasons 
for  the  extension,  and  the  date  on  which 
the  determination  is  expected  to  be  made. 


§  277.33     Reporting. 

(a)  A  contractor  under  this  Part  shall 
make  a  detailed  report  to  the  Commis- 
sioner of  Indian  Affairs  after  construc- 
tion Is  completed.  The  report  shall  in- 
clude, but  not  be  limited  to,  an  account- 
ing of  the  amounts  and  purposes  for 
which  the  contract  funds  were  expended. 

(b)  The  contractor  shall  furnish  other 
contract-related  reports  when  and  as 
required  by  the  Commissioner  of  Indian 
Affairs. 

(c)  A  contractor  under  this  Part  shall 
send  copies  of  the  reports  required  by 
paragraphs  (a)  and  (b)  of  this  section  to 
the  tribe  (s)  affected  by  the  construction 
at  the  same  time  as  the  reports  are  sent 
to  the  Bureau. 

§  277.34      Repayment   of   funds. 

Any  funds  paid  under  a  contract  en- 
tered Into  imder  this  Part  which  are 
not  expended,  obligated  or  used  for  the 
purposes  of  the  contract  during  its  term 
shall  be  returned  to  the  Bureau. 

§  277.3S      Penalties. 

If  any  ofBcer,  director,  agent,  or  em- 
ployee of,  or  connected  with,  any  con- 
tractor or  subcontractor  imder  this  Part 
embezzles,  willfully  misapplies,  steals,  or 
obtains  by  fraud  any  of  the  funds  or 
property  connected  with  the  contract  or 
subcontract,  he  shall  be  subject  to  the 
following  penalties : 

(a)  If  tlie  amount  Involved  doe*  not 
exceed  $100,  he  shall  be  fined  not  mon , 
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than  $1,000  or  trnjalsoned  not  more  tlian 
one  year,  or  both. 

(b)  U  the  amount  Involved  exceeds 
$100,  he  ahaU  be  fined  not  more  than 
$10,000  QQ-  imprisoned  for  not  more  than 
two  years,  or  both.  1 1 

§  277.36     Applieahlc  precurinent  regu- 
lations  1 1 

States  or  school  districts  wanting  to 
contract  with  the  Bureau  under  this  Part 
must  comply  with  the  applicable  require- 
ments In  the  Federal  Procurement  Regu- 
lations (41  CPR  1).  M  supplemented  by 
the  Interior  Procurement  Regulations 
(41  CFR  14)  and  the  Bureau  of  Indian 
Affairs  Procurement  Regulations  (41  CFR 
14H) ,  except  41  CFR  Part  14H-70. 

§  27737     Plrivacy  Act  rcquireroents. 

(a)  When  a  contractor  operates  a  sys- 
tem of  records  to  accomplish  a  Bureau 
fimction,  the  contractor  sh^ll  comply 
with  Subp€Ut  D  of  43  CFR  Part  2  which 
Implements  the  Privacy  Act  (5  UJS.C. 
552a) .  Examples  of  the  contractor's  re- 
sponsibilities are: 

(1)  To  continue  maintaining  those 
systems  of  records  declared  by  the  Bu- 
reau to  be  subject  to  the  Privacy  Act  as 
published  in  the  Feiuekal  R£Gistkr. 

(2)  To  make  such  records  available  to 
Individuals  involved. 

(3)  To  disclose  an  IndlvlduBl's  record 
to  third  parties  only  after  receiving  per- 
mission from  the  individual  to  whoE? 
the  record  pertains.  43  CFR  2.56  lists 
exceptions  to  this  procedure. 

(4)  To  estahlish  a  procedure  to  ac- 
count for  access,  disclosures,  denials,  and 
amendments  to  records. 

(5)  To  provide  safeguards  l<^r  the  pro- 
tection of  the  records.  J  | 

(b)  llie  contractor  may  noii 

(1)  Discontinue  or  alter  any  estab- 
lished systons  of  records  without  prlo- 
approval  of  the  appropriate  Bureau 
systems  manager. 

(2)  Deny  request  for  notification  or 
access  of  records  without  prior  approval 
of  the  appropriate  Bureau  systems 
manager.  | 

Subpart  D — Contract  Revi4on  or 
Cancellation 

§  277.41      Contract    revision    or    amend- 


Any  contract  made  under  this  Part 
may  be  revised  or  amended  as  deemed 
necessary  to  carry  out  the  purposes  of 
the  contract  A  ccxitractor  may  make  a 
written  request  for  a  revision  or  amend- 
ment of  a  contract  to  the  Bureau  con- 
tracting officer. 

§  27.42      Canceling  ■  contract  for  cause. 

(a)  Any  contract  entered  Into  under 
this  Part  may  be  cancelled  for  cause 
when  the  contractor  fails  to  perform  the 
work  called  for  under  the  coatract. 

(b)  Before  cancelling  the  contract  the 
Bureau  will  advise  the  contractor  In  writ- 
ing of  the  following: 

(1)  The  reastms  why  the  Bureau  is  con- 
sidering cancelling  the  contract. 

(2>  TbMt  ttw  contractor  wU  be  given 
an  opportunity  to  bring  Its  work  up  to 
an  acceptable  level. 
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(c)  If  the  contractor  does  not  overcome 
the  deficiencies  in  its  contract  perform- 
attoe,  the  Bureau  atudl  cancel  the  con- 
tract for  cause.  The  Bureau  will  notify 
the  contractor,  in  writing,  of  the  cancel- 
lation. The  notice  shall  give  the  reasons 
for  the  cancellation  and  the  right  of  the 
contractor  to  appeal  under  Subpart  C  of 
43  CPR  Part  4. 

(d)  When  a  contract  is  cancelled  for 
cause,  the  Bureau  will  either  perform  the 
work  with  its  own  forces  or  by  another 
contract,  as  appropriate. 


§277.51 


Subpart  E^-Appeais 
Contract  appeal. 


A  contractor  may  appeal  an  adverse 
decision  or  action  of  a  Bureau  contract- 
ing officer  regarding  a  contract  under  this 
Part  as  provided  In  Subpart  C  of  43  CPR 
Part  4. 

S  277.52     Appeal  from  decision  to  cancel 
contract  for  cause. 

A  contractor  may  appeal  the  decision 
of  a  Bureau  official  to  cancel  a  contract 
under  this  Psut  for  cause.  The  appeal 
shall  be  made  as  provided  in  sul^art  C  of 
43  CFR  Part  4. 

§  277.53     Other  apeals. 

Any  decision  or  action  taken  by  a 
Bureau  official  under  this  Part  other 
than  those  given  in  8§  277.51  and  277.52, 
may  be  appealed  only  as  provided  In  Part 
2  of  this  chapter. 

[FBDOC.7&-29301  Filed  ll-3-75;8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14H— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 

PART  14H-70 — CONTRACTING  WITH  IN- 
DIAN ORGANIZATIONS  PURSUANT  TO 
THE  INDIAN  SELF-DETERMINATION 
AND  EDUCATION  ASSISTANCE  ACT 

October  24, 1975. 
Beginning  on  page  41025  of  the  Sep- 
tember 4,  1975,  Fedkral  Register  (40  FR 
41025),  there  was  published  a  notice  of 
proposed  rulemaking  to  amend  Cfaapto- 
14H  of  TiUe  41  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  14H- 
70.  This  amendment  was  proposed  pur- 
suant to  the  authority  contained  in  the 
Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (Pub.  L.  93-638;  88 
Stat  2203). 

The  purpose  of  the  amendment  is  to 
consolidate  in  one  Part  all  of  the  con- 
tracting requirements  which  Indian 
tribal  and  Alaska  Native  organizations 
must  follow  in  contracting  with  the  Bu- 
reau of  Indian  Affairs  under  the  Indian 
Self-Determination  and  Education  As- 
sistance Act.  In  preparing  the  regula- 
tions in  new  Part  14H-70,  waivers  were 
made  of  some  of  the  standard  Federal 
Procurement  Regulations  as  authorized 
tof  section  106(a)  of  the  Act.  Certain  re- 
quirements were  waived  in  an  attempt  to 
simplify  contracting  procedures  for 
Indian  tribal  and  Alaska  Native  orga- 
nizations. AdttWonal  waivers  may  be 
made  on  a  cas^-by-case  basis  as  the 
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Commissioner   considers    audi    waivers 
appropriate. 

The  Bureau  of  Indian  AlEctrs  has 
sought  to  be  responslTe  to  the  vecom- 
mendaUons  of  Indian  and  Alaska  Native 
governing  bodies  who  are.  or  have  con- 
templated, operating  Bureau  programs 
under  contract.  For  some  tizne,  these 
groups  have  been  critical  of  the  ootn- 
plexiUes  inherent  in  negotiatix«  con- 
tracts under  the  standard  Federal  Pro- 
curement Regiilations.  In  many  ^- 
stances,  an  unfavorable  psychologieXl 
climate  was  created  that  inhibited  k>cal 
desh:«5  for  more  meaningful  expressions 
of  self-determination  based  on  their  own 
needs  and  goals. 

Through  experience,  the  Bureau  of  In- 
dian Affairs  and  its  constituents  have 
found  the  standard  procurement  regu- 
lations to  contain  numerous  require- 
ments that  have  httle  if  any  applicability 
to  contracts.  For  this  reason,  the  Bureau 
has  evolved  what,  in  essence,  is  a  set  of 
"Indian-  Procurement  Regulations  for 
dealing  with  tribal  and  Alaska  Hattve 
groups  as  the  new  Part  14H-70. 

These  regulations  reflect  the  Bureau's 
attempt  to  follow  the  recommendations 
of  Indian  and  Alaska  Native  people  to 
place  in  one  part  all  pertinent  contract- 
ing regulations  or  references  to  such  reg- 
ulations affecting  contracts  with  tribal 
organizations;  to  reduce  referencing  reg- 
ulations contained  In  other  CFH  Parts, 
if  possible;  to  make  the  regxilations  as 
comprehensi\'e  and  clear  as  possible;  to 
assure  that  both  parties  to  the  contract 
know  their  rights,  roles  and  responsi- 
bilities; and  to  remove  any  unneceesary 
or  inapplicable  requirements  found  in 
the  standard  procurement  rules  wfa|ch 
would  not  apply  to  self-determination 
contracts  with  trlt>al  organizations. 

The  contractual  approach  is  one  of 
several  voluntary  options  available  to 
Indian  and  Alaska  Native  governing 
bodies  to  assist  th«n  in  the  self -develop- 
ment process.  Dependhig  on  their  basic 
needs  and  goals,  they  may  want  to  use 
the  contract  mechanism  in  their  self- 
development  process.  If  so.  Part  14H-70 
seeks  to  simplify  the  contracting  pro- 
cedure for  them. 

The  putdic  was  given  until  October  4, 
1975.  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  amendment.  All  comments 
received  with  respect  to  the  proposed 
amendment  were  given  due  considera- 
tion. 

A.  Changes  made  due  to  comments 
received.  As  a  result  of  comments  re- 
ceived, the  following  changes  in  the  reg- 
ulations are  made  in  addition  to  lan- 
guage changes  for  clarification : 

1.  A  new  §  14H-70.103  is  added  to  de- 
fine what  Is  considered  an  Indian  reser- 
vation and  the  former  f  f  14H-'T0.103  and 
14H-70.104  are  redesignated  as  ff  14H- 
70.104  and  14H-70.105,  accordingly. 

S.  Section  lCR-70.402  is  revised  to 
make  it  clear  that  an  Indian  tribe  has 
the  right  to  determine  the  tritMl  orga- 
nisation that  win  provide  jtiiiteg  to  it 
under  a  contract  and  that,  in  snch  In- 
stances, the  tribe's  determhtation  con- 
stitutes  the   Bureau's   justification   for 
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negotiating  the  contract  with  the  desig- 
nated tribal  organization  on  a  non- 
competitlTe  basis. 

3.  Section  14H-70.605  Is  revised  to  con- 
form It  to  the  revision  in  25  CFR  271.71 
and  25  CFR  271.72. 

4.  Section  14H-70.608  and  §  14H-70.- 
610  are  changed  to  conform  them  to  the 
revision  In  25  CFR  271.44. 

5.  Section  14H-70.612(a)  Is  revised  by 
p.  mending  paragraph  (f )  of  the  Advance 
Payment  clause  to  remove  a  restrictive 
requirement  on  liquidation  of  advance 
payments. 

6.  Section  14H-70.612(b)  Is  revised  to 
remove  language  from  paragn^jh  (f )  of 
the  clause  concerning  interest  earned  on 
advances  that  was  inconsistent  with  the 
Act. 

7.  Section  14H-70.612(c)  is  revised  by 
adding  language  to  the  preamble  to  the 
clause  and  paragraph  (a)  thereunder  to 
take  into  consideration  a  memorandimi 
of  understanding  between  the  Depart- 
ments of  Interior  and  Treasury  which 
simplifies  advance  payment  pi-ocedures 
under  letters  of  credit. 

8.  Section  14H-70.615  is  revised  to  in- 
sure that  reports  required  imder  a  con- 
tract be  specified  in  the  contract. 

9.  Section  14H-70.616  Is  revised  to 
make  sure  it  conforms  to  the  require- 
ments in  25  CFR  271.74. 

10.  A  new  §  14H— 70.635  is  added  to  re- 
flect the  addition  of  the  Privacy  Act  re- 
quirements to  25  CFR  Part  271. 

11.  A  new  §  14H-70.636  Is  added  In 
response  to  concerns  expressed  over 
copyrights. 

12.  A  new  5  14H-70.637  Is  added  in 
response  to  concerns  expressed  over  tiie 
Government  Printing  and  Binding 
Regulations. 

13.  A  new  §  14H-70.638  Is  added  on 
cancellation  of  contracts  for  cause  be- 
cause it  was  inadvertently  omitted  when 
the  proposed  regulations  were  published 
on  September  4,  1975.  It  has,  however, 
been  drafted  to  conform  to  25  CFR 
271.75. 

14.  Section  14H-70.1403<a)  is  revised 
to  take  into  consideration  modifications 
or  supplements  to  Chapter  2000  of  the 
Treasury  Fiscal  Requirements  Manual. 

15.  Section  14H-70.1405  is  revised  to 
authorize  use  of  letters  of  credit  for 
advance  payments  when  the  amo\mt  of 
the  advance  is  $120,000  rather  than 
$250,000  and  to  take  into  consideration 
modifications  or  supplements  to  Chapter 
2000  of  the  Treasury  Fiscal  Requirements 
Manual. 

B.  Changes  not  adopted.  Certain  other 
comments  have  been  carefully  considered 
but  have  not  been  accepted.  The  follow- 
ing suggestions  were  not  adopted  for  the 
reasons  given: 

1.  Several  comments  were  received 
that  were  common  to  both  25  CFR  Part 
271  and  this  Part  14H-70  of  Title  41  of 
the  Code  of  Federal  Regulations.  To  the 
extent  that  these  common  comments 
were  not  accepted  or  taken  imder  fm-ther 
consideration,  they  were  answered  in  the 
preamble  to  25  CFR  Part  271  (a  related 
document  published  elsewhere  in  Part  n 
of  this  issue  of  the  Federal  Register)  . 


2.  Several  commentators  took  excep- 
tion to  the  requirement  for  liability  in- 
surance and  expressed  that  as  a  mini- 
mum the  Bureau  should  assume  re- 
sponsibility for  losses  over  an  agreed  to 
amount.  The  Bureau  will  seek  counsel  on 
this  issue  and,  if  the  results  thereof  In- 
dicate a  change  can  be  made,  the  com- 
mentators' cc»iiments  will  be  considered 
accordingly. 

3.  One  commentator  expressed  the 
opinion  that  the  language  of  the  Dis- 
putes clause  In  S  14H-70.618  placed  an 
almost  Impossible  burden  on  the  con- 
tractor. The  Bureau  cannot  agree  with 
this  contention  as  the  language  in  ques- 
tion Is  common  to  Government  con- 
tracts. 

4.  One  commentator  expressed  the 
opinion  that  referencing  Appendix  A  to 
25  CFR  Part  276  in  5  14H-70.626  pre- 
cludes the  Bureau  from  accepting  an  in- 
direct cost  rate  approved  by  another 
Federal  agency.  The  Bureau  does  not 
agree  with  this  opinion  as  express  refer- 
ence has  been  made  to  the  acceptability 
of  another  Federal  agency's  audited  rate 
in  §  14H-70.1003. 

Accordingly,  Chapter  14H  of  Title  41 
of  the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  Part  14H-70 
as  set  forth  below. 

Effective  date.  The  addition  of  Part 
14H-70  shall  become  effective  on  Dec«n- 
ber  4. 1975. 

Morris  Thompsoh, 
Commissioner  of  Indian  Affairs. 

Subpart  14H-70.0— Regulation  System 

Sec. 

14H-70.0OO      Scope  of  part. 

14H-70.001       Scope  of  subpart. 

14H-70.002       General. 

14H-70.003  Federal  and  Interior  procure- 
ment regulations. 

14H-70.004  Area  office  implementation  of 
Federal  or  Interior  procure- 
ment regulation  issuances. 


Subpart  14H-7aS — Spaclal  and  Dtradad  Sourcat 
of  Supply 

Sec. 

14H-70.601  General  Serrloas  Admlnlstrft- 
tlon  supply  souroes. 

14H-70.SOa  Inter-agency  motor  pool  vebl- 
cles. 

14H-70.603  Purchase  of  paasenger  carry- 
ing vebicles. 

Subpart  14H-70.6 — Contract  Clausas 


14H-70.00S       AppllcabUlty. 
14H-70.006      Changes  of  regulations. 

Subpart  14H-7ai — Definition  of  Terms 


14H-70.101 
14H-70.102 
14H-70.103 
14H-70.104 
14H-70.106 


Definitions. 

Contract. 

Indian  reservation. 

Program. 

Project. 


14H-7O.0O1 
14H-70.802 
14H-70.603 
14H-70.604 
14H-70,605 
14H-70.606 
14H-70.607 
14H-70.608 
14H-70.609 
14H-70.610 

14H-70.611 
14H-70.ei2 
14H-70.613 

14H-70.614 

14H-70.616 
14H-70.618 
14H-70.617 
14H-70.618 
14H-70.619 
14H-70.620 
14H-70.621 
14H-70.622 

14H-70.623 
14H-70.624 
14H-70.825 
14H-70.626 
14H-70.«27 
14H-70.628 

14H-70.e29 
I4H-70.630 


14H-70.631 

14H-70.632 

14H-70.633 
14H-70.634 
14H-70.635 
14H-70.838 
14H-70.637 
14H-70.638 


Subpart  14H-70.2 — General  Policies 

14H-70.201       Method  of  procurement. 
14H-70.202       Profit. 

14H-70.203       Payment    of    Interest    on    con- 
tractor's claim. 
14H-70.204       Protests   to   Comptroller    Gen- 
eral. 

Subpart  14H-70J — Procurement  Responsibility 

and  Authority 
14H-70.301       General. 

Subpart  14H-70.4 — Procurement  by  Negotiation 


14H-70.401 
14H-70.402 

14H-70.403 

14H-70.404 
14H-70.406 
14H-70.40fl 
14H-70.407 


14H-70.408 
14H-70.409 


Scope  of  subpart. 

Required  clauaes. 

Definitions. 

Effect  on  existing  rights. 

Retrocession. 

Examination  of  records. 

Penalties. 

Indian  employment  preference. 

Equal  opportunity. 

Use   of   Indian   biislness   con- 
cerns. 

Indemnity  and  Insurance. 

Advance  payment. 

Contract  funding  and  renego- 
tiation. 

Government  furnished  prop- 
erty. 

Annual  reporting. 

Reassumptlon  of  programs. 

Fair  and  uniform  services. 

Disputes. 

Officials  not  to  benefit. 

Changes. 

Bid  guarantee  and  bonds. 

Certificate  of  nonsegregated 
facilities. 

Convict  Iatx>r. 

Limitation  of  costs. 

Allowable  cost  and  payment. 

Negotiated  overhead  rates. 

Assignment  of  claims. 

Payment  of  interest  on  con- 
tractor's claims. 

Audit  and  records. 

Contract  Work  Hours  and 
Safety  Standards  Act — Over- 
time Compensation. 

Price    reduction   for    defective 

cost  or  pricing  data. 
Subcontractor  cost  and  pricing 

data. 
Buy  American  Act. 
AnU-Klckback  Act. 
Privacy  Act  requirements. 
Rights  in  data. 
Printing. 
Cancellation  for  caus*. 


Scope  of  subpart. 
Circumstances  permitting  nego- 
tiation. 

Determinations,  findings  and 
authorities. 

Types  of  contract. 

Negotiated  overhead  rates. 

Price  negotiated  policies. 

Requirements  for  price  or  cost 
analysis  and  cost  or  pricing 
data. 

Audit  as  a  pricing  aid. 

Subcontracting. 


Subpart  14H-70.7 — Cancellation  or  Reassumptlon 
of  Contracts 

14H-70.701       General. 

14H-70.702  Settlement  of  cancelled  con- 
tracts. 

Subpart  14H-70.8 — Bonds  and  Insurance 

I4H-70.801  Scope  of  subpeat. 

14H-70.802  Policy  on  use  of  bid  guarantees. 

14H-70.803  Performance  bonds. 

14H-70.804  Payment  bonds. 

14H-70.805  Liability  Insurance. 

14H-70.80fl  Insurance  coverage. 

14H-70.807  ExcepUons. 

14H-70.808  Motor  vehicle  insurance. 

14H-70.809  Indemnity  and  Insurance 
clause. 

Subpart  14H-70.9 — Labor 

14H-70.901  Labor  standards  In  construc- 
tion contracts. 

14H-70.902  Labor  standards  In  subcon- 
tracts. 

Subpart  14H-70.10 — Contract  Cost  Principlaa 
and  Procaduras 

14H-70.1001     Principles      for      determining 

costs. 
14H-70.1002    Predetermined  fixed  rates. 
14H-70.I003     Procedures. 
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Subpart  14H-7ail— Procuramaiit  Forma 

14H-70.1101  AppUcal>lUt7  oC  1 1  Standard 
forms.  I 

Sec. 

Subpart  14H-7ai2 — Procurement  of  Conctniction 

14H-70.1201    Scope  of  subpart.    1 1 
14H-70.1203     Exceptions.  1 1 

Subpart  14H-70.13 — Ratantien  Requlramonts  for 
D^actor  and  Subcontractor  Record* 

14H-70.1301     General. 

Sut>part  14H-7ai4 — Contract  Financing 

14H-70.1401     General. 

14H-70.1402    Reimbursement. 

14H-70.1403  Advance  payments  by  Treasury 
check. 

14H-70.1404  Advance  payments  when  spe- 
cial bank  account  required. 

14H-70.1405    Letter  of  credit. 

14H-70.1400    Approval  of  advance  payments. 

14H-70.1407    Sub-advances.  , 

14H-70.1408    Interest.  { 

14H-7O.14O0    Automatic  advanceaJ 

14H-70.1410  Agreement  for  special  bank 
account. 

Subpart  14H-70.15 — Novation  andCNange  of 
Nwne  AKreentents 

14B-70.1501     General. 


II 


Subpart  14H-7(L16— Procuremant  Report* 

14H-70.1S01     General. 

14H-70.l60a  Standard  Form  37,  Report  on 
Procurement  bf  Civilian 
Executive  Agencies. 

ATTTHOBrrr:   Sec.  206(c),  63  Stat.  390;   40 
UB.C.  480  (o) ;  Put).  L.  93-«38,  88  Stat.  2203. 
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i  14B-70.000     Scope  of  part. 

This  part  sets  forth  poUcles  and  pro- 
cedures concerning  the  Bureau  of  In- 
dian Affairs  Procurement  Regulatlcm 
System  Insofar  as  the  ssrstem  pertains  to 
contracts  entered  Into  under  the  author- 
ity of  tiie  Ihdl&n  Self -Determination  and 
Education  Assistance  Act  (Pub.  Lk  93^ 
683.  88  3tat.  2203).  I 

Subpart  14H-70.0— Regulatio^  System 

9  14H-70.001     Scope  of  subpart. 

This  Subpart  establishes  a  system  for 
the  codification  and  publication  of  pro- 
curement policy  and  procedural  regula- 
tions of  the  Bureau  of  Indian  Affairs 
which  Implement  the  Indian  Self -Deter- 
mination and  Education  Assistance  Act 
(Pub.  L.  93-638,  88  Stat  2203). 

S  14H-70.002     General.  1 1 

The  Act  provides  that,  contracts  with 
tribal  organizations  pursuant  to  Section 
102  of  the  Act  shall  be  in  accordance 
with  all  contracting  laws  and  regulations 
except  that,  in  the  discretion  of  the  Sec- 
retary, contracts  may  be  negotiated  with- 
out advertising  and  need  not  conform 
with  the  provisions  of  the  Act  of  Aug- 
ust 24,  1935  (49  Stat.  793),  as  amended. 
The  Secretary  may  waive  any-  provision 
of  such  contracting  laws  or  regulations 
which  he  determines  are  not  ai^roprl- 
ate  for  the  purposes  of  the  contract  In- 
volved or  inconsistent  with  the  provi- 
sions of  the  Act.  1 1 

§  1411-70.003     Federal  and  IMerior  pro- 
carement  regulations. 

To  the  extent  that  the  Federal  Pro- 
curement Regulations  and  Interior  Pro- 
curement Regulations,  41  CFR  Chapter  1, 
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Chapter  14,  and  Chapter  14H  (except  41 
CFR  Part  14H-1)  respectively  are  not 
made  speciflccdly  applicable  to  contracts 
entered  Into  pursuant  to  the  Act  by  ref- 
erence In  this  Part  14H-70  liiey  are  here- 
by waived.  If  this  part  conflicts  with  any 
of  ttie  provisions  of  either  the  Federal 
Procurement  Regulations  or  Interior  Pro- 
curement Regulations  the  provisions  of 
this  Part  14H-70  shall  govern.  When 
either  the  Federal  Procurement  Regula- 
tions or  Interior  Procuranent  Regula- 
tions are  referenced  In  this  Part,  the  ref- 
erence shall  be  similar  to  the  following: 

(a)  "l  1-1.000  of  this  title",  when  re- 
ferring to  a  section  of  the  Federal  Pro- 
curement Regulations. 

(b)  "1 14-1.000  of  this  title",  when  re- 
ferring to  a  section  of  the  Interior  Pro- 
curement Regulations. 

8  14H-70.004  Area  Office  implementa- 
tion of  Federal  or  Interior  procure- 
mcnt  regulation  issuances. 

Any  regulations  issued  through  the 
Federal  Procuronent  Regulation  or  In- 
terior Procurement  Regulation  System 
shall  not  be  Implemented  by  contracting 
ofllcers  Insofar  as  contracts  entered  Into 
pursuant  to  the  Act  are  concerned  unless 
such  regulations  are  Implemented  In  this 
Part  14H-70. 

§  14H-70.005     Api^icabiUty. 

The  provisions  of  this  Part  14H-70 
apply  only  to  those  ccmtracts  between 
the  Bureau  and  Indian  organizations 
entered  into  pursuant  to  the  Act.  They 
do  not  atfplj  to  contracts  with  Individ- 
uals, partnerships,  corporatl(His  or  other 
Indian  organizations  that  do  not  fall 
imder  the  purview  of  the  Act. 

§  14B-70.006     Changes  of  regulations. 

(a)  To  the  extent  that  a  change  of  the 
regulations  Issued  under  this  Part  14H- 
70  may — 

(1)  Impose  additional  requirements  on 
the  contractor: 

(2)  Have  an  adverse  effect  on  the  con- 
tractor's (^)eratlons;  or. 

(3)  Delay  w  lnq>ede  the  contracting 
process,  such  changes  shall  be  made  only 
after  consultation,  to  the  maximum  ex- 
tent practicable,  with  Indian  tribes  and 
national  and  regional  Indian  organiza- 
tions. Further  those  changes  shall  be 
presented  to  the  Committees  on  Interior 
and  Insular  Affairs  of  the  United  States 
Senate  and  House  of  R^resentatlves  be- 
fore publication  In  the  Federal  Register 
for  comments. 

(b)  To  the  extent  that  changes  of  the 
regulations  Issued  under  this  Part  14H-- 
70  affect  only  the  internal  operation  of 
the  Bureau's  contracting  offices,  the 
changes  may  be  made  without  consulta- 
tion. 

Subpart  14H-70.1 — Definition  of  Terms 

§  14H-70.10I     Definitions. 

For  the  purpose  of  this  part,  imless 
otherwise  Indicated  in  25  CFR  271.2,  the 
terms  given  In  this  subpart  have  the 
meanings  set  forth  In  this  subpart.  The 
definitions  in  25  CFR  271.2  also  apply  to 
this  part. 
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§  14H-70.102     Contract. 

"Contract"  means  any  promissory  ar- 
rangement between  a  tribal  organization 
and  the  Federsd  government  which  is  re- 
duced to  writing  and  signed  by  duly  au- 
thorized agents  of  the  parties.  The  term 
"contract"  will  also  mean  a  transaction 
authorized  by  a  purchase  order  signed  In 
behalf  of  the  Federal  government  by  a 
duly  authorized  agent  smd  accepted  In 
behalf  of  a  tribal  organization  by  be- 
ginning performance. 

§  I4H-70.103     Indian  reservation. 

"Indian  reservation"  means  any  In- 
dian tribe's  reservation,  Pueblo,  CJolony, 
or  Rancheria,  including  former  reserva- 
tions in  Oklahoma,  Alaska  native  regions 
established  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act  (85  Stat. 
688) ,  sind  Indian  allotments. 

§  144-70.104     Program. 

"Program"  means  a  delivery  of  serv- 
ice generally  of  a  continuing  nature  sep- 
arated from  other  similar  efforts  by 
funds,  stf^ff  (fl*  location,  exc^t  that  a 
program  may  Involve,  In  certain  In- 
stances, more  than  one  location. 

§  14H-70.105     Project. 

"Project"  means  an  effort  aimed  at  a 
specific  objective,  not  of  a  continuing  na- 
ture, and  having  defined  parameters. 

Subpart  14H-7Q.2 — General  Policiet 

§  14H-70.201     Method  of  procurement. 

It  Is  neither  feasible  nor  practicable 
to  obtain  ocmipetltloQ  on  contracts  en- 
tered Into  under  the  Act.  Therefore,  con- 
tracts with  tribal  organizations  entered 
Into  pursuant  to  the  Act  will  be  nego- 
tiated without  competition. 

8 14H-70.202     Profit. 

(a)  Profit  is  not  allowable  on  con- 
tracts entered  Into  pursuant  to  the  Act. 

(b)  Profit  may  be  allowed  when  a  con- 
tract is  entered  Into  pursuant  to  the  Act 
of  June  25,  1910  (36  Stat  861;  25  U.S.C. 
47),  commonly  referred  to  as  the  "Buy 
Indian  Act"  and  its  Implementing  regu- 
lations and  when  all  of  the  following 
conditions  are  met: 

(1)  The  contract  is  for  the  procure- 
ment of  goods,  materials,  supplies,  etc.. 
or.  If  for  services,  the  services  are  for  a 

specific  project  rather  than  for  the  op- 
Tration  of  a  Bureau  program  or  part  of 
a  program. 

(2)  The  materials  to  be  supplied  or  the 
services  to  be  provided  are  normally  sup- 
plied or  provided  by  a  private  contractor 
rather  than  by  Bureau  personnel  or,  in 
the  case  of  services  traditionally  per- 
formed by  Bureau  personnel,  a  contract 
for  such  services  does  not  Involve  "tribal 
governmental  functions"  or  "business 
related  fimctlons"  as  defined  In  25  CFR 
271.2  or  con  tractable  trust  resources 
programs  as  set  forth  in  25  CFR  271.32. 

(3)  Definitive  specifications  are  used 
which  permit  rejection  by  the  Bureau  of 
defective  material  and  workmanship  and 
replacement  at  the  contractor's  expense 
as  may  be  required. 

(4)  The  price  to  be  paid  can  be  dem- 
onstrated to  be  fair  and  reasonable  in 
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terms  of  the  price  prevailing  In  the  lo- 
cality for  similar  materials  or  services, 
including  profit 

(5)  All  requirements  of  applicable  pro- 
curement laws  and  regulations  are  fol- 
lowed. 

§  14H-70.203     PsTTnent    of    interest    on 
contmctor'g  daim. 

(a)  Payment  of  interest  on  contrac- 
tor's claims  is  allowable  under  the  con- 
ditions set  forth  In  51-1^22  of  this  title. 

(b)  Payment  of  Interest  is  allowable 
whether  the  clause  set  forth  In  S  14H- 
70.628-28  is  or  Is  not  Included  in  the  con- 
tract. 

§  14H-70^04     Protests    to    ComptroOer 
General. 

Contracting  officers  will  process  pro- 
tests to  the  Comptroller  General  In  ac- 
cordance with  the  procedures  set  forth 
In  IS  1-2.407-8  and  14-2.407-8  of  this 
tiUe. 

Subpart  14H-70.3 — Procurement 
Responsibility  and  Authority 

§  14H-70.301      General. 

The  responsibilities  of  the  Bureau 
imder  Subparts  1-1.4  and  14-1.4  of  this 
title  are  not  changed  by  the  Act. 

Subpart  14H-70.4 — Procurement  by 
Negotiation 

§  14B-70.401     Scope  of  subpart. 

This  subpart  concerns  negotiation  of 
contracts  entered  into  pursuant  to  the 
Act 

§  14H— 70.402     Circumstanees  permitting 
negotiation. 

Contracts  for  the  performance  of  pro- 
grams or  parts  of  programs  located  on 
or  near  an  Indian  reservation  can  be 
performed  successfully  only  by  the 
Indian  tribe  which  represents  such 
Indian  reservation  or  by  a  trilial  organi- 
zation approved  by  the  Indian  tribe. 
Such  contracts  wUl  be  negotiated  on  a 
non -competitive  basis  with  the  tribal 
organization  designated  by  such  Indian 
tribe  in  Its  request.  Contracts  for  pro- 
grams and  parts  of  programs  which  are 
not  located  on  or  near  an  Indian  reser- 
vation may  be  negotiated  with  a  tribal 
organization  approved  by  the  Indian 
tribe  or  tribes  served  by  such  program  or 
verts  of  programs. 

§  14H— 70.403     Determinations,   findings 
and  anthorities. 

A  tribe's  request  that  a  contract  be  en- 
tered Into  with  a  designated  tribal  orga- 
nization will  be  entered  Into  the  con- 
tract file  and  will  serve  as  the  contract- 
ing oflQcer's  Justification  for  negotiating 
the  contract  on  a  non-comiietitive  basis. 

§  14H-70.404     Types  of  contract. 

Cost-reimbursement  type  contracts 
provide  for  payment  to  the  contractor 
of  allowable  costs  tncinred  in  the  per- 
formance of  the  contract,  to  the  extent 
prescribed  in  the  contract  This  type  of 
contract  establishes  an  estimate  of  total 
cost  to  obligate  the  funds,  and  a  mone- 
tary celling  which  th|e  contractor  may 


not  exceed.  Cost  reimbursement  type 
contracts  wtH  be  used  for  all  contracts 
made  pursuant  to  this  Part. 

S  14B-70.405    Negotiated  overhead  rates. 

Overtiead  (indirect  costs)  is  allowable 
on  contracts  entered  into  pursuant  to  the 
Act  imder  the  conditions  set  forth  in 
Subpart  14H-70.10  of  this  part. 

§  14H— 70.406     Price  negotiation  policies. 

(a)  Wtien  costs  reflected  In  a  program 
proposal  submitted  by  a  tribal  organiza- 
tion essentially  conform  with  the  Bureau 
budget  for  that  program  and  do  not  ex- 
ceed the  amount  programmed  for  and 
allocated  to  the  operating  level,  the  pro- 
posal may  be  accQJted  without  price 
negotiation. 

(b)  When  costs  reflected  in  a  program 
proposal  differ  from  the  Bureau  budget 
with  respect  to  certain  budget  items,  the 
contracting  ofllcer  may  request  the  tribal 
organization  to  submit  cost  and  pricing 
data  in  sufficient  detail  to  determine  the 
validity  and  reasonableness  of  costs. 

(c)  When  a  program  proposal  is  not 
based  on  a  Bureau  budget  which  has 
previously  been  established  in  the  budget 
process  for  that  program,  unit  costs  and 
total  costs  wlD  be  subject  to  negotiation. 

(d)  Nothing  in  this  section  is  to  be 
construed  to  mean  tlMkt  contracting  of- 
ficers and  cognizant  program  officials  are 
relieved  from  responsibility  for  assuring 
that  elements  of  total  contract  amounts 
are  reasonable  as  to  unit  prices,  salary 
scales,  said  program  requirements. 
Recognition  win  be  given  to  the  special 
and  unique  relationship  between  the  Bu- 
reau and  tribal  organizations  under  this 
Act;  however,  acceptance  of  proposals, 
without  review,  discussion  and  resolu- 
tion of  differences  by  negotiation  will  not 
be  made,  except  as  provided  in  §  14H- 
70.408.  Piles  will  be  properly  documented 
to  reflect  the  negotiation  process,  includ- 
ing the  basis  for  final  determination  of 
the  scope  of  worlt  and  price. 

§  14H-70.407     ReqniremenU  for  price  w 
cost  analysis  and  cost  or  pricing  data. 

Except  for  initial  contracts  or  other 
agreements,  the  requirements  of  §  1-3.- 
807-2  and  i  1-3.807-3  of  this  titie  are 
optional  with  the  contracting  officer. 

§  14H— 70.40S     Audit  as  a  pricing  aid. 

(a)  In  instances  in  which  a  basis  for 
price  determination  does  not  exist  in 
sufficient  detail  and  form  and  the  con- 
tract amount  is  expected  to  exceed  $100,- 
000,  the  contracting  officer  may  request  a 
pre-award  audit;  or  if  time  does^not  per- 
mit, a  clause  may  be  inserted  in  the  con- 
tract providing  for  adjustment  of  allow- 
able costs  when  determined  necessary  or 
advisable  by  a  post-award  audit. 

(b)  When  the  contracting  officer  de- 
termines that  there  Is  sufficient  informa- 
tion to  award  a  contract  without  a  pre- 
award  audit  the  audit  may  be  waived. 
However,  the  waiver  of  a  pre-award  audit 
shall  be  supported  by  a  written  state- 
ment In  the  contract  files  setting  forth 
the  reason  for  the  waiver  as  prescribed 
by  {  14-«3.103(a)  (1)  of  this  title. 


§  14H-70.409     Sabcontraetiiig. 

Any  contract  proposal  or  plan  of  oper- 
ations submitted  by  a  tribal  organiza- 
tion which  contains  a  proposed  subcon- 
tract will  identify  the  subcontractor,  the 
amount  and  purpose  of  the  subcontract, 
the  manner  in  which  the  subcontractor 
was  selected,  and  the  basis  for  the  cost 
of  subcontract.  Subcontract  opportuni- 
ties shall  be  advertised  or  negotiated  in 
a  manner  that  provides  open  and  free 
competition  to  the  maximum  extent 
practicable  and  subcontracts  will  be 
awarded  in  accordance  with  soimd  busi- 
ness practices. 

Subpart  14H-70.5 — Special  and  Directed 
Sources  of  Supply 

§  1<UI— 70.501      General   Services  Admin- 
istration sapply  soorcea. 

Tribal  organizations  performing  serv- 
ices under  cost  reimbursement  contracts 
pursuant  to  the  Act  are  entitled  to  use 
General  Services  Administration  supply 
sources  in  accordance  with  Subpart  1-5.9 
of  this  titie. 

§  I4H->70.502      Inter-agency  motor  pool 
vehicles. 

TribcJ  organizations  performing  serv- 
ices under  cost  reimbursement  contracts 
pursuant  to  the  Act  are  entiUed  to  use 
General  Services  Administration  Inter- 
agency motor  pool  vehicles  in  accordance 
with  Subpart  1-5.5  of  this  titie. 

§  14H-70303      Purdbase     of     passenger 
carrying  vabieles. 

Pnndiase  of  passenger  carrying  vehi- 
cles is  prohibited.  If  allowed  imder  the 
contract,  purchase  of  other  vehicles  shall 
be  through  Federal  buying  channels  tm- 
less  a  waiver  by  the  General  Services  Ad- 
ministration is  obtained. 

Subpart  14H-7Q.6— Contract  Clauses 

§  14H-70.601      Scope  of  subpart. 

This  subpart  sets  forth  the  clauses  to 
be  Included  in  the  ocmtracts  entered  into 
with  tribal  organizations  pursuant  to  the 
Act. 

§  1411-70.602     Required  clauses. 

The  clauses  set  forth  in  this  subpart 
shall  be  included  in  all  contracts  entered 
into  pursuant  to  the  Act  unless  otherwise 
Indicated. 

§  1411-70.603     Definitions. 

Dcr  IM  Il'lOKB 

The  following  terms  shall  have  the  mean- 
ings set  forth  below  throughout  this 
coBtract: 

(a)  The  term  "head  of  the  agency"  or  "Sec- 
retary" as  used  herein  means  the  Secretary, 
the  Under  Secretary,  and  Assistant  Secretary, 
or  any  other  head  or  assistant  head  of  the 
Department  of  the  Interior:  and  the  term 
"his  duly  authorized  representative"  means 
any  person  or  persons  or  board  (other  than 
the  contracting  officer)  authorized  to  act  for 
the  head  of  the  agency  or  the  Secretary. 

(b)  The  term  "contracting  officer"  means 
the  person  executing  this  contract  on  be- 
half of  the  Oovemment,  and  any  other  officer 
or  civilian  eniployee  who  is  properly  desig- 
nated as  a  contracting  officer;  and  the  term 
Includes,  except  ms  otherwise  provided  In  this 
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contract,  the  authorized  repreaantatlve  of  a 
contracting  officer  acting  within  the  limits 
of  bis  authority. 

S  14B-70.604     Effect  on  existing  rights. 

BmcT  CM  EnsTiMa  Ripbts 

(a)  Nothing  In  this  contrtMit  shall  be 
construed  as — 

(1)  Affecting,  modifying,  diminishing,  or 
otherwise  Impairing  the  sovereign  Immunity 
from  sxUt  enjoyed  by  an  Indian  tribe;  or, 

(3)  Authorizing  or  requiring  the  termina- 
tion of  any  existing  trust  responsibility  of 
the  United  States  with  respect  to  the  Indian 
people. 

§  14H-70.605     Retrocession 

RCTROCESSION 

The  contractor  agrees  to  comply  with  the 
procedures  and  requirements  In  26  CFR 
371.71  and  271.72  In  the  event  of  retroces- 
sion. 

§  14H— 70.606     Examination  of  records. 

(a)  The  following  clause  shall  be  in- 
cluded in  all  negotiated  contracts  which 
do  not  exceed  $10,000 :  i 

Examination  or  Rccouds 

(a)(1)  The  contractor  agrees  to  maintain 
books,  records,  documents  and  other  evidence 
pertaining  to  the  costs  and  expense  of  this 
contract  (hereinafter  coUectlvelf  called  rec- 
ords) to  the  extent  and  In  such  detail  as 
wlU  properly  reflect  all  net  costs,  direct  and 
Indirect,  of  labor,  materials,  equipment,  sup- 
plies and  services,  and  other  costs  of  what- 
ever nature  for  which  reimbursement  Is 
Claimed  under  the  provisions  of  tills  contract. 

(2)  Tlie  contractor  agrees  to  make  avail- 
able at  the  office  of  the  contractor  at  all  rea- 
sonable times  during  a  period  of  three  years, 
after  final  payment  under  this  contract  all 
records  specified  In  paragraph  (1)  above  for 
examination  and  audit  by  designated  repre- 
sentative of  the  Comptroller  General,  the 
Secretary  of  Interior  or  the  cqutracting  of- 
fice*. 

(3)  The  contractor  further  agrees  that  rec- 
ords which  relate  to  claims,  litigation,  or  to 
any  costs  or  expenses  of  this  contract  to 
Which  exception  has  been  taken  by  the 
Comptroller  General,  the  Secretary  of  Inte- 
rior or  the  contracting  officer  or  any  of  their 
duly  authorized  representatives  shall  be  re- 
tained by  the  contractor  until  isuch  appeals, 
Utlgatlon  or  exceptions  hav^  been  dis- 
posed of. 

(4)  The  provisions  of  this  clause  shall  be 
applicable  to  and  Included  In  &py  negotiated 
subcontract. 

(b)  The  following  clause  shall  be  in- 
cluded in  all  negotiated  contracts  which 
exceed  $10,000: 

Examination  or  Rxcokos 
(a)(1)  The  contractor  agrees  to  maintain 
books,  records,  documents,  and  other  evidence 
pertaining  to  the  costs  and  expenses  of  this 
contract  (hereinafter  collectively  called  "rec- 
ords") to  the  extent  and  In  such  detail  as 
Win  properly  reflect  all  net  costs,  direct  and 
Indirect,  of  labor,  materials,  equipment,  sup- 
pUes  and  services,  and  other  costs  and  ex- 
penses of  whatever  nature  for  which  reim- 
bursement Is  clalme<l  under  the  provisions 
of  this  contract. 

(2)  The  contractor  agrees  to  make  avail- 
able at  the  office  of  the  contractor  at  all  rea- 
sonable times  during  the  period  set  tortti 
In  subparagraph  (4)  below  any  of  the  rec- 
ords for  Inspection,  audit  or  reproduction  by 
any  author^ed  representative  of  the  Comp- 
troller OenenJ,  Secretary  of  the  Interior,  and 
Hm  oontraotlDg  officer. 


(3)  If  the  Comptroller  General  or  any  of 
bis  duly  authorized  representatives  deter- 
mine that  his  audit  of  the  amounte  reim- 
bursed under  this  contract  as  transportation 
charges  will  be  made  at  a  place  other  than 
the  office  oi  the  contractor,  the  contractor 
agrees  to  deliver,  with  the  reimbursement 
voucher  covering  such  charges  or  as  may  be 
otherwise  specified  within  2  years  after  re- 
imbursement of  charges  covered  by  any  such 
voucher,  to  such  representative  as  may  be 
designated  for  that  purpose  through  the  con- 
tracting officer,  such  documentary  evidence 
In  support  of  transportation  costs  as  may  be 
required  by  the  Comptroller  General  or  any 
of  his  duly  authorized  representatives. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragraph (3)  above,  the  contractor  shall 
preserve  and  make  avaUable  his  records: 

(I)  UntU  expiration  of  3  years  after  final 
payment  under  this  contract  or  of  the  time 
periods  for  the  particular  records  specified 
In  Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-20),  whichever 
expires  earlier,  and 

(II)  For  such  longer  period.  If  any,  as  Lb 
required  by  applicable  statutes,  by  any  other 
clause  of  this  contract,  or  by  (A)  or  (B) 
below: 

(A)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  settlement. 

(B)  Records  which  relate  to: 

(I)  Appeals  under  the  disputes  clause  of 
this  contract; 

(II)  Litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract; or, 

(ill)  Costs  and  expenses  of  this  contract  to 
which  exception  has  been  taken  by  the  Comp- 
troller General,  Secretary  of  the  Interior  or 
the  contracting  officer,  or  any  of  their  duly 
authorized  representatives,  shall  be  retained 
by  the  contractor  until  such  appeals,  litiga- 
tion, claims  or  exceptions  have  been  disposed 
of. 

(6)  Elxcept  for  docvimentary  evidence  de- 
Uvered  pursuant  to  subparagraph  (3)  above, 
and  the  records  described  In  subparagraph 
(4)(U)(B)  above,  the  contractor  may  In 
fulfillment  of  his  obligation  to  retain  his 
records  as  required  by  this  clause  substitute 
photographs,  microphotographs,  or  other  au- 
thentic reproductions  of  such  records,  after 
the  expiration  of  2  years  following  the  last 
days  of  the  month  of  reimbursement  to  the 
contractor  of  the  Invoice  (»'  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
is  authorized  by  the  contracting  officer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(6)  The  provisions  of  this  paragraph  (a), 
including  this  subparagraph  (6),  shall  be 
applicable  to  and  Included  In  each  subcon- 
tract hereunder  which  is  on  a  cost,  cost-plus- 
a-fixed-fee,  tlme-and-materlal  or  labor-hour 
basis. 

(b)  The  contractor  further  agrees  to  In- 
clude in  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  paragraph  (a) 
(6)  above,  a  provision  to  the  effect  that  the 
subcontractor  agrees  that  the  Comptroller 
General,  the  Secretary  of  the  Interior,  and 
the  contracting  officer,  or  any  of  their  duly 
authorized  representatives,  shall,  untU  the 
expiration  of  3  years  after  final  payment  un- 
der the  subcontract,  or  of  the  time  periods 
for  the  particular  records  specified  in  Part 
1-20  of  the  Federal  Procurement  Regulations 
(41  CFR  Part  1-20),  whichever  expires  ear- 
lier, have  access  to  and  the  right  to  examine 
any  directly  pertinent  books,  documents, 
papers,  and  records  of  such  subcontractor. 
Involving  transactions  related  to  the  subcon- 


tract. The  term  "subcontract",  as  used  in 
this  paragraph  (b)  only,  excludes: 

(I)  Purchase  orders  not  exceeding  910,(X>O; 
and 

(II)  Subcontracts  or  purchase  orders  for 
public  utility  services  at  rates  established  for 
uniform  appUcabUlty  to  the  general  publio. 


§  14H-70.607 


Penalties. 

Px:nai,ties 


(a)  Any  officer,  director,  agent,  employee 
or  such  other  person  connected  In  any  ca- 
pacity with  this  contract  or  any  8ut>contract 
thereunder  that  embezzles,  willfully  misap- 
plies, steals  or  obtains  by  fraud  any  of  the 
money,  funds,  sissets  or  property  provided 
through  the  contract  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
two  years,  or  both;  Provided,  that  If  the 
amount  embezzled,  misapplied,  stolen,  or  ob- 
tained by  fraud  does  not  exceed  $100,  such 
person  shall  be  fined  not  more  than  $1,000 
or  Imprisoned  not  mora  than  one  year,  or 
both. 

(b)  The  contractor  agrees  to  Insert  this 
clause  in  all  subcontracts. 

§  1 4H— 70.608     Indian  employment  pref« 
erence. 

Indian  Empix>tment  Prkterencx 

(a)  The  contractor  shall  give  preference 
In  employment  for  all  work  performed  under 
the  contract.  Including  subcontracts  there- 
under, to  qualified  Indians  regardless  of  age, 
religion  or  sex  and,  to  the  extent  feasible 
consistent  with  the  efficient  perfornmnce  of 
the  contract,  provide  employment  and  train- 
ing opportunities  to  Indians,  regardless  of 
age,  religion  or  sex  that  are  not  fully  quali- 
fied to  pertorra.  under  the  contract.  The  con- 
tractor shall  comply  with  any  Indian  prefer- 
ence reqvUrements  established  by  the  tribe 
receiving  services  \inder  the  contract  to  the 
extent  that  such  requirements  are  not  in- 
consistent with  the  purpose  and  Intent  of 
this  paragraph. 

(b)  If  the  contractor  or  any  of  its  subcon- 
tractors is  unable  to  fill  its  employment 
openings  after  giving  full  consideration  to 
Indians  as  required  In  paragraph  (a)  above, 
these  employment  openings  may  then  be 
flUed  by  other  than  Indians  under  the  con- 
ditions set  forth  in  the  Equal  Oppcwtunity 
clause  of  this  contract. 

(c)  The  contractor  agrees  to  Include  this 
clause  or  one  similar  thereto  In  all  subcon- 
tracts issued  under  the  contract. 

§  14H-70.609     Equal  opportunity. 

EQCAL  OPPORTtTNlTT 

During  the  perforinance  of  this  contract 
and  after  complying  with  the  Indian  Em- 
ployment Preference  clause  of  this  contract, 
the  contractor  agrees  as  foUows: 

(a)  The  contractor  will  not  discriminate 
against  any  employee  or  i^plicant  for  em- 
ployment because  of  race,  age,  religion,  or 
sex.  The  contractor  will  take  affirmative  ac- 
tion to  ensure  that  applicants  are  employed, 
and  that  employees  are  treated  during  em- 
ployment, without  regard  to  their  race,  age, 
religion,  or  sex.  Such  action  shall  Include,  but 
not  be  limited  to,  the  following:  Employ- 
ment, up-grading,  demotion,  or  transfer;  re- 
cruitment or  recruitment  advertising;  pay- 
off or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training. 
Including  apprenticeship. 

(b)  The  contractor  wUl,  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  appUcants  wUl  receive  consideration 
for  employment  without  regard  to  race,  age. 
religion  or  sex. 
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(c)  The  contractor  will  Include  the  provi- 
slons  of  paragrapbA  (a)  through  (b)  in  erery 
subcontract  or  purchase  order,  so  that  such 
provisions  will  be  binding  up>on  each  subcon- 
tractor or  vendor.  The  contractor  will  take 
such  action  with  respect  to  any  subcontract 
or  purchase  order  as  the  Bureau  or  Indian  Af- 
fairs may  direct  as  a  means  of  enforcing  such 
provisions.  Including  sanctions  f<H'  noncom- 
pliance. However,  If  the  contractor  becomes 
Involved  In,  or  U  threatened  with,  litigation 
wUh  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  Bureau  of  Indian  Af- 
fairs, the  contractor  may  request  the  United 
States  to  enter  Into  such  litigation  to  protect 
the  interest  of  the  United  States. 

§  14H-70.610     Use    of    Indian    bosiness 
concerns. 

Use  or  Indian  BtrsiKESS  Conckrns 

(a)  As  used  In  this  clause,  the  term 
"Indian  business  concern"  means  Indian  or- 
ganizations or  an  Indian-owned  economic 
enterprise  as  defined  In  36  CFB  271.2. 

(b)  The  contractor  agrees  to  give  prefer- 
ence to  qualified  Indian  business  concerns  In 
the  awarding  of  any  subcontracts  entered 
Into  under  the  contract  consistent  with  the 
efficient  performance  of  the  contract.  The 
contractor  shall  comply  with  any  preference 
requirements  regarding  Indian  business  con- 
cerns established  by  the  tribe (s)  receiving 
services  under  the  contract  to  the  extent 
that  such  requirements  are  not  Inconsistent 
with  the  purpose  and  Intent  of  this  para- 
graph. 

(c)  If  no  Indian  business  concerns  are 
available  under  the  conditions  In  paragraph 
(b)  above,  the  contractor  agrees  to  accom- 
plish the  maximum  amount  aS  subcontract- 
ing, as  the  contractor  determines  Is  consist- 
ent with  Its  efficient  performance  of  the  con- 
tract, with  small  business  concerns,  labor 
surplus  area  concerns  or  minority  business 
enterprises,  the  definitions  for  which  are  con- 
tained in  Subparts  1-1.7,  1-1.8,  and  1-1.13  of 
the  Federal  Procurement  Regulations.  The 
contractor  Is  not,  however,  required  to  es- 
tablish a  small  business,  labor  sxirplus.  or 
minority  business  subcontracting  program 
as  described  In  I  l-1.710-3(b),  I  l-1.806-3(b) 
and  {  l-l.:310-2(b)  respectively  of  the  Fed- 
eral Procurement  Regulations   (41  CPR  1). 

§  14H-70.611     Indemnity  and  insurance, 

INDEMNTTT   AND  INSTTRANCE 

(a)  The  contractor  shall  Indemnify  and 
save  and  keep  harmless  the  Oovemment 
against  any  or  all  loss,  cost,  damage,  claim, 
expense  or  llabUlty  whatsoever,  because  of 
accident  or  Injury  to  persons  or  property  or 
others  occurring  in  connection  with  any  pro- 
gram included  as  a  part  of  this  contract,  and 
provide  where  applicable,  the  Insurance  de- 
scribed below. 

(b)  The  contractor  shall  •ecurc,  pay  the 
premium  for,  and  keep  In  force  until  the  ex- 
piration of  this  contract  or  any  renewal 
period  thereof,  insurance  as  provided  below. 
Such  Insurance  policies  shall  speclflcally  In- 
clude a  provision  stating  the  liability  as- 
sumed by  the  contractor  under  this  contract, 

( 1 )  Workman's  compensation  insurance  as 
required  by  laws  of  the  State. 

(2)  Owner's,  landlord's  and  tenant's  bodily 
Injury  liability  Insiu'ance  with  llmlta  of  not 
less  than  $50,000  for  each  person  and  $500,000 
for  each  accident. 

(3)  Property  damage  liability  Insurance 
with  llmlta  of  not  less  than  $25,000  for  each 
accident. 

(4)  Automobile  bodily  Injury  Uablllty  In- 
surance with  limits  of  not  lees  than  $50,000 
for  each  person  and  $500,000  for  each  acci- 
dent and  property  damage  Uablllty  insurance 
with  a  limit  of  not  less  than  $5,000  lor  each 
accident. 

(5)  Food  products  liability  Insurance  with 
limits  of  not  less  than  $50,000  for  each  person 
and  $500,000  for  each  accident. 


RULES  AND  REGULATIONS 

(6)  Other  Insxirance  not  q;>eclflcaUy  men- 
tioned when  required. 

(c)  Bach  policy  of  Insurance  shall  contain 
an  endorsement  providing  that  cancellation 
by  the  insurance  company  shall  not  be  effec- 
tive unless  a  copy  of  the  cancellation  la 
mailed  (registered)  to  the  contracting  officer 
at  least  30  days  before  the  effective  date  of 
cancellation. 

(d)  A  certificate  of  each  policy  of  Insur- 
ance, and  any  changes  therein,  shall  be  fur- 
nished to  the  contracting  officer  immediately 
upon  receipt  from  the  insurance  company. 

(e)  Insurance  companies  of  the  contractor 
shall  be  satisfactory  to  the  contracting  offl- 

•cer.  When  In  his  opinion  an  Insurance  com- 
pany Is  not  satisfactory  for  reasons  that  will 
be  stated,  the  contractor  shall  provide  In- 
surance through  companies  that  are  satisfac- 
tory to  the  contracting  officer. 

(f )  Each  policy  of  Insurance  shall  contain 
a  provision  that  the  insurance  cturler  waives 
any  rights  It  may  have  to  raise  as  a  defense 
the  tribe's  sovereign  Immunity  from  suit,  but 
such  waiver  shall  extend  only  to  claims  the 
amount  and  nature  of  which  are  within  the 
coverage  and  limits  of  the  policy  of  Insur- 
ance. The  poUcy  shall  contain  no  provision, 
either  express  or  implied,  that  will  serve  to 
authorize  or  empower  the  insurance  carrier 
to  waive  or  otherwise  limit  the  tribe's  sov- 
ereign Immunity  outside  or  beyond  the  cover- 
age and  limits  of  the  policy  of  Insurance. 

§  14H-70.612     Advance  payment. 

(a)  The  following  clause  will  be  in- 
serted in  all  contracts  in  which  deposit 
of  the  advance  In  a  special  bank  account 
is  not  required. 

Advamck  Payment 

(a)  Amount  of  advance.  At  the  request  of 
the  contractor,  and  subject  to  the  conditions 
set  forth  herein,  the  Government  shall  make 
advance  payments  to  the  contractor.  Each 
payment  shall  be  limited  to  the  amount  de- 
termined necessary  for  the  contractor's  op- 
eration under  the  contract  for  the  period  of 
time  covered  by  the  advance,  which  shall 
not  be  leas  than  two  weeks,  except  that  the 
final  payment  under  the  contract  may  be  a 
period  lees  than  two  weeks. 

(b)  Payment  will  be  made  by  check  pay- 
able to  the  contractor. 

(c)  Funds  advanced  under  this  contract 
may  not  be  used  for  any  purpose  except  for 
making  payments  for  materials,  labor,  ad- 
mlnlstratlre  and  overhead  expenses  allowable 
under  this  contract. 

(d)  The  contractor  shall  keep  separate  ac- 
counts In  bis  accounting  system  which  will 
refiect  all  receipts,  expenditures,  fund 
balances  and  obligations  under  this  contract. 

(e)  Return  of  funds.  The  contractor  may 
at  any  time  repay  any  or  all  of  the  funds 
advanced  hereunder  when  It  is  determined 
that  such  funds  wUl  not  be  required  for  op- 
erations under  the  contract;  or.  when  re- 
quested. In  writing,  by  the  contracting  officer, 
as  a  resitlt  of  retrocession,  reclslon  or  ter- 
mination for  cause  of  this  contract,  the  con- 
tractor shall  return  such  amount  as  may  be 
determined  by  the  contracting  officer  is  not 
required  tor  settlement  of  outstanding 
obligations. 

(f)  Liquidation.  If  not  otherwise  liqui- 
dated, the  advance  payment (s)  made  here- 
under shall  be  liquidated  as  herein  provided. 
When  the  sum  of  all  the  estimated  payments 
remaining  due  on  the  contract  approximate 
the  unliquidated  amount  of  the  advance  pay- 
ment(s).  the  contracting  officer  shall  there- 
after withhold  fxirther  payments  due  on  the 
contract,  represented  by  proper  Invoiced 
amounts  submitted  by  the  oontract<K'.  and 
apply  the  amount(s)  withheld  against  the 
liquidation  of  the  advance  payment  until 


the  advance  payment  has  been  fully  liqui- 
dated. If  upon  completion  or  tcnnlnatlon  of 
the  contract,  or  for  other  reasons,  the  anttre 
advance  payments)  is  not  fully  IlquKtatad, 
by  the  process  Indicated  above,  and  the  con- 
tractor does  not  repay  the  balance  due  upon 
request,  then  the  ttalanoa  thereof  shall  be 
oSaet  against  any  sums  otherwise  due  or 
which  may  become  due  to  the  contractcH' 
from  the  Oovemment  on  any  other  contracts 
or  from  any  source. 

(g)  No  Interest  will  be  charged  on  advance 
paymants. 

(b)  The  following  clause  will  be  used 
in  all  contracts  under  which  deposit  of 
advance  payments  in  a  special  bank  ac- 
count will  be  required. 

ADVAjfcs  PATMnrrs 

(a)  Amount  of  advance.  At  the  request  of 
the  contractor  and  subject  to  conditions  set 
tarth  herein,  the  Oovemment  shall  maice  ad- 
vance payments  to  the  contractor  In  amounts 
and  at  such  times  as  agreed  to  between  the 
c-ntractor  and  the  contracting  officer  and 
which  are  specified  In of  this  contract. 

(b)  Special  bank  account.  UntU  the  ad- 
vance payment (8)  made  hereunder  is  liqui- 
dated and  the  contracting  officer  approves 
in  writing  the  release  of  any  funds  due  and 
payable  to  the  contractor,  the  advance  pay- 
ment (s)  and  all  other  payments  (progress. 
partial,  and  final)  made  under  the  contract 
shaU  be  made  by  check  payable  to  the  con- 
tractor but  mailed  to  the  bank,  where  the 
special  bank  account  U  maintained  as  stated 
In  the  Agreement  for  Special  Bank  Account. 
The  check  must  be  marked  for  "Deposit  In 
Special  Bank  Account  Niunber ,  Bu- 
reau of  Indian  Affairs."  The  Agreement  for 
Special  Bank  Account  shaU  designate  the 
account  number.  No  part  of  the  funds  de- 
posited in  the  Special  Bank  Account  shaU 
be  mingled  with  other  funds  of  the  con- 
tractor prior  to  withdrawal  thereof  from  the 
Special  Bank  Account  as  hereinafter  pro- 
vided. Except  as  hereinafter  provided,  each 
withdrawal  sbaU  be  only  by  check  of  the 
contractor,  unless  countersigning  on  behalf 
of  the  Government  by  the  contracting  offi- 
cer or  such  other  person  as  he  may  designate 
in  vn-ltlng  is  determined  to  be  In  the  best 
Interest  of  the  Oovemment  and  the  contract- 
ing officer  notifies  the  contractor  and  bank  tn 
writing  that  countersigning  wlU  be  required. 

(c)  Vae  of  funds.  The  funds  In  the  Special 
Bank  Account  may  be  withdrawn  by  the 
contractor  solely  for  the  purposes  of  making 
payments  for  materials,  labor,  administrative 
and  overhead  expenses,  and  other  purposes 
required  for  this  contract,  or  for  the  pur- 
poses of  reimbursing  the  contractor  t<x  such 
payments,  and  for  such  other  purposes  as  the 
contracting  officer  may  approve  In  writing. 
If  this  is  a  cost  reimbursement  contract,  the 
funds  in  the  Special  Bank  Account  may  oe 
withdrawn  by  the  contractor  solely  for  the 
purpose  of  making  payments  for  items  of 
allowable  costs  as  provided  In  the  clause 
titled  "Allowable  Cost  and  Payment"  of  this 
contract  Any  interpretation  reqtUred  as  to 
the  proper  nee  of  funds  shall  be  made  In 
writing  by  the  Contracting  Office. 

(d)  Return  of  fund*.  The  contractor  may 
at  any  time  repay  all  or  any  part  of  the  funds 
advanced  hereunder.  Whenever  so  requested 
in  writing  by  the  contracting  officer,  the  con- 
tractor ehaU  repay  to  the  Oovemment  such 
part  of  the  unliquidated  balance  of  the  ad- 
vance payment  as  shall  In  the  opinion  of 
the  contracting  offlcw  be  In  excess  of  the 
contractor's  ctirrent  reqtilrements  or,  when 
added  to  total  advances  previously  made  and 
liquidated,  are  in  excess  of  tbe  amount 
specified  In  paragraph  (n)(I)  hereof  or  are 
no  longer  to  be  made  available  to  tbe  con- 
tractor because  of  default,  or  abuae  of  tbelr 
use,  or^  for  such  other  reasons  as  the  con- 
tracting officer  may  specify.  If  the  contractor 


falla  to  repay  sucft  part  of  tba  unliquidated 
balance  at  tbe  aAranca  payaiaat  wtaen  so  la- 
quaated  ky  tlw  ContxaeUnc  oaoar.  all  or  any 
part  tberaoT  may  ba  wttbdnnm  troot  tb» 
apDCtaX  Bafnk  Account  by  cheek  (s)  made  pay- 
able to  the  Bureau  ot  Indian  Aflalxa  alsnad 
by  tbe  contracting  otteec  or  by  an  oOlelal  of 
the  Bureau  of  Ind&aa  ASalra  authorised  tn 
writing  by  tbe  eoatracUng  officer  to  take 
such  action.  Such  witbdrawata  shaU  be  ap- 
plied In  reduction  of  the  advance  pay>a«nt(B) 
then  outstanding  hereujoder.  The  contracting 
officer  abaU  nottfy  the  coatracto*  and  tbe 
bank  of  tbe  action  taken. 

(a)  Liquidation.  If  not  otberwlae  Uqul- 
dated.  the  advance  payment(s)  mad*  here- 
under shall  be  liquidated  as  herein  provided. 
When  the  sum  of  all  the  estimated  pajrments 
remaining  due  on  the  contract  approximate 
the  unliquidated  amount  ot  the  advance  pay- 
ment (s).  the  contracting  officer  shall  there- 
after withhold  further  payments  d«e  on  the 
contract,  r^resented  by  proper  invoiced 
amounts  submitted  by  the  contractor,  and 
apply  tbe  amount(s)  withheld  against  the 
liquidation  of  tbe  advance  payment  untU  the 
advance  payment  has  been  fully  liquidated. 
If,  upon  completion  or  termlnatioti  ot  tha 
contract,  or  for  other  reasons,  tbe  entire  ad- 
vance payTnent(s)  is  not  fully  Ilqulflatad,  by 
tbe  process  Indicated  above,  and  th»  contrac- 
tor does  not  repay  the  balance  due  upon  re- 
quest, then  tbe  balance  thereof  shall  be  offset 
against  any  sums  otherwise  due  or  wtilch  may 
become  due  to  tbe  contractor  froen  tbe  Oov- 
emment on  any  other  contracts  or  from  any 
source. 

(f)  Interest  charge.  No  Interest  win  be 
charged  on  the  amount  of  the  Skdvanca  pay- 
ment(s) . 

(g)  B€tnk  agreement.  Before  an  advance 
payment(s)  is  made  hereunder,  the  contrac- 
tor shall  submit  to  the  contracting  officer  In 
the  form  prescribed,  an  Agreement  for  Spe- 
cial Bank  Account,  in  triplicate,  signed  by 
the  contractor  and  an  official  of  tbe  bank  In 
which  the  Specittl  Bank  Account  la  eetab- 
itshed  as  the  depository  for  the  advance  pay- 
ment (s)  and  other  payments.  The  agreement 
shall  clearly  set  forth  the  character  of  the 
Si>ecial  Bank  Account  and  tbe  responsibili- 
ties of  the  contractor,  the  bank  and  contract- 
ing officer,  thereunder.  Wherever  possible, 
such  bank  shall  be  a  member  of  the  Federal 
Reserve  System,  or  an  "insured"  bank  within 
the  meaning  of  tbe  Act  creating  the  Federal 
Deposit  Insurance  Corporation  (Act  of  Au- 
gvist  23.  1935.  48  Stat.  684.  as  amended;  12 
U.S.C.  264). 

(h)  Lien  on  special  hank  account.  The 
Oovemment  shall  have  a  Hen  upon  any  bal- 
ance in  the  Special  Baihk  Account  paramount 
to  all  other  liens,  which  lien  shall  secure  the 
repayment  of  any  advance  payment(s)  made 
hereunder. 

(1)  Lien  on  property  under  contract.  Any 
advance  payment  (s)  made  under  this  con- 
tract shall  be  secured,  when  made,  by  a  lien 
In  favor  of  the  Oovemment,  paramount  to  all 
other  liens,  upon  the  supplies  or  other  things 
covered  by  this  contract.  The  Oovwnment's 
lien  shall  apply  to  all  material  and  other 
property  acquired  for  or  allocated  to  the  per- 
formance of  this  contract,  except  to  1*ie  ex- 
tent that  the  Oovemment  by  vlrtwe  of  any 
other  provision  of  this  contract,  or  otherwise, 
shall  have  valid  title  to  such  suppHee,  mate- 
rials, or  other  property  as  against  other  cred- 
itors of  the  contractor.  The  contractor  shall 
identify,  by  marking  or  segregation,  all  prop- 
erty wbtoh  is  subject  to  a  Men  In  favor  of  the 
Oovemment  by  virtu*  of  any  prorlstona  of 
this  contract  in  such  a  way  as  to  Indicate 
that  n  Is  subject  to  such  Hen  and  that  It 
has  been  aoqutred  for  or  allocated  to  the  per- 
formance of  this  contract.  If  for  any  reason 
such  supplies,  materials,  or  other  proper^ 
are  not  Identified  by  marking  or  segrega- 
tion,  th*  Oovemment  shall  be  deemed  to 
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>  a  llan  to  tba  axteat  of  th*  Oovemment's 
Intwaat  nndae  tbla  cantract  on  any  maai  ot 
psapeiiy  with  wU^  aneli  nqipllea,  materials, 
or  otber  property  are  rwmtngled.  Th*  con- 
tractor ahaU  maintain  adnquat*  accounting 
control  over  such  property  on  his  books  and 
records.  If  at  any  time  during  the  progress  of 
tba  work  on  th*  contract  It  becomes  neces- 
sary to  daltTcr  any  Item  or  Items  and  ma- 
terials upon  which  ttM  Oovemment  has  a  Uen 
as  aforesaid  to  a  third  person,  the  contractor 
shall  notify  such  third  person  of  tbe  Hen 
baratn  provided  and  shall  obtain  from  such 
tbtrd  person  a  receipt.  In  duplicate,  acknowl- 
edging, Interalla,  the  existence  of  such  lien. 
A  copy  ot  each  recelprt  shaU  be  delivered  by 
the  contractor  to  the  contracting  officer.  If 
this  contract  la  cancelled  In  whcde  <»r  In  part 
and  the  contractor  la  authorized  to  seU  or 
retain  cancellation  Inventory  acquired  for  or 
aUooated  to  this  contract,  such  sal*  or  re- 
tention shall  b*  made  only  If  approved  by 
the  contracting  officer,  which  approval  shaU 
constitute  a  release  of  the  Oovemment's  Hen 
hereunder  to  the  extent  that  such  canceUa- 
tlon  inventory  Is  sold  or  retained,  and  to  the 
extent  that  th*  proceeds  of  the  sale,  cr  the 
credit  allowed  fM'  such  retention  of  tbe  con- 
tractor's termination  claim,  is  applied  In  re- 
duction of  advance  payment (s)  then  out- 
standing hereunder. 

(J)  Insurance.  The  contractor  represents 
and  warrants  that  he  is  now  maintaining 
with  responsible  insurance  carriers: 

(1)  Insurance  upon  his  own  plant  and 
equipment  against  fire  and  otber  hazards  to 
the  extent  that  like  properties  are  usually 
insured  by  others  operating  plants  and  prop- 
erties of  similar  character  In  the  same  gen- 
eral locality; 

(2)  AdequaA*  Insurance  against  llablUty 
on  account  of  damage  to  persons  or  prop- 
erty; and, 

(3)  Adequate  Insurance  under  all  appU- 
cable  worlunen  compensation  laws.  The  con- 
tractor agrees  that,  until  work  under  this 
contract  has  been  completed  and  the  advance 
payment(8)  made  hereunder  has  been  Uqui- 
dat«l,  be  will : 

(I)  Maintain  such  insurance; 

(II)  Maintain  adeq\iate  Insurance  upon 
any  materials,  parts,  assemblies,  sub-assem- 
blies, supplies,  equ^ment.  and  other  prop- 
erty acquired  for  or  allocable  to  this  contract 
and  subject  to  the  Government  lien  here- 
under, and, 

(lU)  Pumlsh  such  certificate  with  rei^>ect 
to  his  insurance  as  the  contracting  officer 
may  require. 

(k)  Default  provisions.  Upon  the  happen- 
ing of  any  of  the  following  events  of  default : 

(1)  Cancellatlcxi  of  this  contract  by  reason 
of  fault  of  the  contractor; 

(2)  A  finding  by  th*  contracting  officer 
that  the  contractor: 

(I)  Has  failed  to  observe  any  covenants. 
conditions,  or  warranties  of  these  provisions 
or  has  failed  to  comply  with  any  material 
provision  of  this  contract;  or, 

(II)  Has  so  failed  to  make  progress  or  is  In 
suoh  imsatlsfactory  financial  conditions  as  to 
endanger  performance  of  this  contract;  or, 

(ill)  Has  allocated  Inventory  to  this  con- 
tract substantially  exceeding  reasonable  re- 
quirements; or, 

(iv)  Is  delinquent  in  payment  of  taxes,  or 
of  the  ooets  of  perfcwmance  ot  this  contract 
In  tbe  (x^nary  course  of  business. 

(3)  Appointment  ot  a  trustee,  receiver  or 
liquidator  for  aU  or  a  substantial  part  of  the 
contractor's  ptupeity  or  institution  of  bank- 
ruptcy, reorganisation,  arrangement,  or  llqul- 
daitlon  proceedings  by  or  against  the  con- 
tractor; 

(4)  Service  ot  any  writ  of  attachment,  levy 
of  execution,  or  commencement  of  garnish- 
ment proceedings  with  respect  to  the  Special 
Bank  Account;  or. 
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(5)  lit*  conumaslon  ot  an  act  of  bank- 
n^stcy:  the  Government,  without  HantBg 
any  righU  which  It  may  otherwls*  ha**,  nwy 
in  its  discretion  and  upon  written  notice  to 
the  oontractM-  and  bank,  withhold  further 
withdrawal*  from  the  Special  Bank  Account 
and  withhold  further  payments  on  this  con- 
tract. Upon  tbe  continuance  of  any  such 
evmits  of  default  for  a  period  ot  30  days  after 
such  written  notice  to  the  contractor  and 
bank,  the  Government  may.  In  Its  discretion, 
and  without  limiting  any  otber  rights  which 
the  Government  may  have,  take  the  follow- 
ing additional  actions  as  it  may  deem  appro- 
priate in  the  circumstances: 

(1)  Withdraw  all  or  any  part  of  the  bcUance 
in  the  Special  Bank  Account  b^  checks  made 
payable  to  the  Bureau  of"  Indian  Affairs, 
signed  solely  by  an  official  of  the  Bureau  of 
Indian  Affairs  authorized  In  writing  by  tbe 
contracting  officer  to  take  such  action,  and 
apply  such  amounts  In  reduction  of  the  ad- 
vance payment(s)  then  ootstandtng  here- 
under and  In  reduction  of  any  other  claims 
of  the  Oovemment  against  the  contractor; 

(U)  Demand  Immediate  repayment  of  the 
unliquidated  balance  of  tbe  advance  pay- 
ment (s)  hereunder;  or, 

(ill)  Take  possession  of  and,  with  or  with- 
out advertisement,  seU  at  publle  sale  at 
which  the  Oovemment  may  be  the  purchaser. 
or  at  a  private  sale,  all  or  any  part  of  th» 
proi>erty  on  which  the  OovemmeBt  has  a 
lien  under  this  contract  and.  after  deducting 
any  expenses  incident  to  such  sale,  apply  tbe 
net  proceeds  of  such  sale  In  reduction  of  the 
unliquidated  balance  of  the  advance  pay- 
ment(s)  hereunder  and  tn  reduction  of  any 
other  claims  of  tlM  Government  against  the 
contractor. 

(1)  Prohibition  affainst  assignment.  Not- 
withstanding any  other  provision  of  fills 
contract,  the  contractor  shall  not,  while  any 
part  of  the  advance  payment(s)  is  un- 
liquidated, pledge,  or  otherwise  assign  any 
monies  due  under  this  contract,  or  any  claim 
arising  thereunder,  to  any  party  or  parties, 
bank,  trust  company,  or  other  financing  In- 
stitution. 

(m)  Information — access  to  records.  Tb* 
contractor  shall  furnish  to  the  contracting 
officer  signed  or  certified  balance  sheets  and 
proAt  and  loss  statements  monthly.  If  re- 
quired by  the  contracting  officer,  together 
with  a  monthly  bank  statement  for  th* 
Special  Bank  Account  and  such  otlier  In- 
formation concerning  th*  operation  at  tbe 
contractor's  business  as  may  be  requested. 
The  c<Mitractor  shall  afford  to  authorise  rep- 
resentatives of  the  Government  facilities  for 
Inspection  of  the  contractor's  books,  records, 
and  accounts. 

(n)  Designations  and  determinationa^  (1> 
Amount.  The  amount  of  th*  advance  pay- 
ment (s)  at  any  time  outstanding  hereunder 
shall  not  exceed  the  amovint  authoriaed  in 
the  Findings,  Determinations,  and  Authoriza- 
tion for  the  advance  payment(s) . 

(2)  Depository.  Th*  advanc*  payment(s) 
shall  be  deposited  In  the  bank  with  which 
the  Agreement  for  Special  Bank  Account  Is 
established. 

(0)  Ot^ier  security.  The  terms  of  this  con- 
tract shall  b*  considered  adequate  security 
for  advance  payment (s)  hereunder. 

(p)  Representations  and  warranties.  To 
Induce  the  making  of  the  advance  pay- 
ment (s),  the  contractor  represents  and  war- 
rants that: 

(1)  No  litigation  or  proceedings  are  pres- 
ently pending  or  threatened  against  the 
contractor. 

(2)  None  of  tiie  provisions  herein  con- 
travenes or  is  in  conflict  with  the  authority 
under  which  the  contractor  Is  doing  business 
or  with  the  provision  of  any  existing  agree- 
ment of  the  contractor. 

(3)  The  contractor  has  the  power  to  enter 
Into  this  contract  and  accept  an  advance 
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pa3rmeDt(s)  bereimder,  and  has  taken  all 
necessary  action  to  authorize  such  ac- 
ceptance under  the  terms  and  conditions  of 
this  contract. 

(4)  None  of  the  assets  of  the  contractor  Is 
subject  to  any  lien  or  encumbrance  of  any. 
character  except  for  ctirrent  taxes  -not  de- 
linquent. There  has  been  no  assl^ment  of 
claims  under  any  contract  affected  by  these 
advance  payment  provisions,  or  if  there  has 
been  any  assignment,  such  assignments  have 
been  terminated. 

(5)  All  information  furnished  by  the  con- 
tractor to  the  contracting  crfBcer  in  connec- 
tion with  the  request  for  an  advance  pay- 
ment is  true  and  correct. 

(6)  These  representations  and  warranties 
shall  be  continuing  and  shall  be  deemed  to 
have  been  repeated  by  the  submission  of  any 
subsequent  request  for  additional  advance 
payment(8)  under  this  contrsict. 

(q)  Subadvances.  Subject  to  the  prior  writ- 
ten approval  of  the  contracting  offlcer,  funds 
from  the  Special  "Bank  Account  may  be  \ised 
by  the  contractor  to  make  advance  pay- 
ment (s)  or  down  payments  to  subcontrac- 
tors and  suppliers  of  material  In  advance 
of  performance  by  the  subcontractor  or  sup- 
pliers of  material.  Such  subadvances  shall 
not  exceed  the  subcontract  price  or  esti- 
mated cost  as-the  case  may  be.  The  subcon- 
tractors or  suppliers  of  material  to  whtwn 
such  advance  payment(8)  is  made  shall  fur- 
nish adequate  security  therefor.  Unless  other 
security  Is  required  by  the  contracting  of- 
flcer, convenants  in '  subcontracts,  expressly 
made  for  the  benefit  of  the  Government 
providing  for  a  Special  Bank  Account  for  the 
subadvance  with  Government  lien  thereon, 
and  providing  for  a  Government  lien,  para- 
motmt  to  all  other  liens,  on  all  property 
under  such  subcontract,  and  imposing  upon 
the  subcontractor  and  the  depository .  bank 
substantially  the  same  duties  and  giving  the 
Oovemment  substantially  the  same  rights  as 
are  provided  herein  (and  in  the  Agreement 
for  Special  Bank  Account  supplemental  here- 
to) between  the  Government,  the  contractor, 
and  the  bank  may  be  considered  as  adequate 
for  such  subadvance (s) ,  unless  adequate  Jus- 
tification is  first  furnished  to  and  approval 
obtained  by  the  contracting  officer. 

(r)  Covenants.  Dxiring  the  period  of  time 
that  an  advance  payment(s)  made  hereun- 
der remains  unliqiildated,  the  contractor 
shall  not,  without  prior  written  consent  of 
the  contracting  offlcer: 

(1)  Mortgage,  pledge,  or  otherwise  en- 
cumber, or  suffer  to  be  enciimbered,  any  of 
the  assets  of  the  contractor  now  owned  or 
hereinafter  acquired  by  it,  or  permit  any 
pre-existing  mortgages,  liens,  or  other  en- 
cumbrances to  remain  on  or  attach  to  any 
assets  of  the  contractor  which  are  allocated 
to  the  performance  of  this  contract  and 
with  respect  to  which  the  Government  has  a 
Hen  hereunder: 

(2)  Sell,  assign,  transfer,  or  otherwise  dis- 
pose of  accounts  receivable,  notes,  or  claims 
for  money  due  or  to  become  due. 

(3)  Declare  or  pay  any  dividends,  except 
dividends  payable  in  stock  of  the  corpora- 
tion, or  make  any  other  distribution  on  ac- 
count of  any  shares  of  its  capital  stock,  or 
purchase,  redeem,  or  otherwise  acquire  for 
value  any  such  stock,  except  as  required  by 
sinking  fund  or  redemption  arrangements 
reported  to  the  contracting  officer  incident 
to  the  establishment  of  these  advance  pay- 
ment (s)  provisions: 

(4)  Sell,  convey,  or  lease  all  or  a  substan- 
tial part  of  its  assets; 

(5)  Acquire  for  value  the  stock  or  other 
secxurities  of  any  corporation,  municipality, 
or  governmental  authority,  except  direct  ob- 
ligations, of  ttie  United  States. 

(6)  Make  any  advance  or  loan  to  or  incur 
any  liability  as  guarant<»-; 
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(7)  Permit  a  writ  of  attachment  or  any 
similar  process  to  be  Issued  against  Its  prc^-  . 
erty  without  procuring  release  thereof  or 
bonding  the  same  within  80  days  after  the 
entry  of  the  writ  of  attachment  or  any  alm- 
Uar  process; 

(8)  Pay  any  salaries,  commlastons.  bonxiaes, 
or  other  remuneration  In  any  form  or  man- 
ner to  its  directors,  officers,  or  k^  employees 
in  excess  of  existing  rates  of  payments,  or 
of  rates  provided  by  this  contract,  or  In 
existing  agreements,  in  connection  with 
which  notice  has  been  given  to  the  contract- 
ing offlcer;  (»:  accrue  such  excess  remiinera- 
tlon  without  first  obtaining  an  agreraoent 
subordinating  the  same  to  all  claima  of  the 
Government  hereunder. 

(9)  Make  any  substantial  change  in  man- 
agen^nt,  ownership,  or  control  of  the  or- 
ganization with  which  this  contract  Is  made. 

(10)  Merge  or  consolidate  with  any  other 
firm  or  corporation,  change  the  type  of  its 
business,  or  engage  in  any  transaction  out- 
side the  ordinary  course  of  its  business  as 
presently  conducted; 

(11)  Deposit  any  of  its  funds  except  In  a 
bank  or  trust  company  insured  by  the  Fed- 
eral Deposit  Insurance  Ck)rpc>ratlon;  or, 

(12)  Create  or  incw  Indebtedness,  borrow 
money  or  advances  other  than  advances  to 
be  made  hereunder,  except  as  specified 
herein. 

(c)  The  following  clause  will  be  used  In 
all  ccHitracts  In  which  the  sulvance  pay- 
ment wUl  be  made  by  Letter  of  Credit: 

ASTANCK   PATMZNT 

At  the  request  of  the  contractor,  and  sub- 
ject to  the  conditdons  set  forth  herein,  and 
to  Treasury  Fiscal  Requirements  Manual,  De- 
partment Circular  1076  as  modified  by  the 
memorandum  of  understanding  between  the 
Departments  of  Treasury  and  Interior.  The 
Government  shall  make  advance  payments  to 
the  contractor  by  Letter  of  Credit. 

(a)  The  contractor  agrees  to  comply  with 
all  the  requirements  and  conditions  set  forth 
in  Treasury  Fiscal  Kequlrements  Manual,  De- 
partment Circular  1076,  as  modified  by  the 
memorajidum  of  understanding  between  the 
Departments  of  Treasury  and  Interior,  a 
copy  of  which  Is  attached  and  made  a  part 
of  this  contract. 

(b)  The  contractor  agrees  to  initiate  cash 
draw-downs  only  when  actually  needed  for  its 
disbursements. 

(c)  The  contractor  agrees  to  report  to  the 
contracting  offlcer  cash  disbursements  and 
balances  monthly  not  later  than  15  days  after 
the  end  of  the  month  covered  by  the  report. 

(d)  Failure  to  adhere  to  the  provisions  of 
this  clause  may  cause  the  unobligated  por- 
tion of  the  Letter  of  Credit  to  be  dissolved 
by  the  contracting  offlcer  or  the  Department 
of  the  Treasury. 

§  I4H— 70.613      Conlrart  fundinK  and  re- 
negotiation. 

The  following  clause  shall  be  included 
In  contracts  which  have  a  term  of  more 
than  one  year  under  the  conditions  set 
forth  in  25  CFR  271.51. 

Contract  Ftjnmi»c  and  Renegotiation 

(a)  Funds  other  than  those  appropriated 
during  the  fiscal  year  in  which  the  con- 
tract commenced,  that  are  included  in 
the  contract  amount  are  subject  to  the 
availability  of  appropriations  from  Congress 
and  there  shall  be  no  legal  liability  on  the 
part  of  the  Government  in  regard  to  such 
funds  unless  and  until  they  s^e  appropri- 
ated. Funds  appropriated  during  the  fiscal 
year  in  which  the  contract  commenced  that 
are  Included  in  the  contract  amount  but  not 
expended  at  the  end  of  such  fiscal  year  may 


be  carried  over  and  used  for  contract  pur- 
poses In  the  succeeding  fiscal  year  of  the 
contract's  operation.  wtMn  the  oontraet  funds 
ware  appropriated  pursuant  to  the  Act  of 
Movembo'  2,  1921  (42  Stat.  206).  except  as 
otherwise  speclfloaUy  pronded  in  appropria- 
tion acts,  or  may  be  used  to  provide  addi- 
tional services  upon  modllloatlon  of  the  con- 
tract to  include  such  aendoea  therein. 

(b)  Each  succeeding  year  of  the  contract 
may  be  renegotiated  prior  to  the  end  of  the 
then  current  fiscal  year  In  order  to  reflect 
changes  that  have  taken  place  beyond  the 
control  of  the  contractor  since  the  contract 
was  originally  negotiated  or  last  renegotiated 
as  Is  applicable. 

§  I4H— 70.614     GoTemment       furnished 
property* 

GOVBNKXMT  FUUOSHXD  PtOPKBTT 

(a)  The  OoTemment  will  deliver  to  the 
contractor  the  property  dasortbed  in  the 
Schedule  and  may,  at  Its  optton,  furnish  other 
supplies  or  equipment  as  It  may  from  time 
to  time  deem  necessary  or  desirable  for  use 
In  performing  the  work  under  this  contract. 
All  property  furnished  by  the  Government, 
together  with  all  property  acquired  or  fur- 
nished by  the  contractor  with  contract  funds, 
title  to  which  vests  In  the  Government  under 
this  article,  is  subject  to  the  provisions  of 
this  clatise  and  Is  hereinafter  collectively 
referred  to  as  "Government  property." 

(b)  The  title  of  each  item  of  equipment 
purchased  with  funds  made  available  under 
this  contract,  the  cost  of  which  is  reimburs- 
able to  the  contractor  under  the  contract, 
shall  pass  to  and  vest  In  the  Government 
upon: 

(1)  Issuance  for  use  of  such  property  and 
In  the  periormance  of  this  contract;   or, 

(2)  Commencement  of  processing  or  uae 
of  such  property  In  the  performance  of  this 
contract:  or, 

(3)  Reimbursement  of  the  cost  thereof  by 
the  Oovemment,  whichever  first  occurs.  A 
simple  record  listing  all  items  of  equipment 
purchased  with  funds  made  available  under 
this  contract  showing  such  property  by 
names,  manufacturers,  serial  number  (it 
any),  and  the  cost  of  the  equipment,  will  be 
furnished  to  the  contracting  offlcer  by  the 
contractor.  Each  item  of  Government  prop- 
erty shall  be  given  an  Identification  number, 
be  subject  to  accountability,  and  become  a 
part  of  the  Bureau's  property  Inventory,  all 
as  provided  by  the  Bureau  Manual. 

(c)  Title  to  Government  property  shall  re- 
main in  the  Government  and  shall  be  un- 
affected by  the  incorporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shaU  Government  property 
or  any  part  thereof  be  or  become  a  fixture 
or  lose  its  identity  as  personal  property  by 
reason  of  afflxatlon  to  any  reality.  Except  as 
otherwise  specifically  provided  in  this  con- 
tract, the  contractor : 

(1)  Shall  not  pledge,  assign,  or  transfer 
title  to  any  Government  property;  nor  to 
allow  or  suffer  anything  to  be  done  whereby 
any  Government  property  may  be  seized, 
taken  in  execution,  attached,  destroyed  or 
injured,  and 

(2)  Shall  not  remove  or  otherwise  part 
with  possession  of,  or  permit  the  use  by 
others  of,  any  Government  property. 

(d)  The  contractor  shall  maintain  and 
administer,  In  accordance  with  sound  In- 
dustrial practice,  a  program  for  the  main- 
tenance, repair,  protection  and  preservation 
of  Government  property. 

(e)  Except  as  may  lie  otherwise  provided 
for  herein.  Government  property  shall  be 
used  only  for  the  performance  of  this  con- 
tract unless  written  permission  Is  granted 
by  the  contracting  officer. 

(f)  Upon  completion  or  termination  of 
the  contract,  the  contractor  shall  make  such 


disposition  of  OoTermnent  property  then 
In  his  poBswlnn  or  custody  as  the  oeatract- 
Ing  olloar  shall  direct. 

(g)  The  contractor  shall  be  responsible  for 
the  care  and  aafkkeeping  at  OoraramMit 
property,  and  for  the  return  or  delivery  of  the 
same  in  the  condition  in  which  received  or 
appropriated  for  the  contract,  except  for 
reasonable  wear  and  tear,  and  exoept  to  the 
extent  each  property  la  consumed  in  the 
performance  of  this  ocmtract. 

§  14H-70.615     Aaniial  reporting. 

AlfMTTAL    BXPOCTING 

(a)  Within  90  days  of  the  end  of  each 
fiscal  year  of  this  contract's  term,  the  Indian 
tribk  that  requested  the  contract  shaU  fur. 
nish  the  contracting  offlcer  a  report  that  in- 
cludes but  Is  not  limited  to  an  accounting  of 
the  amounts  and  purposes  for  which  the 
contract  funds  were  expended  and  informa- 
tku  on  the  conduct  of  the  program  or  serv- 
ices and  the  extent  to  which  the  goals  and 
objectives  of  the  tribe  were  accomplished. 

(b)  When  the  contractor  Is  the  governing 
body  of  the  Indian  tribe  that  requested  the 
contract,  the  report  shall  be  submitted  di- 
rectly to  the  contracting  offlcer. 

(e)  When  the  contractor  Is  a  tribal  orga- 
nization other  than  the  governing  body  of 
the  tribe,  the  tribal  governing  body  that 
requested  the  contract  shaU  subadt  the  re- 
port. However,  at  the  option  of  the  tribe,  the 
contractor  shall  prepare  the  report  and  sub- 
mit it  to  tbo  tribe  for  review  and  a^yproval 
prior  to  the  tribe  aubmitting  the  report  to 
the  contracting  officer. 

(d)  When  the  cante«ct  benefits  more  than 
one  tribe,  the  contractor  shall  prepare  the 
report  and  submit  it  to  each  of  the  tribes. 
Each  of  the  tribas  will  endorse  and  make  any 
oonunents  they  consider  applicable  before 
substdttlag   th*  report   to  the  oositraetlng 


(e)  Notwttlistancttng  this  requtrement  for 
an  annual  report,  the  oontractbig  offlcer  may 
request  the  contractor  to  fUmish  su<4i  other 
lepotts  at  mxA  Intervals  as  specUied  by  the 
contract. 

§  14H-70.616     ReaseumptiMi     of      pro- 


BzassvKmoir  or  PaocsAMS 

The  contractor  agreea  to  comply  with  the 
proceduna  aad  requlremmts  givea  In  26 
CFB  371.74  in  the  event  of  wiassuniptlon. 

§  I4II— 70.617    Fair  and  uniform  services. 

Fab  and  Unitosm   Sxsvtcxs 

The  contractor  agrees  that  any  services  or 
assistance  prortded  to  Indians  under  the 
contract  shaU  be  provided  In  »  fair  and 
uniform  manner. 

S  14B-70.618 


(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contraiSt  which  is 
not  disposed  of  by  agreement  shall  be  de- 
cided by  the  contracting  offlcer,  who  shall 
reduce  his  decision  to  writing  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the  con- 
tractor. The  decision  of  the  contracting  offlcer 
shall  be  final  and  conclusive  unless  within 
thirty  (30)  days  from  the  date  of  receipt  of 
such  copy,  the  contractor  malls  or  otherwise 
furnishes  to  the  contracting  officer  a  written 
appeal  addressed  to  the  Secretary.  The  deci- 
sion of  the  Secretary  or  his  duly  authorized 
representative  for  the  determination  of  such 
appeals  shall  be  final  and  conclusive  unless 
determined  by  a  court  of  competent  Juris- 
diction to  have  been  fraudulent,  or  capri- 
cious, or  arbitrary  or  so  grossly  erroneous  as 
necessarily  to  imply  bad  faith,  or  not  sup- 
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ported  by  subatantlal  avWleaoe.  In  connec- 
tion with  any  s^ptat  proceeding  under  this 
clause,  the  contractor  shall  be  afforded  an 
opportuni^  to  he  haatd  and  to  offer  evidence 
In  SMfport  eC  hie  appeal.  Pending  final  de- 
clstan  of  a  dlapat*  kareundM-,  the  contractor 
itaan  propasd  dBtganUy  with  the  performance 
of  ttoe  eontraet  and  in  accordance  with  the 
eontracthag  oOov's  decision. 

(b)  This  "Disputes'  clause  does  not  pre- 
clude consklwatlon  of  law  questions  in  con- 
nection with  decisions  provided  for  in  para- 
graph (a)  above.  However,  nothing  in  this 
contract  shall  be  construed  as  making  final 
the  dedston.of  any . admlnlstratl-ve  official, 
representative,  or  board  on  a  question  of  law. 

§  14H-70.619     Officials  not  to  benefit. 

-  Ofitciaui  Not  To  Beneftt 

No  members  of  Congress,  or  Resident  Com- 
missioner, shall  be  admitted  to  any  share 
or  part  of  this  ooatraot,  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provi- 
alon  shall  not  be  cooetrued  to  extend  to  this 
contract  if  made  with  a  corporation  for  its 
general  benefit. 

S  14B-70.620     Changes. 

The  following  changes  clauses  are  for 
use  as  indicated: 

(a)  For  contracts  other  than  construc- 
tion. ' 

Chances 

Tbia  contract  may  be  modified  or  amended 
on  the  written  request  of  the  contractor  to 
the  contracting  officer;  or  when  recom- 
mended by  the  contracting  offlcer  and  with 
the  consent  of  the  contractor.  When  the 
contracting  offlcer  reconunends  declination 
of  a  contractor's  request  to  amend  the  con- 
tract, the  matter  shall  be  resolved  as  pre- 
scribed bl  38  CFR  371.83,  371.84.  and  371.86. 

(b>  In  addition,  all  cost-reimburse- 
ment contracts  over  $10,000  shall  con- 
tain the  f  oBowing  efonse : 

FUKDINfi  CaANGSS 

If  for  any  reason  beyond  the  control  of 
the  Bureau,  the  amount  of  funds  allocated 
for  the  prognun  operated  under  this  con- 
tract are  reduced  by  an  amount  or  by  a  per- 
OMitage  resulting  In  a  specific  amount,  the 
contract  will  be  nwxHfied  accordingly  after 
consultation  with  the  contnctor.  Such  mod- 
Ifleatloo  shall  be  made  without  penalty  to 
the  Oovemment  and  ahaH  not  constitute 
basis  for  a  claim  undn'  this  contract. 

§  14H— 70.621      Bid  guarantee  and  bonds. 

The  following  clause  shall  be  included 
in  ail  ctmstructloQ  c<»atracts  with  a  tribal 
organizatlan,  in  ar/.ardance  with  t  1- 
1(».103,  9  l-10.104-l(a)  and  i  1-10.104- 
1(b)  of  this  Utte,  when  it  is  estimated 
that  the  amoimt  of  the  contract  will  ex- 
ceed $2,000: 

BCB  OXJJLMJtMTEM  AKD  BONDS 

(a)  The  contractor  shall  require  a  bid 
guarantee  from  all  (sub)  contractors  who 
submit  bids  (proposals)  for  performing  work 
under  the  contract  In  accordance  with  the 
policy  set  ftwth  in  f  1-10.103-1  of  the  Federal 
Procurement  Regulations  (41  CFR  1).  When 
the  bid  guarantee  is  In  the  form  of  a  bid 
bond,  it  may  be  submitted  on  other  than 
the  standard  Government  form:  Provided, 
that  the  bond  binds  the  Principal  and  the 
Surety  (ies)  In  the  same  manner  as  they 
would  be  bound  bad  the  bid  (proposal)  been 
submitted  to  the  Government. 

(b)  The  contractor  shall  require  the  suc- 
cessful bidder  (offerer)  to  furnish  perform- 
ance and  payment  bonds  in  the  amounts  set 
forth  in  the  Miller  Act  (40  U.S.C.  270a-270e) 
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and  in  accordance  with  the  poUdea  In 
|{  1-10.104  and  1-lO.lOft  of  the  Mdaral  Fr>- 
curement  regulatlona  (41  CFB  1)  ■■  »  ooodl- 
tlon  preoedent  to  thra  award  of  Iho  (aah) 
contract.  The  bonds  ma^  be  aubmtttad  on 
other  than  the  standard  GoTemment  form: 
Provided,  that  the  form  used  binds  the 
Principal  and  the  Surety  (lee)  in  the  same 
manner  that  they  would  be  bound  were  the 
(sub)  contract  with  the  Government. 

§  14H-70.622     Certificate    m£    nonsegre- 
galed  facililiea. 

Cebtificatx  or  Nonscgksgatxo  FACiunxs 

By  signing  the  contract,  the  contractor 
certifies  that  he  does  not  nrtalntaln  or  provide 
for  bis  employees  any  segregated  facilltlsa  at 
any  of  his  establishments,  and  that  be  does 
not  permit  his  employeea  to  perfcrxa  their 
services  at  any  location,  under  bis  eootrol, 
where  segregated  facilities  are  malntatned. 
He  certifies  further  that  he  will  not  maintain 
or  provide  for  bis  empioyess  any  segregated 
faclUtles  at  any  of  his  cstabUshmstita,  and 
that  he  will  not  permit  hla  employeea  to  per- 
form their  services  at  any  k>catl(Hi,  nndir  his 
control,  where  segregated  Zadlltlea  ace  main- 
tained. The  ccAtrsctor  agreea  that  a  breach 
of  this  certiflcatlcoi  Is  a  violation  of  the  Eqnal 
Opporttinlty  claiise  in  this  oontraet.  Am  need 
In  this  certification,  the  term  "segregated 
facilities''  me«uas  any  wmttlng  roooaa,  work 
areas,  rest  rooms  and  wash  rooaa,  restan- 
rants  and  other  eating  areas,  time  clocks, 
locker  rooms  and  other  storage  or  dressing 
areas,  parking  lots,  drinking  fountains,  rec- 
reation or  entertainment  areas,  transporta- 
tion, and  housing  faculties  provided  for  em- 
ployees which  are  segregated  by  explicit  di- 
rective or  are  in  fact  segregated  on  the  basis 
of  race,  color,  religion,  or  national  origin,  be- 
cause of  habit,  local  custom,  or  otherwise. 
He  further  agrees  that  (except  where  be  has 
obtained  identical  certiflcatlonB  frofa  pro- 
posed subcontractors  for  specific  time  pe- 
riods) be  win  obtain  identical  ce<  tlflcatlons 
from  prop>osed  subcontractors  prior  to  the 
award  of  subcontracts  exceeding  gl  0.000 
which  are  not  exempt  from  the  provisions 
of  the  Equal  Opportunity  cla\ise;  that  he 
will  retain  such  certifications  in  his  files;  and 
that  he  will  forward  the  following  notice  to 
such  proposed  subcontractors  (except  where 
the  proposed  subcontractors  have  submitted 
Identical  cerUflcatlons  for  specific  time 
periods) : 

Notice  to   Pbospecttvz  Subcontractou   or 
RxQcnaxMSKT  roa  CsarincsTioNs  or  Mon- 

SEGREGATXD    FAdUTIKS 

A  certification  of  nonsagregated  faculties 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  |10.0(X)  which  la  not 
exempt  from  the  provisions  of  the  Equal  C^- 
portunlty  ctause.  Tlie  certlAcation  may  be 
submitted  either  for  each  subcontract  or  for 
all  subcontracts  during  a  period  (Le.,  quar- 
terly, semiannually,  or  annually) . 

§  I4II-70.623     Convict  labor. 

Convict 


In  connection  wtth  the  performance  of 
work  under  \hls  contract,  the  contractor 
agrees  not  to  employ  any  person  undergoing 
sentence  of  imprisonment  except  as  provided 
by  Public  Law  89-176.  September  10.  1965 
(18  UB.C.  4082(c)  (2))  and  Executive  Order 
1176&.  December  39,  1973. 

S  14B-70.624     liMutalion  of  costs. 

LnciTATioH  or  Costs 

(a)  It  Is  estimated  that  the  total  costs  to 
the  Government  for  the  performance  of  the 
work  specified  In  this  contract,  will  not  ex- 
ceed the  estimated  costs  set  forth  In  ths 
Schedule.  The  contractor  agrees  to  use  its 
best  efforts  to  perform  this  contract  vrtthin 
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the  estimated  tot&I  amount  so  specified,  but 
neither  the  Oovemment  nor  the  contractor 
guarantees  the  accuracy  ot  such  estimate. 
If  at  any  time  the  contractor  has  reason  to 
believe  that  the  costs  which  it  expects  to  In- 
cur in  the  performance  of  this  contract  in 
the  next  succeeding  thirty  (30)  days,  when 
added  to  all  costs  previously  incurred,  wlU 
exceed  elghty-flve  percent  (85  % )  of  the  es- 
timated costs  then  set  forth  In  the  Schedule, 
or  if  at  any  time  the  contractor  has  reason 
to  believe  that  the  total  costs  for  the  per- 
formance of  this  contract,  ■will  be  greater  or 
substantially  less  than  the  then  estimated 
cost  thereof,  the  contractor  shall  notify  the 
contracting  officer  In  writing  to  that  effect, 
giving  the  revised  estimate  of  such  total  cost 
for  the  performance  ol  this  contract. 

(b)  The  Oovernment  shall  not  be  obliged 
to  reimburse  the  contractor  for  costs  in- 
curred in  excess  of  the  estimated  costs  set 
forth  In  the  Schedule,  and  the  contractor 
shall  not  be  obliged  to  continue  performance 
imder  the  contract  or  to  Incur  costs  In 
excess  of  such  estimate,  unless  and  xintu  the 
contracting  officer  has  notified  the  contractor 
in  writing  that  such  estimated  cost  has  been 
increased,  and  has  specified  In  such  notice  a 
revised  estimated  cost,  which  shall  there- 
upon constitute  the  estimated  cost  of  per- 
formance of  this  contract.  When,  and  to  the 
extent  that,  the  estimated  cost  has  been 
Increased,  any  costs  previously  incurred  by 
the  contractor  In  excess  of  such  estimated 
cost  shall  be  allowable  to  the  same  extent  as 
if  such  costs  are  incident  to  and  necessary 
for  the  performance  of  work  specifically  au- 
thorized tinder  this  contract  at  the  time 
Incurred. 

(c)  If  the  estimated  cost  Is  not  increased, 
and  additional  funds  are  not  allocated  to  the 
contract,  and  all  work  under  this  contract 
la  discontinued  because  of  exhaustion  of 
funds,  the  contractor  shall  furnish  a  final 
report  on  the  work,  which  has  been  per- 
formed and  the  Oovernment  shall  have  no 
obligation  to  make  further  payments 
hereunder. 

§  14II-70.62S     Allowable   cost  and   pay- 
ment. 

AixowABLX  Cost  and  Paticemt 

(a)  For  the  performance  of  this  contract, 
the  Ck>vemment  shall  pay  to  the  contractor 
(1)  the  costs  thereof  (hereinafter  referred  to 
■a  "allowable  cost")  determined  by  the  con- 
tracting officer  to  be  allowable  In  accordance 
with: 

(1)  Appendix  A  to  25  CFR  276  as  In  effect 
on  the  date  of  this  contract. 
(U)  The  terms  of  this  contract. 

(b)  Once  each  month  (or  at  more  fre- 
quent Intervals  aa  may  be  specified  else- 
where, or  If  approved  by  the  contracting 
officer) ,  the  contractor  may  submit  to  the 
contracting  officer  or  his  authorized  repre- 
sentative, in  such  form  and  reasonable  de- 
tail as  may  be  required,  an  Invoice  or  public 
vouchN  supported  by  a  statement  of  cost 
Incurred  by  the  contractor  in  the  perform- 
ance of  this  contract  and  claimed  to  con- 
stitute allowable  cost. 

(c)  Promptly  after  receipt  of  each  invoice 
or  voucher,  the  Oovernment  shall  make  pay- 
ment of  the  allowable  costs  Incurred  sub- 
ject to  the  provisions  of  (d)  below. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  contract- 
ing officer  may  ca\ise  to  be  made  such  audit 
of  the  Invoices  or  vouchers  and  statements 
of  cost  as  shall  be  deemed  necessary.  Each 
payment  made  before  that  time  shall  be 
subject  to  reduction  to  the  extent  that 
amoxints  included  in  the  related  Invoice  or 
vouchers  and  statement  of  cost  are  found  by 
the  contracting  officer  not  to  constitute 
allowable  cost,  and  shall  also  be  subject  to 


reduction  for  overpayments  or  to  Increase 
for  underpayments  on  preceding  Invoices  or 
vouchers. 

(e)  On  receipt  and  approval  of  the 
voucher  or  Invoice  designated  by  tlM  con- 
tractor as  the  "completion  voucher"  or 
"completion  invoice"  and  statement  of  coat, 
which  shall  be  submitted  by  the  contractor 
as  promptly  as  may  be  practicable  following 
completion  of  the  work  under  this  contract 
but  no  later  than  six  (0)  months  (or  such 
longer  period  as  the  contracting  officer  may 
In  his  discretion,  approve  in  writing)  from 
the  date  of  such  completion,  and  following 
compliance  by  the  contractor  with  all  pro- 
visions of  this  contract,  the  Government 
shall  as  promptly  as  may  be  practicable  pay 
to  the  contractor  any  balance  of  allowable 
cost. 

(f)  Any  cost  Incurred  by  the  contractor 
under  the  terms  of  this  contract  which 
would  constitute  allowable  cost  under  the 
provisions  of  this  clause  shall  be  Included  In 
determining  the  amount  payable  under  this 
contract,  notwithstanding  any  proTlslona 
contained  in  the  specification  or  other  docu- 
ments Incorporated  In  this  contract  by  ref- 
erence, designating  services  to  be  i>erformed 
or  materials  to  be  furnished  by  the  con- 
tractor at  its  expense  or  without  cost  to  the 
Oovemment. 

§  14H-70.626    Negotiated  overhead  rates. 

Negotiatsd  Overhead  Rates 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment,"  the  allowable  Indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  negotiated  overhead  ratea  to 
bases  a^eed  upon  by  the  parties,  aa  apeci- 
fied  below. 

(b)  The  contractor,  as  soon  as  possible, 
but  not  later  than  six  (6)  montha  after 
the  expiration  of  each  of  the  contracter'a 
financial  yeara  or  auch  other  period  aa  may 
mutually  be  agreed  upon  by  the  Oovam- 
ment  and  the  contractor  shall  submit  to  the 
contracting  officer,  with  a  copy  of  the  cog- 
nizant audit  agency,  a  proposed  final  over- 
head rate  or  ratea  for  that  period  baaed  on 
the  contractor's  costs  experience  during  that 
period,  together  VTlth  supporting  cost  data. 
Negotiation  of  final  overhead  rates  by  the 
contractor  and  the  contracting  officer  shall 
be  undertaken  -as  promptly  as  practicable 
after  receipt  of  the  contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  Appendix  A  of  25 
CFB  376,  as  in  effect  on  the  date  of  this 
contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  an  amendment  to  this  eon- 
tract,  which  shall  specify  (1)  the  agreed 
final  rates,  (2)  the  bases  to  which  the  rates 
apply,  (3)  the  periods  for  which  the  rates 
apply,  and  (4)  the  specific  Items  treated  as 
direct  costs  or  any  changes  in  the  Items 
previously  agreed  to  be  direct  costs. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  contractor 
shall  be  reimbursed  either  at  negotiated  pro- 
visional rates  as  provided  in  this  contract 
or  at  billing  rates  acceptable  to  the  contract- 
ing officer,  subject  to  appropriate  adjustment 
when  the  final  rates  for  that  period  are 
established.  To  prevent  substantial  over  or 
under  payment,  the  provisional  or  billing 
rates  may,  at  the  request  of  either  party, 
be  revised  by  mutual  agreement,  either  retro- 
actively or  proepectively.  Any  such  revision 
of  negotiated  provisional  rates  provided  In 
this  contract  shall  be  set  forth  in  an  amend- 
ment to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree 
on  any  final  rate  or  rates  under  this  clause 
shall  be  considered  a  dispute  concerning  a 


question  of  fact  for  decision  by  the  con- 
tracting officer  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 

§  14H-70.627     Aaaigiuiient  of  claims. 

Assignment  of  Cijums 

Pursuant  to  the  provisions  of  the  Assign- 
ment of  Claims  Act  of  1940,  as  amended  (31 
U.8.C.  a03,  41  U.8.C.  16),  If  this  contract 
provides  for  payments  aggregating  91,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  contractor  from  the  Oovemment 
under  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  In- 
stitution, including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as- 
signed and  reassigned  to  any  such  institu- 
tion. Any  such  assignment  shall  cover  all 
amounts  payable  under  thla  contract  and 
not  already  paid,  and  shall  not  be  made  to 
more  than  one  party,  except  that  any  auch 
assignment  or  reassignment  may  be  made  to 
one  party  aa  agent  or  trustee  for  two  or  more 
parties  participating  in  auch  financing. 

§  14H-70.628     Payment   of   interest    on 
contractor's  claims. 

PATMXirT     OF     iNmUEST     OK     CONTKACTOR'B 

Clahcb 

(a)  If  an  appeal  la  filed  by  the  contractor 
from  a  final  decision  of  the  contracting  offi- 
cer luider  the  disputes  clause  of  this  con- 
tract, denying  a  claim  arising  under  the 
contract,  simple  interest  on  the  amount  of 
the  claim  finally  determined  owed  by  the 
Oovemment  shall  be  payable  to  the  contrac- 
tor. Such  Interest  shall  be  at  the  rate  deter- 
mined by  the  Secretary  of  the  Treasury  pur- 
sxiant  to  Pub.  L.  92-41,  85  Stat.  97,  from  the 
date  the  contractor  fumlahea  to  the  con- 
tracting officer  his  written  appeal  under  the 
disputes  clause  of  thla  contract,  to  the  date 
of  ( 1 )  a  final  Judgment  by  a  court  of  compe- 
tent Jurladlctlon,  or  (2)  mailing  to  the  con- 
tractor of  a  supplemental  agreement  for 
execution  either  confirming  completed  ne- 
gotiations iMtween  the  parties  or  carrying 
out  a  decision  of  a  board  of  contract 
appeals. 

(b)  Notwithstanding  (a)  aboTS.  (1)  IntM- 
est  shall  be  a^^lled  only  from  tlie  date  pay- 
ment was  due,  if  sucti  date  ta  later  than  the 
filing  of  appeal,  and  (2)  Interest  shall  not  be 
paid  for  any  period  of  ttmo  that  the  con- 
tracting officer  determlnee  tbs  contraotor  has 
undiily  delayed  In  pursuing  his  remediee  be- 
fore a  board  of  contract  appeals  or  a  court  of 
competent  Jurisdiction. 

§  14H-70.629     Audit  and  records. 

AlTDrr   AND   RSCOKDB 

(a)  The  contractor  shall  maintain  books, 
records,  documents,  and  oOier  evidence  and 
accounting  procedures  and  practices,  suffi- 
cient to  reflect  properly  all  direct  and  indirect 
costs  of  whatever  nature  claimed  to  have  been 
Incurred  and  anticipated  to  be  Inciured  for 
the  performance  of  this  contract.  The  fore- 
going constitute  "records"  for  the  purposes  of 
this  clause. 

(b)  The  contractor's  facilities,  or  such 
part  thereof  as  may  be  engaged  in  the  per- 
formance of  this  contract,  and  his  records 
shall  be  subject  at  all  reasonable  times  to  In- 
apectlon  and  audit  by  the  contracting  offi- 
cer or  his  authorized  representatives.  In  ad- 
dition, for  purpose  of  verifying  that  cost  or 
pricing  data  submitted.  In  conjunction  with 
the  negotiation  of  this  contract  or  any  con- 
tract change  or  other  modification  involving 
an  amount  In  excess  of  9100,000,  were  accu- 
rate, complete  and  current,  th«  contracting 
officer,  CM'  his  authorized  representative,  shall, 
until  the  expiration  of  3  years  from  the  date 
of  final  payment  under  this  contract,  or  of 
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the  Ums  periods  for  the  partlcutor  reoorda 
specified  In  Ptat  1-20  of  the  Federal  Procure- 
ment Regvilatlona  (41  CFB  Part  1-M) ,  whlctx- 
ever  expires  earlier,  have  the  right  to  ex- 
amine those  books,  reo(»tte,  documents, 
papers,  and  other  supporting  diata  which  In- 
volve transactions  related  to  this  contract 
or  which  will  permit  adequate  evaluation  of 
the  ooet  cm'  pricing  data  submitted,  along 
with  the  CMnputatlons  and  projections  used 
therein. 

(c)  The  contractor  shall  preserve  and 
make  available  his  records  (1)  until  the  ex- 
piration of  3  years  from  the  date  of  final 
pajmient  under  this  contract,  or  of  the  time 
period  for  the  particular  records  specified 
m  41  CFR  Part  1-20,  whichever  expires  ear- 
lier, and  (2)  for  such  longer  pertod.  If  any, 
as  Is  required  by  applicable  statute,  or  by 
other  clauses  of  this  contract,  or  by  (c)  (2) 
(1)  OT  (U)  below. 

(I)  If  the  contract  is  completely  or  par- 
tially cancelled  the  records  rtiattng  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  S  years  fron  the  date 
of  any  resulting  final  settlement. 

(II)  Records  which  relate  to  (A)  appeals 
Tindm-  the  "Dl«putee"  clause  of  this  contract, 
(B)  litigation  or  the  seittlement  of  claims 
arising  out  of  the  perfonnance  of  this  con- 
tract, or  (C)  costs  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  tlie  contracting  officer  or  any  of  his  duly 
authorized  representatives,  shall  bs  retained 
untU  such  appeals,  litigation,  <dalms,  or  ex- 
ceptions have  been  disposed  of. 

(d)  ( 1 )  He  contractor  shall  Insert  the  sub- 
stance of  this  clause,  including  the  whole  of 
this  paragraph  (d) ,  In  each  subcontract  here- 
under that  Is  not  firm-flxed-prlce  or  fixed- 
price  with  escalation.  When  so  Inserted, 
changes  shall  be  made  to  de&lgnate  the 
higher-tier  subcontractor  at  the  level  in- 
volved In  place  of  the  contractor;  to  add  "of 
the  Oovemment  prin»  contract"  after  "con- 
tracting officer";  and  to  substitute  **the  Gov- 
ernment prime  contract"  In  plaoe  of  "thla 
contract"  In  (B)  of  paragraph  (c)  (2)  (U) 
above. 

§  I4H-70.630  Contract  Work  Hours  and 
Safety  Standards  Act — Overtime 
Conipensation. 

CONTKACT  WOBK  HOTTHS  AND  SAFKTT  STANDARDS 

Act — OvxsTim  Compensation 

This  contract  la  subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act  and  to 
the  applicable  rules,  regulations,  and  the  In- 
terpretations of  the  Secretary  of  Labor. 

(a)  Overtime  requirements.  No  contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  In- 
volve the  employment  of  laborers  or  me- 
chanics shall  require  or  permit  any  laborer 
or  mechanic  In  any  work-week  In  which  he  Is 
employed  on  such  work  to  work  in  excess  of 
eight  hours  In  any  calendar  day  or  In  excess 
of  forty  hours  In  such  work-week  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  Standards  Act  unless  such  labor- 
er or  mechanic  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  times  his 
basic  rate  of  pay  for  all  such  hours  worked  In 
excess  of  eight  hours  in  any  calendar  day  or 
In  excess  of  forty  hours  In  such  work-week, 
whichever  is  the  greater  number  of  overtime 
hours. 

(b)  Violation,  liability  for  unpaid  wages, 
liquidated  damages.  In  the  event  of  any  vio- 
lation of  the  provisions  of  paragraph  (a) ,  the 
contractor  and  any  subcontractor  responsi- 
ble therefor  shall  be  liable  to  any  affected 
employee  for  his  unpaid  wages.  In  addition, 
such  contractor  and  subcontractor  shall  be 
liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed  with  respect  to  each  Individual 
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laborer  or  mechanic  employed  In  Tlolatlon  of 
the  provisions  ot  paragri4>h  (a)  in  the  sum 
of  tlO  for  each  calendar  day  on  which  such 
employee  was  required  or  permitted  to  be 
employed  on  such  work  In  excess  of  eight 
hours  or  In  excess  of  the  standard  work-week 
of  forty  hours  without  payment  of  the  over- 
time wages  required  by  paragraph  (a). 

(c)  Withholding  for  unpaid  wages  and  liq- 
uidated damages.  The  contracting  officer  may 
withhold  from  the  Oovemment  prime  con- 
tractor, from  any  moneys  payable  on  account 
of  work  performed  by  the  contractor  or 
subcontractor,  such  sums  as  may  adminis- 
tratively be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor  or 
subcontractor  for  unpaid  wages  and  liqui- 
dated damages  as  provided  In  the  provision 
of  para^aph  (b) . 

(d)  Subcontracts.  The  contractor  shall  In- 
sert paragraphs  (a)  through  (d)  of  this  sec- 
tion In  all  subcontrBicts,  and  shall  require 
their  Inclusion  In  all  subcontracts  of  any 
tier. 

(e)  Records.  The  contractor  shall  maintain 
payroll  records  containing  the  information 
specified  In  29  CFR  616.2(a).  Such  records 
shall  be  preserved  for  three  years  from  the 
completion  of  the  contract. 

§  14H-70.631     Price  reduction  for  defec- 
tive cost  or  pricing  data. 

llie  following  clause  shall  be  included 
in  all  contracts  where  cost  and  pricing 
data  is  required  in  accordance  with 
1 14H-70.407. 

Price  Reduction  for  Dbfecttve  Cost  or 
PuciNO  Data 

(a)  If  the  contracting  officer  determines 
that  any  price  negotiated  in  connection  with 
this  contract  or  any  cost  reimbursable  under 
this  contract  was  Increased  by  any  signifi- 
cant sums  because  the  contractor,  or  any 
subcontractor  pursuant  to  the  clause  of  this 
contract  entitled  "Subcontractor  Cost  or 
Pricing  Data"  or  "Subcontractor  Cost  or 
Pricing  Data-Price  Adjustments,"  or  any  sub- 
contract clause  therein  required,  furnished 
Incomplete  or  Inaccurate  cost  or  pricing  data 
or  data  not  current  as  certified  In  bis  Con- 
tractor's Certificate  of  Current  Cost  or  Pric- 
ing Data,  then  such  price  or  cost  shall  be  re- 
duced accordingly  and  the  contract  shaU  be 
modified  m  writing  to  refiect  such  reduc- 
tion. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(Note:  Since  the  contract  is  subject  to 
reduction  under  this  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  In  con- 
nection with  certain  subcontracts.  It  Is  ex- 
pected that  the  contract<»-  may  wish  to  In- 
clude a  clause  In  each  such  subcontract  re- 
quiring the  st^bcontractor  to  appropriately 
Indemnify  the  contractor.  It  is  also  expected 
that  any  subcontractor  subject  to  such  In- 
demnification wUl  generally  require  substan- 
tiaUy  simUar  Indemnification  for  defective 
cost  or  pricing  data  required  to  be  submitted 
by  his  lower  tier  subcontractors.) 

§  14H-70.632     Subcontractor    cost    and 
pricing  data. 

The  following  clause  should  be  in- 
cluded in  all  contracts,  when  the  subcon- 
tracts of  the  type  and  size  described 
herein  are  contemplated. 

Subcontractor  Cost  and  Pricing  Data 

(a)  The  contractor  shall  require  subcon- 
tractors hereunder  to  submit  in  writing  cost 
or  pricing  daU  under  the  foUowlug  circum- 
stances : 


51^1 

(1)  Prior  to  award  of  any  oost-reimburaed 
type,  time  and  material,  labor-hour,  tnoen- 
ttve,  or  price  redstermlnabls  subcontract  the 
price  ot  which  is  expected  to  exceed  9100,000; 
and 

(2)  Prior  to  the  award  of  any  other  sub- 
contract, the  price  of  which  Is  expected  to 
exceed  9100,000,  or  to  the  pricing  of  any  sub- 
contract change  or  other  modlflcatloo  for 
which  the  price  adjustment  Is  expected  to 
exceed  9100,000,  where  the  price  or  price  ad- 
justment is  not  based  on  adequate  price 
competition,  established  catalog  or  marlcet 
prices  of  commercial  Items  sold  In  substan- 
tial quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(b)  The  contractor  shall  require  subcon- 
tractors to  certify.  In  substantially  the  same 
form  as  that  used  In  the  certificate  by  the 
Prime  Contractor  to  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief,  the 
cost  and  pricing  data  submitted  under  (a) 
above  are  accurate,  complete,  and  current 
as  ot  the  date  of  the  execution,  which  dato 
shall  be  as  close  as  possible  to  the  date  of 
agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or  modi'* 
flcatlon. 

(0)  The  contractor  shall  Inssrt  the  sub- 
stance of  this  clause  Including  this  para- 
graph (0)  in  each  of  his  cost-reimbursement 
type,  time  and  material,  labor-hour,  price 
redetermlnable,  or  incentive  subcontracts 
hereunder,  and  In  any  other  subcontract 
hereimder  which  exceed  9100,000  unless  the 
price  thereof  is  based  on  adequate  price  com- 
petition, established  catalog  or  market  prices 
of  commercial  items  sold  In  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation.  In  each  such  ex- 
cepted subcontract  hereunder  which  exceed 
9100,000,  the  contractor  shall  Insert  the  sub- 
stance of  the  following  clause: 

Subcontractor  Cost  and  Pricing  Data — Price 
Adjustments 

(a)  Paragraphs  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pur- 
suant to  one  or  more  provisions  of  this  con- 
tract which  Involves  a  price  adjustment  In 
excess  of  9100,000.  The  requirements  of  this 
clause  shall  be  limited  to  such  price  adjust- 
ments. 

(b)  The  contractor  shall  require  subcon- 
tractors hereunder  to  submit  cost  or  pricing 
data  under  the  following  circumstances: 

(1)  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour, 
incentive,  <»  price  redetermlnable  subcon- 
tract, the  price  of  which  Is  expected  to  exceed 
9100,000;  and— 

(2)  Prior  to  award  of  any  other  subcon- 
tract, the  price  of  which  is  expwsteA  to  ex- 
ceed 9100.000,  or  to  the  pricing  of  any  sub- 
contract change  or  other  modification  for 
which  the  price  adjustment  is  expected  to 
exceed  9100,000,  where  the  price  or  price 
adjustment  is  not  based  on  adeqiiate  price 
competition,  established  catalog  or  market 
prices  of  commercial  items  sold  in  substan- 
tial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation. 

(c)  The  contractor  shall  require  subcon- 
tract's to  certify.  In  substantially  the  same 
form  as  that  used  in- the  Certificate  by  the 
Prime  Contractor  to  the  Oovemment,  that, 
to  the  best  of  their  knowledge  and  belief,  the 
cost  and  pricing  data  submitted  imder  (b) 
above  are  accurate,  complete,  and  current  as 
of  the  date  of  the  execution,  which  date  shaU 
be  as  close  as  possible  to  the  date  of  agree- 
ment on  the  negotiated  price  of  the  contract 
modification. 

(d)  The  contractor  shall  Insert  the  sub- 
stance of  this  clause  Including  this  para- 
graph (d)  In  each  subcontract  hereunder 
which  exceeds  9100,000. 
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RUIES  AND  REGULATIONS 


§  14H-70.633     Buy  American  Act. 
Brrr  Amxmicaxi  Act 

(a)  Tb»8ay  American  Act  (41  VS.C.  lOtr- 
d)  reqiilrea.  with  certain  exceptions,  that  In 
the  prociirement  of  supplies  and  aerrlcee  only 
domestic  source  end  products  shall  be  ac- 
quired for  public  use. 

(b)  The  provisions  of  Part  1-9  of  the  Fed- 
eral Procurement  Regulations  (41  CTR  l-fl) 
deals  with  the  Buy  American  Act  and  Its 
application  to  Government  contracts. 

(c)  The  provisions  of  Part  1-6  of  the  Fed- 
eral Procurement  Regulations  (41  CFR  l-fl) 
are  applicable  to  this  contract  and  any  sub- 
contracts entered  Into  under  the  contract. 
Questions  concerning  the  Buy  American  Act 
and  Its  applicability  In  spedflc  clrcumstancea 
should  be  directed  to  the  contracting  officer. 

§  14H-70.634     And-KicklMck  AcU 

Anti-Kickback  Act 

(a)  Pub.  L.  88-698,  September  2.  1980  (41 
17.S.C.  51-54)  among  other  things,  prohibits 
the  payment,  directly  or  Indirectly,  by  or  on 
behalf  of  a  subcontractor  In  any  tier  under 
any  Government  negotiated  contract  of  any 
fee,  gift,  or  gratuity  to  the  prime  contractor 
or  any  higher  tier  subcontractor  or  any  offi- 
cer, agent,  partner  or  employee  thereof,  as 
an  Inducement  or  acknowledgement  for  tbe 
award  of  a  subcontract  or  order; 

(b)  The  provisions  of  Pub.  L.  88-895,  are 
set  forth  In  more  detail  In  i  1-1330  of  the 
Federal  Procurement  Regulations  (41  CFR 
1-1 )  and  are  applicable  to  this  contract  and 
any  subcontracts  entered  into  under  the 
contract. 

§  14B-70.635     Privacy  Act  reqnirementa. 

Pbivact  Act  BBQunuaaarTB 

Tbe  contractor  agrees  to  comply  with  an 
the  requirements  and  provlalons  ot  Subpart 
D  of  43  CFR  Part  2  which  Implements  the 
Privacy  Act  (6  U.8.C.  I  BOSa). 

S  14H-70.636     Rigfau  in  data. 

Rights  in  Data 

(a)  Subjeet  data.  Aa  vMd  In  tbls  danae. 
the  term  "Subject  Data~  means  wrtttngs. 
aound  recordings,  pictorial  reproductlona. 
drawings,  designs  or  other  gn^^ile  repre- 
sentations, procedural  mannals.  forms,  dia- 
grams, wcaftOow  charts,  equlxunent  descrlp- 
tlODS.  data  Olee  and  data  processing  or 
computer  programs,  and  words  of  any  similar 
nature  (wbether  or  not  copyrighted  or  copy- 
rightable) which  are  spedfled  to  be  dellvoed 
tmder  this  contract.  The  term  does  not  In- 
dnde  nnanclal  reports,  cost  analyses,  and 
similar  Information  Incidental  to  contract 
administration. 

(b)  Government  rights.  Subject  only  to 
the  proTlslon  of  (c)  briow,  the  Oovemment 
may  use,  duplicate  or  disclose  for  govern- 
ment purposes,  all  subject  data  delivered 
under  this  contract. 

(c)  License  to  copyrighted  data.  In  addi- 
tion to  the  Oovemment  rights  as  provided 
In  (b)  above,  with  respect  to  any  Subject 
Data  which  may  be  copyrighted  the  Contrac- 
tor agrees  to  and  does  hereby  grant  to  the 
Oovemment  a  royalty-free,  nonexclusive  and 
irrevocable  license  to  use,  or  duplicate  such 
data  for  government  purposes:  Provided,  that 
such  license  shall  be  only  to  the  extent  that 
the  Contractor  now  has,  or  prior  to  comple- 
tion of  final  setlement  of  this  conti^ct  may 
acquire,  the  right  to  grant  such  license  with- 
out becoming  liable  to  pay  compensation  to 
others  solely  because  of  such  grant. 

(d)  Relation  to  patents.  Nothing  con- 
tained In  this  clause  shall  Imply  a  license  to 
the  Government  under  any  patent  or  be  con- 
strued as  affecting  the  scope  of  any  license 


or  other  right  otherwise  granted  to  the  Oov- 
emment under  any  patent. 

(e)  Mmrktnf  and  Mewtijleatfon.  The  eon- 
teactor  shall  mark  all  Subject  Data  with  the 
number  of  this  contract  and  the  luune  and 
address  of  tbe  contractor  or  suboontraetor 
who  generated  the  data.  The  contractor  Shan 
not  affix  any  reetrlcttve  markings  upon  any 
Subject  Data,  and  If  snch  markings  are  af- 
fixed, ttie  Oovemment  thaU  have  the  right 
at  any  time  to  modify,  remove,  obliterate,  or 
Ignore  any  such  markings. 

(f)  Subcontractor  data.  Whenever  any 
Subject  Data  is  to  be  obtained  from  a  sub- 
contractor under  this  contract,  the  contrac- 
tor shall  use  this  same  clause  In  the  sub- 
ccmtiact,  without  alteration,  and  no  other 
clause  shall  be  used  to  enlarge  or  diminish 
the  Qovemmenfs  rights  In  that  subcontrac- 
tor Subject  Data. 

(g)  Deferred  ordering  and  deUverg  of 
data.  The  Oovemment  shaU  have  the  right 
to  order,  at  any  time  during  the  performance 
of  this  contract,  or  within  3  years  from  either 
aeo^tance  of  all  items  (other  than  data)  to 
be  delivered  under  this  contract  or  termina- 
tion of  this  contract,  whichever  Is  later,  any 
Subject  Data  and  any  data  not  called  for  In 
the  schedule  of  this  contract  but  generated 
In  performance  of  the  contract,  and  the  con- 
tractor shall  promptly  prepare  and  deUver 
such  data  as  Is  ordered.  If  the  principal  In- 
vestigator la  no  longer  associated  with  the 
contractor,  the  contractor  shall  exercise  Its 
best  effcxts  to  prepare  and  deliver  such  data 
as  Is  ordered.  The  Oovemment's  right  to  use 
data  delivered  pursuant  to  this  paragraph 
(g)  shaU  be  tbe  saus  as  the  rights  In  Sub- 
ject Data  as  provldsd  In  (b)  above.  The  con- 
tractor shaU  be  relieved  of  the  obligation  to 
furnish  data  pertaining  to  an  Item  obtained 
from  a  subcontractor  upon  the  expiration  of 
3  years  from  the  date  be  accepts  such  Items. 
When  data,  other  than  Subject  Data.  Is 
delivered  pursuant  to  this  paragn4>h  (g). 
payment  shaU  be  made,  by  equttahle  adjtist- 
ment  or  otherwise,  for  converting  the  data 
into  the  preserlhed  form,  reproducing  It  or 
preparing  It  for  deUvery. 


§  1^1-70.637 


Printing. 

PSXNTIIfO 


(3)  Cancelation  for  cause  (25  CFR 
271.76) 

(b)  Tt^  clauses  to  be  tududed  In  con- 
tracts covering  the  above  situations  are 
tound  in  Subpart  14H-70.6  of  this  Part 

6  14B-70.702     Settlement    of    cancelled 
contracts. 

The  settlement  of  any  contracts  can- 
celled or  reassumed  for  the  reasons  set 
forth  In  5  14H-70.701  shall  be  as  mutu- 
ally agreed  to  by  the  Bureau  and  the  con- 
tractor. If  mutual  agreement  cannot  be 
reached,  the  principles  set  forth  In  Sub- 
part 1-8.6  of  this  title  shall  be  used  to 
arrive  at  the  settlement. 

Subpart  14H-70,A — Bonds  and  Insurance 

§  14H-70.801     Scope  of  sidvpart. 

This  subpart  deals  with  the  require- 
ment for  tribal  organlxattons  to  famish 
bid  guarantees,  performance  bonds  and 
payment  bonds  on  coatracts  for  con- 
struction. 

S  14H-70.802     Policy  on  ase  of  kid  guar- 


Unless  otherwise  specified  In  this  contract, 
the  contractor  aliaU  not  engage  In,  nor  sub- 
contract for,  any  printing  (as  that  term  Is 
defined  In  title  I  of  the  Government  Printing 
and  Binding  Regulations  In  effect  on  the  ef- 
fective date  of  this  contract)  In  connection 
with  the  performance  of  work  under  this 
contract:  Provided,  however.  That  perform- 
ance of  a  requirement  under  this  contract 
Invol'Vlng  the  reproduction  of  lees  than  5,000 
production  units  of  any  one  page  or  less 
than  25,000  production  units  In  the  aggregate 
of  multiple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  Is  defined  as  one 
sheet,  size  8  by  10^  Inches,  one  side  only, 
one  color. 

§  l'MI-70.638     Cancellation  for  caose. 
Oahcxixatioit  roe  CAim 

This  contract  may  be  cancelled  for  canse 
under  the  conditions  and  in  accordance 
with  the  i>roeedures  set  forth  In  SS  CFB 
871.76. 

Subpart  14H-70.7 — Cancellation  or 
Reassumption  of  Contracts 

S  14H-70.701     CeneraL 

(a)  Contracts  pursuant  to  the  Act  may 
only  be  cancelled  or  reassumed  under 
the  conditions  set  forth  In  25  CFR  271  as 
follows:  

(1)  Retrocession  (25  cm  271 .71) 

(2)  ReassimipUon  (25  CFR  271.74) 


Bid  gusuantee  will  not  be  required  la 
connection  with  constnictteo  eontraets 
negotiated  with  an  Indian  tribe  or  an 
Indian  organization  senrinc  •■  a  govem- 
bo^ital  instrumentality  of  an  of  an 
Indian  tribe:  Provided  that  sadi  trflse  or 
tribal  organization  shall  require  any  po- 
tential subcontractor  to  famleh  a  bid 
guaraAtee  in  the  amount  and  manner  set 
forth  tat  i  1-10  J04-1  of  this  tiUe. 

S  14H-70.803     Perfonnimce  bonds. 

(a)  Performance  bonds  win  not  be  re- 
quired from  an  Indian  tribe  or  Indian 
organization  serving  as  a  goremmental 
Instrumentality  or  an  Indian  tribe:  Pro- 
vided that  such  tribe  or  tribal  organlza- 
tfton  shall  require  any  subcontractor  per- 
forming worlt  under  the  contract  to  pro- 
vide a  performance  bond  in  the  amount 
and  maimer  aet  forth  In  1 1-10.104-1  of 
thlstiUe. 

(b)  The  clause  to  be  Included  In  con- 
struction contracts  with  Indian  trfl>es 
and  Indian  organizations  rriatlre  to  per- 
formance bonds  is  set  forth  In  i  14H- 
70.621. 

S14H-70.804     Payment  bonds. 

(a)  Payment  bonds  win  not  be  required 
from  an  Indian  tribe  or  Indian  organiza- 
tion serving  as  a  governmental  instru- 
mentality of  an  Indian  tribe:  However, 
such  tribe  or  tribal  organization  shall 
require  any  subcontractor  performing 
•work,  under  the  contract  to  provide  a 
payment  bond  in  the  amount  and  man- 
ner set  forth  in  $  1-10.105-1  of  this  title. 

(b)  The  clause  to  be  included  In  con- 
struction contracts  with  Indian  tribes 
and  Indian  organizations  relative  to  pay- 
ment bonds  is  set  forth  in  S  14H-70.621. 

§  14B-70.805     LUbUity  faisnrance. 

(a)  This  section  prescribes  policies  and 
procedures  with  respect  to  tix  furnishing 
of  liability  insurance  by  Indian  con- 
tractors  in  accordance  with  25  CFB. 
271.45. 

(b)  Contracting  ofSces  shall  assure 
themselves  that  all  contracts  with  tribal 
organizations  provide  for  the  tribal  orga- 
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nlzation  to  obtain  general  liability  Insur- 
ance and  motor  vehicle  insurance.  Each 
such  contract  shall  further  provide  that 
the  Insurance  carrier  must  be  satisfac- 
tory to  the  contracting  officer  and  that 
the  contractor  shaU  forward  to  the  con- 
tracting officer  a  copy  of  the  certificate 
of  insurance  as  soon  as  such  certificate 
is  received  from  the  insurance  carrier. 

§  14H— 70.806     Insurance  coverage. 

(a)  The  Insurance  provided  by  the 
contractor  shaU  provide  coverage  to  the 
contractor,  the  United  States,  their 
agents,  and  their  employees  within  mini- 
mum amounts  that  are  at  least  compa- 
rable to  the  minimum  insurance  coverage 
carried  by  other  organizations  in  the 
same  general  area  performing  similar 
activities. 

(b)  The  Insurance  shall  provide  for  a 
waiver  by  the  Insurance  carrier  of  any 
right  it  may  have  to  raise  as  a  defense 
the  tribe's  sovereign  imir  unity  iram  suit 
when  a  claim  is  within  the  limits  oi  the 
ixdlcy.  f^irther,  the  insurance  shaU  not 
empower  the  Insurance  carrier  to  waive 
or  otherwise  limit  the  tribe's  sovereign 
immunity  outside  or  beyond  the  cover- 
age and  limits  of  the  policy  of  Insurance. 

§  14H-70.807     Exceptions. 

(a)  In  those  cases  where  the  contract- 
ing officer  determines  that  the  risk  of 
death,  personal  injury  or  property  dam- 
age under  the  contract  Is  smaU  and  that 
the  time  and  cost  of  procuring  the  in- 
surance Is  great  in  relation  to  the  risk, 
he  may  exempt  such  contracts  from  the 
requirements  of  this  Subpart. 

(b)  Some  of  the  factors  which  the 
contracting  officer  shall  consider  in  de- 
termining the  magnitude  of  the  risk  in- 
volved are: 

(1)  Tlie  nature  of  the  program  con- 
tracted for. 

(2)  The  number  of  persons  Involved 
In  performing  the  contract.      ■  ■ 

(3)  The  contract  period. 

(4)  The  number  of  persons  likely  to 
come  in  contact  with  or  be  affected  by 
the  performance  of  the  contract. 

(5)  The  nature  and  value  of  any  prop- 
erty which  mlg^t  be  affected  bty  the  con- 
tract. 

S  14H-70.808     Motor  vehicle  insurance. 

Notwithstanding  the  provisions  of 
I  14H-70.807,  any  contract  which  re- 
quires or  authorizes,  either  expressly  or 
by  Implioation,  the  use  of  motor  vehicles 
must  contain  a  provision  requiring  the 
tribal  contractors  to  provide  motor  ve- 
hicle insurance,  regardless  of  how  small 
the  risk  may  seem.  1 1 

B  14H-70.809     Indemnity  and!  Insurance 
clause. 

The  clause  contained  in  §  14H-70.611 
ShaU  be  included  in  aU  contracts  with 
tribal  contractors,  unless  the  contract- 
ing officer  determines  that  an  exemption 
Is  warranted  under  \  14H-70.807.  The 
limits  of  liability  prescribed  in  the  clause 
may  be  modified  by  the  contracting  of- 
ficer when  he  determines  such  action  Is 
warranted. 


RULES  AND  REGULATIONS 

Subpart  14H-70.9— Ubor 

§  14II->70.901     Labor  standards  m  con- 
straction  contracts. 

The  provisions  of  Subpart  1-12.4  of 
tills  title  are  applicable  to  construction 
contracts  entered  into  pursuaiH  to  the 
Act,  except  when  the  contractor  is  the 
recognized  governing  body  of  an  Indian 
tribe  or  a  non-profit  Indian  organiza- 
tion serving  as  a  governmental  instru- 
mentality of  an  Indian  tribe. 

§  14H-70.902     Labor  standards   in   sub- 
con  tracts. 

Subcontracts  shall  include  and  sub- 
contractors shall  comply  with  the  pro- 
visions of  Part  1-12  of  the  Federal  Pro- 
curement Regulations  (41  CFR  1-12)  to 
the  extent  that  the  provisions  are  appli- 
cable to  the  subcontract  requirements. 
Questions  concerning  the  a{>pllcablllty 
of  the  provisions  of  Part  1-12  of  the  Fed- 
eral Procurement  Regulations  should  be 
addressed  to  the  contracting  officer. 

Subpart  14H-70.10— Contract  Cost 
Principles  and  Procedures 

§  1411-70.1001     Principles  for  determin- 
ing costs. 

Tha  prlncU>leB  for  determining  costs 
applicable  to  contracte  under  the  Act  are 
contained  In  Appendix  A  to  25  CFR  276. 

§  14H-70.1002     Predetermined      fixed 
rates. 

(a)  Indirect  cost  or  overhead  rates 
may  be  negotiated  annually  where  cost 
experience,  reliable  suxountlng  data  and 
other  pertinent  facts  are  available  to 
support  the  projection  of  allowable  costs 
for  the  period  covered  by  the  contract  or 
grant.  Negotiated  rates  shaU  not  result 
in  an  amount  wHlch  will  exceed  actual 
costs. 

(b)  Where  cost  experience  and  ac- 
counting data  8ire  not  available  to  sup- 
port a  negotiated  rate  and  where  the 
estimated  amount  of  the  contract  Is  less 
than  $10,000,  a  lump  sum  overhead 
amount  may  be  negotiated.  Such  an 
amount  win  be  based  on  reasonable  pro- 
jection of  estimated  costs  to  be  Incurred 
by  the  tribal  organization  and  shaU 
take  into  consideration  all  costs  which 
can  be  applied  as  direct  costs,  and  ahaU 
not  exceed  10  percent  of  the  direct  labor 
costs. 

§  14H-70.1003     Procedures. 

(a)  When  a  tribal  organization  desires 
overhead  rates  to  be  established  and 
where  no  oUier  Federal  agency  has  estab- 
lished a  rate  nor  wlU  be  expected  to  do 
so,  the  tribal  organization  may  request 
through  the  contracting  officer  that  a 
rate  be  established.  The  request  shall  be 
supported  by,  as  a  minimum: 

(DA  schedule  of  common  costs  which 
cannot  be  f  easlUy  charged  as  direct  costs 
of  a  program  and  are  costs  benefiting 
more  than  one  program. 

(2)  The  nature"  and  extent  of  services 
provided  and  their  relevance  to  the  spe- 
cific program. 

(3)  Methods  smd  manner  of  distribu- 
tion of  costs. 
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(4)  Totfd  business  of  aU  programs  to 
which  indirect  costs  wiU  be  distributed. 

(b)  The  contracting  officer  shaU,  after 
review  and  If  Indicated,  further  consul- 
tations with  the  tribal  organization,  for- 
ward the  request  to  the  Department  of 
Interior,  Office  of  Audit  and  Investiga- 
tion, for  review  and  audit  as  determined 
necessary.  In  the  event  a  rate  is  approved 
without  audit,  the  contract  shall  contain 
a  clause  to  the  effect  that  upon  audit  the 
rate  may  be  changed  retroactively  to  the 
beginning  of  the  contract  period. 

(c)  An  audit  by  the  Department's  Of- 
fice of  Audit  and  Investigation  wiU  not 
be  required  prior  to  contract  award  and 
overhead  rates  may  be  approved  by  the 
Contracting  Officer  when: 

(1)  The  amount  of  the  contract  is  less 
than  $100,000. 

(2)  The  contract  Is  not  the  Initial  con- 
tract with  the  particular  tribal  organ- 
ization, an  overhead  rate  was  previously 
established,  and  the  overhead  rate  cur- 
rently requested  does  not  exceed  that 
previously  established  one  by  more  than 
one  percentage  point. 

(3)  cnirrent  overhead  rates  have  been 
established  by  another  Federal  agency. 

Subpart  14H-70.11 — Procurement  Forms 

8  14H-70.1101    AppUcability  of  standard 
forms. 

The  standard  forms  prescribed  In  Part 
1-16  of  this  title  may  be  used  in  connec- 
tion with  contracte  entered  into  pursuant 
to  the  Act  when  applicable  and  may  be 
modified  when  deemed  necessary.  How- 
ever, standard  forms  other  than  SP  147 
that  contain  clauses  not  prescribed  by 
this  Part  14H-70  shaU  not  be  used. 

Subpart  14H-70.12 — Procurement  of 
Construction 

§  14H-70.120I     Scope  of  subpart. 

This  subpart  sets  forth  procedures  and 
requirements  peculiar  to  construction 
contracts.  The  terms  and  ocmdittons  of 
construction  contracts  when  negc^tlated 
with  an  Inditm  organization  pursuant  to 
the  Act  shall  to  ttie  extent  apidlcable  be 
In  accordance  with  the  requirements  set 
forth  in  Part  1-18  of  this  tiUe.  However, 
If  there  Is  a  confilct  between  Part  1-18  of 
this  title  and  any  provision  of  the  Act  or 
25  CFR  271,  the  Act  or  25  CFR  271  shaU 
govern. 

§  14H-70.1202     Exceptions. 

(a)  Subpart  1-18.10  of  this  tlUe  Is  not 
applicable. 

(b)  The  contract  clauses  required  by 
S  1-18.703-1  of  this  title  shaU  be  Inserted 
In  construction  contracts  with  an  Indian 
tribe  or  an  Indian  organization  which 
serves  as  a  governmental  Instrumentality 
of  an  Indian  tribe,  but  shaU  be  prefaced 
by  the  provision  contained  in  S  1-18.703-2 
of  this  title. 

(c)  In  aU  cases,  the  contracting  officer 
shall  obtain  and  insert  the  Wage  Deter- 
mination Decision  Issued  by  the  Secre- 
tary of  Labor  In  the  contract  prior  to 
award  of  any  contract  for  construction 
that  falls  within  the  purview  of  the 
Davis-Bacon  Act.  The  Wage  Determina- 


FEOEIAl  REOISTEt,  VOL  40,  NO.  213— TUESDAY,  NOVEMBER  4,   1975 


51:M4 

tlon  Decision  should  be  furnished  suffi- 
ciently In  advance  of  the  contract  award 
date  to  pernait  fxill  confiideration  by  the 
tribal  organization  and  any  prospective 
subcontractors  prior  to  contract  award. 

Subpart  14H-70.13 — Retention  Require- 
ments for  Contractor  and  Suticontractor 
Records 

§  14H-70.1301     General. 

The  record  retention  requirements  In 
Subpart  1-20.2  and  Subpart  1-20.3  of 
this  title  are  applicable  to  contracts  un- 
der the  Act. 

Subpart  14H-70.14 — Contract  Financing 
§  14H-70.1401     General. 

This  subpart  sets  forth  the  methods 
of  making  payments  to  tribal  organiza- 
ticMis   performing   contracts   under   the 
Act. 
§  14H-70.1402      Rrinibursement. 

This  method  will  be  used  when  a  tribal 
organization  does  not  request  an  ad- 
vance payment.  Payment  will  be  made 
on  receipt  of  a  SF-1034  or  other  ap- 
proved invoice  form  supported  by  docu- 
mentation required  by  the  contract  after 
completion  of  the  contract  or  such  por- 
tions thereof  as  provided  In  the  contract 
for  partial  payments. 

§  14H-70.1403     Advanre     payments     by 
Trcaaury  check. 

(a)  At  the  request  erf  a  tribal  con- 
tractor, and  subject  to  the  conditions 
hereinafter  set  forth,  and  Chapter  2000 
of  the  Treasury  Fiscal  Requirements 
Manual  as  modified  or  supplemented,  the 
Government  will  make  advance  pay- 
ments to  tribal  organizations  as  pre- 
scribed in  25  CPR  271.41. 

(b)  Any  request  for  advance  payment 
by  a  tribal  contractor  shall  specify  the 
amo\mt<s)  required  and  the  dates  such 
advance(s)  will  be  required  and  shall  be 
supported  by  a  schedule  of  estimated 
expenditures. 

(c)  An  Initial  advance  will  be  limited 
to  the  ^tnnnimt  of  estimated  expenditures 
for  a  period  of  time  required  to  effect 
payment,  based  on  experience  in  the  lo- 
cality. The  Initial  advance  may  be  made 
in  amounts  at  times  determined  suitable 
to  satisfy  the  minimxmi  essential  needs 
of  the  contractor. 

(d)  Subsequent  advances  may  be  made 
at  times  and  in  amounts  determined 
necessary  to  Insure  availability  of  funds 
for  timely  payment  of  the  contractor's 
obligations  and  to  minimize  the  time  be- 
tween withdrawal  from  the  Treasury 
aiid  expenditure.  Requests  for  advances 
siibsequent  to  an  initial  advuice  shall 
be  accompanied  and  supported  by  a  re- 
port of  expenditures  to  date  and  the 
amount  of  funds  on  hand. 

§  14H— 70.1404     Advance  paymenta  when 
•pedal  bank  account  required. 

(a)  Contracts  authorizing  the  making 
of  advance  payments  shall,  except  as 
provided  In  25  CFR  271.41(a)  (2)  (1) ,  re- 
quire that  the  check  be  mailed  to  a  bank 
to  be  depo6ited  In  a  special  bank  account 
in  the  name  of  the  contractor.  No  part  of 
-  the  fimds  deposited  In  the  special  bank 
accoimt   shall   be   mingled   with   other 
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funds  of  the  contractor  prior  to  with- 
drawal to  m«et  obligations  accruing  un- 
der the  contract. 

(b)  For  all  advance  payments  requir- 
ing the  use  of  a  special  bank  account,  the 
form  of  Agreement  for  a?ecial  Bank  Ac- 
count prescribed  In  5  14H-70.1410  shall 
be  used. 

(c)  AH  contracts  requiring  the  use  of 
a  special  bank  account  shall  contain  the 
contract  clause  prescribed  In  !  14H- 
70.612(b). 

§  14B-70.1405     Letter  of  credit. 

When  a  contract  authorizes  advance 
payments  totaling  $120,000  or  more  and 
the  contract  period  Is  one  year  or  more, 
advance  payments  will  normally  be  msule 
by  Letter  of  Credit  in  accordance  with 
the  policies  and  procedures  contained  in 
Treasury  Fiscal  Requirements  Manual, 
Chapter  2000,  as  modified  or  supple- 
mented. 

§  14H-70.1406    Approval  of  advance  pay- 
ments. 

(a)  Area  Directors  may  s*prove  ad- 
vance payments  which  do  not  exceed 
$250,000.  When  the  contract  term  Is  for 
more  than  one  year,  Area  Directors  may 
approve  advance  payments  which  do  not 
exceed  $250,000  each  succeeding  year  of 
the  contract. 

(b)  Requests  for  advance  payments 
exceeding  $250,000  in  the  aggregate  for 
the  term  of  the  contract,  or  one  year  if  a 
multi-year  contract,  shall  be  forwarded 
to  the  Commissioner  of  Indian  Affairs  liy 
Area  Director  for  submission  to  the  De- 
partment In  accordance  with  §  14-30.406 
of  this  title. 

§  14H-7D.1407     Sub-advanrc$. 

Sub-advances  may  be  made  when  pre- 
determined as  a  part  of  a  contracted  pro- 
gram or  when  specifically  authorized  in 
writing  by  the  contracting  officer.  Sub- 
advances  will  not  be  made  to  individuals 
except  for  approved  travel  and  in  such 
cases  shall  not  exceed  the  minimum  re- 
quired for  one  trip  and  shall  be  settled 
by  voucher  or  repayment  within  30  days. 

§  14H-70.14O8     Interest. 

(a)  Contractors  shall  not  be  held  ac- 
countable for  interest  earned  on  funds 
advanced  pending  disbursement.  How- 
ever, it  is  required  that  bank  balances  be 
maintained  at  the  minimum  level  con- 
sistent with  program  requirements,  and 
requests  for  advances  shall  be  reviewed 
to  insure  tiiat  excess  funds  are  not 
advanced. 

(b)  Contractors  shall  not  be  charged 
interest  by  the  Bureau  for  fimds  ad- 
vanced under  contracts  entered  into  pur- 
suant to  the  Act. 

§  14H-70.1409     Automatic  advances. 

When  periodic  payments  under  a  con- 
tract will  be  essentially  uniform  and  pre- 
dictable, automatic  advance  payments 
may  be  authorized  by  the  cond*actlng 
officer  to  av<M  delay  inherent  in  pay- 
ments based  on  formal  request  hy  the 
contractor.  In  such  cases,  reports  of  ex- 
penditures will  be  required  and  payments 
will  be  adjusted  as  necessary  to  prevent 
withdrawal  of  funds  over  and  above  that 
needed  for  efficient  operation,  and  to  In- 


sure adequate  funds  for  timely  settlement 
of  the  contractor's  obUgatloos.  Adjust- 
moits  to  automatic  advances  shall  be 
made  after  consultation  with  the  con- 
tzueUsr. 

S  14B-70.1410     Asreeinent    for    apecial 
bank  account. 

(a)  In  ail  instances  where  deposit  of 
an  advance  payment  in  a  special  bank 
accoimt  is  required,  the  following  form 
of  agreement  win  be  used : 

ACREEMKMT  FOR  SPSCIAI.  BaKK  ACCOXTNT 

(1)  Tbis  agreement  entered  into  between 
tbe  United  StAtes  of  Amerlc*,  herelnaTter 
called  tbe  "Government,"  oontzactor,  and 
Bank,  eacb  represented  by  tbe  offidalB  ex- 
ecuting tbls  agreement. 

(2)  Tbe  Qovemment  and  the  contractor 
entered  Into  tbe  contract (s)  oe  Supple- 
mental Agreement (8)  tbereto,  providing  for 
tbe  making  of  advance  payment(a)  to  tbe 
contractor.  Copy  of  tbe  axlvaxtae  payxnmt 
clause  included  In  tbe  contract  la  attached 
to  and  made  a  part  of  tbls  agraexaenit. 

(I)  Tbe  advance  payment  clauae  requlies 
that  amounts  advanced  to  tbe  contractor  be 
deposited  in  a  Special  Bank  Account  at  a 
member  bank  or  banks  of  tbe  Federal  Re- 
9err«  System  or  any  "Insured"  bank  within 
tbe  meaning  of  the  Act  creating  tbe  Federal 
Depoelt  Insurance  Corporation  (Act  of  Au- 
gust 23,  1935:  49  St«t.  884,  as  amended;  13 
UJS.C.  364),  separate  from  tbe  contractor's 
general  or  other  funds;  and,  tbe  Bank  being 
such  a  bank,  the  parties  are  agreeable  to  so 
depositing  said  amounts  with  the  Bank. 

(II)  Tbls  Special  Bank  Account  shall  be 
designated  as  indicated  In  paragraph  (7)  of 
this  agreement. 

(3)  In  consideration  of  the  foregoing,  and 
for  other  good  and  valuable  considerations, 
It  is  agreed  that : 

(I)  The  Oovemment  sb«U  have  a  lien  upon 
the  credit  balance  In  said  account  to  aecure 
the  rei)ayment  of  all  advance  payments  made 
to  tbe  contractor,  which  Uen  ahaU  be  su- 
perior to  any  lien  or  claim  of  the  bank  with 
respect  to  such  account. 

(II)  TTie  Bank  will  be  bound  by  the  provi- 
sions of  the  advance  payment  clause  relat- 
ing to  the  deposit  In  and  withdrawal  of  funds 
from  the  Special  Bank  Account,  but  shall  not 
be  responsible  for  the  use  oX  funds  with- 
drawn from  said  account.  Upon  receipt  by 
the  Bank  of  written  directions  of  any  kind 
from  the  contracting  ofllcer,  or  from  the  duly 
authorlaed  representative  of  the  contracting 
office,  pertaining  to  the  use  of  the  funds  in 
the  Special  Bank  Account  upon  Department 
of  the  Interior,  Bureau  of  Indian  Affairs  sta- 
tionery and  purporting  to  be  signed  by  the 
contracting  officer  or  the  oantracUng  officer's 
authorized  representative,  tbe  Bank  shall  act 
thereon  and  Insofar  as  tbe  rights,  duties,  and 
llabiUties  of  the  Bank  are  ooncamed.  the 
written  directions  shaU  lae  conclusively 
deemed  to  have  been  properly  issued  and 
filed  with  the  Bank  by  the  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 

(Ul)  The  Government,  or  Its  authariaed 
representatives,  shall  have  access  to  tbe 
books  and  records  maintained  by  the  Bank 
with  respect  to  the  Special  Bank  Accoimt  at 
all  reasonable  times  and  for  aU  reasonable 
ptirposes,  incltidUtg  (but  without  limiting 
tbe  generality  thereof)  the  Inspection  or 
copying  of  such  books  and  records  and  any 
and  aU  memoranda,  ^ecks,  om' i  espondenoe 
or  documents  appertaining  takereto.  Such 
books  and  records  shall  be  preaerved  by  the 
Bank  for  a  period  of  six  (6)  years  after  the 
closing  of  the  Special  Bank  Aoooont. 

(4)  In  the  event  of  the  service  of  any  writ 
of  attachment,  levy  of  execution,  or  com- 
mencement of  garnishment  proceedings  with 
respect  to  the  Special   Bai^  Account,  the 
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Bank  wUl  promptly  notify  tbe  oantractlng 
officer. 

(6)  llie  Bank,  contractor,  and  Oorem- 
ment  by  executing  this  agreement  sre  bound 
by  all  of  the  provisions  contained  to  the  ad- 
vance payment  clause  attached  which  to 
made  a  part  of  the  contract. 

(6)  The  contract  number  and  purpose  of 
the  Contract(s)  or  supplemental  agree- 
ment(s)  referred  to  above  are  as  fpllows: 


I- 


(7)  The  Special   Bank  Accoimt  shall  be 
designated    as    SPECIAL    BANK    ACCOUNT 

NUMBEB Bureau  of  Indian  Affairs.  IN 

WITNESS  WHKREOP,  The  parties  hereto 
have  caused  this  agreement  to  be  executed  as 
of  the  date  and  year  written  below ; 


Date - 

CONTRACTOR 
Name:   


19—. 


Name  and  title  of  representatlva: 
Conq>lete  ma111i>g  address: 


BANK 

Name: 


Name  and  title  of  repreaentatlvt: 
Complete  mailing  addreas: 


UNirKD   STATES   OF   AMERICA   DEPART- 
MENT OF  THE  INTERIOR 
Bureau  of  Indian  Affairs: 


Oon^Iete  Mailing  Address: 


Name  and  Title  of  Contracting  OlDcer: 


RULES  AND  REGUUTIONS 

(b)  The  following  instructions  apply 
to  the  torm  of  agreemoit  shown  in  peua- 
graph  (a)  of  this  section: 

(1)  Under  paragraph  (0)  of  the  agreement, 
state  tbe  contract  number  and  describe  the 
purpose  of  the  contract  In  brief  but  sufficient 
detaU  to  convey  a  general  understanding  of 
Its  natTire.  If  the  contract  uses  a  descriptive 
title  to  designate  Its  purpose,  that  descrip- 
tion should  be  used. 

(3)  Insert,  in  the  blank  space  in  paragraph 
(7)  of  the  agreement,  tbe  number  assigned 
by  the  Bank  as  the  Account  Number  for  the 
"Special  Bank  Accoimt." 

(3)  The  agreement  idiould  be  dated  on  the 
date  it  is  signed  by  the  contracting  officer. 

(4)  The  complete  mailing  address  of  the 
Bank  Is  necessary  as  tbe  advance  payment 
check  and  all  progress  payment  checks  will 
be  mailed  to  the  Bank.  The  zip  code  Is 
required. 

(6)  The  oontractlng  officer  should  not  sign 
the  agreement  until  authority  to  make  the 
advance  payment  has  been  obtained. 

(c)  The  following  is  the  form  of  modi- 
fication of  an  agreement  for  a  special 
bank  account  for  advance  payments: 

AOKKKICKNT   FOK   SFCCIAL    BANK   AOCOTntT 

Modlllcatl<m  Number 

(1)  The  Agreement  for  Special  Bank  Ac- 

oount   dated    ,    10..,   Is   modified   as 

follows: 

(3)  The  contract  ntunber  «aid  the  purpoee 
of  the  contract  to  as  fOUows: 


(4)  The  £tpeclal  Bank  Account  number  to 
Indicated  as  foUowa: 

IN  WITNESS  WHEREOF,  the  parties  hereto 
have  caused  thto  modification  to  be  executed 
■a  of  the  date  amd  year  written  below: 


51345 

Date ,  19-- 

Name  of  omtractor 

Signature 

By 

Name  and  title  of  oontraetor's 
representative : 

Name  of  bank 

Signature 
By  — , - 

Name  and  title  of  bank's  representative: 

Subpart  14H-70.15 — Novatkm  and  Change 
of  Name  Agreements 

§  14H-70.1501     General. 

The  provisions  of  Subpart  1-26.4  of 
this  title  are  applicable  to  contracts 
under  the  Act. 

Subpart  14H-70.16 — Procurement  Reports 

§  14H-70.1601     General. 

This  subpart  sets  forth  the  require- 
ments for  reporting  procurement  actions 
under  the  Act. 

§  1^-70.1602  Sundard  Form  37,  Re- 
port on  Procurement  by  Civilian  Ex- 
ecutive Agencies. 

Procuremoits  under  the  Act  shall  be 
reported  on  SF-37,  in  accordance  with 
S  1-16.804-3  and  i  14-16.804-3  of  this 
title.  However,  the  number  and  dollar 
amoimt  of  such  procurements  shall  be 
entered  in  the  "remarks"  section  of 
SF-37,  and  shall  be  clearly  Identified  as 
having  been  entered  into  with  tribal 
organizations  pursuant  to  the  Act. 

[FR  Doc.76-39303  Filed  ll-S-76;8;45  am] 
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PROPOSED  RULES 


FEDERAL  ELECTION  COMMISSION 
[  11  CFR  Parts  120,  121,  122,  123,  124] 

[Notice  1976-68] 

FEDERAL  CAMPAIGN   FUNDS 

Public  Financing  of  Conventions 
Regulation 

The  Federal  Election  CcMnmlssion  to- 
day publishes  proposed  regulations  cover- 
ing Public  Financing  of  Conventions,  26 
U.S.C.  9008. 

ComTTient  period.  Interested  p€irties  are 
invited  to  submit  written  comments  on 
these  proposed  regulations  to  the  Rule- 
making Section,  Office  of  the  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street,  NW.,  Washington.  D.C. 
20463.  Comments  should  be  received  on 
or  Ijefore  December  4,  1975. 

Hearings.  The  schedule  for  public 
hearings  on  the  proposed  regulation  will 
be  published  in  the  near  future. 

Effective  date.  These  regulations  shall 
become  effective  on  a  date  specified  In  a 
future  notice  published  in  the  Federal 
Register,  which  effective  date  shall  not 
be  less  than  30  calendar  days  after  the 
date  of  this  notice  of  proposed  rulemak- 
ing, nor  loefore  approval  by  the  United 
States  Congress. 

PART  120-^ENERAL  PROVISIONS 

Sec. 

120  1     Scope. 

120.2     Definitions. 

Attthokitt:  26  VS.C.  9008. 
§  120.1     Scope 

(a)  This  part  interprets  26  U.S.C.  9008. 
which  authorizes  the  Federal  Election 
Commission  to  certify  to  the  Secretary 
of  the  Treasury  for  pasonents  of  ttie 
amounts  to  which  the  natlon.%1  commit- 
tee or  any  major  or  minor  party  is  en- 
titled under  26  U.S.C.  9008  with  respect 
to  a  presidential  nominating  convention, 
but  the  entitlement  of  each  major  party 
may  not  exceed  the  aggregate  amoimt  of 
$2,000,000. 

(b)  Under  26  U3.C.  9008(b)  the  na- 
tional committees  of  both  major  and 
minor  parties  are  entitled  to  payments 
from  public  fimds  to  defray  expenses 
which  they  have  Incurred  with  respect  to 
a  presidential  nominating  convention. 
For  a  minor  party  to  be  entitled  to  Its 
proportionate  share  of  public  funds  for 
convention  expenses,  its  presidential 
candidate  in  the  last  election  must  have 
received  (as  the  presidential  candidate 
of  that  party)  at  least  5  percent  (rf  the 
total  popular  vote  received  by  all  presi- 
dential candidates  in  such  election. 

§  120.2     Definitions. 

The  following  definitions  shall  apply 
for  the  purposes  of  Farts  120-129. 

(a)  "Cwnmlssion"  means  the  Federal 
Election  Commission,  1325  K  Street, 
NW.,  Washington,  D.C.  20463,  telephone 
(202)  382-^162. 

(b)  "Fund"  means  the  Presidential 
Election  Campaign  Fund  established  by 
26  U.S.C.  9006(a) . 

(c)  "Major  party"  means,  with  respect 
to  any  presidential  election,  a  political 
party  whose  candidate  for  the  oflBce  of 


President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party.  25  percent  oc  more  of  the 
total  number  of  popular  votes  received 
by  all  candidates  for  such  office. 

(d)  "Minor  party"  means,  with  re- 
spect to  any  presidential  election,  a  polit- 
ical pcui;y  whose  candidate  for  the  ofQce 
of  President  to  the  preceding  presiden- 
tial election  received,  as  the  candidate 
of  such  party.  5  percent  or  more  but  less 
than  25  percent  of  the  total  number  of 
popular  votes  received  by  all  candidates 
for  such  ofBce. 

PART  121 — PAYMENT  PROCEDURE  FOR 
PRESIDENTIAL  NOMINATING  CONVEN- 
TIONS 

Sec. 

121.1    Information  required  to  qualify  for 

pubUc  funds. 
121.3    Commission  review. 
1213    Payment  acliedule. 

Attthobitt:  26  X7J3.C.  9008. 

§  121.1     Information   required   to   ({ual- 
if y  for  poMic  funds. 

(a)  To  qualify  for  public  financing  of 
their  conventions,  the  national  cwnmlt- 
tees  of  the  major  and  minor  parties  shall 
file  an  application  statement  contalntog 
the  information  to  paragraph  (c)  of  this 
section  with  the  Federal  Election  Com- 
mission. 

(b)  Such  statement  shall  be  fUed  no 
earlier  than  June  1  of  the  calendar  year 
preceding  the  year  to  which  a  presiden- 
tial nominating  convention  of  a  political 
party  is  held. 

(c)  "Rie  application  statement  shall 
toclude: 

(1)  The  name  and  address  of  the  na- 
tional committee; 

(2)  The  name  and  address  of  the  con- 
vention arrangements  committee  of  the 
national  committee  or  such  similar  com- 
mittee to  charge  of  the  national  conven- 
tion; 

(3)  The  name,  address,  and  position  of 
the  officers  and  members  of  the  conven- 
tion arrangements  committee; 

(4)  The  name,  address,  and  position  of 
the-»party  officials  designated  by  the  na- 
tional committee  to  sign  requests  for 
payment; 

(5)  The  name  and  address  of  the  com- 
mercial bank  to  be  used  as  the  conven- 
tion arrangement's  committee  deposi- 
tory; 

(6)  Signature  cards,  available  from  the 
Commission,  signed  by  the  designated 
party  officials  authorized  to  request  pay- 
ments; 

(d)  Any  change  to  the  information  re- 
quired by  paragraph  (c)  of  this  section 
Shan  be  reported  to  the  Commission 
withto  a  10-day  period  following  the 
change. 

§  121.2     Commission  review. 

Upon  receipt  of  the  application  state- 
ment filed  under  5  121.1,  the  Commission 
shall  withto  30  days  verify  such  state- 
ment and  notify  the  Secretary  of  the 
Treasury  to  make  available  for  pajrment 
the  amoimt  that  such  committee  is  eligi- 
ble to  receive  under  Part  122  of  this 
chapter. 


§  121.3     Payment  schedule. 

After  a  national  committee  has  quali- 
fied for  funds,  payments  will  be  disbursed 
upon  the  receipt  of  a  payment  request  in 
installments  to  the  manner  specified  in 
pttragraphs  (a) -(e)  of  this  section. 

(a)  Initial  payment.  (DA  written  re- 
quest for  an  initial  payment  shall 

(i)  Be  signed  by  the  authorized  Indi- 
vldual(s)  whose  name  appears  on  the 
signature  card; 

(U)  Specify  an  amoimt  to  be  received, 
not  to  exceed  30  percent  of  the  aggregate 
amoimt  to  which  the  committee  is  en- 
titled under  Part  122  of  this  chapter; 

(Ul)  Specify  one  or  more  accounts  es- 
tablished solely  for  the  purpose  of  de- 
positing thereto  and  drawtog  therefrom 
all  public  funds  received  for  convention 
financing,  or  certify  that  such  account(s) 
will  be  established; 

(iv)  Specify  one  or  more  accounts 
established  solely  for  the  purpose  of  de- 
positing thereto  and  drawing  therefrom 
all  private  contributions  earmarked  to 
defray  nonqualified  convention  expenses, 
or  certify  that  such  aocount(s)  will  be 
established  If  the  national  committee 
decides  to  receive  such  contributions; 
except  that  a  mtoor  party  may,  to  ad- 
dition, use  such  accounts  for  private 
contributions  earmarked  to  defray  qual- 
ified convention  expenses;  arid 

(T)  Be  supported  \>y  a  statement 
projecting  and  describing  estimated 
quaJtfled  convoitlon  expenses  end  those 
already  Incurred,  If  any,  thimigh  and 
Including  December  31  of  the  current 
calendar  year,  except  that  projected  ex- 
penditure categories  need  not  be  item- 
ized to  specific  dollar  figures. 

(2)  A  request  for  an  Initial  payment 
may  be  submitted  to  the  Commission 
simultaneously  with  the  aijpllcatlon 
statement  required  under  1 121J  or  at 
any  time  theneaf  ter.  A  properly  sidxnlt- 
ted  payment  request  shall  be  reviewed 
and  certified  by  the  Commission  to  the 
Secretary  for  payment  not  later  than  5 
worUng  days  after  being  received  by  ttie 
Commission,  or  July  1  of  the  calendar 
year  preceding  the  calendar  year  of  the 
convention,  whichever  Is  later. 

(b)  Quarterly  payment  requests.  (1) 
Requesto  for  disbursements  after  the 
national  committee  has  qualified  find  re- 
ceived Its  initial  disbursement  shall  be 
submitted  quarterly  commencing  with 
January  1  of  the  year  to  which  the 
convention  will  be  held. 

(2)  Such  written  requests  shall 

(I)  Be  signed  by  the  authorized  todl- 
vldual(s) ; 

(II)  Be  accompanied  by  a  statement 
of  projected  qualified  convention  ex- 
penses estimated  through  the  close  of 
the  quarterly  period,  except  tliat  no  spe- 
cific dollar  figure  need  be  assigned  to 
the  various  expenditure  categories;  and 

(ill)  Specify  an  amount  to  be  received 
which  shall  reflect  the  amount  of  such 
projected  expenses. 

(c)  Special  certification  for  acceler- 
ated payment  schedule.  The  Commission 
may  certify  more  than  one  disburse- 
ment per  quarter  where  a  showing  is 
made  that  a  deficit  is  likely  to  be  to- 
curred  unless  a  further  disbursement  is 
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made.  Any  payment  request  for  such 
further  disbursement  should  be  sup- 
ported by  a  summary  of  actual  quali- 
fied convention  expenses  previously  to- 
ourred  for  the  quarter,  togetber  with  the 
projected  qualified  convention  expenses 
which  will  occasion  the  deficit  if  a  fur- 
ther disbursement  Is  not  forthcomtog. 

(d)  Amount  of  disbursement.  Each  dis- 
bursement certification  to  the  Secretary 
will  be  based  upon  the  qualified  conven- 
tion expenses  projected  for  the  request- 
ing period,  subject  to  any  deductions  as 
the  Commission  may  determine  under 
parsigraph  (e)  of  this  section  and  §  124.1 
(f )  of  this  chapter. 

(a)  Post-convention  disbursements. 
(1)  Notwithstanding  the  payment  re- 
quest for  the  last  quarter  preceding  the 
convention,  the  Commission  may  in  its 
discretion  certify  to  the  Secretary  for 
payment  an  amount  less  than  the  amount 
requested,  but  to  no  case  may  the  amount 
of  such  adjustment  downward  exceed  10 
percent  of  the  initial  entitlement  to  that 
party's  account.  \ 

(2)  Funds  withheld  under  this  subsec- 
tion, if  any,  shall  be  disbursed  after  the 
convention  upon  the  proper  submission 
of  a  post-con  vol  tion  pajnnent  request  ac- 
companied by  the  convention  financing 
report  required  under  §  109.3(a)  of  this 
chapter. 

(3)  Post-convention  payments  shall 
be  subject  to  audit  by  the  Commission 
and  a  deduction  computed  under  §  124.1 
(f )  of  this  chapter  in  addition  to  other 
requirements  imposed  by  lav 
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AtJTHOBrrr:  26  U.S.C.  9008 

§122.1      Major  parties. 

Subject  to  the  provisions  of  this  part, 
the  national  committee  of  a  major  party 
shall  be  entitled  to  receive  pasmients  un- 
der §  121.3  of  this  Chapter,  with  respect 
to  any  presidential  nominating  conven- 
tion, to  amounts  which,  to  the  aggregate, 
shall  not  exceed  $2  million. 


§  122.2     Minor  parties. 

Subject  to  the  provisions  of  this  part, 
the  national  committee  of  a  minor  party 
shall  be  entitled  to  payments  under. 
S  121.3  of  this  Chapter,  with  respect  to 
any  presidential  nominattog  convention, 
to  amounts  which,  to  the  aggregate,  shall 
not  exceed  an  amount  which  bears  the 
same  ratio  to  the  amount  the  national 
committee  of  a  major  party  is  entitled  to 
receive  under  S  122.1,  as  the  number  of 
popular  votes  received  by  the  candidate 
for  President  of  the  mtoor  party,  as  such 
candidate,  to  the  preceding  presidential 
election  bears  to  the  average  number  of 
popular  votes  received  by  the  candidates 
for  President  of  the  United  States  of  the 
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major  parties  to  the  preceding  presiden- 
tial election. 

§  122.3     Adjustment  of  entitlements. 

The  entitlements  established  by  this 
part  shall  be  adjusted  to  the  same  man- 
ner as  expenditure  limitations  established 
by  section  608(c)  and  section  608(f)  of 
Title  18,  United  States  Code,  are  adjusted 
pursuant  to  the  provisions  of  section  608 
(d)  of  such  title. 

§122.4     Use  of  funds. 

Any  payment  made  under  §  121.3  of 
this  chapter  shall  be  used  only; 

(a)  To  defray  qualified  convention  ex- 
penses, or 

(b)  To  repay  loans  the  proceeds  of 
which  were  used  to  defray  qualified  con- 
vention expenses,  or 

(c)  To  restore  funds  (other  than  con- 
tributions received  by  such  committee 
which  were  earmarked  to  defray  quali- 
fied convention  expenses)  used  to  defray 
qualified  convention  expenses. 

§  122.5     Investment  of  funds. 

Any  tavestment  of  public  funds  or 
their  use  to  any  other  way  which  gen- 
erates tocome  is  permissible  only  if  the 
tocome  so  generated  is  used  for  the  pur- 
poses described  to  {  122.4,  and  such  to- 
come will  be  applied  against  tlie 
national  committee's  entitlement. 


PART  123 — LIMITATION  OF 
EXPENDITURES 

Sec. 

123.1  Major  Parties. 

123.2  Minor  Parties. 

123.3  Exception. 

AuTHoarrT:  26  U.SC.  9008. 

§  123.1      Major  parlies. 

Except  as  provided  by  §  123.3.  the  na- 
tional committee  of  a  major  party  may 
not  tocur  qualified  convention  expenses 
with  respect  to  a  presidential  nominating 
convention  which,  to  the  aggregate,  ex- 
ceed the  amount  of  payments  to  which 
such  committee  is  entitled  under  §  122.1, 
whether  or  not  the  national  committee 
elects  to  receive  any  of  its  entitled  funds. 

§  123.2     Minor  parties. 

Except  as  provided  by  §  123.3  the  na- 
tional committee  of  a  minor  party  may 
not  Incur  qualified  convention  expenses 
with  respect  to  a  presidential  nominat- 
ing convention  which,  to  the  aggregate, 
exceed  the  amount  of  the  entitlement  of 
the  national  committee  of  a  major  party 
under  S  121.6  of  this  chapter,  whether  or 
not  the  national  committee  elects  to  re- 
ceive any  of  its  entitled  funds. 

§  123.3     Exception. 

The  Commission  may  authorize  the 
natioiml  committee  of  a  major  party  or 
mtoor  party  to  make  expenditures  for 
qualified  convention 'expenses  which,  to 
the  aggregate,  exceed  the  limitation 
established  by  §  123.1  or  S  123.2.  Such 
authorization  shall  be  based  upon  a  de- 
termination by  the  Commission  that,  due 
to  extraordinary  and  unforeseen  circum- 
stances, such  expenditures  are  necessary 
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to  assure  the  effective  operation  of  the 
presldoitlal  nominattog  convention  by 
such  committee.  In  no  case,  however, 
will  such  authorization  entitle  the  na- 
tional committees  to  receive  public  funds 
greats  than  the  amount  the  national 
committees  are  entitled  to  under  {122.1 
or  §  122.2  of  this  chapter. 


PART  124 — POST-DISBURSEMENT 
PROCEDURES 

Sec. 

124.1  Repayments. 

124.2  Notification  of  need  for  repayments. 

124.3  Examination  and  audits. 

Authortty;  26  U.S.C.  9008. 
§  124.1      Repayments. 

(a)  If  the  Commission  determmes  that 
any  portion  of  the  payments  to  the  na- 
tional committees  under  §  121.3  of  this 
chapter  was  to  excess  of  the  aggregate 
payments  to  which  the  national  commit- 
tees were  entitled,  it  shall  so  notify  such 
national  committees  and  such  national 
committees  shall  pay  to  the  Secretary  an 
amount  equal  to  such  portion. 

(b)  If  the  Commission  determines  that 
the  national  committees  tocurred  quali- 
fied convention  expenses  to  excess  of  the 
aggregate  payments  to  which  the  na- 
tional committee  of  a  major  party  was 
entitled,  it  shall  notify  such  national 
committees  of  the  amount  of  such  excess 
and  such  national  committees  shall  pwy 
to  the  Secretary  an  amount  equal  to  such 
amount. 

t  c )  If  the  Commission  determines  that 
the  national  committee  of  a  major  party 
accepted  contributions  earmarked  to  de- 
fray qualified  convention  expenses  (other 
than  to  defray  the  excess  qualifed  con- 
vention expenses  with  respect  to  which 
repayment  is  already  required  under 
paragraph  (b)  of  this  section  or  to  meet 
the  exception  to  !  123.3  of  this  chapter) , 
it  shall  notify  such  national  committees 
of  the  amount  of  the  contributions  so  ac- 
cepted, and  such  national  committees 
shall  pay  to  the  Secretary  an  amount 
equal  to  such  amoimt. 

(d)  If  the  Commission  determines 
that  any  amount  of  any  payment  to  the 
national  committees  under  §  121.3  of  this 
chapter  was  used  for  any  purpose  other 
than — 

(1)  To  defray  the  qualified  convention 
expenses  with  respect  to  which  such 
payment  was  made;  or 

(2)  To  repay  loans  the  proceeds  of 
which  were  used  to  defray  qualified  con- 
vention expenses,  or  otherwise  to  re- 
store funds  (other  than  contributions 
received  by  such  national  committee 
which  were  earmarked  to  defray  such 
expenses  used  to  defray  such  qualified 
convention  expenses. 

It  sh{^  notify  such  national  commit- 
tees of  the  amount  so  used,  and  such 
national  committees  shall  i>ay  to  the 
Secretary  an  amount  equal  to  such 
amount. 

(e)  No  repajTnent  shall  be  required 
from  the  national  committees  under  this 
section,  when  added  to  other  repayments 
required  from  such  national  committees 
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under  this  section,  exceeds  the  amount 
of  payments  received  by  such  "tttiftna] 
committees  under  {  121.3  of  this  chapter. 
(f )  Subject  to  i  124  J.  the  Commission 
may  obtain  such  repayment  by  author- 
izing the  Secretary  of  the  Treasury  to 
deduct  the  repayable  amount  deter- 
mined under  paragraphs  (a) -(e)  of  this 
section  from  the  amount  otherwise  due 
the  national  committee  for  its  next  pay- 
ment. All  other  repayments .  shall  be 
made  payable  to  the  Secretary  of  the 
TreaaxuT. 


PROPOSED  RULES 

S  124.2     Wolifiralton  of  need  for  repay- 
ment. 

(a)  If  the  Commission  determines  that 
repayment  Is  required  under  §  124.1,  it 
shall  give  written  notification  to  the  af- 
fected national  committee  of  the 
amounts  required  to  be  paid  and  the  rea- 
sons thereof. 

Cb)  No  notification  shall  be  made  by 
the  Commission  under  this  section  more 
than  3  years  after  the  last  day  of  the 
presidential  nominating  convention. 


§  124.3     Firamiimtioiu  jmd  audita. 

The  Commission  may  conduct  such 
examinations  and  audits  as  It  deems 
necessary  in  order  to  determine  whether 
a  repa3rment  Is  required  from  the  na- 
tional committee. 

Dated:  October  24, 1975. 

Joan  D.  Aikxhs, 
Commissioner, 
Federal  Election  Commission. 

[I^Doc.7&-29237  PUed  11-3-76:8:45  am] 


FEDERAL  ELECTION  COMMISSION 

(Notica  lan-m]  i  j 
ADVISORY  OPINIONS 

The  Federal  Election  Commission  an- 
noimces  the  publication  today  of  Advi- 
sory Opinions  1975-26  thru  30  and  1975- 
74.  The  Commission's  opinions  are  in 
response  to  questions  raised  by  indi- 
viduals holding  Federal  ofQce,  candidates 
for  Federal  ofOce  and  political  commit- 
tees, with  respect  to  whether  any  specific 
transaction  or  activity  by  such  individ- 
ual, candidate,  or  political  committee 
would  ccmstitute  a  violation  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  as 
amended,  of  Chapter  95  or  Chapter  96  of 
TiUe  26  United  States  Code,  or  of  sec- 
tions 608,  610,  611,  613,  614,  615,  616,  or 
617  of  TlUe  18  United  States  Code. 

Immediately  following  Advisory  CH)ln- 
lon  1975-27  is  the  joint  dissenting 
opinion  of  Commissioners  Aikens  and 
Tleman  who  voted  against  the  adc^tlon 
of  Advisory  Opinion  1975-27. 

llie  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
Interim  rulings  which  are  subject  to 
modification  by  future  Commission  regu- 
lations of  general  applicability.  In  the 
event  that  a  holding  In  either  opinion  is 
sdtered  by  the  Commission's  regulations, 
the  persons  to  whom  the  opinions  were 
Issued  will  be  notified. 

Advisory  Opinion  19*75-26 

contribution  limitations  a3  applied  to 
excess  senatorial  campaign  funds  ds- 
p06ited  with  national  bepublican 
senatorial  committec 

This  advisory  opinion  is  issued  imd«- 
2  U.S.C.  437f  in  response  to  a  request 
submitted  by  the  National  Republican 
Senatorial  Committee  (NRSC)  which 
was  published  as  AOR  1975-26  in  the 
August  20,  1975,  Federal  Register  (40 
FR  36532) .  Interested  parties  were  given 
an  opportunity  to  submit  written  com- 
ments relating  to  the  request. 

The  NRSC  in  a  letter  from  its  chair- 
man. Senator  Ted  Stevens,  has  re- 
quested a  determination  as  to  the 
applicability  of  the  Federal  Election 
Campaign  Act  Amendments  of  1974  to 
the  following  factual  situation. 

In  1972,  former  Delaware  Senator  J. 
Caleb  Boggs  transferred  $11,402  in  left- 
over funds  from  his  own  campaign  to 
NRSC  with  the  request  that  the  funds 
be  held  by  NRSC  for  the  use  of  the  1976 
Republican  SenatorisJ  candidate  from 
Delaware.  In  Jsinuary  1973  NRSC 
acknowledged  receipt  of  the  funds  and 
continues  to  regard  them  as  earmai^ed 
for  the  Republican  Senate  candidate 
from  Delaware  pursuant  to  Mr.  Boggs' 
Instructions. 

The  specific  issue  raised  is  whether  the 
contribution  limitations  established  In  18 
U.S.C.  608(b),  as  amended  in  1974  (Pub. 
L.  93-443)  and  effective  on  January  1, 
1975,  with  respect  to  elections  occurring 
after  that  date  (see  AO  1975-5  and  AO 
1975-6  at  40  FR  31316),  apply  to  this 
transaction  and  limit  NRSC  to  distribut- 
ing only  $5,000  of  the  $11,402  to  the 
Delaware  Republican  Senate  candidate 
in  1976.  If  NRSC  Is  not  so  limited  a  fur- 
ther Issue  is  whether  It  may  contribute 
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an  additional  $5,000  to  such  candidate 
from  its  unearmarked  fimds. 

In  the  narrow  factual  clrciunstances 
present  In  this  specific  case,  one  which 
may  be  confined  to  the  transitional  pe- 
riod marking  the  change  over  from  the 
rules  of  the  1971  Act  to  those  of  the  1974 
Amendments,  the  Commission  is  of  the 
view  that  the  entire  $11,402  may  be 
transferred  to  the  Republican  Senatorial 
^  candidate  from  Delaware  who  is  nomi- 
nated for  the  1976  general  election.  The 
Commission  emphasizes  that  the  trans- 
actions underlying  this  request  are  sub- 
ject to  audit  verification  by  the  Com- 
mission. The  Commission  is  further  of 
the  view  that  NRSC  may  contribute  an 
additional  sum  from  its  general  funds 
for  the  1976  Republican  Senatorial  can- 
didate from  Delware  subject  to  applica- 
-ble  limitations  in  18  U.S.C.  608(b). 

The  Commission  notes  that  when 
NRSC  transmits  these  fimds  to  the 
Senate  candidate  in  1976,  it  should  in- 
dicate on  the  relevant  report  that  the 
funds  were  earmarked  for  such  candi- 
date in  1973. 

Advisory  Opinion  1975-27 

attorney's  or  accountants  fees 
as  expenditures 

The  Federal  Election  Commission 
renders  this  advisory  opinion  under  2 
U.S.C.  437f  in  response  to  requests  sub- 
mitted by  a  candidate  and  a  political 
committee.  The  requests  were  made  pub- 
lic by  the  Commission  and  published  In 
the  Federal  Register  on  August  20,  1975 
(40  FR  36532).  Interested  parties  were 
given  an  opportunity  to  submit  com- 
ments relating  to  the  requests. 

The  requesting  parties  seek  an  ad- 
visory opinion  as  to  whether  expenses 
Incurred  by  a  candidate  or  a  committee 
for  legal  and  accounting  fees  paid  for 
the  purpose  of  ccwnplying  with  the  Fed- 
eral Election  Campaign  Act  of  1971,  as 
amended,  must  be  charged  against  the 
expenditure  limitations  of  18  U.S.C.  608. 
18  U.S.C.  608  establishes  expenditure 
limitations  for  candidates  and  commit- 
tees with  respect  to  any  election  for 
Federal  ofllce. 

The  term  "expenditure"  is  specifically 
defined  in  18  U.S.C.  591(f)  to  include 
and  exclude  certain  types  of  transactions 
"made  for  the  purpose  of  influencing" 
the  nomination  or  election  of  a  Federal 
candidate.  This  definition  determines 
what  transactions  are  subject  to  limit 
imder  18  U.S.C.  608(c)  and  those  which 
are  not.  Section  691(f)(4)  enumerates 
several  exclusions,  including  a  fimdrals- 
Ing  exclusion  up  to  20  percent  of  the 
applicable  spending  limit.  None  of  these 
exclusions,  extend  to  amounts  paid  for 
accoimting  or  legal  services  rendered  to 
assist  a  Federal  candidate  in  complying 
with  the  Act  and  applicable  provisions 
In  -ntle  18,  United  States  Code.  Expend- 
itures for  accoimUng  or  legal  services 
are  at  least  indirectly  made  to  influence 
the  election  of  Federal  candidates  since 
one's  election  is  jeopardized  by  conduct 
that  may  violate  the  law.  Furthermore, 
compliance  clearly  enhances  one's  can- 
didacy and  may  with  good  reason  be 
deemed  to  justify  expenditures  for  the 
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described  professional  services,  even  If 
the  candidate  must  charge  them  against 
the  applicable  spending  limit. 

The  Commission  recognizes,  however, 
that  some  disbursements  to  pay  the  de- 
scribed fees,  wiiile  subject  to  disclosure, 
may  imder  certain  circumstances  be 
outside  the  defined  category  of  "expen- 
diture" because  they  are  not  made  for 
the  piu-pose  of  influencing  the  election  of 
a  Federal  candidate.  For  example,  fees 
for  accounting  or  legal  services  rendered 
in  connection  with  preparing  for  or  re- 
sponding to  formal  compliance  proceed- 
ings instituted  against  the  candidate  or 
committee  by  the  Commission,  would 
not  be  counted  against  the  applicable 
spending  limit.  By  contrast,  however,  ac- 
counting or  legal  fees  paid  to  sissure 
compliance  generally,  or  to  assist  In  a 
routine  Commission  audit,  would  be  con- 
sidered as  expenditures  subject  to  both 
disclosure  and  limitation. 

This  advisory  opinion  Is  Issued  on  an 
Interim  basis  pending  promulgation  by 
the  Commission  of  niles  and  regulations 
or  policy  statements  of  general  appli- 
cability. 

Dissenting  Opinion  of  Commissioner 
Joan  D.  Aikens  and  Commissioner 
Robert  O.  Tiernan  to  Advisory  Opin- 
ion 1975-27 

In  issuing  Advisory  Opinion  1975-27. 
the  Federal  Election  Commission  has 
ruled  that  expenses  incurred  by  a  candi- 
date or  committee  for  legal  and  account- 
ing fees  paid  for  the  purpose  of  general 
comphance  with  the  Federal  Election 
Campaign  Act  oM971,  as  amended,  must 
be  charged  against  the  expenditure  limi- 
tations of  the  Act,  whereas  such  fees 
paid  to  prepare  and  respond  to  formal 
compliance  actions  will  be  exempted 
from  the  ceilings. 

•nils  Dissenting  Opinion  expresses  the 
views  of  Commissioner  Joan  D.  Aikens 
and  Robert  O.  Tiernan  who  voted 
against  Advisory  Opinion  1975-27. 

It  is  the  view  of  Commissioners  Aikens 
and  Tiernan  that  expenditures  for  ac- 
counting and  attorney  fees  which  are 
made  to  assure  adherence  to  the  man- 
dates of  this  complex  new  law  at  every 
stage  of  a  campaign  for  federal  ofBce 
have  an  equal  claim  for  an  exemption 
from  the  expenditure  limits  of  the  Act, 
and  should  not  merely  be  limited  to  the 
later  point  of  defending  against  formal 
complaints.  Early  and  timely  preventive 
actions  are  the  very  essence  of  voluntary 
compliance;  such  efforts  can  easily  be 
distinguished  from  political  strategy  and 
tactical  advice.  Good  faith  attempts  to 
anticii>ate  and  meet  the  requirements 
of  the  Act  well  in  advance  of  formal 
complaint  actions  should  also  be  recog- 
nized and  given  strong  encouragement 
and  endorsement. 

It  should  be  noted  that,  to  date,  the 
Commission  has  received  a  significant 
input  from  numerous  somxes  regarding 
this  Advisory  Opinion  Request — all  of 
which  were  unanimous  In  their  support 
of  the  exclusion  of  all  these  expenses 
from  the  expenditure  limitations. 

The  Chairmen  of  the  Republican  Sen- 
atorial and  Democratic  Senatorial  Cam- 
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paign  Committees  In  their  comments  re- 
garding this  Reqtiest  stated, 

The  burdens  of  complying  with  the  Fed- 
eral campaign  Ivm  and  Commission  regu- 
lations are  far  In  excean  of  that  anticipate  3 
by  Congress  when  the  1974  Amendments 
were  passed.  Because  of  the  complexity  of 
the  new  law,  nearly  every  Federal  candld&te 
wUl  need  an  accountant  and  an  attorney  to 
strlcUy  comply  with  lu  numerous  require- 
ments. 

They  went  on  to  note.  "The  difficulties 
at  compliance  are  particularly  acute  for 
n<Mi-lncumbent  chaDengers  •   •  •" 

The  newcomer  to  politics,  the  volun- 
teer campaign  official,  and  the  modestly 
funded  candidate  should  not  be  dis- 
suaded from  entering  the  electoral  arena 
because  of  difficulties  in  Interpreting  the 
Act;  once  involved  in  a  political  cam- 
paign, they  should  not  be  restrained  in 
their  actions  or  expressions  because  of 
imcertainty  about  the  consequences  of 
every  deed.  Expert  professional  legal  and 
accounting  advice  is  an  Integral  part  of 
a  political  campaign  for  federal  office. 
This  assistance  should  be  available  to 
every  candidate,  no  matter  whether  It  is 
used  prospectively  to  guide  a  campaign 
within  the  boimdaries  of  the  Act,  or  sub- 
sequently to  defend  against  formal  com- 
plaints. 

Joan  D.  Aikens, 

Commissioner. 
Robert  O.  TntRNAW, 
Commissioner. 

Advisory  Opinion  1975-28 

status  and  acttvities  allowed  ot  a  po- 
litical committee  supporting  a  former 
canoioatk  for  the  presidenct 

This  advisory  opinion  Is  Issued  pursu- 
ant to  2  U.S.C.  437f  In  response  to  a  re- 
quest by  the  Percy  Committee,  and 
published  as  AOR  1975-28  In  the  Au- 
gust 20,  1975,  Federal  Register  (40  FR 
36532).  Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
pertaining"  to  the  request.  No  comments 
were  received. 

In  response  to  a  number  of  requests 
and  initiatives  by  friends  and  supporters 
of  Senator  Charles  H.  Percy  of  Illinois 
tae  Percy  Committee  (Committee)  was 
established  on  February  9,  1973,  to  ex- 
plore his  ixjssible  candidacy  for  the  Office 
of  President.  The  Committee  represents 
that  the  contributions  received  and  ex- 
penditures made  by  It  have  been  reported 
in  accordance  with  the  Federal  Election 
Campaign  Act  of  1971.  Apart  from  a 
final  bill  from  the  Committee's  account- 
ants, which  has  not  yet  been  rendered, 
the  Commltte  states  that  It  Is  not  aware 
of  any  outstanding  obligations  or  an- 
ticipated contributions  related  to  a  pos- 
sible presidential  candidacy  by  Senator 
Percy  In  1976.  The  Committee  has  ap- 
proximately $9,000  of  funds  on  hand, 
but  Is  not  and  will  not  be  soliciting  addi- 
tional contributions  or  making  addi- 
tional expenditures  (with  the  exception 
of  the  bill  referred  to  above)  to  pursue  a 
possible  presidential  candidacy  by  Sena- 
tor Percy  in  1976.  The  Committee  further 
Indicates  that  Senator  Percy  is  not  and 
does  not  expect  to  be  a  presidential 
candidate  for  1976. 


NOTICES 

The  Percy  Committee  has  requested  an 
advisory  opinion  on  several  matters. 

1.  Win  the  Percy  Committee  cease  to 
be  a  "political  committee"  established 
on  behalf  of  a  potential  presidential 
candidate  once  the  last  expenditure  re- 
lated to  a  possible  presidential  candi- 
dacy has  been  made  (which  Is  expected 
to  be  the  payment  to  the  Percy  Com- 
mittee's accoimtant  referred  to  above)  ? 

The  Committee  must,  of  course,  ex- 
tinguish all  debts  and  obllgaUons  re- 
lating to  the  possible  presidential 
candidacy  of  Senator  Percy  before  it 
may  cease  to  be  a  poliUcal  committee 
established  on  behalf  of  a  potential  presl- 
denUal  candidate.  2  U.S.C.  434.  Since  the 
Committee  Is  or  wlU  be  making  ongoing 
expenditures  relaUng  to  Senator  Percy's 
other  political  activities,  it  should 
clearly  Indicate  which  expenditures  are 
made  to  extinguish  debts  relaUng  to  the 
potential  presidential  candidacy.  By 
clearly  indicating  the  purpose  of  the  ex- 
penditures, the  Committee  will  prevent 
any  confusion  as  to  whether  the  ex- 
penditure should  be  charged  against 
Senator  Percy's  senatorial  expenditure 
hmitation  In  18  U.S.C.  608(c) .  The  Com- 
mission notes  that  the  Committee  has 
recently  nied  an  amended  registration 
statement  Indicating  that  they  do  not 
intend  to  support  a  presidential 
candidate. 

2.  Since  Senator  Percy  is  expected  to 
engage  in  political  activity  from  time  to 
time  in  nilnois  and  is  also  expected  to 
seek  reelection  in  1978  and  certain  politi- 
cal expenses  related  to  these  activities 
can  be  expected  in  such  regard  from 
time  to  time,  are  the  receipts  and  ex- 
penditures of  and  for  the  Percy  Commit- 
tee required  to  be  recorded  and  reported 
in  accordance  with  the  law? 

The  CommissicHi  Is  currently  In  the 
process  of  preparing  regulations  regard- 
ing the  allocation  of  expenditures  In- 
curred by  an  officeholder  or  candidate 
appearing  on  behalf  of  other  candidates 
within  his  or  her  electoral  district.  These 
expenditures,  as  so  allocated,  as  well  as 
expenditures  made  with  respect  to  the 
Senator's  candidacy  for  reelection,  will 
of  course  be  charged  against  his  expend- 
iture limitation  in  18  U.S.C.  608(c)  and 
must  be  recorded  and  reported  in  ac- 
cordance with  2  U.S.C.  431  et  seq.  It  Is 
to  be  noted  that  contributions  to  and 
expenditures  made  from  funds  estab- 
lished exclusively  for  the  purposes  of 
supporting  the  activity  of  a  Federal  of- 
ficeholder are  currenUy  the  subject  of  a 
draft  Commission  regulation  with  re- 
spect to  which  there  will  be  fui-ther  pub- 
lic notice. 

3.  May  the  Percy  Committee  engage  In 
general  political  fundraising  and  make 
expenditures  related  to  Senator  Percy's 
political  activities  as  well  as  his  expected 
reelection  campaign? 

As  Indicated,  the  Committee  may  en- 
gage in  such  activities  but  must  continue 
to  report  all  receipts  and  expenditures 
Furthermore,  any  contribuUon  received 
and  expenditure  made  after  January  1, 
1975,  is  subject  to  limitation  under  18 
U.S.C.  608. 


This  advisory  t^Inlon  Is  issued  on  an 
Interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula- 
tions or  policy  statements  of  general 
applicability. 

AB^isoRy  Opinion  1875-29 

LIBOTATIONS  ON  CONTRIBUTIONS  BT  LOCAL 
POLITICAL  PARTIES 

This  advisOTy  opinion  is  issued  pur- 
suant to  2  UJ3.C.  437f  in  response  to  a 
request  siibmltted  by  Represenatlve  Tom 
Railsback  and  published  as  AOR  1975- 
29  in  the  August  20,  1975.  Federal  Regis- 
ter (40  FR  36532).  Interested  parties 
were  given  an  opportunity  to  submit 
written  comments  pertaining  to  the  re- 
quest. No  comments  were  received. 

Representative  Railsback  asks  for  an 
opinion  as  to  the  maximum  contribution 
that  a  coimty  central  committee  of  a 
political  party  (an  official  subordinate 
organ  of  a  State  political  party  com- 
mittee) may  make  to  a  candidate  for 
the  U.S.  House  of  Representatives  in  the 
primary  and  the  general  elections. 

There  are  two  contribuUon  limitations 
for  political  ccnnmittees.  Under  18  U.S.C. 
608(b)  (1),  a  person  (Including  a  politi- 
cal committee)  Is  limited  to  a  contribu- 
tion of  $1,000  per  election  (see  18  U.S.C. 
591(a))  to  a  candidate  for  nomination 
or  election  to  Federal  office.  Therefore  a 
political  committee  under  18  U.S.C.  608 
(b)(1)  may  contribute  $1,000  with  re- 
spect to  the  candidate's  primary  election 
and  $1,000  with  respect  to  the  candi- 
date's general  election. 

Contributions  by  a  coimty  central  c«n- 
mlttee  of  a  State  political  party  are 
limited  to  $5,000  per  candidate  per  elec- 
tion if  the  county  committee  meets  the 
following  criteria: 

1.  Has  been  registered  as  a  political 
committee  under  2  U.S.C.  433  for  a  pe- 
riod of  6  months; 

2.  Receives  contributions  from  more 
than  50  donors; 

3.  Has  contributed  to  5  or  more  Fed- 
eral candidates. 

A  coimty  central  committee  which 
meets  these  criteria  may  then  contribute 
$5,000  with  respect  to  the  Congressman's 
primary  election  and  another  $5,000 
with  respect  to  the  general  election.  In 
the  event  of  a  run-off  election,  an  addi- 
tional contribution  of  $1,000  or  $5,000 
may  be  made  (see  definition  of  "elec- 
tion." 18  U.S.C.  591  (a) ) . 

Contributions  by  a  county  central 
committee  must  also  be  made  without 
the  dlrectiOTi  or  control  of  any  other 
PoUtlcal  committee  or  person.  The  con- 
ference report  to  the  1074  Amendments 
states  that: 

•  *  •  If  a  person  exercL<»e8  any  direct  or 
indirect  control  over  the  making  of  a  con- 
tribution, then  such  contribution  shall  count 
toward  the  limitation  with  respect  to  such 
person  •  •  •  but  tt  wtU  not  count  toward 
a  person's  contribuUon  IlmltaUon  when  It  Is 
demonstrated  that  such  person  exercised  no 
direct  or  Indirect  control  over  the  making 
of  the  contribution  Involved.  (House  Con- 
ference Report  No.  93-1438.  page  61 ) 

Thus,  if  the  State  committee  exercise* 
control  over  any  contribution  by  the 
county  central  committee,  such  contrl- 
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button  wm  count  as  a  contribnUon  by 
the  State  committee.  The  CoDfertnce 
Report  permits  "the  maximum  etmtrl- 
butl<m  from  each  level  of  the  organiza- 
tion tt  the  decision  or  judgment  to  makt 
such  contributions  is  Independoitly  ex- 
ercised within  the  separate  levels  of  the 
organization." 

In  conclusion,  the  Commission  notes 
parenthetically  that  under  18  U.8.e. 
608(f)  (3)  a  subordinate  committee  of  a 
State  party  committee  of  a  political 
party  may  make  expenditures  in  con- 
nection with  the  general  election  cam- 
PEdgn  of  a  candidate  for  the  House  of 
Representatives.  The  total  amount  avsdl- 
able  for  spending  on  behalf  of  a  candi- 
date for  the  House  of  Representatives  by 
a  State  committee  of  a  pc^tlEal  party 
and  its  subordinate  oominittees  under 
608(f)  (3)  is  $10,000.  Any  desired  alloca- 
tion of  this  amount  would  be  a  matter 
for  decision  among  the  State  and  local 
committees.  (See  AO  1975-2,  40  FB 
36092.  August  18,  1975).  In  any  event, 
exi)enditures  under  608(f)  (3)  are  not 
chargeable  against  any  Federal  candi- 
date's spending  Umlt  under  18  n.S.C. 
608(c). 

This  advisory  (pinion  Is  Issued  on  an 
Interim  basis  only  pending  i>romulgatian 
by  the  Commission  of  rules  and  regula- 
tions or  policy  statements  of  general 
appllcablUty.  |l 

AsvnoKT  Oenrsm  1975-90 

USX  or  CAMFAIGV  FUND  FOR  NXWBPAFZS 
SUBSCRIPTIONS  AND  TRAVEL  ExnCNSKS 

Tbia  adTlamy  (Kilnlon  Is  rendered 
under  2  UJ3.C.  437f  In  response  to  a  re- 
quest for  an  advisory  opinion  which  was 
submitted  by  Concressman  Oavld  R. 
Bowen,  and  published  as  AOR  197&-30 
In  the  August  20.  1975.  FtsnuL  Rsemn 
(40  FB  36532).  Xnterested  partin  woe 
given  an  opportimlty  to  submit  written 
comments  relatins  to  the  reftiest.  No 
comments  received. 

The  request  generally  tmks  whether 
certain  expenditures  may  be  made  by  the 
principal  campaign  committee  ot  a 
Member  of  Congress,  under  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended,  and  pertinent  provlBlons  in 
Tltie  18.  United  States  Code.  Specifically. 
It  was  asked  whether  a  rump^^  fund 
may  be  used  to: 

(a)  Purchase  newspaper  subscriptions; 
and 

(b)  Reimburse  the  Member  lor  travel 
expenses  incurred  in  connection  with  the 
Member's  political  appearance*  la  his 
Congressional  District. 

The  Act  generally  defines  an  expoidl- 
ture  both  for  the  disclosure  requlremoits 
(2  U.S.C.  431(f))  and  the  limitations  on 
expenditures  (18  XJM.C.  591(f)).  as  a 
purchase,  payment,  distribution,  loan, 
advance,  deposit,  or  gift  of  money  or 
anything  of  value  made  for  the  purpose 
of  Influencing  the  n<xnination  lor  elec- 
tion, or  election  of  any  person  to  Federal 
otDce.  Whfle  the  Act  does  provide  that 
certain  activities  are  not  to  be  subject  to 
the  provisions  providing  for  the  r^xrt- 
Ing  and  limitation  of  expenditures  (2 
UJ3.C.  431(f)(4)  and  18  U.S.C.  591(f) 
(4) ) ,  the  Act  In  no  way  limits  the  right 
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NOTICES 

of  a  candidate  to  make  his  own  deter- 
ndnatlan  am  to  what  ezpendltores  should 
be  made  by  tals  campaign.  Thus  any  ex- 
penditure whleli  a  candidate  or  his  prln- 
c^ial  campaign  committee  report  as  hav- 
ing been  made  for  purposes  of  influenc- 
ing a  Pedoral  election,  will  be  treated  ac- 
cordingly and  counted  toward  the  ap- 
proporiate  limitations  provided  in  18 
UJS.C;.  608  (a)  and  (c) . 

Accordingly,  it  is  the  opinion  of  the 
Commission  that  expenditures  may  be 
made  by  a  candidate  or  his  principal 
campaign  cixnmittee  for  the  purpose  of 

(a)  purchasing  newspaper  subscriptions; 

(b)  reimbursing  a  Member  of  Congress 
for  travel  expenses  incurred  to  connec- 
tion with  the  Member's  political  appear- 
ances to  his  Congressional  district,  and 
tor  any  other  purpose  totended  to  to- 
fluence  a  Federal  election. 

This  advisory  opinion  Is  Issued  only  on 
an  interim  basis  pending  the  promulga- 
ticm  by  the  Commission  of  rules  and  reg- 
ulations or  policy  statements  of  general 
aM>licablllty. 

Advisort  Opinion  1975-74 

contubunows    bt    individuals    to    mk- 

nOHAL  POUnCAL  PARTIES  IN  NOH-SLaC- 
XIOR  TEARS 

This  advisory  opinion  Is  rendered  un- 
der 2  U.S.C.  8  437f  In  response  to  a  re- 
quest submitted  by  tlie  Republican  Na^ 
ttonal  Committee  (hereafter  RNC) 
which  was  published  as  AOR  1975-74  In 
the  October  t,  1975.  Federal  Register 
(40  PR  45294).  Interested  parties  were 
given  an  opportunity  to  submit  writtai 
comments  relating  to  the  request.  No 
comments  received. 

The  RNC  request  raises  three  ques- 
tions as  to  the  circumstances  under 
which  Individual  contributions  to  a  nm- 
election  year  must  be  carried  over  to  a 
subsequent  election  year  and  charged 
against  the  c(mtrlbutl<m  limitations  ap- 
pttcable  to  that  year.  The  three  ques- 
tions which,  to  effect,  seek  an  toterpreta- 
tion  of  the  second  sentence  of  18  nJB.C. 
808(b)  (3)  will  be  discussed  to  turn. 

A.  The  RNC  asks  first  whether  a  con- 
tributor who  to  1975  gives  an  unear- 
maiiced  $25,000  contribution  to  the  Na- 
tional Committee  of  a  major  political 
party  (such  as  the  Republican  National 
Committee),  must  apply  this  against 
what  the  contributor  may  give  the  Na- 
tional Committee  and/or  any  Federal 
candidate  to  1976. 

The  Commission  ooncludes  that  the 
answer  to  this  question  must  be  no. 

18  U.S.C.  608(b)  (3)  states: 

Mo  Individual  sh&U  make  oontrlbutloiis 
aggregaUng  more  than  sae.OOO  In  any  calen- 
dar year.  For  purposes  of  this  pargaraph.  any 
contribution  made  in  a  year  other  than  the 
calendar  year  In  which  the  election  Is  held 
with  respect  to  which  such  contribution  was 
made.  Is  considered  to  be  made  during  the 
ealendar  year  In  which  such  election  Is  held. 

The  effect  at  this  provision  is  to  re- 
quire that  certain,  non-election  year  con- 
trtbuMons  by  an  Individual  contributor 
(as  discussed  infra)  must  be  subtracted 
from  the  $25,000  aggregate  limitation  ap- 
plicable to  the  election  year.  The  carry 
over  or  carry  back  effect  applies  to  wm- 
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tributions  to  the  year  Immediately  pre- 
ceding or  following  the  election.  It  may 
to  certain  specific  circumstances  apply 
to  other  years  as  welL 

Resolution  of  the  question  posed  by 
the  RNC  necessarily  tarns  on  the  mean- 
ing of  the  word  contribution,  as  It  Is  used 
tosection  608(b)  (3). 

The  Commission  has  already  deter- 
mtoed  to  AO  1975-4  (40  PR  29793)  that 
the  word  contribution  as  It  Is  deftoed  to 
18  U.S.C.  591(c)  and  as  it  Is  set  f<Mrth  to 
the  first  sentence  of  608 (b)  (3)  Includes 
not  only  contributions  which  are  ear- 
marked '  for-furthering  the  election  of  a 
particular  candidate (s),  but  to  addition 
any  contributions  which  are  simply 
turned  over  to  a  political  party  commit- 
tee for  defraying  party  expenses  gen- 
erally. However,  this  broad  definition  Is 
plainly  constricted  by  the  literal  lan- 
guage of  the  second  sentence  of  section 
608(b)  (3)  which  Indicates  that  a  contri- 
bution must  be  carried  over  or  back  to 
the  year  to  which  "the  election  Is  held" 
(mly  if  it  Is  made  "with  respect  to"  that 
election,  ^nce  a  contrtbutim  with  re- 
spect to  an  election  is  tantamount  to 
support  of  the  candidate(8)  who  Is  run- 
ning to  that  election,  tiie  scope  of  the 
quoted  phrases  from  section  808(b)  (3) 
must  be  narrowed  to  contributions  which 
are  either  earmarked  by  the  donor  for 
the  use  of  a  particular  candidate  or 
candidates,  or  which  the  donor  can  rea- 
scmably  expect  will  tie  earmarked  by  the 
donee  committee.  Other  contributions 
are  deemed  to  be  for  geaaad  uaxty  pur- 
poses and  are  excluded  from  the  scope 
of  the  second  sentence. 

Further  support  for  this  view  Is  found 
In  the  portion  of  the  House-Senate  Ood- 
ference  R^wrt  discussing  the  meaning 
of  the  language  at  issue  herdn.  It  mu 
stated  pertinently: 

any  contrlbutton  to  a  campaign  of  a  can- 
didate In  a  year  other  than  tb*  calendar 
year  in  which  the  election  t»  whlcb  sueh 
oampalgn  relates  is  held  shaU  be  eonaldavd 
to  be  made  during  the  rsl»nilnr  year  In  whldi 
such  election  U  held 

The  Report  makes  It  clear  that  the  word 
contribution  as  referred  to  to  section  008 
(b)  (3)  Is  totended  to  apply  <mly  to 
monies  given  to  a  campaign  of  a  candi- 
date— to  short,  it  ajjpUes  only  to  ear- 
marked contributions. 

Finally,  If  the  word  contribution,  as  It 
Is  set  forth  to  the  second  sentence  of  sec- 
tion 608(b)(3)  Is  construed  to  terms  of 
the  section  591(e)  deftoltion,  the  $25,000 
celling  on  aggregate  todivldual  donations 
set  forth  to  the  first  sentence  of  section 
608(b)  (3) ,  would  have  to  be  construed 
to  sa  unduly  restrictive  manner.  Since 
every  non-election  jrear  contribuUon 
would   be   subject    to   the   carry-back/ 


*  For  the  ptirposes  of  this  advisory  opinion 
the  word  "earmarked"  should  be  construed 
to  Include  any  contribution  directed  to  a 
particular  Federal  candidate  by  the  donor 
or  any  other  i>er8on  (as  the  word  Is  defined 
in  2  U.S.C.  431(h) )  on  Ms  behalf.  (See  dis- 
cussion, infra).  Thus  the  term  Is  used  In  a 
broader  sense  than  the  typical  earmarking 
situation  where  a  contribution  Is  made 
through  a  conduit  or  Intermediary  to  a 
particular  Federal  candidate. 
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carry-over  effect  and  thus  limited,  this 
would  mean  that  a  donor  could  contrib- 
ute up  to  the  $25,000  celling  annually 
only  if  the  contributions  were  made  in 
an  election  year  and  not  In  any  other 
year.  In  short,  there  would  be  a  chilling 
effect  on  contributions  to  political  parties 
in  non-election  years.  Surely,  such  a  re- 
sult was  not  intended  by  the  framers  of 
the  statute.  ~~- 

It  remains  to  be  considered  whether 
a  contribution  to  the  RNC  which  Is  not 
earmarked  by  the  donor  may  nonethe- 
less be  construed  as  earmtirked. 

The  Commission  Is  of  the  view  that  If 
an  imearmarked  contribution  is  made 
by  a  donor  to  a  political  committee  * 
which  devotes  the  greater  part  of  Ita 
resources  to  supporting  a  particular 
Federal  candidate  or  a  limited  group  of 
such  candidates,  then  that  contribution 
must  be  treated  as  earmarked  by  the 
donor  and  must  .be  pro  rated  against 
his  $1,000  per  candidate  contribution 
limit  (18  U.S.C.  608(b)(1))  according 
to  the  nimiber  of  candidates  supported 
by  the  committee.  In  this  situation  there 
can  be  no  question  as  to  the  ultimate 
destination  of  the  contribution.  Accord- 
ingly, regardless  of  the  expressed  wishes 
of  ttxe  donor,  his  contribution  must  be 
construed  as  earmarked. 

However,  It  should  be  noted  that  in  the 
event  the  polltlctd  committee  comes 
-within  the  scope  of  the  specisdized  defi- 
nition set  forth  In  18  U.S.C.  608(b)  (2)  — 
that  is,  "an  organization  registered  as  a 
political  committee  under  Section  433, 
Title  2.  United  States  Code,  for  a  period 
of  not  less  than  6  months  wlilch  has  re- 
ceived contributions  from  more  than  50 
pwsons  and  except  for  any  State  po- 
litical party  organization,  has  made  con- 
tributions to  5  or  more  candidates  for 
Federal  office" — then  all  contributions  to 
the  c(Mnmittee  will  be  construed  as  un- 
earmarked  In  the  absence  of  evidence 
to  the  contrary.  An  organization  which 
meets  these  criteria  may  support  a  wide 
range  of  candidates  and  issues  and  thus 
cannot  be  automatically  viewed  as  a 
mere  conduit  to  the  campaign  (s)  of  a 
snail  group  of  FMeral  candidates.  This 
does  not  mean  that  a  small,  multican- 
dldate  committee,  which  fully  satisfies 
the  criteria  »f  608(b)(2)  can  never  be 
construed  as  earmarking  Its  monies  to 
a  particular  Federal  candidate  or  can- 
didates. However,  because  such  cases  will 
Involve  varying  fsictual  clrcimistances 
and  will  not  be  susceptible  to  a  neat 
characterization,  the  Commission  will 
deal  with  them  as  they  arise. 

With  regard  to  the  RNC — as  the  or- 
ganization vihUch  "Is  responsible  for  the 
day-to-day  operation  of  the  •  •  • 
(Republican)  Party  at  the  national 
level"  (18  U.S.C.  591(k) ).  it  is  plainly  a 
miilticandldate  political  committee  with- 
in the  meanhig  of  the  definition  In  608 
(b) .  Because  of  the  scope  of  the  RNC's 
operations,    the    Commission    assumes 


*  Political  Committee  Is  defined  In  18  U.S.C. 
691(d)  fts  "any  committee,  club,  association, 
or  otber  group  of  persons  wlilcli  receives  con- 
tributions or  makes  expenditures  diirlng  a 
calendar  year  In  an  aggregate  amount  ex- 
ceeding 1 1.000." 


(unless  there  are  facts  to  the  contrary) 
that  a  contribution  to  it  which  is  un- 
earmarked  by  the  donor  cannot  be  con- 
strued as  earmarked  because  of  subse- 
quent use.  Thus  an  Individual  who 
donates  $25,000  to  the  RNC  in  1975  need 
not  apply  this  against  his  1976  aggregate 
spending  limitation. 

B.  The  second  question  raised  by  the 
RNC  involves  a  situation  where  a  con- 
tributor gives  unearmarked  monies  to 
the  RNC  in  1975  and  the  RNC  on  its  own 
initiative  later  contributes  a  simi  In  ex- 
cess of  $1,000  to  a  candidate  which  the 
contributor  wishes  to  support  in  1976. 
The  question  is  whether  the  indivdual 
contributor  is  in  violation  of  the  law  if 
he  makes  a  further  contribution  to  the 
same  candidate  in  1976. 

The  Commission  concludes  that  the 
answer  to  the  question  is  no. 

As  already  noted  in  the  discussion  of 
the  RNC's  first  question,  an  imearmarked 
individual  contribution  to  a  national  po- 
litical organization,  such  as  the  RNC,  is 
exempt  from  the  carry  over/carry  back 
provision  of  section  608(b)  (3).  This  be- 
ing true,  it  follows  that  any  subsequent 
use  of  the  contribution  by  the  RNC  can- 
not be  attributed  to  the  individual.  In- 
deed, since  all  contributions  are  pre- 
simiably  commingled  by  the  RNC  it 
would  not  even  be  clear  whether  a  con- 
tribution to  a  particular  candidate  could 
be  attributed  to  a  particular  IndividuaL 
A  requirement  that  the  RNC  maintain 
records  as  to  its  use  of  each  individual 
contribution  would  plainly  be  unreason- 
able. 

It  should  also  be  noted  that  the  Com- 
mission's conclusion  herein  would  be  dif- 
ferent if  the  circumstances  set  forth  la 
the  second  RNC  question  were  reversed — 
that  Is,  if  an  individual  contributor  gave 
$25,000,  in  $1,000  components,  to  parti- 
cular candidates  in  1975  for  1976  elec- 
tions and  then  in  1976  wished  to  con- 
tribute to  the  RNC.  In  such  a  situation, 
the  earmarked  1975  contributions  would 
carry  over  to  1976  and  would  preclude 
the  contributor  from  giving  any  money  in 
that  year. 

C.  The  final  question  asked  by  the 
RNC  Is  whether  if  a  contributor  gives 
$1,000  in  1975  to  the  1976  primary  of  a 
Federal  candidate  and  the  candidate 
does  not  win  the  primary,  the  $1,000  con- 
tribution must  be  counted  against  the 
contributor's  overall  $25,000  limitation 
in  1976. 

The  Commission  is  of  the  view  that 
this  question  is  distinct  from  the  other 
two  asked  by  the  RNC,  since  It  involves 
a  contribution  made  "with  respect  to"  an 
election  and  the  word  election  plainly 
encompasses  primaries  as  wdl  as  general 
elections  (See  18  U.S.C.  591  (a) ) .  The  fact 
ttiat  the  candidate  involved  did  not  win 
the  election  Is  immaterial;  there  is  no 
requirement  in  section  608(b)  (3)  that  in 
order  for  the  carry  over  provision  to  be 
triggered,  the  contributor  must  support 
a  victorious  candidate.  Indeed  the  rele- 
vant definition  of  candidate  specifically 
states  that  the  word  refers  to  "an  indi- 
vidual who  seeks  nomination  for  elec- 
tion, or  election,  to  Federal  office,  whe- 
ther or  jx>t  such  Individual  is  elected" 
(18    U.S.C.    591(b),    emidiasls    added). 


ThMB,  the  $1,000  contribution  must  be 
counted  against  the  contributor's  overall 
$25,000  limitation  in  1976. 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula- 
tions or  policy  statements  of  general  s^- 
pUcability. 

Dated:  October  24,  1975. 

Joan  D.  Ajkens, 
Commissioner, 
Federal  Election  Commission. 

(FR  Doc.75-292a8  Piled  ll-3-76;8:46  am] 


{Notice   1976-67,   AOR   1976-82— 
AOB   lB76-«6] 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procediu-es  set 
forth  in  the  Commission's  Notice  1975-4, 
published  on  June  24.  1975  (40  FR 
26660),  Advisory  Opinions  Requests 
1975-82  through  1975-86  are  published 
today. 

Interested  persons  wishing  to  com- 
ment on  the  subject  matter  of  any  Ad- 
visory Opinion  Request  may  submit 
written  views  with  respect  to  such  re- 
quests on  or  before  November  14,  1975. 
Such  submission  should  be  sent  to  the 
Federal  Election  Commission,  Office  of 
General  Counsel,  AAvlaoty  Opinion  Sec- 
tion, 1325  K  Street  NW^  Washington, 
D.C.  20463.  Persons  requiring  additional 
time  in  which  to  resp<xul  to  any  Ad- 
visory Opinion  Request  wiH  noraoally  be 
granted  such  time  upon  written  request 
to  Uie  Commission.  All  timely  commmts 
received  by  the  Commission  will  be  con- 
sidered by  the  Commission  before  it  is- 
sues en  advisory  opinion.  The  Commis- 
sion recommends  that  comments  on 
pending  Advisory  Opinion  Requests 
refer  to  specific  AOR  number  of  the  Re- 
quest ocxnmented  upon,  and  that  statu- 
tory references  be  to  the  United  States 
Ckxle  citations,  rather  than  to  the  Pub- 
lie  Law  Citations. 

AOR  1976-83:  Pttndbaisino  in  1976  to  Rrnsx 
1974  CaiCFAiON  Dkbt  (Rxqttxst  KorrxD  and 
Pakaphkaskd  bt  ths  Comscission) 

Okntlkmxn:  •  •  •  Right  now,  (my  com- 
mlittee)  stUl  o<m{B)  approximately  $60,000 
(wlUi  respect  to  my  1974  campaign) .  This 
(unount  wlU  proi>ably  be  reduced  to  HO.OOO 
as  of  December  SI,  1976. 

During  the  early  months  of  1976,  It  will  be 
necessary  for  my  committee  to  conduct  ad- 
ditional fundralslng  activities  In  order  to 
finally  wipe  out  this  deficit. 

*  *  *  I  would  Uke  a  written  cH>inlon  as 
to  whethw  fundralalng  activities  early  In 
1976  to  pay  <^  a  1974  campaign  deficit  would 
be  charged  against  my  1976  re-election  cam- 
paign fund  limitation. 

Pbkd  Richmond, 
House  of  Repreaentativea. 

Source:  Honorable  ned  Richmond,  Bouse 
of  Representatives,  1633  Longworth  House 
Office  Building,  Washington,  D.O.  20616 
(October  8,  1976). 

AOR  1976-83:  Expenses  Incitbred  During 
1976  TO  RmaB  1974  Campaign  Debts;  Pat- 
icTNT  in  1976  OF  Bank  Loan  Relating  to 
1974  Campaign  (RxQirxsT  Edited  and  Para- 

PHSASEO    BT    THZ  COMMISSION) 

Qintlemzn:  On  behalf  of  the  above  de- 
scribed  committee   and   its  chairman.   Mr. 
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Robert  L.  Brock,  ws  would  lespaotf  ally  ra- 
quest  the  foUowlng  mUngs  In  raapect  to  tb* 
application  of  ComaUsilan  Nbtloes  197fr-19 
(40  PR  82063,  Augurt  6,  1076)  aod  1976-80 
(40  WU  89960.  August  !»  1976)  to  tha  itUM^ 
tlons  described  hereia. 

1.  The  Dr.  Bill  Boy  tor  Senates  Committee 
was  the  principal  campaign  committee  of  Dr. 
William  R.  Roy,  Topeka,  Kansas  In  the  1974 
primary  and  geoenl  election  ocunpalgns  for 
the  office  of  TTiUted  States  Senator'  from 
Kansas.  Tlie  aommlttse  was  regtotersd  with 
the  Secretary  of  the  SeoaU  In.  March,  1974 
and  has  filed  aU  required  report*  with  tha 
Secretary  of  the  Senate.  The  oommlttss  oom- 
pleted  the  campaign  with  some  substantial 
debts  which  have  bsea  duly  reported  on  th» 
Bled  report*. 

3.  On  Novcs&ber  31,  1974,  the  committee 
borrowed  $50,000  from  the  Fidelity  State 
Bank,  600  Kansas  Avenue,  Topeka.  K^^ffi" 
66603.  The  note  wits  executed  by  the  com- 
mittee chairman.  Mr.  Robert  L.  Brock.  1533 
Stratford  Road.  Tcq>eka.  Kansas  08004  and 
was  personally  guaranteed  by  him  In  his  in- 
dividual Ci^iactty.  The  entire  proceeds  of  this 
note  were  disbursed  within  a  few  days  to 
pay  obUgatlons  of  the  1974  m^wy^lgn  The 
note  was  for  90  days  and  has  be«n  rensiwed 
by  the  bank  with  the  most  recent  renewal 
being  September  39,  1976.  maturing  Decwn- 
ber  19,  1978.  The  personal  guarantee  has 
been  ta  effect  throughout  th*  tsrm  of  the 
note.  The  loan  was  made  by  laie  bank  in 
aocordanoe  with  the  applicable  hfnvtng  lupa 
and  regulations  tn  like  ortUaaiy  oouise  of 
business. 

3.  The  ootnmlttee  has  conducted  a  fund- 
raising  campaign  during  1976  ihtended  to 
retire  all  ot  ths  outstaadtng  debts  tnfinHfrij 
the  above  described  bank  loan.  Tb  this  pur- 
pose the  oommtttee  has  bknured  osrtala 
•zpenMstn  ratsmg  the  funds,  lima  expenses 
Ineiude  salaries,  postage,  prlntiiig;  telephons 
charges  and  Uk»  dtrectly  reUted  expenses.  No 
expenses  haw  been  incuiTMl  In  direct  cam- 
paigning for  a  subsequent  elMtlon.  Not 
dlrecUy  related  to  fundralalng  but  necessary 
to  tha  committee  Is  th*  intsrest  expense  cm 
the  atx>ve  note.  It  ik>w  appears  unlikely  that 
suOdsnt  tands  viu  bs  raised  to  permit  fuU 
r^>ayin»nt  of  tha  not*  and  ttras  Mr.  Brock 
win  bs  required  to  pay  tbo  not*  frmn  his 
psisisial  ftanda. 

4.  On  the  basis  of  the  above  teets  w  i^ 
4>ectfuUy  request  (an  advisory  cfttnloa  as  to 
whether:) 

(a)  Kspenses  of  the  oommlttas  l&earred 
after  January  1.  1976.  directly  related  to  pay- 
ment or  continuation  ot  outstanding  obliga- 
tions on  January  i.  1076,  may  bs  paid  out 
of  funds  aoltclted  for  and  restrteted  to  n- 
payment  at  past  campaign  drtts, 

(»>  Pi^msat  by  Mr.  Robert  L.  Brook  at  an 
or  part  of  the  bank  note  with  dale  of  origin 
Movambar  31.  1974.  trndar  OM  animation  <rf 
tala  peraoaal  guarantee  ot  the  saaw  date,  wffl 
not  be  subject  to  the  limitations  of  18  T7.S.C. 
608(b)(1)  and  18  UJ3.G.  608(b)(3)  notwith- 
standing the  fact  that  such  payment  may  be 
made  after  January  1,  1970. 

Door  R.  PAXaoir. 

Source:  Don  R.  Paxon,  Treaeuner,  Dr.  Bill 
Roy  for  Senator  Committee,  P.O.  Box  4S. 
Top^a,  Kansas  06601  (September  39.  1976) . 

AOR  1976-84:  CovasAOB  or  Aonrr^  Fbb  st 
HoMoaAaiuM  LacxTATiora  (Raqnar  Maaat 

BT  TRK  CoMMIBSirm) 

Dear  M*.  Craixican:  As  yon  know  the  Ped- 
ral  Election  Campaign  Act  Amendments  ot 
1974  establish  a  maximum  $1000  per  honora- 
rium and  maxlmTim  $16,000  per  year  in  total 
honorariums.  Many  Members  Of  Congraas 
have  entered  into  contracts  with  speaker's 
bureaus  or  agents  whereby  for  a  perosntaga 
of  the  honorarium,  the  bureau  or  agent  oh-     ward,  party  officlals'aU 
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tains  speaking  engagements  or 
for  ths  Member.  Woold  you  pleass  adrlsa  ■$ 
to  whether  the  peroentafs  fee  Is  Indudsd  ta 
the  $1,000  per  engagament  axtd  $16,000  yeaity 
total  tT»aT<TT»iiTTt»  or  whether  these  BasUnuma 
apply  only  to  iBfoms  actually  rseelred  by 
the  Member  of  Ccmgress. 

Tom  Railsback. 
Jfember  of  Congrest. 

Source:  Representative  Tom  RaUsback. 
House  of  Representatives.  MSl  Rayfoum 
Hmiss  Office  Building.  Waahlngtcm.  D.O. 
30616  (October  6,  1976). 

AOa  1976-86:  AFPLKATiDir  or  Honokabxuic 

LXXITATIOIfS  to  TRB  ACCEFTANCB  OF  AM 
AWAXD  (RXQXTEST  EDTRD  BT  TRX  COMMIS- 
SION) 

Ma.  Chairman: 

*  •  •  •  • 

Pacts:  Senator  Hubert  H.  Humphrey  has 
been  selected  as  one  at  the  recipients  for 
1978  of  the  "Joseph  Prize  for  Human'  Rights' 
which  is  given  through  the  An tl -defamation 
League  ot  Blial  BTtth.  The  prize  includes  a 
medal  and  a  $6,000  monetary  award.  Ths 
Senator  Is  not  required  to  provide  any  serv- 
ice to  the  Anti -defamation  League  In  ocder 
to  receive  the  prize,  i.e.,  he  Is  not  required 
to  make  an  appearance,  speech  or  prepare  an 
article.  It  Is  likely,  however,  that  he  wUl  ac- 
cept the  prize  in  person  at  the  designated 
meeting  of  the  AIXL  and  will  make  soooe 
comments. 

If  permitted  to  accept  tills  monstvy 
award,  Senator  Humplirey  Intends  to  dooata 
that  amount  ot  a  charitable  purpose. 

Enclosed  please  find  a  statement  ot  Xti9 
basic  principles  of  the  Joseph  PrlBS  as  pre- 
pared by  the  Antt-DefamaUon  League. 

Qtiestlon:  Doss  thta  prize  fall  within  tbe 
definition  ot  "honorarium  at  mors  t^^tt 
$1,000  •  •  •  for  any  appearance,  speech  or 
aracle.  "as  ths*  phrass  Is  used  In  18  VSXi. 
Seeaon  616(1)7 

The  basic  pitoe^tles  ot  the  Joseph  Prlae 
are  as  foUowa: 

"■  •  •  The  Jossph  PrlBS  for  Human  Rights 
celebratss  the  efrcrts  In  our  own  day  of  those 
l—atn  who  seek  the  establishment  ot  ha- 
man  rights  In  ths  hope  that  taiey  aohl«rs 
the  goal. 

An  tatenwtlonai  anrard.  the  Joseph  Ftte 
win  bs  pressntsd  annuaBy  or  as  the  ooe»- 
sloa  warrants  to  one  whose  life's  wcvic  has 
been  the  Improvement  at  human  relations 
and  the  preservatt<m  or  growth  ot  human 
rights.  The  Prise  reflects  the  concern  oT  L  & 
and  Anna  K.  Joseph  for  the  developtnent  ot 
democratic  InsUtutions  and  practtces  that 
will  lead  to  the  fullest  flowering  of  the  hu- 
man spirit. 

Ths  Prlzs  tktm  bsen  estahnshed  by  a  grant 
of  $600,000  from  the  Joseph  Poundatioa  to 
the  Antt-Defamatton  Lsagus  ot  B'nal  B-rtth 
and  win  carry  a  monetary  award  and  a  gold 
medal  to  the  laureata  cAkoasn  by  ths  Board 
of  Trustees. 

David  O.  GAannK. 

Source:  David  Q.  Oartner,  Admlnistrativ* 
Assistant  to  Senator  Hubert  H.  Humphrey. 
Washington,  D.C.  30610  (October  3,  1976). 

AOR  1978-88:  Extent  of  Pdkrai.  Rsouuition 
or     Local     Pouticax,     Party     Acnvrms 

(RCQTTEST  EdI^VD  BT  THE  COMMISSION) 

Okas  CoMMTssiowEas: 


The  recent  meeting  of  ths  Republican  Na- 
tional Committee  provided  the  opportnnl^ 
to  discuss  with  a  number  of  state  party  cr> 
ganlzatlons  in  interpreting  and  coiii|»lyliig 
with  the  Pederal  Election  Campaign  Juei.  At 
the  local  level,  eg.,  oounty,  district,  el^. 
are  volunteess.  la  Isv 
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plaass  •>•  attorneys  or  accountants  avaU- 
•ble  to  asitst  with  the  interpretation  of  the 
law  and  the  filing  of  reports. 

Furthermore,  most  of  these  party  orga- 
nisations have  little  to  do  with  campaigning 
for  Federal  candidates.  It  may  be  possible 
for  a  large  administrative  biutlen  to  be  lifted 
from  the  Commission,  wliile  obtaining  sub- 
stantial compliance  with  the  law,  if  ground 
rules  can  be  established  for  the  operation  of 
such  local  party  organizations. 

The  Republican  National  Committee  would 
like  to  propose  that  such  local  Republican 
Committees  (and  Democratic  Committees) 
be  permitted  to: 

1.  Engage  In  ongoing  Republican  Party 
activities  including  registration  drives,  and 

a.  Receive  corporate  and  other  contribu- 
tions permitted   under  state  law, 

S.  Without  the  obligation  to  report  to  the 
Commission  under  2  U.S.C.  433  or  437(a)  or 
In  any  other  manner  be  subject  to  the  Juris- 
diction of  the  Commission:  Frovided.  That 
the  committee  meets  the  foUowing  tests: 

a.  Such  committees  and  local  pohtlcal 
party  committees.  e.g..  county,  district,  ctty 
or  ward,  either  independent  of  or  suhonSnata 
to  the  state  political  party. 

b.  Such  committees  engage  in  day-to-day 
operations  for  the  benefit  of  the  (Bapubk- 
can)  party  as  a  whole.  tnrJurtIng  rsglstn^ 
tloo,  education,  turn-out  of  ths  voters,  eon- 
doet  at  poUs.  recruitment  of  workers,  ete. 

o.  Such  committees  support  local  and  stats 
caxtirtat^s  but  not  Pederal  candidates. 

d.  Such  committees  do  not  reoelva  eoa- 
trtbutlons  for  Pederal  elections  in  bmoss  at 
$1,000  bor  spend  on  Pederal  elections  tn  sk- 
osss  of  $100.00. 

a.  If  party  officials  in  ths  kwal  Jurisdiction 
(county,  district,  city,  ward)  reoelTS  or  q^end 
for  Psdaral  elections,  such  aettrl^  Is  ear- 
rlsd  out  by  separate  organisations  wtth 
bank  accounts  (A.O.  1976-3). 

•  •  •  • 

WtLUAX  C. 


Wintam   C.   Cnunsr.  BspuMIe 
Nattonal    Oommlttee.    488    L-Xuflant 
Suite  4100,  Washington,  D.C.  30034  (Octo- 
ber 8.  1076). 

Dated:  October  24. 1975. 

JoaN  D.  AnaafS, 
Cotntntssiofi^f, 
Federal  Election  Commission. 

[FB  Doe.76-39338  FUsd  11-S-76;8:4B  am) 


[IVotlce  1078-70.  AOR  1976-87.  AOR  1975-97] 
ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission's  Notice  1975-4. 
pnUlshed  on  June  24, 1975  (40  PR  26860) , 
Advisory  Opinion  Requests  1975-87 
tfaroagh  197S-97  are  puUlshed  today. 

Interested  peraons  wishing  to  cmnment 
on  the  subject  matter  of  any  Advisory 
Opinion  Request  may  submit  written 
views  with  respect  to  such  requests  within 
10  calendar  days  of  the  date  of  the  pub- 
lication of  the  request  In  the  Federal 
Register.  Such  submission  should  be  sent 
to  the  Federal  Election  Commission,  Of- 
fice of  General  Counsel,  Advisory  Opinion 
Section.  1325  K  Street.  NW.,  Washing- 
ton, D.C.  20463.  Persons  requiring  addi- 
tional time  in  which  to  respond  to  any 
Advisory  Opinion  Request  wiH  normally 
be  granted  such  time  upon  written  re- 
qnast  to  the  Commission.  AU  tlm^  com- 
menti  received  by  the  Commission  wiH  be 
eoMldered  br  the  Comxntelon  before  it 
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NOTICES 


issues  an  advisory  opinion.  The  Oom- 
mission  recommends  that  comments  on 
pending  Advisory  Opinion  Requests  re- 
fer to  specific  AOR  number  of  the  Re- 
quest commented  upcm,  and  that  statu- 
tory references  be  to  the  United  States 
Code  citations,  rather  than  to  the  Pub- 
lic Law  Citations. 

AOR  1975-87:  Whether  Costs  of  Republican 
Candidates  Conference  ar«  Contribu- 
tions by  the  Republican  National  Con- 
gressional Committee  and/or  Expendi- 
tures by  Participating  Candidates  (Re- 
quest Edited  and  Paraphrased  by  the 
Commission). 

RxquzsT 

Dear  Commissionbis:  The  Natural  Re- 
publican Congressional  Committee,  (herein- 
after "NRCC")  a  political  committee  as  de- 
fined m  a  n.S.C.  I  431(d),  hereby  requests 
that  the  Federal  Election  Commission  (here- 
inafter "FEC")  Issue  an  advloory  opinion 
pursuant  to  3  ITJ9.C.  i  437f  as  to  the  legality 
of  the  transactions  and  activities  described 
in  this  letter. 

Facts 

In  the  past  the  NRCC,  a  multlcandldate 
political  committee  as  de&ned  by  18  U.S.C. 
f  S08(b)(3),  has  conducted  the  Republican 
Candidates  Conference  (hereinafter  "Con- 
lerence" )  blennl&Uy.  The  purpose  of  the  Con- 
ference has  been  to  assemble  Republican 
■tafi  personnel  as  well  as  candidates  for  the 
Bouse  of  Representatives  and  the  Senate,  In 
order  to  provide  them  with  general  Informa- 
tion on  campaign  strategy  and  cxirrent  Is- 
sues. The  Conference  has  been  held  over  a 
three  or  lour  day  period  sometime  during 
the  month  of  June  In  those  years  when  gen- 
eral Congressional  elections  have  taken 
place.  Participants  have  Included  candidates 
for  the  Federal  offices  of  Representative  and 
Senator,  their  spouses  and  campaign  staffs,  as 
well  as  Members  of  Congress  and  their  staffs. 
Except  for  Members  of  Congress,  each  parti- 
cipant has  been  chsirged  a  registration  fee 
of  One  Hundred  dollars. 

The  receipts  from  the  payment  of  registra- 
tion fees  have  been  sufficient  to  cover  the 
expenses  Incurred  by  the  NRCC  In  conduct- 
ing the  Conference.  These  expenses  Include: 
the  rental  of  Conference  meeting  rooms;  the 
rental  of  hotel  rooms  which  are  used  by  the 
NRCC  staff  as  offices  or  accommodations  for 
the  duration  of  the  Conference;  meals  and 
receptions;  local  transportation;  seciu-lty 
personnel;  printing  and  mailing;  the  rental 
of  a  copying  machine;  travel  and  lodging  ex- 
penses of  speakers  and  panelists;  and  room 
guarantees  required  by  the  hotel.  The  sala- 
ries of  NRCC  staff,  who  are  full  time  em- 
ployees but  assigned  to  organize  and  operate 
the  Conference,  are  not  paid  from  the  Con- 
ference receipts. 

Each  Conference  participant  has  been  re- 
sponsible, in  addition  to  the  registration  fee, 
for  the  payment  of  the  cost  of  transportation 
to  and  from  the  Conference  as  well  as  the 
cost  of  lodging  while  in  Washington,  the  site 
of  every  Conference.  The  NRCC  has  made 
the  lodging  arrangements  with  local  hotels 
and  has  been  able  to  arrange  for  the  usual 
convention  dlscovmt  rate.  Furthermore,  If 
any  of  the  meetings  have  taken  place  at  a 
location  other  than  the  meetings  have  taken 
place  at  a  location  other  than  the  Con- 
ference center,  the  NRCC  has  provided  local 
U^nsportation  to  those  events. 

The  Conference  participants  have  been 
given  the  opportunity  to  take  part  In  semi- 
nars, lectures  and  workshops  covering  a  wide 
variety  of  topics  dealing  with  election  cam- 
paigns. Ncm-lncumbent  partlclptants  have 
been  able  to  have  private  meetings  with 
Members  of  Congress  In  order  to  discuss  the 


rigors  of  conducting  a  campaign  for  Federal 
office.  Brteflngs  on  current  issues  have  been 
led  by  administration  personnel  as  well  as 
other  knowledgeable  persons.  Each  partici- 
pant has  received  a  campaign  manual  and 
research  materials  compiled  by  the  NRCC 
research  staff.  The  cost  of  all  meals  for  the 
Conference  attendees  Is  included  within  the 
registration  fee. 

The  NRCC  may  conduct  a  Conference  in 
1076  which  will  be  structured  similarly  to  the 
past  Conferences.  For  this  reason,  the  NRCC 
requests  that  the  FEC  issue  an  advisory 
opinion  *  *  •  [as  to  whether]  the  cost  of 
the  Conference,  Including  the  time  of  NRCC 
employees,  does  not  have  to  be  included 
within  the  NRCC's  permissible  contribution 
to  any  candidate  In  any  election.  In  other 
words,  [does]  the  cost  of  the  Conference  •  •  • 
have  to  be  allocated  on  a  pro  rata  basis  to 
each  of  the  candidates  attending  the  Con- 
ference thereby  reducing  by  the  pro  rata  cost 
the  amount  of  monies  which  the  NRCC  could 
contribute  to  a  candidate  in  any  elec- 
tion (?] 

Furthermore,  •  •  •  [do]  the  candidates 
and  Members  of  Congress  attending  the  Con- 
ference •  •  •  have  to  consider  the  cost  of 
the  Conference  on  a  pro  rata  basis,  the  regis- 
tration fee  or  any  of  the  services  provided  by 
the  NRCC  In  conducting  the  Conference  as 
expenditures  under  the  Act   [7] 

•  •  •  •  • 

Steven  Stockueter. 

Source:  Steven  Stockmeyer,  Executive  Di- 
rector, National  Republican  Congressional 
Committee,  613  House  Office  Building  Annex. 
Washington,  D.O.  30515.   (October  8,  1976.) 

AOR  1975-88:  Use  and  Reporting  of  Excess 
Funds  Raised  To  Pay  1974  Campaign 
Debts  (Request  Edited  and  Pan^jhrased 
by  the  Commission) . 

Oenti,emen:  I  would  like  to  seek  a  clarifi- 
cation and  some  guidance  regarding  Uie  use 
and  reporting  of  excess  campalgm  funds. 

•  •  •  [The  Dodd  for  Congress  Committee 
has]  raised  this  year  In  total  receipts  the 
sum  of  926,750.51.  Essentially,  all  of  this  was 
raised  in  an  effort  to  pay  debts  remaining 
from  the  1974  campaign.  All  such  debts  have 
now  been  paid.  Additionally,  we  have  paid 
some  bills,  totaling  approximately  $600,  not 
attributable  to  the  1974  campaign  but  rather 
attributable  to  office  type  expenses  incurred 
after  January  1,  1B76. 

We  have  on  hand  at  the  present  time  in 
the  checking  account  a  total  of  $1,838.64. 

It  is  with  regard  to  that  amount  that  I 
am  seeking  guidance  *   *  *. 

•  •  •  •  • 

1  would  Ije  very  grateful  if  you  could  give 
me  some  advice  as  to  how  these  funds  should 
be  used  and  reported.  If  they  are  to  be  re- 
tiirned  to  the  donors  as  indicated  in  Advisory 
Opinion  1975-6,  what  procedure  must  be  fol- 
lowed to  return  such  funds  to  the  donors? 
For  example,  must  the  funds  be  pro-rated 
and  returned  pro-rata  to  each  donor? 

Thomas  B.  Wilson 

Source:  Thomas  B.  Wilson,  Counsel,  Dodd 
for  Congress  Committee,  1028  Poquonock 
Road,  Oroton,  Connecticut  06340.  (Octo- 
ber 3.  1975.) 

AOR  1975-89:  Treatment  of  Honorariums 
Earned  Though  Not  Yet  Received  (Re- 
quest Edited  by  the  Commission). 

Dear  Mr.  Craibican:  a  question  has  arisen 
regarding  section  616  of  Title  18,  United 
States  Code,  and  I  would  appreciate  an 
advisory  (pinion. 

Section  816  states,  in  part,  "(3)  accepts 
honorariums  •  •  •  aggregating  more  than 
$16,000  in  any  calendar  year,  *  •  •".  The 
question  U  whether  bonorarliuns  accepted 


during  a  given  calendar  year  Include  all  hon- 
arariums  actually  received  during  that  year, 
or  whether  they  include  all  honorarliims 
earned  during  that  year  (e.g.  for  speeches 
delivered  during  that  year)  even  if  some 
honorariums  were  actually  received  during 
the  subsequent  calendar  year. 

•  •  •  •  • 

MZKE  MOCOBKACK, 

Member  of  Congress. 

Source:  Honorable  Mike  MoCormack,  n.S. 
House  of  R^resentatlves,  1603  Longworth 
House  Office  Building,  Washington,  D.C. 
30615.  (October  7,  1976.) 

AOR  1975-90:  Multlcandldate  Political  Com- 
mittee—Overtiead  Costs;  Contributions 
Received  in  1975;  Expenditiires  Prior  to 
OonunlUnen't  of  Support  (Request  Edited 
by  the  Commission). 

Dear  Siks;  I  am  writing  as  Chairman  of 
the  Executive  Oonamittee  of  The  Fund  for 
a  Refweaentatlve  Congress — A  Fund  to  Eiloct 
Black  Republicans  to  Congress,  which  w«m 
recently  incorporated  in  the  District  of  Oo- 
lumbla  and  has  been  registered  in  your  office 
by  Samuel  C.  Jackson,  Bsq.,  C^almmn.  The 
Fund  is  a  multl -candidate  organisation. 

I  am  writing  you  at  this  time  *  *  *  to 
ask  for  cm  advisory  opinion  regarding  specific 
problems  cUsout  which  we  have  questions: 

(1)  As  a  multloandidttte  committee,  are  we 
allowed  to  pay  overhead  costs  of  operation 
without  attributing  those  costs  to  any 
candidate? 

(3)  Does  a  contribution  to  TtM  Fund  In 
1975  count  as  part  of  the  allowaiUe  contri- 
bution of  the  donor  to  any  candld&te  sup- 
ported by  The  Fund  in  the  1976  election? 

(3 )  The  Fund  expects  to  spend  socne  money 
in  research,  interviewing  and  screening  can- 
didates prior  to  eommltnwnt  of  support.  Do 
those  expenditures  have  to  be  charged  to 
candidates?  If  so,  how  do  we  treat  exx>endl- 
tures  for  candidates  who  are  rejected? 

•  •  •  •  • 

Dm.  MAinucK  A.  Dawkins. 

Source:  Dr.  Maurice  A.  Dawkins,  Chair- 
man, Executive  Oommlttee,  Fund  For  A 
Representative  Oongrees.  1636  "T*  Street 
NW..  Suite  124-A.  Waablngton.  D.O.  (Octo- 
ber 10,  1975.) 

AOR  1975-91:  Expenditures  by  the  Democrat- 
ic National  Committee  and  Other  Politi- 
cal Committees  To  Defray  Expenses  of 
Delegates  and  Alternates  To  The  Presi- 
dential Nominating  Oonventlon,  (Re- 
quest Edited  by  the  Oommlaslon) . 

Deas  CoiudSsioNEss:  On  behalf  of  the 

Democratic  National  Committee,  we  would 
like  to  submit  to  the  Commission  a  request 
for  guidance  with  req>eot  to  certain  ques- 
tions arising  imder  the  provisions  of  26 
U.S.C.  9008. 


26  U.S.C.  9008(c)  provides  that  "no  part  of 
any  payment  mMle  iinder  subeectton  (b) 
shall  be  xised  to  defray  the  expenses  of  any 
candidate  or  delegate  who  is  participating 
In  any  presidential  nominating  convention." 
llie  Democratic  National  Committee  may 
therefore  undertake  to  defray  expenses  of 
delegates  to  its  national  convention  only  out 
of  private  funds,  and  only  upon  a  determina- 
tion by  the  Commission  (under  26  U.S.C. 
9008(d)  (3)  ]  that  the  expenditure  of  private 
funds  for  such  purp>ose,  due  to  extraordinary 
and  unforeseen  circumstances,  is  necessary  to 
assure  the  effective  operation  of  the  Demo- 
cratic convention. 

We  therefore  request  that  the  Commis- 
sion indicate  at  this  time  whether  expend- 
itures from  private  funds  to  defray  expenses 
of  delegates  would  under  tmy  circumstances, 
be    authorized    under    36    U.S.C.    9008(d) 


FEOCtAL  REGISTER,  VOL   4$,   NO.   313— TUESDAY,   NOVEMBER  4,    1975 


(3),   and  if  BO,  what  the  nbtuite  of  such 
circumstances  would  be. 

The  aeoond  question  •  •  •  relntes  to  pay- 
ments to  defray  expenses  of  delegates  or  al- 
ternates to  the  national  oonventlon  which 
are  made  by  political  oommltteea  or  groups 
other  than  the  Democratic  National  Oom- 
mlttee. 

State  and  local  party  committees  have 
traditionally  made  funds  available  to  defray 
expenses  of  national  convention  delegates 
who  could  not  otherwise  afford  to  attend 
the  convention.  Such  funds  may  be  supplied 
from  the  general  treasury  of  such  party  com- 
mittees, or  may  be  raised  by  special  events 
or  solicitations  conducted  solely  for  this  pw- 
poee.  Certain  other  membership  organiza- 
tions, such  as  voluntary  political  funds,  may 
also  undertake  to  defray  expenses  of  their 
members  who  are  selected  as  delegates  or 
alternates  to  the  national  convention. 

•  •  •  We  believe  that  payments  made  by 
party  committees  or  other  organizations  to 
defray  delegate  expenses  do  not  constitute 
contributions  to  or  expenditures  on  behalf 
of  the  Democratic  National  Committee.  We 
further  believe  that  any  such  payments 
would  not  be  treated  as  expenditures  by  the 
Democratic  National  Committee.  We  further 
believe  that  any  such  payments  would  not 
be  treated  as  expenditures  by  the  Democratic 
National  Committee  subject  to  the  limita- 
tion on  expenditures  provided  by  36  UJ3.0. 
9008(d). 

Sheldon  S.  Cohen. 

Source:  Sheldon  S.  Cohen,  Counsel,  Cohen 
and  Ureto.  1775  K  Street,  NW.,  Washington. 
D.C.  30006.  (September  34.  1976.) 

AOR  J976-93:  Incorporation  of  a  Separate 
Segregated  Fund  Organisation  Registered 
as  a  Political  Oommlttee  (Request 
Edited  by  the  Commission). 

Dear  Mr.  Cuxns:  The  (American  Apparel 
Manufacturers  Political  Action  Conunlttee 
(AAMPAC)  ]  which  we  represent.  Is  a  nation- 
wide (Hganlzatlon  formed  to  solicit  political 
contributions  from  Individuals  and  to  make 
contributions  to  and  expenditures  on  behalf 
of  candidates  for  Federal  office.  AAMPAC  has 
filed  a  statement  of  registration  as  required 
by  a  VS.C.  433  and  files  regiilar  reports  on 
Its  aotlvltlee  with  the  proper  authority.  The 
OcHnmittee  was  organized  by  the  American 
Apparel  Manufacturers  Association  and  has 
oiJOTated.  since  its  formation,  as  an  unincor- 
porated separate  segregated  fund  of  the  type 
described  in  10  U.S.C.  610. 

The  trustees  of  the  Committee  propose 
that  It  be  Incorporated  as  a  non-profit  cor- 
poration. If  Incorporated  AAMPAC  would 
continue  to  operate  In  the  same  fashion  as 
heretofore. 

On  behalf  of  AAMPAC,  we  hereby  request 
an  advisory  opinion,  in  accordance  with  3 
U£.C.  437f,  as  to  the  propriety,  under  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended,  of  the  organization  and  opera- 
tion of  the  Committee  as  a  non-profit  cor- 
poration. In  particiUar,  would  the  provisions 
of  18  US.C.  610  prohibit  the  Committee,  as 
a  corporation,  from  contributing  funds  to 
the  campaign  of  a  candidate  for  Federal 
office? 

Further,  woxild  AAMPAC  be  required  after 
Incorporation  to  qualify  as  a  new  cc«imlttee 
for  the  contribution  limits  allowed  by  section 
608(b)  (3)  or  would  its  pre -in  corporation 
status  under  that  section  remain  applicable? 

Webster,  Kilcollen  tt  Chamberlain, 
by  Alton  P.  Bye. 

Source:  Alan  P.  Dye,  Counsel,  American 
Apparel  Man\if  acturers  Political  Action  Com- 
mittee, 1747  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20006.  (October  13, 1976.) 


NOTICES 

AOB  1976-03:  Date  When  Hon<M«rium  Re- 
ceived (Request  Edited  by  the  Commis- 
sion). 

Gentlemen:  I  hereby  request  an  advisory 
opinion  from  the  Commission  regeu^ng  the 
following  circumstances: 

In  1974,  I  contracted  for  a  q>eaklng  en- 
gagement at  Chatham  College  for  an  hon- 
orarium of  $2000.  The  engagement  took  place, 
as  scheduled,  in  1974,  but  the  check  in  pay- 
ment of  the  agreed  upon  honorarium  was 
not  transmitted  to  me  \mtll  1975.  (The 
speech  was  given  on  November  16,  1974.) 

Secticm  616  of  Title  18,  United  States  Oode, 
prohibits  any  elected  officer  of  the  Federal 
Ooevrnment  from  accepting  any  honorarium 
of  more  than  $1000  and  also  prohibits  the 
acceptance  of  honorariums  aggregating  more 
than  $16,000  in  any  calendar  year.  •   •   • 

The  specific  questions  that  I  wish  the  Com- 
mission to  address  are: 

I.May  I  accept  the  full  $2000  honorarliun 
without  violating  section  616? 

3.  Does  this  honorarium — ^whether  I  prop- 
erly may  accept  $1000  or  $3000 — count 
against  the  $16,000  aggregate  limit  for  1976 
established  by  section  616? 

Bella  S.  Abztto. 

Somxe:  Honorable  Bella  S.  Abzug,  House 
(tf  Representatives,  Washmgton,  D.C.  30615. 
(October  18,  1976.) 

AOR  1976-94 :  Payment  by  Candidate  of  Out- 
of-Pocket  Costs  of  Services  Provided  by 
Corporation;  Use  of  Typing  Services  of 
Corporation  Employee    (Request  Edited 
and  Paraphrased  by  the  Commission). 
DXAE  Sib:   (I  request  an  advisory  opinion 
as  to  whether  the  eKceptlon  from  the  def- 
inition of  contributions  for  "the  sale  of  any 
food  or  beverage  by  a  vendor  •  •  •"at  cost, 
woiUd  carry  over  to  sales  by  small  corpora- 
tions, such  as  a  restaurant.  •  •  •  would  this 
exception  carry  over  to  the  corporate  pro- 
hibition secUon,  so   that  the  sale   at  cost 
of  a  food  or  beverage  to  a  candidate  or  a 
candidate's  oommlttee  would  not  constitute 
a  contribution  by  a  corporation  In  violation 
of  the  statutory  prohibition?  •  •  •  Could  a 
small  corporation  which  owns  a  restaxirant 
allow  a  candidate  to  hold  a  cocktail  party  or 
,  dinner   at   the   restaurant,   so  long   as   the 
candidate  paid  the  actual  out-of-pocket  costs 
of  the  oocktall  party  or  dinner  without  such 
constituting  a  corporate  contribution?] 

[I  fiirther  request  an  advisory  opinion  as 
to]  whether  the  use  of  equipment,  with  the 
candidate  or  committee  paying  the  actual 
out-of-pocket  for  use  of  that  equipment 
would  generally  constitute  a  contribution  I 
(have)  in  mind  specifically  the  use  of  an 
Individual's  airplane  or  of  loaned  typewrit- 
ers or  copying  equipment,  where  the  candi- 
date or  committee  [pays]  the  costs  of  fuel 
and  oil  and  other  out-of-pocket  costs  on  the 
airplane,  or  the  actual  costs  of  typewritwr 
ribbons  and  supplies  for  use  of  the  type- 
writer or  copying  machine.  •  •  •  [Wo\Ud] 
such  uses  of  equipment,  with  corresponding 
payment  of  actual  out-of-pocket  costs  of 
such  use  (without  any  allocation  of  de- 
preciation as  a  cost)  •  •  •constitute  a  con- 
tribution? •  •  •  If  a  oorpOTatlon  allowed  a 
candidate  or  committee  to  use  its  typewrit- 
ers, for  example,  and  the  candidate  or  com- 
mittee reimbursed  the  corporation  for  any 
actual  out  of  pocket  costs,  such  as  ribbons 
or  typewriter  supplies,  would  that  consti- 
tute a  contribution? 

Could  you  also  Inform  me  whether  a  candi- 
date or  officer  of  a  committee  who  Is  em- 
ployed by  a  corporation,  and  who  during 
normal  working  hours  occasionally  has  his 
secretary  do  typing  for  the  candidate  or 
committee,  must  allocate  any  dollar  value  to 
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such  services,  and  repcMrt  such  as  contribu- 
tion? 


Donald  K.  Knickeehm. 

Source:  Donald  E.  Knlckrehm,  Treasurer, 
Ken  Pursley  For  Congress  Committee,  P.O. 
Box  862,  Bdse,  Idaho  83701.  (September  18. 
1976.) 

AOR   1975-95:    Formation  by   the   Colorado 
Republican  State  Central  Committee  of 
Separate  Committees  to  Receive  and  Ex- 
pend   Federal    and    Non-Federal    Funds. 
(Request  Edited  by  the  Commission.) . 

Dear  Sir:  [the  Colorado  Republican  State 
Central  Committee  (CRSCC)]  has  filed  re- 
ports with  the  various  supervisory  officers 
Btoce  1973  •  •  •.  The  following  plan  has  now 
been  agreed  to  by  the  Executive  Committee 
of  the  CRSCC  and  [an  advisory  opinion]  Is 
hereby  requested  [as  to  whether]  such  plan 
wlU  •  •  •  vioUte  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended. 

1.  The  Colorado  Republican  State  Central 
Committee  Is  legally  constituted  under  the 
Colorado  Statutes  as  are  county  central 
committees  and  local'  precinct  cc«nmlttees. 

3.  In  the  past,  CRSCC  reported  for  Fed- 
eral purposes  all  funds  received  and  ex- 
penditures made  as  the  committee  was 
state-wide  and  supported  Federal,  State  and 
local  candidates. 

3.  On  June  23,  1975,  a  new  committee, 
1976  Legislative  Campaign  Committee,  now 
known  as  Colorado  Republican  Committee 
(CRC)  was  registered  with  the  Colorado  Sec- 
retary of  State  to  engage  in  state- wide  and 
local  i>oIltlcal  activities.  The  Committee  has 
a  chairman  and  treastirer,  as  weU  as  a  sepa- 
rate bank  account  and  set  of  books.  Since 
formation,  the  CRC  has  received  funds  and 
made  expenditures,  all  of  which  are  for  non- 
Federal  campaign  piirposes.  Funds  received 
by  the  CRSCC  In  J\ily.  1975  •  •  •  to  be  used 
for  non-federal  purposes.  Expenditures  for 
tent,  salaries,  telephone,  etc.,  were  made  by 
CRSCC  in  July  and  August  •  •  •.  AH  other 
expenditures  have  been  made  by  CRC  and 
an  funds  have  been  received  by  that  Com- 
mittee other  than  the  amount  transferred 
in  August.  These  amounts  reedved  and  ex- 
pended by  CRC  •  •  •  will  be  used  for  non- 
federal purposes. 

4.  It  Is  anticipated  that  the  remaining 
cash  balance  of  $3,103.18  now  held  by  the 
CRSCC  will  be  transferred  to  CRC  prior  to 
December  31.  1975  to  be  used  for  non -Federal 
campaign  pvu-posee.  It  is  also  anticipated  that 
the  December  31.  1975  quarterly  report  of 
CRSCC  will  show  no  further  financial  ac- 
tivities, other  than  the  transfer  of  these 
funds  and/or  payment  of  any  debts  remain- 
ing which  were  previously  ineiirred  by 
ORSCC.  It  is  further  anticipated  that  the 
December  81.  1976  quarterly  report  will  be 
a  "termination  report"  for  CRSCC  and  that 
the  legally  constituted  committee  will  not 
carry  on  any  further  financial  activities. 

6.  Before  December  31,  1975,  it  is  antici- 
pated that  a  new  Colorado  Federal  Campaign 
Committee  will  be  orgamzed  to  solicit  and 
receive  funds  for  Federal  campaign  purposes 
In  1976  and  subsequent  years.  Such  commit- 
tee will  have  a  chairman  and  treasurer,  sepa- 
rate bank  account(s)  and  a  separate  set  of 
books.  CFCC  will  register  with  the  Federal 
Election  Committee  as  soon  as  it  Is  orga,- 
nlzed.  CFCC  will  only  solicit  and  expend 
funds  In  connection  with  Federal  election 
campaigns  and  will  be  required  to  meet  the 
reporting  requirements,  receipt  and  ex- 
penditure limitations  of  the  Federal  Election 
Campaign  Act  of  1971,  as  amended.  The  CRC 
Will  not  be  a  subordinate  committee  and 
will  not  report  to  the  Federal  Election  Com- 
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mlttee  because  It  will  be  solelj  engaged  la 
non-Federal  campaign  activities:  bowever.  It 
will  report  to  the  Colorado  Secretary  of  State 
under  present  Colorado  Law,  as  will  the  new 
CPCC  and  ■•  CBSCC  bae  In  the  past. 

6.  The  CFCC  committee  will  pay  to  CSC 
appropriate  charges  for  rent,  utilities,  sarvlcas 
of  bootikeeplng,  stationery,  etc.  In  the  form 
of  a  monthly  or  periodic  overhead  charge. 

•  •  •  It  Is  anticipated  the  legally  consti- 
tuted Colorado  B«publlcan  State  Central 
Committee  will  be  a  non-flnanctal  entity 
with  aU  «ir«^T»«-i«j  matters  separated  between 
(1)  the  Colorado  Republican  Committee, 
organized  for  State  and  local  campaign  p'ur- 
poees  and  a  non-reporting  committee  to  the 
Federal  Election  Commission  and  (2)  tJie 
Colorado  Federal  Camp>algn  Committee,  yet 
to  be  formed,  which  will  Umlt  Itself  to  Fed- 
eral election  campaigns  aa  far  as  soliciting 
and  expending  funds  and  will  be  a  reportlag 
committee  to  the  Federal  ElactloQ  Com- 
mission. •  •  • 

Cam.  M.  Wnxi&m, 

CTiuti  Fiioit. 

Httch  8.  Havchib. 

Treaamrer. 

Source:  Cart  M.  'WUUama.  Chairman  and 
Hugh  8.  Hatcher.  Treasurer,  ColM'ado  Repub- 
lican State  Central  Committee.  3955  East 
EzpoAltlon  Avenue.  Denver,  Colorado  80209. 
(October  14,  1975.) 


AOB    1075-00:     Stat*    Party    Commltl 

Solicitation  of  Funds  for  Federal  Oandf- 
datas;  Administration  Fee;  Broad  Sup- 
port Sxpeaditures;  Expenditures  by  Dla- 
trlct  and  Local  Committees  (R«quest 
Edited  by  the  Commission) 

Dear  Itt.  Ctnrns:  As  Minnesota's  Repub- 
lican State  Finance  Chairman  I  am  writing 
you  to  clarify  the  Impact  of  the  new  Federal 
lawB  OQ  our  system  of  raising  funds  In  this 
state. 

I  am  wrttlng  you  this  letter  tn  onler  to 
requeat  an  adTlaoty  opinion.  •  •  • 

•  •  •  Our  8UU  Party  baa  traditlonally 
iMipad  fontf  tlM  leglaUtlTe  aad  TTnltad  Stataa 
Oeogmilnnal  raoes  aa  well  as  using  Its 
Incotne  to  rupp^ort  a  central  staff,  and  a  stsff 
tn  the  flald  at  the  congressional  district  leveL 

About  70  percent  ot  the  money  raised  by 
the  Stata  Party  (which  averages  about 
$900,000  a  yaar)  Is  returned  In  the  form  at 
eaab  cr  aarrlcea  to  many  types  of  candidates 
(ateta.  local  and  federal)  Further,  all  at  Uw 
funds  ra IsofI  by  our  State  Party  are  eontrl- 
butad  by  approximately  thirty  thousand 
Individual  cltloeoa  with  80  percent  ot  the 
total  fuads  being  received  in  amounts  lass 
than  •100.00  psr  contributor.  •  •   • 

*  *  *  Our  party  organisation  has  a  stats 
esatral  ofllcs  tn  St.  Paul.  Bach  at  tb*  sight 
iwmUissiliMisI  districts  Is  working  toward 
havlBg  its  own  "district"  offloe  on  aa  autoo- 
oCBons  basis,  but  nonetheless  being  part  of 


tlM  stats's  BsiwiIiIIlsu  elected  (M-ganlzatlon. 
Wttbln  sarti  af  Um  oongreeslonal  districts 
there  are  either  the  traditional  county  orga- 
nizations, or  political  sub-dlvlslons  based  on 
lifiiuieaota's  state  legislative  boundaries. 
These  county  or  legislative  organizations  are 
also  becoming  more  autonomous,  but  non- 
theless  do  "report"  to  the  district  leadership. 

Since  we  use  this  three-level  organization 
(state-wide,  district,  and  local  unit)  to  raise 
funds  which  are  either  merged  at  the  state 
ofBcs  or  retained  by  the  district  en-  local 
unit,  and  since  these  funds  can  be  used  for 
statewide,  congressional  or  local  candidate 
funding,  we  have  some  very  Important  ques- 
tions of  clarification  as  to  how  we  can  con- 
form to  the  new  federal  laws  for  those  por- 
tions of  the  funds  which  are  used  In  supiwrt 
of  congressional  candidates  (U.S..  House  and 
Senate). 

The  clarification  of  these  points  ar»  im- 
portant to  us  since  the  problem  Is  com- 
ix>xinded  by  ttis  fact  that  a  local  Republican 
block  worker,  in  the  process  of  soliciting  con- 
tributions, may  ask  his  neighbor  for  a  tSO.OO 
contrtbutlon  that  may  be  later  Eillocated  to 
three  separate  lewis  of  political  activity 
(Federal,  State  and  local) . 

In  addition  to  this  normal  Bspubllcan 
volunteer  fund-raising  system.  w«  have 
created  a  special  volunteer  committee  to  co- 
ordinate and  encourage  all  employee  political 
action  prograiaa.  This  committee  will  prob- 
ably be  called  tb*  Minnesota  Republican 
OoQgresBloBLsl  Fond.  Mooey  for  this  fund  will 
primarily  be  raised  through  emptk^ee  pay- 
roll dsdoctlon  or  by  solicitation  within  a 
company  environment,  and  the  individual 
contributor  nuiy  often  pre-designate  person- 
ally that  the  nkoney  he  Is  giving  w^ll  be  used 
only  for  the  MUmasota  Republican  Congres- 
sional Fund.  However  the  State  Finance 
Oommitte*  may  hold  these  designated  funds 
In  escrow  until  tb*  Federal  candidates  actu- 
ally need  them.  Ws  would  clearly  be  obli- 
gated to  spend  an  amount  equal  to  the 
nTirvfuint  received,  althoiigh  we  anticipate 
thsrs  will  be  a  modest  fee  of  about  10  per- 
cent for  AdoUnlstiaUon  which  would  allow 
us  to  flla  reports,  kssp  requirsd  records  and 
mall  spproprlats  reoslpta. 

1.  Oan  BspubUean  Volunteera  soUctt  Stacks 
from  aaivloiyses  or  Kmployee  Polltioal  Aetlan 
Commtttsas  wlttilB  a  company's  premises  If 
the  oontrtbvttans  sr*  designated  for  Vsdaral 
I  <  Mnyi'ssslriiisl  sappcrt  only? 

1.  can  tke  Stats  Oommlttee  bold  tbess  dsa- 
Ir^ti-I  fands  tn  escrow  tinttl  the  Federal 
rnwIWwtiw  actually  need  the  funds,  and 
ehargs  a  10  psreent  fee  tor  adminlstratloiiT 

S.  GSn  tlks  Stats  Committee  spend  tbsss 
■stiuaad  fuads  wltbout  llnUt  in  broad  sup- 
port at  all  BspabUean  coDgresskmal  candi- 
dates In  Mlnnssnrs  m  either  tba  primary  or 
tb*  sMsral  sleetloos  (i.e..  for  sample  ballots 
or  stats  wilts  advertising  mtonsorlng  tbrsa 
or  mors  Fedsral  caadldatee)  r 

4.  Oaa  tb*  Stats  Committee  spend  tbsss 
fuods  In  behalf  of  each  Republleaa 


oongresalooal  randirtats  to  tb»  extent  of 
tlO.OOO  In  both  the  primary  and  tb*  general 
al«etlons  under  the  quabflcatlon  of  *^tber 
cotnmlttes"?  These  "liMlapendent  oongres- 
aional  district  oomnUttsss"  ar*  already  func- 
Uoning  and  may  hold  distrtet  fnnd-ralslng 
events  independent  of  stats-wlds  fund  rais- 
ing programs. 

8.  Can  oo*  or  more  county  volunteer  com- 
mittees or  separate  local  sub-dlvlsions  from 
within  that  same  congressional  district  make 
a  $5,000  contribution  tn  both  the  primary  and 
the  general  elections  to  the  aam*  congres- 
sional candidate,  which  would  be  In  addi- 
tion to  the  state- wide  committee's  contribu- 
tion and  to  the  congressional  district  oom- 
mittee's  contributions  (above)  7 

7.  When  all  of  these  above  points  are  clari- 
fied and  the  committees  which  would  b* 
permitted  under  Federal  law  to  give  Uie 
amounts  specified  to  House  candidates,  what 
would  be  the  comparable  amounts  that  could 
be  given  by  these  same  committees  In  support 
(^  the  United  States  Senate  candidate  T 


R.L.MCXumtT, 
Chainnan,  MimutoUi  Bepublican 

Finance  Commute*. 

Source:  R.  l>.  McKlheay.  Chainnan.  Min- 
nesota Republican  nnanoe  Oommlttee.  655 
Wabasha  Street,  St.  Paul.  IClnnssota  66103. 
(October  18,  107$.) 

AOB  107$-07:  Volunteered  Services  of  Enter- 
tainer for  Campaign  Fundraiser;  Attarl- 
butlMi  ot  Entertalnsr%  Traval  Expenses 
(Beqosst  BiUtsd  by  tbs  Commission). 

Okntlzmkn:  Our  campaign  Is  planning  a 
fund-raising  event  to  be  held  on  November  8. 
This  event  would  be  built  around  the  per- 
formance of  a  well-known  Mitertainer. 

Assuming  the  entertaOner  Is  willing  to 
donate  his  tlnae  and  talent  bow  do  we  han- 
dle this  OMitrtbatloB  under  tb*  n*w  lawf 
Is  It  proper  to  Ust  only  bis  out-of-pocket 
expenses,  sucb  as  travel,  hotsl,  food,  as  bis 
campaign  contrlbatlonT 

Would  this  amount  then  be  the  amount  In- 
duded  In  tbe  cost  for  p\irpoees  of  determin- 
ing bo>«  mu^  of  the  price  of  the  tl<Aet 
'Should  bs  listed  as  a  campaign  contrlbutton , 
by  tb*  person  who  purchases  itf  For  ex- 
ampls,.  If  the  cost  of  hiring  a  ball  and  pay- 
ing the  entertainer^  expensss  adds  up  to  $8 
per  tlckst  and  «•  ssO  ths  tlekst  for  $10  Is 
It  assumed  that  the  person  who  buys  ths 
ticket  Is  making  a  campaign  contrtbutlon  tn 
the  amount  ot  $77 

ICaaxA  CftHana. 

Source:  Maria  Carrier,  N.  H.  UdaU  16  Com- 
mittee, 140  LoweU  Street,  Manchestar.  N.H. 
93104.  (Ssptambsr  25,  1076.) 

Oatsd:  Octobsr  20,  1976. 

Thomas  B.  CtniTiB, 
Chainrum  /or  tits 
Fedenl  ntetion  Commission. 

(re  Ooc.75-S960e  Filed  11-4-76:8:46  am] 
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RULES  AND  REGUUTIONS 


T(ti«  16 — Commercial  Practices 

CHAPTER   II — CONSUMER  PRODUCT 
SAFETY  COMIMISSION 

SUBCHAPTER  A— QENERAL 

PART  1001— ADIMIINISTRATION, 
PRACTICES,  AND  PROCEDURES 

Procedural  Policy  on  Meetings,  Prior  Public 
Notice,  an<f  Records  of  Proceedings;  De- 
letion 

The  Consiuner  Product  Safety  Com- 
mission hereby  deletes  S.  1001.60  of  Title 
16,  Code  of  Federal  Regulations,  Part 
1001  because,  elsewhere  In  •the  Fedesal 
Register  today,  the  Commission  has 
.published  16  CPR  Part  1012,  "Meetings: 
Advance  Public  Notice,  Public  Attend- 
ance, and  Recordkeeping."  Section  1001- 
.60  is  therefore  obsolete. 

Dated:  October  29,  1975. 

Sadyz  E.  Dunn, 
Secretary.  Consumer  Product 
Safety  Commission. 

[PR  1)00.75-29517  PUed  11-3-75:8:45  am] 


PART  1001— ADMINISTRATION, 
PRACTICES,   AND  PROCEDURES 

PART  1012— MEETINGS:  ADVANCE  PUB- 
LIC NOTICE.  PUBLIC  ATTENDANCE. 
AND  RECORDKEEPING 

Adoption  of  Meetings  Policy 

The  purpose  of  this  document  is  to 
promulgate  the  policy  set  forth  below 
regarding  requirements  of  the  Consumer 
Product  Safety  Commission  (CPSC)  for 
advance  public  notice,  public  attendance, 
and  records  for  meetings  that  are  of 
substantial  Interest  involving  Commis- 
sioners and/or  CPSC  staff  and  outside 
parties.  In  developing  a  meetings  policy, 
the  Consumer  Product  Safety  Commis- 
sion has  followed  the  principle  that  the 
public  Interest  Is  best  served  when  regu- 
latory affairs  are  open  to  the  fullest  ex- 
tent practicable.  To  that  end,  meetings 
and  records  wUl  be  open  to  the  public 
unless  they  fall  within  exceptions  re- 
quired by  law  or  established  in  this  pol- 
icy. 

The  Commission  has  explicitly  detailed 
Its  requirements  for  advance  public  no- 
tice and  Its  requirements  that  the  public 
be  permitted  to  attend  meetings  of  sub- 
stantial Interest  in  order  to  make  clear 
the  conditions  and  exceptions  that  exist 
relative  to  this  policy.  In  addition  to 
the  specified  exceptions,  the  Commission 
aclcnowledffes  that  extraordinary  cir- 
cumstances arise  which  might  require 
either  that  advance  notice  cannot  be  giv- 
en or  that  a  meeting  be  closed  or  both. 
To  ensure  that  no  one  claims  the  exist- 
ence of  such  extraordinary  circumstances 
without  justification,  the  policy  set  forth 
below  requires:  (1)  Approval  from  the 
Chairman  whenever  CPSC  staff,  other 
than  personal  staff  of  Commissioners,  be- 
lieve it  necessary  to  hold  or  attend  a 
meeting  of  substantial  interest  to  the 
public  without  giving  the  advance  pub- 
lic notice  specified  in  St  1012.3,  and 
1012.4(c)(1)  of  this  part  and  (2)  ap- 
proval from  a  majority  of  the  Commis- 
sion whenever  CPSC  staff,  other  than 


personal  staff  of  Ccmunissloners,  believe 
it  necessary  to  h(dd  or  attend  a  closed 
meeting  of  substantial  Interest. 

Backokound 

In  the  Fedxkal  Register  of  October  24, 
1974  (39  PR  37780) .  the  Consumer  Prod- 
uct Safety  Commission  proposed  an  In- 
terim and  amended  procedures  policy  (16 
CFR  1001.60  through  1001.67)  regarding 
public  notification  and  disclosure  of 
meetings  to  serve  as  its  interim  policy 
imtil  finalized.  Previous^,  on  October  1. 
1973  (38  FR  27214),  the  Commission  had 
promulgated  16  CFR  1001.60  prescribing 
a  basic  procedural  policy  for  meetings, 
prior  pubUc  notice,  and  records  of  pro- 
ceedings. 

With  the  expanslwi  of  the  material  for 
procedural  policy  on  meetings  proposed 
October  24,  1974,  from  16  CFR  1001.80 
into  16  CFR  1001.60  through  1001.67,  the 
material  became  an  appropriate  size  and 
nature  to  constitute  a  part.  Thus,  the 
material  is  adopted  below  as  16  CFR  Part 
1012. 

Responsx  to  Proposal 

In  response  to  the  proposal  of  Octo- 
ber 24,  1974,  16  comments  were  received 
from  Interested  psurties.  Including  the 
Chemical  Specialties  Manufacturers  As- 
sociation. Inc.:  Consumer  Electronic 
Group  of  the  Electronic  Industries  Asso- 
ciation; the  National  Cash  Register  Co.; 
Glass  Container  Manuufacturers  Insti- 
tute; Power  Tod  Institute;  J.  I.  Case; 
Walker  Manufacturing  Co.;  Thomas  K. 
Wllka,  Public  Interest  Seminar,  <3eorge- 
town  University  Law  Center;  Allen  8. 
Saeks,  consumer  representative.  Product 
Safety  Advisory  Council,  Consumer 
Product  Safety  Commission;  a  con- 
siuner;  and  members  of  the  C7PSC  staff 
reflecting  experience  with  implementa- 
tion of  the  proposaL 

Two  of  the  comments  supported  the 
proposal  as  published.  The  main  issues 
raised  in  the  remainder  of  the  comments 
and  the  Commission's  conclusions  there- 
on are  as  follows: 

1.  Definitions — a.  Meeting.  Regarding 
proposed  16  CTR  1001.61(d)  C3>SC  staff 
point  out  that  the  definition  is  too  broad 
azKl  ask  for  darlfkcation  and  specificity. 

The  Commission  believes  the  policy 
clearly  indicates  that  the  Commission 
does  not  Intend  that  any  everyday  en- 
counter of  Its  staff  with  the  public  con- 
stitutes a  "meeting"  that  would  be  of 
public  int»:'est.  However,  th^  Commission 
does  not  intend  that  substantive  discus- 
sions between  staff  and  the  public  not 
be  construed  as  a  meeting  simply  because 
they  are  held  in  a  nonbusiness  environ- 
ment 

The  Commission  therefore  has  decided 
that  "meeting"  does  not  need  to  be  re- 
defined. 

b.  Outside  party.  Regarding  proposed 
16  CFR  1001.61(e),  one  Industry  com- 
ment suggests  that  in  the  definition  of 
"outside  party,"  the  exemption  of  news 
media  and  not  of  all  persons  when  they 
are  acting  in  a  news-gathering  capacity 
Is  discriminatory.  Another  industry  com- 
ment predicts  that  members  of  the  news 
media  will  meet  privately  with  Commis- 


sion employees  for  news-gathering  pur- 
•nd  requests  that  Industry  repre- 

itattres  be  allowed  to  attend. 

Ttkt  Commission  believes  that  the  pub- 
Uc Interest  is  best  served  when  regula- 
tory affairs  are  open  to  the  fullest  extent 
practicable.  To  that  end,  the  Commission 
opens  all  its  meetings  to  the  public  when- 
ever possible.  Since  all  interested  persons 
are  not  able  to  attend  these  meetings,  the 
Commission  believes  that  the  news  media 
will  make  important  aspects  of  the  pro- 
ceedings puUlc  knowledge.  Conse- 
quently, the  poUlc  will  learn  of  Commis- 
sion activities  and  be  more  able  to  assist 
the  Commission  in  the  goal  of  reducing 
the  risks  of  Injury  associated  with  con- 
sumer products. 

The  C?ommission  also  recognizes  that 
media  may  meet  privately  with  Commis- 
sion staff  for  news  gathering.  The  Com- 
mission Intended  that  the  exenu)tion 
provided  for  such  meetings  with  the 
media  should  not  be  used  to  exclude  any 
member  of  the  public  from  attending. 
The  term  "news  media"  Is  intended  by 
the  Commission  to  include  trade  press. 
Tberef(H«,  the  Commission  declines  to 
adopt  the  suggested  changes. 

An  advisory  council  member  contends 
that  tfae  definition  does  not  make  clear 
whelber  an  individual  member  of  a 
CPSC  advisory  coimcll  meeting  with  a 
Commissioner  to  discuss  a  substantial 
intoest  matter  is  an  outside  party.  An- 
other comment  states  that  it  is  not  clear 
whether  an  offeror,  preparing  a  stand- 
ard for  CPSC,  is  a  contractor  or  an  out- 
side party. 

The  Commission  concludes  that  when 
advisory  council  members  and  offeror 
personnel  are  not  acting  in  an  ofQcial 
capacity,  they  are  outside  parties.  There- 
fore, the  definition  at  16  CFR  1012.2(e) 
has  been  changed  to  clarify  this  matter. 

A  consiuner  comments  that  the  def- 
inition of  outside  party  is  vague  and 
dangerous  because  there  is  no  definition 
of  "inside  party."  The  consumer  asks 
about  the  statiis  of  people  under  contract 
who  do  work  for  the  Commission.  The 
C!ommlsslon  considers  It  uimecessary  to 
define  "inside  party"  because  it  has  de- 
fined "outside  party."  TTie  Commission 
considers  contractors  doing  work  for  the 
Oommlssion  as  not  being  within  the 
scope  of  outside  iiartles,  therefore 
i  1001.63(c)  (4)  (1)  (f )  of  the  interim  pol- 
icy has  been  omitted  for  clarity,  although 
16  CFR  1012.2(e)  has  not  been  changed 
because  contractors  were  specifically  ex- 
cluded from  the  term  "outside  party"  in 
the  Interim  policy. 

c.  Substantial  interest  matter.  One  in- 
dividual's comment  suggests  redefining 
the  term  "substantial  Interest  matter"  in 
proposed  16  CFR  1001.6Hf)  to  include 
any  topic  of  discussion  between  CPSC 
staff  or  Commissioners  and  a  party  po- 
tentially subject  to  CPSC  regulatory  ac- 
tion and  suggests  requiring  advance  no- 
tice and  a  meeting  summary  for  all 
meetings  between  C^SC  personnel  and 
an  "outside  party"  as  defined  in  proposed 
16  CFR  1001.61(e). 

The  Commission  believes  that  it  Is  un- 
necessary to  require  advance  notice  for 
meetings  between  CPSC  employees  and 
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"outside  parties"  where  "nonsubstantial 
Interest  matters  are  discussed  because 
such  meetings  are  of  minimal  interest  to 
the  public.  However,  as  indicated  in 
9  1012.4(c)  (1)  (11)  (A)  of  this  policy,  such 
meetings  are  to  be  listed  in  advance  on 
the  public  calendar  whwe  the  public 
interest  would  be  served. 

Another  comment  from  an  individual 
points  out  that  this  definition  includes 
more  than  pending  matters  and  asks  if 
this  broad  definition  is  intentional  The 
commenter  Is  correct  The  Commission 
hitends  that  the  definition  of  "substan- 
tial interest  matter"  be  broad  to  ensure 
that  meetings  of  substantial  public  Inter- 
est be  announced  in  advance  and  open 
to  the  public,  when  possible. 

One  Industry  and  three  staff  comments 
urge  the  Commission  to  clarify  the  defi- 
nition and/or  expand  the  list  of  examples 
of  meetings  and  activities  that  are  not 
substantial  matters.  Although  the  Com- 
mlssicm  believes  that  the  definition  <rf 
"substantial  interest"  contained  In  the 
interim  policy  Is  sufflcienUy  clear,  addi- 
tional examples  of  matters  that  are,  and 
that  are  not  substantial  Interest  mat- 
ters have  been  included. 

2.  Advance  public  notice.  A  staff  com- 
ment questions  whether  advance  notice 
and  meeting  siunmaries  are  required  for 
speeches  given  before  outBlde  parties. 

The  Commission  concludes  that 
speeches  genially  do  not  meet  the  defi- 
nitions of  substantial  Interest  matters 
since  they  generally  convfiy  information 
about  the  status  of  matters  before  the 
Commission  and  do  no  involve  signifi- 
cant discussion  about  such  matters. 
However,  the  Commission  encourages  the 
staff  to  list  notices  of  upcoming  speechei^ 
in  the  public  calendar  for  Inf ormatknal 
purposes.  The  regulatl<m  (16  CFR  lOia.4 
(c)(1)  (U)(F)  below)  has  been  revised 
accordingly. 

An  industry  comment  urges  the  Com- 
missi(m  to  ccmslder  providing  a  period  of 
overlap  whai  the  interim  meetings  pol- 
icy Is  finalized  during  which  the  Com- 
mission's day-to-day  meeting  8M;tlvlties 
would  be  published  in  the  Pkderai.  Regis- 
ter in  addition  to  being  listal  In  the  pub- 
Uc calendar.  T 

The  Commission  has  not  used  the 
Federal  Register  for  the  above  purposes 
since  October  1974,  and  provides  the 
CPSC's  public  calendar  regularly  and 
free  of  charge  to  all  those  who  request  it. 
The  Commission  therefore  concludes 
that  the  suggested  accommodation  Is 
uimecessary. 

The  regulation  (16  CPR  1012.S  below) 
accordingly  has  not  been  changed  In  this 
regard. 

3.  Location  of  meetings  between  CPSC 
and  outside  parties.  Regarding  proposed 
16  CFR  1001.63(c),  a  comment  suggests 
that  the  regulation  would  be  more  com- 
prehensive if  the  requirements  for  meet- 
ings between  Commissioners  or  CPSC 
staff  and  outside  parties  aptdled  not  only 
to  meetings  at  CPSC  premises  and  at  the 
premises  of  outside  parties,  but  also  to 
other  locations  at  which  tiie  Commis- 
sioners or  CPSC;  staff  wouW  likely  meet 
with  outside  parties. 
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•nie  Commission  Intended  the  Regula- 
tions to  cover  such  meetings.  The  regula- 
tions (16  CFR  1012.4(c)  and  1012.3(a) 
(1)  below)  has  been  changed  accordingly 
to  clarify  that  It  includes  meetings  be- 
tween Commissioners  or  CPSC  staff  and 
outside  parties  at  any  location. 

4.  Notice  and  public  attendance  re- 
quirements for  section  15ib)  notifica- 
tions— a.  Initial  notifications.  Regarding 
proposed  16  CFR  1001.63(c)  (1)  (1)  (b), 
an  individual  commenter  objects  to  the 
exemption  of  initial  section  15(b)  noti- 
fications from  the  advance  notice  and 
open-meetings  requirements. 

The  Commission  finds  that  advance 
notice  of  and  public  attendance  at  meet- 
ings involving  Initial  section  15(b)  noti- 
fications would  be  impossible  because 
with  many  initial  notifications  imder 
section  15(b)  of  the  Consumer  Product 
Safety  Act  It  Is  necess^ary  for  the  CP8C 
_staff  to  act  immediately  upon  the  noti- 
fication in  ihe  interest  of  public  safety. 
Also,  exempting  the  initial  notification 
will  protect  from  adverse  publicity  par- 
ties who  report  possible  ha^rds  which, 
upon  Investigation,  turn  out  not  to  re- 
quire CPSC  action.  Subsequent  meetings 
and  negotiations,  however,  are  not  ex- 
cepted from  the  notice  requirement.  The 
regulation  (16  CFR  1012.4(c)  (1)  (ID  (B) 
below)  has  been  revised  to  so  state,  but 
16  CPR  1012.4(c)  (2)  (U)  (C)  has  not  been 
changed. 

b.  Subsequent  meetings.  Regarding 
proposed  16  CFR  1001.63(c)  (1)  (1)  (b) .  an 
individual  commenter  suggests  that  the 
exemption  from  advance  notice  and 
open-meeting  requirements  not  bo 
limited  to  meetings  involving  initial  sec- 
tion 15(b)  notifications.  Ilie  commenter 
contends  that  the  meetings  following  the 
initial  section  15(b)  notification  meeting 
also  require  frank  negotiations  without 
the  defenslveness  and  caution  llkcOy  to 
be  generated  by  the  presence  of  outsid- 
ers. Another  commenter  believes  subse- 
quent meetings  should  be  closed  to  the 
public  because  confidential  information 
or  trade  secrets  might  be  discxissed. 

The  Commission  believes  that  the  sug- 
gested changes  would  be  inappropriate 
since  the  Intent  of  the  regulation  Is  -to 
give  public  notice  on  substantial  Interest 
matters  whenever  practical  Since  nego- 
tiations leading  to  the  settlement  of  cases 
are  open,  the  public  should  be  given  ad- 
vance notice  of  such  negotiations.  The 
Commission  win  give  all  interested  per- 
sons the  opportunity  to  observe  its  regu- 
latory affairs  and  exempts  initial  15(b) 
notifications  in  the  interest  of  speed  and 
to  permit  frank  exploratory  reporting 
and  discussion  that  may  take  place  at 
that  time.  In  addition,  §  1012.4(c)  (2)  (11) 
(A),  already  provides  that  portions  of 
meetings  at  which  proprietary  data  are 
to  be  discussed  in  a  manner  as  to  Imperil 
their  confidentiality  are  not  open  to  the 
public.  Accordingly  the  suggestion  Is  not 
adopted. 

5.  Attendance  by  the  public — a.  Pro- 
prietary data.  Regarding  proposed  18 
CFR  1001.63(c)  (4)  (i)  (a) ,  which  provides 
for  closed  meetings  to  protect  the  con- 
fidentiality of  proprietary  data,  a  com- 
ment of  an  Individual  states  that  the 
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concept  of  "proprietary  data"  is  much 
broader  than  that  of  a  trade  secret  and' 
other  material  protected  by  law.  The 
comment  contends  that  unless  the  term 
"proprietary  data"  is  defined  In  the  regu- 
lation, the  public  could  be  excluded  from 
many  meetings. 

The  Commission  recognizes  that  the 
term  "proprietary  data"  may  encom- 
pass various  materials  protected  by  law, 
including  trade  secrets.  The  Commission 
directs  that  its  Office  of  the  General 
Counsel  shall  determine  whether  ma- 
terials are  proprietary  data  and  thereby 
fall  within  exceptions  of  the  law  or  the 
subject  regulation.  The  policy  (16  CFR 
1012.4(c)  (2)  (11)  (A)  below)  has  been 
changed  accordingly. 

b.  Lack  of  space.  Regarding  proposed 
J  1001.63(c)  (4)  (i)(b),  a  consumer  ob- 
jects to  permitting  a  meeting,  open  to 
the  press  or  other  news  media,  to  be 
otherwise  closed  due  to  lack  of  space. 
The  commenter  suggests  that  many 
meetings  Involving  substantial  Interest 
matters  could  easily  be  closed  to  inter- 
ested consumers  by  simply  claiming 
there  is  room  only  for  the  press  and 
news  media. 

ITie  Commission  when  accepting  Invi- 
tations, requests  that  every  effort  be 
made  to  accommodate  observers  and 
when  space  is  limited  the  public  can  be 
informed  of  details  of  the  meeting  by 
members  of  the  press  and  media.  The 
regulation  (16  C:PR  1012.4(c)(2)  (11)  (B) 
below)  therefore  has  not  been  changed, 
c  Initial  section  15(b)  notifications. 
Regarding  proposed  16  CFR  1001.63(c) 
(4)  (1)  (c) ,  which  provides  for  a  closed 
first  meeting  dealing  with  initial  15(b) 
notifications,  an  Industry  comment  sug- 
gests a  deflnltkxi  be  provided  for  the 
term  "initial  notification." 

"Initial  notification"  is  defined  by  the 
Commission's  section  15(b)  policy  foimd 
at  16  CFR  1115.  The  Commission  finds 
that  open  meetings  involving  initial  sec- 
tion 15(b)  notifications  would  be  im- 
possible because  with  many  initial  noti- 
fications under  section  15(b)  of  the  Con- 
sumer Product  Safety  Act  it  Is  necessary 
for  the  CPSC  staff  to  act  Immediately 
upon  the  notification  In  the  Interest  of 
public  safety.  Also,  exempting  the  initial 
notification  will  motect  manufacturers 
who  may  report  potential  possible  haz- 
ards which  will  later  turn  out  not  to 
require  CPSC  action  from  Injuring  their 
business  because  of  adverse  publicity. 
Accordingly,  the  regulation  (16  CFR 
1012.4(c)  (2)  (11)  (C)  below)  has  not  been 
changed. 

d.  Negotiations  for  settlement.  Pro- 
posed 16  CFR  1001.63(c)  (4)  (i)(d)  pro- 
vides for  closed  meetings  held  during  the 
normal  course  of  field  surveillance,  in- 
spection, or  investigation  of  a  person  or 
company,  but  not  for  negotiations  lead- 
ing to  settlement  of  individual  cases. 
The  closed  meetings  are  necessary  for 
efficient  enforcement  of  the  Acts  the 
Commission  administers  and  to  maintain 
the  confidentiality  of  proprietary  data 
such  as  formulations,  design  specifica- 
tions and  other  Information  that  could 
work  to  eliminate  the  firms'  competitive 
advantage  if  disclosed  to  the  public.  Two 
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industry  commenters  suggest  that  the 
regulation  be  revised  to  exclude  the  pub- 
lic from  the  settlement  negotiations.  An 
industry  commenter  objects  to  public 
access  to  negotiations  for  settlement  on 
the  basis  of  Imperiling  the  confidential- 
ity of  data  and  because  the  public  pres- 
ence would  hamstring  productive  settle- 
ment discussion  where  offers  may  be  held 
against  the  parties  if  the  settlement 
does  not  work  out. 

The  Commission  believes  that-  the 
right  of  the  public  to  attend  negotiations 
leading  to  the  settlement  of  any  case  will 
not  imperil  the  confidentiality  of  pro- 
prietary data  because  under  16  CFR 
1012.4(c)  (2)  (il)  (A)  the  Office  of  the 
General  Counsel  will  determine  whether 
proprietary  data  will  be  discussed  in  such 
a  manner  as  to  imperil  their  confiden- 
tiality. Also,  the  Commission  concludes 
that  the  concern  that  negotiations  may 
be  hamstrung  is  overridden  by  the  need 
to  have  the  public  fully  Informed  as  to 
how  and  why  settlements  are  reached. 
Therefore,  the  subject  regiilatlon  (16 
CFR  1012.4(c)  (2)  (il)  (D)  below)  has  not 
been  changed  as  suggested. 

e.  Meetings  with  other  government 
offlcials.  Regarding  proposed  16  CFR 
1001.63(c)  (4)  (i)(e).  which  provides  for 
closed  meetings  held  with  other  govern- 
ment agency  ofiBcials  when  they  request 
a  closed  meeting  and  when  the  CPSC 
employee  involved  finds  that  extraordi- 
nary circumstances  so  warrant,  an  In- 
dividual commenter  contends  that  the 
test  of  "extraordinary  circumstances" 
does  not  delineate  a  clearly  and  narrowly 
drawn  exception  to  the  open  meetings 
policy.  Similarly,  another  individual 
commenter  objects  to  such  an  exception 
in  any  "openness"  policy.  Several  staff 
comments  ask  that  specific  meetings  with 
other  government  agencies  be  exempt 
from  the  openness  requirements. 

The  Commission  believes  that  close 
working  relationships  are  required  with 
other  government  agencies  be  exempt 
federal,  that  often  approximate  the 
working  relationship  among  members  of 
CPSC's  own  staff.  While  it  is  the  intent 
of  the  Commission  to  give  public  notice 
and  open  to  the  public  all  such  meetings 
that  It  can,  it  recognizes  that  It  Is  not 
practical  to  open  meetings  when  the 
other  agency  requests  that  they  be  closed 
to  protect  the  confidentiality  of  Its  infor- 
mation, when  cooperative  efforts  of 
emergencies  require  meetings  that  can- 
not be  anticipated,  or  when  a  CPSC  or 
other  agency  position  could  be  com- 
promised. The  regiUation  (16  CFR  1012.4 
(c)  (2)  (ii)  below)  has  been  changed  In 
order  to  clarify  these  matters. 

f.  Meetings  between  CPSC  staff  and 
outside  parties.  Proposed  16  CFR  1001.- 
63(c)  (4)  (1)  (g)  provides  that  a  meeting 
betveen  agency  staff  (other  than  Com- 
missioners and  their  personal  staff)  and 
an  outside  party  may  be  closed  if  a 
majority  vote  of  the  Commission  deter- 
mines that  extraordinary  clrciunstances 
so  require  and  the  reasons  therefor  are 
detailed  in  the  public  calendar.  An  In- 
dustry commenter  objects  to  the  require- 
ments that  these  reasons  be  detailed  in 


the  public  calendar  and  stiggests  instead 
that  the  reasons  be  given  in  the  public 
calendar  in  appropriate  general  terms. 
An  individual  commenter  suggests  that  a 
test  of  "extraordinary  circumstances" 
that  delineates  a  clearly  and  narrowly 
drawn  exception  should  be  added. 

The  Commission  does  not  agree  with 
these  stiggestlons.  The  Commission  also 
finds  no  validity  in  one  commenter's  con- 
tenti(Hi  that  it  may  be  as  damaging  to  a 
manufacturer  as  conducting  an  open 
meeting  if  the  reasons  for  closing  the 
meeting  are  detailed  In  the  public  calen- 
dar. For  example,  if  the  meeting  is  closed 
in  order  for  a  corporation  to  seek  the 
views  of  CPSC  staff  with  respect  to  the 
safety  of  a  product,  a  short  statement  to 
this  effect  should  not  be  damaging.  The 
Commission  believes  It  is  able  to  deter- 
mine on  a  case  by  case  basis  whether 
extraordinary  circumstances  warrant  a 
closed  meeting  and  therefore  declines  to 
change  this  requirement. 

The  regulation  (16  CFR  1012.4(c)(2) 
(ii)  (F)  below)  has,  therefore,  not  been 
changed. 

g.  Meetings  hettoeen  Commissioners 
and  outside  parties.  Proposed  16  CFR 
1001.63(c)  (4)  (l)(;i),  permits  a  meeting 
between  a  Commissioner  or  his  or  her 
personal  staff,  and  an  outside  party  to  be 
closed  if  the  Commissioner  finds  that  ex- 
traordinary circumstances  so  require  and 
the  reasons  therefor  are  detailed  in  the 
public  calendar.  One  Indiistry  comment 
suggests  that  the  reasons  be  given  in 
appropriate  general  rather  than  detailed 
terms  in  the  public  csilendar. 

For  the  reasons  set  forth  in  the  previ- 
ous paragraph  of  this  Preamble,  the 
Commission  does  not  agree  with  the 
commenter's  suggestion.  The  regulation 
(16  CFR  1012.4(c)  (2)  (u)  (G)  below)  has 
therefore  h£is  not  been  changed. 

6.  Meeting  summaries.  Regarding  pro- 
posed 16  CFR  1001.64(a),  which  pre- 
scribes requirements  for  meeting  simi- 
maries,  one  industry  comment  suggests 
that  summaries  of  closed  meetings  be 
kept  confidential.  One  industry  and  one 
staff  comment  suggest  not  requiring  that 
summaries  of  authorized  closed  meetings 
be  made  available  to  the  public. 

The  Commission  intends  that  the  reg- 
ulation not  require  meeting  siimmarles 
of  closed  meetings  or  portions  of  meet- 
ings that  are  closed  to  contain  any  pro- 
prietary data  or  information  otherwise 
protected  by  law  from  disclosure  to  the 
public. 

An  industry  commenter  suggests  that 
outside  parties  participating  in  open 
meetings  be  given  an  opportunity  to  re- 
view and  comment  on  the  meeting 
summary  before  It  becomes  part  of 
the  public  record.  He  also  suggested 
that  meeting  participants  be  permitted 
to  submit  th^  own  meeting  stunmary 
for  the  public  record  when  they  disagree 
with  the  Commission's  meeting  simmiary. 

The  Commission  believes  the  suggested 
provisions  uimecessary  since  all  members 
of  the  public  have  the  opportunity  to 
communicate  In  writing  with  the  Com- 
mission on  matters  before  it  and  such 
correspondence  becomes  a  part  of  the 


Commission's  public  record.  Accordingly, 
the  regiilatlon  (16  CFR  lOlS  j(a)  below) 

has  not  been  changed.  

7.  Netcs  media.  Proposed  16  CPR  1001.- 
65  exempts  the  news  media  fnxn  the 
meetings  policy  requirements  when  meet- 
ing with  Commission  representatives  to 
be  Informed  of  Conmiisslon  activities.  An 
Industry  comment  complains  that  parties 
with  a  direct  Interest  In  a  specific  matter 
pending  before  the  CoDunissi(m  should 
be  informed  about  a  declfil<m  by  the 
Ccnnmisslon  rather  than  by  the  news 
media. 

The  Commission  agrees  with  this  com- 
ment and  will  attempt  to  ensure  that  the 
Commission  notifies  a  party  with  a  direct 
interest  in  a  Cwnmlsslon  decision  inmie- 
diately  after  the  decision  Is  rendered. 

Another  Industry  comment  suggests 
deleting  from  the  regulation  the  exemp- 
tion of  the  news  media  from  the  require- 
ments of  the  maetlngs  policy. 

For  reasons  discussed  under  l.b  of  this 
Preamble  (exempting  the  news  media 
from  the  definition  of  outside  party)  the 
Commission  does  not  agree.  The  regula- 
tion (16  CFR  1012.6  below)  therefore  has 
not  been  changed  to  delete  the  exemp- 
tion as  suggested. 

A  third  industry  comment  asks  If  the 
public  will  be  excluded  from  plaimed  in- 
terviews and  briefings  between  the  Com- 
missioners, the  staff,  and  the  news  media. 
The  Commission  does  not  intend  to  ex- 
clude the  public  from  plemned  briefings 
between  the  Commissioners  and  the  news 
media,  for  reasons  given  in  l.b  of  this 
Preamble. 

8.  Telephone  comber sations.  Regarding 
proposed  1  CFR  1001.66,  which  prescribes 
.the  meetings  policy  requirements  on 
telei^one  conversations,  an  Industry 
conunenter  suggests  the  regulations 
should  be  revised  to  eliminate  the  re- 
quirement that  summaries  of  telephone 
conversations  be  mtide  available  to  the 
public  in  cases  where  closed  meetings 
are  authorized. 

The  Commission  believes  that  It  is  im- 
portant that  s\immarles  of  all  meetings 
and  telephone  conversations  Involving 
substantial  Interest  matters  be  available 
to  the  public.  However,  this  meetings 
policy  does  not  require  summaries  to 
contain  any  proprietary  data  or  infor- 
mation otherwise  protected  by  law  from 
disclosure  to  the  public.  Therefore  the 
regulation  (16  CFR  1012.7  below)  is  not 
changed  to  adopt  this  suggestion. 

Another  industry  commenter  contends 
that  a  participating  outside  party  should 
be  permitted  to  review  and  comment  on 
any  summary  of  a  telephone  conversa- 
tion before  the  summary  Is  Incorporated 
in  the  record. 

The  Commission  finds  such  permission 
urmecessary  because  all  mMabers  of  the 
public  have  the  opportunity  to  communi- 
cate in  writing  with  the  Commission  on 
matters  before  it  and  such  correspond- 
ence becomes  a  part  of  the  Commission's 
pubUc  record. 

An  Industry  commenter  suggests  that 
proposed  16  CFR  1001.66(b)  be  modified 
so  that  it  will  not  discourage  the  use  of 
CPSC  as  a  source  of  information. 
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The  Commission  does  not  intoid  nor 
expect  the  regulation  to  Interfere  with 
the  avaUaUUtr  of  CPSC  staff  to  discuas 
informational  matters  over  the  tde- 
phone.  The  regulation  (16  CFB  1012.7 
below)  Is  thought  to  permit  this  ex- 
change and  Is  not  changed. 

In  addltkm  to  the  changes  specified 
above,  various  portions  of  the  proposed 
regulation  have  been  changed  for  clari- 
fication. 

Having  considered  the  prcHx>saI,  the 
comments  received,  and  other  relevant 
material,  the  C(»nmlsslon  concludes  that 
the  proposed  regulations,  changed  as  de- 
scribed above,  shall  be  promulgated  as 
set  forth  below. 

Accordingly,  pursuant  to  provisions  of 
the 'Oonsimier  Product  Safety  Act  (15 
U.S.C.  3051-81).  the  Fedaral  Hazardous 
Substances  Act  (15  UJ3.C.  1261-74) ,  the 
Flammable  Fabrics  Act  (15  VB.C.  1191- 
1204) ,  the  Poison  Prevention  Pskskaging 
Act  ot  1970  (15  U.S.C.  1471-76) ,  and  the 
Refrigerator  Safety  Act  (IS  tJJS.C.  1211- 
14) ,  TlUe  18,  ClJhapter  n.  SubchaptCT  A. 
Is  amended  by: 

§  1001.60     [Ddded] 

1.  Deleting!  1001.60 

2.  Adding  a  new  Part  1012  as  follows: 


B6C> 

loia.i 

1012.3 

ioia.3 


1012.4 


1012.5 

loia.s 

1013.7 
10X2.8 


Oenerel  policy  oonsldenitlons. 
Deflnltlona. 

Forms  of  advance  pubUc  notice  of 
meetings;     public    calendar     '^"4 

Pia)ERAL   RECISTEH. 

Types  of  meetings;  requirements  for 
advance  public  notlM  and  attend- 
ance by  the  public. 

BeoordlEeeplng  categories. 

Tbe  news  media. 

Telephone  conversations. 

C^art  summary  of  meetings  policy. 

AtrrHonTTT:  Oonsumer  Product  Safety  Act 
(15  n.S.O.  2051-«l),  the  Federal  Hazardous 
Substances  Act  (16  U.8.C.  1341-1274),  tbe 
Flammable  Fabrics  Act  (16  VSO.  1191-1304) , 
the  Poison  Ppeventlon  Packaging  Act  of 
1870  (16  IT.S.C.  1471-W),  and  tbe  Refrtgera- 
tor  Safety  Act  (16  UJ9.C.  1311-14). 

S  1012.1     General  jKtlicy  conskleratloBS. 

(a)  In  order  for  the  Conaumer  Prod- 
uct Safety  Ccnnmisslon  to  properly  carry 
out  its  mandate  to  protect  the  public 
from  unreasonable  risks  of  injury  as- 
sociated with  consumer  products,  the 
Commission  must  involve  the  public  to 
the  fullest  possible  extent  In  its  activities. 

(b)  To  guarantee  public  confidence  in 
the  Integrity  of  its  decisionmaking,  the 
Commission  must,  to  the  fullest  possible 
extent,  conduct  Its  business  in  an  open 
manner  which  Is  free  from  any  actual  or 
apparent  imi»tq}rlety. 

(c)  To  achieve  the  goals  set  forth  in. 
paragraphs  (a)  and  (b)  ot  this  section. 
the  Commission  believes  that,  wherever 
practicable,  it  should  notify  the  public  in 
advance  of  all  meetings  involving  mat- 
ters of  substantial  interest  held  <»■  at- 
tended by  its  per8<mnel  and  permit  the 
public  to  attend  such  meetings.  Further- 
more, to  ensure  the  widest  possible  ex- 
posure of  the  details  of  such  meetings, 
the  Commission  should  keep  records  of 
them  which  are  freely  avai^le  for  in- 
spection by  the  public. 
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S 1012J     Defiaitiom. 

As  used  In  ttiis  Part  1012.  the  fc^owlng 
WOTtlB  Bhsll  bam  the  meanings  set  forth: 

(a)  Agencp.  The  entire  orgtrnteation 
which  bears  the  title  Consumer  Product 
Safety  Commission. 

(b)  Agency  staff.  Employees  of  the 
Agency  ctther  than  the  five  Com- 
missioners. 

(c)  Commission.  The  five  Commis- 
sioners of  the  Consumer  Product  Safety 
Commission  acting  in  an  official  capacity. 

(d)  Meeting.  Any  face-to-face  encoun- 
ter In  which  one  or  more  employees,  in- 
cluding CommlssJbners,  of  the  Agency 
discuss  any  subject  relating  to  the  Agen- 
cy or  any  subject  under  Its  Jurisdiction. 

(e)  Outside  party.  Any  person  not  an 
employee,  not  under  contract  to  do  work 
for  the  Agency,  or  not  acting  in  an  offi- 
cial capacity  as  a  consultant  to  the  (Con- 
sumer Product  Safety  Commission,  such 
as  advisory  committee  members  or  of- 
feror personnel.  Examples  of  persons 
falling  within  this  definition  are  repre- 
sentatives from  Industry,  consumer 
groups  and  government.  Members  of  the 
news  media  are  not  considered  to  be 
outside  parties  when  acting  In  a  news- 
gathering  capacity.   (See  also  5  1012.6.) 

(f)  Substantial  interest  matter.  Any 
matter,  other  than  th|it  of  a  trivial  na- 
ture, that  pertains  in  whole  or  in  part 
to  any  issue  that  Is  likely  to  be  the  sub- 
ject of  a  regulatory  or  policy  decision  by 
the  Commission.  Pending  matters.  I.e., 
matters  before  the  Agency  In  which  the 
Agency  Is  legally  obligated  to  make  a  de- 
cision, automatically  constitute  substan- 
tial Interest  matters.  Examples  of  pend- 
ing matters  are:  scheduled  administrative 
hearings;  matters  published  for  public 
comment;  petitions  under  consideration; 
and  mandatory  standard  development 
activities,  "nie  following  examples  do  not 
constitute  substantial  Interest  matters: 
data  crtlectlon;  Inquiries  concerning  the 
status  of  a  pending  matter;  discussions 
relative  to  general  interpretations  of  ex- 
isting laws,  rules,  and  regulations;  In- 
spection of  non-confidential  CPSC  docu- 
ments by  the  public;  negotiations  for 
contractual  services;  and  routine  CT>SC 
activities  such  as  recruitment,  training, 
meetings  Involving  consumer  deputies,  or 
meetings  with  hospital  staff  and  other 
personnel  Involved  In  the  National  Elec- 
tronic Injury  Surveillance  Sj'stem. 

S  1012.3  Fonns  of  advance  public  notice 
of  meetings:  paUic  calendar  and 
Federal  Begieter. 

Advance  notice  of  Agency  activities  Is 
provided  to  the  public  so  that  It  may 
know  of  and  participate  In  these  activi- 
ties to  the  fullest  extent  possible.  The 
following  two  types  of  notices  are  utilized 
by  the  Agency. 

(a)  PubUe  calendar.  (1)  TTie  printed 
pubUc  calendar  is  the  principal  means 
by  which  the  Agency  notifies  the  public 
of  Its  day-to-day  activities,  "nie  public 
calendar  jHwrides  advance  notice  of  pub- 
lic hearings.  Commission  meetings,  meet- 
ings with  outside  parties  involving  sub- 
stantial interest  matters,  selected  staff 
meetings.  Advisory  Cknnmittee  meetings. 
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and  other  evoits  such  as  speechea,  aiid 
participation  in  panel  dlacunloDs.  re- 
gardleas  of  the  location.  The  p«^Uic  cal- 
mdar  also  lists  recent  CPSC  Fkduai 
Rkgister  issuances  and  Advisory  Opin- 
ions of  the  Office  of  the  General  CounseL 

(2)  Upon  request  in  writing  to  the  Of- 
fice of  the  Secretary.  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  any  person  or  organization  will  be 
sent  the  public  calendar  on  a  r^ular 
basis  free  of  charge.  In  addition,  inter- 
ested persons  may  contact  the  Office  of 
the  Secretary  to  obtain  information  from 
a  master  calendar  kept  current  on  a  daily 
basts. 

(3)  The  miister  calendar,  supple- 
mented by  meeting '  summaries,  is  in- 
tended to  serve  the  requirements  of  sec- 
Uon  27 (J)  (8)  of  the  Consumer  Product 
Safety  Act 

(4)  Commissioners  and  Agency  staff 
are  resix>nslble  for  repwrting  meeting  ar- 
rangements to  the  Office  of  the  Secretary 
so  that  they  may  be  published  in  the 
printed  public  calendar  at  least  sevm 
days  before  a  meeting,  except  as  provided 
in  !  1012.4(c)(1).  Such  reports  shall  In- 
clude the  following  Information: 

(I)  Probable  participants  and  their  af- 
filiatitHis; 

(II)  Date,  time  and  place  of  the  meet- 
ing; 

(ill)  Subject  of  the  meeting  (as  fully 
and  precisely  designated  as  possible) ; 

(Iv)   Who  requested  the  meeting; 

(V)  Whether  the  meeting  involves 
matters  of  substantial  interest; 

(vl)  Notice  that  the  meeting  Is  open 
or  reason  why  the  meeting  m-  any  por- 
tion of  the  meeting  Is  closed  (ej;.,  dis- 
cussion of  trade  secrets)  ;  and 

(vil)  Name  and  tel^hone  number  of 
the  CPSC  host  or  contact  pers<ni. 

(b)  Federal  Register.  The  Fdcsal 
RscraTER  is  the  publication  through 
^rtilch  official  notifications.  Including 
formal  rules  and  regulations  of  the 
Agency,  are  made.  Because  the  public 
calendar  Is  the  primary  device  through 
which  the  Agency  notlfles  the  public  of 
its  routine,  dally  activities,  the  Pkbekai. 
Registeb  will  be  utiUsed  only  when  re- 
quired by  law  or  when  the  Agency  be- 
lieves that  the  additional  coverage  it  can 
provide  Is  neceasary  to  assist  In  notifica- 
tion to  the  public  of  Important  meettogs. 

§  1012.4  Types  of  meetings:  require- 
ments for  advance  public  notice  and 
attendance  by  the  pabKc 

For  the  purpose  of  implementing  the 
Agency's  meeting  policy,  meetings  which 
Involve  Agency  staff  or  the  Commis- 
sioners shall  be  classified  In  the  following 
categories,  and  shall  be  held  according  to 
the  procedures  outlined  within  each 
category. 

(a)  Hearings.  Hearings  are  public  in- 
quiries held  by  direction  of  the  Commis- 
sion for  the  purpose  of  fact  finding  or  to 
comply  with  statutory  requirements.  The 
Office  of  the  Secretary  is  respcMisible  for 
providing  transcription  services  at  the 
hearings.  Where  possible,  notice  of  forth- 
coming hearings  will  be  published  in  the 
public  calendar  and  the  Fedkral  Recis- 
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TER  at  least  30  days  before  the  date  of 
said  hearings. 

(b)  Meetings  of  t?ie  Commission. 
Meetings  of  the  Commission  are  held  for 
the  purpose  of  c(Hiductlng  the  formal 
business  of  the  Agency  including  the 
rendering  of  official  decisions,  and  for  the 
gathering  of  Information  by  the  C(Hn- 
mission.  Such  meetings  may  be  of  the 
following  types: 

(1)  Executive  sessions.  Executive  Ses- 
sions are  sessions  at  which  policy  and 
regulatory  decisions  are  made  by  the 
Commission.  They  are  attended  solely  by 
the  Commissioners  and  are  held  by 
majority  vote  of  the  Commission  and 
without  advance  notice.  Formal  minutes 
are  the  responsibility  of  the  Commission. 

(2)  Closed  sessions.  Closed  sessions  are 
generally  attended  only  by  the  Commis- 
sioners and  members  of  the  Agency  staff. 
Closed  sessions  may  be  held  at  the  direc- 
tion of  a  majority  vote  of  the  Commis- 
sion and  without  prior  notice.  The  Office 
of  the  Secretary  is  responsible  for  the 
minutes. 

(3)  Open  sessions.  Open  sessions  are 
attended  by  the  Commissioners,  the 
Agency  staff,  and  any  other  individual 
or  group  desiring  to  observe.  Active  par- 
ticipation of  the  public  at  these  meetings 
is  at  the  discretion  of  the  Commission. 
Members  of  the  public  desiring  to  attend 
an  open  session  are  encouraged  to  con- 
tact the  Office  of  the  Secretary  at  least 
one  day  prior  to  the  meeting.  Notice  of 
an  open  session  will  usually  be  furnished 
through  the  public  caloidar  at  letist 
seven  days  prior  to  the  session.  The  Office 
of  the  Secretary  is  responsible  for  the 
minutes. 

(c)  Meetings  between  commissioners 
or  agency  staff  and  outside  parties.  The 
following  requirements  shall  apply  to 
meetings  between  Commissioners  or 
Agency  staff  and  outside  parties  whether 
hosted  or  attended  at  Agency  pronlses 
or  at  the  premises  of  outside  parties,  or 
at  any  other  location: 

(1)  Notice  (1)  (A)  Notice  of  meetings 
with  outside  parties  involving  substan- 
tial Interest  matters  shall  be  published 
in  the  public  calendar  at  least  7  days  in 
advance  of  the  meeting.  Any  Agency  em- 
ployee plarming  to  host  or  attend  such 
a  meeting  must  notify  the  Office  of  the 
Secretary  as  provided  in  9  1012.3(a)  (4). 
Once  notification  has  been  made.  Com- 
mission employees  subsequently  desir- 
ing to  attend  the  meeting  need  not  notify 
the  Office  of  the  Secretary. 

(B)  When  there  is  no  opportunity  to 
give  7  days  advance  notice  of  a  meeting. 
Agency  staff  (other  than  the  personal 
staff  of  Commissioners)  who  desire  to 
hold  or  attend  such  meeting  must  obtain 
the  approval  of  the  Office  of  the  Chalr- 
naan.  Personal  staff  of  Commissioners 
must  obtain  the  approval  of  their  respec- 
tive Commissioners.  If  such  approval  is 
obtained,  the  Office  of  the  Secretary 
must  be  notified  in  advance  of  the  meet- 
ing to  record  the  meeting  on  the  master 
calendar.  The  Office  of  the  Secretary 
shall  publish  notice  of  the  meeting  as 
an  addendum  to  the  succeeding  public 
calendar.  Because  it  could  unduly  com- 


promise the  independence  of  individual 
Commissioners,  they  need  not  obtain  the 
permission  of  the  Chairman  to  hold  or 
attend  an  emergency  unscheduled  meet- 
ing. Listing  of  the  meeting  In  the  master 
calendar  is  still  required. 

(11)  Exceptions.  The  notice  require- 
ment shall  not  apply  to: 

(A)  Meetings  with  outside  parties  not 
Involving  substantial  interest  matters 
(although  such  meetings  should  be  listed 
where  the  public  Interest  would  be 
served). 

(B)  Initial  notifications  pursuant  to 
section  15(b)  of  the  Consumer  Product 
Safety  Act,  however>  ■  subsequent  meet- 
ings are  not  excepted  from  the  notice 
requirement. 

(C)  Meetings  held  during  the  normal 
course  of  field  surveillance,  inspection 
or  investigation  of  a  person  or  company. 
Including  Informal  citation  hearings 
imder  the  Federal  Hazardous  Substances 
Act  or  the  Poison  Prevention  Packaging 
Act.  However,  advance  notice  is  required 
for  any  negotiations  leading  to  settle- 
ment of  individual  cases. 

(D)  Discussions  with,  or  at  the  request 
of,  members  of  Congress  and  their  staffs, 
or  the  Office  of  Management  and  Budget 
relating  to  legislation  or  appropriation 
matters. 

(E)  Meetings  Vith  Department  of 
Justice  employees  regarding  litigation 
matters. 

(P)  Routine  speeches  given  by  CPSC 
personnel  before  outside  parties.  How- 
ever, personnel  are  encouraged  to  submit 
advance  notice  of  these  speeches  to  the 
Office  of  the  Secretary  for  Inclusion  in 
the  public  calendar,  for  infoi-mation  pur- 
poses. 

(2)  Attendance  by  the  public.  (1)  Any 
person  or  organization  may  attend  any 
meeting  listed  in  the  master  calendar 
unless  that  meeting  has  been  listed  as  a 
closed  meeting.  Oenerally,  aU.  meetings 
between  Agency  employees  and  outside 
parties  are  open  to  the  public  for  the 
purpose  of  obiservatlon  or  participation, 
subject  only  to  space  limitations.  Partic- 
ipation by  the  public  may  be  permitted  by 
the  meeting  chairperson.  When  feasible, 
a  person  or  organization  desiring  to  at- 
tend should  give  at  least  one  day  advance 
notice  to  the  employee  holding  or  at- 
tending such  meeting. 

(11)  The  following  meetings  are  not 
open  to  the  public : 

(A)  Meetings,  or,  if  possible,  portions 
of  meetings  where  the  Office  of  the  Gen- 
eral Coimsel  has  determined  that  pro- 
prietEUT  data  are  to  be  discussed  In  such 
a  maimer  as  to  imperil  their  confiden- 
tiality. 

.(B)  Meetings  held  by  outside  parties 
at  which  limits  on  attendance  are  im- 
posed by  lack  of  space  need  not  be  open: 
Provided.  That  such  meetings  are  open 
to  the  press  or  other  news  media. 

(C)  Initial  notifications  pursuant  to 
section  15(b)  of  the  Consumer  Product 
Safety  Act.  All  subsequent  meetings  shall 
be  open  to  the  public. 

(D)  Meetings  held  during  the  normal 
course  of  field  surveillance,  inspection, 
or  investigation  of  a  person  or  company, 


including  Informal  citation  hearings 
under  the  Federal  Hazardous  Substances 
Act  or  the  Poison  Prevention  Packaging 
Act.  However,  the  public  may  attend  any 
negotiations  leading  to  settlement  of 
individual  cases. 

(E)  Meetings  held  with  other  govern- 
ment officials  when  they  request  that 
the  meeting  be  closed,  and.  In  the  opinion 
of  the  Agency  employees,  extraordinary 
clrcimistances  warrant  closing  the  meet- 
ing. 

(F)  Meetings  between  Agency  staff 
(otJieT  than  Commissioners  and  their 
personal  staff)  and  an  outside  party, 
when,  by  majority  vote  of  the  Commis- 
sion, it  is  determined  that  extraordinary 
circiunstances  require  that  the  meeting 
be  closed.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  shall  be  detailed  in  the  public 
calendar. 

(0)  Meetings  between  a  Commissioner, 
his  or  her  personal  staff,  and  an  outside 
party,  when  in  the  opinion  of  the  Com- 
missioner extraordinary  circumstances 
require  that  the  meeting  be  closed.  In 
such  a  case,  the  reasons  for  closing  the 
meeting  or  a  portion  of  the  meeting  shall 
be  detailed  in  the  public  calendar. 

(H)  Discussions  with  members  of  Con- 
gress and  their  staffs  or  the  Office  of 
Management  and  Budget  relating  to  leg- 
islation or  appropriation  matters. 

(1)  Meetings  with  Department  of  Jus- 
tice employees  regarding  litigation  mat- 
ters. 

(3)  Recordkeeping.  Any  Commission 
employee  who  holds  or  attends  a  meet- 
ing involving  a  substantial  Interest  mat- 
ter must  prepare  a  meeting  summary  as 
described  In  9  1012.5(a).  However,  only 
one  meeting  simimary  Is  reqidred  for 
each  meeting,  even  If  more  than  one 
CPSC  employee  holds  or  attends  the 
meeting. 

(d)  Staff  meetings.  Staff  meetings  are 
attended  only  by  members  of  the  Agency 
as  a  general  rule.  At  the  discretion  of  the 
participants,  such  meetings  may  be  listed 
on  the  public  calendar  and  attendance  by 
the  public  may  be  permitted.  Recordkeep- 
ing is  at  the  discretion  of  the  partici- 
pants. 

(e)  Adtrisory  committee  meetings. 
Meetings  of  the  Agency's  advisory  com- 
mittees are  scheduled  by  the  Commis- 
sion. Notice  win  be  given  In  both  the 
public  calendar  and  the  Federal  Regis- 
ter. Advisory  committee  meetings  serve 
as  a  forum  for  discussion  of  matters  rele- 
vant to  the  Agency's  statutory  respon- 
sibility with  the  objective  of  providing 
advice  and  recommendations  to  the  Com- 
mission. The  Agency's  advisory  commit- 
tees are  the  Nationsd  Advisory  Commit- 
tee for  the  Flammable  Fabrics  Act,  the 
Product  Safety  Advisory  Council,  and  the 
Technical  Advisory  Committee  on  Poison 
Prevention  Packaging.  The  Office  of  the 
Secretary  is  responsible  for  the  record- 
keeping for  such  meetings.  All  meetings 
of  advisory  committees  are  open  to  the 
public  except  as  provided  in  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat  7770;  5  U.S.C.  App.  I  (Supp.  I 
1974)   and  the  Commission  regulations 
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imder  that  Act  (16  CFR  Part  1018-  40 
FR  43886,  September  24.  1975) ). 

§  1012.5     Recordkeeping  categories. 

Depending  oq  the  type  and  purpose  of 
meetings,  different  kinds  of  reoord- 
keeplng  are  ai>proprlate.  The  following 
is  a  list  of  the  types  of  and  requirements 
for  the  three  categories  of  recordkeeping 
utilized  by  the  Agency. 

(a)  Meeting  summaries.  (1)  Meeting 
summaries  are  writt^i  reeords  setting 
forth  the  Issues  discussed  at  all  meetings 
with  outside  parties  involving  substantial 
interest  matters.  A  meeting  summary 
should  detail  the  essence  of  all  substan- 
tive matters  relevant  to  the  Agency,  espe- 
cially any  matter  discjssed  which  was 
not  listed  on  the  public  calendar  and 
should  describe  any  decisions  made  or 
conclusions  reached  regarding  substan- 
tial interest  matters.  A  sunuiary  should 
also  Indicate  the  date  and  the  identity 
of  persons  at  the  meeting. 

(2)  A  meeting  summary  or  a  notice  of 
cancellation  of  the  meeting,  must  be  sub- 
mitted to  the  Office  of  the  Secretary,  as 
described  in  9  1012.4(c)(3)  within 
twenty  (20)  days  after  the  meeting  for 
which  the  summary  is  required.  The  Of- 
fice of  the  Secretary  shall  maintain  a 
public  file  of  the  meeting  summaries  in 
chronological  order. 

(b)  Commission  minutes.  (1)  Commis- 
sion minutes  document  the  decisions  of 
the  Commission.  Minutes  may  be  taken 
verbatim  when  necessary  or  desirable 
and  may  include  attachments  such  as 
Commission  opinions,  briefing  papers,  or 
other  documents  presented  at  the 
meeting.  | 

(2)  Minutes  recorded  at  elcecutive  ses- 
sion are  subject  to  the  final  approval  of 
the  Commission.  The  Commission's  final 
minutes  constitute  the  official  means  of 
recording  the  decisions  of  tihe  Commis- 
sion and  the  votes  of  the  Individual 
Commissioners  when  filed  with  the  Office 
of  the  Secretary. 

(c)  Transcripts.  A  transcript  is  a  ver- 
batim record  of  a  meeting,  Transcript 
records  may  include  exhibits  submitted 
to  be  part  of  the  formal  record  of  a 
meeting.  Transcripts  are  generally  taken 
at  public  hearings  and  certain  public 
meetings  when  complex  subjects  indicate 
verbatim  records  are  desirable.  Copies  of 
transcripts  are  placed  on  file  for  public 
inspection  in  the  Office  of  the  Secretary. 


RULES  AND  REGULATIONS 

S  1012.6     llie  news  media. 

■Hie  Agency  recognizes  that  the  news 
media  occupy  a  unique  position  relative 
to  Informing  the  public  of  the  activities 
of  the  Agency.  It  Is  believed  that  the  In- 
herently public  nature  of  the  news  media 
requires  that  their  activities  be  exempt 
from  the  requirements  of  this  meetings 
policy  whenever  meetings  are  held  with 
the  news  media  for  the  purpose  of  in- 
forming them  about  Agency  activities. 
Such  meetings  are  not  exempt  In  the 
event  that  any  representative  of  the  news 
media  attempts  to  influaice  any  Agency 
employee  on  a  substantial  interest 
matter. 

§  1012.7     Telephone  conversations. 

Telephone  conversations  present  spe- 
cial problems  regarding  this  meeting 
pohcy.  It  is  recognized  that  persons  out- 
side the  Agency  have  a  l^itimate  right  to 
information  smd  to  present  their  views 
regarding  Agency  activities.  It  is  further 
recognized  that  such  persrais  may  not 
have  the  financial  means  to  travel  to 
meet  with  Agency  employees.  However, 
because  telephone  conversations,  by  their 
very  nature,  are  not  susceptible  to  at- 
tendance or  participation  by  the  public, 
care  must  be  taken  to  ensure  that  they 
are  not  utilized  to  circumvent  the  meet- 
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Ings  policy.  Two  basic  rules  apply  to  tele- 
phone ocHivenations: 

(a)  Any  telephone  conversation  in 
which  substantial  interest  matters  are 
discussed  with  outside  iWtles  must  be 
detailed  in  a  meeting  siunmary  which 
meets  the  requirements  of  i  1012.5(a) 
(1) .  A  summary  detailing  telephone  con- 
versations must  be  submitted  by  the 
CPSC  employee  involved  to  the  Office  of 
the  Secretary  within  20  days  after  the 
telephone  call  for  which  a  summary  Is 
required.  The  Office  of  the  Secretary  shall 
maintain  a  public  file  of  telephone  call 
summaries  In  chronological  order. 

(b)  All  Agency  personnel  must  exercise 
sound  judgment  in  discussing  substantial 
interest  matters  during  a  telephone  con- 
versation and  in  the  exercise  of  such  dis- 
cretion, should  not  hesitate  to  terminate 
a  telephone  conversation  and  insist  that 
the  matters  being  discussed  be  post- 
poned imtil  a  meeting  with  appropriate 
advance  public  notice  may  be  scheduled 
or  vmtil  the  matter  is  presented  to  the 
Agency  in  writing  if  the  outside  party  is 
financially  or  otherwise  unable  to  meet 
with  the  Agency  employee. 

§  1012.8     Chart    summary    of    meetings 
policy. 

The  followhjg  is  a  chart  summary  of 
the  meetings  poUcy  contained  in  this 
Part  1012: 


Chart  summary  of  meetings  policy 


NoUoe 


Attendsoee 


Meeting  cat«gorr 


Bseordi 


FedMtd     PubUo        No  ^i^!^     u,»tin,' 


Public  hearing.. ...-.r.ii^v ...i       X 

Involving  Commiaaloii: 

Executive  session..;.;.. .-.;..„.. 

Closed  8eaaion.......„I^II"II^]^^ 

Open  session „.I.I "v 

Involving  ontslde  parties ;..!"""  «  x 

Advisory  committee "x  X 

Staff  meetings II"""'  tx 


X       zi.-.^ 


X 
X 


X 

•X 

X 


X 
X 


»x 
•x 


X 
X 
X 


—      'X 
-^      'X 


inU^TimMT(2m'^'^°'''"  "'  ^'""^  "^  •"<•  """"J'  P*^'^ "«  0^^  the  pubUc;eicept  as  described 
1 5?Ube°*d.^U^?f  ^li^^"'  '°^""«'  "'''"'  "^t*''  Of  substantial  Interest  are  discussed. 

EffecUve  date:  This  Part  1012  becomes  effective  on  December  4, 1975. 
Dated:  October  29, 1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
[PR  Doc.75-29518  Filed  11-3-75; 8: 46  am] 
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PROPOSED  RULES 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

[  29  CFR  Part  2608  ] 

ALLOCATION  OF  ASSETS 

Proposed  Determination  of  Payable 
Benefits 

Section  4044  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (here- 
inafter "the  Act")  requires  that  upon, 
the  termination  of  a  defined  benefit  pen- 
sion plan  the  assets  of  such  plan  be  allo- 
cated among  six  priority  categories.  The 
allocation  of  plan  assets  affects  the  de- 
termination of  what  benefits  are  funded 
by  plan  assets,  whether  a  terminating 
plan  covered  by  the  Insurance  provisions 
of  Title  rv  of  the  Act  has  sufiQcient  assets 
to  pay  all  benefits  guaranteed  by  such 
insurance  provisions,  the  amount  which 
the  PBGC  must  pay  from  its  insurance 
funds  to  cover  guaranteed  benefits,  and 
consequently  the  amount  of  liability 
which  will  be  imposed  on  the  sponsoring 
employer  imder  section  4062  or  4064  of 
the  Act. 

Notice  is  hereby  given  that  the  Pension 
Benefit  Guaranty  Corporation  (herein- 
after "the  PBGC")  proposes  to  amend 
Chapter  XXVI  of  Title  29,  Code  of  Fed- 
eral Regulations,  to  add  a  new  Part  2608, 
set  forth  below,  which  implements  sec- 
tion 4044  of  the  Act. 

This  proposed  regulation  was  prepared 
by  the  staff  of  the  Pension  Benefit  Guar- 
anty Corporation  at  the  request  of  the 
Board  of  Directors  of  the  Corporation. 
With  the  imderstanding  that  this  Is  a 
staff  document  without  the  Board's  en- 
dorsement of  the  policies  underljrtng  It, 
the  Board  authorized  publication  of  this 
proposed  regulation  in  the  Federal  Reg- 
ister to  invite  public  comments  and  sug- 
gestions that  will  assist  the  Board  in  Its 
consideration  of  the  regulation  to  be 
finally  adopted. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
^^Titten  data,  views,  or  argtmients  to  the 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Room 
7200,  2020  K  Street  NW.,  WashlDgton. 
D.C.  20006.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress. Identify  this  notice,  and  give 
reasons  for  any  recommendations.  Com- 
ments should  be  submitted  on  or  before 
December  4,  1975.  Copies  of  written  com- 
ments will  be  available  for  examination 
for  a  reasonable  period  by  interested 
persons  in  the  Office  of  Communications 
of  the  PBGC,  Room  No.  7100,  2020  K 
Street  NW.,  Washington,  D.C.  20006,  be- 
tween the  hours  of  9  a.m.  and  4  p.m. 
This  proposal  may  be  changed  in  light 
of  the  comments  received. 

Statutory  Purposes 

The  proposed  regulation  is  based  on 
the  PBGC's  view  that  section  4044  re- 
quires that  the  assets  of  a  terminating 
plan  be  allocated  so  as  (a)  to  provide 
that  the  value  of  a  participant's  volun- 
tary contributions  be  protected  by  first 
allocating  assets  to  those  contributions, 
(b)  to  provide  that  the  remaining  assets 


be  allocated  sequentially  to  the  remain- 
ing priority  categories  listed  in  section 
4044(a)  of  the  Act,  and  (c)  to  discour- 
age plans  from  being  structured  In  a 
manner  intended  to  unreasonably  divert 
assets  away  from  giiaranteed  benefits  to 
non-gtiaranteed  benefits. 

Basic  Approach 

First,  the  total  benefits  payable  under 
the  plan  with  respect  to  each  participant 
are  divided  sunong  the  priority  cate- 
gories established  in  section  4044  of  the 
Act. 

Next,  each  participant's  benefit  as- 
signed to  a  priority  category  is  divided 
Ijetween  (1)  that  portion  of  the  benefit 
which  would  be  guaranteeable  under  the 
guaranteed  benefits  regulation  contained 
in  Part  2605  of  this  chapter  If  the  insur- 
ance limitations  contained  in  section 
4022(b)  of  the  Act  which  are  incor- 
porated in  that  regulation  did  not  appls, 
and  (2)  that  portion  of  the  benefit  which 
could  not  be  guaranteed  even  if  the  in- 
surance limits  were  disregarded.  The 
guaranteeable  portion  of  the  benefit  is 
called  a  "basic  type  benefit"  and  the  por- 
tion not  guaranteeable  a  "non-basic  type 
benefit."  The  purpose  of  this  division  of 
a  participant's  benefit  assigned  to  a 
priority  category  between  basic  and  non- 
basic  type  benefits  is  twofold.  First,  it 
allows  the  values  of  the  same  type  bene- 
fits assigned  to  a  higher  priority  cate- 
gory to  be  subtracted  from  the  value  of 
such  benefits  assigned  to  a  lower  priority 
category  in  accordance  with  section  4044 
(b)(1)  of  the  Act  which  provides  that 
the  amount  allocated  under  one  priority 
category  shall  be  adjusted  for  any  id- 
locatlon  of  assets  with  respect  to  that 
benefit  under  a  prior  category.  Second, 
it  enables  the  identification  of  those 
types  of  benefits  which  would  be  guaran- 
teed imder  Part  2605  of  this  chapter  so 
that  one  can  determine  whether  the  plan 
is  su£9cient.  I.e.,  has  adequate  assets  to 
pay  all  guaranteed  benefits,  or,  if  It  Is 
insu£Qcient,  the  amount  of  the  liability 
for  payment  of  guaranteed  benefits. 

After  a  participant's  benefits  have 
been  divided  Into  btisic  and  non-basic 
types,  the  value  of  each  tjrpe  of  benefit 
In  each  priority  category  is  computed 
according  to  the  valuation  factors  pre- 
scribed by  the  PBGC.  Then,  the  total 
value  of  the  benefits  assigned  to  a 
priority  category  Is  determined  by  sum- 
ming the  values  of  all  benefits  assigned 
to  that  priority  category. 

Next,  the  assets  of  the  plan  are  allo- 
cated sequentially  to  each  priority  cate- 
gory. If  the  assets  allocated  to  a  priority 
category  are  Insufficient  to  satisfy  in  full 
all  benefits  In  that  category,  such  assets 
are  allocated  pro-rata  among  the  bene- 
fits of  participants  in  such  category 
based  on  the  ratio  that  the  sum  of  the 
value  of  aU  of  a  participant's  benefits  in 
that  category  bears  to  the  total  value  of 
the  benefits  in  such  category.  This  will 
accomplish  the  first  purpose  of  section 
4044  which  is  to  assure  that  assets  are 
allocated  In  order  to  the  priority  cate- 
gories, and  within  tho.se  categories,  di- 
vided proportionately  among  the  laenefit 
values  of  the  participants. 


Although  the  assets  allocated  to  prior- 
ity categories  1  through  4  and  priority 
category  6  are  to  be  allocated  pro-rata  _ 
amons  the  benefits  of  the  participants,  a  ' 
special  rule  is  establish  in  section  4044 
(b)  (S)  of  the  Act  for  assets  allocable  to 
priority  category  5.  Under  this  sp>ecial 
rule,  which  is  embodied  in  5  2608.4(d) 
(2)  of  the  proposal,  assets  allocable  to 
priority  category  5  are  distributed  first 
to  those  participant's  benefits  which 
would  have  been  allocated  to  priority 
category  5  on  the  basis  of  the  plan's  pro- 
visions which  were  in  effect  at  the  begin- 
ning of  the  S  year  period  ending  on  the 
date  of  termination.  If  the  assets  so  al- 
located are  svifflclent  to  pay  all  such  l>en- 
efits,  the  assets  are  allocated  on  the  basis 
of  the  participant's  benefits  which  would 
be  in  category  5  talcing  into  account  the 
first  plan  amendment  during  the  5  year 
period.  This  process  is  repeated  for  sul>- 
sequent  amendments  during  the  5  year 
period  ending  on  the  date  of  plan  ter- 
mination until  either  all  assets  allocable 
to  category  5  are  exhausted  or  all  plan 
amendments  within  the  5  year  period  are 
included  in  the  computation.  If  the  plan 
assets  are  exhausted  before  all  benefits 
are  assigned  under  plan  amendments,  the 
assets  allocable  to  the  plan  simendment 
for  which  benefits  were  being  assigned 
when  the  assets  were  exhausted  are  al- 
located pro-rata  among  the  benefits  of 
participants  under  that  amendment. 

Once  the  assets  are  allocated  to  each 
participant's  laenefits  in  a  priority  cate- 
gory, they  are  first  applied  to  his  basic 
type  benefits,  and  any  remainder  is  then 
applied  to  his  non-basic  type  benefit.  For 
example,  assume  a  plan  with  partici- 
pants, A  and  B,  each  having  a  benefit  val- 
ued at  $10,000  in  priority  category  3. 
However.  $5,000  of  participant  A's  benefit 
is  the  result  of  a  non-basic  temporary 
annuity,  while  all  of  participant  B's  ben- 
efit is  a  basic  type  of  benefit  which  would 
be  fully  guaranteed.  If  there  is  a  total  of 
$16,000  in  plan  assets  allocable  to  prior- 
ity ctegory  3,  $8,000  in  assets  would  be 
allocable  to  each  participant's  benefit. 
Under  the  approach  in  the  proposal  par- 
ticipant A  would  receive  $8,000  from  the 
plan  and  nothing  from  the  PBCIC  because 
the  $2,000  benefit  not  payable  frc»n  plan 
assets  Is  a  non-basic  type  benefit.  Partici- 
pant B,  on  the  other  hand,  would  receive 
a  total  benefit  of  $10,000,  $8,000  from  the 
plan  and  $2,000  from  the  PBGC.  This 
will  prevent  diversion  of  PBGC  funds  to 
non-guaranteed  benefits  by  plans  which 
attempt  to  build  up  the  non-basic  type 
benefit  which  would  be  in  priority  cate- 
gory 2  or  3. 

Finally,  all  of  the  assets  allocated  to 
the  value  of  a  participant's  basic  type 
benefits  throughout  the  priority  cate- 
gories are  added,  and  the  total  sub- 
stracted  from  the  participant's  guaran- 
teed benefit,  calculated  under  the  regu- 
lations of  the  PBGC,  to  determine  the 
amount,  if  any,  by  which  the  plan  as- 
sets axe  Instifflcient  to  provide  that  par- 
ticipant his  guaranteed  loenefit.  The  total 
plan  asset  insufficient  is  equal  to  the  sum 
of  the  insufficiencies  with  respect  to  eeicb. 
participant. 
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Pmoritt  Catzcort   I 

VOLUNTARY  EMPLOTIZ   COWTRIBUTIONS 

Voluntary  employee  contributions  con- 
sist of  contributlona  to  a  plaa  by  an  an- 
rrfoyee  which  are  not  required.  Utader 
the  Act,  benefits  attributable  to  such 
contributions  are  treated  as  benefits  de- 
rived from  a  separate  individual  account 
plan,  and.  as  such,  pursuant  to  section 
4021(b)  (12) ,  are  not  guaranteeable.  Sec- 
tion 2608.8  of  the  pr(H>osal  provides  that 
the  value  of  the  benefits  derived  from 
voluntary  employee  contributions  Is 
equal  to  the  separate  accoimt  maintained 
in  the  pension  plan  for  such  contribu- 
tions, or,  if  no  such  separate  account  Is 
maintained,  the  total  of  such  contribu- 
tions. 

Priority  Category  2 

mandatory  employeje  contributions 

Section  2608.7  of  the  prop«6aJ  estab- 
lishes the  rules  for  determining  the  value 
of  accrued  benefits  derived  from  manda- 
tory employee  contributions.  It  deeds  with 
two  distinct  situations.  Rrst,  plans  which 
are  subject  to  section  204(c)  of  the  Act 
which  prescribes  the  method  of  deter- 
mining that  portion  of  an  accrued  bene- 
fit that  is  derived  from  mandatory  em- 
ployee contributions  and  that  portion 
that  Is  derived  from  employer  conta-lbu- 
ti»ns,  and,  second,  plans  which  are  not 
subject  to  section  204(c)  of  the  Act. 
These  latter  plains  are  cmnprised  of  plans 
which  terminated  or  will  terminate  lae- 
fore  section  204(c)  of  the  Act  t>ecomes 
applicable  to  them. 

Under  the  Act  it  Is  contemplated  that 
the  value  of  a  participant's  benefits  de- 
rived from  his  mandatory  contributions 
should  be  protected  to  the  greatest  ex- 
tent possible,  and  that  his  accrued  bene- 
fit derived  from  his  own  contributions 
will  have  a  value  at  least  equal  to  the 
aggregate  of  those  contributions.  Ac- 
cordingly, under  both  major  subsections 
of  proposed  §  2608.7.  setting  forth  the 
manner  of  determining  the  value  of  a 
participant's  accrued  benefits  derived 
from  his  mandatory  contributions,  the 
value  of  such  benefit  is  under  all  circum- 
stances equal  to  the  participant's  ac- 
cumulated mandatory  contributions. 

As  previously  noted,  proposed  J  2608.7 
(a)  applies  to  plans  subject  to  section 
204(c)  of  the  Act,  and  accordingly  ac- 
cumulated employee  contributions  are 
determined  on  the  basis  set  forth  In  sec- 
tion 204(c),  except  that,  as  provided  In 
sectlon^4044(b)  (5).  distributions  to  an 
employee  from  the  plan  are  deducted  In 
determining  his  mandatory  contribu- 
tions f (x*  purposes  of  allocating  the  assets 
of  a  terminated  plan.  Thus,  under  pro- 
posed J  2608.7(a)  (1)  accimiulated  em- 
ployees contributions  are  equal  to  the 
total  mandatory  employee  contributions 
plus  applicable  Interest  on  such  contri- 
butions less  any  distributions  of  benefits 
under  the  plan  brfore  the  date  of  ter- 
mination. Total  accumulated  contribu- 
tions equals  the  total  msindatory  contri- 
butions of  the  employee  plus  Interest,  if 
any,  provided  by  the  plan  before  the 
effective  date  of  section  204(c)  of  the 
Act  plus  employee  contributions  made 
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after  that  date  and  interest  of  5  percent 
on  the  total  accumulated  mandatory  em- 
playee  contribatlons  in  the  plan  com- 
pounded annually  for  all  years  after  sec- 
tlOD  204(c)  becomes  effective  for  that 
plan.  Any  benefits  distributed  under  the 
Idan  plus  Interest  (computed  for  each 
year  at  the  rate  applicable  to  onployee 
contributions)  cm  such  t>enefit5  is  sub- 
tracted from  the  above  total  to  deter- 
mine sm  employee's  accumulated  con- 
tribution. Using  the  accumulation  rules, 
conversion  factors,  and  related  limita- 
tions developed  by  the  Internal  Revenue 
Service  under  the  Act,  the  PBGC  will 
detomlne  the  b«ieflt  accrued  for  normal 
age  retirement  derived  frtmi  employee 
contributlMis.  The  value  of  this  benefit 
c(Mistitutes  the  value  of  the  basic  type 
category  2  benefit  Its  value  Is  likely  to 
be  significantly  less  than  the  employee's 
accumulated  contributions  as  of  the  date 
of  termination  when  valued  under  PBGC 
valuation  standards  because  the  Inter- 
est rates  used  by  the  PBGC  in  the  fore- 
seeable future  will  llk^  be  higher  than 
the  Interest  rates  prescribed  under  sec- 
tion 204(c) ,  and  because  the  PBGC  val- 
uation of  the  employees'  derived  bene- 
fits is  discounted  for  mortality  before 
normal  retirement  age  as  well  as  after 
such  age.  The  value  attributable  to  these 
differences  constitutes  the  non-basic 
type  benefit  In  priority  category  2. 

Internal  Revenue  Service  conversion 
factors  have  been  used  because  other- 
wise there  would  be  a  difference  in  the 
annuity  derived  from  employee  contri- 
butions for  emrfoyees  who  left  the  plan 
before  it  terminated  and  employees  who 
left  the  plan  after  It  terminated.  Since 
the  mirpose  of  determining  that  annuity 
is  to  calculate  the  amount  of  benefit  de- 
rived from  employee  contributions  in 
which  an  employee  is  vested.  If  the 
PBGC  used  different  factors  than  the 
Internal  Revenue  Service  for  determin- 
ing the  annuity  derived  frtwn  an  em- 
ployee's own  contributions,  two  «nploy- 
ees  each  with  the  same  accimiulated 
contributions  and  service  would  receive 
different  vested  benefits  if  one  retired  be- 
fore plan  termination  and  the  other  re- 
tired after  plan  termination,  a  result  not 
consonant  with  the  tatent  of  Act 

Proposed  i  2608.7(b)  applies  to  plans 
terminated  before  section  204(c)  of  the 
Act  becomes  applicable  to  them.  Because 
section  204(c)  of  the  Act  does  not  apply 
to  such  plans  for  determining  that  por- 
tion of  an  employee's  accrued  benefit 
which  Is  attributable  to  his  own  contri- 
butions, proposed  5  2608.7(b)  contains 
another  approach  for  determining  that 
baiefit.  Since  plans  which  require  em- 
ployee contributions  generally  vest  the 
employee  in  his  own  contributions,  any 
accrued  benefit  dra-ived  from  such  con- 
tributions Is  a  basic  type  benefit  The 
amount  of  accumulated  employee  con- 
tributions available  to  pay  for  that  bene- 
fit shall  be  determined  by  deducting  the 
value  of  any  death  benefit  in  the  form 
of  a  return  of  employee  contributions 
from  the  value  of  the  accumulated  conr 
tributlons.  Since  the  death  benefit  is  not 
guaranteeable  under  Part  2605  of  this 
Chapter,  it  is  a  non-basic  type  benefit 
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Thus,  this  api»-oach  differs  from  that  for 
pteas  covered  by  section  204(c),  but  the 
value  of  a  participant's  benefits  in  pri- 
ority category  2  sUIl  equals  his  accumu- 
lated mandatory  contributions. 

Proposed  5§  2608.7(b)  (3)  and  (b)(4) 
provide,  respectively,  that  the  value  of 
the  participant's  accrued  basic  type 
boieflt  and  his  vested  basic  type 
benefit  be  computed.  If  after  deduct- 
ing the  value  of  the  death  benefit, 
the  remaining  amoimt  ot  the  partici- 
pant's contalbutions  would  pay  for  more 
than  his  accrued  benefit  under  the  plan, 
the  value  of  the  accrued  benefit  is  a 
basic  type  benefit,  aiKi  any  excess  is  a 
non -basic  type  benefit  as  is  the  death 
benefit  Under  proposed  5  2608.7(b)(6), 
if  the  value  oi  an  ranployee's  accrued 
benefit  exceeds  his  accumulated  manda- 
tory contributions  less  the  value  ot  the 
death  benefit  those  contributions  could 
only  provide  some  ot  his  accrued  benefit 
Accordingly,  the  value  of  his  non-basic 
type  priority  category  2  benefit  Is  the 
value  of  the  deat^  benefit  discussed 
above,  and  the  remainder  of  the  partic- 
ipant's accumulated  c<mtributIons  is  the 
value  of  such  participant's  basic  type 
INlority  category  2  benefit 

Priority  Catkgory  3 

Two  types  of  benefits  payable  as  an- 
nuities are  allocable  to  jHlority  category 
3.  The  first  type  covered  in  proposed 
S  2608.8(a)  (1)  is  an  annuity  which  has 
been  in  pay  status  for  at  least  the  3  year 
period  ending  on  the  date  of  plan  ter- 
mination. The  second  type,  covered  in 
proposed  1 2608.8(a)  (2)  is  an  annuity 
which  could  have  been  In  pay  status  f  m- 
that  3  year  period.  With  respect  to  an- 
nuities which  have  been  in  pay  status  for 
the  required  period,  the  amount  of  an- 
nuity payments  assignable  to  priority 
category  3  is  determined  on  the  basis  of 
the  plan's  provisions  which  were  tn  effect 
at  any  time  during  the  5  year  period  end- 
ing on  the  date  of  plan  termination  un- 
der which  such  annuity  would  be  the 
least.  Additionally,  the  level  of  such 
b«ieflts  Is  limited  to  the  lowest  level 
which  was  In  pay  status  during  that  3 
year  period.  Thus,  cost-of-living  adjust- 
ments during  such  3  year  period  due  to 
escalator  provisions  which  were  con- 
tained in  the  plan  for  the  entire  5  year 
period  widhig  on  the  date  ot  plan  ter- 
mination are  disregarded  In  determining 
the  level  of  b«iefits  assignable  to  priority 
category  3. 

With  respect  to  annuities  which  could 
have  been  in  pay  status  for  the  required 
3  year  period,  the  type  of  annuity  which 
is  assignable  to  priority  category  3  is 
computed  on  the  basis  of  the  plan's  pro- 
visions In  effect  during  the  5  year  period 
ending  on  the  date  of  plan  termination 
under  which  the  annuity  would  be  the 
least.  However,  for  purposes  of  comput- 
ing the  amount  of  the  annuity,  but  not 
whether  a  participant  was  entitled  to 
that  particular  form  of  annuity,  the 
participant's  age,  service,  salary  and  any 
other  factors  relevant  under  the  plan 
formula  to  compute  the  amount  of  the 
annuity  are  determined  as  of  the  date  of 
termination.  Ilius,  if  a  participant  was 
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entitled  to  an  early  retlremwit  ben^t  at 
the  beginning  of  the  3  year  period  ending 
on  the  date  of  plan  tennlnatlon,  under 
proposed  i  2608.8(a)  (2)  that  benefit  te 
assignable  to  priority  category  3.  If  the 
reduction  provided  for  In  the  plan  were 
5  percent  a  year  for  each  year  the  par- 
ticipant retired  before  his  normal  retire- 
ment age,  and  3  years  before  the  plan 
terminated  the  reduction  would  be  25 
percent,  under  the  proposal  the  reduction 
would  only  be  10  percent  because  the 
participant  would  be  credited  with  the 
extra  3  years  of  service  for  purposes  of 
determining  the  amount  of  the  bene- 
fit. If,  however,  imder  that  same  plan 
the  psirtlcipant  became  eligible  for  a  spe- 
cial unreduced  early  retirement  benefit  2 
years  before  plan  termination,  under  the 
proposal  the  special  early  retirement 
benefit  would  not  be  assigned  to  priority 
category  3  because  the  participant  could 
not  have  taken  It  3  years  before  the  plan 
terminated.  Thus,  under  the  proposal  a 
higher  claim  on  assets  Is  given  both  to 
benefits  which  have  been  In  pay  status 
for  the  3  years  ending  on  the  date  of  plan 
termination  and  those  which  could  have 
been  In  pay  status  for  such  period. 
Therefore,  under  the  proposal  a  partici- 
pant's reasonable  expectation  based  on 
the  benefit  he  was  entitled  to  3  years  be- 
fore plan  termination  is  protected. 

To  avoid  double  coimting  of  partici- 
pants' benefits  under  a  plan,  under  pro- 
posed S  2608.8(b)  the  value  of  thi  basic 
tsrpe  annuity  In  category  3  is  reduced  by 
the  value  of  the  basic  type  benefit  de- 
rived from  participants'  contribution  In 
priority  category  2.  However,  because  the 
non-basic  form  of  benefit  In  priority 
category  3  would  be  a  nonguaranteeable 
annuity,  and  the  non-basic  benefit  In 
priority  category  2  is  not  an  annuity  it  Is 
not  subtracted  from  the  non-basic  tjTje 
benefit  In  priority  category  3.  because  it 
Is  not  the  same  type  of  benefit. 

Priorttt  Category  4 

Proposed  S  2608.9  covers  benefits  In 
priority  category  4.  Such  benefits  consist 
of  (1)  all  other  benefits  guaranteed  un- 
der Part  2605  of  this  chapter  which  have 
not  been  allocated  to  a  higher  priority 
category,  and,  (2)  benefits  which  would 
be  guaranteed  If  the  insxu-ance  limits  on 
benefits  payable  to  one  person  with  re- 
spect to  more  than  one  participant  or 
from  more  than  one  terminated  plan, 
and  the  insurance  limits  on  benefits  pay- 
able to  a  substantial  owner  (sections  4022 
(b)(5)  and  4022(b)(6)  of  the  Act,  re- 
spectively) were  not  applicable.  Because 
the  benefits  in  priority  category  4  are 
all  basic  type  benefits,  the  value  of  the 
basic  type  benefits  in  priority  categories 
2  and  3  are  subtracted  from  the  value  of 
the  basic  type  benefits  which  would 
otherwise  belong  in  priority  category  4 
to  determine  the  value  of  benefits  In 
that  priority  category. 

Priority  Category  5 

Proposed  S  2608.10  covers  benefits  in 
priority  category  5.  Those  benefits  con- 
sist of  all  other  nonforfeitable  benefits, 
exclusive  of  benefits  derived  from  volun- 
tary employee  contributions,  provided  by 


the  plaui  that  were  not  allocated  to  a 
higher  priority  category.  Since  the  bene- 
fita  In  priority  categories  2  throufl^  4 
nonforfeitable,  whether  basic  or  non- 
bckslc  type,  the  total  value  of  such  bene- 
fits with  respect  to  each  participant  la 
subtracted  from  the  total  value  of  that 
participant's  nonforfeitable  benefits  un- 
der the  plan  to  determine  the  value  of 
the  participant's  nonforfeitable  benefits 
in  priority  category  5.  Proposed  t  2608.10 
also  contains  special  rules  for  subdivid- 
ing the  benefits  In  priority  category  5. 
These  rules  only  apply  If  there  are  plan 
assets  available  for  benefits  In  priori^ 
category  5,  but  such  assets  are  not  suffi- 
cient to  cover  all  priority  category  5 
benefits  so  that  the  special  rules  which 
were  discussed  above  required  by  the 
Act  by  allocating  assets  to  benefits  In 
that  category  ai^ly. 

Priority  Category  6 

Priority  category  6,  covered  In  pro- 
posed §  2608.11,  contains  all  plan  bene- 
fits with  respect  to  a  participant  not  as- 
signed to  priority  categories  1  through  5. 
"nius,  priority  category  6  will  contain  the 
value  of  accrued  forfeitable  benefits  of  a 
participant. 

Excess  Assets 

Section  4044(d)  of  the  Act  provides 
that  any  assets  which  remain  after  all 
plan  benefits  actually  have  been  paid 
may  be  returned  to  the  employer  or 
otherwise  distributed  in  any  lawful  man- 
ner provided  in  the  plan.  However,  that 
section  also  requires  that  any  excess  as- 
sets attributable  to  employee  contribu- 
tions must  be  returned  to  the  employees. 
The  PB(jC  is  ctirrently  considering  how 
to  implement  section  4044(d)  and  In- 
vites suggestions  on  the  method  for  im- 
plementing such  section.  The  regulation 
contained  In  this  proposal  will  be 
amended  at  a  later  date  to  incorporate 
rules  for  implementing  section  4044(d) 
of  the  Act. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Chapter  XXVI  of  Title  29, 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  Part  2608  to  read  as 
follows: 

PART  2608— ALLOCATION  OF  ASSETS 

Sec. 

2608.1 

S608.2 

2608.3 

2608.4 

2608.5 

2608.6 

2607.7 

2608.8 

2608.9 

2608.10 

2608.11 


Purpose  and  Scope. 

Definitions. 

Oeneral  Rule. 

Manner  of  Allocation. 

Vl(datlons. 

PrlOTlty  Category  1  Benefits. 

Priwlty  Category  2  Benefits. 

PrlMlty   Category   3   Benefits. 

Priority  Category  4  Benefits. 

Priority  Category  6  Benefits. 

PrlMlty  Category  6  Benefits. 


ACTHORrry:  Sees.  4002(b)  (3) ,  4044,  Pub.  L. 
93-406.  88  Stat.  10O4,  1025-27  (29  UB.C.  1302 
(b)(8).  1344) 

§  2608.1      Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  the  procedure  for  allocat- 
ing a  plan's  assets  in  accordance  with 
section  4044  of  the  Act  upon  the  plan'^ 
termination. 

(b)  Scope.  This  part  applies  to  the 
termination  of  a  plan  covered  by  section 


4021  of  the  Act  which  occurs  on  or  after 
September  2,  1974. 

§  2608.2     Definitions. 

For  purposes  of  this  part: 

"Act"  means  the  Bmifloyee  Retire- 
mmt  JxiiDome  Security  Act  of  1974. 

"Annuity"  means  a  series  of  periodic 
payments  to  a  participant  or  a  surviving 
beneftolary  for  a  fixed  or  contingent 
period. 

"Basic  type  benefit"  means  a  type  of 
b^ieflt  whldi  is.  or  would  be.  guaranteed 
under  the  provisions  of  Part  2805  of  this 
chapter.  If  the  Insurance  limits  contained 
in  i  2605.4(b)  of  this  chapter  did  not 
apply. 

"Mandatory  employee  contributions" 
means  amounts  contributed  to  the  plan 
by  a  participant  which  are  required  as 
a  condition  of  emplojmient,  as  a  condi- 
tion of  participation  in  such  plan,  or  as 
a  condition  of  obtaining  benefits  under 
the  plan  attributable  to  employer  con- 
tributions. 

"Non-basic  type  benefit"  means  any 
benefit  provided  by  a  plan  other  than  a 
basic  type  benefit. 

"Nonforfeitable  benefit"  means  a  ben- 
efit payable  with  respect  to  a  participant 
if  on  the  date  of  termiiuitkm  of  the  plan 
the  participant  has  satisfied  all  of  the 
conditions  required  ot  him  imder  the 
provisions  of  the  plan  to  establish  en- 
titlement to  the  benefit,  except  the  sub- 
mission of  a  formal  application,  retire- 
ment, or  the  completion  <rf  a  required 
waiting  period.  Benefits  that  become 
nonforfeitable  solely  as  a  result  of  the 
termination  of  a  plan  will  be  considered 
forfeitable. 

"Normal  retirement  age"  means  the 
age  specified  in  the  plan  as  the  normal 
retirement  age.  which  age  with  respect  to 
each  i>articipant  cannot  exceed  the  later 
of  age  65  or  the  age  attained  after  10 
years  of  participation  In  the  plan  or.  If 
no  normal  retirement  age  Is  specified  In 
the  plan,  age  65. 

"Plan"  means  a  defined  benefit  plan. 

"Plan  assets"  mecms  the  dollar  value 
of  the  assets  available  to  pay  plan  bene- 
fits determined  in  the  manner  pre- 
scribed by  the  Pension  Benefit  Guaranty 
Conx>ratl(Xi. 

"Priority  categories"  or  "Priority  cate- 
gory" means  the  categories  contained  in 
4044(a)(1)  through  4044(a)(6)  of  the 
Act  setting  forth  the  order  in  which 
plan  assets  are  to  be  allocated  upon  ter- 
mination. 

"Value  of  plan  benefits"  means  the 
value,  stated  in  dcdlars  and  cents,  as  of 
the  date  of  plan  termination,  of  the 
benefits  to  be  provided  by  the  plan, 
calculated  on  the  basis  of  Interest 
(including  costs  of  administration)  and 
mortality  rates  prescribed  by  the  Pension 
Benefit  Guaranty  Corporation. 

"Voluntary  employee  awitributions" 
means  amoimts  contributed  to  a  plan 
pursuant  to  the  provisions  of  the  plan 
by  an  employee  which  are  not  mandatory 
employee  contributions. 

§  2608.3     General  rule. 

Upon  the  termination  of  a  plan  to 
which  this  part  applies,  the  assets  of 
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such  plan  shall  be  allocated  to  benefits 
provided  by  the  plan  In  the  »m""— •  pre- 
scribed bjr  this  part.  II 

§  2608.4     Bhimcr  of  allocatioa. 

Assets  Shan  be  allocated  by  using  the 
following  procedure: 

(a)  Allocation  of  benefits.  Bencfiti 
payable  with  respect  to  each  partlcljiant 
under  the  plan  after  the  date  the  plan 
terminates  shall  be  divided  among  the 
six  iniorl^  categories  contained  in  sec- 
tkm  4044  ot  the  Act  and  the  value  of 
that  portion  of  a  partlcipeat's  benefit 
assigned  to  each  in-lority  category  shall 
be  determined  In  accordance  with 
SI  2608.6  through  2608.11. 

(b)  VcUue  of  benefits  in  each  jtrioritji 
category.  The  total  value  of  the  benefits 
assigned  to  each  priority  category  shall 
be  computed  by  adding  together  the 
values  of  the  benefits  assigned  to  such 
category.  jj 

(e)  AUocation  of  assets  <wo  prioriip 
catefforles.  The  assets  of  the  plan  shall  be 
allocated  to  each  priority  categtHT  In 
succession,  beginning  with  the  first  pri- 
ority category.  If  the  plan  has  sufficient 
assets  to  satisfy  In  full  the  value  ot  aH 
benefits  assigned  to  a  priority  category, 
the  remaining  assets  shall  then  be  aOo- 
cated  to  the  next  lower  priority  category. 
TTils  process  shall  be  repeated  until  sJI 
assets  of  the  plan  have  been  allocated 
to  priority  categories. 

(d)  Allacation  of  tissets  to  benefits 
within  priority  categories.  (1)  Except  for 
benefits  assigned  to  the  fifth  priority 
category,  if  the  plan  assets  anocable  to 
any  priority  category  are  insufficient  to 
satisfy  In  full  the  value  of  the  benefits 
assigned  to  that  categcnr,  the  plan  as- 
sets shall  be  allocated  to  the  value  of  the 
benefits  assigned  to  such  category  of 
each  participant  by  multiplying  the  plan 
assets  allocated  to  the  category  by  a 
fraction,  the  numerator  of  i^hlch  shall 
be  the  value  of  the  participant's  benefits 
assigned  to  such  category  and  the  de- 
nominator of  which  shall  be  the  value  of 
all  benefits  assigned  to  such  category. 

(2)  If  the  idan  assets  allocable  to  pri- 
ority category  5  are  insufficient  to  cover 
the  benefits  assigned  to  such  categocy. 
the  following  allocation  procedure  shall 
aiwly: 

(I)  The  assets  allocable  to  priority 
category  5  shall  first  be  allocated  to  the 
value  of  the  nonforfeitable  benefits  of 
plan  participants  computed  cm  the  bcwls 
of  the  provisions  erf  the  plan  which  were 
In  effect  at  the  beginning  of  the  five  (S) 
year  period  ending  on  the  dote  of  plan 
terminatltxi. 

(II)  If  the  assets  available  for  alloca- 
tion imder  iiaragraph  (d)  (2>  (1)  of  this 
section  are  sufficient  to  satisfy  in  full  the 
benefits  described  in  such  subparagraj>h, 
the  remaining  plan  assets  allocable  to 
category  5  shall  be  allocated  to  the  bene- 
fit changes  applicable  to  each  partici- 
pant under  the  earliest  amendmrait  of 
the  plan  during  the  five  year  period  end- 
ing on  the  date  of  plan  tsrmlnatloii 
which  was  effective  during  such  period. 
If  the  plan  assets  allocable  to  such 
amendment  are  sufficient  to  satisfy  In 
full  the  value  of  the  benefits  of  plan  par- 
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tlctpants  imder  such  amendm^it.  any  re- 
maining plan  assets  shall  be  similarly 
aUoeated  to  the  next  succeeding  ameod- 
menL  This  process  shall  be  repeated  un- 
til an  plan  assets  allocable  to  priority 
category  6  have  been  exhausted.  In  the 
event  that  the  plan  assets  are  insuffi- 
cient to  satisfy  in  fun  the  benefits  attrib- 
utable to  any  sub-category  61  priority 
category  5.  the  assets  allocable  to  such 
sub-category  shaU  be  distributed  among 
participants'  benefits  in  such  sub-cate- 
gory on  the  basis  of  the  ratio  that  each 
participant's  benefits  assigned  to  such 
sub-category  bears  to  the  total  benefits 
assigned  to  such  sub-category. 

(3)  The  assets  allocated  to  each  par- 
ticipant within  each  priority  category 
shall  first  be  applied  to  satisfy  the  value 
of  the  participant's  basic  type  benefit 
assigned  to  such  category.  Any  remain- 
ing assets  shaU  then  be  applied  to  the 
value  of  such  participant's  non-basic 
type  benefit  assigned  to  that  priority 
category. 

(4)  If  the  plan  assets  allocable  to  a 
participant's  basic  type  benefit  in  aU 
priority  categories  are  not  sufficient  to 
satisfy  In  fuU  the  value  of  the  partic- 
ipant's benefits  guaranteed  imder  Part 
2606  of  this  chapter,  the  amount  of  the 
difference,  but  not  less  than  zero,  be- 
tween the  assets  so  allocated  and  the 
value  ot  such  benefits  shall  constitute 
the  amount  of  asset  deficiency  with  re- 
spect to  that  participant.  The  sum  <rf 
such  differences  with  respect  to  aU  plan 
participants  shaU  constitute  the  plan 
asset  deficiency  of  section  4062(b)  (1)  of 
the  Act. 

§  2608.5     Violatioiu. 

It  ShaU  be  a  violation  of  the  Act  to 
aUocate  plan  assets  other  than  as  pre- 
scribed in  section  4044  of  the  Act  and 
this  part,  except  as  may  be  required 
under  secUon  4044(b)(4)  of  the  Act. 
Where  a  dlstributlcm.  transfer  or  aUoca- 
tlon  of  assets  Is  made  to  a  participant 
In  ctHitemplatkn  of  plan  termlnaticm  It 
Shan  be  treated  as  an  allocation  of  plan 
assets  upon  termination  of  the  plan. 

8  2608.6     PHority  Category  I  Benefits. 

The  benefits  assigned  to  priority  cate- 
gory 1  consist  of  accrued  benefits  of  par- 
ticipants which  derive  from  voluntary 
employee  contributions.  The  value  of 
such  benefits  Is  the  balance  of  the  par- 
ticipant's account  if  the  plan  maintains 
a  separate  account  for  contributi(»s 
from  a  participant  If  the  plan  does  not 
maintain  such  a  separate  account,  the 
value  of  such  benefits  is  the  total  of  the 
participant's  voluntary  contributions. 
Benefits  assigned  to  priority  category  1 
are  non-basic  type  benefits. 

§  2608.7     FrioriTy  Category  2  Benefits. 

(a)  Plans  subject  to  section  20i(.c)  of 
the  Act.  The  present  value  of  priority 
category  2  benefits  for  plans  subject  to 
the  provisions  for  aUocating  accrued 
benefits  between  employer  and  employee 
contributions  contained  in  section  204(c) 
of  the  Act.  shall  be  computed  as  foUows: 

(1)  Compute  each  participant's  ac- 
cumulated contributions  as  of  the  date 
of  termination  by : 
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(1)  Adding: 

(A)  The  total  oi  the  participant's 
mandatory  contributions  to  the  plan. 
Pha 

(B)  Into-est.  If  any,  under  the  plan 
to  the  end  of  the  last  idan  year  to  which 
section  204(c)  of  the  Act  does  not  apply, 
and 

(C)  Interest  on  the  siun  of  the  amounts 
determined  under  paragraphs  (a)  (1)  (1) 
(A)  and  (B)  of  this  section  compounded 
at  5  percent  per  s^nnnm  from  the  begin- 
ning oi  the  first  plan  year  to  which  sec- 
tion 204(c)  of  the  Act  aj>plles  to  the  ear- 
lier of  the  participant's  retirement  date 
or  the  date  of  plan  termination ;  and 

(ii)  Substracting  from  the  total  of  par- 
agraphs (a)(l)(i)(A),  (D(B)  and  (1) 
(C)  of  this  section: 

(A)  Any  payments  os  distributions 
from  the  plan  to  the  participant  or  to 
his  beneficiary;  and 

(B)  Interest  payable  under  paragn^ihs 
(a)  (1)  (1)  (B)  and  (1)  (1)  (O  of  this  sec- 
tion on  the  amounts  \i^lch  are  described 
In  paragraph  (a)  (1)  (11)  (A)  of  this  sec- 
tion paid  prior  to  the  pcu-tlcipant's  re- 
tirement date,  calculated  frcon  the  date 
of  isuch  payments  until  the  earlier  of  the 
participant's  retirement  date  or  date  of 
termination. 

(2)  Compute  the  value  of  each  partici- 
pant's benefits  assignable  to  priority 
category  2  as  follows: 

(I)  Por  participants  who  have  not  re- 
tired and  who  have  not  reached  normal 
retirement  age  as  of  the  date  of  plan 
termination: 

(A)  Add  accumulated  employee  contrl- 
butlonis  computed  imder  paragracdi  (a) 
(1)  of  this  section  and  interest  on  such 
contributions  compounded  at  5  percent 
per  sucmum  from  the  date  of  plan  termi- 
nation to  the  date  on  which  the  par- 
ticipant would  attain  normal  retirement 
age. 

(B)  Using  the  Internal  Revenue  Serv- 
ice factors  in  effect  for  auch  purposes, 
convert  the  amount  determined  under 
paragraph  (a)  (2)  (1)  (A)  of  this  section 
to  the  normal  form  of  the  accrued  bene- 
fit payable  at  normal  retirement  age 
under  the  plan  that  Is  attributable  to 
accumulated  employee  contributions. 

(C)  (Tompute  the  value  of  the  benefit 
determined  under  paragraph  (a)  (2)  (1) 
(B)  of  this  section  using  the  valuation 
factors  established  by  the  Pension  Bene- 
fit Guaranty  Corporatian  for  such  pur- 
pose which  are  applicable  to  the  date  of 
plan  termination. 

(D)  The  value  of  the  basic  type  pri- 
ority category  2  benefit  Is  equal  to  the 
value  of  the  boieflt  computed  under 
paragraph  (a)  (2)  (1)  (C)  of  this  section. 
The  value  of  the  non-basic  type  priority 
category  2  benefit  Is  equal  to  the  differ- 
ence between  the  value  of  accumulated 
employee  contributions  computed  ac- 
cording to  paragraph  (a)(1)  of  this  sec- 
tion and  the  value  of  the  basic  type  pri- 
ority category  2  benefit  computed  under 
this  subparagraph,  which  difference 
shan  not  be  less  than  zero. 

(II)  Por  participants  who  have  retired 
before  the  date  of  plan  termination  or 
have  attained  normal  retirement  age  on 
such  date: 
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(A)  Using  the  Internal  Revenue 
Service  factors  In  eflfect  for  such  pur- 
poses, convert  the  accumulated  employee 
contributions  computed  under  para- 
graph (a)  (1)  of  this  section  to  the  nor- 
mal form  of  the  su:crued  boiefit  payable 
at  normal  retirement  age  under  the  plan 
that  is  attributable  to  accumulated  em- 
ployee contributions. 

(B)  Compute  the  value  of  the  benefit 
«letermined  in  paragraph  (a)  (2)  (11)  (A) 
of  this  section  using  the  valuation  factors 
established  by  the  Pension  Benefit  Guar- 
anty Corporation  for  such  purpose  which 
are  applicable  to  the  date  of  pl£m  termi- 
nation. 

(C)  The  value  of  the  basic  type  pri- 
ority category  2  benefit  is  equal  to  the 
value  of  the  benefit  computed  xmder 
paragraph  (a)  (2)  <il)  (B)  of  this  sec- 
tion. The  value  of  the  non-basic  type  pri- 
ority category  2  benefit  is  equal  to  the 
difference  between  the  value  of  the  ac- 
cumulated employee  contributions  com- 
puted according  to  paragraph  (a)(1)  of 
this  section  and  the  value  of  the  basic 
type  priority  category  2  benefit  computed 
under  this  subparagraph,  which  differ- 
ence shall  not  be  less  than  zero. 

(b)  Plans  not  subject  to  section  204(c) 
of  the  Act.  (1)  Compute  the  accumulated 
mandatory  contributions,  which  shall 
not  be  less  than  zero,  of  each  employee 
as  of  the  date  of  plan  termination  pur- 
suant to  9  2608.7(a)  (1)(1)  (A)  adding 
such  interest  on  employee  contributions 
as  may  be  provided  by  the  plan,  and  sub- 
tracting any  payments  or  distributions 
iuan.  the  plan  to  the  participant  or  his 
beneficiary  before  the  date  of  plan  termi- 
nation including  interest  on  such  dis- 
tributions to  such  date. 

(2)  Compute  the  value  of  any  deaUi 
benefits  under  the  plan,  not  payable  as  a 
result  of  death  before  the  date  of  plan 
termination,  which  are  attributable  to 
the  refund  of  employee  contributions  as 
determined  imder  the  plan  in  the  event 
of  the  death  of  the  participant  i»lor  to 
the  commencement  at  normal  retirement 
age  of  benefit  payments  imder  the  plan. 
The  value  of  such  benefit  is  to  be  ccsn- 
puted  using  ttie  valuation  factors  ap- 
plicable to  the  date  of  plan  termina- 
tion established  by  the  Pension  Benefit 
Guaranty  Corporation. 

(3)  Determine  the  value  of  the  par- 
ticipant's accrued  basic  t3n>e  benefit  un- 
der the  plan  payable  in  the  normal  form 
provided  by  the  plan  for  retir«nent  at 
the  normal  retirement  age,  and  compute 
Its  value  using  the  valuation  factors 
which  are  applicable  to  the  date  of  plan 
termination  established  by  the  Pension 
Benefit  Guaranty  Corporation. 

<4)  Determine  the  value  of  the  par- 
ticipant's basic  type  accrued  vested  bene- 
fit, by  multiplying  the  actuarial  value  of 
the  participant's  accrued  benefit  deter- 
mined imder  paragraph  (b)  (3)  of  this 
section  by  the  percentage  of  his  accrued 
benefit  in  which  a  participant  Is  vested 
under  the  plan's  vesting  provisions. 

(5)  If  the  difference  between  the  ac- 
cumulated employee  contributions  com- 
puted under  paragn^h  (b)  (1)  of  this 
section  and  the  value  of  the  death  bene- 
fits computed  under  paragraph  (b)  (2) 
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of  this  section  is  equal  to  or  greater  than 
the  value  of  the  participant's  total  ac- 
crued basic  type  benefits  computed  un- 
der pcutigraph  (b)  (4)  of  this  section: 

(I)  The  value  of  the  basic  type  prior- 
ity category  2  benefit  is  the  total  value 
of  the  participant's  accrued  basic  type 
b^iefit  computed  under  paragraph  (b) 
(4)  of  this  section;  smd 

(II)  The  value  of  the  non-basic  type 
priority  category  2  benefit  is  the  differ- 
ence between  the  value  of  the  ranployee's 
accumulated  contributions  computed  un- 
der paragraph  (b)  (1)  of  this  section  and 
the  amount  computed  under  paragraph 
(b)  (4)  of  this  section. 

(6)  If  the  difference  between  the  ac- 
cumulated employee  contributions  com- 
puted under  paragraph  (b)(1)  of  this 
section  and  the  value  of  the  employee 
death  benefits  computed  under  para- 
graph (b)  (2)  of  this  section  does  not  ex- 
ceed the  value  of  the  participant's  ac- 
crued basic  type  benefit  computed  In  ac- 
cordance with  paragraph  (b)  (4)  of  this 
section. 

(i)  The  value  of  the  basic  type  prior- 
ity category  2  benefit  Is  the  difference 
between  the  value  of  the  employee  con- 
tributions computed  under  paragraph 
(b)  (1)  of  this  section  and  the  value  of 
the  death  benefits  computed  imder  para- 
graph (b)  (2)   of  this  section;  and 

(11)  The  value  of  tJie  non-basic  type 
priority  category  2  benefit  is  the  value 
oi  the  death  benefits  computed  under 
pcutigraph  (b)  (2)  ot  this  secticm. 

§  2608.8     Priority  Category  3  Benefits. 

(a)  Definition.  Priority  category  3  ben- 
efits consist  of: 

(1)  Benefits  payable  as  an  annuity 
imder  the  terms  of  the  plan  which  have 
been  In  pay  status  for  the  3  year  period 
ending  on  the  date  of  plan  termlnatloo. 
at  the  lowest  level  in  pay  status  during 
such  period;  ctMnputed  on  the  basis  of 
the  plan's  provisions  in  effect  during  the 
5  year  period  ending  on  such  date  under 
which  the  amount  of  such  annuity  would 
be  the  least,  valued  in  accordance  with 
paragraph  (b)  (1)  of  this  section;  or 

(2)  Benefits  payable  as  an  armulty  on 
or  after  the  date  of  plan  terminatlcm 
calculated  on  the  basis  of  the  benefits 
which  would  have  been  payable  In  the 
normal  form  of  imyment  under  the  plan 
at  the  beginning  of  the  3  year  period 
ending  on  the  date  of  plan  termination 
with  respect  to  a  participant  who  was  en- 
titled to  retire  before  the  beginning  of 
such  period,  computed  on  the  basis  of  the 
plan's  provisions  In  effect  during  the  5 
year  period  ending  on  the  date  of  plan 
termination  under  which  the  amount  of 
such  annuity  would  be  the  least,  valued 
in  accordance  with  paragraph  (b)  (2)  of 
this  section.  The  amount  of  the  annuity, 
but  not  entitlement  to  an  annuity,  shall 
be  determined  using  the  age,  service  and 
other  revelant  factors  for  computing  the 
annuity  under  the  plan  with  respect  to 
the  participant  as  of  the  date  of  idan 
termination. 

(b)  Valuation.  The  value  of  priority 
category  3  benefits  shall  be  computed 
separately  with  respect  to  each  partici- 
pant as  follows: 


(1)  With  respect  to  annuities  which 
were  in  pay  status  for  the  3  year  period 
ending  on  the  date  of  plan  termination — 

(i)  First,  determine  the  lowest  an- 
nuity which  was  payable  during  such  3 
year  period  in  accordance  with  para- 
graph (a)(1)  of  this  section,  and  com- 
pute ite  value  using  the  valuatlcm  factors 
applicable  to  the  date  of  plan  termina- 
tion established  by  the  Pension  Benefit 
Guaranty  Corjmration; 

(11)  Second,  determine  that  portion  of 
the  annuity  derived  under  the  preceding 
subparagriHPh  which  Is,  or  would  be,  a 
basic  type  benefit,  and  compute  lt£  value 
using  the  valuation  factors  applicable  to 
the  date  of  plan  termlnatloa  established 
by  the  Pension  Benefit  Guaranty  Cor- 
poration; 

(ill)  Third,  determine  the  value  of  the 
non-basic  type  benefit  by  subtracting  the 
value  of  the  basic  type  annuity  deter- 
mined under  paragraph  (b)(1)  (11)  of 
this  section  from  the  value  of  the  an- 
nuity which  was  in  pay  status  deter- 
mined under  paragraph  (b)  (1)  (1)  of  tbls 
section;  and 

(Iv)  Fourth,  subtract  from  the  value 
of  the  basic  type  benefits  with  respect  to 
the  participant  computed  under  para- 
graph (b)  (1)  (11)  of  this  section  the  value 
of  the  basic  type  benefits  derived  from 
mandatory  employee  contributions  with 
respect  to  that  participant  computed  un- 
der S8  2608.7(a)  and  2608.7(b),  which- 
ever Is  appropriate,  to  determine  the 
value,  but  not  less  than  zero,  of  the  par- 
ticipant's basic  type  benefits  which  were 
in  pay  status  for  3  years  attributable  to 
priority  category  3. 

(2)  With  respect  to  annuities  which 
could  have  been  in  pay  status  for  the  3 
year  period  ending  on  the  date  of  plan 
termination: 

(I)  First,  determine  the  lowest  an- 
nuity which  would  have  beea  payable  In 
accordance  with  paragraph  (a)  (2)  oi 
this  section,  and  compute  Its  value  using 
the  valuation  factors  applicable  to  the 
date  of  termination  established  by  the 
Pension  Benefit  Guaranty  Corporation: 

(II)  Second,  determine  that  portion  of 
the  armulty  derived  under  the  preceding 
sub]:>aragraph  which  Is.  or  would  be,  a 
basic  t3ri>e  t)eneflt,  and  ccanpute  its  value 
using  the  valuation  factors  applicable  to 
the  date  of  plan  termination  established 
by  the  Pension  Benefit  Guaranty  Cor- 
porati<»i; 

(III)  Third,  determine  the  value  of  the 
non-basic  type  benefit  to  be  assigned  to 
priority  category  3  by  subtracting  the 
value  of  the  basic  t^pe  annuity  deter- 
mined under  paragraph  (b)  (2)  (11)  of 
this  section  from  the  value  of  the  an- 
nuity which  could  have  been  In  pay 
status  determined  under  paragraph  (b) 
(2)  (1)  of  this  section;  and 

(Iv)  Fourth,  subtract  from  the  value 
of  the  basic  type  benefits  with  respect 
to  the  participant  computed  under 
paragraph  (b)  (2)  (11)  of  this  section  the 
value  of  the  basic  tsrpe  benefits  with  re- 
spect to  that  peuUclpcuit  computed  im- 
der 8  2608.7(a)  or  8  2608.7(b),  which- 
ever is  appropriate,  to  determine  the 
value,  but  not  less  than  zero,  of  the 
participant's  basic  type  benefits  which 


could  have  been  in  pay  status  to  be  as- 
signed to  priority  cateeovy  3. 

(c)  ParticHMnti  benefit*  attr1buttM4 
to  priority  category  J.  (1)  The  vrnta*  of 
a  participant's  basic  type  b&aeAt  attrt- 
butable  to  priority  category  3  shaU  be 
either: 

(1)  The  value  of  his  basic  type  bene- 
fits computed  under  paragraph  (b)(1) 
(lv>  of  this  section;  or 

(11)  The  value  of  his  basic  type  bene- 
fits computed  under  paragraph  (b)  (2) 
(iv)  of  this  section. 

(2)  The  value  of  the  participant's  ncm- 
baslc  type  benefit  attributable  to  priority 
category  3  shall  be  either: 

(1)  The  value  of  the  participant's  non- 
basic  type  benefit  computed  under  para- 
graph (b)  (1)  (iv)  of  this  section:  or 

(11)  The  value  of  the  participant's  non- 
basic  type  benefit  computed  under  para- 
graph (b)(2)(iU)  of  this  seeilon. 

(3)  The  value  of  each  participant's 
benefit  attributable  to  priority  category 
3  Is  the  sum  of  values  determined  under 
paragraphs  (c)  (1)  and  (c)  (3)  of  this 
section. 

§  2608.9     Priority  Category  4  Benefits. 

(a)  Definition.  The  benefits  In  priority 
category  4  consist  of  all  basic  type  beoe- 
flts  which  do  not  exceed  the  Ihnltations 
on  the  guarantee  of  benefits  set  tortb.  In 
sections  4022(b)  (1),  4022(b)  (2),  4022(b) 
(3) ,  4022(4) ,  4022(b)  (7)  and  4022(b)  (8) 
of  the  Act  as  Implemented  by  Part  2609 
at  this  chapter,  valued  In  accordance 
with  paragraph  (b)  of  this  section. 

(b)  ValtuUlon.  The  value  of  the  benefit 
of  each  participant  or  beneficiary  who 
receives  a  benefit  attributable  to  priority 
category  4  shafi  be  computed  separately 
with  respect  to  each  partlcliMmt  as  fol- 
lows: 

<1)  First,  determine  the  value  of  the 
benefits  In  this  priority  category  with  re- 
spect to  each  pertlcli>ant  using  the  valu- 
ation factors  {^pllcable  to  the  date  of 
plan  termination  established  by  the  Pen- 
sion Benefit  Guaranty  CTorporation. 

(2)  SeooiKl,  subtract  from  the  value  of 
each  participant's  benefit  computed  un- 
der paragra^  (b)  (1)  of  this  section,  the 
value  ot  that  pcu'tlcipant's  basic  type 
benefits  assigned  to  priority  category  2 
computed  under  9  2608.7(a)  or  92608.7 
(b),  wfaldiever  is  appropriate,  and  tha 
value  xnt  that  participant's  h&slc  type 
benefits  assigned  to  category  3  computed 
under  9  2606.8(0(1)  to  detenmlne  the 
value,  but  not  less  than  sen^  at  such 
participant's  benefits  assigned  to  prior- 
ity category  4.  1 1 

§  2608.10     Priority  Category  5  Benefiu. 

(a)  Definition.  Priority  (Mtegory  5 
benefits  consist  of  all  nonforfeitable 
benefits,  exclusive  of  benefits  derived 
from  voluntary  employee  contributions 
assigned  to  priority  category  1,  payable 
with  respect  to  a  participant  In  a  plan, 
valued  in  accordance  with  paragraph  (b) 
of  this  section. 

(b)  Valuation.  The  value  of  euch  bene- 
fits shall  be  computed  separately  with 
respect  to  each  participant  as  follows: 

(1)  OcHnpute  the  vtdue  of  aU  of  a  par- 
ticipant's nonforfeitable  benefits  under 
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tfae  idan  as  at  the  date  of  plan  t«7ntna- 
ttoo  using  the  valuation  factors  applica- 
tda  to  the  date  of  plan  teimlnaticui  es- 
taWlshed  by  the  Pension  Benefit  Guar- 
anty Oorporatiaci. 

(2)  Subtract  from  the  value  computed 
under  paragraph  (b)  (1)  of  this  section, 
the  sum  of  the  values  at  the  benefits  as- 
signed to  priority  categories  2  through  4 
to  determine  the  value,  but  not  less  than 
zero,  of  the  benefits  assigned  to  priority 
category  5. 

(3)  If  there  are  plan  assets  available 
to  allocate  to  benefits  in  oriority  cate- 
gory 5  but  such  assets  are  not  sufficient 
to  satisfy  in  fuU  the  values  of  the  bene- 
fits assigned  to  priority  categories  1 
through  5: 

(I)  First,  determine  with  respect  to 
each  participant  the  benefits  which 
would  be  payable  and  nonforfeitable  un- 
der the  provisions  of  the  plan  as  In  effect 
at  the  beginning  of  the  5  year  period 
ending  on  the  date  of  plan  termination: 

(II)  Second,  compute  the  value  of  such 
benefits  using  the  valuation  factors  ap- 
plicable to  the  date  of  plan  termination 
established  by  the  Pension  Benefit  Guar- 
anty Corporation: 

(III)  Tliird,  subtract  from  the  value 
computed  under  the  preceding  subpara- 
graph, the  sum  of  the  values  of  all  bene- 
fits assigned  to  priority  categories  2,  3, 
or  4.  This  yields  the  value  of  the  benefits 
assigned  to  9  2608.4(d)  (2)  for  purposes 
of  allocating  assets. 

(iv)  Fourth,  if  the  assets  allocable  to 
benefits  assigned  to  8  2608.4(d)  (2)  are 
sulHcient  to  satisfy  In  full  all  such  bene- 
fits, determine  the  change  in  the  bene- 
fits payable  and  nonforfeitable  under  the 
plan  with  respect  to  each  partlclpcmt  un- 
der the  provisions  of  the  plan  as  amend- 
ed by  the  first  plan  amendment  which 
was  effective  during  the  5  year  period 
ending  on  the  date  of  plan  termlnatioa; 

(V)  Compute  the  value  of  the  benefit 
changes  detarmlned  under  the  preceding 
paragraph  using  the  valuation  factors 
applicable  to  the  date  of  plan  termina- 
tion established  by  the  Pension  Benefit 
Guaranty  Corporation.  This  yields  the 
value  of  the  benefit  changes  due  to  the 
first  plan  amendment  within  the  5  year 
period  ending  on  the  date  of  termina- 
tion: and 

(vl)  RepeeA  the  procedure  of  subpara- 
graphs (b)(S)(iv)  and  (3)  (v)  of  this 
section  untn  all  assets  of  the  plan  have 
been  exhausted  or  all  plan  amendm^its 
have  been  allocated,  whichever  occurs 
first. 

§2608.11     Priority  Category  6  Benefiu. 

(a)  Definition.  The  benefits  of  priority 
category  6  c(Xisist  of  all  benefits  provided 
by  a  plan,  other  than  benefits  assigned 
to  priority  categories  1  through  5. 

(b)  Valuation,  The  value  of  the  bene- 
fits In  this  category  shall  be  computed 
as  follows: 

(1)  First,  determine  all  the  benefits 
provided  by  a  plan,  forfeitable  or  non- 
forfeitable, with  respect  to  a  participant; 
and 

(2)  Second,  determine  the  value,  but 
not  less  than  zero,  of  the  benefits  deter- 
mined  under   the  preceding   subpara- 
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gnph  using  the  valuation  factors 
applicable  to  the  date  of  plan  tertnlna- 
tloQ  established  by  the  PeosloQ  B«ieAt 
Guaranty  Corporation  and  subtract 
tberetrom  the  value  of  the  benefits  VFlth 
respect  to  that  participant  in  priority 
category  1  throue^  5. 

Issued  in  Washington,  D.C.,  on  this 
30th  day  of  October  1976. 

Stevkm  E.  Schanes, 
Executive  Director.^ 
Pension  Benefit  Guaranty  Corporation. 

Hekky  Rose. 
Secretary. 
Pension  Benefit  Guaranty  Corporation. 

[FB  Doc.75-29639  FUed  ll-3-76;8:46  ami 
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[  29  CFR  Part  2609  ] 

GUARANTEED  BENEFITS 

Propoiad  Umttatlom 

Section  4022(b)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(hereinafter  nhe  AefO.  29  n.S.C.  1322 
(b) ,  sets  forth  llmitaticnis  on  the  guaran- 
tee of  benefit  payments  by  the  Pension 
Benefit  Guaranty  Corporation  (herein- 
after "PBGC").  These  limitations  apply 
to  those  benrilts  desCTflaed  in  Part  2605 
of  Chapter  XXVI  of  Title  29.  Code  of 
Federal  RegulatloDS.  PBGC  now  iHx>po6es 
to  amend  Chapter  XXVI  of  Title  29, 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  2609  setting  forth  the  regula- 
tions implementing  the  guarantee  limita- 

tiODS. 

This  proposed  regulation  was  pre- 
pared by  the  staff  of  the  Pension  Bene- 
fit Guaranty  Oorporatlon.  With  the  un- 
derstanding that  this  is  a  staff  document 
without  the  Board's  endorsement  of  the 
policies  underlying  it,  the  Board  of  Di- 
rectors of  the  Corporation  authorized 
publication  of  this  pn^wsed  regulation 
In  the  Feds&al  RacisTxt  to  invite  public 
comments  and  suggesti<«s  that  will  as- 
sist the  Board  in  its  consideration  of  the 
regulatlcm  to  be  finally  adopted. 

Interested  persons  may  participate  In 
this  proposed  rulemalrinlg  by  submitting 
written  data,  views,  or  arguments  to  the 
OfiSce  of  the  G«ieral  Counsel.  Pension 
Benefit  Guaranty  0(»poratton.  Room 
7200.  2020  K  Street  NW,  Washington, 
D.C.  20006.  Each  person  sulKnittlng 
comments  should  Include  his  name  and 
address,  identify  this  notice,  and  give 
reasons  for  any  recommendations.  Com- 
ments should  be  submitted  on  or  before 
December  4, 1975.  Copies  of  written  com- 
ments will  be  available  for  examination 
for  a  reasonable  period  by  interested  per- 
sons In  the  OfBce  of  Communications  of 
the  PBGC,  Room  No.  7100,  2020  K  Street 
NW..  Washington,  D.C.  20006,  between 
the  hours  of  9  ajn.  and  4  p.m.  This  pro- 
posal may  be  changed  in  light  of  the 
comments  received. 

The  basic  rule  of  the  guarantee  limita- 
tions, as  provided  in  section  4022(b)  (3) 


1  Issued  on  th»  dat*  8«t  forth  at>ove, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  approving  the  publication  of  these 
proposed  reg-ulatlcms  and  autborlaing  Its 
Executive  Director  to  Issue  same. 
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of  the  Act  and  Implemented  by  proposed 
!  2609.3(a).  Is  one  which  ties  the  maxi- 
mum guarantee  to  a  specific  form  of 
benefit  payable  at  a  specified  age  ta  a 
specified  amount.  That  Is,  the  value  of 
the  benefits  guaranted  by  PBGC  can- 
not exceed  the  value  of  a  single  life 
annuity  payable  In  monthly  Installments 
commencing  at  age  65  In  the  lesser 
amount  of:  (1)  A  figure  based  on  the 
participant's  highest  average  compensa- 
tion during  a  5 -year  period,  or  (2)  $750 
adjusted  for  changes  In  the  Social  Se- 
curity contribution  and  benefit  base.  The 
current  adjusted  amoxmt  Is  $801.14. 
Moreover,  as  provided  In  proposed 
5  2609.3(b),  the  maximum  guaranteed 
paymCTits  made  by  PBGC  from  its  funds 
to  any  person  or  with  respect  to  any  par- 
ticipant cannot  exceed  the  guarantee 
maxlmimi  set  forth  In  §  2609.3(a)  based 
on  the  adjusted  $750  figure. 

Many  pension  plans  provide  benefits 
In  forms  other  than  a  single  life  annuity 
and  the  benefits  may  be  payable  at  ages 
yoimger  than  65.  The  value  of  a  given 
monthly  benefit  in  a  form  other  than  a 
single  life  annuity  Is  usually  more  than 
the  value  of  the  same  monthly  benefit 
payable  as  a  single  life  annuity,  and  thus 
the  guarantee  maximum  set  forth  in  pro- 
posed ?  2600.3(a)  (which  Is  based  on  a 
single  life  annuity)  must  be  reduced  to 
refiect  the  greater  values  of  such  other 
benefit  forms.  For  example,  a  period  cer- 
tain and  continuous  annuity  under  which 
a  benefit  is  payable  to  a  participant  for 
his  life,  but  for  not  less  than  a  specified 
period  of  time  whether  or  not  the  partic- 
ipant dies  during  that  period,  has  a 
greater  value  than  a  single  Uf  e  annuity 
where  pajrments  cease  upon  the  partici- 
pant's death,  whenever  it  occurs.  Simi- 
larly, a  benefit  payable  at  an  age  jrounger 
than  65  has  a  greater  total  value  then 
one  commfTvr.Ing  at  age  65. 

Therefore,  proposed  §  2809.4  sets  forth 
varloiis   factors   to   be   i^3plled   to   the 
monthly      amount      computed      under 
{  2609.4  monthly  amount  computed  un- 
der :  2609.3  (a)  in  order  to  determine  the 
maximum  amount  of  the  monthly  benefit 
which      is      guarantctfible.      Proposed 
i  2609.4(c)  contains  the  age  adlastment 
factors    which    reduce    the    maximum 
guarantee  when  a  benefit  becomes  pay- 
able at  an  age  lower  than  65.  It  should  be 
noted  that  this  adjustment  will  reduce 
substantially  the  maxlmimi  guarantee- 
able  benefit,  and  thus  may  sharply  cur- 
tall  the  guaranteed  monthly  benefit  of  a 
disabled  retiree  who  begins  receiving  his 
p«islon  benefit  at  an  age  below  85.  Like- 
wise, the  guaranteed  benefit  of  a  swr- 
viving  spouse  would  be  reduced  greatly  If 
the  survivor  were  miich  ytnaicer  tiian  the 
deceased  participant.  There  would  be  a 
similar  result  in  the  case  of  a  lifetime 
benefit  payable  to  a  surviving  child.  How- 
ever, if  the  bMieflt  to  the  surviving  child 
is  payable  only  imtll  he  reaches  tm  age 
specified  in  the  plan,  substantially  higher 
gxiaranteed  benefits  are  paysUile.  Such 
a  benefit  Is  a  temporary  life  annuity,  and 
PBGC  will  provide  the  appropriate  ad- 
justment factors  on  a  case-by-case  basis. 
It  is  also  necessary,  in  the  ease  at  a 
benefit  payable  to  a  participant  and  his 
beneficiary,    to    adjust    the    guarantee 


maximum  to  reflaet  dlllerences  in  age 
between  the  partletpant  and  bendlciary. 
Proposed  t  2e00.4(e)  provides  ttie  facton 
to  b«  used  to  adlOBt  tor  ace  dUTerences. 

Proposed  S  2609.4(d)  sets  forth  the  ad- 
justment factors  apidlcable  for  several 
of  the  most  commom  benefit  forms  pay- 
{d>le  in  monthly  installments.  Covered  by 
this  paragraph  are  period  certain  and 
continuous  annuities.  Joint  and  survivor 
annuities  and  step-down  life  umultles. 
PBGC  will  provide  the  appropriate  ad- 
justment factors,  when  needed,  for  b«ie- 
fit  forms  not  covered  in  this  paragraph. 
The  other  principle  guarantee  limlta- 
tl<M\  contained  in  section  4022(b)  of  the 
Act  applies  to  benefit  Increases  that  have 
been  in  effect  for  less  than  five  years 
with  respect  to  participants  other  than 
substantial  owners  (as  defined  In  section 
4022(b)  (6)  and  to  all  benefits  that  have 
been  in  effect  for  less  than  30  years  with 
respect  to  participants  who  are  substan- 
tial owners.  The  definition  of  "benefit  in- 
crease" contained  in  proposed  S  2609.2 
includes    not    only    increases    In    the 
smiount  of  the  benefit  payable,  but  also 
advances   in   the   participants'   oititie- 
ment  to  the  benefit.  The  latter  types  of 
Increase,  such  as  a  reduction  In  the  nor- 
mal retirement  age  imder  the  plan  or  a 
liberalization  of  the  plan's  vesting  pro- 
visicMis,  Increase  the  value  of  the  benefit 
to  the  participant  by,  in  the  examples 
given.  enaUlng  him  to  receive  his  beie- 
fit  at  an  earlier  age  or  entiUing  him  to 
receive  a  greater  percentage  of  the  bene- 
fit accrued  under  the  plan.  InasmiKh  as 
the  guarantee  limitations  are  keyed  to 
the  value  of  benefits,  plan  amendments 
which   produce  Increases  in  value  are 
treated  as  benefit  increases. 

Proi>osed  i  2609.5(c)  sets  forth  the 
method  for  computing  benefit  increases. 
Because  a  benefit  increase  may  result 
from  a  plan  amendment  which  changes 
the  form  of  ttoe  benefit  passible,  the 
formula  for  determining  the  benefit  in- 
crease converts  the  old  l>eneflt  form  to 
the  new  benefit  form.  Tills  enables  one 
to  determine  any  increase  in  value  cre- 
ated by  the  change  in  benefit  form.  For 
plans  imder  which  there  have  been  mul- 
tiple benefit  increases,  the  amoimt  of 
each  Increase  is  to  be  expressed  In  the 
form  of  the  benefit  provided  by  the  plan 
at  the  date  of  plan  termination,  calcu- 
lated in  accordance  with  proposed 
S  2609.5(d) .  Because  increases  in  bene- 
fits due  solely  to  increases  in  credited 
service  do  not  constitute  a  "braiefit  In- 
crease" as  defined  in  §  2609.2,  all  calcu- 
lations imder  proposed  I  2609.5  (c)  and 
(d)  are  based  cm  the  participant's  total 
credited  service  to  the  date  of  plan 
termination. 

Proposed  !  1603.6  sets  forth  the  phase- 
in  rule  for  benefit  increases  payable  with 
respect  to  participants  other  than  sub- 
stantial owners  (as  defined  in  section 
4022(b)  (6)  of  the  Act).  Under  this  rule, 
the  amount  of  a  benefit  increase  that  is 
guaranteed  depends  on  the  nimiber  of 
full  years  prior  to  plan  termination  that 
the  benefit  increase  has  been  in  effect. 
In  an  cases  benefit  increases  subject  to 
phase-in  will  be  fully  guaranteed  after 
they  have  been  in  effect  for  5  years.  The 


guarantee  is  phaaed-ln  ak  an  azmual 
rate  of  20  percent  of  the  amount  of  the 
increase  or  $20  per  month,  whichever 
Is  greater.  To  the  extent  that  a  benefit 
increase  causes  the  total  benefit  to  ex- 
ceed the  guarantee  mftTtmiirn  set  forth 
in  proposed  §  2609.3(a),  that  portion  of 
the  benefit  increase  is  not  Included  In 
calculating  the  amount  <tf  the  ben^t 
Increase  subject  to  the  pfaased-ln  guar- 
antee. If  there  are  multiple  benefit  in- 
crease within  any  12-month  period  pre- 
ceding the  date  of  plan  termination, 
those  Increases  are  aggregated  for  the 
purpose  of  applying  the  pbase-in  for- 
mula, pursuant  to  proposed  S  2609.6(d) . 

Proposed  §  2609.7  sets  forth  the  phase- 
in  rule  for  all  benefits  payable  with  re- 
spect to  a  participant  who  is  a  substan- 
tial owner.  Under  this  rule,  the  guarantee 
of  benefits  payable  with  re^>ect  to  such 
a  participant  under  a  plan  in  which 
there  has  never  been  a  benefit  Increase 
(other  than  that  arising  from  the  adop- 
tion of  the  plan^  is  phased -In  over  a 
20-year  period.  Further,  the  guarantee 
of  any  subsequent  benefit  Increase  pay- 
able with  respect  to  a  participant  who 
is  a  substantial  owner  is  also  phased-ln 
over  a  30-year  period,  commwwtog  with 
the  effective  date  of  the  increase,  and 
the  guarantee  of  all  such  bescflt  In- 
creases ctmnot  exceed  the  guarantee  of 
the  benefits  provided  imder  the  original 
plan.  Finally,  as  under  the  5-year  idiase- 
in  rule  a  benefit  increase  tliat  causes  the 
total  benefit  to  exceed  the  giiarantee 
maximum  set  forth  in  proposed  1 3MS.17 
(a)  is  not  guaranteed. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  ZXVI  of 
TlUe  29,  Code  of  federal  Regulations,  by 
adding  a  new  Part  2609  to  read  as 
follows : 


PART  2609— LIMITATIONS  ON 
GUARANTEED  BENEFITS 

Sec. 

2609.1     Porpooe  MMl  scop*. 

aeOOJ    Deflnrtlona. 

2609.S    Itexlmiun  guaruxtceable  benefit, 

3609.4  Computation  at  irmilmum  gu*nui- 

teeable  benefits. 

2609.5  Benefit  Incremses. 

3609.6  Plve-year  ph»se-tn  at  benefit  fuaran- 

tee    for    p*rtlctpmti    otHer    tlian 
eubetuitlal  owimtb. 

3009.7  PhftM-ln   of   benefit   giiarantoe  for 

pu-tidpftnte  who  are  aulMtanttal 
ownen. 
26093    Efiect  of  tax  (ttaquaUflcatloii. 

Axrrmcmar:  Sees.  40aa(b>(S),  40a3(b). 
Pub.  L.  98-406.  88  St*t.  1004,  1016-18  (39 
VS.C.  1303(b)(3).  133a(b)) 

§  2609.1      Purpose  and  scope. 

(a>  The  purpose  <rf  this  part  is  to  de- 
scribe the  limitations  on  benefits  guaran- 
teed under  Part  2605  of  this  chapter  and 
to  provide  the  methods  for  applying  such 
limitations. 

(b)  This  part  applies  to  each  plan 
providing  benfidts  guaranteed  imder  Part 
260S  of  this  chapter. 

§  2609.2     Definidoiu. 

As  used  in  this  part: 

"Act"  means  the  Emjrfoyee  Retirement 
Income  Security  Act  of  1974. 

"Annuttr*  means  a  sertee  of  periodic 
payments  to  a  participant  or  earvtrlng 


FEDERAL  IEGISTE8,  VOL  40,  NO.   213 — TUESDAY,  NOVEMBER  4,   1975 


beneficiary  for  a  fixed  or  contingent 
period. 

"Benefit"  means  a  benefit  described  In 
Part  2605  of  this  chapter. 

"Benefit  Increase"  means  any  benefit 
arising  from  the  adoption  of  a  new  plan 
or  an  increase  in  the  value  of  benefits 
payable  arising  fnan  an  amendment  to 
an  existing  plan.  Such  increases  include, 
but  are  not  limited  to,  a  scheduled  in- 
crease in  benefits  under  a  plan  or  plan 
amendment,  such  as  a  cost-of-living  in- 
crease, and  any  change  in  plan  provi- 
sions which  advances  a  participant's  or 
beneficiary's  entitlement  to  a  benefit, 
such  as  liberalized  participation  require- 
ments or  vesting  schedules,  reductions  in 
the  normal  or  early  retirement  age  un- 
der a  plan,  and  changps  in  the  form  of 
benefit  payments.  In  the  case  of  a  plan 
under  which  the  amount  of  benefits  de- 
pends on  the  participant's  salary  and 
the  participant  receives  a  salary  increase 
the  resulting  Increase  In  benefits  to 
which  the  participant  becomes  entiUed 
will  not,  for  the  purpose  of  this  part,  be 
treated  as  a  "benefit  increase."  Simllariy, 
In  the  case  of  a  plan  under  which  the 
amount  of  benefits  depends  on  the  par- 
ticipant's age  or  service,  and  the  par- 
ticipant becomes  entitled  to  increased 
benefits  solely  because  of  advancement 
In  age  or  service,  the  increased  benefits 
to  which  the  participant  becomes  en- 
titied  will  not.  for  the  purpose  of  this 
part,  be  treated  as  a  "benefit  increase." 

"Cash  refund  annuity"  means  an- 
nuity under  which  if  the  participant  dies 
prior  to  the  time  when  he  has  received 
pension  payments  equal  to  a  fixed  sum 
specified  in  the  plan,  then  the  balance 
is  paid  as  a  lump-sum  death  benefit. 

"Installment  refund  annuity"  means 
an  annuity  under  which  if  the  partici- 
pant dies  prior  to  the  time  he  has  re- 
ceived pension  payments  equal  to  a  fixed 
sum  specified  in  the  plan,  then  the  bal- 
ance Is  paid  as  a  death  benefit  in  periodic 
installments  equal  in  amount  to  the  par- 
ticipant's periodic  benefit. 

"Joint  and  survivor  annuity  (joint 
basis) "  means  an  annuity  which  is  pay- 
able in  periodic  Installments  to  a  par- 
ticipant and  upon  his  death  or  the  death 
of  hs  beneficiary  is  payable  to  the  sur- 
vivor for  the  survivor's  life  in  the  same 
or  in  a  reduced  amount. 

"Joint  and  survivor  annuity  (contin- 
gent basis) "  means  an  annuity  which  is 
payable  in  periodic  Installments  to  a  par- 
ticipant for  his  life  and  up<Hi  his  death  is 
payable  to  his  beneficiary  for  the  bene- 
ficiary's life  In  the  same  or  in  a  reduced  ' 
amount. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Period  certain  and  continuous  annu- 
ity" means  an  annuity  which  is  payable 
in  periodic  installments  for  the  partici- 
pant's life,  but  for  not  less  than  a  speci- 
fied period  of  time  whether  or  not  the 
participant  dies  during  that  period. 

"Step-down  life  annuity"  means  an 
annuity  payable  in  a  certain  amount  for 
the  life  of  the  participant  plus  a  tempo- 
rary additional  amount  payable  until  the 
participant  attains  an  age  specified  in 
the  plan. 
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"Successor  jdan"  means  a  jdan  which 
covers  substantially  the  same  onployeee 
and  provides  substantially  the  same  ben- 
efits as  a  previously  established  plan. 


Maximum  guaranteeable  bene< 


§2609.3 
fit. 

(a)  Creneral  Umitation.  Benefits  pay- 
able with  respect  to  a  participant  under 
a  plan  shall  be  guaranteed  only  to  the 
extent  that  such  benefits  do  not  exceed 
the  actuarial  value  of  a  benefit  in  the 
form  of  a  life  annuity  payable  in  monthly 
installments,  commwicing  at  age  65  equal 
to  the  lesser  of  the  amounts  computed  in 
paragraphs  (a)  (1)  and  (2)  of  tills  sec- 
tkm. 

(1)  One-twelfth  of  the  participant's 
average  annual  gross  Income  from  his 
employer  during  either  his  highest-paid 
5  consecutive  calendar  years  in  which  he 
was  an  active  participant  under  the  plan, 
or  if  he  was  not  an  active  participant 
throughout  the  entire  such  period,  the 
lesser  number  of  calendar  years  within 
that  period  in  which  he  was  an  active 
participant  under  the  plan. 

(1)  As  used  in  this  paragraph,  "gross 
Income"  means  "earned  income"  as  de- 
fined In  section  911(b)  of  the  Internal 
Revenue  Code  of  1954.  determined  with- 
out regard  to  any  community  property 
laws. 

(11)  For  the  purposes  of  this  para- 
graph, if  the  plan  is  one  to  which  more 
than  one  employer  contributes,  and  dur- 
ing any  calendar  year  the  participant 
received  gross  Income  from  more  than 
one  such  contributing  employer,  then  the 
amounts  so  received  shaU  be  aggregated 
in  determining  the  participtuit's  gross 
Income  for  the  calendar  year. 

(2)  $750  multiplied  by  the  fraction 

|13  200 '  '^^^re  "X"  is  the  Social  Security 

contribution  and  benefit  base  determined 
under  section  230  of  the  Social  Security 
Act  in  effect  at  the  date  of  termination 
of  the  plan. 

(b)  Aggregate  payments  limitation.  If 
a  person  is  entitled  to  benefits  under  two 
or  more  plans  or  wltii  respect  to  two  or 
more  particlptmts.  or  If  more  than  one 
pers<Hi  is  entiUed  to  benefits  payable 
with  respect  to  one  participant,  the  ag- 
gregate benefits  payable  by  PBGC  from 
its  funds  shall  be  limited  to  the  extent  set 
forth  in  parAgnyA  (a)  of  this  section 
computed  without  regard  to  the  provi- 
sions of  paragraph  (a)(1)  of  this  sec- 
tion. The  limitation  contained  in  para- 
graph (a)  of  this  section  shall  be  applied 
separately  to  each  plan  at  the  date  of  its 
termination,  and  the  amounts  payable 
by  PBGC  under  each  plan  shall  be  aggre- 
gated up  to  the  limitation  contained  in 
this  paragraph. 


maximum 


§  2609.4     CompuuUon      of 
guaranteeable  benefits. 

(a)  Qeneral.  Where  a  benefit  is  pay- 
able in  any  manner  other  than  as  a 
monthly  ben^t  payable  for  life  com- 
mencing at  age  65,  the  maximum  guar- 
anteeable monthly  amount  of  such  bene- 
fit shall  be  computed  by  applying  the  ap- 
plicable factor  or  factors  set  forth  in 
paragraphs  (c)-(e)  of  this  section  to  the 
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monthly  amount  computed  under 
i  2609.3(a).  In  the  case  of.  a  step-down 
life  annuity,  tiie  mftTimiiTn  guarantee- 
able  monthly  amount  of  such  benefit 
shall  be  computed  in  accOTdance  with 
paragraph  (f )  of  this  section. 

(b)  Apvlication  of  adjustment  factors 
to  monthly  amount  computed  under 
S  2M9.3(a) .  (1)  Each  percentage  increase 
or  decrease  computed  under  paragraphs 
(c),  (d),  and  (e)  of  this  section  shall 
be  added  to  or  subtracted  from  a  base 
of  1.00,  and  the  resulting  amounts  shall 
be  multiplied. 

(2)  The  monthly  amount  computed 
under  §  2609.3(a)  shaU  be  multiplied  by 
the  product  computed  pursuant  to  para- 
graph (b)(1)  of  this  section  in  order 
to  determine  the  participant's  and/or 
beneficiary's  maximum  ben^t  guaran- 
teeable. 

(c)  Annuitant's  age  factor.  If  a  i>ar- 
ticipant  or  the  beneficiary  of  a  deceased 
participant  is  entitied  to  and  chooses  to 
receive  his  benefit  at  an  age  younger  than 
65,  the  monthly  amount  computed  under 
9  2609.3(a)  shall  be  reduced  by  the  fol- 
lowing amounts  for  each  month  up  to 
the  number  of  whole  months  below  age 
65  that  corresponds  to  the  later  of  tfie 
participant's  age  at  the  date  of  plan 
termination  or  his  age  at  the  time  he 
begins  to  receive  the  benefit: 

For  each  of  the  60  months  immediately 
preceding  the  esth  birthday,  the  reduction 
shall  be  In  of  1  i)ercent; 

For  each  of  the  60  months  Immediately 
preceding  the  60th  birthday,  the  reduc- 
tion ShaU  be  %2  of  1  percent; 

For  each  of  the  120  months  immediately 
preceding  the  65th  birthday,  the  reduction 
shall  be  2/12  of  1  percent;  and 

For  each  succeeding  120  month  period,  the 
monthly  percentages  reduction  shaU  be  V4 
of  that  used  for  the  preceding  120  month 
period. 

(d)  Factor  for  benefit  payable  in  a 
form  other  than  as  a  life  annuity.  When 
a  benefit  is  In  a  form  other  than  a  life 
annuity  payable  in  monthly  install- 
ments, the  monthly  amount  computed 
under  S  2609.3(a)  shaU  be  adjusted  by 
the  appropriate  factors  on  a  case-by- 
case  basis  by  PBGC.  Tliis  paragrairfi  sets 
forth  the  adjustinent  factors  to  be  used 
for  several  common  benefit  forms  pay- 
able in  monthly  Installments. 

(1)  Period  certain  and  continuous  an- 
nuity. The  monthly  amount  computed 
under  S  2609.3(a)  shall  be  reduced  by  the 
following  amounts  for  each  month  of  the 
period  certain  subsequent  to  the  date  of 
plan  termination: 

For  each  month  up  to  60  months  deduct 

1/24  of  1  percent; 
For  each  month  beyond  60  months  deduct 
1/12  of  1  percent. 

(i)  A  cash  refund  annuity  shall  be 
treated  as  a  benefit  payable  for  a  period 
certsdn  and  continuous.  The  period  of 
certainty  shall  be  computed  by  dividing 
the  amount  of  the  lump-sum  refund  by 
the  lesser  of  the  maximum  monthly 
amount  guaranteeable  under  S  2609.3(a), 
computed  without  regard  to  the  pro- 
visions of  this  paragraj*!,  and  the 
monthly  amount  to  which  the  partici- 
pant Is  entitled  under  the  terms  of  the 
idan. 
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(il)  An  Installment  refund  annuity 
shall  be  treated  as  a  benefit  payable  for 
a  period  certain  and  continuous.  The 
period  of  certainty  shall  be  computed 
by  dividing  the  amount  of  the  remain- 
ing refund  by  the  lesser  of  the  maximum 
monthly  amount  guaranteeable  under 
S  2609.3(a).  computed  without  regard  to 
the  provisions  of  this  paragraph,  and  the 
monthly  amoimt  to  which  the  partici- 
pant Is  mtltled  under  the  terms  of  the 
plan. 

(2)  Joint  and  sxtrvivor  annuity  (.con- 
tingent basis).  The  monthly  amount 
computed  imder  i  2609.3(a)  shall  be  re- 
duced by  an  amoimt  equal  to  10  percent 
plus  T^  of  1  percent  for  each  per- 
centage point  in  excess  of  50  percent  of 
the  participant's  benefit  that  will  con- 
tinue to  be  paid  to  the  beneficiary.  If  the 
benefit  payable  to  the  beneficiary  is  less 
than  50  percent  of  the  participant's 
ben^t,  PBGC  shall  provide  the  adjust- 
ment factors  to  be  used. 

(3)  Joint  and  svrvivor  annuity  (johtt 
basis).  The  monthly  amount  c(»nputed 
imder  S  2609.3(a)  shall  be  reduced  by  an 
amount  equal  to  A  of  1  percent  for 
each  percentage  point  In  excess  of  50 
percent  of  the  participant's  original 
ben^t  that  will  continue  to  be  paid  to 
the  survivor.  If  the  benefit  payable  to  the 
survivor  is  less  than  50  percent  of  the 
participant's  original  ben^t.  PBGC  shall 


proivlde  the  adjustment  factors  to  be 
used. 

(e)  When  a  boi^i  Is  payaUe  in  a 
form  described  in  paragraphs  (d)  (2)  or 
(3)  of  this  section,  and  the  beneficiary's 
age  Is  different  from  the  participant's 
sige,  the  monthly  amount  computed  un- 
der S  2609.3(a)  shaU  be  adjusted  by  the 
following  amounts : 

If  the  beneficiary  la  j^otinger  than  tlie  par- 
tteipant,  dediict  1  percent  for  each  year  of 
the  age  dlfTerenoe; 

If  the  benefldary  la  (Hder  than  the  partici- 
pant, add  V^  (rf  1  percent  for  each  yecu:  of 
the  age  dlflerenoe. 

In  computing  the  difference  In  ages, 
years  over  65  years  of  age  shall  not  be 
counted. 

(f)  Step-doum  life  annuity.  (1)  The 
temporary  additional  sunount  payable 
under  a  step-down  life  annuity  shall  be 
converted  to  a  life  annuity  payable  in 
monthly  installments  by  multiplying  the 
appropriate  factor  based  on  the  partic- 
ipant's age  and  the  nimiber  of  remain- 
ing years  of  the  temporary  additional 
benefit  by  the  amount  of  the  temporary 
additional  benefit.  "Rie  factors  to  be  used 
are  set  forth  In  the  table  below.  The 
amount  of  the  monthly  benefit  so  calcu- 
lated shall  be  added  to  the  level  amount 
of  the  monthly  benefit  payable  for  life 
to  determine  the  level-life  annuity  that 
Is  equivalent  to  the  step-down  life  an- 
niiity. 


Factor*  for  oonvertinff  temporary  additional  bene]U  under  stepdotcn  life  annuity 


Akc  or  participant  at  the  later 

NnmlMr  of  years  temporary  addltioiial  benefit  is  payable  nnder  the  plan 

of  the  data  the  tampofary  »d<U- 

■1 

of  tbe  date  o(  plan  tani 

itaMdOD 

date  of  pfam  termination  > 

1 

3 

3 
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5 

• 

7 

8 

9 

10 

4S „ 

aooo 

a  117 

aiTQ 

a230 

a28B 

a  815 

a36S 

a8»5 

0.435 

a  475 

4« „ 

.061 

.110 

.173 

.224 

.273 

.821 

.362 

.408 

.444 

.485 

47 

.002 

.121 

.176 

.228 

.378 

.337 

.369 

.411 

.453 

.405 

48 

.063 

.123 

.179 

.232 

.283 

.383 

.378 

.419 

.402 

.805 

49 

.064 

.125 

.182 

.236 

.288 

.338 

.383 

.427 

.K\ 

.515 

SO 

.066 

.127 

.185 

.240 

.203 

.345 

.390 

.435 

.480 

.635 

61 „ 

.OH 

.128 

.188 

.244 

.398 

.381 

.397 

.443 

.480 

.535 

52 

.067 

.151 

.in 

.348 

.80* 

.367 

.404 

.461 

.488 

.646 

S3 

.068 

.133 

.104 

.252 

.308 

.363 

.411 

.459 

.507 

.556 

54 

.060 

.135 

.197 

.266 

.313 

.300 

.418 

.467 

.516 

.865 

85 

.070 

.137 

.300 

.200 

.su 

.378 

.425 

.475 

.525 

.875 

fiS         .        — 

.073 

.141 

.306 

.208 

.338 

.387 

.499 

.401 

.5a 

67 

.•74 

.14S 

.213 

.276 

.838 

.309 

.453 

.507  . 

68 

.070 
.07S 

.140 
.153 

.318 
.324 

.284 

.292 

.318 
.890 

.411 
.483. 

.407  . 

59 

.000 

.157 

.230 

.300 

.368. 

.^. -••-•- 

..--.... 

„ 

_, 

61 

.082 
.084 
.CM 

.161 
.166 
.100 

.236 
.343  . 

_*.!?!.: 

82 
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.088  . 

■  Age  of  participant  Is  hla  age  at  his  last  birthday. 

Nora.— If  the  benefit  Is  payable  (or  less  than  1  year,  the  appropriate  (actor  Is  obtained  by  multiplying  the  teetor 
(or  1  year  by  a  traction,  the  numerator  o<  which  is  the  number  of  month*  the  benefit  ts  payable,  and  the  denominator 
of  which  b  12.  [f  the  benefit  is  payable  for  I  or  more  whole  years,  olus  an  additiooal  munber  of  months  teas  than  13, 
the  appropriate  factor  is  obtained  by  Dnear  interpoiatton  between  tne  factor  (or  the  number  of  wboie  years  the  beaeflt 
Is  payable  and  the  factor  (or  the  oext  year. 


(2)  If  a  participant  Is  entitled  to  and 
chooses  to  receive  a  step-down  life  an- 
nuity at  an  age  younger  than  65,  the 
monthly  amoimt  computed  under 
S  2609.3(a)  shall  be  adjusted  by  apply- 
ing the  factors  set  forth  in  paragraph 
(c)  of  this  section  In  the  manner  de- 
scribed in  paragraph  (b)  of  this  section. 

(3)  If  the  level-life  monthly  benefit 
calculated  pursuant  to  paragraph  (f)  (1) 
of  this  section  exceeds  the  monthly 
amount  calculated  pursuant  to  para- 
graph (f)  (2)  of  this  section,  then  the 
monthly  maximum  benefit  guarantee- 
able  shall  be  a  step-down  life  annuity 
under  which  the  monthly  amount  of  the 


temporary  additional  benefit  and  the 
amount  of  the  monthly  benefit  payable 
for  life,  respectively,  shall  bear  the  same 
ratio  to  the  monthly  amoimt  of  the  tem- 
porary additional  benefit  and  the  month- 
ly benefit  payable  for  life  provided  under 
the  plan,  respectively,  as  the  monthly 
benefit  calculated  pursuant  to  paragraph 
(f )  (2)  of  this  section  bears  to  the  month- 
ly benefit  calculated  pursuant  to  para- 
graph (f )  (1)  of  this  section. 

§  2609.5     Benefit  inrrea94-8. 

(a)  Scope.  This  section  applies: 
(1)   To  an  benefit  increases,  as  de- 
fined In  {  2609.2,  payable  with  respect 


to  a  participant  other  than  a  sobatantlal 
owner  (as  lefined  in  section  4022(b)  (•> 
(A)  of  the  Act),  which  have  been  ta 
effect  for  less  than  fiv«  years  preceding 
the  date  of  plan  termination,  and 

(2)  To  all  benefit  Uncreaaes  payable 
wltti  respect  to  a  substantial  owner, 
which  have  been  In  effect  for  less  than 
30  years  preceding  the  date  of  plan  ter- 
mination. 

(b)  General  rule.  Benefit  increases 
described  in  paragraph  (a)  of  this  sec- 
tion shall  be  guaranteed  only  to  the  ex- 
tent provided  in  i  2609.6  with  respect  to 
a  participant  other  than  a  substantial 
owner  and  in  <S  2609.7  with  respect  to  a 
participant  who  is  a  substantial  owner. 

(c)  Computation  of  auaranteeable 
benefit  increases.  Except  as  provided  In 
paragraph  <d>  of  Ihls  section  pertaining 
to  multiple  benefit  increases,  the  amount 
of  a  guaranteeable  benefit  increase  shall 
be  the  amount,  if  any,  by  which  the 
monthly  benefit  calculated  pursuant  to 
paragraph  (cXl)  of  this  section  exceeds 
the  monthly  benefit  calculated  puimoant 
to  paragraph  (c>  (3)  of  this  section. 

Ml)  Determine  the  lesser  of  (1)  the 
monthly  benefit  payable  imder  the  terms 
of  the  plan  subsequent  to  the  Increase, 
using  service  credited  to  the  date  of  plan 
termination  or  (ii)  the  maximum  month- 
ly benefit  guaranteeable  under  9  2609.3 
(a)  subsequent  to  the  increase,  using 
service  credited  to  the  date  of  plan  ter- 
mination; 

(2)  Determine,  in  accordance  with  the 
provisions  of  5  2609.4,  the  factors  which 
would  be  used  to  calculate  the  monthly 
maximum  benefit  gutu-anteeable  under 
the  plan  prior  to  the  Increase,  and  state 
those  factors  in  the  manner  set  forth  in 
S  2609.4(b)(1): 

(3)  Multiply  the  monthly  benefit  pro- 
vided under  the  plan  prior  to  the  Increase 
based  on  service  credited  to  the  date  of 
plan  termination  by  a  fraction,  the  nu- 
merator of  which  Is  the  product  of  the 
factors,  stated  In  the  manner  set  forth 
in  5  2609.3(b)(1),  used  in  the  calculation 
imder  paragraph  (c)  (2)  of  this  section 
and  the  denominator  of  which  is  the 
product  of  the  factors  computed  pur- 
suant to  paragraph  (c)  (3)  of  this  sec-" 
tion. 

(d)  Multiple  benefit  increases.  (1) 
Where  there  has  been  more  than  one 
benefit  increase  described  in  paragraph 
(a)  of  this  section,  the  amounts  of  guar- 
anteeable benefit  increases  shall  be  cal- 
culated beginning  with  the  earliest  In- 
crease, and  each  such  amount  (except 
for  the  amount  resulting  from  the  final 
benefit  increase  )  shall  be  multiplied  by  a 
fraction,  the  numerator  of  which  is  the 
product  of  the  factors,  stated  in  the  man- 
ner set  forth  In  §  2609.4(b)(1),  used  to 
calculate  the  monthlv  maximum  guar- 
anteeable benefit  under  {  2609.3(a)  and 
the  denominator  of  which  Is  the  product 
of  the  factors  used  In  the  calculation  un- 
der paragraph  (c)  (2)  of  this  section. 

(2)  Each  benefit  increase  shall  be 
treated  separately  for  the  purposes  of 
§  2609.6,  except  as  otherwise  provided  in 
§  2609.6(d)  and  for  the  purposes  of 
§  2609.7,  as  appropriate. 

(e)  For  the  purposes  of  this  part,  a 
benefit  Increase  is  deemed  to  be  In  effect 
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commencing  on  the  later  of  Its  adc^Uon 
date  or  its  effective  date. 

§  2609.6  Five-year  phaae-in  of  benefit 
gturanlee  for  participants  other  than 
subatantial  ownera. 

(a)  Scope.  This  section  applies  to  the 
guarantee  of  benefit  increases  which 
have  been  in  effect  for  less  than  five 
years  with  respect  to  participants  other 
than  substantial  owners,  sis  defined  in 
section   4022(b)(6)(A)    of   the   Act. 

(b)  Phase-in  formula.  The  amount  of 
a  benefit  increase  computed  pursuant  to 
9  2609.5  shall  be  guaranteed  to  the  extent 
provided  in  the  following  formlfla: 

The  nvunber  of  years  the  beneflt  increase 
has  been  in  elTect,  not  to  exceed  pve,  multi- 
plied by  the  greater  of  (1 )  ao  peroent  of  the 
amount  computed  pursuant  to  1 2609.6:  or 
(3)  $20  per  month. 

(c)  Computation  of  years.  In  com- 
puting the  number  of  years  a  beneflt  in- 
crease has  been  in  effect,  each  complete 
12-month  period  prior  to  thfe  date  of 
termination  during  which  such  benefit 
Increase  was  in  effect  shall  constitute 
one  year. 

(d)  Multiple  benefit  increaspe.  In  ap- 
plying the  formula  contained  in  para- 
graph (b)  of  this  section,  multiple  bene- 
fit Increases  within  any  12-month  period 
prior  to  the  date  of  termination  and  cal- 
culated from  that  date  shall  be  aggre- 
gated and  treated  as  one  benefit  increase. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  beneflt 
increase  described  in  paragraph  (a)  of 
this  section  shall  be  guaranteed  only  if 
PBGC  determines  that  the  plan  was 
terminated  for  a  reasonable  business 
purpose  and  not  for  the  purpose  of  ob- 
taining the  payment  of  benefits  by  PBCiC. 

§  2609.7  Phase-in  of  benefit  guarantee 
for  participants  who  are  tabstantial 
ownera. 

(a)  Scope.  This  section  shall  apply  to 
the  guarantee  of  all  benefits  described  in 
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Part  2605  of  the  chapter  with  respect  to 
participants  who  are  substantial  owners, 
as  defined  in  section  4022(b)  (6)  (A),  at 
the  date  of  plan  termination  or  who  were 
substantial  owners  at  any  time  within 
the  5-year  period  preceding  that  date. 

(b)  Phase-in  formula  when  there  have 
been  no  benefit  increases.  Benefits  pro- 
vided by  a  plan  under  which  there  has 
been  no  benefit  increase  as  defined  in 
9  2609.2,  other  than  the  adoption  of  the 
plan,  shall  be  guaranteed  to  the  extent 
provided  in  the  following  formula: 

llie  monthly  amount  computed  under 
f  2609.3(a)  multiplied  by  a  fraction  not  to 
exceed  1,  the  numerator  of  which  is  the  num- 
ber of  full  years  prior  to  the  date  of  plan 
termination  that  the  substantial  owner  was 
an  active  participant  under  the  plan,  and 
the  denominator  of  which  Is  30. 

(c)  Phase-in  formula  when  there  have 
been  benefit  increases.  If  there  has  been 
a  benefit  increase  under  the  plan  as  de- 
fined In  5  2609.2.  other  than  the  adoption 
of  the  plan,  benefits  provided  by  each 
such  increase  shall  be  guaranteed  to  the 
extent  provided  in  the  following  for- 
mula: 

The  amount  of  the  guaranteeable  benefit 
Increase  computed  under  §  2609.5  multiplied 
by  a  fraction  not  to  exceed  1 ,  the  numerator 
of  which  Is  the  number  of  full  years  prior 
to  the  date  of  termination  that  the  benefit 
increase  was  In  effect  and  during  which  the 
substantial  owner  was  an  active  participant 
under  the  plan,  and  the  denominator  of 
which  Is  30.  However,  in  no  event  shall  the 
total  benefits  guaranteed  under  all  such 
beneflt  increases  exceed  the  benefits  which 
are  guaranteed  under  paragraph  (b)  of  this 
section  with  respect  to  a  plan  described 
therein - 

§  2609.8     Effect  of  tax  disqualification. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  benefits 
accrued  under  a  plan  after  the  date  on 
which  the  Secretary  of  the  Treasury  or 
his  delegate  issues  a  notice  that  any 
trust  which  is  part  of  the  plan  no  longer 
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meets  the  requirements  of  section  401  (a) 
of  the  Internal  Revenue  Code  of  1954  or 
that  the  plan  no  longer  meets  the  re- 
quirements of  section  404(a)  of  the  Code 
or  after  the  date  of  adoption  of  a  plan 
amendment  that  causes  the  issuance  of 
such  a  notice  shall  not  be  guaranteed 
under  this  part. 

(b)  Exceptions.  The  restriction  on  the 
guarantee  of  benefits  set  fwth  in  para- 
graph (a)  of  this  section  shall  not  apply 
if: 

(1)  The  Secretary  of  the  Treasury  a. 
his  delegate  issues  a  notice  stating  that 
the  original  notice  referred  to  in  para- 
graph (a)  of  this  section  was  erroneous; 

(2)  The  Secretary  of  the  Treasury  or 
his  delegate  finds  that,  subsequent  to  the 
issuance  of  the  notice  referred  to  in 
paragraph  (a)  of  this  section,  appropri- 
ate action  has  been  taken  with  respect 
to  the  trust  or  plan  to  cause  it  to  meet 
the  requirements  of  section  401  (a)  or  404 
(a)  (2),  respectively,  and  issues  a  subse- 
quent notice  stating  that  the  trust  or 
irfan  meets  such  requirements;  or 

(3)  The  plan  amendment  is  revoked 
retroactively  to  its  original  effective 
date. 

Issued  in  Washington.  D.C.,  this  30th 
day  of  October,  1975. 

Steven  E.  Schanes, 
Executive  Director. "^ 
Pension  Benefit  Guaranty  Corporation. 

HzNRY  Rose, 

Secretary,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.75-29638  Piled  11 -3-76; 8: 46  am) 


'  Issued  on  the  date  set  forth  above,  pursu- 
ant to  a  resolution  of  the  Board  of  Directors 
approving  the  publication  of  these  proposed 
regulations  and  authorizing  Its  Executive  Di- 
rector to  issue  same. 
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RULES  AND  REGULATIONS 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   B— PRACTICE  AND  PROCEDURE 

I  Ex  Parte  No.  MC-821 

PART  1104 — PROCEDURES  TO  BE  FOL- 
LOWED IN  MOTOR  CARRIER  REVENUE 
PROCEEDINGS 

In  response  to  various  petitions  for 
modiflcation  and  reconsideration,  the 
Interstate  Commerce  Commission  has  re- 
vised procedures,  adopted  in  prior  re- 
ports (339  ICC.  325  and  340  I.C.C.  1), 
governing  the  data  and  information  to 
be  submitted  by  motor  carriers  of  general 
commodities  seeking  general  revenue 
increases. 

These  revisions  ( 1  >  expand  the  appli- 
cation of  the  procedures  (making  the 
Niagara  Frontier  Tariff  Bureau,  Inc.  and 
the  Motor  Carriers  Traffic  Association 
also  subject  to  them),  (2)  require  the 
submission  of  certain  additional  data, 
and  (3»  revise  and  further  define  various 
definitions  and  data  computations.  Spe- 
cific revisions  are  as  follows. 

The  traffic  study  requirement  of 
§  1104.2(a)  is  amended  to  allow  use  of 
data  based  on  the  latest  traffic  year  and 
augmentation  of  the  traffic  study  group 
with  additional  carriers  where  appropri- 
ate. Also  with  regard  to  the  traffic  study 
requirement,  the  phrase  "possible  labor 
and  non-labor  increases,"  found  in 
§  1104.3'c>,  is  changed  to  read  "provable 
labor  and  non-labor  increases,"  and  a 
third  alternative  method  of  updating 
cost  data  authorized. 

Revenue  need  computations  required 
by  §  1104.4  and  prescribed  in  Appendix  A 
to  Part  I  have  also  been  revised  in  several 
aspects.  The  carriers  now  must  submit 
data  for  the  two  calendar  years  imme- 
diately preceding  the  "base  calendar 
year— actual"  and  quarterly  data  be- 
tween the  "base  calendar  year — actual" 
and  the  proposed  effective  date  of  the 
increase* 

Another  change  is  that  data  specified 
in  Appendices  A,  B;  and  C  must  now  be 
shown  separately  for  study  carriers 
which  derive  50  percent  and  more  of  their 
system  revenues  from  the  issue  traffic. 
Definitions  of  "current  liabilities '  and 
"working  capital"  have  also  been  modi- 
fled,  and  computations  regarding  "car- 
riers' rate  of  return  on  shareholders' 
equity."  "capital  structure,"  and  "long- 
term  debt  to  shareholders'  equity"  are 
now  required  with  and  without  "intangi- 
bles." 

Appendix  B  has  also  been  expanded 
by  adding  thereto  a  "return  on  total 
capitalization"  ratio  and  two  new  ratios. 
^Also  newly  being  required  is  a  "funds 
flow"  statement  which  is  to  be  computed 
on  both  a  carrier  only  and  a  consolidated 
basis. 

Other  changes  authorize  the  use  of 
year-end  balance  sheet  data  in  comput- 
ing all  but  one  Appendix  B  ratio ;  require 
data  regarding  cash  dividends  on  stock 
and  a  "dividend  payout  ratio";  and  sub- 
mission of  Appendix  A,  B.  and  C  data  on 
a  specified  consolidated  basis.  As  revised, 
deferred  taxes  are  now  excluded  from 


the  "sum  of  money"  calculations  of  Ap- 
pendix A,  and  Appendix  B  is  to  be  calcu- 
lated on  a  defered  tax  basis.  Including 
certain  deferred  tax  liability  data.  The 
procedures  now  also  Include  conversion 
tables  (Attachment  I  to  Appendices  A 
and  B)  to  reflect  changes  to  the  car- 
riers' annual  report  form  (Motor  Carrier 
Annual  Report  Form  A  for  Class  I  Motor 
Carriers  of  Property)  as  a  result  of  the 
new  uniform  system  of  accounts  which 
became  effective  January  1,  1974. 

These  regulations  are  Issued  under  49 
U.S.C.  305(h),  316(g),  316(i),  and  5 
U.S.C.  553(b). 

The  changes  to  the  procedures  are  to 
take  effect  on  or  before  December  4,  1975. 
Reasons  for  their  adoption  are  set  forth 
in  the  Commission's  Report  and  Order 
on  P>arthering  Reconsideration,  entered 
September  19,  1975  and  printed  at  351 
I.C.C.  1. 

Issued  in  Washington,  D.C.,  October  23, 
1975. 

Upon  consideration  of  the  record  In 
this  proceeding,  including  the  prior  re- 
ports of  the  Commission,  339  I.C.C.  324 
and  on  reconsideration,  340  I.C.C.  1,  pre- 
scribing procedures  published  as  Part 
1104  "Procedures  to  be  Followed  in  Motor 
Carrier  Revenue  Proceedings."  of 
Chapter  X  of  Title  49  <ff  the  Code  of  Fed- 
eral Regulations;  of  petitions  for  recon- 
sideration and  modification  filed  on  Jan- 
uary 10,  1972  by  Rocky  Mountain  Motor 
Tariff  Bureau,  on  April  3,  1972  by  Arthur 
W.  Todd,  and  on  April  10,  1972  Individ- 
ually by  the  National  Industrial  Traffic 
League,  (hereafter  the  NIT  League),  by 
the  Middle  Atlantic  Conference,  and 
jointly  by  Central  and  Southern  Motor 
Freight  Tariff  Association,  Inc.,  Central 
States  Motor  Freight  Bureau,  Inc., 
The  Eastern  Central  Motor  Carriers  As- 
sociation, Inc.,  Middle  Atlantic  Con- 
ference, Middlewest  Motor  Freight 
Bureau,  The  New  England  Motor  Rate 
Bureau,  Inc.,  Pacific  Inland  Tariff  Bu- 
reau, Southern  Motor  Carriers  Rate 
Conference,  and  Southwestern  Motor 
Freight  Bureau,  Inc.;  and  replies  thereto 
filed  on  May  1,  1972  by  Niagara  Frontier 
Tariff  Bureau,  Inc.;  on  June  29,  1972 
jointly  by  the  National  Small  Shipments 
Traffic  Conference  and  Drugs  and  Toilet 
Preparation  Traffic  Conference;  and 
on  June  30,  1972  by  certain  petitioners, 
by  the  Rocky  Mountain  Motor  Tariff 
Bureau,  Inc.,  and  individually  by  the 
Motor  Carriers  Traffic  Association,  Inc. 
and  NIT  League ;  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That  the  said  petitions 
be  and  they  are  hereby  granted. 

It  is  further  ordered.  That  the  pre- 
scribed procedures  previously  modified 
in  Appendix  ni  of  our  report  on  recon- 
sideration, 340  I.C.C.  1  at  27,  be,  and 
they  are  hereby,  amended  to  read  as  set 
forth  below  to  the  report  and  order  of 
the  Commission  of  further  reconsider- 
ation, 351  I.C.C.  54.  decided  on  this  date. 

It  is  further  ordered.  That  the  pre- 
scribed procedures  as  amended,  shsUl  be 
published  in  the  Federal  Register  and 
in  the  Code  of  Federal  Regulations. 


It  is  further  ordered.  That  the  pre- 
scribed procedures,  as  amended,  shall 
take  effect  on  or  before  December  4. 
1975. 

And  it  is  further  ordered.  That  this 
order  shall  continue  In  full  force  and 
effect  until  the  further  order  of  the 
Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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Prescribed  procedures ' 

§1104.1      Application. 

(a)  Upon  the  filing  by  the  tariff  pub- 
lishing agencies  named  hereinafter  on 
behalf  of  their  motor  common  carrier 
members,  or  by  such  other  agencies  as 
the  Commission  may  by  order  otherwise 
designate,  of  agency  tariff  schedules 
which  contain:  (1)  Proposed  general  in- 
creases in  rates  or  charges  on  general 
freight  where  such  proposal  would  result 
in  an  increase  of  $1  million  or  more  in 
the  annual  operating  revenues  on  the 
traffic  affected  by  the  proposal;  (2)  a 
proposed  general  adjustment  with  the  ob- 
jective of  restructuring  the  rates  on  a 
wide  range  of  traffic,  involving  both  in- 
creases and  reductions  in  rates  and 
charges,  where  such  proposal  would  re- 
sult in  a  net  increase  of  $1  million  or 
more  in  annual  operating  revenues;  or 
(3)  In  any  proceeding  involving  a  pro- 
posed rate  restructuring  which  would  re- 
sult in  a  net  Increase  of  less  than  $1  mil- 
lion in  annual  operating  revenues,  the 
motor  common  carriers  of  general  freight 
on  whose  behalf  such  schedules  are  filed 
shall,  concurrently  with  the  filing  of 
those  tariff  schedules,  file  and  serve,  as 
provided  hereinafter,  a  verified  state- 
ment presenting  and  comprising  the 
entire  evidential  case  which  is  relied  upon 
to  support  the  proposed  general  increase 
or  rate  restructuring.  Carriers  thus  re- 
quired to  submit  their  evidence  when 
they  file  their  schedules  are  hereby  noti- 
fied that  special  permission  to  flle  those 
schedules  shall  be  conditioned  upon  the 


1  The  prescribed  procedures  as  set  forth 
hereinafter  also  incorporate  changes  recently 
adopted  in  Ex  Parte  No.  286,  Notice  of  In- 
creases in  Frt.  Rates  and  Pass.  Fares.  349 
I.C.C.  741. 
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publishing  of  an  effective  date  at  least 
45  days  later  than  the  date  of  filing,  to 
enable  proper  evaluation  of  the  evidence 
presented.  Under  agency  tariffs  meeting 
the  provisions  of  paragraphs  (a)  (1)  and 
(a)  (2)  of  this  section,  the  carriers  shall 
submit  data  In  accordance  with  §!  1104.- 
2-1104.4.  Under  agency  tariff*  meeting 
the  provisions  of  paragraph  (a)  (3)  of 
this  section,  the  carriers  shall  submit  the 
data  sought  in  SS  1104.2  and  1104.3.  Data 
to  be  submitted  in  accordance  with 
§S  1104.2-1104.4  represent  the  minimum 
data  required  to  be  filed  and  served,  and 
in  no  way  shall  be  considered  as  limiting 
the  type  of  evidence  that  may  be  pre- 
sented at  the  time  of  filing  of  the  sched- 
ules. If  a  formal  proceeding  is  Insti- 
tuted, the  carriers  are  not  precluded  from 
updating  the  evidence  submitted  at  the 
time  of  filing  of  the  schedules  to  reflect 
the  contemporary  situation. 

(b)  The  motor  common  carriers  of 
general  freight  which  are  subject  to  the 
provisions  of  this  section  are  those  which 
are  members  of  the  following  tariff  pub- 
lishing agencies: 

Ontral  and  Southern  Motor  Prtlght  Tariff 
Association,  Inc.,  Central  States  Motor 
Freight  Bureau,  Inc.,  The  Eastern  Central 
Motor  Carriers  Association,  Inc..  Middle  At- 
lantic Conference,  Middlewest  Motor  Freight 
Bureau.  Motor  Carriers  Tarlffi  Atsoclation, 
Inc.,  The  New  England  Motor  Rate  Bureau, 
Inc.,  Niagara  Frontier  Tariff  Bureau,  Inc., 
Pacific  Inland  Tariff  Bureau,  Inc.,  Rocky 
Mountain  Motor  Tariff  Bureau,  Inc.,  South- 
em  Motor  Carriers  Rate  Conference. 

(c)  Upon  the  filing  of  tariff  schedules 
other  than  those  described  hereinabove, 
the  carriers  or  their  tariff  publishing 
agencies  shall  be  required  to  comply  with 
such  procedures  as  the  Commission  may 
direct  in  the  event  an  investigation  1^  in- 
stituted. Nothing  stated  in  this  part  shall 
relieve  the  carriers  of  their  burden  of 
proof  imposed  under  the  Interstate  Com- 
merce Act 


§1104.2     Traffic  study. 

(a)  The  respondents  shall  submit  a 
traffic  study  for  the  most  current  12- 
month  calendar  year  available,  which 
shall  be  referred  to  as  the  "base  calen- 
dar year — actual."  If  the  effective  date 
of  the  tariff  schedules  occurs  during 
the  calendar  period  August  1  through  De- 
cember 31,  Inclusive,  the  "base  calendar 
year-actual"  shall  be  the  immediately 
preceding  calendar  year.  If  the  effective 
date  of  the  tariff  schedules  ooours  dur- 
ing the  calendar  period  January  1 
through  July  31,  Inclusive,  the  "base 
calendar  year-actual"  shall  be  the  second 
preceding  calendar  year:  Provided,  how- 
ever. That  if  traffic  study  data  for  the 
immediately  preceding  calendar  year  are 
available  then  this  study  year  should  be 
used  as  the  "base  calendar  year—actual." 
The  study  shall  Include  a  pmobability 
sampling  of  the  actual  traffic  handled 
during  identical  time  periods  i  for  each 
study  carrier. 

(b)  (1)  The  study  carriers  shall  consist 
of  those  carriers  subject  to  the  require- 
ments for  allocation  of  expenses  between 
line-haul  swid  pickup  and  delivery  serv- 
ices, as  provided  in  Part  1207  of  this 
chapter.  Instruction  27,  which  partici- 
pate in  one  of  the  motor  carrier  indus- 
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try's  Continuous  Traffic  Studies  (CTS), 
and  which  derive  $1  million  or  more  in 
annual  operating  revenues  from  this 
issue  traffic  or  1  percent  or  more  of  the 
total  annual  operating  revenues  of  all 
carriers  from  the  issue  traffic.  A  list  of 
such  carriers  and  the  appropriate  reve- 
nue data  shall  be  submitted  to  corrobo- 
rate the  selection  of  the  study  carriers. 
"Issue  traffic"  consists  of  those  shipments 
on  which  the  freight  rates  or  charges 
would  be  affected  by  the  rate  proposal. 

(2)  In  addition  to  the  traffic,  cost, 
revenue  need,  and  affiliate  data  studies 
required  for  the  above  designated  study 
carriers,  respondents  may  also  submit,  in 
addition  thereto,  similar  studies  based  on 
an  expanded  group  of  study  carriers.  This 
expanded  study  carrier  group  shall  in- 
clude only  those  Instruction  27  carriers 
which  particir>ate  in  the  Industry's  CTS 
and  it  shall  include  all  such  carrier's 
which  derive  annual  revenues  from  the 
issue  traffic  equal  to,  or  exceeding,  the 
annual  issue  traffic  revenues  received  by 
a  study  carrier  obtaining  no  less  than 
$200,000  in  aimual  issue  traffic  revenues. 

(c)  (1)  Respondents  shall  take  a  sam- 
ple of  the  traffic  handled  by  the  study 
carriers  according  to  acceptable  stand- 
ards of  probability  sampling  principles 
and  practices,  and  shall  explain  and 
evaluate  the  probability  sample  from  the 
standpoint  of  purpose,  sample  design  (in- 
cluding explanation  of  estimation  pro- 
cedure and  disclosure  of  sampling  errors 
for  derived  characteristics) ,  quality  con- 
tnl  aspects  involved  in  processing  and 
tabulating  data  and  any  statistical  anal- 
ysis performed  on  the  sampled  data.' 
This  explanation  shall  include  the 
method  or  methods  which  were  used  to 
properly  weight  those  study  shipments 
which  were  interlined  between  two  or 
more  study  carriers  so  as  to  avoid  multi- 
ple counting. 

(2)  The  foregoing  explanation  shall  in- 
clude an  estimate  of  the  number  of  sin- 
gle-line shipments  of  issue  traffic  and 
revenues  derived  therefrom  which  were 
not  included  in  the  frame  of  study  car- 
riers (as  defined  in  §  1104.2(b)  (1) ) .  This 
estimate  shall  be  provided  for  each  Clsuss 
I  carrier  not  included  in  the  study  carrier 
frame  which  derived  $50,000  more  of 
revenue  frcnn  the  issue  traffic  during  the 
base  calendar  ye£u--actual.  However, 
some  revenue  figure  less  than  $50,000 
may  also  be  used.  A  full  explanation  of 
the  principles,  procedures  and  data 
sources  used  to  develop  this  estimate 
shall  be  provided. 

(3)  Respondents  shall  also  submit  the 
following  statistical  data  relative  to  the 
components  of  the  sample:  (1)  The  num- 
ber of  sinole-line  shipments  and  reve- 
nues derived  therefrom  for  (a)  the  total 
traffic  (issue  and  non-issue) ,  an*  (b)  the 
issue  traffic  only;  (11)  The  number  of  in- 
terline shipments  and  revenues  derived 
therefrom  for  (a)  the  total  traffic  (issue 
and  non-issue) ,  b)  the  issue  traffic  only; 
(ill)  The  number  of  interline  "segments" 
carried  by  the  study  carriers  and  reve- 


'  Although  not  adopted  by  the  Commission, 
attention  is  called  to  a  staff  report.  "Ouide- 
lines  for  the  Presentation  of  the  Results  of. 
Sample  Studies,"  February  1,  1971,  available 
from  the  Superintendent  of  Documents. 
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nues  derived  therefrom  for  (a)  the  total 
traffic  (issue  and  non-issue) ,  and  (b)  the 
issue  traffic  only;  and  (Iv)  The  number 
of  interline  "segments"  carried  by  the 
non-study  carriers  and  revenues  derived 
therefrom  for  (a)  the  total  traffic  (issue 
and  non-issue) ,  and  (b)  the  Issue  traffic 
only. 

(d)  For  cost  and  revenue  purposes,  the 
"carried"  basis  shall  be  shown.  "Carried" 
traffic  means  the  issue  traffic  handled 
solely  by  the  study  carriers,  either  single- 
line  or  interiine.  Respondent  carriers, 
however,  are  not  precluded  from  sub- 
mitting additional  data  on  a  through 
basis  but  they  should  be  prepared  to 
demonstrate  that  use  of  this  basis  does 
not  result  in  a  substantial  sampling  bias. 

Estimates  of  current  revenues  applicable 
to  the  issue  traffic  should  reflect  all  rates 
and  charges  in  effect  no  later  than  45 
days  prior  to  the  date  of  the  tariff  filing. 

§1104.3     Cost  study. 

(a)  The  respondents  shall  submit  a 
cost  study.  Highway  Form  B  may  be  used 
for  this  purpose.  Service  unit  costs  shall 
be  developed  for  each  individual  study 
carrier,  adjusted  by  size  of  shipment  and 
length  of  haul,  and  shall  be  applied  to 
respective  individual  carrier's  traffic  serv- 
ice units  as  developed  from  its  traffic 
study.  Operating  ratios  shall  be  deter- 
mined for  the  issue  traffic  on  the  "car- 
ried" traffic  basis  by  individual  weight 
brackets  affected  by  the  rate  proposal 
for:  (1)  The  traffic  study  year,  that  is, 
the  "base  calendar  year-actual,"  as  here- 
inbefore defined;  (2)  a  "present  pro- 
forma  year"  based  on  present  wage,  price 
and  productivity  levels  prevailing  on  a 
date  no  later  than  45  days  prior  to  the 
date  of  the  tariff;  and  (3)  a  "restated 
proforma  year"  based  on  provable  wage, 
price  and  productivity  levels  prevailing 
on  the  effective  date  of  the  proposed 
rates,  with  a  separation  Indicating  pro- 
jected operating  ratios  on  two  bases, 
namely,  "based  on  current  revenues,"  and 
"based  on  proposed  revenues."  Operating 
ratios  shall  also  be  shown  for  all  other 
traffic  not  affected  by  the  rate  proposal 
for  the  same  weight  brackets  as  shown 
for  the  issue  traffic,  but  only  for  the  pe- 
riod Indicated  in  subparagraph  (1)  of 
this  paragraph.  In  determining  the  cost 
for  interline  movements  involving  both 
study  and  non-study  carriers,  either  the 
weighted  composite  unit  cost  of  the  study 
carriers  or  the  applicable  regional  aver- 
age unit  cost  should  be  used  for  that  por- 
tion of  the  interline  movements  handled 
by  the  non-study  carriers. 

(b)  In  addition  to  the  operating  ratios, 
the  cost  study  shall  also  be  used -to  de- 
velop and  provide  the  revenue-to-cost 
comparisons  required  in  Appendix  A  to 
this  part  for  the  time  period  there 
specified. 

(c)  For  both  the  operating  ratios  and 
the  revenue-to-cost  comparisons  in  Ap- 
pendix A  to  this  part,  the  "each-to-each" 
costing  method,  i.e.,  the  application  of 
each  individual  study  carrier's  unit  costs 
to  its  traffic  service  units,  applies  only  to 
the  "bsise  calendar  year — actual."  The 
application  of  provable  labor  and  non- 
labor  cost  increases  for  the  purpose  of  up- 
dating the  "base  calendar  year-actual" 
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cost  data  may  be  accomplished  by  using 
one  of  the  following  meUiods:  (1)  Indi- 
vidual carrier  "updating"  data  applied  to 
each  of  the  respective  study  carrier's  base 
data;  (2)  composite  carrier  "updating" 
data —  for  those  individual  study  carriers 
whose  revenues  from  the  Issue  traffic  dur- 
ing the  "base  calendar  year-actual" 
amount  to  50  percent  or  more  of  their 
respective  total  system  revenues — applied 
to  the  study  carriers'  base  data;  or  (3) 
composite  carrier  "updating"  data — for 
those  study  carriers  which  in  total  ac- 
count for  50  percent  of  the  issue  traflBc 
revenues  during  the  "base  calendar  year- 
actual" — applied  to  the  study  carriers' 
base  data.  In  subparagraph  (3)  of  this 
paragraph  the  study  carriers  to  be  used 
shall  be  selected  from  a  list  of  study  car- 
riers arrayed  in  descending  order  begin- 
ning with  the  carrier  deriving  the  great- 
est percentage  of  its  total  system  reve- 
nues from  the  traffic  at  issue.  The  issue 
traffic  revenues  for  each  of  the  study  car- 
riers (beginning  with  that  carrier  having 
the  greatest  percentage  as  defined  above) 
shall  be  accumulated  until  such  revenues 
amount  to  50  percent  of  the  total  issue 
traffic  revenues  for  all  study  carriers.  The 
study  carriers  thus  obtained  shall,  on  a 
composite  basis,  be  used  for  "updating" 
purposes.  However,  method  in  subpara- 
graph <2)  may  be  used  only  if  method  In 
subparagraph  (2)  Indicates  less  than  six 
Individual  study  carriers  obtaining  50 
percent  or  more  of  their  respective  total 
system  revenues  from  the  issue  traffic. 
The  sample  values  for  expenses  and  reve- 
nues shall  be  expanded  to  full  year  values 
without  adjustments  to  known  annual 
report  figures  of  any  carrier. 

(d)  Where  cost  studies  are  developed 
through  the  use  of  computer  processing 
techniques,  there  shall  be  submitted  a 
manual  application  of  the  costing  pro- 
cedures used  for  one  traffic  and  cost 
study  carrier  (study  carrier)  in  order  to 
demonstrate  the  procedures  by  which  the 
computer  program  distributes  the  an- 
nual report  statistics,  and  applies  service 
.  unit  costs  to  each  shipment.  An  Illustra- 
tion of  the  application  of  service  xmlt- 
costs  to  the  applicable  traffic  service 
units  generated  by  one  single-line  sam- 
ple shipment  and  by  one  interline  sam- 
ple shipments  shall  also  be  submitted. 
These  sample  shipments  shall  be  on  the 
"carried"  basis. 

§1104.4     Revenue  need. 

Traffic  and  cost  study  carriers,  i.e..  the 
study  carriers,  shall  submit  evidence  of 
the  sum  of  money,  in  addition  to  operat- 
ing expenses,  including  that  needed  to 
attract  debt  and  equity  capital,  which 
they  require  to  insure  financial  stability 
and  the  capacity  to  render  service  this 
evidence  shall  Include  data  required  by 
Appendix  A,  parts  I  and  n.  and  Ap- 
pendices B  and  C  to  this  part. 

§1104.5     Official  notice. 

The  Commission  will  take  official  no- 
tice of  all  of  the  proponent  carriers'  an- 
nual and  quarterly  reports  on  file  with 
the  Commission. 

§  1104.6     Sumnuu7  of  the  increase  pro- 
posal. 

The  respondents  shall  submit  a  sum- 
mary of  the  Increase  proposal,  drafted  in 
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language  directed  at  a  reader  who  is  not 
an  expert  in  transportation  matters  and 
prepared  in  sufficient  detail  to  apprise 
such  a  reader  of  the  nature  of  the  in- 
crease proposal.  Pursuant  to  this  pur- 
pose the  summary  will  essentially  contain 
the  following : 

(a)  A  general  description  of  the  in- 
crease proposal  including  Its  propo- 
nent(s) ,  effective  date,  geographic  scope, 
the  amount  of  the  Increase,  and  a  general 
description  of  holddowns.  fiagouts.  and 
exceptions. 

(b)  A  summary  of  the  supporting  ra- 
tionale for  the  increase  including  why  it 
is  needed,  what  it  will  accomplish,  an  ex- 
planation in  general  terms  for  the  pres- 
ence of  the  holddowns,  fiagouts.  and 
exceptions  foimd  therein;  and  as  appli- 
cable, conclusions  reached  (1)  in  the 
traffic  stu(!^,  (2)  in  the  cost  study,  (3) 
concerning  the  effect  of  transactions 
with  affiliates  on  the  parent's  revenue 
need,  and  (4)  with  regard  to  the  sum  of 
money  which  the  carrier  asserts  It  re- 
quires to  insure  its  financial  stability. 

(c)  A  statement  Indicating  that  copies 
of  the  proposal,  the  entire  evidentiary 
case  In  support  thereof,  and  this  sum-~ 
mary  have  been  furnished  to  regional 
and  district  offices  of  the  Commission 
and  to  the  State  regiilatory  agency  re- 
sponsible for  such  matters  In  sJl  States 
served  by  the  carrier  and  tiffected  by  the 
proposal. 

(d)  A  statement  as  follows:  "The  pro- 
posed tariff*  contains  the  only  legal 
terms  of  the  Increase  binding  on  the  par- 
ties." (•"(A>nd/or  petition"  if  appU- 
cable) . 


§1104.7     News  release. 

The  respondents  shall  submit  a  notice 
of  the  increase  proposal,  suitable  for  for- 
warding as  a  news  release,  and  prepared 
so  that  the  public  in  generaJ  may  be  ap- 
prised of  the  increase  proposal;  and 
which  pursuant  to  this  purpose  as  a  min- 
imum will  contain  essentially  the  follow- 
ing: 

(a)  A  statement  directed  at  the  editor 
of  a  newspaper  stating  that  the  news  re- 
lease has  been  prepared  In  accordance 
with  reg\ilation8  of  the  Interstate  Com- 
merce Commission  so  that  the  public  in 
general  may  be  apprised  of  the  Increase 
proposal,  and  requesting  that  the  infor- 
mation being  forwarded  be  given  promi- 
nent placement  in  the  newspaper  so  that 
as  Isurge  a  segment  as  possible  of  the 
public  In  general  may  be  apprised 
thereof. 

(b)  A  description,  in  language  suffi- 
cient to  apprise  a  reader  who  is  not  an 
expert  in  transportation  matters,  of  the 
nature  of  the  proposal — Including  the 
amount  of  the  Increase,  the  propo- 
nent (s)  Its  geographic  scope,  and.  In 
general  terms,  holddowns,  fiagouts.  and 
exceptions. 

(c)  A  statement  summarizing  the  sup- 
porting rationale  for  the  increase,  in- 
cluding why  It  is  needed,  what  It  will  ac- 
complish, and,  in  general  terms,  ac- 
counting for  the  presence  of  the  hold- 
downs,  fiagouts.  and  exceptions. 

(d)  A  statement  indicating  that  copies 
of  the  proposal,  the  evidentiary  case  in 
support  thereof,  and  a  summary  state- 
ment have  been  forwarded  to  regional 


and  district  offices  of  the  Commission  and 
to  the  SUte  regulatory  agency  respon- 
sible for  such  matters  in  all  SUtes  served 
by  the  carrier  and  affected  by  the  pro- 
posal; and  indicating  that  the  public  may 
also  obtain  copies  of  those  documents  by 
writing  to  "(Here  the  name  and  address 
of  the  carrier  or  publishing  agent  wiU  be 
inserted) ." 
§  1104.8     Service. 

(a)  The  detailed  information  called 
for  herein  shall  be  in  writing  and  shall 
be  verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  16 
copies  of  each  verified  statement  (In- 
cluding the  summary  and  the  news  re- 
lease) for  use  by  the  Commission  shall  be 
filed  with  the  Secretary,  Interstate  Com- 
merce   Commission,    Washington,    D.C. 

20423. 

(b)  One  copy  of  each  statement  ex- 
cluding the  news  release,  shall  be  sent 
by  first-class  mall  (1)  to  each  of  the 
regional  and  district  offices  of  the  Com- 
mission in  the  area  affected  by  the  pro- 
posed Increase,  where  It  will  be  open  to 
public  Inspection;  (2)  to  the  State  reg- 
ulatory agency  responsible  for  such  mat- 
ters In  States  served  by  the  carrier  and 
affected  by  the  proposal;  and  (3)  to  each 
party  of  record  in  the  last  formal  pro- 
ceeding concerning  a  general  rate  In- 
crease In  the  affected  area  or  territory. 

(c)  A  copy  of  the  news  release,  will  be 
transmitted  to  the  major  news  wire  serv- 
ices 8Uid  the  principal  newspaper  of  gen- 
eral circulation  In  the  capital  and  four 
largest  cities  of  each  State  served  by  the 
carrier  and  affected  by  the  proposal.  For 
the  purpose  of  this  requirement,  the 
principal  newspaper  of  general  circula- 
tion Is  that  newspaper  of  general  circula- 
tion published  In  a  city  having  the  larg- 
est average  daily  circulation.  Where  such 
service  is  made  by  mall,  the  news  release 
shall  be  milled  In  time  to  be  received  on 
the  date  the  original  Is  filed  with  the 
Commission. 

(d)  Otherwise,  the  service  require- 
ments of  Rule  22  of  the  Commission's 
general  rules  of  practice  should  be  ob- 
served. Information  with  respect  to  car- 
rier affiliates  may  be  served  on  the 
parties  to  svmunary  form.  If  so  desired. 
A  copy  of  each  statement  shall  be 
furnished  to  any  toterested  person  on 
request. 

§  1 104.9     Availability  of  underlying  daU. 

All  underlying  data  used  In  prepara- 
tion of  the  material  outlined  above  shall 
be  made  available  In  the  office  of  the 
party  serving  such  verified  matter  during 
usual  ofBce  hours  for  inspection  by  any 
party  of  record  desiring  to  do  so,  smd 
shall  be  made  available  to  the  Commis- 
sion upon  request  therefor.  The  imderly- 
Ing  data  shall  be  made  available  also  at 
the  hearing,  but  only  if  and  to  the  extent 
specifically  requested  In  writtog  and  re- 
qirired  by  any  party  for  the  purpose  of 
cross-examination.  Stoce  Appendix  A  to 
this  part  data  are  to  be  submitted  on  a 
combined  carrier  basis,  any  underlying 
individual  carrier  data  used  to  complete 
Appendix  A  to  this  pstrt  should  be  fur- 
nished to  the  Commission  for  its  use  as 
well  as  for  the  use  of  parties  opposing  the 
soxightincreases. 


FEDERAL  KECISTEI,  VOC  40,  NO.   213— TUESDAY,  NOVEMBER  4,   1975 


Q 

Z 

U] 

o. 

;■< 


■a 

«3 

■« 

c 

V 

a 
c 

> 


RULES  AND  REGULATIONS 

• 

u 
C    U       "^ 
O   3   «»r~ 

U    3 
V.   TJ    •J    C    • 

o    ei  (0  «i  -a 

(0  S  >  « 

h  <g   q   «i  « 

a  09  O  «  2 

V 

1 

1              > 

1              \ 

1  ; 

1 
1 

i 

1 

..       -^ 

Profcma  V 

Based  on 
Proposed 
Revenues 

o 

!  - 

i 

1 

i 

i 
1 

I 
1 

t 

T>            B            « 
«          O    w    • 

u            c  3 

•  -o  u  c 

w         «    ki    W 
a          V9    M    > 

•  4  a  01 

i 

M 

i 

i     i 

:         i 

i 

1 

a   o 

tfl  **.   ki 
V   o   t 

ki    Ki    01 

a.  a.  >> 

CO 

— TT 

1 

^ 

! 
1 

1 

U 

t 

A. 

01 

> 

u 

y 

%  3 

a  u 
u  u 

u  < 

3  , 

o 

OC-H 

e  M 

-.4     O  «^ 

■a  e.  vo 

C           v-» 

«   o  ^ 

u   >  O 

U    01 

q  »>  o 

u  o.  u 

- 

M 

1 

i 

i 

i 
1 

M 

c 
1 

00 

e 
■o  <n 

■O    01  ■-' 

0  • 

•H    o     • 

b     U   ^4 

01  3   q 
a.  u>  O 

* 

M 

«• 

J 

e 

Si 
Q 

■O    1    -^ 

at    u    u    3 
ID  <-i  a  ^ 
«   19    «   u 
o;  u  >  •< 

4/y 

«y 

-^ 

OA            "^ 
C     »•         CMl 

■^     it 

•O  -O     1    -H 
u    V    p          <t 

a   u   01  M  3 
b   V  -<   <s  w 
-^  M  a  «  u 
u.  ».  o  >■  < 

4/> 

•4 

«■ 

M          — . 
a  n     oil 

■O  -O  "O          1-4 

a  u  a       a 

0    U    tl    k.    3 
u    «l  w    «   w 
V  h   a  ai  o 
u>  a,  o  >>  < 

M 

v> 

J 

! 

! 
1 

.._  .J 

f 

• 

a        .1 

CM 

•-< 
o 

r4 

•s 

5 

o 

r-l 

■   u 

5g 

5 

.J 

*■ 

CM 

G) 

B 

•«4 

.-a 

J 

o 
.-« 

u 

5 

o 

■S  J 

CO 

u   O 

U   r-t 

r4    .«     O 
O                  O 

,-1    rH    U   ,H 
CM    • 

a    • 
«i       3  -o 

Bg    O    O.S 

CM 

J 

o 

U 
% 

J 

o 

•5 

CO 

■< 

<M    CM 

J    .J 

-4   .H 
O   O 

..4  ■m^ 

U    U 

cfl  eo 

SSSg 

eni                        CM 

o                g 

.-4                                 -> 

3          i 

— 

1             '^ 

> 
■H 

1 
i 

• 
a. 

«a 

B 
•H 

U 
« 
U 
• 

o   o 

a   c 

■^    0) 

u    > 

5^ 

1 

1 

•  c 

•4     U 

s  s 

o 

X 

2 

«  « 

u  -a 

1- 

1 

•        u 
u        u 
a         6   « 

&         -rt   -^ 

0  u    a 
01   a  3 

U     1    .r4 

01  o  o  ao| 
■-I    u         s 

fc4    >-<      O     4i 

K            a  ^ 

O    00  W    w    u 

e  «  u  « 

u  -,4  n  p.  z 

•)    o   u 

c   u  a       u  g 

0  B  3       -^  i  « 

4J       .J  w  ;_>  u  o 

CJ     U           U           0    o 

3    »  u   B    0(  •-<   s 
'Q   £    «  -H    B         >-< 
a  u  z  w  V4  >t 
a  O        a  u  h  • 

.  .^   a  a  b   a 
ba^QkiBOOl 

01  a   u        a  Ti  iM   K 

o                  o 

°8 

a  o 

ii 

u  u 

B  O 

to 

U    0 

O    M 

H 

C  13 

O    01 

•,-4       U 

111     u 

■^   a 
>  >^ 

23 

0. 

a  -a 

B    O 

e  T3  u 

0    14    « 

o  oo, 

»-)      14      U 

u    O 

C    U      t4 

<0        04   a 

c  -•      i 
•H  a  -o  01 
•a  4J  6  *i 
ki  o  a  •-< 
o  H 

1        -o 

o 

s  s  &s 

^aao, 

a         ■rt    t' 
6  -O  "O    O 
O    0)    U  -H 

-1     k>     O    ki 

a  ki  a  a.  a 

■H    «    h         { 

>  iM  u  -a  01 

1 

o 

L 

•H 

r  1 

n 

•« 

m 

« 

« 

00 

o» 

o 

CM 

r-4 

51383 


■A 
K 


> 
O 

z 
< 


mm 

s 


O 

z 


o 

> 


1 

iS 


00 

a 

Ck 

ee 
a 


a 


51384 


RULES  AND  REGULATIONS 


3 


3     c 


Q 

Z 
u 

a. 

CL 

< 


a 
c 

:^ 

a: 


1 

1 

1 

ol 

O 

•o 

41 
01 

5 

Constructed  j 
Revenue     j 
Needs  y 

."4 

1 

** 

</> 

i 
1 

i 

f  ■            ■  -T 

e 

o 

o 
kl 

a. 

■a 
ei 
t-t 
a 

V, 

;Based  on 
•Proposed 
Revenues 

(10) 

M 

V> 

1 
t 

i 

Based  on 

Current 

Revenues 

(9) 

• 

»>! 

v> 

1 
1 

1 
1.           • 

Present 
Proform.i 
Year  5/ 

1 

^t 

yv 

;__..... 

! 
1 

1                     1 

1 

cc 
•a 
o 

—4 
U 
41 

a. 

— < 

s. 

E 
o 

C    3 

4)    u 
ki     O 

U   < 
3 
U     1 

Corresponding 
Previous  Period 
to  Col.  (6) 

■i.> 

M 

^0• 

'                                                   1 

'            !                                   i 

M         '1 

;      M       .:    i 

'           '           1               '       ' 
1                     ' 

C 
3 

Period 
Succeeding 
Col.  (5) 

t 

V> 

1 

1 

1 

i 

Base 

Calendar- 
Year  - 
Actual  3/ 

** 

V> 

; 

Q 

First 
Preceding 
Calendar 
Year  - 
Actual  y 

** 

tn- 

t             ! 

;      i 
1 

Second 
Preceding 
Calendar 
Year  - 
Actual  y 

« 

v> 

;      1 

;          i 

'          I 

u 
o 
kl 

3 
O 
CO 

AR  Sch.  101.  L.  20 

AJl  Sch.  100,  Col. 
(b)  L.  16  ♦  L.  20 

IT, 

t-l 

1 

+ 

00 
X 

J 

k 

J 

•  L.  17  minus  L.  18 

i-i 

IT, 
01 

L.  2  Plus  L.  20 

B 

41 
U 
l-l 

(1) 

Port  I  Revenue  Ne 

o 

kl 

o 

"^ 

E 

o 
tj 

c 

»H 

kl 

Interest  and  Amor- 
titaclon  of  Debt 

.  Discount  Expense 
and  Premium      i 

Percent  Carrier 
Operating  Pro- 
perty (Net)  to 
Total  Tangible 
Property  (2  deci- 
mals) ' 

Interest  Charges 
Assigned  to  Trans- 
portation Service 

Taxable  Incoue 
Assigned  to  Trons- 
Portatlon  Service 

h.co.Tic  Taxes 
Assigned  to  Trans- 
Dortatlon  Service 

Income  or  Loss 
Assigned  to  Trans- 
portation Service 

Sun  of  Money  Above 
Operating  Expenses 
Assigned  to  Trans-' 
portatlon  Service" 

0!    >■ 
V     01 
■Jl    c 

c   o 
41  s: 
a. 

?! 

2  3 

41   -1 

8    ■ 
35 

M 

-< 

•* 

in 

.-1 

•H 

00 

o 

CM 

- 

Ol 


2  8^1 

■awe 
aa  O  oi!  j! 


p  ■<> 

o   • 


■O    O    0 
«    Ch  ■ 

■  o  > 


c 


RULES  AND  REGULATIONS 


51385 


'   I 
I    I 


C   bin 


«l   O 

28 

0<  P»  >• 


SS 


K 


> 

o 


< 
o 
«n 

HI 

S 
Jl 


O 

z 


o 

> 


< 

X 

a 

z 

Ul 

a. 
< 


ti 

3 


e  c 

—  ■ 

§1 
«   - 

"5  s 

3 

c 
«i 
> 

PC 


5  . 


..^ 

C    V 

Tl      «    . 

■O  Ou  <o 

c 
o  • 

*»•  2 

n     O   rH 
«l    'T*      O 

ki   >  u 

U    tl 

O   Kl   o 


-ar 

e 

■H  ^ 

•o  <i 

0  V 

iH     U 

kl  y  l-l 
w  3  o 

01  l/>  o 


«^l 


e 

«)     W     kl 

«  rH    « 


•  ti   u 
G  >>  < 


?5j 

■»4   « 

•O  "O 

9)  e 

u   « 
,.    o  •-■ 

>H     kl     ■ 

o.  a.  u 


CMI 


< 

m 

■M 

o 


« 
•I 

00 

« 
a. 

00 

c 


41 
CO 


kl    3 

« 

5< 


«M| 


00 
B    kl 

'H     « 

'O  -o  -o    I 
B    0)    B 

O    U    «    b  _ 

u   w  ^   ft  w 

•    kl   «   «  u 

(A  a.  u  X  < 


-tl 


8 

> 

i 

< 

8 


I 


o 
> 


8 


00 

as 
D. 


a 


51386 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


"■ 

•d          ■ 

B  « 

r«     H 

^ 

-" 

rs 

r« 

— 

O  4->   « 

o  ?  B  •'-> 

«)   U   41   4>0> 

«  U  >   C>^ 

i. 

«   M  4) 

> 

«► 

«> 

«• 

<n 

« 

4 

IS 

r* 

H 

H 

.  H 

M 

1 

( 

3   O   4)  41 

( 

3  O  9  B       ao 

1 

( 

2  a  O  > 

< 

a  »4  41 
3  8  ah          «> 

» 

» 

«> 

<o- 

in 

J 

ul 

i-i 

Ti 

r* 

r< 

a  c  ^  ■ 

bl   O   C   41 

01        4»  3      '-> 

41  a  H  c     f^ 

«    41    U   4t       >-' 

■  3  > 

T 

«    O   41 

2        h             <» 

» 

n- 

« 

i 

«» 

10 

1 

r* 

ti 

H 

»4 

1 

% 

4 

41   O  C   4t.<^ 

1 

■  b  o  >«>o 

0.                           <» 

«> 

n- 

i 

»> 

«> 

B> 

"2 

u 

r« 

ti 

r* 

r< 

« 

•o     ^ 

1 

B    I    «^ 

(1  4)  ki  3U-I 

i 

a^  4  iJ-"^ 

«> 

» 

«  «  41  O 

n  0  >.«      «> 

to- 

i» 

to- 

1 

40 

~ 

s 

B 

2  •  ><  3-» 

»•«   4*   0 

ri 

fi 

H 

►* 

i 

1 

^  0  >.« 

a 

b 

1 

^H 

«>■ 

> 

b.                     «> 

j> 

»■ 

a> 

s 

? 

1 

ft 

t* 

r« 

r« 

1 

■a  «  41  0 
c  0  >.« 

• 

0 

0 

V 

41 

1 

<A                           «> 

t> 

«■ 

(O 

v> 

"            1 

iTt 

•• 

1   t   1       1       If 

1 

-»                     1 

1  •  !     •     0  I 
III      1     "^  1 

a 

<n            1 

!  I  1     I     J  1 

8 

III     1      **  1 

1    >■ 

•2      ^ 

III           1         Ml 

;■§ 

1  M           8 

1   ^^                 ^^ 

1 

1  I'w    *,    g3,s:ii  ,56" 

••-iM  a 

s 

0        "-' 

1 

u 

MM    •         •         • -H 

1         *                       * 

•    •   • 

J      J      <JJJ       JJ"" 

1  mi          >J 

,i,i,» 

«    •                                                                           >M 

< 

0     ^_,    i, 

**«•••     •••        KKK'f'       ++*        000 

D+             ♦ 

H  K-f 

«w               ^ 

00                    ■»<                               k"      •O'OTJ 

a 

1  ^"^                ^V 

4>               ^ 

3 

•  41%-'    N.^     4»>-.»^''v^    ^^s^  e 

<l   4t                         (L                                   5 

!  ! 

1    B            0 

1    ^«/                    >^' 

f 

!  ! 

Ul 

0 

</>««•          •        Cb M 

1  1 

1          *                           * 

•   •  • 

z 

u>             .J 

'.J       >4       <JJJ       .J^b.         Ill          ij            -J 

^•J^ 

41                         •          >s4i     *§                         um      «     ^2 

2       *J  •        ■        C             CB             B                       4»<M            *"  ."i 

i«       ^    M     8    u  0 «     41 0             -<""  a    ti  i  s 

>^4i^J4       S       *i4»BB*J4l30                    -Si's       ?^« 
•  ■•4Bu-r3u-34lf-tBi-><M->4Bno           ■        t  u  *i      u  m  0 

"  0 

1 

41                   0 

0       B       h 

8        I-I  0. 

e         ' 

a  urn 

0  0  2 

"p-»^i-i  • 

•    /-<<. 

l-O  «  «  0       0  B-O  «  «  O-O  a-H-H            B       C        _            K4I 

5s|ti<V 

u      ^ 

u^4l'Q4IO        iJfi              *i       M-l              0         04ia         •••0 

1  0  •  vT)  •■0  a  0  ■  0  e  0  ■  B<w        u     u  3  8     3 

l-(      -w     i. 

-oil-tss 

«i<4               X    i 

•  •00       •           4ioSa4i04i             <u<«       a^^      a  a 
:«JWC«h«8i->UiJ3uu-4»           <u      <u<M       a>M4l4l 

>«                 0          09«          MM*          h3          a   «■«   «    0    Of4    Or^rH 

•0  M     .W  9 

•0     ••<  Jj'H 
m  0  tJ  _^x  0 

^- 

WiJ  B  K    .u 

< 

««E4CS       aaa       •4i«a-o<-i4->-H.u*J       BwSS 
iut^munua****      ahuu>4«-H       u       Ba->lBii 

«  X 

«        41-H     - 
M'0>-'^JvJ   4) 

•  a      e*^  u 

U   41 

( 

a  B 

« 

•       «Oaua«       flMU       «       cCSWh4l4tBU4lBC 

§i 

M  iJ^  41  «  « 

i, 

HJ^u-rtu-^tJ^^mmu^mo-rt   1   3«3  e~J»  •  O  0  C 
404l«T>«'aaio«i->004IEB^Baua  b^  "O  hJ  u  i. 
KZatO.      »i       ME  BtfOOZs«0           oa       a*:        41 

—  •■«  ao-^ 

1 

0 

iJr-<  W    Or^fl    U 

s 

^«o--a 

1                         lu 

1                              </l           H                H           H  >-•  ■    •-•Bu           a« 

r    5  . 

1              -H    0                    • 

1        ja: 

1.0  o-o 

• 

<M    41 

iLfi  »< 

*-u< 

^-'■^s 

^ 

"N.^ 

B^ 

->-» 

0  0.  i 

i- 

3 

a 

tJ 

4» 

>                                               15 

rH 

•                         4) 

00 

»          Ji          "V           h 

u> 

'-4          4->           «           E 

h           1 

"  W    3    41               M          3 

■00                  U3  ■ 

XI           4»  H    «)          D.  0  = 

c 

n  >>    ' 

^-"^  ^          4>         iH          41 

M     «           CO 

•060 

o>   0    •  a        4-"   E   0 

B         ^-^    0    41          3    M    10 

0           -H            P 

^  ffl  >       E 

V    4->     fci            0 

•H  T)         +-•43          E         V 

■-1   B   u    U                   V   m 

41    (A     «)       •   U, 

10     4)     10    4)          /-»  £  -H 

e  0  M  >, 

•           10   <*<     0           0»    4->   T3 

0        0  >> 

t<      »   B         lE         --^        = 

U           1^  -H     10 

0  ^-v    4)  =      4t                "O 

rH    >,    0    r-1    » 

V0OD.4)f<          ■0'04l 

•W    4)            0   J3 

OwX04)           B«^ 

8    C    41    0.  bO 

10           4)    B  >4h          «         4-1 

1     Q    3         -H 

>+H      •         ro  <44                  • 

— ^    M  4-1  -rt            -^   h 

0       n  h 

*j  ^    >    0  'U 

4>  ^.^  -H  -W               00  >^  >4h 

0         V   0 

0           4-1   TJ    4)          "-^ 

■0       Mm 

E      •   fi     1    43                «    « 

C    E    B  -H  < 

(0^t4E4J            «B> 

«    3  -H    3 

4->    U3     4>    0                 .'^  -H     0 

(0   -O    tiO  41 

WWO.B4)           C~J43 

C             3     V    rH 

•H            0  =     -H          .V-           4) 

0  -O   H    t<    3 

T3     10                               .» 

v  c  0      -p 

«    B    0    0 

1    B  =     4)     •         «<:  -o 

B    E   TJ  43  --^        '^          41 

V       'M  *j  x: 

034I4-'U          lOTJC 

J3   V                 0 

B   rH    4J         >^         v--    0  -H 

V    B    10    WC/1 
«    B    B 

=      0    «    0                      43    E 

0   rH  ♦J    4)          40   4J    U 

B   tJ    0  -W    00 

4)           41          B          B    4)    41 

0    W  -W  V    B 

jC      »t,'0-H      •gZP 

B    V    «  'H 

+'<rB«i-]^3          41 

•0  0    nj  tH   w 

CO    3    B          0  rH    h  T) 
OrHS      50«+JOO 

4)    0     h    4)    3 

n        4)  ;< 

4J               -rl    t.    0  0  U,   4^ 

•  «»  -o        >. 

4>  iH    49    0    10                B 

A  jz  -ri  n  A 

•OB<«)+'t4H      ••3 

v>    U    (< 

4)'H+J(0O         WTJQ 
BiJO          i0=<O4)E 

>)         E    4)  '-- 

«)  >+<    0   4-1    0 

DO         4->iaitH4lrH4J4l 

B    0    0   *-•  v^ 

•H      »         4)          0          • 

6  J5  --^   E  -O 

U<ai4t=      B4>H«I 

(0         43B«II0B4»45 

0  -t          B 

(04l4J»O4J-Ht,V 

>f4    3  w   «l    m 

•H           0.  C    44  .J    C 
Ul9>fX«-r4           30 

OS          > 

E  <-t  '-^ 

4l'OA4)4^<a*         ♦^ 

g   »   0   0  A 

10    4)                 M     1    <  : 

3    0          >  w 

EjC-Oe-HB          4»«' 

M  X    4-1    B 

4IU4>'0'a04IU«» 

M  -H    M 

X            r-l    V           =       3     8   rH 

«l      •    4)          4) 

■C    B    h  £    E 

«  i+i    Q.  «    t)         T)  ^J 

V    0          0  -H 

0-HrH43     «4)«>t 

•H     U   -H    _] 

00          4-'y4J^43>H4a 
B     E    rH     &           4^0-0 

TJ    «0   -H  J3 

B    M    <♦<    »     fc. 

«  -H    1^            0 

•H    3  /3    B    0         W    1    -O 
4-'M§3vO          B4) 

B     10    09   Hh 
U    E    h    B 

■0               =            V  *,    0  -H 

C.    4»    4^         T3          0    B  rH 

4-1  0  •t-'  0  <fl   •• 

4>43Bt|H4IT)        =0. 

B>   U           -H    +J     t< 

Q.V4)OE4>B          -H 
0            0            a   E    3    4)    4- 

0          m    +J    0)    »» 

0    «    0    10    0    E 

^          f.    0    E 

=       ie4IBtO-H          4->3 

V   4->    4->    4>          10 

x).Ba3«4g4i       B 

E           B  "O   *^    E 

4)  4J       0  «  «  x:  ti 

<d  >*H    «  -H    B 

4-1            CS    E            «    4^    0  '-^ 

4->   0   E  «a   (0  ao 

M           a  E   V    E 

10   Di  -H  B  «            t4<  m 

rH  ^    £            «    4J  ^         '^ 

B    B    4)    0    U  -H 

4l43l-4>a9BT)4l 

0    0    CO    U    E    2 

h(0         43B34)>-a 

0  -H                 00 

E    B      •   V    4)    Q          0    E 
30^^         O.E     'AfO 

4J     0  '-»    0    ■-! 

(0    «   -r^   CN           >H 

=     •H<*)(OXa'-v(0 

4)    E    <4-l  >^  >4h     0 

4-1  ^-^   4>    4)         /)        --^ 

4J  C  -H        0  yu 

1+^    (0         TJ          4)  v-^  TJ  * 

10  0  0  -o 

OrHB-'4b043         W>^ 

0  >♦<     4)     B    *-•    4» 

41    i    >    B   V    4)   C 

0    B    0.  «    E  J= 

Vti3p-H          B-^2 

0   nou        u  It       41  3 

rH   -H     m            3    4-" 

rH                            .0 

«    4)    >»  >»  E    E 

j3  E  «  in  -H 

em              "4)             •  4J   rH 

4)    4->    10    a 

10    4-1       -'^    Q,   «   <    4>     0 

Fl                           41  '"^ 
3    fn     >,   0  J=    ^ 

B  o>  rH  0  V      -a  u 

41      V    en    rH            «   iQ 

JC     0  |.t4  w=      SO*'* 

41   >^                         O) 

•  4>  E  4)  &.♦:  3  <o 

0           T>     >,   4)   'H 

pro 
tted 
vere 
ilit 
rm'in 
er,. 

41     O.Bi4-iX4l    QrH 

5»*-al-a--«^'ffl-«- 

p  jC          0    U  T)    k          B 
S4J       -CJP«04)-H 

U   -H     0   ^     V   A 

•H     E     0    10    V    0 

4>           <            E    ♦>  t«   ^   J 

X   ^     »            41    V 

4J    00          •  3    •         V 

4)B«)IO:rH«              » 

M          E         0 

•O'HrHM           «l>«0< 

4)    (0    ■• 

♦J     3   rH  <*<    fj    rH    +J 

<    4)   A         (O  -O 

-  3  -o     0  a  •«     • 

43            •         4) 

4-<Oi4)4)         3B      «rH 

4)       TJ  -g  «»  « 

!-•   rS    M    6    +J  -H 

MS43B4-'          OdP3 

t,    0    O-HCi-t    OO-O 
•H    OMiJSa    4)rH    41 

0    rH     3    <0    0    > 

K    10    0    E  2    4) 

U.                       c     V  CO         45 

43  jC    4)         « 

>,  0    •  1    0        >.  0 

M     0   T3          --' 

^    4^  <    9   4->          ,0  </) 

> 
o 

z 

< 


i 


o 


o 
> 


< 

m 
m 

a 


51387 


2   • 


•^ 

e 

U 

10    4-' 

s 

-9 

4) 
ti 

4) 

n 

E 

.. 

« 

(0    •• 

< 

u 

43 

(O 

43 

«t 

a> 

T1 

Tl    4> 

4-1 

rH 

rH 

E   4-1 

0 

rH 

3 

«    0 

X 

« 

0 

H  Z 

X 

43 

« 

«) 

09 

•0 

4) 
B 
•H 
-3 

E 
O 


51388 


RULES  AND  REGULATIONS 


Explanatory,  and  Fo'itnotts  to  Appirr<J:x  A 
tXPLASATORV 

The  purpose  of  appendix  A  is  twofold,  namel)  (1)  lo  obuin,  through  Part  I, 
Revrnue  Seed,  an  inJicaiion  of  the  past  prejcni.  aid  restated  S)siem  revenue  needs 
of  the  traffic  and  cost  study  carrierv  which,  along  with  the  nnancial  data  required  in 
appendixes  B  and  C.  will  facilitate  an  anal>-sis  of  the  financial  stability  of  these 
carriers,  and  (2)  lo  allocate  a  part  of  these  system  revenue  needs  to  the  traffic  at  issue 
as  provided  for  in  Part  II.  Allocation  to  Traffic  at  /isue  It  is  that  portion  of  constant 
and  sum  of  money  costs  resulting  from  this  allocation  (line  22)  plus  the  related 
variable  expenses  (line  23)  which  produces  the  total  costs  assigned  to  the  issue  traffic 
(line  25)  These  costs  arc  then  compared  to  the  issue  traffic  revenues  in  the  revenue- 
to-cost  comparison  shown  on  line  26.  This  comparison  provides  some  indication  of 
how  much  the  total  issue  traffic  is  contributing  lo  the  carriers'  overall  revenue  needs, 
and  i!  serves  as  a  reference  point  for  the  consideration  of  ratemaking  factors,  other 
than  costs,  which  miy  influence  the  appropriateness  of  the  issue  traffic's  contribution 

Appendix  A  should  be  submitted  for  each  of  the  following  carrier  groupings: 

Croup  I. — All  traffic  ud  cost  study  carriers. 

Croup  II. — ^Those  traffic  and  cost  study  carriers  which  derive  50  percent  and  more 
of  their  total  system  revenues  from  the  traffic  at  issue,  as  indicated  in  the  "base 
calendar  year-actual  " 

Group  III.— Those  traffic  and  cost  study  carriers  which  derive  less  than  50  percent 
of  their  total  system  revenues  from  the  traffic  at  issue,  as  indicated  in  the  "base 
calendar  year-actual" 

Where,  in  a  given  situation,  there  are  less  than  5  traffic  and  cost  study  carriers 
which  do  rot  derive  50  percent  a.id  more  of  their  total  system  revenues  from  the 
traffic  at  issue,  carrier  groupings  II  and  111   need  not  be  submitted 

Time  frames  for  the  column  heaus(3)  through  (S)  should  be  appropriately  identified 
either  in  the  column  heads  themselves  or  by  footnoie  Data  in  Parts  I  and  II,  for  each 
of  the  columns  (3)  through  (7).  should  be  developed  for  each  traffic  and  cost  study 
carrier  and  the  respective  results  appropriately  combined,  for  all  such  caniers.  Data 
in  part  I.  columns  (8)  through  (II),  which  reflect  ai>  updating  of  revenue  need  data 
from  the  "base  calendar  year — actual"  lo  present  and  restated  levels,  should  be 
developed  on  either  an  individual  carrier  basis,  or  on  a  composite  cjr.-icr  basis 
comprised  of  all  traffic  and  cost  study  carriers.  Under  either  basis,  operating  revenues, 
line  I.  column  (10).  should  reflect  the  proposed  revenues  attributable  to  the  system- 
wide  operations  of  the  study  carriers,  and  every  cffo't  should  be  made  to  reflect  ihe 
increased  revenues  resulting  from  titer  proposed  rate  increases  o:i  non-issue  traffic 
which  have  an  effective  date  on  or  near  the  efteciive  date  of  proposed  rate  increases 
on  the  "issue  trjffic" 

With  respect  lo  the  total  operating  expenses,  line  2,  columns  (8).  (9).  and  (10),  when 
the  composite  carrier  basis  is  used  these  expenses  shall  be  determined  by  applying 
updating  factors  in  ihe  following  manner  luue  Trnffic—Vu  factors  from  either  the 
individual  carrier  basis  or  the  so-tailed  50  percent  and  over  carrier  basis.  Son-lsiue 
Traffic — Use  faciori  from  the  composite  carrier  basis  The  updited  expenses  so 
determined  separ.itel)  for  the  issue  and  non-issue  traffics  should  then  be  combined 
and  inserted  in  line  2  ,     ■         i    . 

Data  in  pan  !I,  line  (23).  columns  (8)  through  (ID,  *h«:h  reflect  ar.  updating  o^^the 
Data       P-  'l'^^^^  ^^_^^^^  ,^^.j,„^  calendar  ye.r-actuar   to  present  and  restated 


of  either  individual  carrier  data  for  each  of  the 


COS!  and  traffic  : 

levels,  should  be  ''-;'^;P^^^';>;;''^\;;«  ,  ,,„  f,,  ,^^,  ,,,,,.  earners  whose  revenues 
study  earners,  or  the  compo  .  e  "tner  ^a  ^^^^^  ^^^^^,^^^  ,„ 

from  the  issue  traffic  »';;^;' '^'L^lve     for  h  e  (23).  eolumns(8)  through(ll)  the 

t:::T:::::^X:^t  »:.  «  th.  us.  .o  update  the  operating  ratios  to 

present  and  restated  levels  as  required  m  51104.3. 

'^D'ata'in'parts  I  and  II,  columns  (8)  through  (U).  must  be  appropriately  explained 
Data  in  parts  i  an        .  ^^^    _^    ^^^^^   columns   shall  be 

and   -PP"';<^.   .^;;''^;;^;^..,';"  \h?,,ascs  or  methods  of  restatement,  including 
with  the  preceding  (acluil)  year  reauliS- 

FOOTNOTHS 

-.  ;o  .hi.  column  refer  lo  1074  Annual  Report  Form  Ml  for 

'Annua    report  sources  in  this  column  rciti  .      „  ..„,  ,„  1074 

IK  /-!,„  11  rarri-rs  and  for  years  prior  or  subsequent  to  ly^ 

(3)  througlif^)   Data  for  columns(»)  tl.rougn  till  snvuivj  r,„,-v,i,- 

3    througl.  (6;  as  a  base  in  order  to  reflect  data  for  the  "Present  pr.^orma  yea,^ 
Soulces   foi    columns  (6,    a.d  (7,    may   be    either   quarterly   or   annual    reports,    as 

"tr'iie  purpose  of  Appendix  A    the   time   perils  'Secnd  Preceding  Calendar 
Ycar-Aciujl-    (column  (3)).  and  "I  irst  Preceding  Calen 
(4<)    refer    to    the     calendar    years    imned.auly     preceding 

"iL^LZ  (tlu"  (5„  W^iere  .he  consist  o,  the  traffic  »"<[-V^^^^:^ 
used  in  columns  (3)  or  (.)  is  differen.  from  that  used  m  the  Base  Calendar 
Vc.ual      ..rniify  that  difierencc  in  carrier  consist  and  expUm 


i:.i7w  ...a  •.  irst  Preceding  Calendar  ---^--'"  '-'-^ 
...    ...„     :„r,^,U^uU     orecedine    the      Base    Calenda. 


Ycr- 


;  hi  du 


\\  rj.1cv  1  i!ie 


.,i..J  cos.  study  uaia  (p..rt  ID.  U-r  th.-  traf.i-  study  year,  .e  tni 
le-i.-Actu,.!.-^ which  sh..uU»  coincide  w:,h  the  Ha^e  Calcnd 
iclerre.t  t..  in  StllO;  3.  Co^i  Siiidy. 


li 

the  "Base  Calendar 

ar    Year — Actual" 
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The  purpose  of  column  (6)  is  to  obtain  the  actual  income  st.itcnicnt  data  available 
(jir  a  lime  perit>d  immediately  following  the  "Base  Calendar  Year — Actual"  column 
(5|  The  purpose  of  column  (7)  is  to  obtain  comparative  data  f>r  the  corrcsp.inding 
I  Kvious  period.  Since  a  proposed  rate  increase  having  an  effective  date  of  August  I  or 
liter  must  be  bated  on  a  traffic  study  for  the  previr»us  calendar  year,  i  e..  the  'Base 
('^lendar  Year — Actual."  the  quarterly  periods  (cumulative  if  more  than  one) 
iittmediately  f(>llowing  this  base  year  sh.Hild  ee  reported  in  column  (5l  Comparative 
liata  for  the  corresponding  quarters  in  the  "Base  Calendar  Year — Actual"  should  be 
Reported  in  column  (7).  In  the  event  that  a  prnpi^cd  rate  increase  has  an  effective  date 
iarlier  than  August  ),  it  is  possible  that  actual  data  will  be  available  f^>r  more  than  4 
iliiarten  following  the  "Base  Calendar  Year — Actual"  For  example,  if  the  pri>posed 
ii^e  increases  were  effective  My  I,  1974.  the  "Base  Calendar  Year — Actual"  would 
|>«  1972  and  therefore,  the  calendar  year  1973  and  the  1st  quarter  of  1974.  should  be 
Sported  separately  as  column  6(a)  calendar  year  1973  and  column  6(b)  1st  quarter 
1974.  Since  the  corresponding  previijus  period  isTSTendar  year  1972.  the  same  as  the 

Basel  Calendar  Year— Actual  (column  5).   pnl>    the    Ist  quarter   of   1973    need  be 

reprrlcd  in  column  (7). 
"Tl*  data  in  column  (8)  should  be  based  on  present  wage,  price  and  productivity 

levefj  prevailing  on  a  date  no  later  than  the  45  days  prior  to  the  dait  of  the  tariff 

filinLj 

•IWe  data  in  columns  (9),  (10),  and  (II)  should  be  based  on  provable  wage,  price, 
and  Productivity  levels  prevailing  on  the  effective  date  of  the  proposed  rates. 

'ijlfc  purpose  of  this  column  is  to  obtain  data  on  what  the  system  revenue  needs  of 
the  «*idy  carriers  should  be  at  a  given  time.  Part  I  shall  be  based  on  an  analysis  of  the 
sumiof  money  in  addition  to  operating  expenses  (including  that  needed  lo  attract  debt 
andj^uity  capital)  required  to  insure  financial  stability  and  the  capacity  to  render 

servjce 

"ill  columns  (8)  through  (10).  determine  the  sum  of  money  based  on  data  shown  for 
line>  1  through  18.  In  column (1 1),  the  constructed  sum  of  money  should  be  supported 
by  tixidence  that  it  is  a  just  and  reasonable  amount  and  is  that  needed  to  attract  debt 
andiaquity  capital  and  to  insure  financial  stability  and  the  capacity  to  render  service. 
Sucii  evidence  should  include  an  analysis  of  the  adequacy  of  th;  carriers'  earnings,  the 
cari}i»r$'  cost  of  debt  and  equity  capital,  the  various  kinds  of  risk  attending  their 
opeUtioni  and  the  financing  thereof,  and  the  carriers'  ongoing  needs  for  working 
capjtkl,  new  equipment  and  facilities. 

'Slrtow  expenses  and  revenues  allocated  to  the  total  issue  traffic  based  on  an 
expitision  of  the  sample  to  a  full  year.  The  amount  shown  on  line  23  for  variable 
exp:|ises,  should  agree  with  that  tlinwn  in  Method  B.  line  (d) 
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Explanatory,  Appendix  B  (Parts  /  and  11} 

The  purpose  of  Appendix  B  (Parti  1  and  II)  together  with  Appendice*  A  and  C  and 
the  various  data  required  therein,  i$  to  establish  the  minimum  rmancial  data  required 
for  an  evaluation  of  the  carriers"  revenue  needs 

Appendix  B  (Parts  I  and  II)  data  shall  be  filed  on  both  a  "consolitlaied"  and  "carrier 
only"  b^scs.  The  'consolidated"  data  required  for  these  purposes  shall  be  compiled  in 
conformity  with  the  guidelines  set  forth  below.  The  "carrier  only"  data  required  under 
these  procedures  relate  itrictly  to  the  carrier  entity  and  its  financial  statement*  filed 
with  the  Commission. 

Guidelines  for  compiling  "consolidated"  data  follow: 

(1)  Consolidated  data,  as  defined  herein  for  the  purpose  of  these  instructions,  refers 
to  the  consolidated  statement  of  financial  position,  income  statement,  and  statement 
of  changes  in  financial  position  of  the  traffic  and  cost  study  carriers  at>d  any  "Family" 
companies  which  comprise  integral  parts  of  the  carrier's  operations  and  whose  express 
purpose,  either  singularly  or  collectively,  is  to  provide  transportation  service  or  is 
supportive  to  such  activity. 

(2)  The  definition  of  family  company  herein  is  limited  to  the  following: 

(a)  any  carrier  or  non-carrier  holding  company  which  is  exclusively  engaged  in  the 
provision  of  motor  carrier  transportation  service  and  controls,  through  majority  stock 
ownership,  one  or  more  carriers. 

(b)  any  carrier  subsidiary  which  is  majority  owned  and  controlled  by  its  carrier 
parent  and  whose  express  purpose  and  operations  are  supportive  to  the  transportation 
operations  of  its  parent. 

(c)  any  carrier  affiliate  under  common  control  with  the  carrier  and  whose  express 
purpose  and  operations  are  supportive  to  the  transportation  operations  of  the  carrier. 

(3)  Subject  to  any  modification  arising  from  the  instructions  set  forth  above,  balance 
sheet  and  income  >tatement  data  for  the  purpose  of  these  instructions  shall  be 
consolidated  in  accordance  with  generally  accepted  accounting  principles. 

(4)  Any  balance  sheet  or  income  statement  data  prepared  in  accordance  with 
generality  accepted  accounting  principles  shall  be  restated  in  conformity  with  the 
Uniform  S>stem  of  Accounts  for  Class  I  and  Class  II  motor  carriers. 

"Consolidated"  and  "carrier  only"  data  shall  be  filed  separately  for  each  of  the 
following  traffic  and  cost 'study  carrier  groupings,  namely: 

Group  I.— All  traffic  and  cost  study  carriers. 

Group  II. — Those  traffic  and  cost  study  carriers  which  derive  50  percent  and  more 
of  their  total  system  revenues  from  the  traffic  at  issue,  as  indicated  in  the  "base 
calendar  year-actual." 

Group  III — Those  traffic  and  cost  study  carriers  which  dense  less  than  50  percent 
of  their  total  system  revenues  from  the  traffic  at  iisue.  as  indicated  in  the  "ba.^c 
calendar  year-actuaT" 

individual  data  for  each  of  the  traffic  and  cost  study  carriers  need  not  be  filed 
Source  references  through  line  22  of  Part  I  and  for  all  linc.'i  of  Part  II  relate  to 
Motor  Carrier  \  orm  M  1  (Cla^i  I  Motor  Carriers  of  Property)  for  the  year  ended 
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Dcccni  )er  31,  IV74.  Class  1  carriers  siiouli!  uic  Cvii-vurubU-  a.n:i,.al  repurt  >o'ifC-j:>  f:.r 
calendiir  years  other  than  1974.  Other  than  Clasi  I  m'.>tor  carriers  should  also  use 
comparable  annual  report  sources. 

Appendix  B  (Part  If)  Instructions: 

Appendix  B  (Part  II)  is  designed  specifically  to  segregate  the  impact  of  the 
Comrr^iksion's  deferred  tax  'accounting  rule  changes  on  the  carriers  financial 
siatements 

If  1^4  financial  data  reported  in  columns  3,  4.  or  5  of  Appendix  B  (Part  Dapply  to 
periods  subsequent  to  January  I,  1974  (the  effective  date  of  the  deferred  tax  rule 
change),  it  will  be  necessary  to  complete  the  corresponding  column  of  Appendix  B 
(Part  II).  For  example,  if  the  data  reported  in  column  5  of  Appendix  B  (Pan  I)  is  based 
on  calendar  year  1974,  it  will  be  necessary  to  complete  column  5  of  Appendix  B  (Part 
II). 

NOTE 

It  should  be  noted  that  the  time  periods  in  this  Appendix  may  not  be  identical  to 
those  in  Appendix  A.  For  example,  in  Appendix  A  the  "first  preceding  calendar 
year—factual"  refers  to  the  year  immediately  preceding  the  latest  traffic  study  year, 
i.e.,  tljc  "base  calendar  year-actual  "  However,  in  .Appendix  B  the  "first  preceding 
calendar  year"  is  that  year  immediately  preceding  the  effective  date  of  the  rate 
propo»al.  Therefore,  these  two  time  references  may  not  be  for  the  same  calendar  year. 
Notwithstanding  these  possible  differences  in  time  references  and  identifications, 
there  jwill..be  situations  where  different  tu-ne  references  will  be  for  the  same  calendar 
year.  For  example,  the  "bate  calendar  year — actual"  in  Appendix  A  may  be  for  the 
year  l|973  and  the  "first  preceding  calendar  year"  in  Appendix  B  may  likewise  be  for 
the  y«l«r  1973.  Thus,  where  there  is  comparability  between  the  Appendices  A  and  B 
for  a  Uivcn  year,  certain  figures  in  these  Appendices  should  agree.  The  following 
identifies  the  line  numbers  in  these  Appendices  for  those  figures  which  should  be  in 
agreement  for  the  same  calendar  year. 
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Explanatory.  Appendix  C 

The  purp.tse  of  Appendix  C,  together  with  Appendices  A  and  B  and  the  various  data 
required  therein,  is  to  establish  the  minimum  financial  data  required  for  an  evatua;iun 
of  the  carriers'  revenue  needs 

Appendix  C  data  shall  be  filed  on  both  a  •"consolidated"  and  "carrier  only"  basis. 
The  "consolidated"  data  required  for  these  purposes  shall  be  compiled  in  conformity 
with  the  guidelines  set  forth  below.  The  "carrier  only"  data  required  under  these 
procedures  relate  strictly  to  the  carrier  entity  and  its  financial  statements  filed  with 
the  Commission. 

Guidelines  for   "consolidated"'  data  follow: 

(1)  Consolidated  data,  as  defined  herein  for  the  purpose  of  these  instructions,  refers 
to  the  consol  dated  statement  of  financial  position,  income  statement,  and  statement 
of  changes  in  financial  position  of  the  traffic  and  cost  stud>  carriers  and  any  "family" 
companies  which  comprise  integral  parts  of  the  carriers"  operations  and  whose  express 
purpose,  cither  singularly  or  collectively,  is  to  provide  transportation  service  or  is 
supportive   to  such  activity. 

(2)  The  definition  of  family  company  herein  is  limited  to  the  following: 

(a)  any  carrier  or  non-carrier  holding  company  which  is  exclusively  engaged  in  the 
provision  of  motor  carrier  transportation  service  and  controls,  through  majority  stock 
ownership,  one  or  mi>re  carriers. 

(b)  any  carrier  subsidiary  which  is  majority  owned  controlled  by  its  carrier  parent 
and  whone  express  purpose  and  operations  arc  supportive  to  the  transportation 
operations  of  its  parent. 

(c)  any  carrier  affiliate  under  common  control  with  the  carrier  and  whose  express 
purpose  and  operations  are  supportive  to  the  transportation  operations  of  the  carrier. 

(3)  Subject  to  any  modification  arising  from  the  instructions  set  forth  above,  balance 
sheet  and  income  statement  data  for  the  purpose  of  these  instructions  shall  be 
consolidated  in  accordance  with  generally  acccptcil  accpuntir.3  principles. 

(4)  Any  balance  sheet  or  income  statement  data  prepared  in  accordance  with 
generally  accepted  accounting  principles  shall  be  restated  in  conformity  with  the 
Uniform  System  of  Accininis  for  Class  I  and  Class  II  motor  carriers 

"Consolidated"  and  "carrier  only"  data  shall  be  filed  separately  for  each  of  ihe 
following  traffic  and  cost  study  carrier  groupings,  namely: 

Group  1 — All  traffic  and  cost  study  carriers. 

Group  II.— Those  traffic  and  cost  study  carriers  which  derive  50  percent  and  more 
of  their  total  system  revenues  from  the  traffic  at  issue,  as  indicated  in  the  "base 
calendar  year-actual." 

Group  III. — ^Those  traffic  and  cost  study  carriers  which  derive  less  than  50  percent 
of  their  total  system  revenues  from  the  traffic 'at  issue,  as  indicated  in  the  "base 
calendar  year-actual." 

Individual  data  for  each  of  the  traffic  and  cost  study  carriers  need  not  be  filed. 

Tlie  term  "funds"  for  the  purpose  of  preparing  this  Appendix  shall  include  all  assets 
or  financial  resources  even  though  a  transaction  may  not  directly  aftcct  cash  or 
wi>rking  capital.  For  exatiiple,  the  purchase  of  property  in  exchange  for  shares  of  stiKk 
or  bonds  would  be  an  application  of  funds  for  investment  in  property  provided  by  the 
issue  of  securities  Sources  and  uses  of  funds  shi>u!d  be  individually  disclosed  For 
example,  outlays  for  fixed  assets  should  not  be  reported  net  of  retirements 

NOTE:  Items  in  Ci>'umn  I  o'  this  Appendix  are  identical  t<i  those  appearing  in 
Schedule  103  of  1974  .Annual  Report  Form  Ml.  For  years  prior  or  subseqaeni  to 
1974  use  cimparable  annual  report  sources. 
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Explmtiaiory.  Appendix  D 

The  purpo*e  of  Appendix  D  is  10  supplemem  Appendix  B  contolidaicd  finaacUl 
dau  with  information  pefiainin{  10  carrier-affiliaie  business  relationtliips.  Appendix 
D  shall  be  filed  by  each  iraffic  and  study  carrier  hnvlnj  afniiatei  sut>jeci  to 
consotidaiion  under  the  fuidelinct  sci  torlh  in  Appendices  B  and  C. 

Guidelines  for  compiling  afriliaie  daia  follow: 

Column  (I) — State  hill  name  of  affiliaie. 
Column  (2)— Enter  code  leiier  as  follows: 

A — Company  controlled  by  carrier. 

B— Company  indirectly  controlled  by  carrier,  through  intermediary  companies. 

C — Company  under  common  control  with  carrier. 

D — Company  controlling  carrier. 

Cohimn  (3>— Enter  percentage  ownership  by  carrier  of  affiliates  coded  ""A"  in 
Column  (2).  Leave  blank  for  afniiatet  coded  other  than  "A." 

Cohimn  (4)— Enter  cixle  letter  signifying  type  of  service  performed  by  afTiliaie  for 
carrier  a*  follows: 

A^^-Engineering 

B — Management 

C— Legal 

D — Accounting 

E — Financial 

F — Furnishing  of  matcruiU  and  supplies  — 

G — Leasing  of  land  and/or  structures 

H — Leasing  of  equipment 

I — Purchase  of  equipment 

J — Construction 

K — All  other  services 

Column  (5)— State  total  aftHiate  revenue  for  most  recent  full  calendar  year. 

Column  (6)— -Slate  total  affiliate  income  fr-im  operations  before  income  taxes  for 
mittl  recent  full  calendar  year. 

Column  (7V— State  percentage  of  total  affiliate  revenue  in  Column  <S)  derived  from 
services  provided  m  carrier. 
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Lacassine  Wilderness  Area 51488 

White  Sands  National  Monu- 
ment. New  Mexico 51486 

Oil.  gas  and  potash  leasing: 
Eddy   and   Lea   counties.   New 

Mexico 51486 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax : 
Employees  of  organlzati(His  un- 
der common  control 51435 

Minimum  vesting  standards,. _  51421 
Proposed  Rules 
Income  tax : 
Employees  of  organizations  im- 

der  conmion  control 51467 

Minimum  vesting  standards..-  51445 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Car  service  orders: 
Kansas  City  Southern  Railway 

Co 51442 

Exempt  zones: 
Philadelphia  International  Air- 
port   -__ 51442 

Proposed  Rules 

Content  requirements  and  page 
limitations  on  petitions  for  re- 
considerations     51483 

Notices 

Hearing  assigrmients 51532 

Motor  carriers: 

Alternate  route  deviation  no- 
tices   (2  documents) 51533 

Applications  and  certain  other 

proceedings    51534 

Intrastate  applications 51537 

Irregular  route  property  car- 
riers;  gateway  elimination.  _  51524 

Transfer  proceedings 51538 

Railroad  acquisition: 
Chicago.    West    Pullman    and 

Southern  Railroad  Co 51538 

Rates  and  charges,  freight;  rail- 
roads: 
Grain  and  grain  products 51532 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Law  Enforcement  As- 
sistance Administration. 

LABOR  DEPARTMENT 

See  also  Manpower  Administra- 
tion. 


Notices 

Adjustment  assistance: 

A.  Guaracino.  Sons 51516 

Alliance   Manufacturing   Com- 
pany. Inc 51517 

Amerada  Hess  Corp 61517 

Austintown  Coll  Plant 51518 

Bekaert  Steel  Wire  Corp 51518 

Bendix  Corp 51519 

Deluca  Sportswear 51520 

Pulton  Clothes.  Inc 51520 

Harrisburg  Manufacturing  Co..  51520 

Johansen  Brothers  Shoe  Co 51521 

Keystone  Uniform  Manufactur- 
ing Company,  Inc 51522 

Michael,  Inc 51522 

Puritan  Co 51522 

Scotese  Brothers 51523 

Youngstown  Lamp  Plant 51523 

State    unemployment    compensa- 
tion laws;  certification  (2  docu- 
ments)     51520,.  51523 

LAND  MANAGEMENT  BUREAU  ^ 

Notices 

Authority  delegations: 
District  Managers 51486 

LAW  ENFORCEMENT  ASSISTANCE 

ADMINISTRATION 
Notices 

Meetings : 
National  Institute  of  Law  En- 
forcement and  Criminal  Jus- 
tice Advisory  Committee 51486 

MANPOWER  ADMINISTRATION 
Rules 

Special  unemployment  assistance.  51600 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 
Notices 
Meetings: 
NASA  Space  Program  Advisory 
Council  Applications  Commit- 
tee    51505 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc. : 

Central  Parle  Zoo 51489 

Johnson,  Murray  L 51489 

Northwest  Fisheries  Center 51489 

NUCLEAR  REGULATORY  COMMISSION 
Notices 
Meetings: 
Reactor    Safeguards'    Advisory 

Committee  (2  docimients) 51505 

Regulatory  guides;   issuance  and 

availability 51508 

Applications,  etc.: 
Carolina  Power  and  Light  Co.  _.  51507 
Cleveland  Electric  Illuminating 

Co.,  et  al 51508 

Dairj-land  Power  Cooperative  (2 

dociunents)   51507 

Illinois  Power  Co 51508 

POSTAL  RATE  COMMISSION 
Notices 

Postal  rate  and  fee  changes  (1975) ; 
order  establishing  hearing  dates 
and  other  procedural  matters..  51508 
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RENEGOTIATION  BOARD 
Rules 

Common  carriers  by  water ;  man- 
datory exemptliKU — ..► 6141S 

Notices  1 1 

General  Coimsel;  compettsatlon..  51513 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Securities  information  ptocessors; 
applications  for  exemp^ons 
from  registration 51514 

Self-regulatory  organizations;  pro- 
posed rule  changes: 
Midwest  Clearing  Corp 51514 

Hearings,  etc.: 

Beneficial  Labe,  Inc 51513 

Massachusetts  Mutua^  Life  In- 
surance   


51513 


CONTENTS 

SOCIAL  AND  REHABILITATION  SERVICE 

Rules 

Grant  appeals;  review  of  post- 
award  disputes 51443 

Training  and  use  of  subprofes- 
slonal  staff  and  volunteers 51444 

Proposed  Rules 

Medical  assistance  programs: 
Skilled  nursing  and  intermediate 
care  facilities;  withdrawal  of 
proposal 51474 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Black  lung  benefits;  attorney  fees 
and  establishing  a  time  limita- 
tion on  filing  petitions  for  ap- 
proval of  fees , 51475 

Health  insurance  for  the  aged  and 
disabled: 


"Prudent  Buyer"  policy  relating 
to  reimbursement  imder  Med- 
icare     51474 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration. 

TREASURY  DEPARTMENT 

See  also  AlcohoL  Tobacco  and 
Firearms  Bureau;  Customs  Serv- 
ice; Internal  Revenue  Service. 

Notices 

Notes;  Treasury: 

Series  C-1982 51485 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Proposed  interim  abandonment : 
Erie  Lackawanna  Railway  Co..  51515 
Penn    Central    Transportation 
Co 51516 
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reminders 


(The  Items  In  this  list  were  editorially  compUed  as  an  aid  to  Pede«ai.  Reoistir  users.  Inclusion  or  exclusion  from  thU  list  hu  no  lend 
rtgnlflcance.  Since  thU  list  Is  Intended  as  a  reminder.  It  doe«  not  Include  effecUve  datea  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness   directive;    Boe- 
ing 727  series  airplanes 44807; 

9-30-75 
Air  Pegaso  MIOOS  and  Carman  M200 
gliders;  Alexander  Schleicher  Segel- 
flugzeugbau  Ka2B.  6,  68.  6BR,  6C.  6CR; 
K7,  K8,  AS-K13  gliders;  Scheibe 
Flugzeugbau  GmbH  SF  27A  gliders. 

5705,  5706;  10-31-75 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Service — 

Cranberries  grown  in  certain  states; 
expenses  and  rate  of  assessment; 
comments  by  11-10-75....  48954; 

10-20-75 

Dates  (domestic)  produced  or  packed 
in  Riverside  County.  Calif.;  ex- 
penses of  Administrative  Commit- 
tee and  rates  of  assessment  for 
1975-76  crop  year;  comments  by 
11-14-75 50541;  10-30-75 

Dipped  seedless  raisins  grown  in 
Calif.;  weight  conversion  factors; 
comments  by  11-14-75.  ..  50542; 

10-30-75 

Handling  limitation  for  tomatoes 
grown  in  Florida;  comments  by 
11-14-75  50540;  10-30-75 

Milk  in  the  New  Orleans,  Louisiana, 
marketing  area;  recommended 
decision  and  opportunity  to  file 
written  exceptions  on  proposed 
agreements  to  tentative  marketing 
agreement  and  order  comments 
by  11-12-75...  50051;  10-28-75 

Milk  in  the  Northern  Louisiana 
marketing  area;  recommended 
decision  and  opportunity  to  file 
written  exceptions  on  proposed 
amendments  to  tentative  market- 
ing agreement  and  order;  com- 
ments by  11-12-75     50076; 

10-28-75 

Olives  grown  in  Calif.;  expenses,  rate 
of  assessment,  and  carryover  of 
unexpended  funds:  comments  by 
11-15-75 49791;  10-24-75 

Raisin  Administrative  Committee;  ex- 
penses and  rate  of  assessment  for 
1975-76  crop  year;  comments  by 
11-12-75      ....  49791;  10-24-75 

Tomatoes;  grade,  size  and  inspec- 
tion   requirements;   comments   by 

11-14-75 50541;  10-30-75 

Animal  and  Plant  Health  Inspection 
Service — 

Scabies    in    Cattle;    inspection    and 
transit;  comments  by  11-13-75. 
48140;  10-14-75 


COMMERCE  DEPARTMENT 

Rules     of     procedure     for     handling 
contract     appeals;      comments      by 

11-10-75 47797:10-10-75 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Commodity  options;  temporary  regula- 
tions; comments  by  11-11-75. 

49360:  10-22-75 

COST  ACCOUNTING  STANDARDS 

BOARD 

Allocation  of  business  unit  general  and 

administrative  expense  to  final  cost 

objectives;  cost  accounting  standard; 

comments  by  11-14-75 41801; 

9-9-75 
ENVIRONMENTAL  PROTECTION  AGENCY 
Commonwealth    of    Pennsylvania;    pro- 
posed revision  to  State  Implementa- 
tion Plan;  comments  by  11-10-75. 
47521; 10-9-75 
North   Dakota;   Proposed  approval  and 
Promulgation   of   State    Implementa- 
tion Plans;  comments  by  11-10-75. 
47519;  10-9-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Cable  Television  System;  extension  of 
comment  period;  11-10-75..  47521; 

10-9-75 
FEDERAL  ELECTION  COMMISSION 

Subpoena    regulations;    comments    by 

11-10-75 47688;  10-9-75 

FEDERAL  HOME  LOAN   BANK   BOARD 
Mobile        facilities;        comments        by 

11-10-75 47150;  10-8-75 

Mortgage    futures    transactions;    com- 
ments by  11-10-75..  47149,  47152; 

10-8-75 
Savings  and  loan  associations;  conflicts 
of  interest;  comments  by  11-10-75. 
43832;  9-23-75 
HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Animal  food  or  feed;  prohibited  sub- 
stances; comments  by  11-10-75. 
41797;  9-9-75 
Biological  products;  additional  stand- 
ards for  Cyroprecipitated  Anti- 
hemophilic Factor  (Human);  com- 
ments by  11-10-75 41799; 

9-9-75 
Diagnostic    x  ray    equipment;    com- 
ments by  11-10-75 33828; 

8-12-75 
Office  of  the  Secretary — 

President's  Council  on  Physical  Fit- 
ness and  Sports:  to  be  held  In 
Bethesda,  Md.  (open).  11-13  and 

11-14-75 42912;  9-17-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Indian  housing;  comments  by  10-10-75. 
43372;  9-19-75 


Office  of  the  Secretary — 

Emergency  Homeowner's  Relief; 
comments  by  11-12-75  ..  47694; 

10-9-75 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

Management  of  Osage  judgment  fund 

for  education  and  socio-economic 

programs;  comments  by  11-10-75. 

47795;  10-10-75 

JUSTICE  DEPARTMENT 

Drug   Enforcement   Administration — 
Controlled  substances;  authorization 
to  purchase  for  vessels;  comments 
by  11-10-75 47514;  10-9-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
North      Carolina      supplements      to 
approved      plan;     comments     by 
11-10-75 47515:10-9-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Proxy      solicitation;       comments       by 
11-10-75 48142;  10-14-75 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge     operation     regulations, 
AlWW,  Hallandale,  Fla.;  comments 
by  11-14-75...  48363;  10-15-75 
Lined    fire    hose    requirement;    com- 
ments by  11-10-75 43739; 

9-23-75 
Oil  Tankers,  domestic;  separate  bal- 
last  requirements:    comments   by 

11-13-75   48289;    10-14-75 

Federal  Aviation  Administration — 
Alpine,  Tex.;  designation  and  altera- 
tion of  transition  areas;  comments 
by  11-13-75...  48142;  10-14-75 
Ellensburg.  Washington;  alteration  of 
transition  area;  comments  by  11- 

13-75 48141; 10-14-75 

Visual  Acuity  requirements  for  medi- 
cal certificates;  use  of  contact 
lenses;  comments  by  11-10-75. 

42024;  9-10-75 
National  Highway  Traffic  Safety 
Administration — 
Compliance  enforcement  and  defects 
investigation;     codification;     com- 
ments by  11-14-75 44842; 

9-30-75 

TREASURY  DEPARTMENT 

Customs  Service — 

Customs  field  organization;  changes 
in  Customs  Region  IX;  comments 
by    11-10-75     47795;    10-10-75 

Customs  field  organization;  change 
in  Customs  Region  II;  comments 
by   11-10-75..  47795;    10-10-75 

Dayton,  Ohio,  Region  IX;  extension 
of  port  limits;  comments  by 
11-13-75 48139:10-14-75 
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VETERANS  ADMINISTRATWN 

Volunteer  services;  exemption  of  income 
from  computation  of  annual  income; 

comments  by  11-10-75 48143; 

10-14-75 


Next  Week's  Public  Hearings 


] 


AGRICULTURE  DEPARTMENT 

Agricuttural  Marketing  Service — 

Milk  in  the  Louisville-Lexington- 
Evansville  marketing  area;  hearing 
on  proposed  amendments  to  tenta- 
tive marketing  agreement  and 
order;  to  be  held  in  Louisville,  Ky., 

11-13-75 50050:10-28-75 

Milk  in  the  Nashville,  Tennessee 
marketing  area;  hearing  on  pro- 
posed amendments  to  tentative 
marketing  agreement  and  order;  to 
be     held     in     Nashville,     Tenn., 

11-11-75 50098;  10-28-75 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airport  noise  policy;  to  be  held  in: 
Denver,  Colo.,   11-10-75;  Aspen, 
Colo.,  11-11-75:  Salt  Lake  City, 
Utah,  11-13-75;  Boston,  Mass., 
11-13  and  11-14-75...  48961; 
10-20-75 
INTERNATIONAL  TRADE  COMMISSION 
Conditions     of     competition     between 
domestic  and  imported  shrimp;  to  be 
hekl  in  New  Orleans,  La.;  11-11-75. 
41856;  9-9-75 


Next  Week's  Meetings 


sUvic 


ACTION 

National    Voluntary    S^ice    Advisory 
Council;  to  be  held  in  Washington, 
D.C.,  11-10  and  11-11-75....  47532; 
I '  10-9-75 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 
Committee  on  Rulemaking  and  Public 
Information;  to  be  held  in  Washing- 
ton,   D.C.    (open   with    restrictions), 

11-14-75  50741;   10-31-75 

AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Shippers  Advisory  Committee;  to  be 
held    in    Lakelan(|,    Fla.    (open), 

11-11-75 48956;  10-20-75 

Forest  Service —  1 1 

Cascade  Head  Scenic- Research  Area 
Advisory   Council;   to    be   held    in 
Lincoln  City,  Oregon  (open),  11-14 
and  11-15-75  .  49611;  10-24-75 
Prescott  National  Forest  Grazing  Ad- 
visory Board;  to  be  held  in  Prescott, 
Ariz,     (open     with     restrictions). 
11-14-75..     ..48957:10-20-75 
AMERICAN   REVOLUTION  BICENTENNIAL 
ADMINISTRATION 
Advisory  Committee  on   Racial,   Ethnic 
and  Native  American  Participation  In 
the  Bicentennial;  to  be  held  in  Wash- 
ington, D.C.  (open  with  restrictions), 
11-10-75 4B961:  10-20-75 


REMINDERS— Coatinued 

aVU.  RIGHTS  COMMISSION 

Delaware  Advisory  Committee;  to  be 
held  in  Wilmington,  Del.  (open), 
11-10-75  49328;   10-22-75 

Florida  Advisory  Committee;  to  be 
held  in  Coral  Gables,  Fla.  (open), 
11-13-75 49399;  10-22-75 

Georgia  Advisory  Committee;  to  be  held 
in  Atlanta,  Ga.  (open),  11-10-75. 

49399; 10-22-75 

Maine  Advisory  Committee,  to  be  held 
in  Augusta,  Me.  (open),  11-12-75. 
49399;  10-22-75 

Michigan  Advisory  Committee;  to  be 
held  in  Sault  Ste.  Marie,  Mich,  (open), 

11-11  and  11-12-75 49400; 

10-22-75 

New  Hampshire  Advisory  Committee;  to 
be  held  in  Manchester,  N.H.  (open). 
11-10-75 49399;  10-22-75 

New  York  Advisory  Committee:  to  be 
held  in  New  York,  N.Y.  (open),  11- 
12-75 49400;  10-22-75 

Ohio  Advisory  Committee;  to  be  held  in 
Cincinnati,  Ohio  (open),  11-15-75. 
49400;  10-22-75 

Tennessee  Advisory  Committee;  to  be 
held  in  Memphis,  Tenn.  (open), 
11-14-75 49400;  10-22-75 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Foreign  Availability  Subcommittee  of 
the  Computer  Science  Systems 
Technical  Advisory  Committee;  to 
be  held  in  Washington,  D.C.  (open), 
11-12-75 47813;  10-10-75 

Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee;  to  be  held  in  Washing- 
ton, D.C.  (open  and  closed), 
11-11-75 47814;  10-10-75 

Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  to  be  held 
in   Washington,    D.C.    <open    and 

closed),  11-12-75 47814; 

10-10-75 

Technology  Transfer  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee:  to  be  held 
in    Washington,    D.C.    (open    and 

closed),  11-11-75 47815; 

10-10-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Committee  on 
Poison  Prevention  Packaging;  to  be 
held    in    Washington,    D.C.    (open), 

11-11   and   11-12-75     48548; 

10-16-75 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

National  Defense  Transportation  As- 
sociation; to  be  held  at  Scott  Air 
Force  Base,  Illinois  (open  with  re- 
strictions), 11-12  and  11-13-75. 
48533;  10-16-75 


Anny  Department — 

BaJystic  Missile  Defense  Technology 
Advisory  Panel;  to  be  held  in 
Huntsville,    Ala.    (closed),    11-11 

through  11-13-75 49582; 

10-23-75 

Environmental  Advisory  Board,  to  be 

hekl  in  Washington,  D.C.  (open), 

11-12  and   11-13-75 49376; 

10-22-75 
Navy  Department — 

Chief  of  Naval  Operations  Industry 
Advisory  Committee  for  Telecom- 
munications; to  be  held  in  Wash- 
ington,  D.C.   (closed),   11-12  and 

11-13-75 49582;  10-23-75 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force 
on  "Electronk:  Test  Equipment"; 
to  be  held  in  Ariington,  Va.  (open), 

11-12  and  11-13-75 49583; 

10-23-75 
Department  of  Defense  Wage  Com- 
mittee; to  be  held  in  Washington, 
D.C.  (closed),   11-11-75..  48956; 

10-20-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

General  Advisory  Committee;  to  be  held 
in  Washington,  D.C.  (open  in  part), 

11-13  and  11-14-75 49600; 

10-23-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  f»ollution  Chemistry  and  Physics  Ad- 
visory Committee;  to  be  held  in  St. 
Louis,   Mo.   (open  with   restrictions), 

11-13  and  11-14-75 49600; 

10-23-75 

Environmental  Radiation  Exposure  Ad- 
visory Committee;  to  be  held  in 
Washington,  D.C.  (open),  11-11  and 
11-12-75  48389;  10-15-75 

Technical  Advisory  Group  to  the  Munici- 
pal Construction  Division;  to  be  held 
in  Cincinnati,  Ohio  (open),  11-10  and 
11-11-75 45871;  10-3-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Aero- 
nairtics,  to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  11-12 
and  11-13-75         49406;  10-22-75 

Utilization  of  frequencies  assigned  for 
flight  test;  comments  by  11-10-75 
and  reply  comments  by  11-20-75. 
48380;  10-15-75 

FEDERAL  COUNCIL  ON  THE  AGING 

Committee  on  Okler  Americans  Charter, 
to  be  held  in  Washington,  D.C, 
(open),  11-11-75 50563 

Economics  of  Aging  Committee,  to  be 
heM  in  Washington,  D.C.  (open), 
11-13-75 50563:10-30-75 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Committee    meetings;    to    be    held    In 

Washington,  D.C.  (closed).  11-13-75. 

48549;  10-16-75 
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GENERAL  SERVICES  ADMINISTRATION 

Archives  Advisory  Council,  to  be  held  in 
Laguna  Niguel,  Calif.,  11-17  and 
11-18-75 48734;  10-17-75 

Regional  Public  Advisofy  Panel  on 
Architectural   and   Engineering   Serv- 

ices;  to  be  held  in  Atlanta.  Georgia 

(closed),  11-12  through  11-14-75. 
50154,  50155;  10-28-75 

Regional     Public     Advisory     Panel     on 
Architectural   and   Engineering  Serv- 
ices,  Region  9;  to  be  held  at  San 
Francisco,  Calif,  (closed),  11-10-75. 
48180;  10-14-75 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Dental  Drug  Products  Advisory  Com- 
mittee to  be  held  in  Rockville, 
Md.    (open    in    part),    11-12   and 

11-13-75 

Endocrinology  and  Metabolism  Ad- 
visory Committee;  to  be  held  in 
Rockville,     Md.     (open     in     part), 

11_14_75 49593;  10-23-75 

Hemorrhoidal  Drug  Products  Review 
Panel  to  be  held  in  Rockville, 
Md.    (open    in   part),    11-16  and 

11_17_75  49115;  10-21-75 

Medical  Device  Good  Manufacturing 
Practice  Draft  Regulation;  to  be 
held   in  Washington,   D.C.   (open), 

11-10-75 .  47530;  10-9-75 

Neurologic  Drugs  Advisory  Commit- 
tee; to  be  held  in  Rockville,  Md. 
(open      in      part),      11-10      and 

11-11-75 49593;  10-23-75 

Panel  on  Review  on  Vitamin,  Mineral, 
and  Hematinic  Drug  Products,  to 
be  held  in  Rockville,  Md.  (open  in 
part),  11-14  and  11-15-75  (re- 
scheduled; originally  appeared  at 
40  FR  43537,  9-22-75)..     49595; 

10-23-75 

Professional  and  patient  labeling  for 

intrauterine  contraceptive  devices; 

comment     period      extended     to 

11-14-75 48362;  10-15-75 

Topical  Analgesics  Review  Panel  to 
be  held  in  Rockville,  Md.  (open  in 
part),  11-12  and  11-13-75. 
Health  Resources  Administration — 
National  Advisory  Council  on  Nurse 
Training;  to  be  held  in  Bethesda, 
Maryland   (open),    11-10   through 

11-12-75 47531;  10-&-75 

National  Institutes  of  Health — 

Arteriosclerosis  Specialized  Centers 
of  Research  (SCOR)  Ad  Hoc  Re- 
view Committee;  to  be  held  in 
Bethesda,     Md.     (open    in    part), 

11-10-75 49381;  10-22-75 

Clinical  Applications  and  Prevention 
Advisory  Committee;  to  be  held  in 
Bethesda,  Md.  (closed),  11-13-75. 
50118:10-28-75 
National  Advisory  Child  Health  and 
Human  Development  Council,  to 
be  held  in  Bethesda,  Md.  (open), 
11_17_75 44174;  9-25-75 
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National  Cancer  Advisory  Board  and 
Combined  Modality  Committee,  to 
be  held  in  Bethesda,  Maryland 
(partially  open),  11-10  and 
11-11-75 46340;  10-7-75 

National  Cancer  Advisory  Board  Sub- 
committee on  Centers,  to  t>e  hekj 
in  Bethesda,  Md.  (open  with  re- 
strictions), 11-16-75 49382; 

10-22-75 

National  Commission  on  Arthritis  and 
Related  Musculoskeletal  Diseases; 
to  be  held  at  Milwaukee,  Wisconsin 
(open),  11-10,  11-11.  and  11-12- 
75 48542;  10-16-75 

National  Commission  on  Diabetes;  to 
be    held    in    Bethesda,    Maryland 

(open),    11-13-75 48542; 

10-16-75 

Pharmacology-Toxicology  Program 
Symposium;  to  be  held  in  Wash- 
ington, D.C.  (open  with  restric- 
tions), 11-13  and  11-14-75. 

46341; 10-7-75 

Pharmacology-Toxicology  Research 
Program  Committee;  to  be  held  in 
Washington,  D.C.  (open),   11-12- 

75 46341;  10-7-75 

Office  of  Education — 

Advisory  Committee  on  the  Rights 
and  Responsibilities  of  Women,  to 
be  held  in  Washington,  D.C, 
(open),  11-13  and  11-14-75 
(Rescheduled  from  11-6  and 
11-7-75)  50556;  10-30-75 

Advisory  Council  on  Education  Statis- 
tics, to  be  held  in  Washington,  D.C. 
(open  with  restrictions).  11-11 
and  11-12-75.  50555;  10-30-75 

Advisory  Council  on  Women's  Edu- 
cational Programs,  to  be  held 
in  Washington,  D.C.  (open), 
11-11-75 49381;  10-22-75 

National  Advisory  Council  on  Voca- 
tional Education  Administrative 
Committee;  to  be  held  in  Kansas 
City,     Mo.     (open),     11-13     and 

11-14-75 50120;  10-28-75 

Office  of  the  Assistant  Secretary  for 
Health- 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research 
National  Commission;  to  be  held 
in  Ann  Arbor,  Michigan  (open  with 
restrictions),    11-15-75    .  49815; 

10-24-75 

Office  of  the  Secretary — 

President's  Commission  on  Olympic 
Sports;  to  be  held  in  New  York,  N.Y. 
(open),  11-10  and  11-11-75. 

49595;  10-23-75 
Review  Panel  on  New  Drug  Regula- 
tion; to  be  held  in  Washington,  D.C. 
(open),  11-10  and  11-11-75. 

49595;  10-23-75 

Social  Security  Administration — 

Supplemental  Security  Income  Study 
Group,  to  be  held  in  Baltimore,  Md. 
(open),  11-13  and  11-14-75. 

48707;  10-17-75 


INTERIOR  DEPARTMENT 

Land  Management  Bureai 

Alaska  Outer  Continental  Shelf  Office 

Socioeconomic  Conference,  to  be 

held  in  Anchorage,  Alaska;  (open), 

11-11  through  11-13-75..  50549; 

10-30-75 
O&C  Multiple  Use  Advisory  Board;  to 
be  held  in  Portland,  Oregon  (open 
with  restrictions),  11-13-75. 

45452;  10-2-75 

Oregon  State  Multiple  Use  Advisory 

Board;    to    be    held    in    Portland, 

Oregon    (open    with    restrictions). 

11-11-75 45452;  10-2-75 

National  Park  Service — 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  to  be 
held  in  Harpers  Ferry,  W.  Va.  (open 
with  restrictions).  11-15-75. 

49585;  10-23-75 
Office  of  the  Secretary — 

Future  Energy  Prospects  National 
Petroleum  Council  Committee;  to 
be  held  in  Washington,  D.C.  (open 
with  restrictions);  11-13-75. 

49810;  10-24-75 
JUSTICE  DEPARTMENT 

Office  of  the  Attorney  General — 

Federal  Advisory  Committee  on  False 
Identification,  to  be  held  in  Wash- 
ington, D.C.  (open),  11-13-75. 

50548;  10-30-75 
MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and  Com- 
mittee of  Scientific  Advisors  on 
Marine  Mammals;  to  be  held  at 
Anchorage,    Alaska,    11-13    through 

11-15-75 48552:  10-16-75 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Lunar  Advisory  Committee:  to  be  held 
in  Washington,   D.C.   (open  with   re- 
strictions), 11-10  through  11-12-75. 
49614;  10-23-75 
NATIONAL  SCIENCE  FOUNDATION 
Advisory   Panel   on    Science   Education 
Projects    subpanel    on    Faculty    Re- 
search   Participation;  to   be   held   in 
Washington,    D.C.    (closed),     11-13 

through    11-15-75 50156; 

10-28-75 
Computer     Science     and     Engineering 
Advisory  Panel;  to  be  held  in  Wash- 
ington,    D.C.     (open),     11-11     and 

11-12-75 49823;  10-24-75 

International  Decade  on  Ocean  Explora- 
tion Proposal  Review  Panel;  to  be  held 
in  Washington,  D.C.  (closed),  11-11 

through   11-13-75 49823: 

10-24-75 

SMALL  BUSINESS  ADMINISTRATION 

Columbia  District  Advisory  Council;  to 
be  held  in  Columbia.  S.C.  (open), 
11-11-75 48963;  10-20-75 

Hartford  District  Advisory  Council;  to  be 
held  in  Hartford,  Conn,  (open), 
11-12-75 48963;  10-20-75 

Sioux  Falls  District  Advisory  Council,  to 
t>e  held  in  Sioux  Falls,  S.  Dak.  (open), 
11-14-75 50580;  10-30-75 
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8TATE  DEPARTMENT 

Advisory  Committee  on  Foreign  Rela- 
tions of  the  United  States;  to  t>e 
held  at  Washington,   D.C.   (closed), 

11_14_75 47153;  10-8-75 

Advisory  Committee  on  Transnational 
Enterprises,  to  be  held  in  Washing- 
ton, D.C.  (open),  11-17-75..  50547; 

10-30-75 
Office  of  the  Secretary — 

Government  Advisory  Committee  on 
International  Book  and  Library 
Programs;  to  be  held  in  Washing- 
ton, D.C.  (open  with  restrictions), 

11-12  and  11-13-75 48955; 

10-20-75 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airport  noise  policy;  to  be  held   in 
Cambridge,  Mass.,  on  11-13  and 

11-14-75 45864;  10-3-75 

Federal  Railroad  Administration — 

Railroad    Operating    Rules    Advisory 

Committee;    to    be    held    in    the 

Atlanta,   Ga.   area   (open),    11-10 

and  11-11-75     48163;  10-14-75 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms 
Bureau — 
Distilled  Spirits  Plant  Supervision  Ad- 
visory Committee,  to  be  held   in 
Washington.    D.C.    (open),    11-12 
and  11-13-7&..  49376;  10-22-75 
U.S.  ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 
General  Advisory  Committee  on  Arms 
Control  and  Disarmament,  to  be  held 
in  Washington.  D.C.  (closed).  11-13 
and  11-14-75     ..  49422;  10-22-75 
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presidential  documents 

Title  3— The  President 

PROCLAMATION  4405 

Thanksgiving  Day,  1975 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago  the  frontier  colonies  of  America  braced  for 
long  and  determined  conflict  with  the  strongest  military  power  in  the 
4\rorld.  The  petition  of  our  Founding  Fathers  for  redress  of  their  griev- 
ances had  been  rejected  by  King  and  Parliament,  and  the  people  of 
-  ^merica  began  the  struggle  from  which  emerged  this  great  Nation. 

Our  Nation  is  the  oldest  continuously  surviving  republic  in  the  world. 
]  -"or  200  years  our  freedoms  have  been  questioned,  challenged,  tested  and 
itinforced.  These  freedoms  have  shaped  our  destiny  and  served  as  a 

jeacon  to  other  peoples.  Our  Nation  draws  its  strength  from  jieople  of 
every  creed,  of  every  color,  of  every  race — native  Americans  and  people 

rom  every  nation  in  the  world  who  for  two  centuries  have  come  to  share 
:  n  the  rewards  and  responsibilities  of  our  American  Republic. 

On  the  eve  of  our  200th  year,  Thanksgiving  Day  should  be  a  day  of 
special  reflection  upon  the  qualities  of  heart,  mind  and  character  of  the 
ijien  and  women  who  founded  and  built  our  great  Nation.  Let  us  join 
ti  giving  thanks  for  our  cultural  pluraUsm.  Let  us  celebrate  our  diversity 
aind  the  great  strengths  that  have  come  from  sharing  our  traditions,  our 
qeas,  our  resources,  our  hopes  and  our  dreams.  Let  us  be  grateful  that 
Or  200  years  our  people  have  been  dedicated  to  fulfilling  the  democratic 
i^eal — dedicated  to  securing  "liberty  and  justice  for  all." 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
IjJnited  States  of  America,  in  accord  with  Section  6103  of  Title  5  of  the 
United  States  Code,  do  hereby  proclaim  Thursday,  November  27,  1975, 
as  a  day  of  national  thanksgiving. 

Let  each  of  us,  in  his  own  way,  join  in  expressing  personal  gratitude 
for  the  blessings  of  liberty  and  peace  we  enjoy  today.  In  so  doing,  let  us 
ileaffirm  our  belief  in  a  dynamic  spirit  that  will  continue  to  nurture  and 
guide  us  as  we  prepare  to  meet  the  challenge  of  our  third  century. 

I  call  upon  aU  Americans  on  this  day  to  gather  with  family  and  friends 
ii  homes  and  places  of  worship  and  join  in  offering  gratitude  for  this 
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Nation's  countless  blessings.  I  ask  that  wc  share  with  our  senior  citizens 
and  with  those  less  fortunate  than  oursdvcs  thit  ^pedal  day  that  brings 
us  all  cloacr  together. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two 
hundredth. 


a/Lj/ ^.  ^W 


[FR  Doc. 75-29946  Filed  ll-4-75;12:03  pm] 
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Eitecudve  Order  11887 


November  4,  1975 


Amending  the  Civil  Service  Rules  To  Except  Certain  Positions 
From  the  Career  Service 


By  virtue  of  the  authority  vested  in  mc  by  the  Constitution  of  the^ 
Uiited  Sutes  of  America  and  Sections  3301  and  3302  of  Title  5  of  thc< 
U  [lited  States  Code,  and  as  President  of  the  United  States  of  America,' 
Section  6.8  of  Civil  Service  Rule  VI  is  amended  by  adding  "and  in  the 
Department  of  Commerce"  after  "Department  of  the  Intericw". 


IThe  White  House, 

November  4,  1975. 


Am^.  ^^ 


[FR  Doc. 75-29947  Filed  n-4-75;12:03  pm] 
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rules  and  reguloUons 


Ttata  MCtion  vT  Om  rCPCHOI    •EOBTER  contains  regatatory  OocoiiwnH  ♦«wing  gwnerrt  Bppficafbffity  and  tegal  effect  most  of  which  9r* 
I  to  and  cadiTied  *■  *•  Coeto  rf  Fadwal  Regulations,  which  is  published  under  50  tm—  i»i»r«uant  to  44  U.S.C.  1510. 

Tl»«  C«<l«  Of  federal  nuiialiniii  »»  •old  by  the  SMperintandont  •#  Oaoafneats.  Prices  of  mw  fcoote  ate  Matad  hi  the  first  fCDERAL 
flEGtSTER  tosiM  of  aaota  manth. 


TM*  32— «Mtanal  CManse 

CHAPTER  XIV— REMEGOTWTtON  BOARD 

PART  1453— MAf40ATORY  EXEMPnONS 
FROM  RENEfiOTIATION 

OcNUfitofi  Corners  ffjf  Ww&wt 
%  14533      {AaiendedJ 

Section  1453.3(d)  (2)  Fitcal  yetrs  end- 
ing on  or  after  Deoemher  31,  19S3  1e 
amended  by  deleting  in  subdivslon  <1) 
thereof,  the  words  "January  I.  IVJi", 
and  Inserting  in  lieu  theneof  tbe  words 
"January  1.  1»75". 

(Sec.  109,  65  Btot.  M;  SO  tT  I  CA..  App.  See. 
1319) 

Dated :  October  31, 1911 . 

R.  C  HouiqtnsT. 
Chauvum. 

[TR  Doc.75-29697  PUed  11*4-75,8:45  am] 

Title  7 — Agricunure 

CHAPTER  XIV— COKMODirr  CREDIT  COR- 
PORATION. DEPARTMENT  OF  AGRICUL- 
TURE 

PART  1430— DAIRY  PRODUCTS 

Increase  in  Prices 

Tlie  United  States  Department  otf  Agri- 
culture has  announced  an  liMreaee,  ef- 
fective Octotoer  2,  1975.  ia  tfae  prioe  sup- 
port level  for  manufcwiturlng  milk  for  the 
remainder  of  the  marketing  year  which 
ends  March  31,  191€,  through  purchases 
by  Commodity  Credit  Corporation  (CCC) 
of  dairy  products  under  the  price  sup- 
port program  as  provided  herein.  Ac- 
cordingly, f  1430. 2£2  is  revised  to  read 
as  foUows: 

S  1430.2&2     Price  support  prop-am  for 
milk. 

Ca)  (1)  The  general  leirals  of  prices  to 
[H-oduoers  for  milk  will  be  supported  from 
October  2,  L975,  through  Marob  31,  1976, 
at  $7.71  per  himdredwelght  for  manufac- 
turing milk. 

(2)  Price  support  for  milk  will  be 
through  purchases  by  CCC  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese,  of- 
fered subject  to  the  terms  and  condi- 
tions of  purchase  announcements  issued 
by  the  Agricultural  Stabilization  and 
Conservation  Service.  United  States  De- 
partment of  Agriculture. 

(3)  Commodity  Crefltt  Corporation 
may.  by  special  announcements,  offer  to 
purchase  other  dairy  products  to  mipport 
the  price  oT  nrilk. 

(4)  Purchase  announcements  setting 
forth  terms  and  conditions  of  purchase 
may  he  obtained  upon  request  from: 


tioB  Service.  Coiaaiotiiif  Opecatlons  Divi- 
sion. Wftshlngtoo,  D.C  20250  or  United 
States  Department  of  Agriculture.  Agri- 
cultural Stabilization  and  Conservation 
Servloe,  Prairie  VlUage  ABCS  CoaaaycKXlty 
Office.  P.O.  Box  8377,  Sliawnee  Mission, 
Kansas   66208. 

(b)  (1)  CCC  wiU  consider  offers  of 
butter.  Cheddar  cheese,  and  nonfat  dry 
milk  in  bulk  containers  meeting  speci- 
fications in  the  aiinouncwnents  at  the 
following  prices: 

[In  c^nte  per  p<«HCl| 


UaltBd   Stetes   OepartoaeaC  W  ^«rloHlteiie, 
A^lcuUuTAl  Stahlllwrtun  and  Couaerva- 


Commodity  and  location 


Produced  Produced 

Apr.  1  on  or  after 

Oirough  OtSL  2,  I»75 
Get.  1. 1975 


Cheddar  cheese.  U.S.  grade 
A  or  hirher  (standard 
motstim  DMis,  t^£  Xo  39 
pct).'„ 

Nonfat  dry  milk,  spray 
process,  U.S.  extra  grade.'. 

Butter,  U.S.  grade  A  or 
higher,  New  York  N.Y., 
and  Jersey  City,  Newark, 
and  Secaucus,  NJ 


TB.25 
60.60 

70.75 


8S.Q0 
62.40 

81.25 


1  For  cheese  which  is  Offered  on  a  "dry"  basis  (less 
than  37.8  pet  moisture)  the  prioe  per  |x>und  shall  be  as 
indicated  in  form  ASC8-150.  Copies  are  available  in 
oJBces  Usted  In  (a)  (4) . 

«  If  upon  Inspection  bags  do  not  fully  comply  with 
specUicatioin,  the  price  paid  wiB  be  nibiect  to  a  discount 
of  0.25*  Oit)  Ab  of  nonfat  dry  inilk. 

(2)  Offers  to  sell  butter  at  any  loca- 
tion for  which  a  price  is  not  specifically 
provided  for  in  this  section  will  be  con- 
sidered at  ttie  price  set  forth  in  ttiis  mo- 
tion for  New  York  City,  less  80  percent 
of  the  lowest  published  domestic  railroad 
carlot  freight  rate  per  pound  gross  freight 
for  a  60,000  pound  carlot,  in  eff«<*  at  the 
beginning  of  the  1975-76  marketing  year 
(April  1,  1975) ,  from  such  other  point  to 
New  York  City.  Tlie  minimom  prioe  at 
any  location  shall  be  the  price  at  New 
York  City  minus  three  cents  per  pound. 
In  tile  area  consistiiiK  of  Maine.  New 
Hamvehire.  Venaont.  Massachuaetts. 
abode  Island.  Connecticut.  New  York. 
New  Jersey.  Pennsylvania.  Delaware, 
Maryland,  and  Virginia,  CCC  will  pur- 
chase only  bulk  butter  produced  in  tiiat 
area;  butter  produced  to  other  «reM  is 
ineligible  for  offering  to  CCC  tn  these 
States. 

<Sec.  aoi.  401.  6S  Stat.  lO&S.  10S4.  «s  wuMided; 
Sec.  4(d) .  03  Stst.  1070.  ■■  amendod;  T  CS.C. 
1446,  1421.  IB  UJ5.C.  714b(d>? 

Signed  at  Wasliington,  D.C..  on:  Octo- 
b^  29. 1975. 

KENKEZH  S.   FB3CK. 

Executive  Vice  Pretident, 
Commoditv  Credit  Corpormtkin. 

IFR  Doc.75-a9743  Pllad  11-4-75 ;S :  48  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I  AHMMAI.  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRlCULnilK 

VIRUSES,  SERUMS,  TOXINS,  AND  ANALO- 
GOUS PRODUCTS:  ORGANISMS  AND 
VECTORS 

Correction  Notice 

•  Purpose:  To  make  editorial  correc- 
tions. • 

Reference  to  {  1M.8  In  !  102.3(h;  12) 
<lli)  shall  be  corrected  to  read  5  108-5  bv 
these  amendments.  Also,  tiie  requira- 
meatfi  in  i  102.3^b)  (2>  (ill)  aod  the  re- 
QulrementB  in  §  108.5  are  amended  to  xe- 
quire  a  listing  of  fractions  rather  than 
tbe  entire  product. 

Iliefie  amendments  correct  the  name 
of  Er^sipelotiirix  rhusiopathiae  in  1 113.- 
104(e)  (2)  to  conform  with  the  aooepted 
spriling  now  being  used  They  also  cor- 
rect a  misprint  in  the  ^jelling  of  the  word 
"suokien"  in  J  113.104(e)  <D. 

These  amendments  delete  the  label  re- 
tpiirements  in  §  113.250(h)  t2>  (i)  and  add 
them  tn  a  new  paragrajrfi  to  f  112.7.  Thte 
change  is  made  to  conform  witii  the 
policy  o(  codifying  label  requirements  in 
Part  112. 

Capitalise  each  word  In  the  hesMUng  of 
{  113.104. 

PART  1Q2— LICENSES  FOR  BIOLOGICAL 
PRODUCTS 


1.  §102.3     is    amended    by 
5  102.3(b)  (2)  (Ui)   to  read: 

§  102.3     License  applications. 


zeristoe 


tb) 
(2) 


•  •  • 

•  •  • 


(ili)  At  least  three  copies  of  legends 
prei>ared  as  prescribed  in  S  108.5  of  this 
subchapter  designating  which  facilities 
are  to  be  used  in  the  preparation  of  each 
fraction;  and 


PART  108— FACtUTY  REQUIREMENTS 

FOR  LICENSED  ESTABUSHMENTS 


2.  §  10S.5    is    amended 
108.5(b)(1)  to  read: 


by    pevistog 


§  108.S     Prep«rati*w  ot  Ingtmda, 

«  •  *  •  * 

(b)   *  *  * 

(1)  A  listing  of  all  rooms  by  identify- 
ing letters  or  numbers  and  the  fractions 
prepared  in  each.  Exceptions  may  be 
Hgt.f>d  for  general  purpose  areas  or  rooms. 
Functions  performed  in  each  area  and 
room  shall  be  described. 
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RULES  AND  REGULATIONS 


PART  112— PACKAGING  AND  LABELING 

3.  S  112.7  Is  amended  by  adding  a  new 
paragraph  (1)  to  read: 

§  1 12.7     Special  additional  requirements. 
•  •  •  •  • 

U)  In  the  case  of  normsJ  serum,  anti- 
serum, and  antiserum  derivatives,  the 
type  of  preservative  used  shall  be  Indi- 
cated on  all  labels. 


PART  113— STANDARD  REQUIREMENTS 

4.  {  113.104  Is  amended  by  revising 
paragraphs  (e)  (1)  and  (2)  to  read: 

§  113.104     Erysipelothrix   Rhusiopathiae 
Bacterin. 

•  •  •  •  • 

(e)   •  •  • 

(1)  A  satisfactory  challenge  shall  be 
evidenced  in  the  controls  by  a  bac- 
teremia, a  high  body  temperature,  and 
clinical  signs  of  sickness,  including  but 
not  limited  to  acute  Illness  with  hy- 
peremia of  the  abdomen  and  ears  pos- 
sibly terminating  in  sudden  death;  mori- 
bund and  anorexia,  with  or  without 
metastatic  skin  lesions;  slowness  with 
variable  anorexia,  stiffness,  and/or  joint 
Involvement;  and  any  combination  of 
these  symptoms  and  lesions. 

(2)  If  at  least  75  percent  of  the  con- 
trols do  not  show  characteristic  symp- 
toms of  swiae  erysipelas  during  the  ob- 
servation period.  Including  but  not 
limited  to  a  body  temperature  of  105.6° 
P  or  higher  on  at  least  2  days  or  107°  P 
or  higher  for  at  least  16  hours,  the  test 
shall  be  considered  inconclusive:  Pro- 
vided, That  control  pigs  which  meet  the 
criteria  requirements  for  susceptibility 
except  for  high  body  temperature  shall 
be  considered  susceptible  if  sacrificed 
and  organlsmis  identified  as  Erysipelo- 
thrix  rhiisioTxithiae  can  be  isolated  from 
the  blood,  spleen,  or  other  organs. 

•  •  •  •  • 

5.  Section  113.250  is  amended  by  re- 
vising paragraph  (h)(2)(i)   to  read: 

§  113.2S0  General  reqniremenla  for  bio- 
logical products  of  animal  blood  ori- 
lein. 


<h)   •  •  • 

(2)    •    •   • 

(1)  Normal  serum,  antiserum,  and 
antiserum  derivatives  shaU  contain  at 
least  one  preservative  in  the  following 
table.  The  amount  shaU  be  within  the 
range  of  concentration  set  forth. 
•  •  •  •  • 

(37  Stat.  833-833;  31  U.S.C.  161-168) . 

Effective  date.  November  5,  1975. 

These  amendments  are  editorial  cor- 
rections which  do  not  impose  additional 
restrictions,  but  relax  certain  require- 
ments and  clarify  others. 

It  does  not  appear  that  further  pub- 
lic participation  In  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Etepartment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  foimd  upon  good  cause  that  further 
notice  and  other  public  procedure  with 


respect  to  the  amendments  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  them  effective  as 
provided  in  this  document  less  than  30 
days  after  publication  In  the  Feokral 
Register. 

Done  at  Wsishlngton,  D.C.,  this  30th 
day  of  October,  1975. 

J.  M.  Hejl, 
Deputy  Administrator,   Veteri- 
nary   Services.    Animal    and 
Plant      Health      Inspection 
Service. 

[PR  Doc. 75-39744  Piled  11-4-76:8:48  am] 

Title  10 — Enersy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

[Ruling  1976-10) 

TRANSPORTATION  COSTS  WHERE  TRANS- 
PORTATION IS  PROVIDED  BY  THE  FIRM 
CONCERNED 

Correction 

In  PR  Doc.  75-23412,  appearing  at 
page  40826,  in  the  issue  for  Thursday, 
September  4,  1975.  on  page  40827,  In  the 
second  column,  the  sixteenth  line  from 
the  top  should  be  changed  to  read 
"livered  to  Pirm  Y.  Consequently  such 
in-". 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  75-980] 

PART  541— DEFINITIONS 

Amendments  Relating  to  Certain  Interest 
Rate  Adjustments 

OCTOBKR  29,  1976. 

The  following  summary  of  the  amend- 
ment adopted  by  this  Resolution  Is  in- 
cluded for  the  reader's  convenience  and 
is  subject  to  the  full  description  In  the 
preamble  and  the  specific  provisions  In 
the  regulation. 

I.  Existing  Regulation.  Federal  asso- 
ciations may  not  increase  the  Interest 
rate  on  installment  loans  by  increasing 
the  monthly  payment. 

n.  Proposed  Amendment.  A.  Federal 
associations  would  be  permitted  to  ad- 
Just  mortgage  interest  rates  by  chang- 
ing the  amount  of  the  monthly  pasmients, 
by  changing  the  length  of  the  loan  term, 
or  by  a  combination  thereof. 

B.  Adjustable  interest  rate  loans 
secured  by  owner-occupied  single-family 
dwellings  would  have  to  contain  a  nxun- 
ber  of  consumer  protections. 

m.  Final  amendment.  A.  Wthdraws 
proposed  provisions  with  respect  to  loans 
secured  by  homes  and  combinations  of 
home  and  business  proiperty. 

B.  Permits  Federal  associations  to  in- 
crease the  interest  rate  on  installment 
loans  with  respect  to  multi-family  and 
commercial  projperty. 

IV.  Reason  lor  Amendment.  To  give 
Federal  associations  additional  flexibility 
in  negotiating  loans  Involving  commer- 
cial and  multi -family  dwelling  bor- 
rowers.   Multi-family    and   commercial 


properties  are  business  investments  for 
their  owners  and  Federal  associations 
should  be  able  to  contract  for  interest 
rate  adjustments  on  such  properties. 

By  Resolution  No.  75-118.  dated  Febru- 
ary 6, 1975,  the  Board  proposed  to  amend 
Parts  641  and  545  of  the  Rules  and  Regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  Parts  541  and  545)  by 
amending  SS  541.14(a),  54l.l4(b>  and 
641.14(c)  and  by  adding  a  new  {  545.6-2 
in  order  to  authorize  and  regulate  the 
manner  In  which  federal  savings  and 
loan  associations  may  adjust  the  interest 
rates  on  loans  secured  by  Improved  real 
estate — including  multi-family  and  com- 
mercial property.  Notice  of  such  pro- 
posed rulemaking  was  duly  published  In 
the  Federal  Register  on  February  14, 
1975  (40  PR  6870-6874),  with  an  in- 
vitation for  Interested  persons  to  submit 
written  cc»nments  by  May  15,  1975. 

Section  541.14(a)  presently  prohibits 
Federal  associations  from  making  loans 
having  increasing  monthly  pajmients 
which  are  secured  by  any  type  of  im- 
proved real  estate — Including  multi- 
family  and  commercial  property.  The 
proposed  amendments  would  have  per- 
mitted Federal  associations  to  adjust  in- 
terest rates  by  changing  the  amount  of 
the  monthly  payments,  by  changing  the 
length  of  the  loan  term,  or  by  a  combina- 
tion thereof.  Adjustable  Interest  rate 
loans  secured  by  owner-occupied  single- 
family  dwellings  would  have  been  sub- 
ject to  a  number  of  consumer  protec- 
tions. 

The  amendment  adopted  by  this  Res- 
olution excepts  loans  secured  by  multi- 
family  and  commercial  property  from 
the  restriction  in  8  541.14(a)  that  ijay- 
ments  not  Increase.  This  "exception"  Is 
accomplished  by  amending  8  541.14(a) 
so  as  to  apply  only  to  owner-occupied 
homes  and  combinations  of  home  and 
business  property  the  present  require- 
ment that  pa3mients  are  not  to  Increase. 
This  amendment  differs  from  the  pro- 
posal with  respect  to  loans  seciu-ed  by 
multi-family  and  commercial  property 
in  one  respect.  The  proposal  would  have 
required  that  stich  loans  be  in  accord- 
ance with  applicable  usury  limitations. 
Uipon  reconsideration,  the  Board  does 
not  believe  this  agency  needs  to  refer 
specifically  to  usury  laws  in  connection 
with  such  loans. 

The  Board  believes  that  9  541.14  <  a)  Is 
presently  too  restrictive  with  respect  to 
multi-family  and  commercial  property 
and  that  Federal  associations  should  be 
given  authority  to  accomplish  interest 
rate  increases  by  means  of  increasing 
the  monthly  payments.  Many  lenders, 
including  commercisd  banks  and  insur- 
ance companies,  commonly  make  loans 
on  the  basis  that  the  pasmients  can  be 
increased  and  the  Board  believes  that 
its  regulations  should  be  amended  to  give 
Federal  associations  full  authority  to 
contract  freely  as  to  Interest  rate  pro- 
visions with  commercial  and  multi- 
family  dwelling  borrowers.  Limiting  the 
ability  of  Federal  associations  to  contract 
freely  wth  such  Iwrrowers  concerning 
interest  rates  is  inappropriate  because 
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commercial  and  multi-family  borrowers 
are  normally  investors — i.e..  they  obtain 
loans  to  engage  in  profit-making  busi- 
ness ventures. 

As  Indicated  abore.  the  proposal  would 
also  have  authorlaed  Federal  associa- 
tions to  make  loans  sectured  bg  other  than 
multi-family  smd  commercial  property 
(i.e.  homes  and  combinations  of  home 
and  business  property)  having  increas- 
ing monthly  payments.  Although  the 
Board  continues  to  believe  such  loans 
should  be  permitted,  it  has  determined 
to  take  no  further  action  at  this  time  to 
permit  such  loans  because  of  the  sub- 
stantial Congressional  opposition  to  the 
proposal.  Those  provisions  of  the  pro- 
posal not  Implemented  by  this  Resolu- 
tion are  therefore  withdrawn. 

Accordingly,  on  the  basis  of  its  con- 
sideration of  all  relevant  material  pre- 
sented by  Interested  persons  and  other- 
wise available,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  S  541.14(a) 
as  set  forth  below,  effective  December 
8, 1975.  I  j 

§  S41.14  Installment  loaMt  partially- 
amortized  monthly  installment  loan; 
flexible  payment  loans. 

(a)  Installment  loan.  The  term  "In- 
stallment loan"  means  any  loan  repay- 
able in  regular  periodic  payments  suf- 
ficient to  retire  the  debt,  interest  and 
principal,  within  the  loan  term.  How- 
ever, as  to  a  loan  secured  by  a  home  or  a 
combination  of  home  and  business  prop- 
erty occupied  or  to  be  occupied  by  the 
borrower,  no  required  payment  after  the 
first  payment  shall  be  more,  but  may  be 
less,  than  any  preceding  payment. 

(Sec.  5,  48  Stat.  133,  aa  amesOed;  13  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  13  YSL.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071  >. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  J.  J.  Finn, 

Secretary. 

(PR  Doc.76-39700  FUed  ll-i*76;8:45  am] 


PART  541— DEFINITIONS 

Amendment  Relating  to  Installment  Loans 

The  following  summary  of  the  amend- 
ment adopted  by  this  Resolution  is  pro- 
vided for  the  reader's  convenience  and  is 
subject  to  the  full  explanation  in  the  fol- 
lowing preamble  and  to  specific  provi- 
sions of  the  regulations. 

A.  Existing  regulation.  A  minimum 
loan  term  of  not  less  than  ten  years  Is 
required  on  a  partiaaly-amortized 
monthly  installment  loan,  which  is  an 
authorized  type  of  commercial  and  multi- 
family  loan. 

B.  Amended  regulation.  M3nimum  loan 
terms  on  such  loans  are  eliminated. 

C.  Reason  for  amendment.  The  cur- 
rMit  regulation  Is  unnecessarily  restric- 
tive. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  para- 
graph (b)  of  S  541.14  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  541.14(b) )  for  the 


RUiES  AND  REGULATIONS 

purpose  of  ^iminating  minteMOB  loan 
terms  on  partially  amortized  monthly  in- 
stallment loans.  Such  loans  by  Federal 
savings  and  loan  associations  are  au- 
thorized by  f !  545.6-1  (b)  and  (c)  on  the 
security  of  commercial  and  muM-fainlly 
property. 

Present  8  541.14(b)  requires  a  mini- 
mum term  of  not  less  than  10  years  for 
a  partially  amortized  monthly  install- 
ment loaiL  This  amendment  eliminates 
this  requirement. 

Accordingly,  the  Board  hereby  amends 
§541.14(b),  to  read  as  set  forth  below, 
effective  November  5,  1975. 

Since  this  amendment  relieves  re- 
striction, the  Board  hereby  finds  that  no- 
tice and  public  procedure  with  respect  to 
said  amendment  is  unnecessary  under 
the  provisions  of  12  CFR  508.11  and  5 
U.S.C.  553(b). 

§  541.14  Infitallment  loan:  partially- 
ainortized  monthly  installment  loan; 
flexible  payment  loan. 

•  •  •  •  • 

(b)  Partially -amortized  monthly  in- 
stallment loan.  The  term  "partially- 
amortized  monthly  installment  loan" 
means  any  loan  which  is  repayable  in 
full  in  a  lump  sum  at  the  end  of  the  loan 
term  but  which  requires  partial  amorti- 
zation during  the  loan  term  by  regular 
monthly  payments  which  include  both 
principal  and  interest,  laeginnlng  within 
not  more  than  60  days  after  disburse- 
ment of  the  loan  proceeds.  Such 
monthly  payments  may  not  be  fixed  at 
less  than  the  amount  of  the  monthly 
payments  which  would  be  required  to 
amortize  an  entire  loan  of  the  same 
amount,  principal,  and  interest,  within  a 
30-year  loan  term. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  13  tJ.S.C. 
1464.  Reorg.  Plan  No.  S  of  1947,  12  PR  4981.  3 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  J.  J.  Fnm. 

Secretary. 

[FR  Doc.75 -29701  PUed  ll-4^75;8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  15132;  Amdt.  39-2418) 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  Models 
BAC  1-11  200  and  400  Airplanes 

There  have  been  reports  of  failure  and 
damage  of  the  aileron  trim  tab  connect- 
ing rod  on  British  Aircraft  Corporaticm 
Model  BAC  1-11  200  and  400  Series  air- 
planes due  to  InsuCBcient  clearance  and 
contact  of  the  rod  with  adjacent  struc- 
ture that  could  result  in  restriction  of 
aileron  control  movement  and  loss  of 
control.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  tsrpe  design,  an  airworthiness 
directive  is  being  Issued  to  require  an 
inspection  of  the  aileron  trim  tab  con- 
necting rod  on  British  Aircraft  Corpo- 
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»tkm  Model  BAC  1-11  300  and  40t 
Series  airplanes  for  cracks,  bowing.  •oA 
itundScient  clearance  with  adjaeeaft 
structure  and  replacement  of  defeethre 
paits  and  alteration,  as  necessary,  to 
provide  the  necessary  minimum  clear- 
ance. 

Since  this  situation  requires  immediale 
adaption  of  this  regulatian.  it  is  found 
tbat  notice  and  public  procedure  bei<eon 
are  impracticable  and  good  cause  extsts 
for  making  this  amendment  effective  in 
less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (4« 
U.S.C.  1354(a),  1421,  and  1423)  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portoti<Mi  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89) ,  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

BainsH   AiacaATT   CoxpOBanoir.   AppUn   to 
Model  BAC  1-11  300  and  400  Serlaa  air- 
planes certificated  In  aU  categories. 
Compliance  U  required  as  Indicated,  va- 
less  already  accomplished. 

To  prevent  possible  failure  of  aOeron  trim 
tab  connecting  rods,  accomplish  the  follow- 
ing: 

(a)  Within  the  next  ten  hours'  time  Im 
service  after  the  effective  date  of  tills  AD, 
lDsp>ect  the  aileron  trim  tab  connecting  rods. 
P/N  AB33A445  (200  Series)  or  P/N  AK 
S3A445  (400  Series),  for  minimum  rlearanra 
with  adjacent  structvire,  cracks,  and  bowing 
in  accordEince  with  paragraphs  1.  through  4. 
of  British  Aircraft  Corporation  telegram  to 
all  operators,  27-CW-PM5310.  dated  Octo- 
ber 23,  1974,  (hereinafter  referred  to  as  BAC 
telegram)  or  an  PAA-approved  equivalent. 

(b)  If  during  the  Inspection  requliad  isj 
paragraph  (a)  of  this  AD,  a  connecting  rod 
Is  found  to  be  cracked  or  bowed,  before 
further  flight,  except  that  the  airplane  nmf 
be  flown  In  accordance  with  FAR  ii21.lS7 
and  21.199  to  a  base  where  the  repair  can  be 
performed — 

(1 )  Replace  the  cracked  or  bowed  part  wltai 
a  serviceable  part  of  the  same  part  number 
or  an  PAA-approved  equivalent  part;  and 

(2)  Comply  with  paragraph  (e)  of  this 
AD. 

(c)  If  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  an  Indication  of 
contact  of  an  aileron  trim  tab  connecting 
rod  with  the  adjacent  structure  is  found 
but  the  connecting  rod  Is  free  of  cracks  and 
bowing,  before  further  flight,  except  that  t^w 
airplane  may  be  flown  in  accordance  wUli 
PAR  S§  21.197  and  21.199  to  a  base  where 
the  repair  can  be  performed — 

(1)  Restore  the  protective  finish  to  all 
dented  and  chafed  areas  of  the  connecting 
rod,  and 

(2)  Comply  with  paragraph  (e)  of  this  AD. 

(d)  If  during  the  in^>ectlon  required  by 
paragraph  (a)  of  this  AD,  Insufflclent  clear- 
ance Is  found  between  an  aUeron  trim  tab 
connecting  rod  and  adjacent  structure  and 
paragraphs  (b)  and  (c)  of  this  AD  are  not 
applicable,  comply  with  paragraph  (e)  of 
this  AD  within  1000  hours'  time  In  service 
after  being  Inspected  in  accordance  with 
panign^th  (a)  of  this  AD. 

(e)  Provide  the  minimum  clearance,  be- 
tween the  aUeron  trim  tab  connecting  rod 
and  adjacent  structure,  as  specified  in  para- 
graphs 1.,  2.,  or  3.  of  the  BAC  telegram,  as 
applicable,  or  an  FAA-approYCd  equivalent. 
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If  alteration  of  the  structure  adjacent  to  an 
aileron  trim  tab  connecting  rod  Is  necessary 
to  provide  the  proper  minimum  clearance, 
the  alteration  must  be  accomplished  In  ac- 
cordance with  para^aph  7.  of  the  BAC  tele- 
gram as  amended  by  Issue  2  of  the  telegram 
dated  October  25,  1974. 

(f)  For  purposes  of  this  AD,  the  term 
"Land"  as  used  in  paragraph  7  of  the  BAC 
telegram  as  amended  by  Issue  2  to  the  tele- 
gram, dated  October  25,  1974,  means  "edge 
distance". 

This  amendment  becomes  effective 
November  19,  1975. 

Issued  In  Washington,  D.C.,  on  Octo- 
ber 28,  1975. 

J.  A.  Perrarese, 
Acting  Director. 
Flight  Standards  Service. 

JPR  Doc.75-29649  FUed  ll-4-75;8:45  ami 


IDocket  No.  15133;  Amdt.  39-2417) 
PART  39— AIRWORTHINESS    DIRECTIVES 
Slingsby  Sailplanes  T59D  Kestrel  Gliders 

There  have  been  reports  of  excessive 
wear  of  the  rudder  cables  adjacent  to  the 
rudder  pedals  on  Slingsby  Sailplanes 
T59D  Kestrel  gliders  that  could  result  In 
separation  of  the  rudder  cables  and  loss 
of  yaw  control.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  gliders 
of  the  same  type  design,  an  airworthi- 
ness directive  Is  being  issued  to  require 
periodic  inspection  of  the  rudder  cables 
adjacent  to  the  rudder  pedals  on 
Slingsby  Sailplanes  T59D  Kestrel  gliders 
and  the  replacement  of  those  cables,  if 
necessary. 

Since  this  situation  requires  immedi- 
ate adoption  of  this  regulation,  it  is 
found  that  notice  and  publi6  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  jmiendment  effec- 
tive in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
•  49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89) ,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthinei^s 
directive: 

SUNCSBY  SAn-PLANEs.  Applies  to  T69D  Kestrel 
gliders  certified  in  all  cati^orles. 

Compliance  Is  required  as  indicated. 

To  prevent  possible  rudder  cable  failure, 
accomplish  the  following : 

(a)  Within  the  next  10  hours' time  in  serv- 
ice after  the  effective  date  of  this  AD  and 
thereafter  at  Intervals  not  to  exceed  100 
hours'  time  in  service  from  the  last  inspec- 
tion, inspect  the  rudder  cables  for  broken 
wires  of  any  strand  at  the  points  the  cables 
leave  the  top  of  the  rudder  piedals  throughout 
the  maximum  to  minimum  rudder  pedal  ad- 


justment range,  and  also  inunediately  aft  <rf 
the  cable  ferrtiles. 

(b)  If  a  broken  wire  of  any  strand  is  found 
during  an  inspection  required  by  paragraph 
(a)  of  this  AD,  before  further  flight,  replace 
the  defective  cable  with  a  serviceable  cable  of 
the  same  specification  or  an  FAA -approved 
equivalent  cable  and  continue  to  comply  with 
paragraph  (a) . 

This  amendment  becomes  effective  No- 
vember 19, 1975. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 28, 1975. 

R.  P.  Skully, 

Director, 
Flight  Standards  Service. 

|PR  Doc.76-29650  Filed  11-4-75:8:45  am) 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Airway  Description 

Correction 

In  FR  Doc.  75-28830,  appearing  at  page 
50025,  in  the  issue  for  Tuesday,  Octo- 
ber 28,  1975.  in  the  12th  line  of  the  sec- 
ond paragraph  the  figure  now  reading 
"V-229  "  should  be  changed  to  read  "V- 
299". 


[Airspace  Docket  No.  7&-SO-139) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Tallassee,  Ala.,  transi- 
tion area. 

The  Tallassee  transition  area  is  de- 
scribed in  §71.181  <40  P.R.  441).  It  Is 
necessary  to  amend  the  description  to  re- 
flect the  correct  geographical  coordinates 
of  the  airport  and  to  revoke  an  exten- 
sion that  is  no  longer  required.  Since  this 
amendment  is  minor  in  nature,  notice 
and  public  procedure  hereon  are  im- 
necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Janu- 
ary 29,  1976,  as  hereinafter  set  forth. 

In  §  71.181  (40  FR.  441),  the  TaUas- 

see,  Ala.,  transition  area  is  amended  to 

read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Tallassee  Municipal  Airport  (Lat. 
32'28'62"  N..  Long.  86"63'06"  W.) . 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)):  sec.  8(c)  of  the 
Department  of  Transportation  Act  (49  VS.O. 
1656(c))) 

Issued  In  East  Point,  Ga..  on  Octo- 
ber 28. 1975. 

LONNIZ  D.  Parrish, 
Acting  Director.  South,ern  Region. 

)FRDoc.76-29651  PUed  11-4-76;  8: 45  am) 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Regulation  SPIl-94,  Amdt.  S] 

PART  378a — ONE-STOP-INCLUSIVE  TOUR 
CHARTERS 

Technical  Amendments 

October  30,  1975. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C. 

The  Board's  recently  adopted  Part 
378a  of  its  Special  Regulations  (14  CFR 
Part  378a)  governs  the  operation  of  One- 
stop-inclusive  Tour  Charters  (OTC),  in- 
cluding Special  Event  Charters,  just  as 
Part  378  of  the  Special  Regulations  (14 
(JFR  Part  378)  has  for  some  years  gov- 
erned the  operation  of  Inclusive  Tour 
Charters  <ITC).  Basically,  the  OTC  is 
a  type  of  charter  quite  similar  in  con- 
cept to  the  rrc,  in  that  both  provide  for 
ad  hoc  authority  of  a  charterer,  acting  as 
an  Independent  tour  operator,  to  arrange 
a  package  tour,  consisting  of  air  trans- 
portation and  ground  accommodations, 
which  the  tour  operator  then  sells  at  a 
fixed  price  to  individual  members  of  the 
public. 

Thus,  as  does  the  ITC  rule,  after  which 
tlie  OTC  rule  is  patterned.  Part  378a 
exempts  tour  operators  (other  than 
foreign  tour  operators)  from  various  pro- 
visions of  Title  rv  of  the  Federal  Avi- 
ation Act  of  1958  for  the  purpose  of  en- 
abling them  to  act  as  indirect  air  car- 
riers, subject  to  compliance  with  the 
various  conditions  and  restrictions  set 
forth  in  the  respective  regulations.  Also, 
as  does  the  ITC  rule,  the  OTC  rule  au- 
thorizes tour  operators  to  provide  tours 
utilizing  aircraft  chartered  from  both 
U.S.  and  foreign  direct  air  carriers,  In 
conjunction  with  foreign-originating  as 
well  as  U.S.-originating  tours.  Again,  as 
it  had  done  with  respect  to  ITC's,  the 
Board  has  declined  to  exercise  its  juris- 
diction over  foreign  tour  operators  of 
OTC's  which  originate  in  a  foreign  coim- 
try  (S  378a  .23 ) ,  preferring  instead  to  im- 
pose upon  the  direct  air  carriers  the 
obligation  to  secure  such  operators'  com- 
pliance with  the  basic  substantive  re- 
quirements of  the  OTC  rule  (§  378a.40), 

However,  because  the  text  of  the  OTC 
rule  varies  somewhat  from  that  of  the 
ITC  rule — even  with  respect  to  certain 
technical  provisions  common  to  both 
rules — the  literal  terms  of  the  OTC  rule, 
unlike  the  ITC  rule,  require  those  foreign 
tour  operators  over  whom  we  have  de- 
clined to  exercise  jurisdiction  to  comply 
fully  with  certain  requirements  as  to  the 
filing  of  materials  which  are  designed 
for  the  protection  of  UJS.  consumers,  but 
are  not  basic  substantive  requirements  of 
the  rule.  This  technical  difference  be- 
tween the  OTC  rule  and  the  ITC  rale  was 
inadvertent,  since.  In  adopting  the  OTC 
rule,  the  Board  did  not  Intend  to  require 
foreign  tour  operators  of  OTC's  originat- 
ing in  a  foreign  country  to  file  with  the 
Board  those  materials  whose  filing  is  pri- 
marily required  for  the  protection  of  D.S, 
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consumers,  and  has  thus  not  been  re- 
quired with  respect  to  foreign  tour  op- 
erators of  ITC's  originating  in  a  foreign 
country.* 

In  order  to  maintain  substantial  con- 
formity between  the  manner  in  which 
these  two  similar  special  charter  rules 
treat  foreign-originated  charters  oper- 
ated by  foreign  Indirect  air  carriers,  we 
have  determined  to  amend  the  OTC  rule 
by  adapting  the  technique  used  by  the 
ITC  rule  to  clarify  which  of  its  provisions 
do  not  apply  to  foreign  tour  wwrators,  to 
wit,  the  use  of  a  definition  of  "foreign 
tour  operator"  which  Incorporates  the 
specific  provisions  of  the  rule  which  do 
not  apply  to  foreign-originated  charters. 
Also,  we  will  amend  !  378a.40,  which,  as 
indicated  above,  imposes  on  the  direct  air 
carrier  resi)onsibility  to  secure  compli- 
ance by  the  foreign  OTC  tour  operator 
with  the  basic  substantive  requirements 
of  the  OTC  rule,  to  siJecify  the  provisions 
of  the  rule  which  will  not  apply  to  for- 
eign-originated charters.  Finally,  we  will 
adopt  a  new  9  378a.44,  which  requires  the 
direct   air  carrier  performing   the   air 
transportation    portion    of    a    foreign- 
originated  OTC  operated  for  a  foreign 
tour  operator  to  file  a  modified  tour 
prospectus  concerning  such  tour  in  a 
manner  similar  to  that  now  required  of 
the  direct  air  carrier  imder  the  ITC  rule. 
Because  these  amendments  serve  pri- 
marily to  clarify  the  Board's  intent  in 
adopting  the  OTC  rule,  remove  a  burden 
from  foreign  tour  operators,  and  do  not 
materially  increase  the  filing  burden  al- 
ready imposed  on  direct  air  carriers  by 
existing  regulations  (which  require  cer- 
tain materials  to  be  filed  which  in  the 
absence  of  the  amendment  would  be 
required  jointly  by  the  direct  carriere 
and    the    foreign-tour    operator),    the 
Board  finds  that  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  that 
the  amendments  may  be  effective  imme- 
diately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378a  of  its  Special  Retaliations  (14 
CPR  Part  378a).  effective  October  30, 
1975,  as  follows: 

1.  Amend  S  378a.2  by  revising  the  defi- 
nition of  "foreign  tour  operator,"  the  sec- 
tion as  amended  to  read  in  pertinent 
part  as  follows: 

§  378a.2      Definitions. 

•  •  • 

"Foreign  tour  operator"  means  any 
person  not  a  citizen  of  the  United  States, 


» On  the  other  band.  Insofar  as  the  OTC 
rule  differs  substantially  from  the  ITC  rule. 
In  prohibiting  the  sale  of  seats  by  the  tour 
operator  or  foreign  tour  operator  within  a 
prescribed  period  before  the  flight  departure 
date,  and  that  prohibition  entaUs  the  imple- 
menting requirement  that  a  passenger  list 
be  filed  with  the  Board  no  lator  than  the  cut- 
off date  for  such  salee,  we  consider  this  filing 
requirement  to  be  one  of  the  substantive  re- 
quirements dlstingiiishing  OTC's  from  ITC's. 
Therefore,  it  is  among  the  requirements  ap- 
plicable to  all  OTC's,  including  those  foreign- 
originated  OTC's  operated  by  tour  operators 
over    whom   we   have   declined   to   exercise 


jurisdiction, 
for  ITC's. 


even  thoxigh  It, 


s  not  required 
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as  defined  in  Section  101(13)  of  the  Act 
(other  than  a  direct  foreign  air  carrier) , 
who  is  (1)  engaged  in  the  formation  of 
groups  for  air  transportation  on  one- 
stop-inclusive  tour  charters  which  orig- 
inate in  a  foreign  country  and  over 
whom  the  Botird  has  declined  to  exercise 
its  jmrlsdlction,  or  (2)  engaged  in.  the 
formation  of  groups  for  transportation 
on  one-stop-inclusive  tour  charters 
which  originate  in  the  United  States  and 
who  hold  a  permit  issued  pursuant  to 
Section  402  of  the  Act  authorizing  such 
transportati(m:  Provided.  That  with  re- 
spect to  99  378a.21,  378a.24,  378a.25(a) 
(1)  and  (2).  378a.26-.33,  378a.50-.51, 
378a.l05,  and  378a.l07(c)  (2),  (3)  and 
(4)  the  definition  of  "Foreign  tour  op- 
erator" is  confined  to  the  definition  set 
forth  in  paragraph  (2)  of  this  definition. 
»  •  •  •  • 

3.   Amend   5  378a.40   to  read  as  fol- 
lows: 

§  378a. 40      Cliartcr  not  to  be  perfoinied 
unless  compliance  with  part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  cormection  with  an 
OTC  unless  it  has  made  a  reasonable 
effort  to  verify  that  all  provisions  of  this 
part  have  been  complied  with,  and  that 
the  tour  operator's  authority  under  this 
part  has  not  been  suspended  by  the 
Board:  Provided,  however.  That  where 
an  OTC  is  organized  by  a  foreign  tour 
operator  over  whom  the  Board  has  de- 
clined to  exercise  Its  jurisdiction  pur- 
suant to  S  378a.23,  no  direct  air  carrier 
may  perform  air  transportation  in  con- 
nection with  such  OTC  unless  the  tour 
is  formed  and  implemented  in  accord- 
ance with  the  general  conditions  and 
limitations  set  forth  in  Subpart  B  or 
Subpart  F  of  this  part,  and  the  tour  op- 
erator performs  all  acts  and  duties  which 
this  part  requires  to  be  performed  by 
tour  operators  within  the  Board's  juris- 
diction, other  than  the  provisions  set 
forth  in  99  378a.25(a)  (1)  and  (2), 
378a.28.  378a.30-.33,  378a.50-.51,  378a.l05 
and  378a.l07(c)   (2),  (3)  and  (4). 

4.  Amend  Subpart  D  by  adopting  a 
new  9  378a.44  to  read  as  follows: 

§  378a.44  One-8top-incln»ive  tours  op- 
erated by  Li.S.  certificated  air  carrier.s 
or  foreign  air  carriers  for  foreign 
tour  operalor»t. 

At  least  45  days  in  advance  of  the 
date  of  departure  of  a  proposed  foreign- 
originated  OTC  or  series  of  OTC's  to  be 
operated  by  a  U.S.  certificated  air  car- 
rier or  foreign  air  carrier  for  a  foreign 
tour  operator,  such  carrier  shall  file  with 
the  Board  (Supplementary  Services  Divi- 
sion, Bureau  of  Operating  Rights)  a 
Tour  Prospectus  which  shall  contain  the 
following  Information: 

(a)  The  name  and  address  of  the 
foreign  tour  operator; 

(b)  The  proposed  date  and  time  of 
each  flight; 

(c)  The  aircraft  type  to  be  used  for 
each  flight  Including  the  number  of 
seats; 

(d)  The  charter  price  for  the  aircraft; 

(e)  The  duration  of  each  tour,  the  tour 
itinerary,  including  the  name  of  hotels. 
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and  any  sightseeing  or  other  arrange- 
ments included  in  the  tour;  and 
(f)  The  tour  price  per  passenger. 

(Sees.  101(3),  204(a),  401,  402,  407,  416(»). 
and  1001  of  the  Federal  Aviation  Act  of  1968. 
as  amended,  72  Stat.  737  (as  amended),  743, 
754  (as  amended),  757,  766,  771,  and  788: 
49  UB.C.  1301,  1324,  1371,  1372,  1377,  1386,  and 
1481.) 

Effective:  October  30,  1975. 

Adopted:  October  30, 1975. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwdi  Z.  Holland, 

Secretary. 

[FR  Doc.75-29718  Filed   11-4-75:8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

I  Docket  C-2734) 

PART     13 — PROHIBITED     TRADE     PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 
Bridgestone  Tire  Co.  of  America,  Inc. 

Subpart— Advertising  falsely  or  mls- 
leadingly:  9  13.10  Advertising  falsely  or 
misleadingly;  9  13.20  Comparative  data 
or  merits;  9  13.135  Nature  of  product  or 
service;  9  13.175  (Quality  of  product  or 
service:  9  13.195  Safety;  13.19&-60 
Product;  9  13.205  Scientific  or  other 
relevant  facts.  Subpart — Corrective  ac- 
tions and/or  requirements;  S  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-45  Maintain  records;  13.533-45 
(a)  Advertising  substantiation.  Sub- 
part— Palling  to  maintain  records:  9  13.- 
1051  Failing  to  maintain  records;  13.- 
1051-30  Formal  regulatory  and/or  stat- 
utory requirements.  Subpart — Misrep- 
resenting oneself  and  good — Goods: 
9  13.1685  Nature;  9  13.1710  Qualities 
or  properties;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — Offering 
unfair,  improper  and  deceptive  induce- 
ments to  purchase  or  deal:  9  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Bridgestone  Tire  Com- 
pany of  America,  Inc.,  a  corporation. 

Consent  order  requiring  a  Torrance, 
Calif.,  distributor  and  seller  of  tires, 
among  other  things  to  cease  misrepre- 
senting the  safety  or  performance  char- 
acteristics of  any  automobile  tires,  and 
misrepresenting  any  generalized  safety 
claims.  Further,  the  respondent  is  re- 
quired to  have  a  "reasonable  basis"  in 
substantiation  of  claims  regarding  the 
safety  performance  charswjteristics  of 
"any  product." 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 


It  is  ordered  That  respondent  Bridge- 
stone Tire  Company  of  America,  Inc.,  a 


^  Copies  of  the   Complaint,   DecUion   and 
Order,  filed  with  the  CH-Iglnal  document. 
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RULES  AND  REGULATIONS 


corporation.  Its  successors  and  assigns, 
officers,  representatives,  agents,  em- 
ployees, directly  through  any  corporate 
or  other  device,  in  connection  with  *he 
advertising,  offering  for  sale,  sale  or  dis- 
tribution of  any  product  In  or  affecting 
commerce  as  "commerce"  Is  defined  to 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Representing,  directly  or  by  Impli- 
cation, that  any  automobile  tire  has  any 
safety  or  performance  characteristic  or 
Is  superior  in  quality  or  performance  to 
other  tires,  either  overaU  or  with  respect 
to  any  such  characteristic,  unless  at  the 
time  such  representation  is  first  dissemi- 
nated, the  representation  Is  fully  and 
completely  substantiated  by  competent 
scientific  tests  and  respondent  has  relied 
upon  such  tests.  Provided,  furthermore, 
that  with  respect  to  any  representation 
concerning  the  safety  of  automobUe  tires 
which  representation  Is  not  expressly 
limited  to  a  specific  safety  characteris- 
tic (s)  the  basis  for  such  a  representation 
shall  Include,  at  the  minimum,  tests  for 
the  following  characteristics:  (a)  stop- 
ping; (b)  cornering;  (c)  pimcture  pro- 
tection; and  (d)  high  speed  performance. 

2.  Failing  to  provide  for  the  mainte- 
nance of.  In  conjunction  with  Paragraph 
One  of  this  Order,  the  results  of  each 
test,  the  original  test  data  collected  in  the 
course  of  each  test,  and  a  detailed  de- 
scription of  how  the  test  was  performed, 
all  of  which  shall  be  available  in  written 
form  for  Inspection,  upon  reasonable  no- 
tice, for  at  least  three  years  following  the 
final  use  of  the  representation. 

3.  Making  any  representation,  directly 
or  by  implication,  regarding  the  safety  or 
performance  characteristics  of  any  prod- 
uct, xmless  at  the  time  such  representa- 
tion Is  first  disseminated  there  exists  a 
reasonable  basis  for  such  representation 
and  respondent  relies  upon  such  basis. 
Provided,  however,  that  with  respect  to 
automobile  tires,  the  only  reasonable 
basis  for  such  a  representation  shall  be 
competent  scientific  tests  as  specified  In 
Paragraph  One  of  this  Order. 

4.  Falling  to  provide  for  the  mainte- 
nance of.  In  conjunction  with  Paragraph 
Three  of  this  Order,  all  documentation  In 
substantiation  of  any  representation  In 
advertising  disseminated,  by  respondent, 
all  of  which  shall  be  available  In  written 
form  for  inspection  upon  reasonable  no- 
tice, for  at  least  three  years  following  the 
final  use  of  the  representation. 


It  is  further  ordered  That  for  the  pur- 
pose of  Paragraph  One  of  Part  I  of  this 
Order: 

1.  A  claim  of  "security"  shall  be  con- 
strued as  a  safety  claim. 

2.  A  representation  as  to  the  quality 
or  performance  characteristics  of  any 
automobile  tire  implies  that  it  Is  supe- 
rior In  quality  or  performance  to  any 
other  automobile  tire  or  all  other  auto- 
mobile tires  if  It  is  phrased  In  the  com- 
parative or  superlative  degree,  or  if  any 
advertising  containing  such  representa- 
tion conveys  a  net  Impression  of  com- 
parative superiority. 


ni 

It  is  further  ordered  That  respondent 
Bridgestone  Tire  Comptmy  of  America. 
Inc.,  shall  forthwith  deliver  a  copy  of  this 
Order  to  each  of  Its  operating  depart- 
ments, divisions,  and  subsidiaries  en- 
gaged In  the  advertising,  offering  for  sale, 
salQ  or  distribution  to  the  public  at  retail 
or  autom'^bile  tires  and  to  the  manager 
of  each  present  and  every  future  retail 
outlet  owned  and  operated  by  said  re- 
spondent. 

It  is  further  ordered  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  pf  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  any  other  change 
In  the  corporation  that  may  affect  the 
compliance  obligations  arising  out  of  the 
Order. 

It  is  further  ordered  Ttiat  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the  Com- 
mission a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  Order  to  cease 
and  desist. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  30, 1975. 

Charles  A.  Tobin, 
Secretary. 

IPR  DOC76-29644  Piled  ll-4-75;8:46  am) 


[Docket  8035] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Food  Fair  Stores,  Inc.,  et  al. 

Subpart — Combining  or  conspiring : 
S  13.395  To  control  marketing  practices 
and  conditions;  §  13.430  To  enhance, 
maintain  or  unify  prices;  i  13.450  To 
limit  distribution  or  dealing  to  regular, 
established  or  acceptable  channels  or 
classes:  §  13.470  To  restrain  or  monop- 
olize trade;  f  13.475  To  restrain  compe- 
tition In  buying.  Subpart — Corrective  ac- 
tions and/or  requirements:  §13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures.  Subpart — En- 
forcing dealings  or  payments  wrongfully : 
S  13.1045  Enforcing  dealings  or  pay- 
ments wrongfully. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
16  U.S.C.  45) 

In  the  Matter  of  Food  Fair  Stores,  Inc., 
a  corporation,  and  Amterre  Develop- 
ment Inc.,  a  corporation. 

Consent  order  requiring  Amterre  De- 
velcHMnent,  Inc.,  a  Btda  Cynwyd,  Pa.,  a 
shopping  center  developer,  among  other 
things  to  cease  maintaining  resale  prices, 
discouraging  discount  advertising  and 
selling,  and  denying  competitive  prices 
to  the  public  through  the  insertion  of 
restrictive  provisions  in  lesises  and  agree- 
ments with  shopping  center  tenants. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  Is  as  follows:  ' 


Obsu 

z 

For  the  purposes  of  thla  order  the  fol- 
lowing definitions  shall  apply : 

A.  The  term  "respondent"  refers  to 
Amterre  and  Its  subsidiaries,  officers, 
agents,  representatives,  employees,  suc- 
cessors, and  assigns.  In  their  capacities 
as  such.  "Subsidiary"  means  a  person, 
entity  or  corporation  in  which  Amterre 
has  voting  control. 

B.  The  term  "shopping  center"  refers 
to  a  planned  development  of  retail  out- 
lets, managed  as  a  imlt  in  relation  to  a 
trade  area,  which  the  development  is  in- 
tended to  serve,  and  providing  on-site 
parking  in  some  definite  relationship  to 
the  types  and  sizes  of  stores  In  the  devel- 
opment. 

C.  The  term  "tenant"  refers  to  any  oc- 
cupant or  potential  occupant  of  retail 
spa«e  In  any  of  resiwndent's  shotting 
centers,  whether  as  a  lessee  or  owner  of 
such  space. 

D.  The  term  "retailer"  refers  to  a  ten- 
ant which  sells  merchandise  or  services 
to  the  public. 

E.  The  terms  "range  of  prices"  and 
"price  range"  refer  to  such  descriptive 
words  as  "popular  priced,"  "medium 
priced."  "high  priced,"  "merchandise 
ranging  in  price  from  $90  to  $190,"  and 
"the  sale  of  merchandise  at  prices  less 
than  $15."  The  terms  "range  of  prices" 
and  "price  range"  do  not  Include  refer- 
ences to  the  general  qiudlty  of  merchan- 
dise or  services,  explicitly  characterized 
as  such,  that  the  tenant  principally  will 
offer. 

P.  The  term  "price  line"  refers  to  de- 
scriptive words  Identifying  a  particular 
retailer  as  an  example  of  a  category  of 
merchants  selling  merchandise  within  a 
generally  Identifiable  range  of  prices. 


A.  It  is  ordered.  That  respondent  cease 
and  desist  from  making,  carrying  out,  or 
enforcing,  directly  or  indirectly,  an 
agreement  or  provision  of  an  agreement 
which : 

1.  specifies  that  any  retailer  In  any  of 
respondent's  shopping  centers  shall  or 
shall  not  sell  or  offer  to  sell  merchandise 
or  services  at  any  particular  price  or 
within  any  range  of  prices; 

2.  specifies  that  any  retailer  in  any  of 
respondent's  shopping  centers  shall  or 
shall  not  sell  or  offer  to  sell  designated 
price  lines  of  merchandise; 

3.  specifies  that  any  retailer  in  any  of 
respondent's  shopping  centers  shall  not 
be  a  discounter  or  sell  or  offer  to  sell 
merchandise  or  services  at  discount 
prices; 

4.  specifies  the  content  of  or  prohibits 
any  type  of  advertising  by  a  retailer, 
other  than  advertising  within  any  of  re- 
spondent's shopping  centers,  except  that 
respondent  may  require  a  tenant  to  In- 
clude the  name.  Insignia,  or  other  Identi- 
fying mark  of  any  of  respondent's  shop- 
ping centers  In  advertising  pertaining  to 
the  tenant's  store  in  any  of  respondent's 
shopping  centers. 


'Copies  of   the  Complaint.  Decision   and 
Order,  filed  with  the  original  document. 
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B.  It  is  further  ordered  That  respond- 
ent will  within  thirty  (30)  days  after 
service  of  this  Order  mail  a  copy  of  Let- 
ter "A",  attached  hereto,  to  all  tenants 
of  its  shopping  centers  whose  leases  make 
reference  in  the  use  clauses  to  the  price 
or  quality  of  the  merchandise  or  services 
to  be  sold. 

C.  It  is  further  ordered  That  respond- 
ent cease  and  desist  from  entering  into 
any  agreement,  directly  or  IndirectLv 
with  any  tenant  that  said  tenant  mav 

1.  specify  or  control  or  may  require 
respondent  to  specify  or  control  prices, 
price  ranges,  or  price  lines  of  merchan- 
dise or  services  sold  by  any  other 
retailer; 

2.  control  or  may  require  respondent 
to  control  discoimtlng  by  any  other  re- 
taller;  or 

3.  exclude  any  retailer  from  any  of 
respondent's  shopping  centers  by  reason 
of  such  retailer's  discount  selltog  or  dis- 
count advertising. 

D.  It  i»  further  ordered  That  respond- 
ent advise  the  Commission  In  writtng 
within  sixty  (60)  days  of  any  occasion 
that: 

1.  a  tenant  disapproves  the  admission 
Into  any  of  respondent's  shopping  centers 
of  any  other  retailer; 

2.  a  tenant  refuses  to  aj>prove  the  re- 
newed of  another  retailer's  lease  In  any  of 
respondent's  shopping  centers; 

3.  a  tenant  approves  the  admission  of 
another  retailer  Into  any  of  respondent's 
shopping  centers  subject  to  conditions 
imposed  by  the  tenant  relating  to  the 
pricing,  price  ranges,  price  lines,  trade 
names,  store  names,  trademarks,  brands 
or  lines  of  merchandise,  or  the  dis- 
counting practices  or  methods  of  such 
other  retailer:  or 

4.  a  tenant  enters  into  an  agreement 
with  respondent  to  become  a  tenant  In 
any  of  respondent's  shopping  centers  on 
condition  that  respondent  refuse  to 
renew  the  lease  of  another  retailer. 

m 

It  is  further  ordered  TTiBt  respondent 
shall: 

A.  within  thirty  (30)  days  after  service 
of  this  Order  upon  respondent,  notify 
each  of  its  tenants  of  this  Order  by 
providing  each  tenant  with  a  copy  there- 
of by  registered  or  certified  mall; 

B.  within  sixty  (60)  days  after  service 
of  this  Order  upon  respondent,  file  with 
the  Commission  a  report  showing  the 
manner  and  form  In  which  it  has  com- 
plied and  is  complying  with  each  and 
every  specific  provision  of  this  Order; 
and 

C.  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  In 
ttie  corporate  respondent  which  may  af- 
fect compliance  obligations  arising  out  of 
this  Order. 

IV 

It  U  further  ordered  Tliat  the  com- 
plaint to  tbls  proceeding  be,  and  it  hereby 
Is.  dismissed  with  respect  to  respondent 
Pood  Pair  Stores,  Inc. 


RULES  AND  REGULATIONS 

Lerna  "A" 

[On  Official  Amterre  Development  Inc 
StatUmery] 

Gentlemen:  Amterre  Development  Inc  haa 
consented  to  the  issuance  by  the  Federal 
Trade  Commission  of  an  Order  which,  among 
other  things,  prohibit*  Amterre  from 
specifying  that  Its  tenants  shall  or  shall  not 
sell  merchandise  or  services  at  any 
particular  price  or  within  any  range  of  prices, 
and  that  Its  tenants  shall  or  shaU  not  sell 
designated  price  Unee  of  merchandise.  A 
copy  of  the  Order  Is  enclosed. 

Tour  lease  describes  the  merchandise  or 
services  you  are  to  sell  In  terms  such  as 
"popular  priced,"  "medium  priced,"  "high 
priced,"  "medium  to  better  quality,"  or  the 
like.  Please  be  advised  that  such  language 
Is  Intended  only  as  a  description  of  the  gen- 
eral quality  of  the  merchandise  or  services 
you  sell.  It  Is  not  intended  and  will  not  be 
enforced  to  affect  the  retail  selling  price  of 
your  merchandise  or  services.  Pursuant  to 
the  terms  of  the  Order  you  are  free  to  set  the 
prices  for  your  merchandise  and  services  and 
are  not  required  to  adhere  to  any  particular 
price,  range  of  prices,  or  price  lines  expressed 
or  implied  in  your  lease  or  In  any  other  agree- 
ment with  the  shopping  center. 

This  letter  shall  not  operate  as  a  waiver 
of  any  rights  which  Amterre  may  now  have 
to  required  you,  except  as  your  le«ise  other- 
wise provides,  to  sell  merchandise  or  services 
at  a  general  quality  level  or  levels. 
Sincerely, 

President,  Amterre  Development  Inc. 

The  Decision  and  Order  was  Issued  by 
the  Commission  September  30, 1975. 
Charles  A.  Tosm , 

Secretary. 

[PR  Doc.76-29645  Piled  11-4-75:8:46  am) 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

General  Foods  Corp. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  {  13.10  Advertising  falsely  or 
misleadingly;  S  13.170  Qualities  or 
properties  of  product  or  service;  §  13.195 
Safety ;  §  13.205  Scientific  or  other  rele- 
vant ifacts.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  5  13.1740 
Scientific  or  other  relevant  facts.  Sub- 
part— Offering  unfair,  imprt^er  and  de- 
ceptive inducements  to  purchase  or  deal : 
S  13.2063  Scientific  or  other  relevant 
facts.  Subpart — Using  deceptive  tech- 
niques in  advertising:  §  13.2275  Using 
deceptive  techniques  in  advertising; 
13.2275-70     Television  depictions. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
16  U.S.C.  45) 

In  the  Matter  of  General  Foods  Corpora- 
tion, a  corporation. 

Consent  order  requiring  a  White 
Plains,  N.Y.,  producer,  distributor,  and 
seller  of  food  products,  among  other 
things  to  cease  using  depictions  and  de- 
scriptions which  hare  the  capacity  to 
influence  children  to  engage  In  harmful 
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activities — ^specifically,  representing  that 
a  plant  is  edible  in  its  raw  state  ( 1 )  where 
the  vlsuaj  impression  is  conveyed  that  the 
plant  was  not  grown  for  human  con- 
sumption; or  (2)  where  a  raw  plant  is 
shown  being  consumed  and  it  is  specifi- 
cally described  as  a  "wild"  plant. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows:  * 

Order 

For  the  purposes  of  this  order,  the  fol- 
lowing definitions  apply: 

1.  The  term  "commerce"  means  com- 
merce as  defined  by  the  Federal  Trade 
Commission  Act,  as  amended. 

2.  The  term  "plant"  means  any  whole 
plant  or  any  constituent  part  thereof. 


It  is  ordered  That  respondent  General 
Foods  Corporation,  a  corporation  (here- 
inafter referred  to  as  respondent),  its 
successors  and  assigns,  and  Its  officers. 
Eigents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  in  or  affect- 
ing commerce  of  any  product,  forthwith 
cease  and  desist  from,  directly  <»'  in- 
directly: 

A.  Representing,  through  deletions, 
descriptions,  or  otherwise,  that  a  plant  Is 
suitable  for  human  consumption  in  Its 
raw  state  in  an  advertisement  contain- 
ing a  visual  depiction  of  (1)  the  plant  In 
its  growing  state  or  natural  surroundings 
which  depiction  is  not  a  clear  portrayal 
of  conditions  of  domestic  cultivation  for 
human  consumption  or  (2)  the  consump- 
tion of  a  raw  plant  described  in  the  ad- 
vertisement as  wild. 

B.  Representing  through  depictions, 
descriptions,  or  otherwise,  that  a  plant  is 
suitable  for  human  consumption  In  Its 
raw  state  in  an  advertisement  containing 
a  visual  depiction  of  the  plant  in  its 
growing  state  or  natural  surroundings 
where  said  plant  Is  not  the  advertised 
product  or  an  ingredient,  or  a  character- 
izing flavor,  or  source  thereof,  in  the  ad- 
vertised product. 

C.  Representing,  through  depictions, 
descriptions,  or  otherwise,  that  any  given 
thing  or  things,  other  than  things  that 
are  commonly  recognized  as  foods  or  law- 
ful food  additives,  are  suitable  for  human 
consumption  as  a  food  where  it  is  rea- 
sonably foreseeable,  through  reasonable 
inquiry,  that  such  representation  has  the 
tendency  or  capacity  to  infiuence  mem- 
bers of  the  audience  in  reasonably  good 
health  to  engage  in  behavior  which  cre- 
ates an  imminent  risk  of  physical  harm 
to  those  persons  or  to  others. 


It  is  further  ordered  That  respondent 
shall  forthwith  distribute  a  copy  of  this 


•  (Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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Order  to  each  of  Its  operating  divisions. 

It  is  further  ordered  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
such  as  dissolution,  assignment  or  sale 
resulting  In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  Order. 

It  is  further  ordered  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  1,  1975. 

Charles  A.  Tobin, 
~-  Secretary. 

IFR  Doc.76-2984«  PU«d  ll-4-76;8:45  am] 


{Docket  00021 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

TV  Stereo  City  Freight  Liquidators,  Inc., 
etal. 


Correction 

In  FR  Doc.  75-28503  appearing  on 
page  49569  of  the  issue  for  Thursday, 
October  23,  1975,  the  following  correc- 
tion is  made. 

On  page  49570,  order  Paragraph  3., 
line  nine  Insert  "misrepresenting,  in  any 
manner,  the  advantages,"  Immediately 
after  the  words  "rental  plans;  or". 

Charles  A.  Tobin, 
Secretary. 

IFR  Doc.75-29641  Filed  ll-4-76;8:45  ami 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 

|T.D.  75-270) 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Amendment  to  the  Customs  Regulations 
R«quiiing  Certain  Information  To  Be  Pro- 
vid«d  on  the  Reverse  of  Customs  Form 
7501 

Treasury  Decision  75-209,  pubUshed 
!n  the  Federal  Register  on  August  19, 
1975  (40  FR  36116)  amended  paragraph 
(b)  of  5  10.53  of  the  Customs  Regulations 
(19  CFR  10.53(b))  by  substituting  the 
words  "on  the  front  of  Customs  Form 
7501"  for  "on  the  reverse  of  Customs 
Form  6417".  This  change  was  made  to 
conjunction  with  the  abolishment  of 
Customs  Form  6417,  Summary  of  En- 
tered Values,  and  relates  to  a  declaration 
required  to  be  furnished  In  connection 
with  the  entry  of  antiques  and  other 
articles  under  items  766.20  and  766J25  of 
the  Tariff  Schedules  of  the  United  States 
(19  X3J&.C.  1202).  However,  inasmuch  as 
there  may  be  InsufQcient  space  on  the 


front  of  Customs  Form  7501.  Consiunp- 
tion  Entry,  to  place  the  required  declara- 
tion, It  has  been  determined  more  appro- 
priate to  require  the  declaration  to  be 
placed  on  the  reverse  of  Form  7501. 

§  10.53      [AmeiMled] 

Accordingly,  paragrafdi  (b)  of  §  10.53 
of  the  Customis  Reguiatlons  (19  c:FR 
10.53(b))  is  hereby  amended  by  substi- 
tuting the  word  "reverse"  for  "front". 

(R.S.  2S1.  as  amended,  iec.  834,  4fi  Stat.  760 
(19  U.S.C.  66.  1624)  ) 

Because  this  amendment  to  the  Cus- 
toms Regulations  merely  provides  for  a 
minor  clerical  change,  and  places  no  ad- 
ditional burden  on  the  public,  notice  and 
publle  procedure  thereon  is  found  to  be 
imnecessary  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date.  This  amendment  shall 
become  effective  November  5,  1975. 

Vernow  D.  Acrie, 
Commissioner  of  Customs. 

Approved:  October  29.  1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

|FRDo<..76-29759  Filed  11-4-75:8:45 am| 

IT.D.  75-2781 

PART  24— CUSTOMS  RNANCIAL  AND 
ACCOUNTING  PROCEDURE 

Customs  Bills  for  Deferred  Taxes  on 
Imported  Alcoholic  Beverages,  Amended 

On  November  5,  1974,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (39  FR  39044),  which 
proposed  to  amend  paragraphs  (f)  and 
(h)  of  S  24.4  of  the  Customs  Regulations 
(19  CFR  24.4  (f)  and  (h)),  to  specify 
the  name  and  number  of  the  form  used 
by  the  United  States  Customs  Service  to 
bUl  Importers  for  deferred  taxes  on  al- 
coholic beverages  and  to  eliminate  the 
procedure  whereby  an  importer  is  sent  a 
second  C^istoms  bill  on  that  form  when 
the  initial  Customs  bill  for  the  deferred 
taxes  has  not  been  paid  within  the  speci- 
fied period. 

Pursuant  to  §24.4if)(l)  of  the  Cus- 
toms Regulations,  each  Importer  who  has 
been  permitted  to  pay  on  a  semi-monthly 
basis  the  estimated  import  taxes  on  al- 
coholic beverages  entered,  or  withdrawn 
from  warehouse,  for  consumption  by  him 
during  each  period  will  be  billed  at  the 
end  of  each  semi-monthly  period  for  all 
taxes  deferred  during  that  period.  The 
bill,  accompanied  by  a  statement  listing 
each  tajc  amount  deferred  and  the  re- 
lated entry  number,  must  be  paid  In  full 
by  the  last  day  of  the  next  succeeding 
deferral  period. 

Section  24.4(h)  (1)  currenUy  provides 
that  when  any  bill  for  deferred  taxes  b 
not  paid  within  the  period  specified  In 
$  24.4(f)  (1) ,  the  Importer  shall  be  sent  a 
Notice  of  Amount  Ehie.  Customs  Form 


6084,  and  a  copy  shall  be  sent  to  the 
surety  on  his  bond. 

Customs  Form  6084  has  been  revised. 
and  Is  now  known  as  the  United  States 
Crustoms  Service  Bill.  That  form  is  used 
to  bill  Importers  for  deferred  taxes  pur- 
suant to  124.4(f)(1)  of  the  Customs 
Regulations.  As  a  consequence,  the  use  of 
Customs  Form  6084  again,  pursxiant  to 
S  24.4(h)  (1)  as  a  notice  to  the  Importer 
of  a  Cxistoms  blU  past  due.  Is  both  inap- 
propriate and  imnecessary.  llie  proposed 
amendment  to  i  24.4(h)  (1)  provides  that 
In  the  event  the  initial  bill  for  deferred 
taxes  on  Crustoms  Form  6084  is  not  paid 
within  the  specified  time,  a  demand  for 
payment  shall  be  made  to  the  surety  on 
the  importer's  bond. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  no- 
tice to  submit  relerant  written  data, 
views,  or  arguments  regarding  the  pro- 
posed amendments.  After  eonsideratlon 
of  the  comment  receired.  It  has  been 
determined  that  the  proposed  amend- 
ments should  be  adopted  as  set  forth  in 
the  notice  of  proposed  rulemaking. 

Accordingly,  the  projxjsed  amendments 
are  adopted  as  set  forth  below. 

Effective  date.  These  amendments 
shall  become  effective  December  5^  1975. 

Vernon  D.  Acrek, 
CommissUmer  of  Customs. 


Approved:  October  29, 1975. 

Davto  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

Paragraphs  (f)(1)  and  (h)(1)  of 
§  24.4  are  revised  to  read  as  follows: 

2*1.4  Optional  nu«thod  for  payment  of 
rsthnatcd  import  taxes  on  alcoholic 
Iw^erapes  upon  entry,  op  withdrawal 
from  warehouse,  for  consumption. 

•  •  •  •  • 

(f)      •    •    • 

(1)  Billing.  Each  Importer  who  has 
deferred  tax  payments  on  Imported  al- 
coholic beverages  will  be  billed  on  Cus- 
toms Form  6084.  United  States  Customs 
Service  Bill,  at  the  end  of  each  tax  de- 
ferral period  for  all  taxes  deferred  dur- 
ing the  period.  Each  bill  will  Identify 
each  tax  amount  deferred  and  the  re- 
lated entry  numbers.  These  bills  must  be 
pcdd  in  full  by  the  last  day  of  the  next 
succeeding  deferral  period. 

a  •  •  •  •         • 

(h)   •   •   • 

(1)  When  any  bill  on  CusUwns  Form 
6084  for  deferred  taxes  Is  not  paid  with- 
in the  period  specified  In  paragraidi  <f^ 
ot  this  section,  a  demand  for  payment 
shall  be  made  to  the  surety  on  the  Im- 
porter's bond.  •  •  • 


(ELB.  Ml,  M 
T8*.  M 
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Title  26-^intMna]  n>wtnu> 

CHAPTER  I — INTERNAL  REiVENUE  SCRV. 
ICE.  OEPARTMENT  OF  tME  TREAS- 
URY 


PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  TtfE  EMPLOYEE 
RETIREMENT  INCOME  SCCUimY  ACT 
OF  1974  11 

MifWnHim  Vesting  StiMank 

Prcamblx 

This  document  contains  temporary  In- 
come tax  regulations  (26  CFR  Part  11) 
imder  section  411  of  the  Internal  Reve- 
nue Code  of  1954,  as  added  by  section 
1012(a)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  K88  Stat.  901) 
(hereinafter  referred  to  as  the  "Act"). 

The  temporary  regulations  contained 
In  this  document  will  also  apply  for  pur- 
poses of  sections  203  and  204  of  such 
Act  (88  SUt  854.  858) . 

Section  411  of  the  Code  prescribes 
minimum  vesting  standards  which  are 
qualification  requirements  for  pension, 
stock  bonus,  or  profit-sharing  plans  (and 
their  related  trusts)  described  in  section 
401(a) .  These  qualification  requirements 
also  apply  to  custodial  accounts,  annuity 
plans,  and  bond  purchase  plans  described 
in  sections  401(f).  404(a)(2).  and  405 
(a) ,  respectively. 

Section  411(e)  and  J  H.411<a>-l(c) 
provide  that  section  411  does  not  apply  to 
governmental  plans,  certain  church 
plans,  plans  not  providing  for  employer 
contributions  after  September  2.  1974, 
and  certain  plans  of  oiganlzations  de- 
scribed in  section  501(c)  (8>  or  (9)  of  tlie 
Code. 

Section  11. 41 1(a) -2  iwwlries  the  effec- 
tive dates  for  the  temporary  regulations 
vmder  section  411.  In  general,  these  rules 
apply  to  plans  in  existence  on  January  I, 
1974.  for  plan  years  beginning  after 
December  31,  1975,  and  to  other  plans 
for  plan  years  beginning  after  S^tem- 
ber  2,  1974. 

Section  411(a)(2)  and  {  11411  (a) -3 
set  forth  a  qualification  requirement  re- 
lating to  the  required  time  for  vesting  In 
employer-derived  accrued  ben^ts.  A 
plan  must  provide  for  vesting  which 
satisfies  one  of  three  standards. 

The  first  standard  requires  100  percent 
vesting  after  10  years  of  service.  The 
second  standard  requires  25  percent  after 
five  years  of  service,  5  percent  additional 
vesting  for  each  of  the  next  5  jrears.  and 
10  percent  additional  vesting  for  each  of 
the  next  5  years,  so  that  an  employee  Is 
100  percent  vested  after  IS  years  of  serv- 
ice. The  third  standard  requires  each 
employee  with  5  years  or  more  of  service 
to  be  50  percent  vested  when  the  sum  of 
his  age  and  service  equals  45,  wltti  10 
percent  additional  vesting  for  each  year 
thereafter.  It  Is  contemplated  that  a  plan 
could  satisfy  one  standard  for  one  class 
of  employees  and  another  of  ttie  stand- 
ards for  another  <dass  of  employew. 

Section  11.411(a) -4  defines  the  term 
"aonf ortfeltable"  for  purposes  of  satisfy- 
ing the  vesting  requirements.  Spedflc  in- 
stances in  which  rights  «re  not  treated 
as  forfeitable  are  set  f oithi 
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Section  11.411  (a) -5  sets  forth  rules  for 
determining  an  employee's  years  of  serv- 
ice which  must  be  taken  into  account  In 
applying  the  vesting  standards. 

Section  11.411  (a) -6  sets  forth  rules  for 
years  of  service  and  breaks  in  service. 

Section  11.411(a) -7  sets  forth  defini- 
tions and  special  rules  for  purposes  of 
the  temporary  vesting  regulations.  Defi- 
nitions are  set  forth  for  accrued  benefit, 
normal  retirement  age,  and  normal  re- 
tirement benefit.  A  special  nUe  is  given 
for  "cash-outs"  of  an  employee's  accrued 
benefit. 

Section  11.411  (a) -8  sets  forth  rules 
with  respect  to  the  change  of  a  plan's 
vesting  schedule.  Under  these  rules,  an 
employee's  nonforfeitable  percentage 
after  the  amendment  must  not  be  less 
than  the  percentage  determined  under 
the  pre-amendment  schedule.  In  addi- 
tion, certain  employees  are  given  the 
option  to  have  their  vesting  percentage 
determined  under  the  pre-amendment 
schedule. 

Section  11.411(a)-9  sets  forth  a  spe- 
cial rule  with  respect  to  a  plan's  break  In 
service  rules  which  places  certain  limi- 
tations on  plan  amendments  to  Its  break 
in  service  rules  for  the  period  between 
January  1,  1974,  and  the  time  section  411 
applies  to  the  plan. 

Under  section  411(b)  and  section 
11.411(b)-l.  for  plan  years  beginning 
after  the  applicable  effective  date  of  sec- 
tion 411,  rules  are  provided  for  the  deter- 
mination of  the  accrued  benefit  to  which 
a  participant  is  entiUed  under  a  plan. 

Under  a  defined  contribution  plan,  a 
participant's  accrued  benefit  is  the  bal- 
ance to  the  credit  of  the  participant's 
account. 

Under  a  defined  benefit  plan,  a  par- 
ticipant's accrued  benefit  is  his  accrued 
benefit  determined  under  the  plan.  A  de- 
fined benefit  plan  is  not  a  quallfted  plan 
unless  the  method  provided  by  the  plan 
for  determining  accrued  benefits  satisfies 
at  least  one  of  the  alternative  methods, 
i.e.,  the  3  percent  method,  the  133  Va  per- 
cent rule,  and  the  fractional  rule  (de- 
scribed In  section  11.411(b)-(l)(b))  fOT 
determining  accrued  benefits  with  re- 
spect to  all  active  participants  under  the 
plan. 

In  addition,  a  defined  benefit  plan 
(without  regards  to  any  combining  of 
plans  of  an  employer)  must  provide  only 
one  method  for  the  computation  of  ac- 
crued benefits. 

Special  rules  are  provided  for  the  first 
two  years  of  service  by  a  particlp>ant, 
certain  insured  defined  t)enefit  plans,  and 
certain  reductions  in  accrued  benefits 
due  to  increasing  age  or  service.  In  addi- 
tion, a  special  rule  Is  provided  with  re- 
spect to  accruals  for  service  before  the 
effective  date  of  section  411.  The  special 
rule  relating  to  accruals  for  service  prior 
to  the  effective  date  of  section  411  re- 
quires, inter  aXia,  the  accrual  of  the  ex- 
cess of  the  accrued  benefit  to  which  a 
participant  would  be  entitled  if  the  plan 
satisfied  one  of  the  alternative  methods 
for  an  plan  years  prior  to  the  effective 
date  of  section  411,  over  the  amoimt  re- 
quired to  be  accrued  tmder  the  special 
rule,  as  If  the  plan  had  been  initially 
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adopted  on  the  effective  date  of  section 
411. 

Section  11.411  (c)-l  sets  forth  rules  for 
allocating  accrued  benefits  between  em- 
ployer and  employee  contributions. 

Section  11.411(d) -2  sets  forth  rules 
with  respect  to  termination,  partial  ter- 
mination, a  complete  discontinuance  of 
contributions. 

Section  11.411(d)-3  sets  forth  special 
rules  for  prohibited  discrimination  on 
early  termination,  class  year  plans,  and 
accrued  benefit  decreases. 

Certain  regulations  prescribed  by  the 
Secretary  of  Labor  are  aijplicable  for 
purposes  of  section  411  and  the  regula- 
tions thereimder. 

Adoption  of  Regulations 

In  order  to  prescribe  temporary  in- 
come tax  regulations  (26  CFR  Part  11) 
to  refiect  the  addition  of  section  411  to 
the  Internal  Revenue  Code,  and  In  or- 
der to  supersede  S  11.411(a)  (10)  (B)-l  of 
the  Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Seciirity  Act  of  1974  (26  CTR  §  11.411(a) 
(10)(B)-1),  the  following  temporary 
regulations  are  hereby  adopted. 

§  11.401  (a)-19     Nonforfeiubtlity  ia  cmo 
of  certain  withdrawala. 

(a)  Application  of  section.  Section  401 
(a)  (19)  and  this  section  apply  to  a  plan 
to  which  section  411(a)  applies.  (See  sec- 
tion 411(e)  and  S  11.411(ft)-2  for  ap- 
plicability of  section  411.) 

(b)  Prohibited  forfeitures — (1)  Gen- 
eral rule.  A  plan  to  which  this  section 
applies  is  not  a  qualified  plan  (and  a  trust 
forming  a  part  of  such  plan  is  not  a 
qualified  trust)  If.  under  such  plan,  any 
part  of  a  participant's  accrued  benefit 
derived  from  employer  contributions  is 
forfeitable  solely  because  a  benefit  de- 
rived from  the  participant's  contributions 
under  the  plan  is  voluntarily  -withdrawn 
by  him  after  he  has  become  a  50  percent 
vested  participant. 

(2)  50  percent  vested  participant.  For 
purposes  of  paragraph  (b)  (1)  of  this  sec- 
tion, a  participant  is  a  50  percent  vested 
participant  when  he  has  a  nonforfeitable 
ri^t  (within  the  meaning  of  section  411 
and  the  regulations  thereunder)  to  at 
least  50  percent  of  his  Eu:crued  benefit 
derived  from  employer  contributions. 

(3)  Cerfoin  forfeitures.  Paragraph  (b> 
(1)  of  this  section  does  not  apply  in  the 
case  of  a  forfeiture  permitted  by  section 
411(a)(3)(D)  (Hi)  and  5  11.411(a)-4(b) 
(5)  (1)  (relating  to  forfeitures  of  certain 
benefits  accrued  before  September  2, 
1974). 

§  11.411(a)— 1      Minimum  ^'rsting  stand- 
ards ;  general  mties. 

(a)  In  general.  A  plan  Is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  unless — 

(1)  The  plan  provides  that  an  em- 
ployee's right  to  his  normal  retirement 
benefit  (see  §  11.411(a)-7(c))  is  non- 
forfeitable (see  (  11.411(a)-4>  upon  and 
after  the  attainment  of  normal  retire- 
ment age  (sees  11.411(a)-7(b)), 

(2)  The  plan  provides  that  an  em- 
ployee's rights  In  his  accrued  benefit  d»- 
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rived  from  his  own  contributions  (see 
S  11.411  (c)-l)  are  nonforfeitable  at  aU 
times,  and 

(3)  The  plan  satisfies  the  requirements 
of— 

(1)  SecUon  411(a)  <2)  and  8  11.411(a)- 
3  (relating  to  vesting  in  accrued  benefit 
derived  from  employer  contributions), 
fnd 

(11)  In  the  case  of  a  defined  benefit 
plan,  section  411(b)  (1)  and  S  11.411(b)- 

1  (relating  to  accrued  benefit) . 

(b)  Organization  of  regulations  relat- 
ing to  minimum  vesting  standards — (1) 
General  rules.  This  section  prescribes 
general  rules  relating  to  the  minimum 
vesting  standards  provided  by  section 
411. 

(2)  Effective  dates.  Section  11.411(a)- 

2  provides  rules  under  section  1017  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  relating  to  effective  dates 
under  .section  411. 

(3)  Employer  contributions.  Section 
11.411  (a) -3  provides  rules  imder  section 
411(a)(2)  relating  to  vesting  in  em- 
ployer-derived accrued  benefits. 

(4)  Certain  forfeitures.  Section  11.411 
(a) -4  provides  rules  xmder  section  411 
(a)  (3)  relating  to  certain  permitted  for- 
feitures, siispensions,  etc.  under  quali- 
fied plans.  ~' 

(5)  Nonforfeitable  percentage.  Section 
11.411  (a) -5  provides  rules  under  section 
411(a)  (4)  relating  to  service  included  in 
the  determination  of  an  employee's  non- 
forfeitable percentage  under  section  411 
(a)  (2)  and  §  11.411(a)-3. 

(6)  Years  of  service;  break  in  service. 
Section  11.411(a)-6  provides  rules  imder 
section  411(a)  (5)  and  (6)  of  the  Inter- 
nal Revenue  Code  of  1954  relating  to 
years  of  service  and  breaks  in  service. 
Rules  prescribed  by  the  Secretary  of  La- 
bor, relating  to  years  of  service  and 
breaks  In  service  under  part  2  of  sub- 
title B  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  are 
provided  under  29  CFR  Part  2530  (De- 
partment of  Labor  regulations  relating  to 
minimum  standards  for  employee  pen- 
siaa  benefit  plans) . 

(7)  Definitions  and  special  rules.  Sec- 
tion 11.41 1(a) -7  provides  definitions  and 
special  rules  imder  section  411(a)  (7). 
(8) .  and  (9) ,  for  purposes  of  section  411 
and  the  regulations  thereunder. 

(8)  Changes  in  vesting  schedule.  Sec- 
tion 11. 41 1(a) -8  provides  rules  imder 
section  411(a)  (10)  relating  to  changes  In 
the  vesting  schedule  of  a  plan. 

(9)  Breaks  in  service.  Section  11.411 
(a) -9  provides  special  rules  relating  to 
breaks  in  service. 

(10)  Accrued  benefits.  See  S  11.411(b)- 
1  for  rules  under  section  411(b)  relating 
to  accrued  benefit  requirements  under 
defined  benefit  plans. 

( 11 )  Allocation  of  accrued  benefits.  See 
§  11.411(c)-l  for  rules  under  section  411 
(c)  relating  to  allocation  of  accrued 
benefits  between  employer  and  employee 
contributions. 

(12)  Discrimination,  etc.  See  S  11.411 
(d)-l  for  rules  relating  to  the  coordina- 
tion of  section  411  with  section  401(a) 
(4)  (relating  to  discrimination)  and 
other  rules  imder  section  411(d) . 
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(c)  Application  of  standards  to  certain 
plans — (1)  Generai  rule.  Except  as  pro- 
vided in  paragraph  (c)  (2)  of  this  sec- 
tion, section  411  does  not  apply  to — 

(1)  A  governmental  plan  (within  the 
meaning  of  section  414(d)  and  the  regu- 
lations thereunder), 

(11)  A  church  plan  (within  the  mean- 
ing of  section  414(e)  and  the  regulations 
thereunder)  which  has  not  made  the 
election  provided  by  section  410(d)  and 
the  regulations  thereunder. 

(Hi)  A  plan  which  has  not  provided 
for  employer  contributions  at  tiny  time 
after  September  2,  1974,  and 

(iv)  A  plan  established  and  main- 
tained by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  or  (9), 
if  no  part  of  the  contributions  to  or  un- 
der such  plan  are  made  by  employers  of 
participants  in  such  plan. 

(2)  Vesting  requirements.  A  plan  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  shaU,  for  purposes  of  section 
401(a),  be  treated  as  meeting  the  re- 
quirements of  section  411  if  such  plan 
meets  the  vesting  requirements  resulting 
from  the  application  of  section  401(a) 
(4)  and  section  401(a)  (7)  as  in  eCfect  on 
September  1,  1974. 

§11.411(a)-2     EfTective  datM. 

(a)  Plan  not  in  existence  on  January 
1, 1974.  Under  section  1017(a)  of  ttie  Em- 
ployee Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
not  in  existence  on  January  1,  1974,  sec- 
tion 411  and  the  regulations  thereunder 
apply  for  plan  years  beginning  after 
September  2,  1974.  See  paragraph  (c)  of 
this  section  for  time  plan  is  considered 
in  existence. 

(b)  Plans  in  existence  on  January  1. 
1974.  Under  section  1017(b)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974.  in  the  case  of  a  plan  which  was 
in  existence  on  January  1,  1974,  section 
411  and  the  regulations  thereunder  ap- 
ply for  plan  years  beginning  after 
December  31,  1975.  See  paragraph  (c)  of 
this  section  for  time  plan  is  considered 
to  be  in  existence. 

(c)  Time  of  plan  existence — (1)  Cten- 
eral  rule.  For  purposes  of  this  section,  a 
plan  is  considered  to  be  In  existence  on 
a  particular  day  if — 

(i)  The  plan  on  or  before  that  day 
was  reduced  to  writing  and  adopted  by 
the  employer  (including.  In  the  case  of 
a  coiT)orate  employer,  formal  approval 
by  the  employer's  board  of  directors  and, 
if  required,  shareholders),  even  though 
no  amounts  had  been  contributed  under 
the  plan  as  of  such  day,  and 

(ii)  The  plan  was  not  terminated  on 
or  before  that  day. 

For  example,  if  a  plan  was  adopted  on 
January  2, 1974,  effective  as  of  January  1, 
1974,  the  plan  is  not  considered  to  have 
been  in  existence  on  January  1, 1974,  be- 
cause it  was  not  both  adopted  and  in 
writing  on  January  1,  1974. 

(2)  Collectively-bargained  plan.  Not- 
withstanding paragraph  (c)(1)  of  this 
section,  a  plan  described  in  section  413 
(a) ,  relating  to  a  plan  maintained  pur- 
suant to  a  collective-bargaining  agree- 


ment, is  considered  to  be  in  existence  on 
a  particular  day  if — 

(1)  On  or  before  that  day  there  Is  a  le- 
gally enforceable  agreement  to  establish 
such  a  plan  signed  by  the  employer,  and 

(11)  The  employer  contributions  to  be 
made  to  the  plan  are  set  forth  In  the 
agreement. 

(3)  Special  rule.  If  a  plan  Is  consid- 
ered to  be  In  existence  under  paragraph 
(c)(1)  of  this  section,  any  other  plan 
with  which  such  existing  plan  is  merged 
or  consolidated  shall  also  be  considered 
to  be  in  existence  on  such  date. 

(d)  Existing  plans  under  collective 
bargaining  agreements.  For  a  sp>ecial  ef- 
fective date  rule  for  certain  plans  main- 
tained pursuant  to  a  collective  bargain- 
ing agreement,  see  section  1017(c)  (1)  of 
the  Employee  Retirement  Income  Secur- 
ity Act  of  1974  (88  Stat.  932) . 

(e)  Certain  existing  plans  may  elect 
new  provisions.  The  plan  administrator 
may  elect  to  have  the  provisions  of  the 
Code  relating  to  participation,  vesting, 
funding,  and  form  of  benefit  apply  to  a 
selected  plan  year.  See  §  11.410(a)-2(d) 
for  rules  relating  to  such  an  election. 

§  lI.411(«)-3     Vesting      in      employer- 
derived  benefiM. 

(a)  In  general — (1)  Alternative  re- 
quirements. A  plan  is  not  a  qualified  plan 
(and  a  trust  forming  a  part  of  such  plan 
is  not  a  qualified  trust)  unless  the  plan 
satisfies  the  requirements  of  section  411 
(a)  (2)  and  tliis  section.  A  plan  satisfies 
the  requirements  of  this  section  if  it 
satisfies  the  requirements  of  paragraph 
(b),  (c),  or  (d)  of  this  section. 

(2)  Composite  arrangements.  A  plan 
will  not  be  considered  to  satisfy  the  re- 
quirements of  paragraph  (b) ,  (c) ,  or  (d) 
of  this  section  unless  it  satisfies  all  re- 
quirements of  a  particular  one  of  such 
paragraphs  with  respect  to  all  of  an  em- 
ployee's years  of  service.  A  plan  which, 
for  exEunple,  satisfies  the  requirements  of 
paragraph  (b)  (but  not  (c)  or  (d) )  for 
an  employee's  first  9  years  of  sendee  and 
satisfies  the  requirements  of  paragraph 
(c)  (but  not  (b) )  for  aJl  of  his  remaining 
years  of  service,  does  not  satisfy  the  re- 
quirements of  this  section. 

(3)  Plan  amendments.  A  plan  which 
satisfies  the  requirements  of  a  particular 
one  of  such  paragrapiis  for  each  of  an 
employee's  years  of  service  and  which  is 
amended  so  that,  as  amended,  it  satis- 
fies the  requirements  of  another  such 
paragraph  for  all  such  years  of  service, 
satisfies  the  requirements  of  this  section 
even  though,  as  amended,  it  does  not 
satisfy  the  requirements  of  the  para- 
graph which  were  satisfied  prior  to  the 
amendment.  See  S  11.411(a)-8  for  rules 
relating  to  employee  election  where  the 
vesting  schedule  is  amended. 

(b)  10-year  vesting.  A  plan  satisfies 
the  requirements  of  section  411(a)(2) 
(A)  and  tills  paragraph  if  an  employee 
who  has  completed  10  years  of  service 
has  a  nonforfeitable  right  to  100  percent 
of  his  accrued  benefit  derived  from  em- 
ployer contributions. 

(c)  5-  to  15-vear  vesting.  A  plan  sat- 
isfies the  requirements  of  section  411(a) 
(2)  (B)   and  this  paragraph  if  an  em' 
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ployee  who  has  completed  at  lea^  5  years 
of  service  has  a  nonforfeit«ble  right  to 
a  percentage  of  his  accrued  benefit  de- 
rived from  employer  contributions, 
which  percentage  Is  not  less  than  the 
nonforfeitable  percentace  determined 
under  the  following  table: 

NoHforfett- 

able 
jmvtntage 
as 


Completed  years  of  servloe: 

6    

«   

7  

* 

9   

10   . 

11   

13   

14   

15  or  more 


SO 
86 
40 
4S 

50 
60 
70 
80 
90 
100 

(d)  Rule  of  45.  A  plan  saliiBfies  the  re- 
quirements of  section  411(&)  (2)  (C)  and 
this  paragraph  if  an  employee  Is  entitled 
to  the  greater  of  the  two  percentages  de- 
termined under  subparagraph  (1)  or  (2) 
of  this  paragraph. 

(1)  Age  and  service  test.  An  employee 
who  is  not  separated  from  the  service, 
who  has  completed  at  least  5  years  of 
service,  and  with  respect  to  whom  the 
sum  of  his  age  and  years  of  service  equals 
or  exceeds  45.  lias  a  nonforfeitable  right 
to  a  percentage  of  his  accrued  benefit 
derived  from  employer  contributions 
wliich  is  not  less  timn  the  nonforfeitable 
percentage  corresponding  to  his  number 
of  completed  years  of  service  or  to  the 
sum  of  his  age  and  completed  years  of 
service  (whichever  percentage  is  the 
lesser)  determined  under  the  following 
table: 


Completed  yean 
of  seryJce 

Sum  of  age  and 
serrloe 

INonforteltabl« 
peroeotage 

,1 

45  or  46 

50 

6 

7 . 

47  or  48 

40  or  SO 

60 
70 

g         

61  or  42. 

80 

U    

S3  or  54 

<M 

10  or  more 

55  or  more --- 

100 

(2)  <Sert;ice  test.  An  emFdoyee  who  has 
completed  at  least  10  years  of  service  has 
a  nonforfeitable  right  to  a  percentage  of 
his  accrued  benefit  derived  from  em- 
ployer contributions  determined  under 
the  following  table: 


Ck>mpleted  yeers 
of  service: 
10 


11 
12 
13 
14 
15 


fonfor/eitable 
peroentape 

50 

60 

70 

80 

90 

100 


(3)  Computation  of  age.  Por  purposes 
of  subparagraph  (1)  of  this  paragraph, 
the  age  of  an  employee  is  his  age  on  his 
last  birthday. 

(e)  Examples.  The  rules  provided  by 
this  section  are  illustrated  by  the  fol- 
lowing examples: 

Example  (J).  Plan  B  provides  that  each 
employee's  rights  to  his  employer-derived  ac- 
crued benefit  are  nonf oriel tatile  as  follows: 
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Completed  years 
of  servloe: 

2  or  less 

3 


4  . 

5  . 

6  - 

7  . 

8  - 

9  . 
10 
11 
12 
13 
14 
U 


HHmfarfettable 
peroentagt 

IZZIimn  30 

.- 38 

« 

46 

SO 

65 

60 

66 

70 

76 

80 

86 

100 


Plan  B  does  not  satisfy  the  requirements  of 
paragraph  (c)  of  this  section  (relating  to 
6-15-year  vesting)  because  the  oonforfetta- 
ble  percentage  provided  by  the  plan  after 
completion  of  14  years  of  service  (86  percent) 
Is  less  than  the  percentage  required  by  para- 
graph (c)  of  this  section  at  that  time  (SO 
percent).  The  fact  that  the  nonforfeitable 
percentage  provided  by  the  plan  for  years 
prior  to  the  13th  year  of  service  is  greater 
than  the  percentage  required  under  para- 
graph (c)  of  this  section  Is  Immaterial.  Tlie 
plan  fails  to  satisfy  the  requirements  of  par- 
agraph (c)  of  this  section  even  If  It  Is  demon- 
strated that  the  value  of  the  vesting  provided 
by  the  plan  to  the  employee  Is  at  least  equal 
to  the  value  of  the  vesting  rate  required 
by  that  paragraph. 

Example  (2) .  Plan  C  provides  for  plan  par- 
ticipation after  the  completion  of  1  year 
of  service.  The  plan  provides  that  each  em- 
ployee's rights  to  his  employer-derived  ac- 
crued benefit  are  100  percent  nonforfeita- 
ble after  10  years  of  plan  participation  rather 
than  service.  The  plan  does  not  satisfy  the 
requirements  of  paragraph  (b)  of  this  sec- 
tion because,  under  the  plan,  an  employee 
obtains  a  100  percent  nonforfeitable  right  to 
his  employer -derived  accrued  benefit  only 
after  completion  of  more  than  10  years  of 
service. 

Example  (3).  Plan  D  provides  that  e«M^ 
employee's  rights  to  his  employer-derived  ac- 
crued benefit  are  nonforfeitable  In  accord- 
ance with  the  following  schedule : 


Completed  years 
of  services : 

0-9 

10 

11   

12 

13    

14  — 

15    


Nonforfeitable 
percentage 

0 

50 

60 

70 

80 

—     90 

100 


The  plan  does  not  satisfy  the  requirements 
of  paragraph  (b)  of  this  section  after  the 
9th  year  of  service.  It  does  not  satisfy  the 
requirements  of  paragraph  (c)  of  this  section 
for  years  prior  to  the  lOth  year  of  service. 
It  does  not  satisfy  the  requirements  of  para- 
graph (d)(1)  of  this  section  for  any  year 
of  service  prior  to  the  10th  year.  The  plan 
does  not  satisfy  the  requirements  of  this 
section  because  it  does  not  satisfy  the  re- 
quirements of  a  particular  one  of  the  three 
paragraphs  for  each  of  an  employee's  years 
of  service. 

Example  (4).  Plan  O  provides  that  each 
employee's  rights  to  his  employer-derived 
accrued  benefit  are  100  percent  nonforfeit- 
able upon  completion  of  5  years  of  service. 
The  plan  satisfies  the  requirements  of  para- 
graphs (b),  (c),  and  (d)  of  this  sectUm  and, 
because  It  satisfies  the  requirements  of  at 
least  one  of  such  paragraphs  for  all  of  an 
employee's  years  of  service,  It  satisfies  the 
requirements  of  this  section. 


§  11.41  l(a)-4 
«stc 


Farfekares, 


(a)  NonforfeitabiUty.  Certain  rights 
In  an  accrued  benefit  must  be  nonfor- 
feitable to  BaXisty  the  requirements  of 
section  411(a).  This  section  defines  the 
term  "nonforfeitable"  for  purposes  of 
these  requirements.  Few  purposes  of  seo- 
tton  411  and  the  regulations  thereunder, 
a  right  to  an  accrued  benefit  is  consid- 
ered to  be  nonforfeitable  at  a  particular 
time  if,  at  that  time  and  thereafter,  it  1* 
an  unconditional  right  Except  as  pro- 
rlded  by  paragraph  (b)  of  this  sectton. 
a  right  which,  at  a  particular  time,  ts 
conditioned  up(m  a  subsequent  event, 
subsequent  performance,  or  subsequent 
forbearance,  is  a  forfeitable  right  at  that 
time.  Certain  adjustments  to  plan  bene- 
fits such  as  adjustments  in  excess  of 
reasonable  actuarial  reductions,  can  re- 
sult in  rights  being  forfeitable.  Rights 
which  are  conditioned  upon  a  sufDcleocy 
of  plan  assets  in  the  event  of  a  termina- 
tion or  partial  termination  are  not  con- 
sidered to  be  forfeitable.  To  the  extent 
tliat  rights  are  not  required  to  be  non- 
forfeitable to  satisfy  the  minimum  vest- 
ing standards,  or  the  nondiscriminatioa 
requirements  of  section  401(a)(4),  thej 
may  be  forfeited  without  regard  to  th« 
limitations  on  forfeitabillty  required  by 
this  section. 

(b)  Special  rules.  Fn*  purposes  of 
paragraph  (a)  of  this  section,  a  right  Is 
not  treated  as  forfeitable — 

(1)  Death.  In  the  case  of  a  partici- 
pant's right  to  his  employer-derived  ac- 
crued benefit,  merely  t)ecause  such  ac- 
crued benefit  is  forfeitable  by  the  par- 
ticipant to  the  extent  it  has  not  been 
paid  or  distributed  to  him  prior  to  his 
death.  This  subparagraph  shall  not  ap- 
ply to  a  benefit  which  must  be  paid  to 
a  survivor  in  order  to  satisfy  the  require- 
ments of  section  401  (a)  ( 1 1 ) . 

(2)  Suspension  of  benefits  upon  reem- 
ployment of  retiree.  In  the  case  of  certain 
suspensions  of  benefits  under  section  411 
(a)  (3)  (B) ,  see  regulations  prescribed  fa^ 
the  Secretary  of  Latx)r  under  29  CFR 
Part  2530  (Department  of  Labor  regula- 
tions relating  to  minimum  standards  for 
employee  pension  benefit  plans) . 

(3)  Retroactiz>e  plan  amendment.  In 
the  case  of  a  participant's  right  to  his 
employer-derived  accrued  benefit,  merely 
because  such  benefit  is  subject  to  reduc- 
tion to  the  extoit  provided  by  a  plan 
amendment  described  in  section  412(c) 
(8)  and  the  regulations  tliereunder, 
which  amendmwit  is  given  retroactive 
effect  in  accordance  with  such  section. 

(4)  Withdraujol  of  mandatory  con- 
tribution— 

(i)  General  rule.  In  the  case  of  a  par- 
ticipant's right  to  his  employer-derived 
accrued  benefit,  merely  because  all  (»■  a 
portion  of  such  benefit  may  be  forfeited 
on  account  of  the  withdrawal  by  the 
participant  of  any  amount  attributable 
to  his  accrued  benefit  derived  from  hl» 
mandatory  contributions  (wlttiln  the 
meaning  of  section  411(e)(2)(C)  and 
§  1.411  ^c)-l)   b^ore  he  lias  become  a 
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50  percent  vested  participant   (within 
the  meaning  of  S  1.401(a)-19(b)  (2) ). 

(11)  Restoration  of  benefit.  Paragraph 
(b)  (4)  (1)  of  this  section  shall  not  apply 
unless,  at  the  time  the  amount  described 
in  such  subdivision  is  withdrawn  by  the 
participant,  the  plan  provides  the  em- 
ployee with  a  right  to  restoration  of  his 
employer-derived  accrued  benefit  to  the 
extent  forfeited  In  accordance  with  such 
subdivision  upon  repayment  to  the  plan 
of  the  amoimt  withdrawn  by  hi-i  plus, 
in  the  case  of  a  defined  benefit  plan, 
Interest  on  such  amount.  Such  interest 
shall  be  computed  at  the  rate  deter- 
mined for  purposes  of  section  411(c)  i2) 
(C)  on  the  date  of  such  repayment  (com- 
pounded annually  from  the  date  of  such 
withdrawal).  In  the  case  of  a  defined 
contribution  plan,  the  plan  shall  not  be 
considered  to  fail  to  satisfy  the  require- 
ments of  this  subdivision  merely  because 
under  the  plan  the  restoration  of  em- 
ployer-derived accrued  benefits  described 
in  this  subdivision  Is  not  provided  unless 
the  repayment  described  in  this  subdivi- 
sion is  made  before  the  close  of  the  vest- 
ing computation  period  within  which  the 
participant  has  a  one-year  break  in  serv- 
ice within  the  meaning  of  5  1.411  (a) -6.  A 
defined  contribution  plan  or  a  defined 
benefit  plan  may  require  that  such  repay- 
ment be  made  within  2  years  of  the 
employee's  resumption  of  employment 
covered  by  the  plan. 

(ill)  Computation  of  benefit.  In  the 
case  of  a  defined  contribution  plan,  the 
employer-derived  accrued  benefit  re- 
quired to  be  restored  by  this  paragraph 
shall  not  be  less  than  the  amount  in  the 
accoimt  balance  of  the  employee  which 
was  forfeited,  unadjusted  by  any  subse- 
quent gains  or  losses. 

(iv)  Delayed  forfeiture.  A  defined  con- 
tribution plan  may  in  lieu  of  the  forfeit- 
ure and  restoration  described  in  this 
subparagraph  provide  that  the  forfeiture 
does  not  occur  until  the  expiration  of  the 
time  for  repayment  described  in  para- 
graph (b)  (4)  (ii)  of  this  section  pro- 
vided that  the  conditions  of  this  para- 
graph are  satisfied. 

(5)  Certain  benefits— (i)  General  rule. 
In  the  ease  of  a  participant's  right  to  the 
portion  of  the  employer-derived  benefit 
which  accrued  prior  to  September  2, 1974, 
merely  because  such  portion  may  be  f or- 
—  felted  on  account  of  the  withdrawal  by 
the  participant  of  an  amount  attributa- 
ble to  his  benefit  derived  from  mandatory 
contributions  (within  the  meaning  of 
section  411(c)  (2)  (C)  and  S  11.411  (c)-l 
(c)  (4) )  made  by  the  participant  before 
September  2.  1974,  if  the  amount  so  sub- 
ject to  forfeiture  is  no  more  than  pro- 
portional to  such  amounts  withdrawn. 
This  subparagraph  shall  not  apply  to  any 
plan  to  which  any  mandatory  contribu- 
tion (within  the  meaning  of  section  411 
(c)(2)(C)  and  §11.411  (c)-l(c)(4))  is 
made  after  September  2,  1974. 

(ii)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
portion  of  a  participant's  benefit  which 
accrued  prior  to  September  2,  1974,  shall 
be  determined  on  the  basis  of  a  separate 
accounting  between  benefits  accruing  be- 


fore and  after  such  date.  Gains,  losses, 
withdrawals,  forfeitures,  and  other  cred- 
its or  charges  must  be  separately  al- 
located to  such  benefits.  Any  allocation 
made  on  a  reasonable  and  consistent 
basis  prior  to  (date  of  publication]  shall 
satisfy  the  requirements  of  this  para- 
graph. 

(ill)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  portion  of 
a  participant's  benefit  which  accriied 
prior  to  September  2,  1974,  shall  be  de- 
termined in  a  manner  consistent  with  the 
determination  of  an  accrued  benefit 
under  section  411(b)  (1)  (D).  see  S  11.411 
(b)-l(c).  Any  method  of  determining 
such  accrued  benefit  which  the  Commis- 
sioner finds  to  be  reasonable  shall  satisfy 
the  requirements  of  this  paragraph. 

(6)  Class-year  plans,  etc.  For  purposes 
of  paragraphs  (b)  (4)  and  (5)  of  this 
section,  in  the  case  of  a  class-year  plan 
(within  the  meaning  of  section  411(d)  (4) 
and  i  11.411(d)-3).  a  withdrawal  of  em- 
ployee contributions  shall  be  treated  as 
a  withdrawal  of  such  contributions  on  a 
plan  year  by  plan  year  basis  in  succeed- 
ing order  of  time.  For  additional  require- 
ments relating  to  nonforfeitability  of 
benefits  in  the  event  of  a  withdrawal  by 
the  employee,  see  section  401  (a)  ( 19)  and 
J  11.401(a)-19. 

(c)  Examples.  The  rules  of  this  sec- 
tion are  illustrated  by  the  following 
examples : 

Example  (1).  Corporation  A'a  plan  pro- 
vides that  an  employee  Is  fully  vested  In  bis 
employer-derived  accrued  benefit  after  com- 
pletion of  5  years  of  service.  The  plan  also 
provides  that,  If  an  employee  works  for  a 
competitor  be  forfeits  bis  rights  in  the  plan. 
Such  provision  could  resiilt  In  the  forfeiture 
of  an  employee's  rights  which  are  required 
to  be  nonforfeitable  under  section  411  and 
therefore  the  plan  would  not  satisfy  the  re- 
quirements of  section  411.  If  the  plan  limited 
the  forfeiture  to  employees  who  completed 
less  than  10  years  of  service,  the  plan  would 
not  fail  to  satisfy  the  requirements  of  sec- 
tion 411  becau.se  the  forfeitures  under  this 
provision  are  limited  to  rights  which  are  in 
excess  of  the  minimum  required  to  be  non- 
forfeitable under  section  411(a)(2)(A). 

Example  (2).  Plan  B  provides  that  If  an 
employee  does  not  apply  for  benefits  within 
6  years  after  the  attainment  of  normal 
retirement  age,  the  employee  loees  bis  plan 
benefits.  Such  a  plan  provision  could  result 
In  forfeiture  of  an  employee's  rights  which 
are  required  to  be  nonforfeitable  under  sec- 
tion 411  and.  therefore,  the  plan  would  not 
satisfy  the  requirements  of  section  411. 

§  11.111(3)— 5  S«Tvi€!C  included  in  de- 
terminalion  of  nonforfeitable  per- 
centage. 

(a)  In  general.  Under  section  411(a) 
( 4  • .  for  purposes  of  determining  the  non- 
forfeitable percentage  of  an  employee's 
right  to  his  employer-derived  accrued 
benefit  imder  section  411(a)(2)  and 
§  11.411  (a) -3,  all  of  an  employee's  years 
of  service  with  an  employer  or  employers 
maintaining  the  plan  shsdl  be  taken  into 
account  except  that  years  of  service  de- 
scribed in  paragraph  (b)  of  this  section 
may  be  disregarded. 

(b)  Certain  service.  For  purposes  of 
paragraph  (a)  of  this  section,  the  fol- 
lowing years  of  service  may  be  dis- 
regarded: 


(1)  Service  before  age  22.  (1)  In  the 
case  of  a  plan  wtilch  satifies  the  require- 
ments of  section  411(a)(2)  (A)  or  (B) 
(relating  to  10 -year  vesting  and  5-15- 
year  vesting,  respectively),  a  year  of 
service  completed  by  an  employee  before 
he  attains  age  22. 

(ii)  In  the  case  of  a  plan  which  does 
not  satisfy  the  requirements  of  section 
411(a)  (2)  (A)  or  (B).  a  year  of  service 
completed  by  an  employee  before  he  at- 
tains age  22  if  the  employee  is  not  a  parti- 
cipant (for  purposes  of  section  410)  in 
the  plan  at  any  time  during  such  year. 

(ill)  For  purposes  of  this  subpara- 
graph, service  during  a  vesting  computa- 
tion period  described  in  section  411(a) 
(5)  (A)  within  which  the  employee  at- 
tains age  22  may  not  be  disregarded. 

(2)  Contributory  plans.  A  year  of  serv- 
ice completed  br  an  employee  imder  a 
plan  which  requires  mandatory  contribu- 
tions (within  the  meaning  of  section 
411(c) (2) (C)  and  5  1.411(c)-l(c) (4) )  to 
be  made  by  the  employee  for  such  year, 
if  the  employee  does  not  participate  for 
such  year  solely  because  of  his  failure 
to  make  mandatory  contributions  to  the 
plan. 

(3)  Plan  not  maintair^ed — (1)  In  gen- 
eral. An  employee's  years  of  service  with 
an  employer  during  any  period  for  which 
the  employer  did  not  maintain  the  plan 
or  a  predecessor  plan  may  be  disregarded 
for  purposes  of  section  411(a)  (2) .  Para- 
graph (b)  (3)  (U)  of  this  section  provides 
rules  regarding  the  period  prior  to  the 
adoption  of  a  plan.  Paragraph  (b)  (3) 
(ill)  of  this  section  provides  rules  regard- 
ing the  period  after  the  termination  of  a 
plan.  Paragraph  (b)(3)(lv)  of  this  sec- 
tion provides  rules  regarding  employers 
who  have  certain  relationships  with  other 
employers  maintaining  the  plan. 

<ii)  Period  prior  to  adoption.  The 
period  for  which  a  plan  Is  not  maintained 
by  an  employer  includes  the  period  be- 
fore the  plan  was  established.  For  pur- 
poses of  this  subdivision,  a  plan  is 
established  on  the  first  day  of  the  plan 
year  In  which  the  plan  is  adopted  even 
though  the  plan  is  adopted  after  such 
first  day  (or  the  first  day  of  the  plan 
year  for  which  the  plan  is  first  effective 
taking  Into  account  any  retroactive  effec- 
tive date  allowed  by  section  401(b) ) .  Ex- 
cept as  provided  in  paragraph  (b)  (3)  (iv) 
of  this  section,  if  an  employer  adopts  a 
plan  which  has  previously  been  estab- 
lished by  another  employer  or  group  of 
employers,  the  plan  is  not  maintained 
by  the  adopting  employer  prior  to  the 
first  day  of  the  plan  year  In  which  the 
plan  is  adopted  by  the  adopting  em- 
ployer. In  the  case  of  a  transfer  of  assets 
or  Uabilities  (Including  a  merger  or  con- 
solidation) involving  two  plans  main- 
tained by  a  single  employer,  the  succes- 
sor (or  transferee)  plan  is  treated  as  if 
it  was  established  at  the  same  time  as 
the  date  of  the  establishment  of  the 
earliest  component  plan.  In  the  case  of  a 
plan  merger,  consolidation,  or  transfer  of 
plan  assets  or  liabilities  involving  plans 
of  two  or  more  employers,  the  successor 
plan  is  treated  as  if  It  were  established 
on  each  of  the  separate  dates  on  which 
such  component  plan  wsis  established  for 
the  employees  of  each  employer.  Thus, 
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for  example,  if  employer  A  establishes  a 
plan  January  1,  1970,  and  employer  B 
establishes  a  plan  January  1,  1980,  and 
the  plans  were  sut>sequentiy  merged, 
then  the  merged  plan  would  be  treated  as 
if  it  were  in  existence  on  January  1, 1970, 
with  respect  to  A's  employees  and  as  if 
it  were  in  existence  on  January  1,  1980, 
with  respect  to  B's  employees. 

(ill)  Period  after  termination  or  with- 
drawal, llie  period  for  which  a  plan  is 
not  maintained  by  an  employer  includes 
the  period  after  the  plan  is  terminated. 
For  purposes  of  this  section,  a  plan  is 
terminated  at  the  date  there  Is  a  termina- 
tion of  the  plan  within  the  meaning  of 
section  411(d)  (3)  (A)  and  the  regulations 
thereunder.  Notwithstanding  the  preced- 
ing sentence,  if  contributions  to  or  imder 
a  plan  are  made  after  termination,  Uie 
plan  Is  treated  as  being  maintained  until 
such  contributions  cease.  In  the  case  of 
a  plan  maintained  by  more  than  one  em- 
ployer, the  period  for  which  the  plan  is 
not  maintained  by  the  withdrawing  em- 
ployer Includes  the  period  after  the  with- 
drawal from  the  plan. 

(iv)  Certain  employers.  Por  purposes 
of  this  paragraph — 

(A)  Predecessor  employers.  Service 
with  a  predecessor  employer  who  main- 
tained the  plan  of  the  current  employer 
Is  treated  as  service  with  such  current 
employer  (see  section  414(a)  (1)  smd  the 
regulations  thereunder),  and  certain 
service  with  a  predecessor  employer  who 
did  not  maintain  the  plan  of  the  current 
employer  is  treated  as  senlce  with  the 
current  employer  (see  section  414(a)  (2) 
and  the  regulations  thereunder) . 

(B)  Related  employers.  Service  with 
an  employer  is  treated  as  service  for  cer- 
tain related  employers.  These  related 
employers  include  members  of  a  con- 
trolled group  of  corporations  (within  the 
meaning  of  section  1563(a),  determined 
without  regard  to  subsections  (a)  (4)  and 
(e)(3)(C)  thereof)  and  trades  or  busi- 
nesses (whether  or  not  tncorporated) 
which  are  imder  common  control  (see 
section  414  (b)  and  (c) ) . 

(C)  Plan  maintained  by  more  than 
one  employer.  Service  with  an  employer 
who  maintains  a  plan  is  treated  as  serv- 
ice for  each  other  employer  who  main- 
tains that  plan  (see  section  413  (b)  (4) 
and  (c)  (3)  and  29  CFR  Part  2530,  E)e- 
partment  of  Labor  regulations  relating 
to  minimum  standards  for  ejmployee  pen- 
sion benefit  plans).  | 

(v)  Predecessor  plan — (A)  General 
rule.  In  the  case  of  an  employee  who  was 
covered  by  a  predecessor  plan,  the  time 
the  successor  of  such  plan  Is  maintained 
for  such  employee  Includes  the  time  the 
predecessor  plan  was  maintained  if,  as  of 
the  later  of  the  time  the  predecessor  plan 
is  terminated  or  the  successor  plan  Is 
established,  the  employee's  years  of  serv- 
ice imder  the  predecessor  plan  are  not 
equalled  or  exceeded  by  the  aggregate 
number  of  consecutive  1-year  breaks  in 
service  occurring  after  such  years  of 
service.  Years  of  service  and  breaks  In 
service,  without  regard  to  whether  the 
employee  hsis  nonforfeitable  rights  under 
the  predecessor  plan,  are  determined  un- 
der section  411  (a)    (5)   and  (6)   except 
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that  years  between  the  termination  date 
of  the  predecessor  plan  and  the  date  of 
establishment  of  the  successor  plan  do 
not  count  as  years  of  s^'vlce. 

(B)  Definition  of  predecessor  plan. 
For  purposes  of  this  section,  if — 

U)  An  employer  establishes  a  retire- 
ment plan  (within  the  meaning  of  sec- 
tion 7476(d))  qualified  under  subchap- 
ter D  of  chapter  1  of  the  Code  within  the 
5 -year  period  immediately  preceding  or 
following  the  date  another  such  plan 
terminates,  and 

(2)  The  other  plan  is  terminated  dur- 
ing a  plan  year  to  which  this  section  ap- 
plies, the  terminated  plan  is  a  predeces- 
sor plan  with  respect  to  such  other  plan. 

(C)  Example.  The  rules  provided  by 
this  subparagraph  are  illustrated  by  the 
following  example: 

Example.  (1)  Employer  X's  qualified  plan 
A  terminated  on  January  1,  1977.  Employer 
X  established  qualified  plan  B  on  January 
1,  1981.  Under  paragraph  (b)(3)(v)(B)  of 
this  section,  plan  A  Is  a  predecessor  plan  with 
respect  to  plan  B  because  plan  B  Is  estab- 
lished within  the  5-year  period  Immediately 
foUowlng  the  date  plan  A  terminated. 

(2)  Employee  C  was  not  covered  by  the 
A  plan.  Under  the  general  rule  In  paragraph 
(b)(3)(v)(A)  of  this  section,  plan  B  Is  not 
maintained  until  Januai^y  1,  1981,  with  re- 
spect to  Employee  C. 

(3)  Employee  D  was  covered  by  the  A  plan. 
On  December  31,  1976,  D  had  4  years  of  serv- 
ice. D  had  4  consecutive  1-year  breaks  In 
service  because,  during  the  years  between 
the  termination  of  plan  A  and  the  establish- 
ment of  plan  B,  he  did  not  have  more  than 
500  hours  of  service  in  any  applicable  com- 
putation period.  Because  D's  consecutive  1- 
year  breaks  (4)  equal  his  years  of  service 
prior  to  his  breaks  (4),  plan  B  is  not  main- 
tained until  January  1,  1981,  with  respect  to 
employee  D. 

( 4 )  Employee  E  was  covered  by  the  A  plan. 
On  December  31,  1975,  E  had  6  years  of 
service.  E  had  a  1-year  break  In  service  In 
1976.  E  also  had  4  consecutive  1-year  breaks 
In  service  for  the  period  between  plan  A's 
termination  and  plan  B's  establishment.  Be- 
cause E's  years  of  service  (6)  are  not  less 
than  his  consecutive  1-year  breaks  (6),  plan 
B  is  maintained  for  E  as  of  the  establishment 
date  of  plan  A. 

(4)  Break  in  service.  A  year  of  service 
which  is  not  required  to  be  taken  into 
account  by  reason  of  a  break  in  service 
(within  the  meaning  of  section  411  (a)  (6) 
and   S  11.411(a)-6)). 

(5)  Service  before  January  1,  1971.  A 
year  of  service  completed  by  an  employee 
prior  to  January  1,  1971,  unless  the  em- 
ployee completes  at  least  3  years  of  serv- 
ice at  any  time  after  December  31,  1970. 
For  purposes  of  determining  if  an  em- 
ployee completes  3  years  of  service, 
whether  or  not  consecutive,  the  excep- 
tions of  section  411(a)(4)  are  not  ap- 
plicable. For  the  meaning  of  the  term 
"year  of  service",  see  regulations  pre- 
scribed by  the  Secretary  of  Labor  imder 
29  CFR  Part  2530.  relating  to  minimum 
standards  for  employee  pension  benefit 
plans. 

(6)  Service  before  effective  date.  A  year 
of  service  completed  before  the  first  plan 
year  for  which  this  section  applies  to 
the  plan,  if  such  service,  would  have  been 
disregarded  under  the  plan  rules  relating 
to  breaks  in  service  (whether  or  not  such 
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rules  are  so  designated  in  the  plan)  as 
such  rules  were  in  effect  from  time  to 
time  under  the  plan.  In  general,  rules 
which  relate  to  required  minimum  hours 
or  other  lengtii  of  service  will  be  consid- 
ered break  in  service  rules.  See  §  11.411 
(a) -9  for  requirements  relating  to  cer- 
tain amendments  to  the  break  in  service 
rules  of  a  plan. 

(c)  Special  continuity  rule  for  certain 
plans.  For  special  rules  for  computing 
years  of  service  in  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
see  §  210  of  29  CFR  Part  2530  (Depart- 
ment of  Labor  regulations  relating  to 
minimum  standards  for  employee  pen- 
sion benefit  plans) . 

§  11.411(a)— 6     Year  of  service;  hour  of 
service ;  breaks  in  service. 

(a)  Year  of  service.  Under  section  411 

(a)  (5)  (A),  for  purposes  of  the  regula- 
tions thereunder,  the  term  "year  of  serv- 
ice" is  defined  in  regulations  prescribed 
by  the  Secretary  of  Labor  under  section 
203(b)(2)(A)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  For 
special  rules  applicable  to  seasonal  in- 
dustries and  maritime  industries,  see  reg- 
ulations prescribed  by  the  Secretary  of 
Labor  under  subparagraphs  (C)  and  (D) 
of  section  203(b)  (2)  of  the  Employment 
Retirement  Income  Security  Act  of  1974. 

(b)  Hours  of  service.  Under  section 
411(a)  (5)  (B) ,  for  purposes  of  the  regu- 
lations thereunder,  the  term  "hours  of 
service"  has  the  meaning  provided  by 
section  410(a)(3)(C).  See  regulations 
prescribed  by  the  Secretary  of  Labor 
under  29  CFR  Part  2530,  relating  to  mini- 
mum standards  for  employee  pension 
benefit  plans. 

(c)  Breaks  in  service.  Under  section 
411(a)  (6),  for  purposes  of  §  11.411  (a) -5 

(b)  (4)  and  of  this  section — 

(1)  In  general — (i)  Yeor  of  service 
after  1-year  break  in  service.  In  the  case 
of  any  employee  who  has  Incurred  a  1- 
year  break  in  service,  years  of  service 
completed  before  such  break  are  not  re- 
quired to  be  taken  into  account  until  the 
employee  has  completed  one  year  of 
service  after  his  return  to  service. 

(ii)  Defined  contribution  plan — (A> 
General  rule.  In  the  case  of  a  participant 
in  a  defined  contribution  plan  or  in  an 
insured  defined  benefit  plan  (which  plan 
satisfies  the  requirements  of  section  411 
(b)(1)(F)  and  §  11.411(b)-l)  who  has 
incurred  a  1-year  break  in  service,  years 
of  service  completed  after  such  break 
are  not  required  to  be  taken  into  account 
for  purposes  of  determining  the  nonfor- 
feitable percentage  of  the  participant's 
right  to  employer-derived  benefits  which 
accrued  before  such  break.  This  subdi- 
vision does  not  permit  years  of  service 
completed  before  a  1-year  break  in  serv- 
ice to  be  disregarded  in  determining  the 
nonforfeitable  percentage  of  a  partici- 
pant's right  to  employer-derived  benefits 
which  accrue  after  such  break. 

(B)  Special  rule.  If  a  defined  contri- 
bution plan  makes  a  distribution  to  a 
participant  at  a  time  when  the  partici- 
pant is  less  than  100  percent  vested  in  his 
employer  contributions  and  there  is  no 
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break  in  service  prior  to  the  relevant 
time,  the  plan  must  provide  that — 

(i)  A  separate  accoimt  is  established 
for  the  participant's  interest  in  the  plan 
as  of  the  time  of  the  distribution,  and 

<2)  That  at  any  relevant  time  the  par- 
ticipant's vested  portion  of  the  separate 
account  is  not  less  than  an  amount  ("X") 
determined  by  the  formula: 

X-P(AB+(RXD))  -(R>^D) 

For  purposes  of  applying  the  formula:  P 
is  the  vested  percentage  at  the  relevant 
time;  AB  Is  the  accoimt  balance  at  the 
relevant  time;  D  is  the  amoimt  of  the 
distribution;  and  R  is  the  ratio  of  the 
account  balance  at  the  relevant  time  to 
the  account  balance  after  distribution. 

(C)  Example.  The  rule  of  paragraph 
(c)(1)  (ll)(B)  of  this  section  is  illus- 
trated by  the  following  example: 

Example.  A  receives  a  distribution  of  $250 
from  tbe  X  defined  contribution  plan  when 
his  account  balance  equals  $1,000  and  he  is 
25  percent  vested.  He  does  not  Incur  a  break 
In  service.  Six  years  later,  when  A  Is  60  per- 
cent vested,  he  Incurs  a  break  In  service.  At 
this  time  his  separate  account  balance  equals 
$1,600. 

„      $1,500      „ 

«  =  >75T°^' 

A's  separate  accoimt  must  equal  60  percent 
($1,600+(2X$260)) -(2X$2S0).  or  60  per- 
cent ($1,500-1- $600) -$500,  or  $l,200-$500  = 
$700. 

(Ill)  Nonvested  participants.  In  the 
case  of  an  employee  who  Is  a  nonvested 
participant  in  employer -derived  benefits 
at  the  time  he  incurs  a  1-year  break  In 
service,  years  of  service  completed  by 
such  participant  before  such  break  are 
not  required  to  be  taken  Into  accoimt  for 
purposes  of  determining  the  nonforfeit- 
able percentage  of  his  right  to  employer- 
derived  benefits  if  at  such  time  the  num- 
ber of  consecutive  1-year  breaks  in  serv- 
ice Included  In  his  most  rec«nt  break  in 
service  equals  or  exceeds  the  aggregate 
number  of  his  years  of  service,  whether 
or  not  consecutive,  completed  before  such 
break.  In  computing  the  aggregate  num- 
ber of  years  of  service  prior  to  such 
break,  years  of  service  which  could  have 
been  disregarded  under  this  subdivision 
by  reason  of  any  prior  break  in  service 
may  be  disregarded. 

(2)  One-year  break  in  service  defined. 
The  term  "1-year  break  in  service" 
means  a  calendar  year,  plan  year,  or 
other  12-consecutlve  month  period  des- 
ignated by  a  plan  (and  not  prohibited 
under  regulations  prescribed  by  the 
Secretary  of  Labor)  during  which  the 
I)artlclpant  has  not  completed  more  than 
500  hours  of  service.  See  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
29  CFR  Part  2530,  relating  to  minimum 
standards  for  employee  pension  benefit 
plans. 

(d)  Examples.  The  rules  provided  by 
this  section  are  illustrated  by  the  follow- 
ing examples: 

Example  (1).  (1)  X  Corporation  maintains 
a  defined  contribution  plan  to  which  section 
411  applies.  The  plan  uses  the  calendar  year 
as  the  vesting  computation  period.  In  1980, 
Employee  A,  who  was  hired  at  age  35,  sep- 


arates from  the  service  of  X  Corporation 
after  competing  4  years  of  service.  At  the 
time  of  his  separation,  Employee  A  had  a 
non-forfeltable  right  to  25  percent  of  his 
employer-derived  accrued  benefit  which  was 
not  distributed.  In  1985,  after  incurring  5 
consecutive  one-year  breaks  in  service,  Em- 
ployee A  Is  re-employed  by  X  Corporation 
and  becomes  an  active  participant  in  the 
plan.  The  plan  provides  that,  for  1985  and 
all  subsequent  years.  Employee  A's  previous 
years  of  service  wlU  not  be  taken  into  ac- 
count for  purposes  of  computing  the  non- 
forfeitable percentage  of  his  employer- 
derived  accrued  benefit,  solely  because  of  bis 
break  In  service. 

(11)   The  plan  faUs  to  satisfy  section  411. 
Section  411(a)  (6)  (B)  would  permit  the  plan 
to  disregard  Employee  A's  prior  service  for 
purposes    of    computing    his    nonforfeitable 
percentage   In   1985   only,   but  such   service 
must  be  taken  into  account  In  subsequent 
years  unless  there  is  another  break  in  serv- 
ice. Under  section  411(a)  (6)  (C),  the  plan  Is 
not   required    to   take    Employee   A's   post- 
break  service  into  account  for  purposes  of 
computing   his   nonforfeitable   right   to  his 
pre-break  employer-derived  accrued  benefits. 
This  provision,  however,  would  not  permit 
the  plan   to  disregard   pre-break  service   in 
determining  his  nonforfeitable  right  to  bis 
benefit  accrued  after  the  break.  The  excep- 
tion provided  by  section  411(a)(6)(D)  does 
not  apply  In  the  case  of  a  participant  who 
has  any  nonforfeitable  right  to  his  accrued 
benefit  derived  from  employer  contributions. 
Example  (2).  (1)  X  Corporation  maintains 
a  qualified  plan  to  which  sections  410  and 
411     (relating     to    minlmtun    particir>atlon 
standards  and  minimum  vesting  standards, 
respectively)    apply.  The  plan  permits  par- 
ticipation upon  completion  of  a  year  of  serv- 
ice and  provides  that  IDO  percent  of  an  em- 
ployee's   employer-derlyed    accrued    benefit 
vests  after  10  years  of  sfervlce.  The  plan  uses 
the  calendar  year  as  Ure  vesting  computation 
period.  The  plan  prdvldes  that  an  employee 
who  completes  at  least  1,000  hours  of  service 
In  a  12-montb  period  is  credited  with  a  year 
of  service  for  participation  and  vesting  pur- 
poses. The  plan  also  provides  that  an  em- 
ployee who  does  not  complete  more  than  600 
hours  of  service  in  that  12 -month  period  In- 
curs a  one-year  break  In  service.  The  plan 
Includes  the  rule  described  In  section  411 
(a)  (6)  (D)  for  participation  and  vesting  pur- 
poses. Under  this  rule,  an  employee's  years 
of  service  prior  to  a  break  In  service  may  be 
dlsregardeil  under  certain  circumstances  If 
hft'-has   no   vested   right   to   any   employer- 
derived  benefit  under  the  plan.  The  plan  does 
not  contain  the  rule  described  in  section  411 
(a)(6)(B)    (relating  to  the  requirement  of 
one. year  of  service  after  a  one-year  break  in 
service). 

(11)  Employee  A  commences  employment 
with  the  X  Corporation  on  January  1,  1977. 
Employee  A's  employment  history  for  1977 
through  1989  is  as  follows: 

Year  ending  Hours  of  service 

Dec.  31:  completed 

1977 1,000 

1978 800 

1979 1.000 

1980 400 

1981 1.000 

1982 0 

1983 400 

1984 1.000 

1986 0 

1986 0 

1987 .T BOO 

1988 aoo 

1989 1,000 

Employee  A's  status  as  a  participant  during 
this  period  Is  determined  as  follows : 


1978:  Employee  A  was  a  plan  participant 
on  January  1,  1978,  because  be  completed  a 
year  of  service  (1,000  hours)  In  1977.  He  did 
not  complete  a  year  of  service  in  1978  be- 
cause he  completed  fewer  than  1 .000  hours  In 
that  year.  Because  he  completed  more  than 
600  hours  of  service  in  1978,  however.  Em- 
ployee A  did  not  Incur  a  one-year  break  in 
service  that  year. 

1979:  Employee  A  completes  a  year  of  serv- 
ice in  1979.  Because  he  did  not  incur  a  one- 
year  break  in  service  In  1978,  the  plan  may 
not  disregard  his  1977  service  for  purposes  of 
determining  his  years  of  service  as  of  Janu- 
ary 1,  1979. 

1980:  Employe*  A  incurs  a  one-year  break 
in  service  In  1980. 

1981:  Because  Employee  A  had  completed  2 
years  of  service  prior  to  1981  and  had  In- 
curred on^  1-year  break  In  service  prior  to 
1981,  under  section  411(a)(6)(D).  the  plan 
may  not  disregard  hla  pre-1980  aervlce  In 
1981.  Employee  A  completes  a  year  of  service 
in  1981. 

1982:  Employee  A  Incurs  a  one-year  break 
In  service  in  1982 

1983:  Employee  A  Incurs  a  one-year  break 
In  service  in  1983.  As  of  the  end  of  1983,  he 
has  completed  3  years  of  service  and  has  In- 
curred 2  consecutive  one-year  breaks  In 
service. 

1984:  Employee  A  completes  a  year  of  serv- 
ice in  1984.  Under  section  411(a)  (6)  (D),  his 
pre- 1982  service  may  not  be  disregarded  in 
1984  because,  as  of  the  beginning  of  1984, 
his  pre- 1984  years  of  service  (3)  exceed  hLs 
consecutive  one-year  breaks  In  service  (2) . 

198S-1988:  Employee  A  Incurs  4  consecu- 
tive one-year  breaks  In  service  during  the 
years  1986  through  1988. 

1919:  Employee  A's  pre-19;9  service  is  dis- 
regarded In  1989  and  all  subsequent  plan 
years  because  his  years  of  service  as  of  Jan- 
uary 1,  1989,  equal  the  number  of  consecu- 
tive one-year  breaks  he  has  Incurred  as  of 
that  date.  Therefore,  as  of  the  beginning  of 
1989,  Employee  A  Is  not  a  plan  participant. 
Employee  A  completes  a  year  of  service  in 
1989.  (Althotigh  section  411(a)(6)(D)  does 
not  prohibit  the  plan  provision  under  which 
Employee's  A's  iJre-1989  service  Is  disregard- 
ed, that  section  does  not  require  such  a  pro- 
vision In  a  qualified  plan.) 

§  1.411(a)— 7      Definitions      and      special 
rules. 

(a)  Accrued  benefit.  FV)r  purposes  of 
section  411  and  the  regulations  there- 
under, the  term  "accrued  benefit" 
means — 

(I)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan — 

(i)  If  the  plan  provides  an  accrued 
benefit  in  the  form  of  an  aimual  benefit 
commencing  at  normal  retirement  age, 
such  accrued  b'^iefit,  or 

(II)  If  the  plan  does  not  provide  an  ac- 
crued benefit  in  the  form  described  In 
subdivision  (1)  of  this  subparagraph,  an 
annual  benefit  commencing  at  normal 
retirement  age  which  Is  the  actuarial 
equivalent  (determined  under  section  411 
(c)  (3)  and  §  11.411'c)-5)  of  the  accrued 
benefit  determined  under  the  plan. 

For  purposes  of  this  paragraph  a  sub- 
sidized early  retirement  benefit  which  Is 
provided  by  a  plan  is  not  taken  Into  ac- 
count, except  to  the  extent  of  determin- 
ing the  normal  retirement  benefit  under 
the  plan  (see  section  411(a)(9)  and 
paragraph  (c)  of  this  section).  The  ac- 
crued benefit  Includes  any  optional  set- 
tlement at  normal  retirement  age  under 
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actuarial  assumptions  no  less  favorable 
than  those  which  would  be  applied  if  the 
employee  were  terminating  his  employ- 
ment at  normal  retirement  age.  The 
accrued  benefit  does  not  include  any 
subsidized  value  In  a  Joint  and  survivor 
annuity  to  the  extent  that  the  annual 
benefit  of  the  joint  and  survivor  annuity 
does  not  exceed  the  annual  benefit  of  a 
single  life  annuity.  i 

(2)  Defined  contributioii  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
balance  of  the  employee's  account  held 
under  the  plan. 

(b)  Normal  retirement  age — (1)  Gen- 
eral rule.  For  purposes  of  section  411  and 
the  regulations  thereunder  the  term 
"normal  retirement  age"  means  the 
earlier  of — 

(1)  The  time  specified  Jby  a  plan  at 
which  a  plan  participant  aittains  normal 
retirement  age,  or  | 

(11)  The  later  of— 

(A)  The  time  the  plan  participant  at- 
tains age  65,  or 

(B)  The  10th  anniversary  of  the  date 
the  plan  participant  commences  par- 
ticipation In  the  plan. 

For  piuposes  of  paragrraph  (b)  (1)  (1) 
of  this  section,  If  an  age  is  not  specified 
by  a  plan  as  the  normal  retirement  age, 
then  the  normal  retirement  age  under 
the  plan  is  the  earliest  age  beyond  which 
the  participant's  benefits  under  the  plan 
are  not  greater  solely  on  account  of  his 
age  or  service.  For  purposes  of  para- 
graph (b)  (1)  (ii)  (B)  of  this  section,  par- 
ticipation commences  on  the  first  day 
of  the  first  year  in  which  the  participant 
commenced  his  participation  in  the  plan, 
except  that  years  which  may  be  disre- 
garded under  section  410(a)  (5)  (D)  may 
be  disregarded  in  determining  when  par- 
ticipation commenced. 

(2)  Examples.  The  provisions  of  this 
paragraph  are  Illustrated  by  the  follow- 
ing examples: 

Example  (l).  Plan  A  defines  normal  re- 
tirement age  as  age  65.  Under  the  plan,  bene- 
fits payable  to  participants  who  retire  at  or 
after  age  60  are  not  reduced  on  account 
of  early  retirement.  For  purposes  of  section 
411  and  the  vesting  regulations,  normal  re- 
tirement age  under  Plan  A  is  age  65  (deter- 
mined under  subparagraph  (1)(1)  of  this 
paragraph).  This  is  true  even  U  In  operation 
all  participants  retire  at  age  60. 

Example  (2).  Plan  B  does  not  specify  any 
age  as  the  normal  retirement  age.  Under  the 
plan,  participants  who  have  attained  age  55 
are  entitled  to  benefits  commencing  upon 
retirement  but  the  benefits  ot  participants 
who  retire  before  attaining  age  70  are  sub- 
ject to  reduction  on  account  of  early  retire- 
ment. For  purposes  of  section  411  and  the 
vesting  regulations  the  normal  retirement 
age  under  plan  B  Is  the  later  of  (1)  age 
66,  or  (U)  the  lOth  anniversary  of  the  date  a 
plan  participant  commences  participation  In 
the  plan  (assuming  such  date  Is  prior  to  age 
70). 

Example  (3).  The  facts  are  the  same  as  In 
example  (2) .  Employee  X  first  became  a  par- 
ttclpant  In  Plan  B  on  January  l.  1980  at  age 
6S.  Hla  participation  continued  until  De- 
cember 31,  1980,  when  he  separated  from  the 
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service  with  no  vested  benefits.  After  Incur- 
ring 6  consecutive  1-year  breaks  In  service, 
Employee  X  again  becomes  an  employee  and 
a  plan  participant  on  January  1,  1986,  at 
age  69.  For  purposes  of  section  411,  Employee 
X's  normal  retirement  age  imder  Plan  B  is 
age  69.  the  10th  anniversary  of  the  date  on 
which  bis  year  of  plan  participation  com- 
menced. His  participation  in  1980  may  be 
disregarded  under  the  last  sentence  of  para- 
graph (b)(1)  of  this  section. 

(c)  Normal  retirement  benefit — (1)  In 
general.  For  purposes  of  section  411  and 
the  regulations  thereunder,  the  term 
"normal  retirement  benefit"  means  the 
periodic  benefit  under  the  plan  com- 
mencing upon  early  retirement  (if  any) 
or  at  normal  retirement  age,  whichever 
benefit  is  greater. 

(2)  Periodic  benefit.  For  purposes  of 
paragraph  (c)  (1)  of  this  section— 

(I)  In  the  case  of  a  plan  under  which 
a  benefit  is  payable  as  an  annuity  in  the 
same  form  upon  early  retirement  and  at 
normal  retirement  age,  the  greater  bene- 
fit is  determined  by  comparing  the 
amount  of  such  annuity  payments. 

(II)  In  the  case  of  a  plan  under  which 
an  annuity  benefit  payable  upon  early 
retirement  is  not  in  the  same  form  as  an 
aimuity  benefit  payable  at  normal  retire- 
ment age.  the  greater  benefit  is  deter- 
mined by  converting  the  annuity  benefit 
payable  upon  early  retirement  age  into 
the  same  form  of  imnulty  benefit  as  is 
payable  at  normal  retirement  age  and  by 
comparing  the  amount  of  the  converted 
early  retirement  benefit  payment  with 
the  amount  of  the  normal  retirement 
benefit  payment. 

(3)  Benefits  included.  For  purposes  of 
this  paragraph,  the  normal  retirement 
benefit  under  a  plan  shall  be  determined 
without  regard  to  medical  benefits  or 
disability  benefits  not  in  excess  of  the 
qualified  disability  benefit.  For  this  pur- 
pose, a  qualified  disability  benefit  is  a  dis- 
ability benefit  which  is  not  in  excess  of 
the  amount  of  the  benefit  which  would 
be  payable  to  the  participant  if  he  sepa- 
rated from  service  at  normal  retirement 
age. 

(4)  Determination  of  early  retirement 
benefit.  For  purposes  of  this  paragraph, 
the  early  retirement  benefit  under  a  plan 
shall  be  determined  without  regard  to 
any  qualified  plan  benefits  provided  for 
a  participant  which  commence  before  his 
benefits  payable  under  title  II  of  the 
Social  Security  Act  become  payable.  For 
purposes  of  this  paragraph,  qualified  plan 
benefits  are  plan  benefits  which  do  not 
exceed  such  social  security  benefits  and 
which  terminate  when  the  participant  is 
eligible  for  such  social  security  benefits. 

(5)  Special  limitation.  If  a  defined 
benefit  plan  bases  its  normal  retirement 
benefits  on  employee  compensation,  the 
compensation  must  reflect  the  compen- 
sation which  would  have  been  paid  for 
a  full  year  of  participation  within  the 
meaning  of  section  411(b)  (3).  If  an  em- 
ployee works  less  than  a  full  year  of 
participation,  the  compensation  used  to 
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determine  benefits  tmder  the  plan  for 
such  year  of  participation  must  be  mul- 
tiplied by  the  ratio  of  the  number  of 
hours  for  a  complete  year  of  participa- 
tion to  the  number  of  hours  worked  in 
such  year.  A  plan  whose  benefit  formula 
is  computed  on  a  computation  base  which 
cannot  decrease  is  not  required  to  adjust 
employee  compensation  in  the  manner 
described  in  the  previous  sentence.  TTius, 
for  example,  if  a  plan  provided  a  benefit 
based  on  an  employee's  compensation  for 
his  highest  five  consecutive  years,  the 
plan  would  not  have  to  so  adjust  com- 
pensation. However,  if  a  plan  provided  a 
benefit  based  on  an  employee's  compen- 
sation for  the  employee's  last  five  years 
or  the  five  highest  consecutive  years  out 
of  the  last  10  years,  the  compensation, 
must  be  so  adjusted.  For  special  rules 
for  applying  the  limitations  on  proration 
of  a  year  of  participation  for  benefit  ac- 
crual, see  29  CFR  Part  2530.204. 

(6)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing examples: 

Example  (1).  Plan  A  provides  for  a  benefit 
equal  to  1  percent  of  high  6  years  compen- 
sation for  each  year  of  service  and  a  normal 
retirement  age  of  65.  The  plan  also  provides 
for  a  full  unreduced  accrued  benefit  without 
any  actuarial  reduction  for  any  employee  at 
age  55  with  30  years  of  service.  Even  though 
the  actuarial  value  of  the  early  retirement 
benefit  could  exceed  the  value  of  the  benefit 
at  the  normal  retirement  age.  the  normal  re- 
tirement benefit  would  not  Include  the 
greater  value  of  the  early  retirement  benefit 
because  actuarial  subsidies  are  Ignored. 

Example  (2).  Plan  B  provides  the  follow- 
ing benefits:  (1)  at  normal  retirement  age 
65,  $300/mo.  for  life  and  (2)  at  early  re- 
tirement age  60,  $400/mo.  for  life.  The  nor- 
mal retirement  benefit  Is  $400/mo.,  the 
greater  of  the  benefit  payable  at  normal 
retirement  age  ($300)  or  early  retirement 
($400). 

Example  (3) .  Assume  the  same  facts  as  ex- 
ample (2)  except  that  the  early  retirement 
benefit  of  $400  Is  reduced  to  $300  upon  at- 
tainment of  age  65.  If  each  employee's  social 
security  benefit  at  age  65  Is  not  leas  than 
$100.  the  $100  would  be  considered  to  be  a 
social  security  supplement  and  would  there- 
fore be  ignoreid.  (Consequently,  the  normal  re- 
tirement benefit  would  be  $300. 

Example  (4) .  Plan  C  provides  a  benefit  at 
normal  retirement  age  equal  to  1  percent 
per  year  of  service,  multiplied  by  the  par- 
ticipant's compensation  averaged  over  the 
6  years  immediately  prior  to  retirement.  An 
early  retirement  benefit  is  provided  upon  at- 
tainment of  age  60  equal  to  the  benefit  ac- 
crued to  date  of  early  retirement  reduced  by 
4  percent  for  each  year  by  which  the  early 
retirement  date  precedes  the  normal  retire- 
ment age  of  65.  Employee  A  was  hired  at  age 
30,  participated  Immediately,  and  retired  at 
age  65.  Employee  A's  annual  compensation 
was  $50,0(X)  between  ages  65-60  and  was  re- 
duced to  $33,000  after  age  60.  The  foUowlng 
table  Indicates  the  amount  of  annual  benefit 
that  would  have  been  provided  by  the  plan 
formula  If  the  employee  retired  at  or  after 
age  60: 
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Non.— CoL  a)  times  coL  (2)  tlnies  col.  (3)  equals  coL  (4). 


The  normal  retirement  benefit  Is  the  greater 
of  the  benefit  payable  at  normal  retirement 
age  or  the  early  retirement  benefit.  Employee 
A's  normal  retirement  benefit  Is  $12,165.  the 
greatest  annual  benefit  Employee  A  would  be 
entitled  to. 

(d)  Certain  cash-outs  of  accrued 
benefits — (1)  Involuntary  cash-outs.  For 
purposes  of  determining  an  employee's 
right  to  an  accrued  benefit  derived  from 
employer  contributions  under  a  plan,  the 
plan  may  disregard  service  performed  by 
the  employee  with  respect  to  which — 

tl)  The  employee  receives  a  distribu- 
tion of  the  present  value  of  his  entire 
nonforfeitable  benefit, 

(II)  The  portion  of  such  distribution 
which  Is  attributable  to  the  present  value 
of  the  employer-derived  accrued  benefit 
Is  not  In  excss  of  $1,750, 

(III)  The  distribution  is  made  due  to 
the  termination  of  the  employee  s  partic- 
ipation in  the  plan,  and 

(iv)  The  plan  has  a  repasTnent  provi- 
sion which  satisfies  the  requirements  of 
subparagraph  (4)  of  this  paragraph  in 
effect  at  the  time  of  the  distribution. 

A  distribution  shall  be  deemed  to  be 
made  due  to  the  termination  of  an  em- 
ployee's participation  in  the  plan  only  If 
It  is  made  within  1  year  after  such  ter- 
mination. 

(2)  Voiuntary  cos^-oufs.  For  purposes 
of  determining  an  employee's  accrued 
benefit  derived  from  employer  contribu- 
tions under  a  plan,  the  plan  may  dis- 
regard service  performed  by  the  employee 
with  respect  to  which — 

(1)  The  employee  receives  a  distribu- 
tion of  the  present  value  of  his  nonfor- 
feitable benefit  attributable  to  such  serv- 
ice, 

(ii)  The  employee  voluntarily  elects  to 
receive  such  distribution, 

(111)  The  distribution  is  made  on  ter- 
mination^of  the  employee's  participation 
in  the  plan,  and 

(Iv)  The  plan  has  a  repayment  provi- 
sion in  effect  at  the  time  of  the  distribu- 
tion which  satisfies  the  requirements  of 
paragraph  (d)(4)  of  this  section. 

A  distribution  shall  be  deemed  to  be 
made  on  termination  of  participation 
only  if  It  is  made  within  1  year  after  such 
termination. 

(3)  Disregard  of  service.  Service  of  an 
employee  permitted  to  be  disregarded 
under  paragraph  (d)  (1)  or  (2)  of  this 
section  is  not  required  to  be  taken  into 
account  in  computing  the  employee's 
accrued  benefit  under  the  plan.  In  the 
case  of  a  distribution  described  in  para- 
graph (d)(2)  of  this  section  which  is 
less  than  the  present  value  of  the  em- 
ployee's total  ncHiforf  el  table  benefit  Im- 
mediately prior  to  the  distribution,  the 


accrued  benefit  not  required  to  be  taken 
into  account  is  such  accrued  benefit  mul- 
tiplied by  a  fraction,  the  numerator  of 
which  is  the  amount  of  the  distribution 
and  the  denominator  of  which  Is  the 
present  value  of  his  total  nonforfeitable 
benefit  immediately  prior  to  such  distri- 
bution. However,  such  service  may  not 
by  reason  of  this  paragraph  be  disre- 
garded for  purposes  of  determining  an 
employee's  years  of  service  under  sec- 
tions 410(a)  (3)  and  411(a)  (4). 

(4)  Plan  repayment  provision." (i)  A 
plan  repayment  provision  satisfies  the  re- 
quirements of  this  subp8u:tigraph  If,  under 
the  provision,  the  accrued  benefit  of  an 
employee  which  is  disregarded  by  a  plan 
under  paragraph  (d)  (1)  or  (2)  of  the 
section  is  restored  upon  repajrment  to 
the  plan  by  the  employee  of  the  full 
amount  of  the  distribution.  A  plan  Is 
not  required  to  provide  for  such  repay- 
ment unless  the  employee — 

(A)  Received  a  distribution  which  is 
In  a  plan  year  to  which  section  411  ap- 
plies (see  S  11.411  (a) -2)  which  distribu- 
tion is  less  than  the  present  value  of  his 
accrued  benefit,  and 

(B)  Resumes  employment  covered  un- 
der the  plan. 

For  purposes  of  (A)  of  this  paragraph 
(d)  (4)  (i) ,  an  employee  receives  a  dis- 
tribution which  is  less  than  the  present 
value  of  his  accrued  benefit  If  any  portion 
of  such  benefit  is  forfeitable  at  the  time 
of  such  distribution. 

(11)  In  the  case  of  a  defined  benefit 
plan  (as  defined  in  section  414(j) )  the 
restoration  of  the  employee's  accrued 
benefit  may  be  conditioned  upon  repay- 
ment of  interest  on  the  full  amount  of 
the  distribution.  Such  Interest  shall  be 
computed  on  the  amount  of  the  distribu- 
tion from  the  date  of  such  distribution 
to  the  date  of  repayment,  compounded 
annually  from  the  date  of  distribution, 
(c)(2)(C)  (see  5  11-411(0-3)  In  effect 
on  the  date  of  repayment.  A  plan  may 
provide  for  repayment  of  interest  which 
Is  less  than  the  amount  determined  under 
the  preceding  sentence. 

(ill)  In  the  case  of  a  defined  contri- 
bution plan  (as  defined  In  section  414 
(D)  the  plan  repayment  provision  de- 
scribed to  tWs  subparagraph  may  provide 
that  the  employee  must  repay  the  full 
amount  of  his  distribution  before  the 
close  of  the  vesting  computation  period 
within  which  the  participant  has  a  one- 
year  break  in  service  wlthta  the  meantag 
of  §  11.411(a)-6.        * 

( Iv )  A  defined  benefit  plan  or  a  defined 
contribution  plan  may  require  that  such 
repayment  be  made  withto  2  years  of 
the  employee's  resumption  of  employ- 
ment covered  by  the  plan. 


<v)  In  the  case  of  a  defined  contribu- 
tion plan,  the  employer-derived  accrued 
benefit  required  to  be  restored  by  this 
sub>paragraph  shall  not  be  less  than  the 
amount  in  the  account  balance  of  the 
employee,  both  the  amount  distributed 
and  the  amount  forfeited,  unadjusted  by 
any  subsequent  gains  or  losses.  Thus,  for 
example,  U  an  employee  received  a  dis- 
tribution of  $250  when  he  was  25  percent 
vested  In  an  account  balance  of  $1,000, 
upon  repasrment  of  $250  the  account  bal- 
ance may  not  be  less  than  $1,000  even 
if,  because  of  plan  losses,  the  accoimt 
balance,  if  not  distributed,  would  have 
been  reduced  to  $500. 


§  11.411  (■)— 8     Changes  in  vesting  sched- 
ule. 

(a)  /{eQutrement  of  prior  schedule. 
Under  section  411(a)  (10)  (A),  for  plan 
years  for  which  section  411  applies,  a 
plan  will  be  treated  as  not  meeting  the 
minimum  vesting  standards  of  section 
411(a)  (2)  U  the  plan  does  not  satisfy  the 
requirements  of  this  paragraph.  If  the 
vesting  schedule  of  a  plan  is  amended, 
then  as  of  the  date  such  amendment  Is 
adopted,  the  plan  satisfies  the  require- 
ments of  this  paragraph  if,  under  the 
plan  as  amended,  in  the  case  of  an  em- 
ployee who  Is  a  participsmt  on — 

(1)  The  date  the  amendment  is 
adopted,  or 

(2)  The  date  the  amendment  is 
effective.  If  later,  the  nonforfeitable  per- 
centage of  such  employee's  right  to  his 
employer-derived  accrued  benefit  (de- 
termined as  of  such  date)  is  not  less 
than  his  percentage  computed  imder  the 
plan  without  regard  to  such  amendment. 

(b)  Election  of  former  schedule — (1) 
In  general.  Under  section  411(a)  (10)  (B) , 
for  plan  years  for  which  section  411  ap- 
plies, if  the  vesting  schedule  of  a  plan  is 
amended,  the  plan  will  not  be  treated 
as  meeting  the  minimum  vesting  stand- 
ards of  section  411(a)  (2)  unless  the  plan, 
as  amended,  provides  that  each  partici- 
pant whose  nonforfeitable  percentage  of 
his  accrued  benefit  derived  from  em- 
ployer contributions  is  determined  under 
such  schedule,  and  who  has  completed 
at  least  5  years  of  service  with  the  em- 
ployer, may  elect,  during  the  election  pe- 
riod, to  have  the  nonforfeitable  percent- 
age of  his  accrued  benefit  derived  from 
employer  contributions  determined  with- 
out regard  to  such  amendment. 

(2)  Election  period.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
election  period  under  the  plan  must  be- 
gin no  later  than  the  date  the  plan 
amendment  Is  adopted  smd  end  no  earlier 
than  the  latest  of  the  following  dates : 

(I)  The  date  which  is  60  days  after  the 
day  the  plan  sunendment  is  adopted, 

(II)  The  date  which  is  60  days  after 
the  day  the  plan  amendment  becomes  ef- 
fective, or  _^ 

(iU)  The  dat«  which  Is  60  days  after 
the  day  the  participant  is  Issued  written 
notice  of  the  plan  amendment  by  the 
employer  or  plan  administrator. 

(3)  Service  requirement.  For  purposes 
of  subparagraph  (1)  of  this  paragraph. 
a  participant  shall  be  considered  to  have 
completed  5  years  of  service  If  such  par- 
ticipant has  completed  6  years  of  service 
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(as  computed  under  the  pun  for  the  pur- 
pose of  determining  such  partlclpenfs 
nonforfeitable  percentage  xxoder  sectlcm 
411(a)(2))  with  the  employer  prior  to 
the  expiration  of  the  election  period  de- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion. 

(4)  Election  only  by  ptarticipant.  The 
election  described  In  paragraph  (b)  (1) 
of  this  section  Is  available  only  to  an  In- 
dividual who  is  a  participant  in  the  plan 
at  the  time  such  election  Is  made. 

(5)  Election  may  be  irrevocable.  A 
plan,  as  amended,  shall  not  fall  to  meet 
Uie  tnipimiim  vesting  standards  of  sec- 
tion 411(a)  (2)  by  reason  of  section  411 
(a)(10)(B)  merely  because  such  plan 
provides  that  the  election  described  In 
paragraph  (b)(1)  of  thJp  paragraph  Is 
Irrevocable. 

§  11.411  (a)-9      Amcndniwit  of  break  in 
service  rules;  transitional  period. 

(a)  In  general.  Under  aecUon  1017(f) 
(2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  a  plan  Is  not  a 
qualified  plan  (and  a  trust  forming  a 
part  of  such  plan  is  not  a  qualified  trust) 
If  the  rules  of  the  plan  relitlng  to  breaks 
In  service  are  amended,  and — 

(1)  Such  amendment  is  effective  after 
January  1,  1974,  and  before  the  effective 
date  of  section  411,  and 

(2)  Under  such  amendment,  the  non- 
forfeitable percentage  of  any  employee's 
right  to  his  employer-derived  accrued 
benefit  is  less  than  the  lesser  of  the  non- 
forfeitable percentage  of  such  employee's 

'  right  to  such  benefit — 

(I)  Under  the  break  In  service  rules 
provided  by  section  411(a)(6)  and 
i  11.411(a)-6(c),or 

(II)  The  greatest  such  percentage 
under  the  plan  as  in  effect  on  or  after 
January  1,  1974  (provided  the  break  In 
service  rules  of  the  plan  were  not  In  vio- 
lation of  any  law  or  rule  of  law  on  Janu- 
ary 1.  1974) . 

(b)  BreaJc  in  service  rules.  For  purposes 
of  ptuiBgraph  (a),  the  term  "break  in 
service  rules"  means  the  rules  provided 
by  a  plan  relating  to  circumstances  under 
which  a  period  of  an  employee's  service 
or  plan  participation  is  disregarded,  for 
purposes  of  determining  the  extent  to 
which  his  rights  to  his  accrued  benefit 
under  the  plan  are  unconditional.  If 
under  such  rules  such  service  is  disre- 
garded by  reason  of  the  employee's  fail- 
ure to  complete  a  required  period  of  serv- 
ice within  a  specified  period  of  time. 

§  11.411  (b)-l      Accrued  benefit  require- 
ments. 

(a)  Accrued  benefit  requirements — 
(I)  In  general.  Uader  section  411(b) ,  for 
plan  years  beginning  after  the  applicable 
effective  date  of  section  411,  rules  are 
provided  for  the  determination  of  the 
accrued  benefit  to  which  a  particii>ant  is 
entitled  under  a  plan.  Under  a  defined 
contribution  plan,  a  participant's  accrued 
benefit  Is  the  balance  to  the  credit  of  the 
participant's  account.  Under  a  defined 
benefit  plan,  a  pcurtldlpant's  accrued 
benefit  is  his  accrued  benefit  determtoed 
under  the  plan.  A  defined  benefit  plan  is 
not  a  qualified  plan  unless  the  method 
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provided  by  the  plan  for  determining 
accrued  benefits  satisfies  at  least  one  of 
the  alternative  methods  (described  In 
paragraph  (b)  of  this  section)  for  deter- 
mining accrued  benefits  with  respect  to 
all  active  participants  under  the  plan. 
In  addition,  a  defined  benefit  plan  (with- 
out regard  to  any  combining  of  plans  of 
an  employer)  must  provide  only  one 
method  for  the  computation  of  accrued 
benefits.  A  defined  benefit  plan  does  not 
satisfy  the  requirements  of  section  411 
(b)  and  this  section  merely  because  the 
accrued  benefit  is  defined  as  the  "reserve 
under  the  plan".  Special  rules  are  pro- 
vided for  the  first  two  years  of  service  by 
a  participant,  certain  Insured  defined 
benefit  plans,  and  certain  reductions  In 
accrued  benefits  due  to  increasing  age 
or  service.  In  addition,  a  special  rule  Is 
provided  with  respect  to  accruals  for 
service  before  the  effective  date  of  sec- 
tion 411. 

(2)   Cross  references — 

(1)  3  percent  method.  For  rules  relat- 
ing to  the  3  percent  method  of  determin- 
ing accrued  benefits,  see  paragraph  (b) 
(1)  of  this  section. 

(ii)  133V3  percent  method.  For  rules 
relating  to  the  133  Va  percent  method  of 
determining  accrued  benefits,  see  para- 
graph (b)  (2)   of  this  section. 

(ill)  Fractional  method.  For  rules  re- 
lating to  the  fractional  metiiod  of  deter- 
mining accrued  benefits,  see  paragraph 
(b)  (S)  of  this  section. 

(Iv)  Accruals  before  effective  date. 
For  rules  relating  to  accruals  for  service 
before  the  effective  date  of  section  411, 
see  paragraph  (c)  of  this  section. 

(V)  First  2  years  of  service.  For  special 
rules  relating  to  determination  of  ac- 
crued benefit  for  first  2  continuous  years 
of  service,  see  paragraph  (d)  (1)  of  this 
section. 

(vl)  Certain  insured  plans.  For 
special  rules  relating  to  determination 
of  accrued  benefit  under  a  defined  bene- 
fit plan  funded  exclusively  by  Insurance 
contracts,  see  paragraph  (d)  (2)  of  this 
section. 

(vil)  Accruals  decreased  by  increasing 
age  or  service.  For  special  rules  relating 
to  prohibition  of  decrease  in  accrued 
benefit  on  account  of  Increasing  age  or 
service,  see  paragraph  (d)  (3)  of  this 
section. 

(vlll)  Separate  accounting.  For  rules 
relating  to  requirements  for  separate  ac- 
counting, see  paragraph  (e)  of  this 
section. 

(Ix)  Year  of  participation.  For  defini- 
tion of  "year  of  participation",  see  para- 
graph (f)  of  this  section. 

(b)  Defined  benefit  plans.  A  defined 
benefit  plan  satisfies  the  requirements  of 
section  411(b)  (1)  and  this  paragraph  for 
a  plan  year  to  which  section  411  and  tills 
section  apply  If  It  satisfies  the  require- 
ments of  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section  for  such  year. 

(1)  3  percent  method — (1)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  paragraph  for  a  plan 
year.  If,  £is  of  the  close  of  the  plan  year, 
the  accrued  benefit  to  which  each  par- 
ticipant Is  entitied,  computed  as  If  the 
participant  separated  from  the  service 
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as  of  the  close  of  such  plan  year.  Is  not 
less  than  3  percent  of  the  3  percent 
method  benefit,  multiplied  by  the  number 
of  years  (not  in  excess  of  33%)  of  his 
participation  in  the  plan  Including 
years  after  his  normal  retirement  age. 
For  purposes  of  this  subparagraph,  the 
"3  percent  method  benefit"  Is  the  normal 
retirement  benefit  to  which  the  partici- 
pant would  be  entitled  If  he  commenced 
participation  at  the  earliest  possible 
entry  age  for  any  Individual  who  Is  or 
could  be  a  participant  under  the  plan  and 
If  he  served  continuously  until  the  ear- 
lier of  age  65  or  the  normal  retirement 
age  under  the  plan. 

(11)  Special  rules — (A)  Compensation. 
In  the  case  of  a  plan  providing  a  retire- 
ment benefit  based  upon  compensation 
during  any  period,  the  normal  retire- 
ment benefit  to  which  a  participant 
would  be  entitied  Is  determined  as  If  he 
continued  to  earn  annually  the  average 
rate  of  compensation  which  he  earned 
during  consecutive  years  of  service,  not 
In  excess  of  10,  for  which  his  compensa- 
tion was  the  highest.  For  purposes  of  tills 
paragraph  (b)  (1)  (ii)  (A),  the  number  of 
consecutive  years  of  service  used  In  c<Mn- 
puting  average  compensation  shall  be 
the  number  of  years  of  service  specified 
under  the  plan  (not  In  excess  of  10>  for 
cc«nputlng  normal  retirement  benefits. 

(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  Index,  are  treated  as 
remaining  constant  as  of  the  beginning 
of  the  currcT^t  plan  year  for  all  subse- 
quent plan  years. 

(C)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  provi- 
sions of  section  411(b)  (1)  (D)  and  para- 
graph (c)  of  this  section  are  applicable, 
for  any  plan  year  the  accrued  benefit  of 
any  participant  shall  not  be  less  than 
the  accrued  benefit  otherwise  determined 
under  this  sulHJaragraph,  reduced  by  the 
excess  of  the  accrued  benefit  determined 
under  this  paragraph  as  of  the  first  day 
of  the  first  plan  year  to  which  section 
411  applies  over  the  accrued  benefit  de- 
termined under  section  411(b)(1)(D) 
and  paragraph  (c)  of  this  section  and 
Increased  by  the  amount  determined  un- 
der paragraph  (c)  (2)  (v)  of  this  section. 

(HI)  Examples.  The  application  of  this 
subparagraph  is  Illustrated  by  the  fol- 
lowing examples. 

Example  (1).  The  M  Corporation's  defined 
benefit  plan  provides  an  annvial  retirement 
benefit  commencing  at  age  65  of  $4  per 
month  for  each  year  of  participation.  As  a 
condition  of  partlclnatlon.  the  plan  requires 
that  an  emoloyee  have  attained  age  25.  Tlie 
normal  retirement  a^  specified  under  the 
plan  Is  a^Jie  65.  The  plan  provides  for  no  limit 
on  the  number  of  years  of  credited  service.  A, 
a«e  40,  is  a  partlcioant  In  the  M  (Jorpwra- 
tlon's  plan.  A  has  completed  12  years  of  par- 
ticipation In  the  plan  of  the  M  Corporation 
as  of  the  cloee  of  the  plan  year.  TTnder  sub- 
division (1)  of  this  subparagraph,  the  normal 
retirement  benefit  commencing  at  age  65  to 
which  a  participant  would  be  entitled  if  be 
commenced  participation  at  the  earliest  pos- 
sible entry  age  (36)  imder  the  plan  and 
served  continuously  until  normal  retirement 
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age  1 65)  Is  an  annual  benefit  of  $1,920  I40X 
(12X(4)  |.  Under  subdivision  (1)  of  this  sub- 
paragraph, the  plan  does  not  satisfy  the  re- 
quirements of  thLs  sul^aragraph  unless  A 
has  accrued  an  annual  benefit  of  at  least  (691 
(O.OSX  ((1,920X12)  I  as  of  the  close  of  the 
plan  year.  Under  the  M  Corporation  plan,  A 
Is  entitled  to  an  accrued  benefit  of  9576 
1(12X12)  x$4|  as  of  the  close  of  the  plan 
year.  Thus,  with  respect  to  A.  the  accrued 
benefit  provided  under  the  M  Corporation 
plan  does  not  satisfy  the  requirements  of 
this  subparagraph. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 )  except  that  the  M  Corporation's 
plan  provides  that  only  the  first  30  years  of 
participation  are  taken  Into  account.  Under 
subdivision  (1)  of  this  subparagraph,  the 
normal  retirement  benefit  commencing  at 
age  65  to  which  a  participant  would  be  en- 
titled if  he  commenced  participation  at  the 
earlle.st  possible  energy  tige  under  the  plan 
(25)  and  served  continuously  until  normal 
retirement  age  (65)  Is  an  annual  benefit  of 
$1,440  130X$48|.  Under  subdivision  (1)  of 
this  subparagraph,  the  plan  does  not  satisfy 
the  requirements  of  this  subparagraph  un- 
less A  has  accrued  an  armual  benefit  of  at 
least  $518  I0.03X  ($1.440X  12) )  as  of  the  close 
of  the  plan  year.  Under  the  M  Corporation 
plan,  A  is  entitled  to  an  accrued  benefit  of 
$576  [12x$481.  Thus,  with  respect  to  A,  the 
accrued  benefit  provided  under  the  M  Cor- 
poration plan  satisfies  the  requirements  of 
this  subparagraph. 

Example  (3).  The  N  Corporation's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  66  of  50  percent 
of   average  compensation   for   the  highest  3 
consecutive  years  of  compensation  for  an  em- 
ployee with  25  years  of  participation.  A  par- 
ticipant  who  separates   from  service   before 
age   65   is  entitled   to  2   percent  of  average 
compensation  for  the  highest  3  consecutive 
years  of  compensation  for  each  year  of  par- 
ticipation not  in  exce-ss  of  25.  The  plan  has 
no  minimum  age  or  service  requirement  for 
participation.    The    normal    retirement    age 
8p>ecified  under  the  plan  is  age  65.  On  Decem- 
ber 31.  1990,  B.  age  40,  Is  a  participant  In  the 
N  Corporation's  plan.  B  began  employment 
with  the  N  Corporation  and  became  a  par- 
ticipant in  the  N  Corporation's  plan  on  Jan- 
uary 1,   1980.  Under  this  subparagraph,  the 
normal  retirement  benefit  to  which  a  partic- 
ipant would  be  entitled  if  he  commenced  par- 
ticipation at  the  earliest  possible  entry  age 
(O)  under  the  plan  and  served  contmuously 
until  normal  retirement  age  (65)   is  50  per- 
cent of  average  compensation  for  the  highest 
3  consecutive  years  of  compensation  per  year 
commencing  at  age  65.  Under  this  subpara- 
g^raph,  B  must  have  accrued  an  annual  bene- 
fit of  at  least  16.5  percent  of  his  highest  3 
consecutive  years  of  compensation  per  year 
commencing  at  age  65   (0.03x50  percent  of 
average  compensation  for  the  highest  3  con- 
secutive  years   of   compeneatlonxill    as   of 
the  close  of  the  plan  year.  Under  the  N  Cor- 
poration plan,  B  has  accrued  an  annual  bene- 
fit of  22  percent  of  average  compensation  for 
his  highest  3  consecutive  years  of  compensa- 
tion per  year  commencing  at  age  65.  Thus, 
with  respect  to  B.  the  accrued  benefit  under 
the  N  Corporation  plan  satisfies  the  require- 
ments of  this  subparagraph. 

Example  {4).  The  P  Cc«poratlon's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  50  percent 
of  average  compensation  for  the  3  consecu- 
tive years  of  compensation  from  the  P  Corpo- 
ration next  preceding  normal  retirement  age. 
The  plan  has  no  minimum  age  or  service  re- 
quirement for  participation.  The  normal  re- 
tirement age  under  the  plan  Is  age  68.  On 
December  31.  1990,  0.  age  65,  separates  from 
service  with  the  P  Corporation.  C  began  em- 
ployment with  the  P  Corporation  and  be- 


came"^a  participant  In  the  P  Corporation's 
plan  on  January  1.  1980.  As  of  December  31, 
1990,  C's  average  compensation  for  the  3  con- 
secutive years  preceding  his  separation  from 
service  is  $15,000.  Under  this  subparagraph, 
the  normal  retirement  benefit  to  which  a 
participant  would  be  entitled  if  he  com- 
menced participation  at  the  earliest  possible 
entry  age  (0)  under  the  plan  and  served 
continuously  until  normal  retirement  age 
(65)  is  an  annual  benefit  of  50  p>ercent  of 
average  compensation  for  the  3  consecutive 
years  of  comp)en.<iation  from  the  P  corpora- 
tion next  preceding  normal  retirement  age 
commencing  at  age  GS.  C  must  have  accrued 
an  annual  benefit  of  at  least  $2,475  com- 
mencing at  age  65  |0.03x  (0.50  x  $15,000) 
vli]  as  of  his  separation  from  the  service 
with  the  P  Corporation  In  order  for  the  P 
Corporation's  plan  to  satisfy  the  require- 
ments of  this  subparagraph  with  respect  to  C. 
Example  (5).  On  December  31,  1985,  the  R 
Corporation's  defined  benefit  plan  provided 
an  annual  retirement  benefit  commencing 
at  age  65  of  $100  for  each  year  of  par- 
ticipation, not  to  exceed  30.  As  a  condi- 
tion of  participation,  the  plan  requires  that 
an  employee  have  attained  age  25.  The  nor- 
mal retirement  age  specified  under  the  plan 
Is  age  65.  The  appropriate  computation  pe- 
riod is  the  calendar  year.  On  January  1, 
1986,  the  plan  is  amended  to  provide 
an  annual  retirement  benefit  commenc- 
ing at  age  65  of  $200  for  each  year  of  par- 
ticipation (before  and  after  the  amend- 
ment), not  to  exceed  30.  B,  age  40,  is  a  par- 
ticipant in  the  R  Corporation's  plan.  B  has 
completed  15  years  of  participation  In  the 
plan  of  the  R  Corporation  as  of  December  31. 
1990.  Under  subdivision  (1)  of  this  subpara- 
graph, the  normal  retirement  benefit  com- 
mencing at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  participa- 
tion at  the  earliest  possible  entry  age  (25) 
tmder  the  plan  and  served  continuously  un- 
til normal  retirement  age  (66)  Is  an  annual 
benefit  of  $6,000  130x2001.  Under  subdivi- 
sion (1)  of  this  subparagraph,  the  plan  does 
not  satisfy  the  requirements  of  this  sub- 
paragraph unless  B  has  accrued  an  annual 
benefit  of  at  least  $2,700  [ 0.03  X  $6,000 X  15 1 
as  of  December  31,  1990.  Under  the  R  Corpo- 
ration plan.  B  is  entitled  to  an  accrued  bene- 
fit of  $3,000  [$200x151  as  of  December  31. 
1990.  Thus,  with  respect  to  B,  the  accrued 
benefit  provided  under  the  R  Corporation 
plan  satisfies  the  requirements  of  this  sub- 
paragraph. 

Eiavxple  (6).  On  December  31.  1995.  the  J 
Corporations  defined  benefit  plan  provided 
an    annual    retirement   benefit   commencing 
at  age  65  of  $4,800  after  30  years  of  participa- 
tion.  The   normal   retirement   age   specified 
under  the  plan  Is  age  65.  The  appropriate 
computation  period  Is  the  calendar  year.  On 
January  1,  1996,  the  plan  Is  amended  to  pro- 
vide an  annual  retirement  benefit  commenc- 
ing at  age  65  of  $6,000.  A.  age  40,  is  a  partici- 
pant in   the  J  Corporation's  plan  since  Its 
adoption  on  January  1,  1986.  Under  subdivi- 
sion (I)   of  this  subparagraph,  on  December 
31.  1995.  the  normal  retirement  benefit  com- 
mencing at  age  65  to  which  a  participant 
would  be  entitled  If  he  commenced  partici- 
pation at  the  earliest  possible  entry  age  (0) 
under  the  plan  and  served  continuously  until 
normal   retirement   age    (66)    Is   an   annual 
benefit  of  $4300.  Under  subdivision    (I)    of 
this  subparagraph,  on  January  1,  1996.  the 
normal   retirement   benefit  commencing   at 
age  65  to  which  a  participant  would  be  en- 
titled If  he  commenced  participation  at  the 
earliest   possible   entry    age    (0)    under   the 
plan  and  served  continuously  until  normal 
retirement  age  (65)   Is  an  annual  benefit  of 
$6,000.  Under  subdivision   (1)    of  this  sub- 
paragraph, the  plan  does  not  satisfy  the  re- 
quirements of  this  subparagraph  unless  A 


has  an  accrued  benefit  on  December  31.  1996 
of  at  least  $1,440  | $4,800  x  0.03  x  10]  and  an 
accrued  benefit  on  January  1.  1996  of  at  least 
$2,000  [$6,000X0.03X101. 

Example  (7).  The  X  Company's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  conunencing  at  age  65  of  $4  per 
month  for  each  year  of  participation  (not 
to  exceed  30).  As  a  condition  of  participa- 
tion, the  plan  requires  that  an  employee 
have  attained  age  25.  The  normal  retirement 
age  specified  under  the  plan  is  age  65.  D,  age 
68.  is  a  participant  in  the  X  Company's  plan. 
D  has  completed  20  years  of  participation  In 
the  X  Company  plan  as  of  the  close  of  the 
plan  year.  Under  paragraph  (b)(l)(i)  of 
this  section,  the  normal  retirement  benefit 
commenctag  at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  partici- 
pation at  the  earliest  possible  entry  age  (25) 
under  the  plan  and  served  continuously 
until  normal  retirement  age  (65)  Is  an  an- 
nual benefit,  commencing  at  age  65,  of 
$1,440  1 30 X $481.  Under  paragraph  (b)(l)(l) 
of  this  section,  the  plem  does  not  satisfy 
the  requirements  of  this  paragraph  unless  D 
has  accrued  an  annual  benefit,  commencing 
at  age  65.  of  $864  [  0.03  X  $1,440x201  as  of 
the  close  of  the  plan  year.  Under  the  X  Com- 
pany plan,  D  has  accrued  an  annual  benefit, 
commencing  at  age  65,  of  $060  (20 x $481. 
Thus,  with  respect  to  D  the  accrued  benefit 
provided  under  the  X  Company  plan  satis- 
fies the  requirements  of  this  paragraph. 

Example  (8).  Assume  the  same  facts  as  in 
example  (7)  except  that  for  purposes  of  de- 
termining accrued  benefits  under  the  plan 
the  X  Company's  plan  disregards  all  years 
of  participation  after  normal  retirement  age 
Under  paragraph  (b)(1)  (I)  of  this  section, 
the  normal  retirement  benefit  commencing 
at  age  66  to  which  a  participant  would  be 
entitled  if  he  commenced  participation  at 
the  earliest  possible  entry  age  (25)  under 
the  plan  and  served  continuously  until  nor- 
mal retirement  age  (66)  is  an  annual  bene- 
fit of  $1,440  [30x$481.  Under  paragraph  (b) 
(l)(i)  of  this  section,  the  plan  does  not 
satisfy  the  requirements  of  this  subpara- 
graph unless  D  has  accrued  an  annual  bene- 
fit, commencing  at  age  65.  of  $864  I0.03X 
$1,440x201  as  of  the  close  of  the  plan  year. 
Under  the  X  Company's  plan.  D  has  accrued 
an  annual  benefit  commencing  at  age  65.  of 
$816  [17y:$48).  Thus,  with  respect  to  D.  the 
accrued  benefit  provided  under  the  X  Com- 
pany plan  does  not  satisfy  the  requirements 
of  this  paragraph. 

(2>  133V3  percent  rule-^ii>  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  subparagraph  for  a 
particular  plan  year  if — 

(A)  Under  the  plan  the  accrued  benefit 
payable  at  the  normal  retirement  age 
(determined  under  the  plan)  Is  equal  to 
the  normal  retirement  benefit  (deter- 
mined under  the  plan) ,  and 

(B)  The  annual  rate  at  which  any  in- 
dividual who  is  or  could  be  a  participant 
can  accrue  the  retirement  benefits  pay- 
able at  normal  retirement  age  under  the 
plan  for  any  later  plan  year  cannot  be 
more  than  133  Vb  percent  of  the  annual 
rate  at  which  he  can  accrue  benefits  for 
any  plan  year  beginning  on  or  after  such 
particular  plan  year  and  before  such 
later  plan  year. 

(ii)  Special  rules.  For  purposes  of  this 
paragraph — 

(A)  Plan  amendments.  Any  amend- 
ment to  the  plan  which  Is  In  effect  for 
the  current  plan  year  shall  be  treated  as 
If  it  were  in  effect  for  all  other  p]an 
years. 
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(B)  Change  in  aearual  rate.  Any 
change  In  an  accrual  rate  which  change 
does  not  apply  to  any  Individual  who  is 
or  could  be  a  participant  In  the  plan  year 
Is  disregarded,  "nius.  for  example,  if  for 
Its  plan  year  beginning  January  1,  1980, 
a  defined  benefit  plan  provides  an  ac- 
crued benefit  In  plan  year  1980  of  2  per- 
cent of  a  participant's  average  compen- 
sation for  his  highest  )  years  of  com- 
pensation for  each  year  of  service  and 
provides  that  in  plan  yeftr  1981  the  ac- 
crued benefit  will  be  3  percent  of  such 
average  compensation,  the  plan  will  not 
be  treated  as  falling  to  satisfy  the  re- 
quirements of  this  subparagraph  for  plan 
year  1980  because  In  plan  year  1980  the 
change  In  the  accrual  rate  does  not  I4)ply 
to  any  Individual  who  Is  or  could  be  a 
participant  in  plan  year  1980.  However, 
If.  for  example,  a  defined  benefit  plan 
provided  for  an  accrued  benefit  of  1  per- 
cent of  a  participant's  average  com- 
pensation for  his  highest  3  years  of  com- 
pensation for  each  of  the  first  10  years  of 
service  and  1.5  i>ercent  of  such  average 
compensation  for  each  year  of  service 
thereafter,  the  plan  will  be  treated  as 
falling  to  satisfy  the  requironents  of  this 
paragraph  for  the  plan  year  even 
though  no  participant  ts  actually  ac- 
cruing at  the  1.5  percent  rate  because  an 
individual  who  could  be  a  participant  and 
who  had  over  10  years  of  service  would 
accrue  at  the  1.5  percent  rate,  which  rate 
exceeds  133^  percent  of  the  1  percent 
rate. 

(C)  Early  retirement  benefits.  The  fact 
that  certain  benefits  under  the  plan  may 
be  payable  to  certain  participants  before 
normal  retirement  age  is  disregarded. 
Thus,  the  requirements  of  subdivision  (i) 
of  this  subparagraph  must  be  satisfied 
without  regard  to  any  benefit  payable 
prior  to  the  normal  retirement  benefit 
(such  as  an  early  retirement  benefit 
v^lch  Is  not  the  normal  retirement  bene- 
fit (see  8  11.411(a)-7(c)). 

(D)  Social  security,  etc.  For  purposes 
of  this  paragraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g.. 
consumer  price  index,  are  treated  as  re- 
maining constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(E)  Postponed  retirement.  A  plan  ^all 
not  be  treated  as  falling  to  satisfy  the 
requirements  of  this  subparagraph  for  a 
plan  year  merely  because  no  benefits 
undo-  the  plan  accrue  to  a  participant 
who  continues  service  wtth  the  employer 
after  such  participant  hse  attained  nor- 
mal retirement  age. 

(P)  Computation  of  heneflt.  A  plan 
shaU  not  satisfy  the  requirements  of  this 
subparagraph  If  the  base  for  the  com- 
putation of  retirement  benefits  changes 
solely  by  reason  of  an  Increase  in  the 
number  of  jrears  of  particlmtlon.  Thus, 
for  example,  a  plan  will  not  satisfy  the 
requirements  of  this  paragraph  if  it  pro- 
vides a  benefit,  commencing  at  normal 
retirement  age,  of  the  stun  of  (1)  1  per- 
cent of  average  compensation  for  a  par- 
ticipants first  8  years  of  partclpation 
multiplied  by  his  first  SO  years  of  par- 
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ticipatlon  (or,  if  less  than  10  his  total 
years  of  participation)  and  (2)  1  per- 
cent of  average  compensation  for  a  par- 
ticipant's 3  highest  years  of  participation 
multiplied  by  each  year  of  participation 
Bubeequent  to  the  10th  year. 

(ill)  Examples.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol- 
lowing examples : 

Example  (i).  On  January  1,  1980,  the  R 
Corporation's  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 

65)  of  a  percentage  of  a  participant's  aver- 
age comi>ensation  for  the  i>erlod  of  6  con- 
secutive years  of  participation  for  which  his 
compensation  is  the  highest.  The  percentage 
is  2  percent  for  each  of  the  first  20  years 
of  participation  and  1  percent  per  year  there- 
after. The  appropriate  computation  {lerlod 
Is  the  calendar  year.  The  R  Corporation's 
plan  satisfies  the  requirements  of  this  para- 
graph becatise  the  133%  percent  rule  does 
not  restrict  subsequent  accrued  rate  de- 
creases. 

Example  (2).  On  January  1,  1980,  the  J 
Corporation's  defined  benefit  plan  provides 
for  an  annual  benefit   (commencing  at  age 

66)  of  a  percentage  of  a  participant's  average 
compensation  for  the  [>erlod  of  bis  final  6 
consecutive  years  of  puiiclp«tlon.  The  per- 
centage Is  1  percent  tor  each  of  the  first  6 
years  of  participation;  1%  percent  for  each 
of  the  next  6  years  of  participation;  and  V/b 
percent  for  each  year  thereafter.  The  appro- 
priate computation  period  U  the  calendar 
year.  Even  though  no  single  accr\ial  rate  \in- 
der  the  J  Corporation's  plan  exceeds  133 V^ 
percent  of  the  immediately  preceding  accrual 
rate,  the  J  Corporation's  plan  does  not  sat- 
isfy the  requirements  of  this  subptaragraph 
because  the  rate  of  accrual  for  aU  years  of 
participation  In  excess  of  10  (1%  percent) 
exceeds  133%  percent  of  the  rate  of  accrual 
for  any  of  the  first  6  years  of  participation 
(1  percent). 

Example  (3).  On  January  1,  1980,  the  C 
Corporation's  defined  benefit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
66)  of  a  percentage  of  a  participant's  aver- 
age compensation  for  the  period  of  8  con- 
secutive years  of  participation  for  which  his 
compensation  is  the  highest.  The  percentage 
la  2  percent  for  each  of  the  first  5  years  of 
participation;  1  percent  for  each  of  the  next 
6  years  of  participation;  and  1  %  percent  for 
each  year  thereafter.  The  appropriate  com- 
putation period  Is  the  calendar  year.  Even 
though  the  average  rate  of  accrual  under  the 
C  Corporation's  plan  Is  not  less  rapidly  than 
ratably,  the  C  Corporation's  plan  doe*  not 
satisfy  the  requirements  of  this  subpara- 
graph because  the  rate  of  accrual  for  all  years 
of  participation  In  excess  of  10  (1%  percent) 
for  any  employee  who  Is  actually  accruing 
benefits  or  who  could  accrue  benefits  exceeds 
133%  percent  of  the  rate  of  accrual  for  tlie 
sixth  through  tenth  years  of  participation, 
respectively  (1  percent). 

(3)  Fractional  rule — (i)  In  general.  A 
defined  benefit  plan  satisfies  the  require- 
ments of  this  paragraph  If  the  accrued 
benefit  to  which  smy  participant  is  en- 
titled is  not  less  than  the  fractional  rule 
benefit  multiplied  by  a  fraction  (not  ex- 
ceeding (1) — 

(A)  The  numerator  of  which  is  his 
total  number  of  years  of  participation  In 
the  plan,  and 

(B)  The  denominator  of  which  Is  the 
total  number  of  years  he  would  have  par- 
ticipated in  the  plan  if  he  separated  from 
the  service  at  the  normal  reUr«nent  age 
under  the  plan. 
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(11)  Special  rules.  For  purposes  of  this 
paragr£4>h — 

(A)  Fractional  rule  benefit.  The  "frac- 
tlmial  rule  benefit"  is  the  annual  benefit 
commencing  at  the  normal  retirement 
age  under  the  plan  to  which  a  partici- 
pant would  be  entitled  if  he  continued 
to  earn  annually  until  such  normal  re- 
tlr«nent  age  the  same  rate  of  compensa- 
tion upon  which  his  normal  retirement 
benefit*  would  be  computed.  Such  rate  of 
compensation  shall  be  computed  on  the 
basis  of  compensation  taken  into  accoimt 
imder  the  plan  ^but  taking  into  account 
average  compensation  for  no  more  than 
the  10  years  of  service  immediately  pre- 
ceding the  determination) .  For  purposes 
of  this  paragraph  (b)  (3)  (II)  (A),  the 
normal  retirement  benefit  shall  be  de- 
termined as  if  the  participant  had  at- 
tained normal  retirement  age  on  the  date 
any  such  determination  is  made. 

(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevsmt 
factors  used  to  compute  benefits,  e.g., 
consumer  price  Index,  are  treated  as  re- 
maining constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(C)  Postponed  retirement.  A  plan 
shall  not  be  treated  as  falling  to  satisfy 
the  requirements  of  this  subparagraph 
merely  because  no  benefits  under  the 
plan  accrue  to  a  participant  who  con- 
tinues service  with  the  employer  after 
such  participant  has  attained  normal 
retirement  age  under  the  plan. 

(D)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  pro- 
visions of  section  411(b)(1)(D)  and 
paragraph  (c)  of  this  section  are  appli- 
cable, for  any  plan  year  the  accrued 
benefit  of  any  participant  shall  not  be 
less  than  the  accrued  benefit  otherwise 
determined  imder  this  subparagraph, 
reduced  by  the  excess  of  the  accrued 
benefit  determined  under  this  subpara- 
graph as  of  the  first  day  of  the  first  plan 
year  to  which  section  411  applies  over 
the  accrued  benefit  determined  under 
section  411(b)  (1)  (D)  and  paragraph  (c) 
of  this  section  and  increased  by  the 
amount  determined  under  paragraph  (c> 
(2)  (V)  of  this  section. 

(ill)  Examples.  The  application  of  this 
subparagraph  Is  illustrated  by  the  fol- 
lowing examples: 

Example  (f).  The  R  Corporation's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  30  percent 
of  a  participant's  average  comF>ensatlon  for 
his  highest  3  consecutive  years  of  participa- 
tion. If  a  participant  separates  from  service 
prk»'  to  norma]  retirement  age.  the  R  Cor- 
poration's plan  provides  a  benefit  equal  to  an 
amount  which  bears  the  same  ratio  to  30 
percent  of  such  average  compensation  as  the 
partlclpsmt's  actual  number  of  years  of  par- 
ticipation In  the  plan  bears  to  the  number 
of  years  the  participant  would  have  par- 
ticipated In  the  plan  had  be  separated  from 
aerrlee  at  age  65.  The  plan  further  provides 
that  Donnal  retirement  age  is  age  66.  A.  age 
M.  la  a  participant  in  the  R  Corporation's 
plan  for  the  current  year,  and  A  has  16  years 
of  participation  In  the  R  Corporation's  plan. 
Am  at  the  current  year,  A's  average  compensa- 
ttoa  for  bis  hlghaat  3  years  of  compensation 
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Is  $20,000.  The  R  Corporation's  plan  satisfies 
the  reqvilrements  of  this  paragraph  because 
if  A  separates  from  the  service  In  the  cvirrent 
year  he  wUI  be  entitled  to  an  annual  benefit 
of  93,600  commencing  at  age  65  ( (O.SX 
»20,000)x  15/35]. 

Example  (2).  The  J  Corporation's  defined 
benefit  plan  provides  a  normal  retirement 
benefit  of  1  percent  jjer  year  of  a  partici- 
pant's average  compensation  from  the  em- 
ployer. In  the  case  of  a  participant  who  sep- 
arates from  service  prior  to  normal  retire- 
ment age  (65),  the  plan  provides  that  the 
annual  benefit  Is  an  amount  which  is  equal 
to  1  percent  of  such  compensation  multiplied 
by  the  niunber  of  years  of  plan  participation 
actually  completed  by  the  participant.  The 
plan  year  of  the  J  Corporation's  plan  is  the 
calendar  yeair.  B.  age  55.  Is  a  participant  In 
the  J  Corporation's  plan  for  the  current  year. 
B  becsune  a  participant  In  the  J  Corpora- 
tion's plan  on  January  1,  1980.  As  of  De- 
cember SI,  1990,  B's  compensation  history 
Is  as  follows : 

Year:                                             Compensation 
1980 »17,000 

1981  18,000 

1982   20,000 

1983 20,000 

1984 21.000 

1985 22,000 

1986 23.000 

1987 25,000 

1988  — - 26.000 

1989    29.000 

1990 32,000 

If  B  separates  from  service  on  December 
31,  1990,  he  would  be  entitled  to  an  an- 
nual benefit  of  (2.530  commencing  at  age  65. 
Because  the  J  Corporation's  plan  does  not 
limit  the  number  of  years  of  compensation 
to  be  taken  into  account  In  determining  the 
normal  retirement  benefit,  B's  rate  of  com- 
pensation for  purposes  of  determining  his 
normal  retirement  benefit  is  $23,600: 

($18,000+$20,000  +  $20.000  +  $21.000  +  $22.000 

I  $23.000+$2S,000-f-$26,000  +  $29,000 

+$32,000) 

_  ^^  _ 

Under  this  paragraph,  B's  accrued  benefit  im- 
der  the  J  Corporation's  plan  as  of  December 
31,  1990  must  not  be  less  than  2.661  per  year 
commencing  at  age  65  (0.01  x  ($17.000-)-$18,- 
000  +  $20,000  +  $20,000  +  $31,000  +  $22,000  + 
$23,000  +  $25,000  +  $26,060  +  $29,000  +  $32,000 
+  ($23,600x10))  X 11/21].  Thus,  the  J  Cor- 
poration's plan  would  not  satisfy  the  require- 
ments of  this  paragraph. 

(c>  Accruals  for  service  before  effec- 
tive date — (1)  General  rule.  For  a  plan 
year  to  whlcli  section  411  applies,  a  de- 
fined benefit  plan  does  not  satisfy  the 
requirements  of  section  411(b)(1)  and 
this  section  unless,  under  the  plan,  the 
accrued  benefit  of  each  participant  for 
plan  years  beginning  before  section  411 
applies  is  not  less  than  the  greater  of — 

(i)  Such  participant's  accrued  benefit 
(as  of  the  day  before  section  411  applies) 
determined  under  the  plan  as  in  effect 
from  time  to  time  prior  to  September  2, 
1974  (without  regard  to  any  amendment 
adopted  after  such  date) ,  or 

(ii)  One-half  of  the  accrued  benefit 
that  would  be  determined  with  respect  to 
the  particli}ant  as  of  the  day  before  sec- 
tion 411  applies  If  the  participant's  ac- 
crued benefit  were  computed  for  such 
prior  plan  years  under  a  method  which 
satisfies  the  requirements  ot  section  411 
(b)(1)   (A),  (B),  or  (C)  and  paragraph 


(b)  (1),  (2).  or  (3)  of  this  section.  See 
29  CPR  Part  2530.  Department  of  Labor 
regulations  relating  to  minimum  stand- 
ards for  employee  pension  benefit  plans, 
for  time  participation  deemed  to  begin. 

(2)  Special  rules — (1)  A  plan  shall  not 
be  deemed  to  fail  to  satisfy  the  require- 
ments of  section  411(b)  and  this  section 
merely  because  the  method  for  comput- 
ing the  accrued  benefit  of  a  participant 
for  years  of  participation  prior  to  the 
first  plan  year  for  which  section  411  is 
effective  with  respect  to  the  plan  is  not 
the  same  method  for  computing  the  ac- 
crued benefit  of  a  participant  for  years 
of  participation  subsequent  to  such  plan 
year. 

(ii)  For  purposes  of  subparagraph  (1) 
(ii)  of  this  paragraph,  section  411(b)  (1) 

(A)  and  paragraph  (b)  (1)  of  this  sec- 
tion shall  be  applied  as  if  the  participant 
separated  from  service  with  the  «n- 
ployer  on  the  day  before  the  first  day  of 
the  first  plan  year  to  which  section  411 
applies.  ^ 

(iii)  For  purposes  of  subparagraph  (1) 
(ii)  of  this  paragraph,  section  411(b)  (1) 

(B)  £md  paragraph  (b)  (2)  of  this  sec- 
tion shall  be  applied  In  the  following 
manner: 

(A)  Except  as  provided  In  (B)  of  this 
subdivision,  section  411(b)(1)(B)  and 
paragraph  (b)  (2)  of  this  section  shall 
be  applied  as  if  the  participant  separated 
from  service  with  the  anployer  on  the 
day  before  the  first  day  of  the  first  plan 
year  to  which  section  411  applies. 

(B)  In  the  case  that  the  plan  does 
not  satisfy  the  requirements  of  section 
411(b)(1)(B)  and  paragraph  (b)(2)  of 
this  section  at  any  time  prior  to  the  day 
specified  in  (c)  (2)  (iii)  (A)  of  this  sec- 
tion, the  plan  shall  be  deemed  revised  to 
the  extent  necessary  to  satisfy  the  re- 
quirements of  section  411(b)  (1)  (B)  and 
paragraph  (b)  (2)  of  this  section  for  all 
plan  years  beginning  before  the  applica- 
ble effective  date  of  section  411  and  this 
section.  For  purposes  of  the  preceding 
sentence,  a  plan  shall  not  be  deemed  re- 
vi::ed  to  the  extent  necessary  to  satisfy 
the  requirements  of  section  411(b)  (1)  (B) 
and  paragraph  (b)  (2)  of  this  section  for 
a  plan  year  if  the  benefit  a  participant 
would  receive  if  he  were  employed  until 
normal  retirement  age  Is  reduced  by 
such  revision  or  if  the  revised  rate  of 
accrual  with  respect  to  such  accrued  ben- 
efit does  not  otherwise  satisfy  the  re- 
quirements of  section  411(b)  (1)  (B)  and 
paragraph  (b)  (2)  of  this  section. 

(iv)  For  piuposes  of  paragraidi  (c) 
(1)(U)  of  this  section,  section  411(b) 
(1)(C)  and  paragraph  (b)(3)  of  this 
section  shall  be  applied  as  if  the  partici- 
pant separated  from  service  on  the  day 
before  the  first  day  of  the  first  plan  year 
to  which  section  411  applies. 

(V)  The  excess  of  the  accrued  benefit 
payable  at  normal  retirement  age  of  any 
participant  determined  under  section 
411(b)(1)  (A).  (B),or  (C)  (without  re- 
gard to  section  411(b)  (1)  (D) ) ,  and  par- 
agraph (b)  (1).  (2).  or  (3)  of  this  sec- 
tion (without  regard  to  this  ptiragraph) 
as  of  the  day  before  the  first  day  of  the 
first  plan  year  to  which  section  411  and 


this  section  applies  over  the  accrued 
benefit  determined  imder  subparagraph 

(1)  of  this  paragraph  shall  be  accrued  in 
accordance  with  the  provisions  of  the 
plan  as  in  effect  after  the  applicable  ef- 
fective date  of  section  411,  as  If  the  plan 
had  been  initially  adopted  on  such  effec- 
tive date. 

(d)  Special  rules — (1)  First  2  years  of 
service.  Notwithstanding  subparagraphs 
(1),  (2),  and  (3)  of  paragraph  (b)  of 
this  section,  under  section  411(b)  (1)  (E) 
and  this  paragraph,  a  plan  shall  not  be 
treated  as  failing  to  satisfy  the  require- 
ments of  paragraph  (b)  of  this  section 
solely  because  the  accrual  of  bwiefits  un- 
der the  plan -does  not  become  effective 
until  the  employee  has  completed  2  con- 
tinuous years  of  service.  For  purposes  of 
this  paragraph,  continuous  years  of  serv- 
ice are  years  of  service  (within  the  mean- 
ing of  section  410(a)  (3)  (A) )  which  are 
not  separated  by  a  break  of  service 
(within  the  meaning  of  section  410(a) 
(5) ) .  For  years  of  service  beginning  after 
such  2  years  of  service,  the  accrued 
benefit  of  an  employee  shall  not  be  less 
than  that  to  which  the  employee  would 
be  entitled  if  section  411(b)  (1)  (E)  and 
this  paragraph  did  not  apply.  Thus,  for 
example,  a  plan  which  otherwise  satisfies 
the  requirements  of  paragraph  (b)  (2) 
of  this  section  provides  for  a  rate  of 
accrual  of  1  percent  of  average  com- 
pensation for  the  highest  3  years  of 
compensation  beginning  with  the  third 
year  of  service  of  a  participant  shall  not 
be  treated  as  satisfying  paragraph  (b) 

(2)  of  this  section  because  as  of  the  time 
the  employee  completes  3  continuous 
years  of  service  there  is  no  accrual  dur- 
ing the  first  2  years  service.  In  addition. 
a  plan  which  otherwise  satisfies  the  re- 
quirements of  paragraph  (b)  (1)  of  this 
section  and  which  requires  that  an  em- 
ployee must  attain  age  25  and  complete 
1  year  of  service  prior  to  becoming  a  p«u"- 
ticipant  will  not  satisfy  the  requirements 
of  paragraph  (b)  (1)  of  this  section  If  £in 
employee  who  completes  2  years  of  serv- 
ice prior  to  attaining  age  25  does  not  be- 
gin accruals  immediately  upon  com- 
mencement of  participation  in  the  plan. 
For  rules  relating  to  years  of  service,  see 
29  CPR  part  2530.  Department  of  Labor 
regulations  relating  to  minimum  stand- 
ards for  employee  penslwi  benefit  plans. 

(2)  Certain  insured  defined  benefit 
plans.  Notwithstanding  paragraphs  (b) 
(1),  (2),  and  (3)  of  this  section,  a  de- 
fined benefit  plan  satisfies  the  require- 
ments of  paragraph  (b)  of  this  section  If 
such  plan  Is  funded  exclusively  by  the 
purchase  of  contracts  from  a  life  Insur- 
ance compmny  and  such  contracts  satisfy 
the  requirements  of  sections  412(1)  (2) 
and  (3)  and  the  regulations  thereunder. 
The  preceding  sentence  Is  applicable  only 
if  an  employee's  accrued  benefit  as  of  any 
applicable  date  is  not  less  than  the  cash 
surrender  value  such  employee's  insur- 
ance contracts  would  have  on  such  ap- 
plicable date  if  the  requirements  of  sec- 
tion 412(1)  (4),  (5),  and  (6)  and  the 
regulations  thereunder  were  satisfied. 

(3)  Accrued  benefit  may  not  decrease 
on  account  of  increasing  age  or  service. 
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Notwithstanding  paragraphs  (b)  (1) ,  (2) , 
and  (3)  of  this  section  and  paragraphs 
(d)  (1)  and  (2)  of  this  section,  a  defined 
benefit  plan  shall  be  treated  as  not  satis- 
fying the  requirements  of  paragraph  (b) 
and, this  paragraph  of  this  section  if  the 
participant's  accrued  benefit  is  reduced 
on  account  of  any  increase  in  his  age  or 
years  of  seirice.  The  preceding  sentence 
shall  not  apply  to  benefits  imder  the  plan 
commencing  before  such  participant's 
entiUement  to  benefits  payable  under 
title  n  of  the  Social  Security  Act,  as 
amended,  which  benefits  under  the  plan 
do  not  exceed  such  paallcipent's  social 
security  benefits  and  which  tenninate 
when  his  social  security  benefits  com- 
mence, n 

(c)  Separate  account\iig.  A  plan  satis- 
fies the  requirements  of- this  paragraph 
if  the  requirements  of  paragraph  (e)  (1) 
or  (2)  of  this  section  are  met. 

(1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  require- 
ments of  this  paragraph  are  satisfied  if 
the  plan  requii-es  separate  accounting 
for  the  portion  of  each  employee's  ac- 
crued benefit  derived  from  any  voluntary 
employee  contributions  permitted  under 
the  plan.  For  purposes  of  this  subpara- 
graph the  term  "voluntary  employee 
contributions"  means  all  employee  con- 
tributions which  are  not  mandatory 
contributions  within  the  meaning  of  sec- 
tion 411(c)(2)(C)  and  the  regulations 
thereunder. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
requirements  of  this  paragraph  are  not 
satisfied  unless  the  plan  requires  sepa- 
rate accounting  for  each  employee's  ac- 
crued benefit. 

(f )  Year  of  participation — ( 1 )  In  gen- 
eral. For  purposes  of  determining  an 
employee's  accrued  benefit,  a  "year  of 
participation"  Is  a  period  of  service  de- 
termined imder  regulations  prescribed  by 
the  Secretary  of  Labor  In  29  CFR  part 
2530.  relating  to  minimum  standards  for 
employee  pension  benefit  plans. 

(2)  Additional  rule  relating  to  year  of 
participation.  A  trust  shaJl  not  constitute 
a  qualified  trust  if  the  plan  of  which  such 
trust  is  a  part  provides  for  the  crediting 
of  a  year  of  participation,  or  part 
thereof,  and  such  credit  results  In  the 
discrimination  prohibited  by  section  401 
(a)(4).  I 

(g)  Additional  illustMtions.  The  ap- 
plication of  this  section  may  be  Illus- 
trated by  the  following  example: 

Example.  (1)  The  8  Corporation  established 
a  defined  benefit  plan  on  January  1.  1980. 
The  plan  provides  a  minUnum  age  for  par- 
ticipation of  age  25.  The  normal  retirement 
age  under  the  plan  is  age  66.  The  appropriate 
computation  periods  are  tHe  calendar  year. 
The  plan  provides  an  annual  benefit,  com- 
mencing at  age  65.  equal  to  $96  per  year  of 
service  for  the  first  25  years  of  service,  and 
$48  per  year  of  service  fqr  each  additional 
year  of  service. 

(11)  The  plan  of  the  S  Corporation  does 
not  satisfy  the  requirements  of  section  411 
(b)(1)(A)  and  paragraph  (b)  (1)  of  this  sec- 
tion because  the  accrued  benefit  under  the 
plan  at  some  point  will  be  less  than  the  ac- 
crued benefit  required  unc^tr  section  411(b) 
(1)(A)  and  paragraph  (b)|(I)  of  this  section 
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(l.».,  3  percent  X  xiormal  retirement  benefit 
X  years  of  participation) . 

(lU)  The  plan  of  the  S  Oorpcmitton  doea 
satisfy  the  requirements  of  section  411(b) 
(1)  (B)  and  paragraph  (b)  (2)  of  this  section 
because  the  rate  of  benefit  mccniai  U  equal 
In  ecu:h  of  the  first  26  years  of  service  and  the 
rate  decreases  thereafter. 

(Iv)  The  plan  of  the  S  Corporation  does 
satisfy  the  requirements  of  section  411(b) 
(1)  (C)  and  paragraph  (b)  (3)  of  this  section 
because  the  accrued  benefit  under  the  plan 
will  equal  or  exceed  the  normal  retirement 
benefit  multiplied  by  the  fraction  described 
in  paragraph  (b)  (3)  (1)  of  this  section. 

§  1 1.411  (c)—l  Allocation  of  arrrued 
bcnefitN  beiw<^n  employer  and  em- 
ployee rontributionH. 

(a)  Accrued  benefit  derived  from  em- 
ployer contributions.  For  purposes  of  sec- 
tion 411  and  the  regulations  thereimder, 
under  section  411(c)(1),  an  employee's 
accrued  benefit  derived  from  employer 
contributions  under  a  plan  as  of  any  ap- 
plicable date  is  the  excess,  if  any,  of — 

( 1 )  The  total  accrued  benefit  under  the 
plan  provided  for  the  employee  as  of 
such  date,  over 

(2)  The  accrued  laenefit  provided  for 
the  employee,  derived  from  contributions 
made  by  the  employee  under  the  plan  as 
of  such  date. 

For  computation  of  accrued  benefit 
derived  from  employee  contributions  to 
a  defined  contribution  plan  or  from  vol- 
untary employee  contributions  to  a  de- 
fined benefit  plan,  see  paragraph  (b) 
of  this  section.  For  computation  of  ac- 
crued benefit  derived  from  mandatory 
employee  contributions  to  a  defined  ben- 
efit plan,  see  paragraph  (c)  of  this  sec- 
tion. 

(b)  Accrued  benefit  derived  from  em- 
ployee contribution  to  defined  contribu- 
tion plan,  etc.  For  purposes  of  section  411 
and  the  regulations  thereunder,  under 
section  411(c)  1 2)  (A)  the  accrued  bene- 
fit derived  from  employee  contributions 
to  a  defined  contribution  plan  is  deter- 
mined under  paragraph  (b)  (1)  or  (2) 
of  this  section,  whichever  applies.  Under 
section  411(d>(5),  tlie  accrued  benefit 
derived  from  voluntary  employee  con- 
tributions to  a  defined  benefit  plan  is 
determined  under  paragraph  (b)(1)  of 
this  section. 

(1)  Separate  accounts  maintained.  If 
a  separate  account  is  maintained  with 
respect  to  an  employee's  contributions 
and  all  income,  expenses,  gains,  and 
losses  attributable  thereto,  the  accrued 
benefit  determined  under  this  subpara- 
graph as  of  any  applicable  date  is  the 
balance  of  such  account  as  of  such  date. 

(2)  Separate  accounts  not  maintained. 
If  a  separate  account  is  not  maintained 
with  respect  to  an  employee's  contribu- 
tions and  the  income,  expenses,  gains, 
and  losses  attributable  thereto,  the  ac- 
crued benefit  determined  under  this  sub- 
paragraph is  the  employee's  total  accrued 
benefit  determined  imder  the  plan  mul- 
tiplied by  a  fraction — 

(I)  The  numerator  of  which  is  the  total 
amount  of  the  employee's  contributions 
under  the  plan  less  withdrawals,  and 

(II)  The  denominator  of  which  is  the 
sum  of   (A)    the  amount  described  In 
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paragraph  (b)  (2)  (1)  of  this  section,  and 
(B)  the  total  contributions  made  tmder 
the  plan  by  the  employer  on  behalf  of 
the  employee  less  withdrawals. 

For  purposes  of  this  paragraph,  with- 
drawals Include  only  amounts  distributed 
to  the  employee  and  do  not  reflect  the 
cost  of  any  death  benefits  under  the  plan. 

(c)  Accrued  benefit  derived  from  man- 
datory employee  contributions  to  a  de- 
fined benefit  plan — (1)  General  rule.  In 
the  case  of  a  defined  benefit  plan  cas 
defined  in  section  414(j))  the  accrued 
benefit  derived  from  contributions  made 
by  an  employee  under  the  plan  as  of  any 
applicable  date  is  an  armual  benefit,  in 
the  form  of  a  single  life  annuity  (with- 
out ancillary  benefits)  commencing  at 
normal  retirement  age,  equal  to  the 
amount  of  the  employee's  accumulated 
contributions  (determined  under  sub- 
paragraph (3)  of  this  paragraph)  mul- 
tiplied by  the  appropriate  conversion 
factor  (determined  under  paragraph  (c> 
(2)  of  this  section).  Paragraph  te)  of 
this  section  provides  rules  for  actuarial 
adjustments  where  the  benefit  is  to  be 
determined  in  a  form  other  than  the 
form  described  in  this  subparagraph. 

(2)  Appropriate  conversion  factor.  For 
purposes  of  this  paragraph,  the  term 
"appropriate  conversion  factor"  means 
the  factor  necessary  to  convert  an 
amount  equal  to  the  accumulated  con- 
tributions to  a  single  life  annuity  (with- 
out ancillary  Isenefits)  commencing  at 
normal  retirement  age  and  shall  be  10 
percent  for  a  normal  retirement  age  of 
65  years.  For  other  normal  retirement 
ages  the  appropriate  conversion  factor 
shall  be  the  factor  as  determined  by  the 
Commissioner. 

(3)  Accumulated  contributions.  For 
purposes  of  section  411(c/  and  this  sec- 
tion, the  term  "accumulated  contribu- 
tions" means  the  total  of — 

(it  All  mandatory  contributions  made 
by  the  employee  (determined  under 
paragraplj  (b)(4)  of  this  section). 

(ii)  Interest  (if  any)  on  such  contribu- 
tions, computed  at  the  rate  provided  by 
the  plan  to  the  end  of  the  last  plan  year 
to  wliich  section  411(a)  (2)  does  not  ap- 
ply ( by  reason  of  the  applicable  effective 
date),  and 

(iii)  Interest  on  tlie  sum  of  the 
amounts  determined  under  subdivisions 
(i)  and  (ii)  of  this  subparagraph  com- 
pounded annually  at  the  rate  of  5  per- 
cent per  annum  from  the  beginning  of 
the  first  plan  year  to  which  section  411 
(a)  (2)  applies  (by  reason  of  the  appli- 
cable effective  date)  to  the  date  on  which 
the  employee  would  attain  norma]  re- 
tirement age. 

For  example,  if  under  section  1017  of 
the  Etoployee  Retirement  Income  Secu- 
rity Act  of  1974,  section  411(a)  (2)  of  the 
Code  applies  for  plan  years  beginning 
after  December  31.  1975.  and  for  plan 
years  beginning  before  1975,  the  plan 
provided  for  3  percent  interest  on  em- 
ployee contributions,  an  employee's  ac- 
cumulated contributions  would  be  com- 
puted by  crediting  Interest  at  the  rate 
provided  by  the  plan  (3  percent)  for  plan 
years   beginning   before    1976   and   by 
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crediting  interest  at  the  rate  of  5  per- 
cent (or  another  rate  prescribed  under 
section  411(c)  (2HD))  thereafter.  Sec- 
tion 1017  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  i  11.411 
(a) -2  provide  the  effective  dates  for  the 
application  of  section  411(a)  (2). 

(4  >  Mandatory  contributions.  For  pur- 
poses of  section  411(c)  and  this  section 
the  term  "mandatory  contributions" 
means  amounts  contributed  to  the  plan 
by  the  employee  which  are  required  as 
a  condition  of  his  employment,  as  a 
condition  of  his  participation  in  the  plan, 
or  as  a  condition  of  obtaining  benefits  (or 
additional  benefits)  under  the  plan  at- 
tributable to  employer  contributions.  For 
example,  if  the  benefit  derived  from  em- 
ployer contributions  depends  upon  a 
specified  level  of  employee  contributions, 
employee  contributions  up  to  that  level 
would  be  treated  as  mandatory  contri- 
butions. 

(d)  Limitation  on  accrued  benefit.  The 
accrued  benefit  derived  from  employee 
contributions  under  a  plan  (determined 
imder  paragraphs  (b)  and  (c)  of  this 
section)  shall  not  exceed  the  greater  of — 

(1)  The  accrued  benefit  of  the  em- 
ployee imder  the  plan,  or 

(2)  The  accrued  benefit  derived  from 
employee  contributions  determined  with- 
out regard  to  any  interest  under  section 
411(c)(2)(C)  (11)  and  (ill)  and  under 
subdivisions  (11)  and  (ill)  of  paragraph 
(c)  (3)  of  this  section. 

(e)  Actuarial  adjustments  for  defined 
benefit  plans — (1)  Accrued  benefit.  In 
the  case  of  a  defined  benefit  plan  (as  de- 
fined In  section  414(j) )  if  an  employee's 
accrued  benefit  Is  to  be  determined  as  an 
amoimt  other  than  an  annual  benefit 
commencing  at  normal  retirement  age, 
such  benefit  (determined  under  section 
411(c)  (1)  and  paragraph  (a)  of  this  sec- 
tion) shall  be  the  actuarial  equivalent  of 
such  benefit,  as  determined  by  the 
Commissioner. 

(2)  Accrued  benefit  derived  from  em- 
vloyee  contributions.  In  the  case  of  a  de- 
fined benefit  plan  (gs  defined  in  section 
414(j))  if  the  accrued  benefit  derived 
from  contributions  made  by  an  employee 
is  to  be  determined  with  respect  to  a 
benefit  other  than  an  annual  benefit  In 
the  form  of  a  single  life  annuity  (with- 
out ancillary  benefits)  conmienclng  at 
normal  retirement  age,  such  benefit  (de- 
termined imder  section  411(c)  (2)  (B)  and 
paragraph  (c)  of  this  section)  shall  be 
the  actuarial  equivalent  of  such  benefit, 
as  determined  by  the  Commissioner. 

§  11.411  (d)—l  Coordination  of  vesting 
and  discrimination  reqttirements. 
[Reserved] 

§  11.411(d)— 2  Termination  or  partial 
termination;  discontinuance  of  con- 
tributions. 

(a)  General  rtde — (1)  Reovired  non- 
forfeitability. A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  imless  the 
plan  provides  that — 

(1)  Upon  the  terminatl<m  or  partial 
termination  of  the  plan,  or 

(il)  In  acblltioii.  In  the  case  of  a  plan 
to  which  section  412  (relating  to  mini- 


mum funding  standards)  does  not  apply, 
upon  the  complete  discontinuance  of 
contributions  under  the  plan,  the  rights 
of  each  affected  employee  to  benefits  ac- 
crued to  the  date  of  such  termination  or 
partial  termination  (or.  In  the  case  of  a 
plan  to  which  section  412  does  not  apply, 
discontinuance) ,  to  the  extent  funded,  or 
the  rights  of  each  employee  to  the 
amounts  credited  to  his  accoimt  at  such 
time,  are  nonforfeitable  (within  the 
meaning  of  J  11. 411(a) -4). 

(2)  Required  allocation.  (1)  A  plan  is 
not  a  qualified  plan  (and  a  trust  forming 
a  part  of  such  plan  is  not  a  qualified 
trust)  imless  the  plan  provides  for  the 
allocation  of  any  previously  unallocated 
funds  to  the  employees  covered  by  the 
plan  upon  the  termination  or  partial 
termination  of  the  plan  (or,  in  the  case  of 
a  plan  to  which  section  412  does  not 
apply,  upon  the  complete  discontinuance 
of  contributions  under  the  plan). 
Such  provision  may  be  incorporated  In 
the  plan  at  its  Inception  or  by  an  amend- 
ment made  prior  to  the  termination  or 
partial  termination  of  the  plan  or  the 
discontinuance  of  contributions  there- 
under. 

(11)  Any  provision  for  the  allocation 
of  unallocated  funds  which  is  found  by 
the  Secretary  of  Labor  or  the  Pension 
Benefit  Guaranty  Corpoc&tion  (which- 
ever is  appropriate)  to  satisfy  the  re- 
quirements of  section  4044  or  section 
403(d)(1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  ac- 
ceptable if  it  specifies  the  method  to  be 
used  and  does  not  conflict  with  the  pro- 
visions of  section  401(a)(4)  of  the  In- 
ternal Revenue  Code  of  1954  and  the 
regulations  thereunder.  Any  allocation 
of  funds  required  by  paragraph  (1),  (2), 
(3).  or  (4)  (A)  of  section  4044(a)  of  such 
Act  shall  be  deemed  not  to  result  in  dis- 
crimination prohibited  -by  section 
401(a)  (4)  of  the  Code.  The  allocation  of 
unallocated  funds  may  be  in  cash  or  in 
the  form  of  other  benefits  provided  under 
the  plan.  However,  the  allocation  of  the 
funds  contributed  by  the  employer  among 
the  employees  need  not  necessarily 
benefit  aJl  the  employees  covered  by  the 
plan. 

(iil)  Paragraphs  (a)(2)  (1)  and  (11)  of 
this  section  do  not  require  the  allocation 
of  amounts  to  the  account  of  any  em- 
ployee if  such  amounts  are  not  required 
to  be  used  to  satisfy  the  liabilities  with 
respect  to  employees  and  their  bene- 
ficiaries under  the  plan  (see  section 
401(a)(2)). 

(b)  Partial  termination.  Whether  or 
not  a  partial  termination  of  a  quaiifled 
plan  occurs  when  a  group  oi  employees 
who  have  been  covered  by  the  plan  are 
subsequently  excluded  from  such  cover- 
age either  by  reason  of  an  amendment 
to  the  plan,  or  by  reason  of  being  dis- 
charged by  the  employer,  will  be  deter- 
mined on  the  basis  of  all  the  facts  and 
circumstances.  Similarly,  whether  or  not 
a  partial  termination  occurs  wh«i  bene- 
fits or  employer  contributions  are  re- 
duced, or  the  ehgibillty  or  vesting  re- 
quirements under  the  plan  are  made  less 
liberal,  will  be  determined  on  the  basis 
of  all  the  facts  and  circumstances.  If 


a  defined  benefit  plan  ceases  benefit  ac- 
cruals or  decreases  accrued  benefits  un- 
der the  plan,  a  partial  termination  occurs 
if,  as  a  result  of  such  cessation  or  de- 
crease, a  potential  reversion  to  the  em- 
ployer, or  employers,  maintaining  the 
plan  (determined  as  of  the  date  such 
cessation  or  decrease  is  adopted)  Is  cre- 
ated or  increased.  However,  if  a  partial 
termination  of  a  qualified  plan  occurs, 
the  provisions  of  section  411(d)  (3)  apply 
only  to  the  part  of  the  plan  that  is 
terminated. 

(c)  Termination — (1)  Application. 
This  parsigraph  applies  to  a  plan  other 
than  a  plan  described  in  section  411 
(e)(1)  (relating  to  governmental,  cer- 
tain church  plans,  etc.) . 

(2)  Plans  subject  to  termination  in- 
surance. For  purposes  of  this  section,  a 
plan  to  which  title  IV  of  the  Etaployee 
Retirement  Income  Security  Act  of  1974 
applies  is  considered  terminated  on  a 
particular  date  if,  as  of  that  date- 
CD  The  plan  is  voluntarily  terminated 

by  the  plah  administrator  under  section 
4041  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  or 

(11)  The  Pension  Benefit  Guaranty 
CJorporatlon  terminates  the  plan  under 
section  4042  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

(3)  Other  plans.  In  the  case  of  a  plan 
not  described  in  paragraph  (c)  (2)  of  this 
section,  a  plan  is  considered  terminated 
on  a  particular  date  if,  as  of  that  date, 
the  plan  is  voluntarily  terminated  by  the 
employer,  or  employers,  maintaining  the 
plan. 

(d)  Complete  discontinuajice — (1) 
General  rule.  For  purposes  of  this  sec- 
tion, a  complete  discontinuance  of  con- 
tributions under  the  plan  is  contrasted 
with  a  suspension  of  contributions  under 
the  plan  which  is  merely  a  temporary  ces- 
sation of  contributions  by  the  employer. 
A  complete  discontinuance  of  contribu- 
tions may  occur  although  some  amounts 
are  contributed  by  the  employer  under 
the  plan  If  such  amounts  are  not  sub- 
stantial enough  to  reflect  the  Intent  on 
the  part  of  the  employer  to  continue  to 
maintain  the  plan.  The  determination 
of  whether  a  complete  discontinuance  of 
contributions  under  the  plan  has  oc- 
curred will  be  made  with  regard  to  all  the 
facts  and  circumstances  in  the  particular 
case,  and  without  regard  to  the  amount 
of  any  contributions  made  under  the  plan 
by  employees.  Among  the  factors  to  be 
considered  In  determining  whether  a  sus- 
pension constitutes  a  dlscontiniumce  are: 

(i)  Whether  the  employer  may  merely 
be  calling  an  actual  discontinuance  of 
contributions  a  suspension  of  such  con- 
tributions in  order  to  avoid  the  require- 
ment of  full  vesting  as  in  the  case  of  a 
discontinuance,  or  for  any  other  reason; 

(11)  Whether  contributions  are  re- 
curring and  substantial;  and 

(ill)  Whether  there  Is  any  reasonable 
probability  that  the  lack  of  contributions 
will  continue  indefinitely. 

(2)  Time  of  discontinuance.  In  any 
case  In  which  a  suspension  of  a  profit- 
sharing  plan  maintained  by  a  single  em- 
ployer is  considered  a  discontinuance,  the 
discontinuance    becomes    effective    not 
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later  than  the  last  day  of  the  taxable 
year  of  the  employer  following  the  last 
taxable  year  of  such  employer  for  which 
a  substfuitial  contribution  was  made  un- 
der the  profit-sharing  plan.  In  the  case 
of  a  profit-sharing  plan  maintained  by 
more  than  one  employer,  the  discontin- 
uance becomes  effective  not  later  than 
the  last  day  of  the  plan  year  following 
the  plan  year  within  which  any  employer 
made  a  substantial  contribution  under 
the  plan. 

(e)  Contributions  or  benefits  which 
remain  forfeitable.  The  provisions  of  this 
section  do  not  apply  to  amounts  which 
are  reallocated  to  prevent  the  discrimi- 
nation prohibited  by  section  401(a)  (4). 

§11.411(d)-3     Other  sperial  rules. 

(a)  Prohibited  discrimination.  Under 
section  411(d)(2),  section  411(a)  does 
not  apply  to  beneflts  which  may  not  be 
provided  for  designated  employees  in  the 
event  of  early  termlnatlOD  of  the  plan 
under  provisions  of  the  plan  adopted 
pursuant  to  regulations  prescribed  by  the 
Secretary  or  his  delegate  to  preclude  the 
discrimination  prohibited  by  section  401 
(a)  (4), see  8  11.410(a)-4. 

(b)  Class  year  plans.  Under  section 
411(d)(4)  the  requirements  of  section 
411(a)  (2)  for  a  class  year  plan  shall  be 
deemed  to  be  satisfied  if  such  plan  pro- 
Tides  that  each  employee's  rights  to  or 
derived  from  employer  contributions  on 
his  behalf  for  any  plan  year  are  non- 
forfeitable no  later  than  the  end  of  the 
5th  plan  year  following  the  plan  year 
for  which  such  contributions  were  made. 
However,  the  rights  of  an  employee  who 
separates  from  service  prior  to  such  time, 
and  who  is  not  reemplo^yed  in  the  plan 
year  of  separation,  may  be  forfeited.  For 
purposes  of  section  411  and  the  regula- 
tions thereunder,  the  term  "class  year 
plan"  means  a  profit-sharing,  stock 
bonus,  or  money  purchase  plan  which 
provides  that  the  nonforfeitable  rights 
of  employees  to  or  derived  from  employer 
contributions  are  determined  separately 
for  each  plan  year. 

(c)  Prohibition  against  accrued  benefit 
decrease.  Under  section  4U  (d)  (6)  a  plan 
Is  not  a  quaUfled  plan  (and  a  trust  form- 
ing a  part  of  such  plan  Is  not  a  qualified 
trust)  if  a  plan  tunendment  decreases 
the  accrued  benefit  of  any  plan  par- 
ticipant, unless  the  plan  amendment 
satisfies  the  requirements  of  section  412 
(c)  (8)  (relating  to  certain  retroactive 
amendments)  and  the  regulations  there- 
tmder. 

Because  of  the  need  tor  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  It 
Is  found  Impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
luder  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation 
of  subsection  (d)  of  that  section. 

(This  Treasury  decision  is  Issued  under 
the  authority  contained  in  section  7805 
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of  the  mtemal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  UB.C.  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved: 

Charles  M.  Walker, 
Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.75-29374  Piled  10-28-76;4:44  pm) 


(Income  Tax  Regulations  (T.D.  7388)  I 

PART  11— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Employees  of  Organizations  Under 
Common  Control 

The  following  temporary  regulations 
relate  to  a  part  of  the  amendment  made 
to  the  Internal  Revenue  Code  of  1954  by 
section  1015  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
925).  Section  1015  added  section  414(c), 
relating  to  employees  of  partnerships, 
proprietorships,  etc.,  which  are  under 
common  control.  The  temporary  regula- 
tions contained  in  this  document  per- 
tain to  section  414(c)  and  also  apply 
for  purposes  of  section  210(d)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (88  Stat.  867) . 

Section  414(c)  contains  special  rules 
which  apply  in  the  case  of  two  or  more 
trades  or  businesses  which  are  under 
common  control.  If  two  or  more  trades 
or  businesses  are  under  common  control, 
then  for  purposes  of  applying  the  provi- 
sions of  sections  401  (qualified  pension, 
profit-sharing,  and  stock  bonus  plans), 

410  (minimum  participation  standards) , 

411  (minimum  vesting  standards),  and 
415  (limitations  on  benefits  and  contri- 
butions under  qualified  plans)  all  em- 
ployees of  all  trades  or  businesses  imder 
common  control  are  treated  as  employed 
by  a  single  employer. 

Section  11.4l4(c)-2(a)  provides  that 
two  or  more  trades  or  businesses  are  un- 
der common  control  if  they  constitute 
either  a  "parent-subsidiary  group  of 
trades  or  businesses  under  common  con- 
/  trol",  a  "brother-sister  group  of  trades 
or  businesses  under  common  control", 
or  a  "combined  group  of  trades  or  busi- 
nesses under  common  control". 

Paragraph  (b)  (1)  of  f  11.414(c) -2  de- 
fines a  parent-subsidiary  group  to  mean 
one  or  more  chains  of  organizations  (sole 
proprietorships,  partnerships,  trusts, 
estates,  and  corporations)  conducting 
trades  or  businesses  connected  through 
ownership  of  a  controlling  Interest  with 
a  common  parent  organization  If  a  con- 
trolling Interest  of  each  organization 
other  than  the  common  parent  is  owned 
by  one  or  more  of  the  other  organiza- 
tions and  the  common  parent  owns  a 
controlling  interest  in  at  least  one  of  the 
other  organizations. 

Paragraph  (b)  (2)  of  {  11.414(c) -2  de- 
fines the  phrase  "controlling  Interest"  to 
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mean:  ownership  of  stock  possessing  at 
least  80  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  at  least  80  percent  of  the 
total  value  of  shares  of  all  classes  of 
stock  of  a  corporation;  ownership  of  an 
actuarial  interest  of  at  least  80  percent 
of  a  trust  or  estate;  ownership  of  at  least 
80  percent  of  the  proflts  or  capital  In- 
terest of  a  partnership;  and  ownership 
of  100  percent  of  a  sole  proprietorship. 

Paragraph  (c)(1)  of  {  11.414(c)-2  de- 
fines a  brother -sister  group  to  mean  two 
or  more  organizations  conducting  trades 
or  businesses  if  the  same  flve  or  fewer 
persons  who  are  individuals,  estates,  or 
trusts  own  a  controlling  interest  of  each 
organization  and  effective  control  of  each 
organization  exists  taking  into  account 
the  ownership  of  each  such  person  only 
to  the  extent  such  ownership  Is  Identical 
with  respect  to  each  organization.  Para- 
graph (c)  (2)  of  §  11.414(c) -2  defines  the 
phrase  "effective  control"  to  be  an  own- 
ership interest  of  more  than  50  percent. 

Paragraph  (d)  of  8  11.414(c)-2  defines 
a  combined  group  to  mean  any  group  of 
three  or  more  organizations  if  each  orga- 
nization Is  a  member  of  either  a  parent- 
subsidiary  group  or  a  brother-sister 
group  and  at  least  one  such  organization 
is  the  common  parent  of  a  parent-sub- 
sidiary group  and  is  also  a  member  of  a 
brother-sister  group. 

Section  11.414(c) -3  provides  that  In 
the  determination  of  controlling  interest 
or  effective  control  certain  Interests  or 
stock  are  to  be  excluded  and  treated  as 
not  outstanding.  Paragraph  (b)  of 
8  11.414(c) -3  provides  the  rules  for  a 
parent-subsidiary  group  and  paragraph 
(c)  provides  the  rules  for  a  brother-sister 
group.  The  purpose  of  these  rules  is  to 
prevent  persons  from  divesting  them- 
selves of  sufficient  ownership  to  avoid  the 
application  of  5  11.414(c)-2  without  di- 
vesting themselves,  as  a  practical  matter, 
of  the  benefits  of  the  ownership  of  an 
organization. 

Section  11.414(c) -4  provides  construc- 
tive ownership  rules  that  apply  In  deter- 
mining the  ownership  of  an  Interest  in 
an  organization. 

Adoption  of  regulations.  To  prescribe 
temporary  regulations  relating  to  a  part 
of  the  amendment  of  the  Internal  Rev- 
enue Code  of  1954  by  section  1015  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  925)  adding  section 
414(c) ,  relating  to  employees  of  partner- 
ships, proprietorships,  etc.,  which  are 
under  common  control,  which  also  apply 
for  purposes  of  section  210(d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  867),  and  which 
shall  remain  In  effect  until  superseded  by 
permanent  regulations,  the  following 
regulations  are  hereby  ad(q)ted: 

Sections  11.414(0-1— 11.414(c) -5  are 
added  to  read  as  follows: 

§  11.414(c)— 1      Commonly         controlled 
trades  or  businesses. 

For  purposes  of  applying  the  provi- 
sions of  sections  401  (relating  to  quaiifled 
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pension,  profit-sharing,  and  stock  bonus 
plans),  410  'relating  to  minimum  par- 
ticipation stimdards).  411  (relating  to 
minimum  resting  standards),  and  415 
(relating  to  limitations  on  benefits  and 
contributions  under  qualified  plans),  all 
employees  of  two  or  more  trades  or  busi- 
nesses imder  common  control  within  the 
meaning  of  i  11.414(0-2  for  any  period 
shall  be  treated  as  employed  by  a  single 
employer.  See  sections  401.  410,  411,  and 
415  and  the  regulations  thereunder  for 
rules  relating  to  employees  of  trades  or 
businesses  which  are  under  common 
control.  See  I  11.414(c) -5  for  effective 
date. 

§  11.414(r)— 2      Two   or    more   tr.ndo.«   or 
buoinrssrs  nndrr  rommon  control. 

(a)  In  general.  For  piu'poses  of  this 
section,  the  term  "two  or  more  trades  or 
businesses  imder  common  control" 
means  any  group  of  trades  or  businesses 
which  is  either  a  'parent-subsidiary 
group  of  trades  or  businesses  under  com- 
mon control"  as  defined  in  paragraph 
Cb)  of  this  section,  a  "brother-sister 
group  of  trades  or  businesses  under  com- 
mon control"  as  defined  In  paragraph 
(c)  of  this  section,  or  a  "combined  group 
of  trades  or  businesses  under  common 
control"  as  defined  in  paragraph  (d)  of 
this  section.  For  purposes  of  this  section 
and  §§  11.414fc)-3  and  11.414(0-4,  the 
term  "organization"  means  a  sole  pro- 
prietorship, a  partnership  (as  deihied  in 
section  7701(a)(2)),  a  trust,  an  estate, 
or  a  corporation. 

(b)  Parent-subsidiary  group  of  trades 
or  businesses  under  common  control — (1 ) 
General.  The  term  "parent-subsidiary 
group  of  trades  or  businesses  under  com- 
mon control"  means  one  or  more  chains 
of  organizations  conducting  trades  or 
businesses  connected  through  ownership 
of  a  controlling  interest  with  a  common 
parent  organization  if — 

(1)  A  controlling  Interest  In  each  of 
the  organizations,  except  the  common 
parent  organization,  is  owned  (directly 
and  with  the  application  of  §  11.414(c) -4 
CbXl),  relating  to  options)  by  one  or 
more  of  the  other  organizations;  and 

(11)^  The  common  parent  organization 
owns  (directly  and  with  the  application 
of  5  11.414(c>-4(b)(l),  relating  to  op- 
tions) a  controlling  interest  in  at  least 
one  of  the  other  organizations,  exclud- 
ing, in  computing  such  controlling  inter- 
est, any  direct  ownership  Interest  by 
such  other  organizations. 

(2)  Controlling  interest  defined— (D 
Controlling  interest.  For  purposes  of 
paragraphs  (b)  and  (O  of  this  section, 
the  phrase  "controlling  interest"  means: 

(A)  In  the  case  of  an  organization 
which  is  a  corporation,  ownership  of 
stock  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitied  to  vote  of  such 
corporation  or  at  least  80  percent  of  the 
total  value  of  shares  of  an  classes  of 
stock  of  such  corporation; 

fB)  In  the  case  of  an  organization 
which  is  a  trust  or  estate,  ownership  of 
an  actuarial  Interest  of  at  least  80  per- 
cent of  such  trust  or  estate: 
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(C)  In  the  case  of  an  organ twtttop 
which  Is  a  partnerdilp,  x>wnenhlp  of  at 
least  80  percent  of  the  profits  Interest 
or  capital  Interest  of  such  partnership; 
and 

(0)  In  the  case  of  an  organlaatlon 
which  is  a  sole  proprietorship,  owner- 
ship of  such  sole  proprietorship. 

(ii)  Actuarial  interest.  For  pttrposes  of 
this  section,  the  actuarial  interest  of 
each  beneficiary  of  a  trust  or  estate  shall 
be  determined  by  assuming  the  maxi- 
mum exercise  of  discretion  by  the  fidu- 
ciary in  favor  of  such  beneficiary.  The 
factors  and  method  prescribed  in 
S  20.2031-10  of  this  chapter  (Estate  Tax 
Regulations)  for  use  In  ascei-tainlng  the 
value  of  an  interest  In  property  for  estate 
tax  purposes  shall  be  used  for  purposes 
of  this  subdivision  in  determining  a  ben- 
eficiary's actuarial  Interest. 

(c)  Brother -sister  group  of  trade  or 
bJisinesses  under  common  control — (1) 
General.  The  term  "brother-sister  gnmp 
of  trades  or  businesses  undnr  common 
control"  means  two  or  more  organiza- 
tions conducting  trades  or  businesses  if 
(1)  the  same  five  or  fewer  persons  who 
are  individuals,  estates,  or  trusts  own 
(directly  and  with  the  application  of 
S  11.414(c)-(4),  singly  or  In  combination, 
a  controUing  interest  of  each  orgtmiza- 
tion,  and  (11)  taking  into  account  the 
ownership  of  each  such  person  only  to 
the  extent  such  ownership  is  Identical 
with  respect  to  each  such  organization, 
such  persons  are  in  effective  control  of 
each  organization. 

(2)  Effective  control  defln&i.  For  pur- 
poses of  this  paragraph,  persons  are  in 
"effective  control"  of  an  organization  If — 

(1)  In  the  case  of  an  organization 
which  is  a  corporation,  such  persons  own 
stock  possessing  more  than  50  percoit  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corporation  or  more  than  50  percent  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  such  corporation: 

(II)  In  the  case  of  an  organization 
which  is  a  trust  or  estate,  such  persons 
own  an  aggregate  acturlal  Interest  of 
more  than  50  percent  of  such  trust  or 
estate; 

(III)  In  the  case  of  an  organization 
which  Is  a  partnership,  such  persons  own 
an  aggregate  of  more  than  50  percent  of 
the  profits  Interest  or  capital  Interest  (rf 
such  partnership ;  and 

(Iv)  In  the  case  of  an  organization 
which  is  a  sole  proprietorship,  such  per- 
sons own  such  sole  proprietorship. 

(d)  Combined  group  of  trades  or  busi- 
nesses under  common  control.  The  term 
"combined  group  trf  trades  or  businesses 
under  common  c<Hitrcrf"  means  any  group 
of  three  or  more  organizations.  If  (1) 
each  such  organization  is  a  member  of 
either  a  pturent-subsldlary  group  of 
trades  or  businesses  under  common  con- 
trol or  a  brother-sister  group  at 
trades  of  businesses  imder  common  con- 
trol, and  (2)  at  least  one  such  organiza- 
tion Is  the  common  parent  organization 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  common  control  and  Is 
also  a  member  of  a  brother-sister  group 


of  trades  or  businesses  under  conunoa 
cootroL 

(e)  Kxamples.  The  definitions  of  par- 
ent-subsidiary group  of  trades  or  busi- 
nesses under  common  control,  brother- 
sister  group  of  trades  or  businesses  un- 
der common  control,  and  combined  group 
<rf  trades  or  businesses  under  common 
contrcrf  may  be  Illustrated  by  the  follow- 
ing examples. 

Example  (1).  (a)  The  ABC  Partnership 
owns  stock  possessing  80  percent  of  the  total 
combined  voting  power  of  all  classee  of  stock 
enUUed  to  vote  of  S  Corporation.  ABC  Is  the 
ooaunon  parent  of  a  parent-subeldlary  group 
o*  trades  or  buslnesaes  under  comnaon  con- 
trol consisting  of  the  ABC  Partnership  and 
S  Corporation. 

(b)  Asaume  the  same  facts  as  in  (a)  and 
ftM»rne  further  that  S  owna  80  percent  of 
the  profits  interest  In  the  DKP  Partnership. 
The  ABC  Partnership  Is  the  common  parent 
of  a  parent-subeldlary  group  of  trades  or 
busineaaea  under  common  control  consisting 
of  tbe  ABC  Partnership.  S  C!orporatlon.  and 
tiie  DKP  Partnership.  The  result  would  be  the 
same  If  the  ABC  Partnership,  rather  than  Sw 
owned  80  percent  of  the  profit*  Interest  In 
the  DEF  Partnership. 

Example  (2).  L  Corporation  owns  80  per- 
cent of  the  only  class  of  stock  of  T  Corpora- 
ttoo.  and  T.  In  turn  owns  40  percent  of  the 
capital  Interest  In  the  OHI  Partnership.  L 
also  owns  80  percent  of  the  only  class  of  stock 
of  N  Corporation,  and  N,  In  turn,  owns  40 
percent  of  the  capital  Interest  In  the  OHI 
Partnership.  L  la  the  common  parent  of  a 
parent-subsidiary  group  of  trades  or  busi- 
nesses tinder  common  control  consisting  of 
L  Corporation.  T  Corporation,  N  Corporation, 
and  tlie  OHI  Partnership. 

Example  (i) .  ABC  Partnership  owns  75 
percent  of  the  only  class  of  stock  of  X  and  T 
Corporations;  X  owns  all  the  remaining  stock 
of  T,  and  Y  owns  all  the  remaining  stock  of 
X.  Since  Interorganlzatlon  ownership  Is  ex- 
cluded (that  la.  treated  as  not  outstanding) 
for  ptirpoees  of  determining  whether  ABC 
own*  a  controlling  interest  of  at  least  one  of 
the  other  organizations.  ABC  1*  treated  a*  the 
owner  of  stock  possessing  100  percent  of  the 
voting  power  and  value  of  X  and  of  T  for 
purposes  of  paragraph  (b)  (1)  (U)  of  this  sec- 
tion. Therefore,  ABC  Is  the  common  parent 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  common  control  consisting 
of  the  ABC  Partnership,  X  Corporation,  and 
T  Corporation. 

Example  (4).  Unrelated  individuals  A,  B. 
C.  D,  B.  and  V  own  an  Interest  In  sole  pro- 
prietorship A.  a  capital  interest  In  the  OHI 
Partnership,  and  stock  of  corporation*  W.  X. 
T,  and  Z  (each  of  which  haa  only  on*  class 
ot  stock  outstanding)  in  th«  foUowli^ 
proportions: 
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Undar  tlieas  facts  ths  following  brother- 
aistar  groups  of  trades  or  bustnesaes  under 
oommon  control  exist:  A.  OHI,  W,  X,  and  T; 
A.  OHI.  W,  X,  and  Z;  A.  OHI.  W,  Y,  and  Z; 
A.  W,  Z.  T,  and  Z;  and  A.  OKI.  X  T,  and  Z. 
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ExampU  (5).  The  outstanding  stock  of 
oorporatlons  XT  and  V,  which  have  only  on* 
class  of  stock  oustandlng,  la  owned  by  unre- 
lated Individuals  as  follows: 
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Corporations  U  and  V  SM  not  members 
of  a  brother-slBter  group  of  trades  or  business 
under  common  control  because  at  least  80 
percent  of  the  stock  of  each  corporation  Is 
not  owned  by  the  same  five  or  fewer  persons. 

Example  (8).  A,  an  Individual,  owns  a 
controlling  interest  In  ABC  Partnership  and 
DEF  Partnership.  ABC,  In  turn,  owns  a  eon- 
trolling  Interest  in  X  Corporation.  Since  ABC, 
DEF,  and  X  are  each  members  of  either  a 
parent-sutMldlary  group  or  a  brother-sister 
group  of  trades  or  businesses  under  common 
control,  and  ABC  Is  the  common  parent  of  a 
parent-subsidiary  group  of  trades  or  busi- 
nesses iinder  common  control  consisting  of 
ABC  and  X,  and  also  a  member  of  a  brother- 
sister  group  of  trades  or  businesses  under 
common  control  consisting  of  ABC  and  DEF, 
ABC  Partnership,  DEF  Partnership,  and  X 
Corporation  are  members  of  the  same  com- 
bined group  of  trades  or  Ibuslnesses  under 
common  control. 

6  11.414(c)— 3  Exriusiota  of  certain  in- 
terests or  stock  in  determining  con- 
trol. 

(a)  In  general.  For  purposes  of 
§  11.414(c)  -2  (b)  (2)  (1)  and  (c)  (2).  the 
term  "Interest"  and  the  {term  "stock"  do 
not  Include  an  Interest  which  is  treated 
as  not  outstanding  imder  paragraph  (b) 
of  this  section  In  the  case  of  a  parent- 
subsidiary  group  of  trades  or  businesses 
under  common  control  or  imder  para- 
graph (c)  of  this  section  In  the  case  of  a 
brother-sister  group  of  trades  or  busi- 
nesses tmder  common  control.  In  addi- 
tion, the  term  "stock"  does  not  Include 
treasury  stock  or  nonvoting  stock  which 
Is  limited  Euid  preferred  as  to  dividends. 
For  definitions  of  certain  terms  used  in 
this  section,  see  paragraph  (d)  of  this 
section. 

(b)  Parent-subsidiary  group  of  trades 
or  businesses  under  common  control — 
(1)  In  general.  If  an  organization  (here- 
inafter In  this  section  referred  to  as 
"parent  organization")  owns  (within  the 
meaning  of  paragraph  (b)  (2)  of  this  sec- 
tion)— 

<1)  In  the  case  of  a  corporation,  SO 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  of  thQ  total  value  of 
shares  of  all  classes  of  stock  of  such 
corporation. 

(11)  In  the  case  of  a  trust  or  an  estate, 
an  actuarial  Interest  (within  the  mean- 
ing of  §  11.414(c)-2(b)  (Z)  (11) )  of  50  per- 
cent or  more  of  such  truBt  or  estate,  and 
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(ill)  In  the  case  of  a  partnership,  50 
percent  or  more  of  the  profits  or  capital 
Interest  of  such  partnership. 

then  for  purposes  of  determining 
whether  the  parent  organization  or  such 
other  organization  (hereinafter  in  tills 
section  referred  to  as  "subsidiary  organi- 
zation") Is  a  member  of  a  parent-subsid- 
iary group  of  trades  or  businesses  un- 
der common  control,  an  interest  in  such 
subsidiary  organization  excluded  under 
paragraph  (b)  (3),  (4),  (5),  or  (6)  of 
this  section  slmll  be  treated  as  not  out- 
standing. 

(2)  Ou)ners7itp.  For  purposes  of  para- 
graph (b)  (1)  of  this  section,  a  parent  or- 
ganization shall  be  considered  to  own  an 
interest  in  or  stock  of  another  organiza- 
tion which  it  owns  directly  or  indirectly 
with  the  application  of  paragrpah  (b)  (1) 
of  5  11.414(0-4  and— 

(i)  In  the  case  of  a  parent  organiza- 
tion which  is  a  partnership,  a  trust,  or 
an  estate,  with  the  application  of  para- 
graph (b)  (2),  (3),  and  (4)  of  8  11.414 
(c)-4,  and 

(11)  In  the  case  of  a  parent  organiza- 
tion which  Is  a  corporation,  with  the 
application  of  paragraph  (b)  (4)  of 
i  11.414(c)-4. 

(3)  Plan  of  deferred  compensation. 
An  interest  which  Is  an  Interest  in  or 
stock  of  the  subsidiary  organization  held 
by  a  trust  which  is  part  of  a  plan  of 
deferred     compensation     (within     the 

-meaning  of  section  406(a)(3)  and  the 
regulations  thereunder)  for  the  benefit 
of  the  employees  of  the  parent  organi- 
zation or  the  subsidiary  organization 
shall  be  excluded. 

(4)  Principal  owners,  officers,  etc.  An 
Interest  which  Is  an  interest  In  or  stock 
of  the  subsidiary  organization  owned  (di- 
rectly and  with  the  application  of 
S  11.414<c)-4)  by  an  individual  who  is 
a  principal  owner,  officer,  partner,  or 
fiduciary  of  the  parent  organization  shaU 
be  excluded. 

(5)  Employees.  An  Interest  which  is  an 
Interest  In  or  stock  of  the  subsidiary  or- 
gEinlzation  owned  (directly  and  with  the 
triplication  of  i  11.414(c)-4)  by  an  em- 
ployee of  the  subsidiary  organization 
shall  be  excluded  If  such  Interest  or  such 
stock  is  subject  to  conditions  which  sub- 
stantially restrict  or  limit  the  employee's 
right  (or  if  the  employee  constructively 
owns  such  Interest  or  stock,  the  direct 
or  record  owner's  right)  to  dispose  of 
such  interest  or  such  stock  and  which 
run  In  favor  of  the  parent  or  subsidiary 
organization. 

(6)  Controlled  exempt  organization. 
An  Interest  which  Is  an  Interest  In  or 
stock  of  the  subsidiary  organization  shall 
be  excluded  If  owned  (directly  and  with 
the  application  of  S  11. 414(c) -4)  by  an 
organization  (other  than  the  parent 
organization) : 

Xi)  To  which  section  501  (relating  to 
certain  educational  and  charitable  or- 
ganizations which  are  exempt  from  tax) 
applies,  and 

(11)  Which  is  controlled  directly  or  in- 
directly (within  the  meaning  of  para- 
graph (d)  (7)  of  this  section)  by  the  par- 
ent organization  or  subsidiary  organlza- 
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tlon,  by  an  individual,  estate,  or  trust 
that  Is  a  principal  owner  of  the  parent 
organization,  by  an  oflQcer.  partner,  or 
fiduciary  of  the  parent  organization,  or 
by  any  combination  thereof. 

(c)  Brother -sister  group  of  trades  or 
businesses  under  common  control — (1) 
In  general.  If  five  or  fewer  persons  (here- 
inafter in  this  section  referred  to  as 
"common  owners")  who  are  Individuals, 
estates,  or  trusts,  own  (directly  and  with 
the  appUcation  of  I  lL414(c)-4)  — 

(1)  In  the  case  of  a  corporation,  50 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  of  the  total  value  of 
shares  of  all  classes  of  stock  of  such 
corporation, 

(ii)  In  the  case  of  a  trust  or  an  estate, 
an  actuarial  interest  (within  the  mean- 
ing of  i  11.414(c)-2(b)(2)(li))  of  50  per- 
cent or  more  of  such  trust  or  estate,  and 

(Hi)  In  the  case  of  a  partnership,  50 
percent  or  more  of  the  profits  or  capital 
Interest  of  such  partnership, 

then  for  purposes  of  determining  whether 
such  organization  Is  a  member  of  a 
brother-sister  group  of  trades  or  busi- 
nesses under  common  control,  an  Interest 
In  such  organization  excluded  under  par- 
agraph (c)  (2),  (3),  or  (4)  of  this  section 
shall  be  treated  as  not  outstanding. 

(2)  Exempt  employee's  trust.  An  In- 
terest which  is  an  Interest  In  or  stock  of 
such  organization  held  by  an  employee's 
trust  described  In  section  401(a)  which 
Is  exempt  from  tax  under  section  501(a) 
shall  be  excluded  if  such  trust  is  fos  the 
benefit  of  the  employees  of  such  organi- 
zation. 

(3)  Employees.  An  Interest  which  Is 
an  Interest  in  or  stock  of  such  organiza- 
tion owned  (directly  and  with  the  appli- 
cation of  i  11.414(c)-4)  by  an  employee 
<rf  such  organization  shall  be  excluded  if 
such  Interest  or  stock  is  subject  to  con- 
ditions which  run  in  favor  of  a  common 
owner  of  such  organization  or  in  favor 
of  such  orgaxiizatlon  and  which  substan- 
tially restrict  or  limit  the  employee's 
right  (or  If  the  employee  constructively 
owns  such  Interest  or  stock,  the  direct  or 
record  owner's  right)  to  dlspxree  of  such 
Interest  or  stock. 

(4)  Controlled  exempt  organization. 
An  Interest  which  Is  an  Interest  In  or 
stock  of  such  organization  shall  be  ex- 
cluded If  owned  (directly  and  with  the 
application  of  I  11.414(c)-4)  by  an 
organization : 

(I)  To  which  section  501(c)  (3)  (relat- 
ing to  certain  educational  and  charitable 
organizations  which  are  exempt  from 
tax)  applies,  and 

(II)  Which  Is  controlled  directly  or  in- 
directly (within  the  meaning  of  para- 
graph (d)  (7)  of  this  section)  by  such 
organization,  by  an  individual,  estate,  or 
trust  that  Is  a  principal  owner  of  such 
orgsmlzatlon,  by  an  ofiftcer,  partner,  or 
fiduciary  of  such  organization,  or  by  any 
combination  thereof. 

(d)  Definitions — (1)  Employee.  For 
purposes  of  this  section,  the  term  "em- 
ployee" has  the  same  metmlng  such  term 
Is  given  in  section  3306(1)  of  the  Code 
(relating  to  definitions  for  purposes  of 
the  Federal  Unemployment  Tax  Act) . 
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(2)  Principal  owner.  For  purposes  of 
this  s4Ctlon,  the  term  "principal  owner" 
means  a  person  who  owns  (directly  and 
with  the  appUcation  of  §  11.414(c)-4)  — 

(i)  In  the  case  of  a  corporation.  5  per- 
cent or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  in  such  corporation  or  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
such  corporation; 

(il)  In  the  case  of  a  trust  or  estate,  an 
actuarial  interest  of  5  percent  or  more 
of  such  trust  or  estate:  or 

(ili)  In  the  case  of  a  partnership,  5  per- 
cent or  more  of  the  profits  interest  or 
capital  interest  of  such  partnership. 

(3)  Officer.  For  piirposes  of  this  sec- 
tion, the  term  "officer"  includes  the  pres- 
ident, vice-presidents,  general  manager, 
treasurer,  secretary,  and  comptroller  of 
a  corporation,  and  any  other  person  who 
performs  duties  corresponding  to  those 
normally  performed  by  persons  occupy- 
ing such  positions. 

(4)  Partner.  For  purposes  of  this  sec- 
tion, the  term  "partner"  means  any  per- 
son defined  in  section  7701(a)(2)  (re- 
lating to  definition  of  partner) . 

(5)  Fiduciary.  For  purposes  of  this 
section  and  §  11.414(c)-4.  the  term  "fi- 
duciary" has  the  same  meaning  as  such 
term  is  given  in  section  7701(a)(6)  and 
the  regulations  thereunder. 

(6)  Substantial  conditions,  (i)  In  gen- 
eral. For  purposes  of  this  section,  an  in- 
terest in  or  stock  of  an  organization  is 
subject  to  conditions  which  substantially 
restrict  or  limit  the  right  to  dispose  of 
such  interest  or  stock  and  which  run  in 
favor  of  another  person  if  the  condition 
extends  directly  or  indirectly  to  such  per- 
son rights  with  respect  to  the  acquisi- 
tion of  the  direct  owner's  (or  the  record 
owner's)  interest  or  stock.  For  a  condi- 
tion to  be  in  favor  of  another  person  it  is 
not  necessary  that  such  person  be  ex- 
tended a  discriminatory  concession  with 
respect  to  price.  A  right  of  first  refusal 
with  respect  to  an  interest  or  stock  in 
favor  of  another  person  is  a  condition 
which  substantially  restricts  or  limits  the 
direct  or  record  owner's  right  of  disposi- 
tion which  rims  in  favor  of  such  person. 
Further,  any  legally  enforceable  condi- 
tion which  prohibits  the  direct  or  record 
owner  from  disposing  of  his  or  her  in- 
terest or  stock  without  the  consent  of 
another  person  will  be  considered  to  be 
a  substantial  limitation  running  in  favor 
of  such  person. 

(ii)  Special  rule.  For  purposes  of  para- 
graph (c)  (3)  of  this  section  only,  if  a 
condition  which  restricts  or  limits  an 
employee's  right  (or  direct  or  record 
owner's  right)  to  dispose  of  his  or  her  in- 
terest or  stock  also  applies  to  the  interest 
or  stock  in  such  organization  held  by  a 
common  owner  pursuant  to  a  bona  fiide 
reciprocal  purchase  arrangement,  such 
condition  shall  not  be  treated  as  a  sub- 
stantial limitation  or  restriction.  An  ex- 
ample of  a  reciprocal  purchase  arrange- 
ment Is  an  agreement  whereby  a  com- 
mon owner  arid  the  employee  are  given  a 
right  of  first  refusal  with  respect  to  stock 
of  the  employer  corporation  owned  by  the 
other  party.  If,  however,  the  agreement 
also  provides  that  the  common  owner 


has  the  right  to  purchase  the  stock  of 
the  employer  corporation  owned  by  the 
employee  in  the  event  the  corporation 
should  discharge  the  employee  for  rea- 
sonable cause,  the  purchase  rrangement 
would  not  be  reciprocal  within  the  mean- 
ing of  this  subdivision. 

(7)  Control.  For  purposes  of  para- 
graphs (b)  (6)  and  (c)(4)  of  this  section, 
the  term  "control"  means  control  in  fact. 
The  determination  of  whether  there 
exists  control  in  fact  will  depend  upon 
all  of  the  facts  and  circumstances  of  each 
case,  without  regard  to  whether  such 
control  is  legally  enforceable  and  Irre- 
spective of  the  method  by  which  such 
control  is  exercised  or  exercisable. 

(e>  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  foUov- 
ing  examples: 


100  percent  of  the  voting  power  and  value  of 
the  stock  of  Y.  Accordingly.  ABC  Partnership 
and  Y  Corporation  are  members  of  a  parent- 
eubsldlary  group  of  trades  or  businesses  un- 
der common  control.  The  result  would  be 
the  same  If  D's  husband,  instead  of  D.  owned 
directly  the  40  percent  stock  Interest  in  Y 
and  such  stock  was  subject  to  a  right  of  first 
refusal  running  In  favor  of  ABC  Partnership. 

§  11.414(c)-4      Rules     for     fletermining 
ownersliip. 

(a.  In  general.  In  determining  the 
ownership  of  an  interest  in  an  organiza- 
tion for  purposes  of  §  11. 4141  c) -2  and 
§  11.414(c)-3,  the  constructive  ownership 
rules  of  paragraph  (b)  of  this  section 
shall  apply,  subject  to  the  operating  rules 
contained  in  paragraph  (c).  For  pur- 
poses of  this  section  the  term  "interest" 
means:    in  the  case  of  a  corporation. 

Example  (1) .  ABC  Partnership  owns  70  per-  ^f^^'J^,  "!Lr«^  °f  ^^"^^  "'^  ^^^-  *" 
cent  of  the  capital  Interest  and  of  the  profits  actuarial  interest;  in  the  case  of  a  part- 
interest  m  the  DEP  Partnership,  ihe  remain-  nership.  an  Interest  hi  the  capital  or 
Ing  capital  interest  and  profits  interest  In  Profits ;  and  hi  the  case  of  a  sole  proprie- 
DEF  is  owned  as  follows:  4  percent  by  A  torship,  the  proprietorship. 
(a  general  partner  In  ABC),  and  26  percent  (b)  Constructive  ownership — (1)  Op- 
by  D  (a  limited  partner  In  ABC).  ABC  satis-  tions.  If  a  person  has  an  option  to  ac- 
fles  the  50-?ercent  capital  Interest  or  profits  quire  any  outstanding  Interest  in  an  or- 
interest  ownership  requirement  of  paragraph  gaI^lzation.  such  interest  shaU  be  con- 
b  (1)  111)  of  this  section  with  respect  to  „iJ„,„j  „„  "  „„j  v,  w  i-T  Vl:l 
DEP.  Since  A  and  D  are  partners  of  ABC.  Sidered  as  owned  by  such  person.  For  this 
under  paragraph  (b)(4)  of  this  section  the  Pun>ose,  an  option  to  acquire  an  option, 
capital  and  profits  intereets  In  DEP  owned  ^^'^  each  one  of  a  series  of  such  options, 
by  A  and  D  are  treated  as  not  cutstandlng  shall  be  considered  as  an  option  to  ac- 
for  purposes  of  determining  whether  ABC  and  quire  such  interest. 

DEP   are   members   of   a   parer.t-sui -idlary  (2)    Attribution   from   partnerships— 

group  of  trades  or  businesses  under  common  ,})   General.  An  hiterest  owned,  directly 

control   under    J  11.414(c)-2(b).   Thus,   ABC  „_   indlrectlv     bv    or   for   a    nartnpr<;hln 

is  considered  to  own  100  percent   (70-70)  °Lii    kI            ,a       J                Partnersnip 

of  the  capital  Interest  and  profits  interest  s^^"    be   considered    as    owned    by   any 

In  DEP.  Accordingly.  ABC  and  DEP  are  mem-  Partner  having  an  interest  of  5  percent 

bers  of  a  parent-subsidiary  group  of  trades  or  niore  in  either  the  profits  or  capital 

or  businesses  under  common  control.  of  the  partnership  in  proportion  to  such 

Example  (2) .  Assume  the  same  facts  as  in  partner's  interest  In  the  profits  or  capital, 
example  ( 1 )  and  assume  further  that  A  owns  whichever  such  proportion  is  greater. 
15  shares  of  the  100  shares  of  the  only  class  (jj)  Example.  The  provisions  of  para- 
of  stock  of  8  Corporation  and  DEP  Partner-  ^  (b)(2)(i)   of  this  section  may  be 
ship  owns  75  shsires  of  such  stock.  ABC  satis-  iii„r*~>*«^  k™  ♦»,«  *«ii«™<^^  ^^^^^yJ. 
flea    the    SO-nercent    stock    reaulrement    of  "lustrated  by  the  following  example: 
nes    the    50-percent    stock    requirement    of  Example.  A,  B.  and  C,  unrelated  Individ- 
paragraph    (b)(1)  (I)    of    this    section    with  J^  partners  In  the  ABC  Partnership, 
respect  to  S  since  ABC  U  considered  as  own-  ^^  partners'   Interests  in  the  capital   and 
Ing  52^5  percent  (70  percent  X  76  percent)  ^^^  ^j  ^3^  are  as  follows: 
of  the  S  stock  with  the  application  of  §  11.414  '^ 

(c)-4(b)(2).  Since  A  U  a  partner  of  ABC,  Hn  percent! 
the  S  stock  owned  by  A  Is  treated  as  not  out- 
standing for  purposes  of  determining  whether 
S  Is  a  member  of  a  parent-subsidiary  group 
of  trades  or  businesses  under  common  con- 
trol. Thus,  DEP  Partnership  Is  considered  to 
own  stock  possessing  88J2  percent  (75-:  85) 
of  the  voting  power  and  value  of  the  S  stock. 

Accordingly,  ABC  Partnership,  DEF  Partnev  ..^     .„„  „     ..         ^.               »i.         »,           » 
ship,  and  S  Corporation  are  members  of  t  The  ABC  Partnership  owns  the  entire  out- 
parent-subsidiary  group  of  trades  or   busl-  standing  stock   (100  shares)    of  X  Corpora- 

nesses  under  common  control.  «on-  Y"''^''  P*':!i^*S^  <">  ^^^ iV  °1  ^^^  T-^ 
Example  (3).  ABC  Partnership  owns  60  "on.  A  Is  considered  to  own  the  stock  of  X 
percent  of  the  only  class  of  stock  of  Corpo-  o'^ed  by  the  partnership  In  proportion  to 
ration  Y.  D.  the  president  of  Y.  owns  the  re-  ^^^  Interest  in  capital  (36  percent)  or  profits 
mainlng  40  percent  of  the  stock  of  Y.  D  has  (26  peroent) ,  whichever  such  proportion  ta 
agreed  that  If  she  offers  her  stock  In  Y  for  grater.  Therefore,  A  la  considered  to  own  36 
sale  she  will  first  offer  the  stock  to  ABC  at  a  "hares  of  X  stock.  Since  B  has  a  greater  In- 
price  equal  to  the  fair  market  value  of  the  ^'^^  ^  ^^«  P'oAts  of  the  partnership  than 
stock  on  the  first  date  the  stock  la  offered  for  m  the  capital.  B  Is  considered  to  own  X 
sale.  Since  D  Is  an  employee  of  Y  within  the  stock  In  proportion  to  hla  interest  In  such 
meaning  of  section  3306(1)  of  the  Code  and  profits.  Therefore,  B  Is  considered  to  own  71 
her  stock  m  Y  is  subject  to  a  condition  which  shares  of  X  stock.  Since  C  does  not  have 
substantially  restricts  or  limits  her  right  to  an  Interest  of  8  percent  or  more  in  either 
dispose  of  such  stock  and  runs  in  favor  of  the  capital  or  profits  of  ABC.  he  Is  not  con- 
ABC  Partnership,  under  paragraph  (b)  (6)  of  sidered  to  own  any  shares  of  X  stock. 

iri^^"""/""^  "^'^^ '' *''*'*f^^'*t-^',^I'n;  <3)     Attribution    from    estates    and 

whett^ABC^ann^e^melbersof^^'p^  «rusts-(i)  /n  .eneraL  An  hiterest  In  an 

ent-subsidiary  group  of  trades  or  businesses  organization  (hereinafter  called  an    or- 

under  common  control.  Thus.  ABC  Partner-  ganization  hiterest")   owned,  directly  or 

ship  Is  considered  to  own  stock  possessing  indirectly,  by  or  for  an  estate  or  trust 


Partner 

Capital 

ProfiU 

A 

B 

C 

88 

eo 

4 

25 
71 

4 

FEDERAL  REGISTER,   VOL.   40,   NO.  214— WEDNESDAY,   NOVEMBER  5,    1975 


shall  be  considered  as  owned  by  any  ben- 
eficiary of  such  estate  or  trust  who  has 
an  actuarial  Interest  of  5  percent  or  more 
In  such  organization  Interest,  to  the  ex- 
tent of  such  actuarial  interest:  For  pur- 
poses  of  this  subparagraiph,  the  actuarial 
Interest  of  each  beneficiary  shall  be  de- 
termined by  assuming  the  maximum  ex- 
ercise of  discretion  by  the  fiduciary  In 
favor  of  such  beneficiary  and  the  maxi- 
mum use  of  the  organiaation  interest  to 
satisfy  the  beneficiary's  rights.  A  bene- 
ficiary of  an  estate  or  trust  who  cannot 
under  any  chcumstances  receive  any 
part  of  an  organization  hiterest  held  by 
the  estate  or  trust.  Including  the  pro- 
ceeds from  the  disposition  thereof,  or  the 
income  therefrom,  does  not  have  an  ac- 
tuarial interest  in  such  organization  In- 
terest. Thus,  where  stock  owned  by  a 
decedent's  estate  has  been  specifically 
bequeathed  to  certahi  beneficiaries  and 
the  remainder  of  the  estate  ha«  been 
specifically  bequeathed  to  other  bene- 
ficiaries, the  stock  is  attributable  only  to 
the  beneficiaries  to  whom  it  is  specifically 
bequeathed.  Similarly,  a  remamderman 
of  a  trust  who  cannot  imder  any  circum- 
stances receive  any  interest  in  the  stock 
of  a  corporation  which  Is  a  part  of  the 
corpus  of  the  trust  (includrng  any  ac- 
cumulated Income  therefrom  or  the  pro- 
ceeds from  a  dlBposition  thereof)  does 
not  have  an  actuarial  Interest  In  such 
stock.  However,  an  income  beneficiary 
of  a  trust  does  have  an  actuarial  Interest 
in  stock  If  he  has  any  right  to  the  in- 
come from  such  stock  even  though  under 
the  terms  of  the  trust  Instrument  such 
stock  can  never  be  distributed  to  hhn. 
The  factors  and  methods  prescribed  in 
§  20.2031-10  of  this  chapter  (Estate  Tax 
Regulations)  for  use  in  ascertaining  the 
value  of  an  interest  in  property  for  estate 
tax  purposes  shall  be  ueed  for  purposes 
of  this  subdivision  in  determhiing  a  bene- 
ficiary's actuarial  hiterest  to  an  organi- 
zation Interest  owned  directly  or  tadi- 
rectly  by  or  for  an  estate  or  trust. 

(U)  Special  rules  for  estates.  (A)  For 
purposes  of  paragraph  (b)(3)  with  re- 
spect to  an  estate,  property  of  a  decedent 
shall  be  considered  as  owned  by  his  or 
her  estate  if  such  property  is  subject  to 
administration  by  the  executor  or  ad- 
mhiistrator  for  the  purposes  of  paying 
claUns  against  the  estate  and  expenses  of 
administration  notwithstanding  that,  un- 
der local  law,  legal  title  to  such  prop- 
erty vests  to  the  decedent's  heirs,  lega- 
tees, or  devisees  immediately  upon  death. 

(B)  For  purposes  of  paragraph  (b)  (3) 
with  respect  to  an  estate,  the  term  "bene- 
ficiary" tocludes  any  person  entitled  to 
receive  property  of  a  decedent  pursuant 
to  a  will  or  pursuant  to  laws  of  descent 
and  distribution. 

(C)  For  purposes  of  {Paragraph  (b)  (3) 
with  respect  to  an  estate,  a  person  shall 
no  longer  be  considered  a  beneficiary  of 
an  estate  when  all  the  property  to  which 
he  or  she  Is  entitled  has  been  received  by 
him  or  her,  when  he  or  she  no  longer  has 
a  claim  against  the  estate  aristog  out  of 
having  been  a  beneficiary,  and  when 
there  is  mily  a  remote  possibility  that  it 
will  be  necessary  for  the  estate  to  seek 
the  return  of  property  from  him  or  her 
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or  to  seek  payment  from  him  or  her  by 
contribution  or  otherwise  to  satisfy 
claims  against  the  esta:te  or  expenses  of 
admmistration. 

(lii)  Grantor  trusts,  etc.  An  Interest 
owned,  directly  or  indirectly,  by  or  for 
any  portion  of  a  trust  of  which  a  p>erson 
is  considered  the  owner  under  subpart  E, 
part  I,  subchapter  J  of  the  Code  (relattog 
to  grantors  and  others  treated  as  sub- 
stantial owners)  Is  considered  as  owned 
by  such  person. 

(4)  Attribution  from  corporations — (i) 
General.  An  toterest  owned,  directly  or 
indirectly,  by  or  for  a  corporation  shall 
be  considered  as  owned  by  any  person 
who  owns  (directly  and,  to  the  case  of  a 
parent-subsidiary  group  of  trades  or  busi- 
nesses imder  common  control,  with  the 
appUcation  of  paragraph  (b)  (1)  of  this 
section,  or  to  the  case  of  a  brother -sis- 
ter group  of  trades  or  bustoesses  under 
common  control,  with  the  application  of 
this  section)  5  percent  or  more  to  value 
of  its  stock  m  that  proportion  which  the 
value  of  the  stock  which  such  person  so 
owns  bears  to  the  total  value  of  aU  the 
stock  to  such  corporation. 

(ID  Example.  The  provisions  of  para- 
graph (b)(4)(i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  B,  an  litdlvlduAl,  owns  60  of  the 
100  shares  of  the  only  class  of  otrtstazKllng 
stock  of  corporation  P.  C,  an  Individual,  owns 
4  shares  of  the  P  stock,  and  corporation  X 
owns  36  shares  of  the  P  stock.  Corporation  P 
owns,  directly  and  Indirectly,  50  shares  of  the 
stock  of  S.  Under  this  subparagraph,  B  Is 
considered  to  own  30  shares  of  the  S  stock 
(60/100x50),  and  X  Is  considered  to  own  18 
shares  of  S  stock  (36/100x50).  Since  C  does 
not  own  5  percent  or  more  In  the  value  of 
P  stock,  he  Is  not  considered  as  owning  any 
of  the  8  stock  owned  by  P.  If  In  this  example, 
C'B  wife  had  owned  directly  1  share  of  the 
P  stock,  C  and  his  wife  would  each  own  6 
shares  of  the  P  stock,  and  therefore  C  and 
his  wife  would  be  considered  as  owning  2.5 
shares  of  the  S  stock  (6/100x50). 

(5)  Spouse — (1)  General  rule.  Except 
as  provided  in  paragraph  (b)  (5)  (11)  of 
this  section,  an  individual  shall  be  con- 
sidered to  own  an  toterest  owned,  di- 
rectly or  todirectly,  by  or  for  his  or  her 
spouse,  other  than  a  spouse  who  is  legally 
separated  from  the  todlvldual  under  a 
decree  of  divorce,  whether  interlocutory 
or  final,  or  a-decree  of  separate  matote- 
nance. 

(il)  Exception.  An  todivldual  shall  not 
be  considered  to  own  an  toterest  to  an 
organization  owned,  directly  or  to- 
directly, by  or  for  his  or  her  spouse  on 
any  day  of  a  taxable  srear  of  such  orga- 
nization, provided  that  each  of  the  fol- 
lowing conditions  are  satisfied  with  re- 
spect to  such  taxable  year: 

(A)  Such  todividual  does  not,  at  any 
time  during  such  taxable  year,  own  di- 
rectly any  toterest  to  such  orgEuiizatlon; 

(6)  Such  todlvldual  is  not  a  member 
of  the  board  of  directors,  a  fiduciary,  or 
an  employee  of  such  organization  and 
does  not  participate  to  the  management 
of  such  organization  at  any  time  during 
such  taxable  year; 

<C)  Not  more  than  50  percent  of  such 
organization's  gross  tocome  for  such  tax- 
able year  was  derived  from  rosralti^, 


rents,  dividends,  Interest,  and  annuities; 
and 

(D)  Such  toterest  to  such  organization 
Is  not,  at  Emy  time  during  such  taxable 
year,  subject  to  conditions  which  sub- 
stantially restrict  or  Umlt  the  spouse's 
right  to  dispose  of  such  toterest  and 
which  run  to  favor  of  the  todivldual  or 
tiie  todividiml's  children  who  have  not  at- 
tatoed  the  age  of  21  years.  The  prtociples 
of  I  11.414(c)-3(d)(6)(l)  shall  apply  to 
determtotog  whether  a  condition  Is  a 
condition  described  to  the  preceding 
sentence. 

(ill)  Definitions.  For  purposes  of  para- 
graph (b)  (5)  (11)  (C)  of  this  section,  the 
gross  tocome  of  an  organization  shall  be 
determtoed  imder  section  61  and  the  reg- 
ulations thereunder.  The  terms  "toter- 
est". "royalties",  "rents",  "dividends", 
and  "annuities"  shall  have  the  same 
meantog  such  terms  are  given  for  pur- 
poses of  section  1244(c)  and  §  1.1244(c)- 
1(g)(1). 

(6)  Children,  grandchildren,  parents, 
and  grandparents — (i)  Children  and 
parents.  An  todividual  shall  be  consid- 
ered to  own  an  toterest  owned,  directly 
or  todirectly,  by  or  for  the  tadiyidual's 
children  who  have  not  attained  the  age 
of  21  years,  and  if  the  todividual  has  not 
attatoed  the  age  of  21  years,  an  toter- 
est owned,  directly  or  todirectly,  by  or 
for  the  todivldual's  parents. 

(ii)  Children,  grandchildren,  parents, 
and  grandparents.  If  an  individual  Is  to 
effective  control  (within  the  meaning  of 
8  11.414(c)-2(c)(2)).  dtoectly  and  with 
the  application  of  the  rules  of  this  para- 
graph without  regard  to  this  subdivision, 
of  an  organization,  then  such  todividual 
shall  be  considered  to  own  an  toterest 
to  such  organization  owned,  directly  or 
Indirectly,  by  or  for  the  todivldual's 
parents,  grandparents,  grandchildren, 
and  children,  who  have  attatoed  the  age 
of  21  years. 

(iii)  Adopted  children.  For  purposes 
of  this  section,  a  legally  adopted  cliild  of 
an  todividual  shall  be  treated  as  a  child 
of  such  todivldual. 

(iv)  Example.  The  provisions  of  this 
subparagraph  (6)  may  be  illustrated  by 
the  following  example : 

Example — (A)  Facts.  IndlvldueU  F  owns 
directly  40  percent  of  the  profits  Interest  of 
the  DEF  Partnership.  His  son.  M.  20  years  of 
age.  owns  directly  30  percent  of  the  profits 
interest  of  DEP,  and  his  son.  A,  30  years  of 
age,  owns  directly  20  percent  of  the  profits 
Interest  of  DEP.  The  10  percent  remaining  of 
the  profits  interest  and  100  percent  of  the 
capital  Interest  of  DEF  U  owned  by  an  un- 
related person. 

(B)  F'B  oumership.  P  owns  40  percent  of 
the  profits  Interest  In  DEF  directly  and  Is 
considered  to  own  the  30  percent  profits  in- 
terest owned  directly  by  M.  Since,  for  pur- 
poses of  the  eHectlve  control  test  contained 
in  paragn^h  (b)  (6)  (11)  of  this  section,  F  Is 
treated  as  owning  70  percent  of  the  profits 
Interest  of  DEP,  F  Is  also  considered  as  own- 
ing the  20  percent  profits  Interest  of  DEF 
owned  by  his  adult  son,  A.  Accordingly,  F  is 
considered  as  owning  a  total  of  SO  percent 
of  the  profits  interest  In  DEP. 

(C)  M's  oumership.  Minor  son,  M,  owns 
30  percent  of  the  profits  toterest  to  DEF 
directly,  and  is  considered  to  own  th*e 
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40  percent  iH^fits  Interest  owned  directly 
by  his  father,  P.  However,  M  Is  not  con- 
sidered to  own  the  20  percent  profits  In- 
terest of  DEP  owned  directly  by  his 
brother.  A,  and  constructively  by  P,  be- 
cause an  interest  constructively  owned 
by  F  by  reason  of  family  attribution  is 
not  considered  as  owned  by  him  for  pur- 
poses of  making  another  member  of  his 
family  the  constructive  owner  of  such 
interest.  (See  paragraph  (c)  (2)  of  this 
section.)  Accordingly,  M  owns  and  is 
considered  as  owning  a  total  of  70  per- 
cent of  the  profits  interest  of  the  DEP- 
Partnership. 

(D)  A's  otcnership.  Adult  son.  A,  owns 
20  percent  of  the  profits  Interest  in  DEP 
directly.  Since,  for  purposes  of  determin- 
ing whether  A  effectively  controls  DEP 
under  paragraph  (b)  (6)  (11)  of  this  sec- 
tion. A  is  treated  as  owning  only  the 
percentage  of  profits  interest  he  owns 
directly,  he  does  not  satisfy  the  oonditlon 
precedent  for  the  attribution  of  the  DEP 
pn^ts  Interest  from  his  father.  Accord- 
ingly, A  \a  treated  as  owning  only  the 
20  percent  profits  interest  in  DEP  which 
he  owns  directly. 

(c)  Operating  rules — (1)  In  general. 
Except  as  provided  in  paragraph  (c)  (2) 
of  this  section,  an  interest  constructively 
owned  by  a  person  by  reason  of  the  ap- 
plication of  paragraph  (b)  (1),  (2),  (3), 
(4) ,  (5) ,  or  (6)  of  this  section  shall,  for 
the  purposes  of  applying  such  paragraph, 
be  treated  as  actually  owned  by  such 
person; 

(2)  Members  of  family.  An  Interest 
constnictively  owned  by  an  individual  by 
reason  of  the  application  of  paragraph 
(b)  (5)  or  (6)  of  this  section  shall  not 
be  treated  as  owned  by  such  individual 
for  purposes  of  again  applying  such  sub- 
paragraphs in  order  to  make  another  the 
constructive  owner  of  such  interest. 

(3)  Precedence  of  option  attribution. 
For  purposes  of  this  section.  If  an  Inter- 
est may  be  considered  an  owned  under 
paragraph  (b)  (1)  of  this  section  (relat- 
ing to  option  attribution)  and  under  any 
other  subparagraph  of  paragraph  (b)  of 
this  section,  such  Interest  shall  be  con- 
sidered as  owned  by  such  person  imder 
paragraph  (b)(1)  of  this  section. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  A,  30  years  of  age,  has  a  90 
percent  Interest  in  the  capital  and  profits 
of  DE2P  Partnership.  DEP  owns  all  the  out- 
standing stock  of  corporation  X  and  X  owns 
60  shares  of  the  100  outstanding  shares  of 
corporation  Y.  Under  paragraph  (c)(1)  of 
thla  section,  the  60  shares  of  Y  construc- 
tively owned  by  DEP  by  reason  of  i>ara- 
graph  (b)  (4)  of  this  section  are  treated  as 
actually  owned  by  DEP  for  purposes  of  apply- 
ing paragraph  (b)(2)  of  this  section.  There- 
fore, A  la  considered  as  owning  64  shares  of 
the  Y  stock  (90  percent  of  60  shares) . 

Example  (2).  Assume  the  same  facts  as  In 
example  ( 1 ) .  Assume  further  that  B,  who  Is 
20  years  of  age  and  the  brother  of  A.  directly 
owns  40  shares  of  Y  stock.  Although  the 
stock  of  Y  owned  by  B  Is  considered  as  owned 
by  C  (the  father  of  A  and  B)  under  para- 
graph (b)  (6)  (1)  of  this  section,  under  para- 
graph (c)(2)  of  this  section  such  stock  may 
not  be  treated  as  owned  by  C  for  purposes 


of  applying  paragraph  (b)  («)  (11)  of  this  sec- 
tion in  order  to  make  A  the  constructive 
owner  of  such  stock. 

Example  (3).  Assume  the  same  facts  as- 
simied  for  piirposes  of  example  (2),  and  fur- 
ther assume  that  C  has  an  option  to  acquire 
the  40  shares  of  Y  stock  owned  by  his  son, 
B.  The  rule  contained  In  paragraph  (c)  (2)  of 
this  section  does  not  prevent  the  reattrlbu- 
tlon  of  such  40  shares  to  A  because,  under 
paragraph  (c)(3)  of  this  section,  C  Is  con- 
sidered as  owning  the  40  shares  by  reason  of 
option  attribution  and  not  by  reason  of 
family  attribution.  Therefore,  since  A  is  in 
effective  control  of  Y  under  paragraph  (b) 
(6)  (11)  of  this  section,  the  40  shares  of  Y 
stock  constructively  owned  by  C  are  reattrib- 
uted to  A.  A  Is  considered  as  owning  a  total 
of  94  shares  of  T  stock. 

§11.4I4(c)-5     EffecUve  date. 

(a)  General  rule.  Except  as  provided  in 
paragraph  (b)  or  (c)  of  this  section,  the 
provisions  of  §S  1 1.414(c) -1  through  11.- 
414(c) -4  shall  apply  for  plan  years  be- 
ginning after  September  2,  1974. 

(b)  Existing  plans.  In  the  case  of  a 
plan  In  existence  on  January  1,  1974, 
unless  paragraph  (c)  of  this  section  ap- 
plies, the  provisions  of  S9  11.414(c)-l 
through  11.414(c) -4  shall  apply  for  plan 
years  beginning  after  December  31, 1975. 
For  definition  of  the  term  "existing 
plan",  see  S  11.410 (a) -2(cJ. 

(c)  Existing  plans  electing  new  provi- 
sions. In  the  c&ae  of  a  plan  in  existence 
on  January  1,  1974,  for  which  the  plan 
administrator  elects  pursuant  to  5  11.410 
(a)-2(d),    the    provisions    of    §9  11.414 


(c)-l  through  11.414(c) -4  shall  apply  to 
plan  years  as  provided  In  1 11,410  (a) -2 
(d). 

(d)  Application.  For  purposes  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  the  provisions  of  ||  11.414 
(c)-l  through  11.414(c) -4  do  not  apply 
for  any  period  of  time  before  the  plan 
years  described  in  paragraph  (a) ,  (b) ,  or 

(c)  of  this  section,  whichever  is  appli- 
cable. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  determining 
whether  the  employees  of  a  group  of 
trades  or  businesses  imder  common  con- 
trol shall  be  treated  as  employed  by  a 
single  employer.  It  is  foimd  to  be  imprac- 
tical to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  im- 
der subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject  to 
the  efifectlve  date  limitation  of  subsection 

(d)  of  that  section. 

(This  Treasury  decision  U  Issued  under  the 
authority  contained  in  sections  414(c)  (88 
SUt.  926:  28  n.S.C.  414(C))  and  7806  (68A 
Stat.  917;  26  VS.O.  7806)  of  the  Internal 
Revenue  Code  of  1964.) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved :  October  29,  1975. 

Charles  M.  Walker, 
Assistant  Secretary  of  the  Treas- 
ury. 

(PR  Doc.  75-29667  PUed  10-81-76:11:46  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD,  DEPARTMENT  OF  TRANSPORTATION 

{COD  74-831 

PART  183 — BOATS  AND  ASSOCIATED  EQUIPMENT 

Inboard  Safe  Loading  Standard 

Correction 

In  PR  Doc.  75-21160,  appearing  at  page  33973,  In  the  issue  for  Wednesday,  August 
13, 1975,  the  formula  shown  In  9  183.33(a)  for  maximum  weight  capacity  for  inboard 
and  inboard -outdrive  boats  should  read  as  follows: 


w= 


(maximum  displacement) 


boat  weight 


4 (machinery  weight) 


W= 


(maximum  displacement — boat  weight) 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

(Docket  No.  72-19;  General  Order  13) 

PART  536— FILING  OF  TARIFFS  BY  COM- 
MON CARRIERS  BY  WATER  IN  THE  FOR- 
EIGN COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Enlargement  of  Time;  Effective  Date 

Upon  petition  of  interested  parties  and 
good  cause  appearing.  It  is  ordered  that 
time  for  filing  petition  for  reconsidera- 
tion of  final  rules  In  this  proceeding  (40 
FR  47770:  October  10.  1975)  Is  hereby 


enlarged  to  and  including  December  1, 
1975. 

§  536.16      [Amended] 

Corresponding  with  this  enlargement 
of  time,  it  Is  aLso  determined  that  the  ef- 
fective date  of  the  rules  should  be  cor- 
respondingly postponed.  Accordingly,  it 
Is  ordered  that  the  "December  1,  1975" 
effective  date  Incorporated  in  the  first 
sentence  of  §  536.16  of  Part  536,  46  CFR, 
is  amended  to  read  "January  2,  1976. 

By  the  Commission. 

[seal]  Francis  C.  HxniNEY, 

Secretary. 

(PR  Doc.75-29725  PUed  ll-4-75;8:45  am) 
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Title  47 — Telecommunications 

CHAPTER  I— FEDERAL  COMMUNI- 
CATIONS COMMISSION 

PART  O— COMMISSION  ORGANIZATION 

PART  1— PRACTICE  AND  PROCEDURE 

In  the  matter  of  editorial  amendment 
of  Parts  0  and  1  Rules  and  Regulations. 

1.  Section  0.401(e)  should  be  amended 
to  reflect  the  new  mailing  address  of  the 
International  Telecommunications  Sec- 
tion of  the  Pinance  Branch. 

2.  Section  1.261  should  be  amended  to 
make  It  clear  that  corrections  to  the 
transcript  of  a  hearing  may  be  filed  at 
any  time  during  the  proceeding  until  10 
days  after  notice  is  given  off  the  certifica- 
tion of  the  transcript 

3.  Section  1.721  should  be  amended  to 
provide  for  notation  of  the  Pile  Number 
an  the  form  for  formal  complaints 
against  common  carriers. 

4.  Section  1.764  should  be  amended  to 
provide  for  service  of  certain  papers  on 
the  Secretary  of  Defense  and  the  Secre- 
tary of  State  (if  communication  to  for- 
dgn  points  is  involved)  rather  than  on 
the  Secretary  of  the  Army  and  the  Secre- 
tary of  the  Navy.  This  change  was  ef- 
fected by  Public  Law  93-606,  November 
30, 1974, 88  Stat.  1577. 

5.  The  amendments  are  editorial,  in- 
formational and  procedural  in  nature. 
The  prior  notice  and  effective  date  re- 
quirements of  5  UJ8.C.  593  are  therefore 
inapplicable. 

6.  The  amendments  are  set  out  in  the 
attached  Appendix.  Authority  for  their 
adoption  is  contained  in  Sections  4(1). 
&(d) .  and  303<r)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C.  154 
(1),  155(d).  and  303(r),  and  in  Section 
0.231(d)  of  the  Rules  and  Regulations, 
47  CFR  0.231(d). 

7.  Accordingly,  it  is  ordered,  effective 
November  12,  1976,  that  the  Rules  and 
Regulations  are  amended  as  set  forth 
below. 


.  41, 


Sees.  4,  6,  303,  48  Stat.,  Sf' amended,   1066, 
1068,  1082;  47  U.S.C.  164,  166^  303. 

Adopted:  October  29,  1975. 

Released:  October  30,  1975. 

[seal]  R.  D.  I^chtwarot, 

ExecveUve  Director. 

A.  In  Part  0  of  Chapter  I  of  TlOe  47  of 
the  Code  of  Pederal  Regulations,  J  0.401 
(e)  Is  revised  to  read  as  follows: 

§  0.401      L4>cjition  of  Coitunission  oflfices. 

•  *  •  •  • 

(e)  The  Commission  also  maintains 
offices  at  Gettysburg,  Pennsylvania. 

(1)  The  mailing  address  of  the 
Gettysburg  section  of  the  Data  Process- 
ing Center,  and  the  Gettysburg  Process- 
ing Section  of  the  Amateur  and  Citizens 
Pacilltles  Branch  is : 

Federal    Communications    Oommission,    334 
York  Street,  Gettysburg,  Pa.  17325. 

(2)  The  mailing  address  of  tfle  Inter- 
national Telecommunications  Section  of 
the  Finance  Branch  is : 


RULES  AND  REGULATIONS 

Federal   Communications  CoTnmlMrfon,  P.O. 
Box  rr-70,  Gettysburg,  Pa.  17826 

•  •  •  •  • 

B.  Part  I  of  Chapter  I  of  TlUe  47  of 
the  Code  of  Pederal  Regulations  Is 
amended  as  follows: 

1.  Section  1.261  Is  revised  to  read  as 
follows: 

§  1.261      Corrections  to  transcript. 

At  any  time  during  the  course  of  the 
proceeding,  or  as  directed  by  the  presid- 
ing officer,  but  not  later  than  10  days 
after  the  date  of  notice  of  certification 
of  the  transcript,  any  party  to  the 
proceeding  may  file  with  the  presiding 
officer  a  motion  requesting  the  correc- 
tion of  the  transcript,  which  motion  shall 
be  accompanied  by  proof  of  service 
thereof  upon  all  other  parties  to  the 
proceeding.  Within  5  days  after  the  filing 
of  such  a  motion,  other  parties  may  file 
a  pleading  in  support  of  or  in  opposition 
to  such  motion.  Thereafter,  the  presid- 
ing officer  shall,  by  order,  specify  the 
corrections  to  be  made  in  the  transcript, 
and  a  copy  of  the  order  shall  be  served 
upon  all  parties  and  made  a  part  of  the 
record.  The  presiding  officer,  on  his  own 
Initiative,  may  specify  corrections  to  be 
made  in  the  transcript  on  5  days'  notice. 

2.  In  §  1.721(b) ,  the  beginning  portion 
of  the  complaint  form  is  revised  to  read 
as  follows: 

§  1.721      Form. 


(b) 


Complaint 


BEFORE    THE    rEDBRAL    COMITDKICATIONS    COM- 
MISSION, WASBDICTON,  D.C. 

File  No.  (To  be  Inserted  by  the  Common 
Carrier  Bureau). 

Docket  No.  (To  be  Inserted  by  tbe  Secre- 
tary at  tbe  Commission) . 

3.  Section  1.764(b)  Is  revised  to  read 
as  follows: 

§  1.764     Di§continuance,     reduction,    or 
impairment  of  service. 

•  •  •  •  • 

(b)  In  cases  under  Uiis  section  requir- 
ing a  certificate,  notice  is  given  to  and  a 
copy  of  the  application  is  filed  with  the 
Secretary  of  Defense,  the  Secretary  of 
State  (with  respect  to  such  applications 
involving  service  to  foreign  points) ,  and 
the  Governor  of  each  State  Involved. 
Hearing  is  held  if  any  of  these  persons 
desires  to  be  heard  or  if  the  Commission 
determines  that  a  hearing  should  be 
held.  Copies  of  all  formal  applications 
under  this  section  requesting  authoriza- 
tions (including  certificates)  are  filed 
with  the  Secretary  of  Defense,  the  Sec- 
retary of  State  (with  respect  to  such  ap- 
plications involving  service  to  foreign 
ix>lnts)  and  the  Governor  of  each  State 
involved.  Copies  of  all  applications  under 
this  section  requesting  authorizations 
(including  certificates)  are  filed  with 
the  regulatory  agencies  of  the  States  in- 
volved. 

[PR  Doc.76-2e702  Piled  ll-4-76;8:46  am] 
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[Docket  No.  20436;  KM-2398] 

PART  73— RADIO  BROADCAST  SERVICES 
Table  of  Assignments 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Lompoc,  Califor- 
nia). 

1.  The  Commission  has  before  It  the 
Notice  of  Proposed  Rule  Making, 
adopted  April  16.  1975,  40  FR  18466,  in- 
viting comments  on  a  proposal  to  assign 
Channel  265A  to  Lompoc,  California,  as 
a  second  FM  assignment.  The  only  com- 
menting party  is  the  petitioner,  Straw 
Broadcasting  Co.' 

2.  Lompoc,  Ctdlfomia  (pop.  25,284)* 
is  located  in  Santa  Barbtu-a  County  (pop. 
264,324) ,  approximately  120  miles  north- 
west of  Los  Angeles.  It  presently  receives 
local  service  from  3  AM  stations,  KLOM 
(Class  m,  daytime -only) ;  KNEZ  (Class 
m,  unlimited -time) ;  and  KKOK  (Class 
m,  daytime-only),  Ucensed  to  peti- 
tioner; and  from  1  PM  station,  KLOM- 
FM,  Channel  224A.  The  assignment  of 
Channel  265A  to  Lompoc  will  not  affect 
any  existing  FM  assignmoits. 

3.  The  petitioner  failed  to  file  tinicly 
comments  in  response  to  our  Notice.  Peti- 
tioner filed  a  subsequent  "Motion  for 
Leave  to  File  Comments".  It  asserts 
therein  that  it  was  unable  to  complete  en- 
gineering work  before  the  cut-off  date, 
and  notes  that  no  other  comments  were 
submitted  in  this  proceeding  and  that  the 
public  interest  would  not  be  served  by  the 
Commission's  failing  to  consider  its  com- 
ments. These  late-filed  comments  include 
only  a  statement  that  petitioner  "Incor- 
porates by  reference  and  relies  upon  Its 
Petition  and  Supplement  in  support  of 
the  Notice  of  Proposed  Rule  Making" 
and  an  attached  affidavit  signed  by  the 
President  of  Straw  Broadcasting  Com- 
pany that  he  intends  to  apply  for  the  "FM 
chaimel  if  it  is  assigned  to  Lon^xx;  and, 
if  authorized,  will  build  a  station 
promptly.  While  we  must  adhere  to  our 
cut-off  procedures  In  rule  making  pro- 
ceedings in  order  to  avoid  endless  plead- 
ings tmd  comments,  deviations  have  been 
warranted  in  the  overriding  responsi- 
bility of  serving  the  public  interest.  Since 
a  showing  of  need  for  a  second  FM  chan- 
nel assignment  at  Lompoc  was  made  in 
the  original  petition,  since  the  petitioner 
has  expressed  its  continuing  Interest  in 
the  use  of  the  chaimel  if  it  is  assigned, 
since  no  party  is  prejudiced  thereby,  we 
believe  that  grant  of  the  motion  for  leave 
to  file  late  comments  is  warranted  under 
the  circumstances  of  this  cstse. 

4.  As  stated  in  the  Notice,  significant 
IM-eclusion  will  occtu-  on  Channel  265A 
covering  a  relatively  large  area  to  the 
north  of  Lompoc,  £md  on  Channel  267  in 
a  limited  area  to  the  north  and  south  of 
Lompoc.  We  note  that  the  affected  cities 


>  Petitioner's  comments  were  filed  on  July 
17,  1976,  after  tbe  cut-off  date  of  June  16, 
1975. 

'All  population  data  are  taken  from  tbe 
1970  VS.  Census. 
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on  Channel  26&A,  Santa  Maria  and  San 
Luis  Obispo,  have  adequate  local  aural 
service.  In  addition,  none  of  the  precluded 
communities  on  either  channel  have  ex- 
pressed an  interest  In  the  use  of  either 
charmeL  In  view  of  this  and  in  view  of 
the  shown  need  and  Interest  mentioned 
in  the  previous  paragraph,  we  find  it  in 
the  public  interest  to  assign  Channel 
265A  to  Lompoc. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1),  5 

(d)  (1).  303,  and  307(b)  of  the  Commiml- 
cations  Act  of   1934.  as  amended,  and 

i  0.281(b)  (6)  of  the  Commission's  Rules. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective December  8,  1975,  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the  Com- 
mission's Rules  and  Regulations  is 
amended,  insoftir  as  the  city  listed  be- 
low is  concerned,  to  read  as  follows: 

Cfitp  Channel  No. 

Lompoc,  C«Uf 224A,  265A 


7.  It  is  tvrther  ordered.  That  petition- 
er's Motion  for  Leave  to  File  Comments 
Is  granted. 

8.  It  is  further  ordered.  ITiat  this  pro- 
ceeding is  terminated. 

Sees.  4.  6.  303.  48  Stat.,  as  amended,   1068, 
1068,  1082;  47  U.S.C.  154.  155.  303. 

Ad(4}ted:  October  22, 1975. 

Released:  October  24. 1975. 

FsSeral  Commttkicataons 
Commission, 
[seal!         Wallace  £.  Johnson, 

Chief,  Broadcast  Bureau, 

[PR  Doc.75-29703  Piled  11-4-75:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Corrected  Serrlce  Order  No.  1176-Al 

PART  1033 — CAR  SERVICE 

Th«  Kansas  City  Southern  Railway  Com- 
pany Authorized  To  Operate  Over  Cer- 
tain Tracks  of  St  Louis-San  Francisco 
Railway  Company 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
30th  day  of  October.  1975. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1176  (39  PR 
13264,  32138,  33300:  40  FR  8823  and 
38162)  and  good  cause  appearing  there- 
for: 

It  is  ordered,  Th&t: 

S  1033.1176  The  Kansas  City  South- 
em  Railwau  Company  authorized  to  op- 
erate over  certain  tracks  of  St.  Louis- 
San  Francisco  Railway  Company  be,  and 
It  is  hereby,  vacated  and  set  aside. 


64  SUt.  911;  40  VS.C.  1(10-17),  15(4).  and 
17(2).) 

It  Is  further  ordered.  That  this  order 
shall  become  efitective  at  11:59  p.m.,  Oc- 
tober 1975:  that  copies  of  this  order 
and  direction  shall  be  served  uix>n  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secreta!ry  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  C>fiQce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.75-29773  Piled  11-4-75; 8:45  am] 


(Saca.  1.  la,  1ft,  and  17(2),  24  Stat.  379.  883, 
384.  as  amended:  48  VS.C.  1,  12.  15.  and 
17(3).  Interprets  or  appUee  Bees.  1  (10-17). 
16(4)  and  17(2).  40  Stat.  101,  as  amexxded. 


[No.  MC-C-3437  (Sub-No.  «)  ] 
PART  1047— EXEMPTIONS 

Philadelphia  International  Airport; 
Exempt  Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  Acting  as 
an  Appellate  Division,  held  at  its  ofiSce  in 
Washington,  D.C.,  on  the  24th  of  Octo- 
ber, 1975. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of : 

(1)  Joint  petition  of  Air  Freight  Mo- 
tor Carrier  Conference,  Air  Delivery 
Service,  Air  Line  Freight,  Inc.,  Central 
Penn  Air  Service,  Inc.,  FVjgg's  Daily  Serv- 
ice, Harbourt  Air  Freight  Service,  Inc., 
and  Moore's  Hauling,  intervenors  in  sup- 
port of  petitioner,  filed  September  3, 
1975,  for  reconsideration; 

(2)  Petition  of  Scarf's  Delivery  Serv- 
ice, Inc.,  petitioner,  filed  September  3, 
1975,  for  reconsideration; 

(3)  Reply  by  Air  Cargo,  Inc.,  Inter- 
venor  in  opposition,  filed  September  22. 
1975,  to  the  petlUons  In  (1)  and  (2) 
above; 

(4)  Reply  by  Pinto  Trucking  Service, 
Inc.,  Intervener  In  opposition,  filed  Sep- 
tember 26,  1975,  to  the  petlticms  in  (1) 
and  (2)  above; 

and  good  cause  appearing  therefor: 

It  is  ordered.  That  the  petitions  be,  and 
they  are  hereby,  denied,  for  the  reason 
that  the  findings  of  EMvlsloQ  1.  in  Its  re- 
port and  order  (reported  at  123  M.C.C. 
228).  are  in  accordance  with  the  evi- 
dence and  the  applicable  law. 

It  is  further  ordered.  That  the  statu- 
tory effective  and  compliance  date  of  the 
order  of  July  3.  1975,  In  these  proceed- 
ings,  as  extended  and  as  Indefinitely 


postponed  pursuant  to  Section  17(8)  of 
the  Interstate  Commerce  Act.  be.  and  it 
is  hereby,  reinstated  and  flxe'd  as  Decem- 
ber 15,  1975.  I 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.75-29774  PUed  11-4-75:8:46  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDER/^L  INSURANCE 
ADMINISTRATION 

[Docket  No.  PI-63ai 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Long  Branch,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917  (J  1917.10) ) , 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the  City 
of  Long  Branch.  New  Jersey,  under 
5  1917.9  of  TiUe  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  t>ase  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  In  compliance  with 
S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall  Annex,  344  Broculway, 
Long  Branch,  New  Jersey  07740. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-perc»it  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 
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iMd) 


WMtb  fro  n  dMrdne  or  bank  of  lifMa  (fMinc  itma- 
•tnaiii)  to  100-7T  flood  bonixUrr  (<•») 


Bontli  Lake  V 

North  LakoDr 

Now  York  and  Long 

Braoeb  RR. 
Hoey  Ave 

Lake  Ave.. ^ 


Woodgate  Av* ..t 

Van  Court  A«e 


Atlantic  Ocean. 


EHnore  Ave. 

Red  Oaks  Dr^.. 
Plata  Ct.  .^^. 

Ocean  AveJi- 

do... 

do... 


Branchport, 
Manahanett,aDd 
TnratmaDS  Cneks. 


Ocean  T«r. 
View  Ave.. 

loUne  Ave.^l.. 
Neptune  AvjeL 


4  — 

f- 


Columbia  A|r> 

Church  St.  J.^ 

White  St.. -4^. 

WeetSt.— 4-- 

Jerome  ATe4., ..... 

CoUna  Dt._,.. 

Beach  Ave... 

Naderal  Ave 

Long  Branch  Ave 

Narfagansetii. 

BlddleAve, 

Patten  Ave.. 

KJngaley  8t 

3norenoe  Avie^ 


Atlantic  Avei.- 
loUoe  Ava.L 
Boa  View  A« 


LongBrani 
Ellis  Ave 
Padfle  Ave.. 
Sizth  Ave..i. 

Atlando  Avfe 


Ave 


Atlantic  Avf 
Jay  8t 


Branchpool  Ave 

New  York  and  Long 

Branch  RB. 
New  Jersey  Sootbeni 

RR 
MyrtleAveJ4 


U    Vram  178  ft  Bontli  of  Lake  TakanaaMe  to  SM  ft  itorUi 

of  Lake  Takanawee. 
18    Entire  street. 

IS    Entire  itreet  to  New  Ywk  and  Long  Branch  RR. 
17    Prom  400  ft  lODth  of  Cranberry  Brook  to  4M  ft  north 

of  Cranberry  Brook. 
31    Erom  UO  ft  eootb  of  Cranberry  Brook  to  MO  ft  north 

of  Cranberry  Brook. 
SI    Between  the  Intersectioo  of  Hoey  Ave.  and  126  ft 

north  of  Sbrewsbory  Ave. 
SI    Erom  176  ft  sooth  of  Cranberry  Brook  to  100  ft  north 

of  Cranberry  Brook. 
21    Erom  200  ft  south  of  Cranberry  Brook  to  860  ft  north 

of  Oanberry  Brook. 
21    Entire  Street. 

21    To  ISO  ft  sooth  of  Cranberry  Brook. 
10    To  126  ft  weet  of  Atlantic  Ocean. 
10    To  W  ft  weet  of  Atlantic  Ocean. 
10    Erom  260  ft  north  of  corporate  limits. 
10    Erom  200  ft  north  of  Chelsea  Ave.  to  Madison  Ave. 
10    Erom  426  ft  south  of  Ocean  Ter  to  100  ft  north  of 

Ocean  Ter. 
10    To  225  ft  weet  of  Ocean  Ave. 
10    To  aOO  ft  west  of  Ocean  Ave. 
10    To  226  ft  west  of  Atlantic  Oceaa. 
9    To  800  ft  south  of  corporate  limlte. 


9    Entire  Street. 

9    To  475  ft  south  of  Columbia  Ave. 

9    To  3S0  ft  east  of  West  St. 

9    To  100  ft  south  of  White  Bt. 

9    To  flOO  ft  west  of  Weet  Bt. 

9    Entire  street. 

9  Do. 

9  Do. 

9    To  Airsdale  Ave. 

9    To  200  ft  south  of  Naderal  Ave. 

9    Entire  street. 

9  Do. 

9    To  700  ft  east  of  Patten  Ave. 

9    From  MacArtbur  Ave.  to  826  ft  northwest  of  Avenel 

Blvd. 
9    From  Liberty  St.  to  Florence  Ave. 
9    From  100  ft  east  of  Liberty  St.  to  Florence  Ave. 
9    FromlOOfteastofUbertySt-toaoOftweetofWltmer 

Bt. 
9    From  Bamson  PI.  to  100  ft  north  of  Cooper  Ave. 
9    Entire  sUeet. 

9    To  126  ft  northeast  of  Otb  Ave. 
9    To  400  ft  southeast  of  Pacific  Ave. 
9    From  160  ft  northeast  of  6th  Ave.  to  826  ft  soulhwe.^ 

ofeth  Ave. 
9    To  Edwards  Ave. 
9    To  100  ft  northeast  of  New  Tork  M>d  Long  Branch 

RR 
9    To  60  ft  north  of  New  York  and  Long  Branch  RR. 
9    To  460  ft  southeast  of  corporate  ttmlts. 


9    To  800  ft  east  of  corporate  limits. 
9    To  200  ft  south  of  corporate  limits. 


National  Flood  Insurance  Act  of  1968  (Title 
xiii  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jantisry  28,  1969  (33  FB 
17804,  November  28.  1968).  sa  amended:  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator 84  PR  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974. 

Issued:  August  20,  1075. 

Richard  Krimm, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.75-29754  Filed  ll-4-75;8:45  am] 

Title  45 — Public  WeHare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  204 — GENERAL  ADMINISTRA- 
TION— SOCIAL  AND  REHABILITATION 
SERVICE  GRANT  PROGRAMS 


Grant  Appeal^ 

Notice  of  proposed  regulations  relating 
to  appeals  on  project  grants  awarded  by 


the  Social  suid  Rehabilitation  Service  was 
published  in  the  Federal  Register  on 
April  14,  1975  (40  FR  16672).  No  com- 
ments were  received. 

The  purpose  of  the  regulations  Is  to 
establish  procedures  for  the  Service  to 
review  post-award  disputes  prior  to  sub- 
mission to  the  Departmoital  Grant  Ap- 
peals Board. 

The  basis  of  the  regulation  is  the  De- 
partment's belief  that  many  disputes 
may  be  resolved  more  expeditiously 
through  informal  procedures.  This  be- 
lief is  reflected  in  §  16.5(b)  (2)  of  the 
Charter  for  the  Departmental  Grant  Ap- 
peals Board,  which  provides  that  any  In- 
formal procedures  established  by  a  con- 
stituent agency  must  be  exhausted  prior 
to  Board  review. 

No  comments,  suggestions  or  objections 
having  been  received,  the  regulatirais,  as 
pr(^x)sed,  are  hereby  adopted  with  a 
minor  clarifying  change. 

Part  204  of  Chapter  n,  "HUe  45  of  the 
Code  of  Federal  Regulations  would  be 
amended  by  adding  a  new  S  204.4  to  read 
as  follows: 
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§  204.4     Grant  appeals. 

(a)  Scope.  This  section  applies  to  cer- 
tain determinations  (as  set  forth  in 
S  16.5(a)  (l)-(4)  of  this  Utle) ,  made  af- 
ter the  effective  date  of  this  section,  with 
respect  to  direct,  discretionary  project 
grants  awarded  by  the  Social  and  Reha- 
bilitation Service,  and  such  other  grants 
or  grant  programs  as  the  Administrator, 
with  the  approval  of  the  Secretary,  may 
designate.  The  statutory  authority  for 
current  grant  programs  to  which  this 
section  applies  appears  In  the  appendix 
to  this  section.  I^is  section  is  also  ap- 
plicable to  determinations  with  respect 
to  grants  which  were  made  imder  au- 
thority which  has  expired  or  been  re- 
pealed since  the  grants  were  made,  even 
though  such  authority  does  not  appear 
In  the  appendix. 

(b)  Siibmission.  (1)  A  grantee  who  has 
received  notification,  as  described  in 
§  16.5(b)  of  this  title,  of  a  determination 
described  in  i  16.5(a)  (l)-(4)  of  this  ti- 
tle, may  request  reconsideration  by  in- 
forming the  Grants  Appeals  Officer  as 
Identified  in  the  final  adverse  determina- 
tion or  otherwise  designated  by  the  Ad- 
ministrator, Social  and  Rehabilitation 
Service,  Washington,  D.C.  20201  of  the 
grantee's  intent  to  contest  the  determi- 
nation, and  may  request  reconsideration. 
The  grantee's  request  for  reconsideration 
must  be  postmarked  no  later  than  30 
days  after  the  postmark  date  of  the  writ- 
ten notification  of  such  determination, 
except  when: 

(1)  The  Grant  Appeals  Officer  grants 
an  extension  of  time  for  good  cause;  or 

(11)  Hie  constituent  agency  falls  to 
make  a  written  notification  under  the 
circumstances  described  in  the  last 
sentence  of  S  16.5(b)  of  this  title,  in 
which  case,  subject  to  paragraph  (b)  (1) 
(1)  of  this  section,  the  grantee's  request 
for  reconsideration  must  be  postmarked 
no  later  than  90  days  after  the  post- 
mark date  of  the  grantee's  request  for 
permission  to  incur  an  expenditure. 

(2)  Although  the  request  need  not  fol- 
low any  prescribed  form,  it  shall  clearly 
Identify  the  question  or  questions  in  dis- 
pute and  contain  a  full  statement  of 
the  grantee's  position  with  respect  to 
such  question  or  questions,  and  the  perti- 
nent facts  and  reasons  in  support  of 
such  position.  Except  in  the  case  of  a 
determination  described  in  the  last 
sentence  of  §  16.5(b)  of  this  title,  the 
grantee  shall  attach  to  his  submission  a 
copy  of  the  agency  notification  described 
In  S  16.5(b)(1)  of  this  Utle. 

(c)  Action  by  the  Service  on  requests 
for  reconsideration.  (1)  Upon  receipt  of 
such  an  application  the  Grant  Appeals 
Officer  will  inform  the  grantee  that: 

(1)  His  request  is  under  review,  and 
(11)  If  no  decision  is  received  within 

90  days  (or  45  days  in  the  case  of  a  de- 
termination described  in  the  last  sen- 
tence of  §  16.5(b)  of  this  title)  of  the 
postmark  date  of  the  grantee's  request 
for  reconsideration,  the  determination 
may  be  appealed  to  the  Departmental 
Grant  Appeals  Board. 

(2)  The  Grant  Appeals  Officer  will  re- 
consider   the    determination    appealed 
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from,  considering  any  material  sub- 
mitted by  the  grantee  and  any  other 
material  necessary. 

(3)  If  the  response  to  the  grantee  Is 
adverse  to  the  grantee's  position,  the  re- 
sponse will  include  notification  of  the 
grantee's  right  to  appeal  to  the  Depart- 
mental Grant  Appeals  Board. 

Appsndiz 

This  section  Is  Issued  trnder  sections  1, 
6,  8,  and  7  of  Reorganization  Plan  No.  1  of 
1963.  18  VH.  2053.  67  stat.  631  and  U  ap- 
plicable to  programs  carried  out  under  tike 
following  autborltles: 

(1)  Section  222(a)  and  (b)  of  the  Social 
Security  Amendments  of  1973  (Pub.  L.  92- 
603). 

(2)  Section  426  of  the  Social  Security  Act 
(«  UjS.C.  282). 

(3)  SecUon  707  ot  the  Social  Security  Act 
(42  U3.C.  907). 

(4)  SecUon  1110  of  the  Social  Security  Act 
(43  VS.C.  1310). 

(5)  Section  1115  of  the  Social  Seciulty 
Act   (42  UJ3.C.   1315). 

Thl«  propoeal  issued  under  the  au- 
thority of  sections  1,  5.  6.  and  7  of  Re- 
organization Plan  No.  1  of  1953,  16  FR 
2053.  67  Stat  631  and  the  individual 
authorities  cited  in  the  Appendix. 

Effective  date:  The  regulations  in  this 
section  shall  be  effective  December  5. 
1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.768,  Community  Service  Train- 
ing Grants;  No.  13.766,  Public  -Aaslataince 
Research.) 

Dated:  September  19,  1975. 

JOHW  C.  Youwo, 
ActiTio  AdmirHstrator, 
Social  and  Rehabilitation  Service, 

Approved:  October  30.  1975. 

David  Mathkws. 
Secretary. 

[FB  Doc.75-29748  FQed  11-4-76:8:45  am] 


RULES  AND  REGUIATIONS 

PART  225 — TRAiNING  AND  USE  OF 
SUBPROFESSIONALS  AND  VOLUNTEERS 

Statutory  Provistons 

Part  225,  Chapter  n.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  implement  sections  (3)(a)(l)  and 
(3)  (b)  of  Public  Law  93-647,  the  Social 
Services  Amendment*  of  1974,  which 
deleted  from  Title  IV-A  the  requirement 
for  training  and  use  of  subprofesslon- 
als  and  volimteers.  and  repealed  Title 
VT.  effective  October  1.  1975. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  Notice  of 
proposed  rulemaking  since  the  amend- 
ments impose  no  new  requirements  and 
merely  implement  specific  statutory  pro- 
visions not  subject  to  change  because  of 
public  comment. 

Accordingly,  the  Introductory  text  of 
§  225.2  and  J  225  3  are  revised  to  read  as 
set  forth  below: 

§  225.2      State  plan  requirements. 

The  State  plan  for  OAA.  AB,  APTD, 
AABD  or  MA  under  titles  I.  X.  XIV.  XVI 
or  xrx  of  the  Social  Security  Act  or  for 
CWS  under  Utle  IV  (Part  B)  of  the  Act 
must: 


§  225.3     Federal  financial  participation. 

Under  the  State  plan  programs  imder 
Titles  I.  IV  (Parts  A  and  B).  X.  XTV, 
XVI,  and  XTX  of  the  Act.  Federal  finan- 
cial participation  in  expenditures  for  the 
recruitment,  selection,  training,  and  em- 
ployment and  other  use  of  subprofes- 
sional  staff  and  volimteers  is  available 
at  the  rates  and  imder  related  conditions 
established  for  training,  services,  and 
other  administrative  costs  imder  the  re- 
spective titles. 


Effective  date:  The  regulations  In  this 
section  shall  be  effective  on  October  L 
1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.724.  Public  Assistance — Stat* 
and  Local  Training  and  13.754,  Public  As- 
sistance— Social  Services.) 

Dated:  September  30. 1975. 

John  A.  Svahn. 
Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved :  October  30, 1975. 

DAvn>  Mathews. 
Secretary. 

[PR  Doc .75-29747  PUed  11-4-75; 8: 45  am] 


CHAPTER  VIII — CIVIL  SERVICE 
COMMISSION 

PART  801— VOTING  RIGHTS  PROGRAM 
Appendix  A;  Mississippi 
Appendix  A  to  Part  801  Is  amended 
as  set  out  below  to  show,  under  the  head- 
ing "Dates,  Times,  and  Places  for  Pil- 
ing", one  additional  place  for  fiUng  in 

Mississippi : 

Mississippi 

County;  Place  for  filing;  Beginning  date. 

•  •  •  •  • 
Tunica;  Tunica — Department  of  Agricul- 
ture BuUdlng,  Agricultural  Conservation  and 
Stabilization    Service;     South    Side,    Court 
Square;  November  3.  1976. 

•  •  •  •  • 
(Sees.  7  and  9  of  the  Voting  Rights  Act  ot 
1965;  Public  Law  89-110) 

UwiTBD  Statss  C^ivil  Skrv- 
ICK  Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissionern. 

(FROOC.T5-29916  Filed  ll-4-75;9:43  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  ksaoanc*  of  rules  and 
thesa  notices  'n  to  give  interested  persons  an  opportunity  to  perUcipale  in  the  rule  mailing  prior  ts  the  adoption  of  the 


regulslianB.  Tha  pui'poaa  of 


DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

[19CFRPsrtll3] 

CUSTOMS  BONDS 

Notice  of  Proposed  Amendment  to  the  Cus- 
tomers Regulations  Increasing  the  Mini- 
mum Amount  of  the  Proprietor's  Ware- 
house Bond,  Customs  Form  3581,  from 
$5,000  to  $10,000 

Notice  is  hereby  given  that  under  tlie 
authority  of  R.S.  251,  a&  amended  (19 
U.S.C.  66).  and  section  555,  623.  624. 
46  Stat.  743,  as  amended.  759.  as 
amended  (19  VS.C.  1555,  1623,  1624).  It 
is  proposed  to  amend  section  113.14(a) 
of  the  Customs  Regulations  (19  CFR 
113.14(a))  to  Increase  the  minimum 
amoimt  of  the  Proprietor's  Warehouse 
Bond.  Customs  Form  35P1.  from  $5,000 
to  $10,000.  I 

The  Proprietor's  Watrehouse  Bond, 
Customs  Form  3581,  secures  the  pay- 
ment to  the  Government  of  the  reimburs- 
able costs  of  warehouse  officers,  includ- 
ing salary  and  overtime,  as  well  as  the 
payment  of  the  duties  and  taxes  due  on 
merchandise  removed  from  the  ware- 
house (or  warehouses)  to  which  the  bond 
applies.  Section  113.14(a)  of  the  Cus- 
toms Regulations  provides  that  the  Pro- 
prietor's Warehouse  Bond  shall  be  given 
in  the  amoimt  of  $5,000  an  each  building 
or  area  covered,  but  not  to  exceed 
$50,000  on  all  buildings  or  areas,  unless 
the  district  director  believes  additional 
security  is  necessary.  In  view  of  the  sub- 
stantial Increases  in  recent  years  in  t>otta 
the  quantity  and  value  of  Imported  mer- 
chandise, a  bond  in  the  minimum 
amount  of  $5,000  is  no  longer  adequate 
to  secure  the  payment  of  the  reimburs- 
able costs  or  revenue  due  the  United 
States.  A  minimum  bond  requirement 
of  $10,000  would  provide  more  adequate 
protection. 

Accordingly,  it  Is  proposed  to  amend 
paragraph  (a)  of  section  113.14  of  the 
Customs  RegulaticKos  (19  CFR  113.14(a) ) 
by  subsUtutlng  "$10,000"  for  "$5,000". 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  C^ustoms. 
Attention:  Regulation  Division,  Wash- 
ington, D.C.  20229.  To  insure  consldera^ 
tion  of  such  communications,  they  must 
l>e  received  not  later  than  December  5, 
1975. 

Written  material  or  suggestions  sub- 
mitted win  be  available  for  public  inspec- 
tion in  accordance  with  §  103.&(b)  of 
the  Customs  RegulatloDS  (19  CFR  103il 
(b) ) .  at  the  Regulations  Diviskn,  Head- 
quarters, United  States  Customs  Service. 


Washington,  D.C,  during  regular  busi- 
ness hours. 

Vernon  D.  Agree. 
ComTTiissioner  of  Cv^toms. 

Approved :  October  29, 1975. 

Davis  R.  Macdonald. 
Assistant  Secretary  of  the  Treas- 
ury. 

1  PR  Doc.75-297ei  Piled  U-4-75;8:45  ami 
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Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

REGULATIONS  RELATING  TO  MINIMUM 
VESTING  STANDARDS 

Notice  of  Proposed  Ruiemaiung 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in 
the  attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T.  Wash- 
ington, D.C.  20224.  by  January  9,  1976. 
Pursuant  to  26  CFR  601.601(b),  desig- 
nations of  material  as  confidential  or 
not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  in- 
appropriate for  disclosure  to  the  public. 
It  will  be  presumed  by  the  Internal  Reve- 
nue Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  Inspection  and 
copying  in  accordance  with  the  proce- 
cedures  of  26  CFR  601.702(d)(9).  Any 
person  submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Janu- 
ary 9, 1976.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Recistek,  im- 
less  the  person  or  persons  who  have  re- 
quested a  hearing  withdraw  tiielr  re- 
quests for  a  hearing  before  notice  of  the 
hearing  has  l>een  filed  with  the  Ot&ce  of 
the  Federal  Register.  The  proposed  regu- 
lations are  to  be  Issued  under  the  mi- 
thority  ctmtained  in  sections  411  and 
7805  of  the  Internal  Revenue  Code  of 


1954    (88  Stat  901.  68A  Stat  dll;   2d 
U.S.C.  411  and  7805). 

Donald  C  Alkxaivde*, 
Comjnissioner  of  Internal  Revenme. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  In  order  to  con- 
form such  regulations  to  reflect  the 
enactment  of  section  41 1  of  the  Internal 
Revenue  Code  of  1954  by  section  1012(a) 
of  the  Employee  Retirement  Tncome 
Seciu-ity  Act  of  1974  (88  Stat  901)  (here- 
inafter referred  to  as  the  "Act") . 

The  proposed  regulations  contained  In 
this  document  will  also  apply  for  pur- 
poses of  sections  203  and  204  of  such 
Act  (88  Stat  854. 858). 

Section  411  of  the  Code  prescribes 
minimum  vesting  standards  which  are 
qualification  requirements  for  pension, 
stoclE  bonus,  or  profit-sharing  plans 
(and  their  related  trusts)  described  in 
section  401(a).  These  qualification 
requirements  also  apply  to  custodial  ac- 
counts, annuity  plans,  and  bond  purchase 
plans  described  in  sections  401(f). 
404(a)  (2),  and  405(a),  respectively. 

Section  411(e)  and  proposed  5  1.411 
(a) -1(c)  provide  that  section  411  does 
not  apply  to  governmental  plans,  certain 
church  plans,  plans  not  providing  for 
employer  contributions  after  September 
2,  1974,  and  certain  plans  of  organiza- 
tions described  in  section  501(c)  (8)  or 
(9)  of  the  Code. 

Proposed  5  1.411  (a) -2  provides  the  ef- 
fective dates  for  the  proposed  regulations 
under  section  411.  In  general,  these 
rules  apply  to  plans  in  existence  on 
January  1,  1974,  for  plan  years  beginning 
after  December  31,  1975,  and  to  otJier 
plans  for  plan  years  beginning  after 
September  2, 1974. 

Section  411(a)(2)  and  proposed 
5  1.411(a)-3  sets  forth  a  qualification  re- 
quirement relating  to  the  required  time 
for  vesting  in  employer-derived  accrued 
l>enefits.  A  plan  must  provide  for  resting 
which  satisfies  one  of  tiiree  standards. 

The  first  standard  requires  100  percent 
vesting  after  10  years  of  service.  The 
second  standard  requires  25  percent  after 
five  years  of  service,  5  percent  additional 
vesting  for  each  of  the  next  5  years,  and 
10  percent  additional  vesting  for  each  of 
the  next  5  years,  so  that  an  employee  is 
100  percent  vested  after  15  years  of  serv- 
ice. The  third  standard  requires  each 
employee  with  5  years  or  more  of  service 
to  iae  50  percent  vested  when  the  snm 
of  his  age  and  service  equals  45,  with 
10  percent  additional  vesting  for  e«MJh 
year  thereafter.  It  is  contemplated  that 
a  plan  could  satisfy  one  standard  for  ni^ 


FEOEtAl   tEGtSTEt,   VOL    40,   NO.   2 14— WEDNESDAY,   NOVEMBER  5,    1975 


51446 


PROPOSED  RULES 


class  of  employees  and  another  of  the 
standards  for  another  cls«s  of  employees. 
Proposed  §  1.411  (a) -4  defines  the  term 
"nonforfeitable"  for  purposes  of  satisfy- 
ing the  vesting  requirements.  Speciflc  in- 
.stances  In  which  rights  are  not  treated 
as  forfeitable  are  set  forth. 

Proposed  §  1.411(a)-5  sets  forth  rules 
for  determining  an  employee's  years  of 
.service  which  must  be  taken  Into  account 
In  appl3rlng  the  vesting  standards. 

Proposed  8  1.411(a) -6  sets  forth  rules 
for  years  of  service  and  breaks  in  service. 
Proposed  {  1.411(a)-7  sets  forth  defi- 
nitions and  special  rules  for  purposes  of 
the  proposed  vesting  regulations.  Defini- 
tions are  set  forth  for  accrued  benefit, 
normal  retirement  age,  and  normal  re- 
tirement benefit.  A  special  rule  is  given 
for  "cash-outs"  of  an  employee's  accrued 
benefit. 

Proposed  S  1.411  (a) -8  sets  forth  rules 
with  respect  to  the  change  of  a  plan's 
vesting  schedule.  Under  these  rules,  an 
employee's  nonforfeitable  percentage 
after  the  amendment  must  not  be  less 
than  the  percentage  determined  imder 
the  pre-amendment  schedule.  In  addi- 
tion, certain  employees  are  given  the  op- 
tion to  have  their  vesting  percentage  de- 
termined under  the  pre-amendment 
schedule. 

Proposed  §  1.411  (a) -9  sets  forth  a  spe- 
cial rule  with  respect  to  a  plan's  break 
in  service  rules  which  places  certain  lim- 
itations on  plan  amendments  to  its  break 
in  service  rules  for  the  period  between 
January  1,  1974,  and  the  time  section  411 
applies  to  the  plan. 

Under  section  411(b)  and  §  1.411(b)-l, 
for  plan  years  beginning  after  the  appli- 
cable effective  date  of  section  411,  rules 
are  provided  for  the  determination  of  the 
accrued  benefit  to  which  a  participant  is 
entitled  under  a  plan. 

Under  a  defined  contribution  plan,  a 
participant's  accrued  benefit  is  the  bal- 
ance to  the  credit  of  the  participant's 
account. 

Under  a  defined  benefit  plan,  a  par- 
ticipant's accrued  benefit  Is  his  accrued 
benefit  determined  under  the  plan.  A  de- 
fined benefit  plan  Is  not  a  qualified  plan 
unless  the  method  provided  by  the  plan 
for  determining  accrued  benefits  satisfies 
at  least  one  of  the  alternative  methods, 
i.e.,  the  3  percent  method,  the  133^  per- 
cent rule,  and  the  fractional  rule  (de- 
.scribed  in  proposed  §  1.411(b)-(l)  (b)) 
for  determining  accrued  benefits  with  re- 
spect to  all  active  participants  under  the 
plan. 

In  addition,  a  defined  benefit  plan 
(without  regard  to  any  combining  of 
plans  of  an  employer)  must  provide  only 
one  method  for  the  computation  of  ac- 
crued benefits. 

Special  rules  are  provided  for  the  first 
two  years  of  service  by  a  participant,  cer- 
tain Insured  defined  benefit  plans,  and 
certain  reductions  in  accrued  benefits 
due  to  Increasing  age  or  service.  In  addi- 
tion, a  special  rule  Is  provided  with  re- 
spect to  accruals  Tjr  service  before  'he 
effective  date  of  section  411.  Tlie  special 
i-ule  relating  to  accruals  for  service  prior 
to  th6  effective  date  of  section  411  re- 


quires, inter  alia,  the  accrual  of  the  ex- 
cess of  the  accrued  benefit  to  which  a 
participant  would  be  entitled  If  the  plan 
satisfied  one  of  the  alternative  methods 
for  all  plan  years  prior  to  the  effective 
date  of  section  411,  over  the  amount  re- 
quired to  be  accrued  imder  the  special 
rule,  as  if  the  plan  had  been  Initially 
adopted  on  the  effective  date  of  section 
411. 

Proposed  g  1.411(c)-l  sets  forth  rules 
for  allocating  accrued  benefits  between 
employer  and  employee  contributions. 

Proposed  8  1-411  (d) -2  sets  forth  rules 
with  respect  to  termination,  partial  ter- 
mination, and  complete  discontinuance 
of  contributions. 

Proposed  5  1.411(d)-3  sets  forth  spe- 
cial rules  for  prohibited  discrimination 
on  early  termination,  class  year  plans, 
and  accrued  benefit  decreases. 

Certain  regulations  prescribed  by  the 
Secretary  of  Labor  are  applicable  for 
purposes  of  section  411  and  the  proposed 
regulations  thereunder. 

Conforming  amendments  to  refiect  the 
addition  of  section  411  to  the  Code  are 
made  to  the  regulations  under  sections 
404(a) ,  406,  407.  801  and  805. 

Proposed  amendments  to  the  regula- 
tions. In  order  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to  re- 
fiect the  addition  of  section  411  to  the 
Internal  Revenue  Code,  such  regtilations 
are  amended  as  follows: 

Paragraph  1.  The  following  new  sec- 
tion is  added  immediately  before  S  1.401- 
1: 

§1.401-0     Scope  and  definitions. 

(a)  In  general.  Sections  1.401  through 
1.401-14  (Inclusive)  refiect  the  provisions 
of  section  401  prior  to  amendment  by 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974.  The  sections  following 
§  1.401-14  and  preceding  §  1.402(a) 
(hereafter  referred  to  In  this  section  as 
the  "Post-ERISA  Regulations")  refiect 
the  provisions  of  section  401  after 
amendment  by  such  Act. 

(b)  Definitions.  For  purposes  of  the 
Post-ERISA  regulations — 

(t)  Qualified  plan.  The  term  "qualified 
plan"  means  a  plan  which  satisfies  the 
requirements  of  section  401(a). 

(2)  Qualified  trust.  The  term  "quali- 
fied trust"  means  a  trust  which  satisfies 
the  requirements  of  section  401(a) . 

Par.  2.  The  following  new  section  is 
added  immediately  after  S  1.401(a): 

§  1.401  (a)-19      Nonforfeitability  in  rase 
of  certain  withdrawals. 

(a)  Application  of  secti07i.  Section  401 
(a)  (19)  and  this  section  apply  to  a  plan 
to  which  section  411(a)  applies.  (See  sec- 
tion 411(e)  and  §  1.411  (a) -2  for  applica- 
bility of  section  411). 

(b)  Prohibited  forfeitures — (1)  Gen- 
eral rule.  A  plan  to  which  this  section 
applies  is  not  a  qualified  plan  (and  a 
trust  forming  a  part. of  such  plan  is  not 
a  qualified  trust)  if,  imder  such  plan,  any 
part  of  a  participant's  accrued  benefit 
derived  from  employer  contributions  Is 
forfeitable  solely  because  a  benefit  de- 
rived from  the  participant's  contribu- 


tions imder  the  plan  is  voluntarily 
withdrawn  by  him  after  he  has  become 
a  50  percent  vested  participant. 

(2)  50  percent  vested  participant.  For 
purposes  of  subparagraph  (1)  of  this 
paragraph,  a  participant  Is  a  50  percent 
vested  participant  when  he  has  a  non- 
forfeitable right  (within  the  meaning  of 
section  411  and  the  regulations  there- 
under) to  at  least  50  percent  of  his  ac- 
crued benefit  derived  from  employer 
contributions. 

(3)  Certain  forfeitures.  Paragraph  (b) 
(1)  of  this  section  does  not  apply  in  the 
case  of  a  forfeiture  permitted  by  section 
411(a)(3)(D)  (ill)  and  S  1.411(a)-4(b) 
(5)  (1)  (relating  to  forfeitures  of  certain 
benefits  accruied  before  September  2, 
1974). 

Par.  3.  Section  1.404(a)  Is  amended 
by  revising  paragraphs  (1),  (2),  (3)  (A), 
(6),  (7),  and  (9)(B)  (11)  and  the  histor- 
ical note  to  read  as  follows : 

§  1.404(a)  Statutory  provisions;  deduc- 
tion for  contributions  of  an  employer 
to  an  employees''  trust  or  annuity  plan 
and  compensation  under  a  deferred- 
payment  plan ;  general  rule 

Sec.  404.  Deduction  for  contributiona  of  an 
employer  to  an  employee's  trust  or  annuity 
plan  and  compensation  under  a  deferred- 
payment  plan — (a)  General  rule. 

(1)  Pension  trusts — (A)  In  General.  In 
the  taxable  year  when  paid,  it  the  oontrlbii- 
tlons  are  peld  Into  a  pension  trujBt,  and  If 
Bucb  taxable  year  ends  within  or  with  a 
taxable  year  of  the  trust  for  which  the  trust 
is  exempt  under  section  501  (a) ,  in  an  amount 
determined  as  follows: 

(I)  The  amount  necessary  to  satisfy  the 
minimum  funding  standard  provided  by  sec- 
tion 412(a)  for  plan  years  ending  within  or 
with  such  taxable  year  (or  for  any  prior  plan 
year),  If  such  amount  Is  greater  than  the 
amount  determined  under  clause  ( U )  or  ( 111 ) 
(whichever  Is  applicable  with  respect  to  the 
plan), 

(II)  The  amount  necessary  to  provide  with 
resp>ect  to  all  of  the  employees  under  the 
trust  the  remaining  unfunded  cost  of  their 
past  and  ciurent  service  credits  distributed 
as  a  level  amount,  or  a  level  percentage  of 
compensation,  over  the  remaining  future 
service  of  each  such  employee,  as  determined 
under  regrul^^tlons  prescribed  by  the  Secre- 
tary or  his  delegate,  but  If  such  remaining 
unfunded  cost  with  respect  to  any  3  indi- 
viduals in  more  than  50  percent -of  such  re- 
maining unfunded  cost,  the  amount  of  such 
unfunded  cost  attributable  to  such  indi- 
viduals shall  be  distributed  over  a  period  of 
at  least  6  taxable  years. 

(lU)  An  amount  equal  to  the  normal  cost 
of  the  plan,  as  determined  xinder  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
plus.  If  past  service  or  other  supplementary 
pension  or  annuity  credits  are  provided  by 
the  plan,  an  amount  necessary  to  amortize 
such  credits  in  equal  annual  payments  (un- 
til fully  amortized)  over  10  years,  as  deter- 
mined under  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

In  determining  the  amount  deductible  In 
such  year  under  the  foregoing  limitations 
the  fiukdlng  method  and  the  actuarial  as- 
sumptions used  shall  be  those  used  for  such 
year  under  section  412,  and  the  maximum 
amount  deductible  for  such  year  shall  be  an 
amount  equal  to  the  fuU  funding  limitation 
for  such  year  determined  under  section  412. 

(B)  Special  rule  in  case  of  certain  amend- 
ments. In  the  case  of  a  plan  which  the  Sec- 
retary of  Labor  finds  to  be  collectively  b«ir- 
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gained  which  makes  an  eleatlon  xinder  this 
subparagraph  (In  such  manaer  and  at  such 
time  as  may  be  provided  under  regulatlonji 
prescribed  by  the  Secretary  or  hla  delegate). 
If  the  fall  funding  limitation  determined  un- 
der section  412(c)(7)  for  stwfa  year  is  zenx 
if  as  a  result  of  any  plan  amendment  apply- 
ing to  such  plan  year,  the  amotmt  deter- 
mined under  section  412(c)(7)(B)  exceeds 
the  amount  determined  under  section  412 
(c)(7)(A).  and  If  the  funding  method  and 
the  actuarial  assumptions  used  are  those 
used  for  such  year  under  aectlon  412,  the 
maxlmiun  amount  deductible  in  such  year 
under  the  limitations  of  this  paragraph  shall 
be  an  amount  equal  to  the  lesser  of — 

(I)  The  full  funding  limitation  for  such 
year  determined  by  applying  section  412(c) 
(7)  but  increasing  the  amount  referred  to 
In  subparagraph  (A)  thereof  l»y  the  decrease 
In  the  present  value  of  all  unamortized  lia- 
bilities resulting  from  such  amendment,  or 

(II)  The  normal  cost  under  the  plan 
reduced  by  the  amount  necessary  to  amortize 
In  equal  annual  InstallmenOB  over  10  years 
(until  fully  amortized)  thft  decrease  de- 
scribed in  clause  (I) . 

In  the  case  of  any  election  Tinder  this  sub- 
paragraph, the  amount  deductible  under  the 
limitations  of  this  paragraph  with  respect  to 
any  of  the  plan  years  foUowiOf  the  plan  year 
for  which  such  election  was  made  shall  be 
determined  as  provided  under  such  regula- 
tions as  may  be  prescribed  by  the  Secretary  or 
his  delegate  to  carry  out  the  pVirposes  of  this 
subparagraph. 

(C)  Certain  collectively-htrgalned  plans. 
In  the  case  of  a  plan  which  the  Secretary 
of  Labor  finds  to  be  collectively  bargained, 
established  or  maintained  by  an  employer 
doing  business  In  not  less  than  40  States  and 
engaged  in  the  trade  or  business  of  furnish- 
ing or  selling  services  described  in  section 
167(1)  (3)  (A)  (ill),  with  respect  to  which  the 
rates  have  been  established  or  approved  by  a 
State  or  political  subdivision  thereof,  by  any 
agency  or  Instrumentality  of  the  United 
States,  or  by  a  public  service  or  public  utility 
commission  or  other  similar  body  of  any 
State  or  political  subdivision  thereof,  and  in 
the  case  of  any  employer  which  is  a  member 
of  a  controlled  group  with  Buch  employer, 
subparagraph  (B)  shall  be  applied  by  sub- 
stituting for  the  words  'plan  amendment* 
the  words  "plan  amendment  or  increase  in 
benefits  payable  under  title  n  of  the  Social 
Security  Act'.  For  purposes  oT  this  subpara- 
graph, the  term  'controlled  group'  has  the 
meaning  provided  by  section  1563(a).  deter- 
mined without  regard  to  section  1563(a)  (4) 
and  (e)(3)(C). 

(D)  Carryover.  Any  amount  paid  In  a  tax- 
able year  In  excess  of  the  amotint  deductible 
In  such  year  under  the  foregoing  limitations 
shall  be  deductible  In  the  enicceedlng  tax- 
able years  in  order  of  time  to  the  extent  of 
the  difference  between  the  amount  paid  and 
deductible  in  each  such  such  tucceeding  year 
and  the  maximum  amount  deductible  for 
such  year  under  the  foregoing  limitations. 

(2)  Employees'  annuities.  In  the  taxable 
year  when  paid,  in  an  amouat  determined 
in  accordance  with  paragraph  (1).  If  the 
contributions  are  paid  toward  the  purchase 
of  retlV^ment  annuities,  or  retirement  an- 
nuities and  medical  benefits  as  described  In 
section  401(h),  and  such  purchase  is  a  part 
of  a  plan  which  meets  the  requirements  of 
section  401(a)(3),  (4),  (6)..  (6).  (7).  (8). 
(11),  (12),  (IS),  (14).  (16).  <16).  and  (19) 
and.  If  applicable,  the  raqulnenents  at  sec- 
tion 401(a)  (B).  (10),  (17),  and  (18)  and  of 
section  4ei(d)  (other  than  paragraph  (1)), 
and  If  refunds  of  premlunM,  it  any,  are  ap- 
plied within  the  current  taxable  year  or  next 
succeeding  taxable  year  towards  the  purchass 
of  such  retirement  annuities,  or  such  retire- 
ment annuities  and  medtcal  benefits. 
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(3)  Stock  bonus  and  proflt-sha  nn  trusts — 
(A)  Limits  on  deductible,  contributions.  In 
the  taxable  year  when  paid,  if  the  contribu- 
tions are  paid  Into  a  stock  bonus  or  profit- 
sharing  trust,  and  if  stich  taxable  year  ends 
within  or  with  a  taxable  year  of  the  trust 
with  respect  to  which,  the  trust  Is  exeiApt 
under  section  601(a).  in  an  amount  not  In 
excess  of  15  percent,  of  the  compensation 
otherwise  paid  or  accrued  during  the  taxable 
year  to  all  employees  under  the  stock  bonus 
or  profit-sharing  plan.  If  in  any  taxable  year 
there  is  paid  Into  the  trust,  or  a  similar  trust 
then  in  effect,  amounts  less  than  the  amounts 
deductible  under  the  preceding  sentenee.  the 
excess,  or  If  no  amount  is  paid,  the  amounts 
deductible,  shall  be  carried  forward  and  be 
deductible  when  paid  in  the  succeeding  tax- 
able years  in  order  of  time,  but  the  amount 
so  deductible  under  this  sentence  In  any  such 
succeeding  taxable  year  shall  not  exceed  IS 
percent  of  the  compensation  otherwise  paid 
or  accrued  during  such  succeeding  taxable 
year  to  the  beneficiaries  under  the  plan,  but 
the  amount  so  deductible  under  this  sentence 
In  any  one  succeeding  taxable  year  together 
with  the  amount  so  deductible  under  the  first 
sentence  of  this  subparagraph  shall  not  ex- 
ceed 25  percent  of  the  compensation  other- 
wise paid  or  accrued  during  such  taxable  year 
to  the  beneficiaries  under  the  plan.  In  addi- 
tion, any  amount  paid  into  the  trust  in  any 
taxable  year  In  excess  of  the  amount  aUow- 
able  with  respect  to  such  year  under  the  pre- 
ceding provisions  of  thl^  subparagraph  shall 
be  deductible  in  the  succeeding  taxable  years 
in  wder  of  time,  but  the  amounts  so  de- 
ductible under  this  sentence  In  any  one  such 
succeeding  taxable  year  together  with  the 
amounts  allowable  under  the  first  sentence 
of  this  subparagraph  shall  not  exceed  15 
percent  of  the  compensation  otherwise  paid 
or  accrued  during  such  taxable  year  to  the 
beneficiaries  under  the  plan.  The  term  '"st  jck 
bonus  or  profit-sharing  trust",  as  'ised  In  this 
subparagraph,  shall  not  include  any  trust 
designed  to  provide  benefits  upon  retire- 
ment and  covering  a  period  of  years,  if  under 
the  plan  the  amounts  to  be  contributed  by 
the  employer  can  be  determined  actuarially 
as  provided  In  paragraph  ( 1 , .  If  the  contribu- 
tions are  made  to  2  or  more  stock  bonus  or 
profit-sharing  trusts,  such  trusts  shall  be 
considered  a  single  trust  for  purposes  of  ap- 
plying the  limitations  In  this  subparagraph. 
•  •  •  •  • 

(6)  Time  when  contributions  deemed  made. 
For  purposes  of  paragraphs  (1).  (2).  and  (3), 
a  taxpayer  shall  be  deemed  to  have  made 
a  payment  on  the  last  day  of  the  preceding 
taxable  year  if  the  payment  Is  on  account 
of  such  taxable  year  and  Is  made  not  later 
than  the  time  prescribed  by  law  for  filing  the 
return  for  such  taxable  year  (Including  ex- 
tensions thereof) . 

(7)  Limit  on  deductions.  If  amounts  are 
deductible  under  paragraphs  (1)  and  (3).  or 
(2)  and  (3).  or  (1).  (2).  and  (3).  in  connec- 
tion with  two  or  more  trusts,  or  one  or  more 
trusts  and  an  annuity  plan,  the  total  amount 
deductible  In  a  taxable  y--.r  under  such  trusts 
and  plans  shaU  not  exceed  the  greater  of  2S 
percent  of  the  compensation  otherwise  paid 
or  accrued  during  the  taxable  year  to  the 
beneficiaries  of  the  trusts  or  plans,  or  the 
amount  of  contributions  made  to  or  under 
the  trusts  or  plans  to  the  extent  such  con- 
tributions do  not  exceed  the  amount  of  em- 
ployer contributions  necessary  to  satisfy  the 
minimum  funding  standard  provl  led  by  sec- 
tion "41 2  for  the  plan  year  which  ends  with  or 
within  such  taxable  year  (or  for  any  prior 
plan  year) .  In  addition,  any  amount  paid  Into 
such  trust  or  under  such  annuity  plans  in 
any  taxable  year  in  excess  o#  the  amonnt 
allowable  with  respect  to  such  year  under  the 
preceding  provisions  of  this  paragraph  shall 
be  deductible  In  the  succeeding  taxable  years 
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in  (H-der  of  time,  but  the  amount  so  dedi 
tible  under  this  sentence  In  any  one  such 
succeeding  taxable  year  together  with  the 
amount  allowable  under  the  first  sentence 
of  this  paragraph  shall  not  exceed  25  percent 
of  the  compensation  otherwise  paid  or  ac- 
crued during  such  taxable  years  to  th>  bene- 
ficiaries under  the  trusts  or  plans.  This  para- 
graph shall  not  have  the  effect  of  ''Itxlng 
the  amount  otherwise  deductible  xinder  para- 
graphs (1).  (2).  and  (3).  If  no  employee  Is  a 
beneficiary  under  more  than  one  trust  or  a 
trust  and  an  annuity  plan. 

•  •  a  •  • 

(B)   Plans    benefiting   self-employed    indi- 
viduals. •   •   • 
(B)    •   •   • 

(11)   Without  regard  to  the  second  sentence 
of  paragraph  (3);  and  •   •   • 

(Sec.  404(a)  as  amended  by  sec.  24.  Techni- 
cal Amendments  Act  1958  (72  Stat.  1623); 
sec.  3.  Self-Employed  Individuals  Tax  Re- 
tirement Act  1962  (Pub.  L.  87-883.  76  Stat. 
1141);  sec.  204(a).  Act  of  Nov.  13,  1966  (Pub. 
L.  88-809.  80  Stat.  1577);  sees.  1013(c)(1). 
(2).  and  (3),  1016(a)  (3).  2001(g)  (2)  (B)  and 
(F).  and  204  (b)  and  (c)(1).  Employee  Re- 
tirement Income  Security  Act  1974  (88  Stat. 
921,  922,  923,  929,  957  and  986)  ] 

Par.  4.  Section  1.404  (a) -8  Is  amended 
to  read  as  follows: 

§  1.404(a)— 8  Contributions  of  employer 
under  an  employees'  annuity  plaa 
which  meets  the  requirements  of  sec- 
tion 401(a);  application  of  section 
404(a)(2). 

(a)  If  contributions  are  paid  by  an  em- 
ployer under  an  annuity  plan  for  em- 
ployees and  the  general  conditions  and 
limitations  applicable  to  deductions  for 
such  contributions  are  satisfied  (see 
§  1.404(a)-l),  the  contributions  are  de- 
ductible imder  section  404(a)  (2)  if  the 
further  conditions  provided  therein  are 
satisfied.  For  the  meaning  of  "annuls 
plan"  as  used  here,  see  §  1.404  (a) -3.  In 
order  that  contributions  by  the  employer 
may  be  deducted  under  section  404(a) 
(2) ,  all  of  the  following  conditions  must 
be  satisfied: 

(1)  The  contributions  must  be  paid 
toward  the  purchase  of  retirement  an- 
nuities (or  for  disability,  severance,  in- 
surance, survivorship  benefits  incidental 
and  directly  related  to  such  annuities,  or 
medical  benefits  described  in  section  401 
(h)  as  defined  in  paragraph  (a)  (rf 
§  1.404 (h)-l)  under  an  annuity  plan  for 
the  exclusive  benefit  of  the  empli^er's 
employees  or  their  beneficiaries. 

(2)  The  contributions  must  be  p€ud  in 
a  taxable  year  of  the  employer  which 
ends  with  or  within  a  year  of  the  plan 
for  which  It  meets  the  applicable  require- 
ments set  forth  in  section  401(a)  (3), 
(4).  (5),  (6),  (7),  (8),  (11),  (12),  (13). 
(14) .  (15) .  (16) ,  and  (19) .  In  the  case  of 
a  plan  which  covers  a  self-employed  In- 
dividual, the  contributions  must  be  paid 
in  a  taxable  year  of  the  employer  which 
ends  with  or  within  a  year  of  the  plan  for 
which  it  also  meets  the  requirements  of 
section  401(a)  (9),  (10),  (17),  and  (18) 
and  of  section  401  (d)  (other  than  para- 
grai^  (1)).  See  section  401(a)  and  the 
regulations  thereunder  for  the  require- 
ments and  the  appHcaWe  effective  dates 
of  the  respective  paragraphs  set  forth  In 
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section  401(a>.  Any  contributions  ol  an 
employer  which  are  paid  In  a  taxable 
year  of  the  employer  ending  with  or 
within  a  year  of  the  plan  for  which  it 
meets  the  applicable  requirements  of  sec- 
tion 401  msiy  be  carried  over  and  de- 
ducted In  a  succeeding  taxable  year  of 
the  employer  in  accordance  with  section 
404(a)  (1)  (D) ,  whether  or  not  such  suc- 
ceeding taxable  year  ends  with  or  witliin 
a  taxable  year  of  the  plan  for  which  It 
meets  the  requirements  set  out  in  section 
401  (a)  and  (d).  See  section  401(b)  and 
the  regulations  thereunder  for  special 
rules  allowing  certain  plan  amendments 
to  be  given  retroactive  effect. 

(3)  There  must  be  a  definite  written 
arrangement  between  the  employer  and 
the  insurer  that  refunds  of  premiums.  If 
any,  shall  be  applied  within  the  taxable 
year  of  the  employer  in  which  received  or 
within  the  next  succeeding  taxable  year 
toward  the  purchase  of  retirement  an- 
nuities (or  for  disability,  severance,  in- 
surance, survivorship  benefits  incidental 
and  directly  related  to  such  annuities,  or 
medical  benefits  described  In  section  401 
<h)  as  defined  in  paragraph  (a)  of  §  1.401 
(h)-l)  under  the  plan.  For  the  purpose 
of  this  condition,  "refimds  of  premiums" 
means  payments  by  the  insurer  on  ac- 
count of  credits  such  as  dividends,  ex- 
perience rating  credits,  or  siurender  or 
cancellation  credits.  The  arrangement 
may  be  in  the  form  of  contract  provisions 
or  written  directions  of  the  employer  or 
partly  in  one  form  and  partly  in  another. 
This  condition  will  be  considered  satis- 
fied where — 

(I)  All  credits  are  applied  regularly, 
as  they  are  determined,  toward  the  pre- 
miums next  due  under  the  contracts  be- 
fore any  further  employer  contributions 
are  so  applied,  and 

(II)  Under  the  arrangement, 

(A)  No  refund  of  premiums  may  be 
made  during  continuance  of  the  plan  un- 
less applied  as  aforesaid,  and 

(B)  If  refunds  of  premiums  may  be 
made  after  discontinuance  of  the  plan 
on  account  of  surrenders  or  cancella- 
tions before  all  retirement  annuities 
provided  under  the  plan  with  respect  to 
service  before  Its  discontinuance  have 
been  piurchased,  such  refunds  wlU  be 
applied  In  the  taxable  year  of  the  em- 
ploye In  which  received,  or  In  the  next 
succeeding  taxable  year,  to  purchase  re- 
tirement annuities  for  employees  by  a 
procedure  which  does  not  contravene  the 
conditions  of  section  401(a)(4). 

If  the  plan  also  Includes  medical  bene- 
fits described  in  section  401(h)  as  defined 
in  paragraph  (a)  of  !  1.401  (h)-l,  any 
refund  of  premiums  attributable  to  such 
benefits  must.  In  accordance  with  these 
rules,  be  applied  toward  the  purchase  of 
medical  benefits  described  in  section 
401(h). 

(4)  Any  amounts  described  in  subpara- 
graph (3)  of  this  paragraph  which  are 
attributable  to  contributions  on  behalf 
of  a  self-employed  individual  must  be  ap- 
plied toward  the  purchase  of  retirement 
benefits.  Amounts  which  are  so  applied 
are  not  contributions  and  thus  are  not 
taken  into  consideration  in  deter- 
mining— 


(i)  The  amount  deductible  with  re- 
spect to  contributions  on  his  behalf,  om 

(11)  In  the  case  of  an  owner-employee, 
the  maximum  amoxmt  of  contributloiu 
that  may  be  made  on  his  behalf. 

(b)  Where  the  above  conditions  are 
satisfied,  the  amounte  deductible  under 
section  404(a)  (2)  are  governed  by  the 
limitations  provided  in  section  404(a)  (1) . 
See  §S  1.404(a)-3  to  1.404(a)-7,  IncIusiYe. 

Par.  5.  Section  1.406  Is  amended  by 
revising  subsections  (b)(1)  and  (c)  and 
the  historical  note.  These  amended  pro- 
visions read  as  follows: 

§  1.406  Statutory  provixion^:  certain  em- 
ployees of  foreign  sulisidiaric^. 

Sec.  406.  Certain  employees  of  foreign  sub- 
sidiaries.  •   •   • 

(b)  Special  rules  for  application  of  section 
401{a) — (1)  Nondiscrimination  require- 
ments. For  purposes  of  applying  section  401 
(a)(4)  and  section  410(b)  (without  regard 
to  paragraph  (1)(A)  thereof)  with  respect 
to  an  Individual  who  Is  treated  as  an  em- 
ployee of  a  domestic  corporation  under  sub- 
section (a)  — 

•  •  *  •  • 

(c)  Termination  of  status  as  deemed  em- 
ployee not  to  be  treated  as  separation  from 
service  for  purposes  of  capital  gain  provi- 
sions and  limitation  of  tax.  For  purposes  of 
applying  subsections  (a)  (2)  and  (e)  of  sec- 
tion 402,  and  section  403(a)  (2)  with  respect 
to  an  Individual  who  Is  treated  as  an  em- 
ployee of  a  domestic  corporation  under  sub- 
section (a) ,  such  individual  shall  not  be  con- 
sidered as  separated  from  the  service  of  such 
domestic  corporation  solely  by  reason  of  the 
fact  that — 

*  *  •  •  • 

I  Sec.  406  as  added  by  sec.  220,  Rev.  Act  1964 
(78  Stat.  58);  as  amended  by  sec.  515(c)(2), 
Tax  Reform  Act  1969  (83  Stat.  648);  aecs. 
1016(a)  and  2005(c)  (12),  Employee  Retire- 
ment Income  Security  Act  1974  (88  Stat.  929 
and  992)  | 

Par.  6.  Section  1.406-1  is  amended  by 
revising  paragraphs  (b)(2),  (cXl)  and 
(d)  to  read  as  follows: 

§  1.406-1  Treatment  of  certain  em- 
ployees of  foreign  subsidiaries  as  em- 
ployees of  the  domestic  corporation. 

•  »  •  •  » 

lb)  Application  of  this  section.  •  •  • 
12)  Supplementary  rules.  Paragraph 
( b  >  ( 1 )  ( 11 )  of  this  section  does  not  modify 
the  requirements  for  quaUfication  of  a 
plan  described  In  section  401(a),  403(a). 
or  405(a)  and  the  regulations  there- 
under. It  Is  not  necessary  that  the  plan 
provide  benefits  or  contributions  for  all 
United  States  citizens  who  are  employees 
of  such  foreign  subsidiaries.  If  the  plan 
is  amended  to  cover  Individuals  who  are 
employees  by  reason  of  paragraph  (a) 
( 1 )  of  this  section,  the  plan  will  not  qu£d- 
Ify  unless  It  meets  the  coverage  require- 
ments of  section  410(b)  (1)  and  the  non- 
discrimination requirements  of  section 
401(2)  (4).  In  addition,  the  administra- 
tive rules  contained  In  1 1.401  (a) -3(e) 
(relating  to  the  determination  of  the  con- 
tributions or  benefits  provided  by  the 
employer  under  the  Social  Security  Act) 
will  also  apply  for  purposes  of  determin- 
ing whether  the  plan  meets  the  require- 
ments of  section  401.  For  purposes  of 
paragraph  (b)(1)  (ill)  of  this  section, 
contributions  will  not  be  considered  as 


provided  under  a  funded  plan  merely 
because  the  foreign  subsidiary  is  re- 
qtilred  under  the  laws  of  the  foreign 
jurisdiction  to  pay  social  insurance  taxes 
or  to  make  similar  payments  with  respect 
to  the  wages  paid  to  the  employee. 

(c)  Special  rules — (.1)  NondiscrimiTta- 
tion  requirements.  For  purposes  of 
applying  sections  401(a)(4)  and  410(b) 
(1)(B)  and  the  regulations  thereunder 
(relating  to  nondiscrimination  concern- 
ing benefits  and  contributions  and 
coverage  of  employees)  with  respect  to 
an  employee  of  the  foreign  subsidiary 
who  Is  treated  as  an  employee  of  the 
domestic  corporation  under  paragraph 
(a)  (1)  of  this  section — 

•  •  •  •  • 

(d)  Termination  of  status  as  deemed 
employee  not  to  be  treated  as  separation 
from  service  for  purposes  of  capital  gain 
provisions  and  limitation  of  tax.  For 
purposes  of  applying  section  402(a)  (2) 
and  (e)  and  section  403(a)(2)  (relating 
to  capital  gains  treatment  for  certain 
distributions  which  are  made  after  an 
employee's  separation  from  service)  with 
respect  to  an  employee  of  a  foreign 
subsidiary  who  Is  treated  as  an  employee 
of  a  domestic  corporation  under  para- 
graph (a)(1)  of  this  section,  the  em- 
ployee shall  not  be  considered  as  sepa- 
rated from  the  service  of  the  domestic 
corporation  solely  by  reason  of  the  oc- 
currence of  any  one  or  more  of  the 
following  events: 

•  •  *  *  • 

Par.  7.  Section  1.407  is  amended  by  re- 
vising subsections  (b)(1)  and  (c)  and 
the  historical  note.  These  amended  pro- 
visions read  as  follows : 

§  1.407  Statutory  provisions;  certain 
employees  of  domestic  subsidiaries 
engaged  in  business  outside  the 
United  States. 

Sec.  407.  Certain  employees  of  domestic 
subsidiaries  engaged  in  business  outside  the 
United  States.  •  •  • 

(b)  Si>ecial  rules  for  application  of  section 
401  (a) — (1)  Nondiscrimination  require- 
ments. For  purposes  of  applying  section  401 
(a)  (4)  and  section  410(b)  (without  regard 
to  paragraph  (1)(A)  thereof)  with  respect 
to  an  Individual  who  Is  treated  as  an  em- 
ployee of  a  domestic  parent  corporation 
under  subsection  (a)  — 

•  •  •  •  • 

(c)  Termination  of  status  as  deemed  em- 
ployee not  to  be  treated  as  separation  from 
service  for  purposes  of  capital  gain  provisions 
and  limitation  of  tax.  For  purposes  of  apply- 
ing subsections  (a)  (2)  and  (e)  of  section 
403,  and  section  403(a)(2)  with  respect  to 
an  Individual  who  Is  treated  as  an  employee 
of  a  domestic  parent  corporation  under  sub- 
section (a),  such  Individual  shall  not  be 
considered  as  separated  from  the  service  of 
such  domestic  parent  corporation  solely  by 
reason  of  the  fact  that — 

•  •  •  •  • 
{Section  407  as  added  by  sec.  220.  Rev.  Act 
1964   (78  Stat.  00):   as  amended  by  see.  516 

(c)  (3);  Tax  Reform  Act  1969  (83  Stat.  646); 
sees.  10ie(a)(6)  and  200fi(c)(13).  Employee 
Retirement  Income  Security  Act  1974  (88 
Stat.  929  and  992)  ] 

Par.  8.  Section  1.407-1  Is  amended  by 
revising  paragraphs  (t))(2),  (c)(1)  and 

(d)  to  read  as  follows: 
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(b)  Application  of  this  •iection.  *  *  • 
(2)   Supplementary  rules.  Paragraph 

(b)  (1)  (i)  of  this  paragraph  does  not 
modify  the  requirements  for  qualifica- 
tion of  a  plan  described  In  section  401 
(a),  403(a),  or  405(a)  and  the  regula- 
tions thereunder.  It  is  not  necessary  that 
the  plan  provide  benefits  or  contributions 
for  all  UrUted  States  cltltens  who  are 
employees  of  such  domestic  subsidiaries. 
If  the  plan  is  amended  to  cover  individ- 
uals who  are  employees  by  reason  of 
paragraph  (a)(1)  of  this  section,  the 
plan  will  not  qualify  unless  it  meets  the 
coverage  requirements  of  section  410(b) 

(I)  and  the  nondiscrimination  require- 
ments of  section  401(a)  (4).  In  addition, 
the  administrative  rules  contained  in 
:  1.401(a) -3(e)  (relating  to  the  determi- 
nation of  the  contributions  or  benefits 
provided  by  the  employer  under  the 
Social  Security  Act)  will  also  apply  for 
purposes  of  determining  whether  the 
plan  meets  the  requirements  of  section 
401.  For  purposes  of  paragraph  (b)(1) 

(II)  of  this  section,  contributions  will 
not  be  considered  as  provided  under  a 
funded  plan  merely  because  the  domestic 
subsidiary  employer  pays  the  tax  Im- 
posed by  section  3111  (relating  to  tax  on 
employers  under  the  Federal  Insurance 
Contributions  Act)  with  respect  to  such 
employee  or  is  required  under  the  laws 
of  a  foreign  jurisdiction  to  pay  social 
Insurance  taxes  or  to  make  similar  pay- 
ments with  respect  to  the  wages  paid 
to  the  empolyee.  ^ 

•  •  *  t  • 

(c)  Special  rules — d)  Jfondiscrimina- 
tion  requirements.  For  purposes  of 
applying  sections  401(a)(4)  and  410(b) 
(1)(B)  and  the  regulations  thereunder 
(relating  to  nondiscrimination  concern- 
ing benefits  and  contributions  and 
coverage  of  employees)  with  respect  to 
an  employee  of  the  domestic  subsidiary 
who  Is  treated  as  an  employee  of  the 
domestic  parent  corporation  under 
paragraph  (a)(1)  of  this  section — 

•  •  •  •  • 

(d)  Termination  of  status  as  deemed 
employee  not  to  he  treated  as  separation 
from  service  for  purposes  of  capital  gain 
provisions  and  limitation  of  tax.  For 
purposes  of  applsrlng  section  402(a)  (2) 
and  (e),  and  section  403(a)  (2)  (relating 
to  capital  gains  treatment  for  certain 
distributions  which  are  made  after  an 
employee's  separation  from  service)  with 
respect  to  an  employee  of  a  domestic 
subsidiary  who  Is  treated  &»  an  employee 
of  a  domestic  parent  corporation  imder 
paragraph  (a)(1)  of  this  section,  the 
employee  shall  not  be  oonsidered  as 
separated  from  the  servloe  of  the  do- 
mestic parent  corporation  solely  by  rea- 
son of  the  occurroice  of  anjr  one  or  more 
of  the  following  events: 
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Par.  9.  The  following  new  sections  are 
added  Immediately  after  $  1.409-1: 

§  1.411(a)      Statutory    provisions;    mini- 
mum vesting  standards ;  general  rule. 

Sec.  411.  Mtnimum  vesting  standards,  (a) 
General  rule.  A  trust  shaU  not  constitute  a 
qualified  trust  under  section  401(a)  unless 
the  plan  of  which  such  trust  Is  a  part  pro- 
vides that  an  employee's  right  to  his  normal 
retirement  benefit  Is  nonforfeitable  upon  the 
attainment  of  normal  retirement  age  (as 
defined  In  subsection  (a)  (8) )  and  In  addi- 
tion satisfies  the  requirements  of  paragraphs 
.(1)  and  (2)  of  this  subsection  and  the  re- 
quirements of  paragraph  (2)  of  subsection 
(b) ,  and  in  the  case  of  a  defined  benefit  plan, 
also  satisfies  the  requirements  of  paragraph 
(1)  of  subsection  (b). 

(1)  Employee  contributions.  A  plan  satis- 
fies the  requirements  of  this  paragraph  if  an 
employee's  rights  In  his  accrued  benefit 
derived  from  his  own  contributions  are  non- 
forfeitable. 

(2)  Employer  contributions.  A  plan  satis- 
fies the  requirements  of  this  paragraph  if  it 
satisfies  the  requirements  of  subparagraph 
(A).  (B).or  (C). 

(A)  10-year  vesting.  A  plan  satisfies  the 
requirements  of  this  subparagraph  If  an  em- 
ployee who  has  at  least  10  years  of  service  has 
a  nonforfeitable  right  to  100  percent  of  his 
accrued  benefit  derived  from  employer 
contributions. 

(B)  5-  to  15-year  vesting.  A  plan  satisfies 
the  requirements  of  this  subparagraph  if  an 
employee  who  has  completed  at  least  5  years 
of  service  has  a  nonforfeitable  right  to  a  per- 
centage of  his  accrued  benefit  derived  from 
employer  ccmtrlbutions  which  percentage  is 
not  less  than  the  percentage  determined  un- 
der the  following  table : 

Nonforfeitable 
Years  of  service:  percentage 

5   25 

6   - 30 

7   35 

8 40 

9   45 

10 50 

11    - 60 

12    70 

13    80 

14    90 

15  or  more 100 

(C)  Rule  of  45.  (1)  A  plan  satisfies  the  re- 
quirements of  this  subparaigraph  If  an  em- 
ployee who  Is  not  separated  from  the  service, 
who  has  completed  at  least  5  years  of  service, 
and  with  respect  to  whom  the  stun  of  his 
age  and  years  of  servloe  equals  or  exceeds 
45,  has  a  nonforfeitable  right  to  a  percentage 
of  his  accrued  benefit  derived  from  employer 
contributions  determined  imder  the  follow- 
ing table: 


If  years  of 

And 

sum  of  see 

Tiien  the 

service  equal 
or  cioeed— 

and  service  equals 

nonforfeitable 

or 

exceeds— 

percentage  is— 

.I 

45 

m 

6 

4a 

«o 

7 

49 

70 

S 

51 

80 

9 

.•» 

90     ' 

10 

65 

100 

(11)  Notwithstanding  clause  (1),  a  plan 
shall  not  be  treeJed  as  satisfying  the  requlre- 
menta  of  this  subparagraph  unless  any  em- 
ployee who  has  completed  at  least  10  years 
of  service  has  a  nonforfeitable  right  to  not 
less  than  50  percent  of  his  accrued  benefit 
derived  from  employer  contrlbutlona  and  to 
not  less  than  an  additional  10  percent  for 
each  additional  year  of  service  thereafter. 
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(3)  Certain  permitted  forfeitures,  suspen- 
sions, etc.  For  purposes  of  this  subsection — 

(A)  Forfeiture  on  account  of  death.  A 
right  to  an  accrued  benefit  derived  from  em- 
ployer contributions  shaU  not  be  treated  as 
forfeitable  solely  because  the  plan  provides 
that  It  is  not  payable  If  the  participant  dies 
(except  In  the  case  of  a  survivor  annuity 
which  Is  payable  as  provided  In  section  401 
(a)(ll)). 

(B)  Suspension  of  benefits  upon  reemploy- 
ment of  retiree.  A  right  to  an  accrued  bene- 
fit derived  from  employer  contributions  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provides  that  the  payment  of  bene- 
flta  is  suspended  for  such  period  as  the  em- 
ployee is  employed,  subsequent  to  the  com- 
mencement of  payment  of  such  benefits — 

(I)  In  the  case  of  a  plan  other  than  a  mul- 
tiemployer plan,  by  the  employer  who  main- 
tains the  plan  under  which  such  benefita 
were  being  paid;  and 

(II)  In  the  case  of  a  multiemployer  plan. 
In  the  same  industry,  the  same  trade  or  craft, 
and  the  same  geographic  area  covered  by  the 
plan  as  when  such  benefita  conunenced. 

The  Secretary  of  Labor  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subparagraph.  Includ- 
ing regulations  with  respect  to  the  meaning 
of  the  term  "employed". 

(C)  Effect  of  retroactii'e  plan  amendments. 
A  right  to  an  accrued  benefit  derived  from 
employer  contributions  shall  not  be  treated 
as  forfeitable  solely  because  plan  amend- 
ments may  be  given  retroactive  application 
as  provided  in  section  412(c)(8). 

(D)  Withdrawal  of  mandatory  contribu- 
tion. (1)  A  right  to  an  accrued  benefit  derived 
from  employer  contributions  shall  not  be 
treated  a-s  forfeitable  solely  because  the  plan 
provides  that.  In  the  case  of  a  participant 
who  does  not  have  a  nonforfeitable  right  to 
at  least  50  percent  of  his  accrued  benefit  de- 
rived from  employer  contributions,  such  ac- 
crued benefit  may  be  forfeited  on  account  of 
the  withdrawal  by  the  participant  of  any 
amount  attributable  to  the  benefit  derived 
from  mandatory  contributions  (as  defined  in 
subsection  (c)  (2)  (C) )  made  by  such  partici- 
pant. 

(11)  Clause  (1)  shall  not  apply  to  a  plan 
unless  the  plan  provides  that  any  accrued 
benefit  forfeited  under  a  plan  provision  de- 
scribed In  such  clause  shall  be  restored  upon 
repayment  by  the  participant  of  the  full 
amount  of  the  withdrawal  deecrlbed  In  such 
clause  plus,  In  the  case  of  a  defined  benefit 
plan,  Interest.  Such  Interest  shall  be  com- 
puted on  such  amount  at  the  rate  deter- 
mined for  purposes  of  subsection  (c)  (2)  (C) 
on  the  date  of  such  repayment  (computed 
annually  from,  the  date  of  such  withdrawal ) . 
In  the  case  of  a  defined  contribution  plan, 
the  plan  provision  required  under  this  clause 
may  provide  that  such  repayment  must  be 
made  before  the  participant  has  any  one- 
year  break  In  service  commencing  after  tha 
withdrawal. 

(ill)  In  the  case  of  accrued  benefits  de- 
rived from  employer  contributions  which  ac- 
crued before  the  date  of  the  enactment  of 
the  Employee  Retirement  Income  Security 
Act  of  1974,  a  right  to  such  accrued  benefit 
derived  from  employer  contributions  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provides  that  an  amount  of  such 
accrued  benefit  may  be  forfeited  on  account 
of  the  withdrawal  by  the  participant  of  an 
amount  attributable  to  the  benefit  derived 
from  mandatory  contributions  (as  defined  in 
subsection  (c)  (2)  (C) )  made  by  such  partici- 
pant before  the  date  of  the  enactment  of  the 
Act  If  such  amount  forfeited  Is  proportional 
to  such  amount  withdrawn.  This  clause  shall 
not  apply  to  any  plan  to  which  any  manda- 
tory contribution  Is  made  after  the  date  of 
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the  enACtment  of  sucti  Act.  Tbe  Secretary 
or  bla  delegate  shall  prescribe  rocb  regula- 
tions ae  may  be  necessary  to  carry  out  the 
purposes  of  this  clause. 

(Iv)  For  purposes  of  this  subparagraph.  In 
the  case  of  any  class-year  plan,  a  withdrawal 
of  employee  contributions  shall  be  treated  as 
a  withdrawal  of  such  contributions  on  a  plan 
year  by  plan  year  basis  In  succeeding  order 
of  time. 

(V)  For  nonforfeitability  where  the  em- 
ployee has  a  nonforfeitable  right  to  at  least 
50  percent  of  his  accrued  benefit,  see  section 
401(a) (19). 

(4)  Service  ivcluded  in  determination  of 
nonforfeitable  percentage.  In  computing  the 
period  of  service  under  the  plan  for  purposes 
of  determining  the  nonforfeitable  percen- 
tage under  paragraph  (2),  all  of  an  employ- 
ee's years  of  service  with  the  employer  or 
employers  maintaining  the  plan  shall  be 
taken  into  account,  except  that  the  follow- 
ing may   be  disregarded: 

(A)  Years  of  service  before  age  22,  except 
l^at  In  the  case  of  a  plan  which  does  not 
satisfy  subparagraph  (A)  or  (B)  of  para- 
graph (2).  the  plan  may  not  disregard  any 
such  year  of  service  during  which  the  em- 
ployee was  a  participant: 

(B)  Tears  of  service  during  a  period  for 
which  the  employee  declined  to  contribute 
to  a  plan  requiring  employee  contributions; 

(C)  Tears  of  service  with  an  employer  dur- 
ing any  period  for  which  the  employer  did 
not  maintain  the  plan  or  a  predecese.r  plan 
(as  defined  under  regulations  prescribed  by 
the  Secretary  ^  his  delegate) : 

(D)  Service  not  required  to  be  taken  Into 
account  under  paragraph  (6) ; 

(E)  Tears  of  service  before  January  1,  1971, 
unless  the  employee  has  had  at  least  3  years 
of  service  after  December  31,  1970;  and 

(P)  Tears  of  service  before  the  first  plan 
year  to  which  this  section  applies,  if  such 
service  would  have  been  disregarded  under 
the  rules  of  the  plan  with  regard  to  breaks 
In  service  as  In  effect  on  the  applicable  date. 

(5)  Year  of  service — (A)  General  rule.  For 
purposes  of  this  subsection,  except  as  pro- 
vided In  subparagraph  (C).  the  term  "year 
of  service"  means  a  calendar  year,  plan  year, 
or  other  12-consecutlve  month  period  desig- 
nated by  the  plan  (and  not  prohibited  un- 
der regulations  prescribed  by  the  Secretary 
of  Labor)  during  which  the  participant  has 
completed  1 .000  hours  of  service. 

(B)  Hours  of  service.  For  purposes  of  this 
subsection,  the  term  "hours  of  service"  has 
the  meaning  provided  by  section  410(a)  (3) 
(C). 

(C)  SeaaonaZ  industries.  In  the  case  of  any 
seasonal  industry  where  the  customary  pe- 
riod of  employment  is  less  than  1,000  hours 
during  a  calendar  year,  the  term  "year  of 
aervlce"  shall  be  such  period  as  may  be  de- 
termined under  regulations  prescribed  by 
the  Secretary  of  Labor. 

(D)  Maritime  industries.  For  purposes  of 
this  subsection.  In  the  case  of  any  maritime 
Industry,  125  days  of  service  shall  be  treated 
as  1.000  hours  of  service.  The  Secretary  of 
Labor  may  prescribe  regulations  to  carry  out 
the  purposes  of  this  subparagraph. 

(6)  Breaks  in  service — (A)  Definition  of  1- 
year  tneak  in  service.  Tot  purposes  of  this 
paragraph,  the  term  "1-year  break  In  serv- 
ice" means  a  calendar  year,  plan  year,  or 
other  12-consecutlve-montb  period  desig- 
nated by  the  plan  ( and  not  prohibited  under 
regulations  prescribed  by  the  Secretary  of 
Labor)  during  which  the  participant  has  not 
completed  more  than  500  hours  of  service. 

(B)  1  year  of  service  after  l-year  breo/c  in 
$ervice.  For  pxirposes  of  paragraph  (4),  In 
the  case  of  any  employee  who  has  any  1-year 
break  In  aervloe,  years  of  service  before  such 
break  shall  not  be  required  to  be  taken  into 


account  until  he  baa  completed  a  year  of 
service  after  his  return. 

(C)  1-year  break  in  service  under  defined 
contribtttion  plan.  For  purposes  of  paragraph 
(4),  In  the  case  of  any  participant  in  a 
defined  contribution  plan,  or  an  insured  de- 
fined benefit  plan  which  satisfies  the  require- 
ments of  subsection  (b)  (1)  (F).  who  has  any 
1-year  break  in  service,  years  of  service  after 
such  break  shall  not  be  required  to  be  taken 
Into  account  for  purposes  of  determining  the 
nonforfeitable  percentage  of  his  accrued 
benefit  derived  from  employer  contributions 
which  SLCcrued  before  such  break. 

(D)  Nonvested  participants.  For  purposes 
of  paragraph  (4) ,  in  the  case  of  a  participant 
who,  under  the  plan,  does  not  have  any  non- 
forfeitable right  to  an  accrued  benefit  de- 
rived from  employer  contributions,  years  of 
service  before  any  1-year  break  In  service 
shall  not  be  required  to  be  taken  Into  ac- 
count if  the  number  of  consecutive  1-year 
breaks  in  service  equals  or  exceeds  the  ag- 
gregate number  of  such  years  of  service  prior 
to  such  break.  Such  aggregate  number  of 
years  of  service  before  such  break  shan  be 
deemed  not  to  include  any  years  of  service 
Bot  required  to  be  taken  Into  account  under 
this  subparagraph  by  reason  of  any  prior 
break  in  service. 

(7)  Accrued  benefit — (A)  In  general.  For 
purposes  of  this  section,  the  term  "accrued 
benefit"  means — 

(i)  In  the  case  of  a  defined  benefit  plan, 
the  employee's  accrued  benefit  determined 
under  the  plan  and,  except  as  provided  In 
subsection  (c)  (3),  expressed  In  the  form  of 
an  annual  benefit  commencing  at  normal  re- 
tirement age.  or 

(11)  In  the  case  of  a  plan  which  Is  not  a 
defined  benefit  plan,  tbe  balance  of  the 
employee's  account. 

(B)  Effect  of  certain  distributions.  Not- 
withstanding paragraph  (4).  for  purposes  of 
determining  the  employee's  accrued  benefit 
under  the  plan,  the  plan  may  disregard  serv- 
ice performed  by  the  employee  with  respect 
to  which  he  has  received — 

(I)  A  distribution  of  the  present  value  of 
his  entire  nonforfeitable  benefit  If  such  dis- 
tribution was  in  an  amount  (not  more  than 
$1,750)  permitted  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  or 

(II)  A  distribution  of  the  present  value  of 
his  nonforfeitable  benefit  attributable  to 
such  service  which  he  elected  to  receive. 

Clause  (1)  of  this  subparagraph  shall  apply 
only  If  such  distribution  was  made  on  ter- 
mination of  the  employee's  participation  In 
the  plan.  Clause  (11)  of  this  subparagraph 
shall  apply  only  if  such  distribution  was  made 
on  termination  of  the  employee's  p>artlc1i>a- 
tlon  in  the  plan  or  under  such  other  cir- 
cumstances as  may  be  provided  under  regu- 
lations prescribed  by  tbe  Secretary  or  his 
delegate. 

(C)  Repayment  of  subparagraph  (B)  dis- 
tributions. For  purposes  of  determining  the 
employee's  accrued  benefit  under  a  plan,  the 
plan  may  not  disregard  service  as  provided 
In  subparagraph  (B)  unless  the  plan  provides 
an  opportunity  for  the  participant  to  repay 
the  full  amount  of  the  distribution  described 
in  such  subparagraph  (B)  with.  In  the  case 
of  a  defined  benefit  plan,  interest  at  the  rate 
determined  for  purposes  of  subsection  (c)(2) 
(C)  and  provides  that  upon  such  repayment 
the  employee's  accrued  benefit  shall  be  re- 
computed by  taking  Into  account  service  ao 
disregarded.  This  subparagraph  shall  ^>ply 
only  In  the  case  of  a  partlciprant  who — 

(1)  Received  such  a  distribution  In  any 
plan  year  to  which  this  section  applies,  whlclx 
distribution  was  less  than  tbe  present  value 
of  his  accrued  benefit. 

(U)  Resumes  employment  covered  under 
the  plan,  and 


(111)  Repays  th«  full  amount  of  such  dis- 
tribution with,  in  the  case  of  a  defined  bene- 
fit plan.  Interest  at  the  rate  determined  for 
purpoees  of  subsection  (c)(2)(C). 

In  the  case  of  a  defined  contribution  plan, 
the  plan  provision  required  under  this  sub- 
paragraph may  provide  that  such  repayment 
must  be  made  before  the  participant  has  any 
one-year  break  In  service  commencing  after 
such  withdrawal. 

(8)  fformal  retirement  age.  For  pinpoees 
of  this  section,  the  term  "normal  retirement 
age"  means  the  earlier  of — 

(A)  The  time  a  plan  p«urtlctpant  attains 
normal  retirement  age  under  tbe  plan,  or 

(B)  The  later  of — 

(I)  The  time  a  plan  participant  attains 
age  65.  or 

(II)  The  10th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
in  the  plan. 

(9)  Normal  retirement  benefit.  For  pur- 
poses of  this  section,  the  term  "normal  re- 
tirement benefit"  means  the  greater  ot  the 
early  retirement  benefit  under  the  plan,  or 
the  benefit  under  the  plan  commencing  at 
normal  retirement  age.  The  normal  retire- 
ment benefit  shall  be  determined  Irlthout  re- 
gard to— 

(A)  Medical  benefits,  and 

(B)  tMsability  t>enefits  not  In  excess  of  the 
qualified  disability  benefit. 

For  purposes  of  this  paragraph,  a  qualified 
disability  benefit  is  a  dlaabiltty  benefit  pro- 
vided by  a  plan  which  does  not  exceed  the 
benefit  which  would  be  provided  for  the  par- 
ticipant If  he  separated  from  the  service  at 
normal  retirement  .age.  For  purposes  of  this 
paragraph,  the  early  retirement  benefit  under 
a  plan  shall  be  determined  without  regard 
to  any  benefits  commencing  before  benefits 
payable  under  title  n  of  the  Social  Security 
Act  become  payable  which — 

(I)  Do  not  exceed  such  social  secxirlty  bene- 
fits, and 

(II)  Terminate  when  such  social  security 
benefits  commence. 

(10)  Changes  in  vesting  $chedule — (A) 
General  rule.  A  plan  amendnient  changing 
any  vesting  schedule  under  the  plan  shall 
be  treated  as  not  satisfying  the  requirements 
of  paragraph  (2)  If  the  nonforfeitable  per- 
centage of  the  accrued  benefit  derived  from 
employer  contributions  (determined  as  of 
the  later  of  the  date  such  amendment  Is 
adopted,  or  the  date  such  amendment  be- 
comes effective)  of  any  employee  who  is  a 
participant  in  the  plan  is  less  than  such 
nonforfeitable  percentage  computed  under 
the  plan  without  regard  to  such  amend- 
ment. 

(B)  Election  of  former  schedule.  A  plan 
amendment  changing  any  vesting  schedule 
under  the  plan  shall  be  treated  as  not  satis- 
fying the  requirements  of  pcu^igrapb  (2)  un- 
less each  participant  having  not  less  than 
6  years  of  service  is  permitted  to  elect,  within 
a  reasonable  period  after  the  adoption  of 
such  amendment,  to  have  his  nonforfeitable 
percentage  computed  under  tbe  plan  without 
regard  to  such  amendment. 

[Section  411(a)  added  by  aee.  1012(a),  Em- 
ployee Retirement  mcome  Security  Act  1974 
(88  Stat.  901)1 

§  1.411(a)— 1      Minimam    vesting    stand- 
ards; gmcral  rules. 

(a)  In  general.  A  plan  Is  not  a  quali- 
fied plan  (and  a  trust  forming  a  part  of 
such  plan  Is  not  a  qualified  trust) 
unless — 

(1)  The  plan  provides  that  an  em- 
ployee's right  to  his  normal  retirement 
benefit  (see  S  1.411(a)-7(c))  te  nonfor- 
feitable   (see    { 1.411  (a) -4)    upon   and 
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after  the  attainment  of  normal  retire- 
ment age  (see  S  1.411(a)-7(b) ), 

(2)  The  plan  provides  that  an  em- 
ployee's rights  in  his  accrued  benefit  de- 
rived from  his  own  contributions  (see 
5  1.411(c)-l)  are  nonforfeitable  at  all 
times,  and 

(3)  The  plan  satisfies  the  requirements 
of— 

(A)  Section  411(a)  (2\>  and  §  1.411 
(a) -3  (relating  to  vesting  in  accrued 
benefit  derived  from  employer  contribu- 
tions) ,  and 

(B)  In  the  case  of  a  defined  benefit 
plan,  section  411(b)  (1>  and  §1.411 
(b)-l  (relating  to  accrued  benefit). 

(b)  Organization  of  regulations  re- 
lating to  minimum  vesting  standards — 
(1)  General  rules.  This  section  prescribes 
general  rules  relating  to  the  minimum 
vesting  standards  provided  by  section 
411. 

(2)  Effective  dates.  Sedtton  1.411(a)-2 
provides  rules  under  section  1017  of  the 
Employee  Retirement  Income  Security 
Act  of  1074  relating  to  effective  dates 
under  section  411. 

(3)  Employer  contributions.  Section 
1.411(a) -3  provides  rules  under  section 
411(a)(2)  relating  to  vosting  in  em- 
ployer-derived accrued  benefits. 

(4)  Certain  forfeitures.  Section  1.411 
(a) -4  provides  rules  under  section  411 
(a)  (3)  relating  to  certain  permitted  for- 
feitures, suspensions,  etc.  under  qualified 
plans. 

(5)  Nonforfeitable  percentage.  Section 
1.411  (a) -5  provides  rules  under  section 
411(a)(4)  relating  to  service  included 
In  the  determination  of  an  employee's 
nonforfeitable  percentage  under  section 
411(a)  (2)  and  S  1.411(a)^3. 

(6)  Years  of  service;  break  in  service. 
Section  1.411  (a) -6  provifjes  rules  under 
section  411(a)  (5)  and  (6)  of  the  In- 
ternal Revenue  Code  of  1954  relating  to 
years  of  service  and  breaks  in  service. 
Rules  prescribed  by  tht  Secretary  of 
Labor,  relating  to  years  of  service  and 
breaks  in  service  under  part  2  of  sub- 
title B  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  are 
provided  imder  29  CFR  Part  2530  (De- 
partment of  Labor  regulations  relating  to 
minimum  standard  for  employee  pension 
benefit  plans) . 

(7)  Definitions  and  special  rules.  Sec- 
tion 1.411  (a) -7  provides  definitions  and 
special  rules  under  section  411(a)  (7), 
(8),  and  (9),  for  purposes  of  section  411 
and  the  regulations  thereunder. 

(8)  Cfianges  in  vesting  schedule.  Sec- 
tion 1.411  (a) -8  provides  rules  under  sec- 
tion 411(a)  (10)  relating  to  changes  in 
the  vesting  schedule  of  a  plan. 

(9)  Breaks  in  service.  Section  1.411 
(a) -9  provides  special  rules  relating  to 
breaks  in  service. 

(10)  Accrued  benefits.  See  §  1.411(b)- 
1  for  rules  under  section  411(b)  relating 
to  accrued  benefit  requirements  under 
defined  benefit  plans. 

(11)  Allocation  of  accrued  benefits.  See 
S  1.411(c)-l  for  rules  under  section  411 
(c)  relating  to  allocation  of  accrued 
benefits  between  employer  and  employee 
contributions. 
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(12)  Discrimination,  etc.  See  {1.411 
(d)-l  for  rules  relating  to  the  coordina- 
tion of  section  411  with  section  401(a) 
(4)  (relating  to  discrimination)  and 
other  rules  under  section  411(d). 

(c)  Application  of  standards  to  certain 
plans — (1)  General  rule.  Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, section  411  does  not  apply  to — 

(1)  A  governmental  plan  (within  the 
meaning  of  section  414(d)  and  the  reg- 
ulations thereunder) , 

(11)  A  church  plan  (within  the  mean- 
ing of  section  414(e)  and  the  regulations 
thereunder)  which  has  not  made  the 
election  provided  by  section  410(d)  and 
the  regulations  thereimder, 

(iii)  A  plan  which  has  not  provided 
for  employer  contributions  at  any  time 
after  September  2,  1974,  and 

(iv)  A  plan  established  and  main- 
tained by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  or  (9),  if 
no  part  of  the  contributions  to  or  under 
such  plan  are  made  by  employers  of  par- 
ticipants in  such  plan. 

(2)  Vesting  requirements.  A  plan  de- 
scribed in  subparagraph  (1)  of  ihis  para- 
graph shall,  for  purposes  of  section  401 
(a) ,  be  treated  as  meeting  the  require- 
ments of  section  411  if  such  plan  meets 
the  vesting  requirements  resulting  from 
the  application  of  section  401(a)  (4)  and 
section  401(a  •  (7>  as  in  effect  on  Septem- 
ber 1.  1974. 

§  1.411  (a)-2      Kfrerlive  duleet. 

(a>  Plan  not  in  existence  on  January  1, 
1974.  Under  section  1017(a)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
not  in  existence  on  January  1,  1974,  sec- 
tion 411  and  the  regulations  Uiereunder 
apply  for  plan  years  beginning  after 
September  2,  1974.  See  paragraph  (c)  of 
this  section  for  time  plan  is  considered  in 
existence. 

(b)  Plans  in  existence  on  January  1. 
1974.  Under  section  1017(b)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974,  in  the  case-of  a  plan  which  was 
in  existence  on  January  1,  1974,  section 
411  and  the  regulations  thereunder  apply 
for  plan  years  beginning  after  Decem- 
ber 31,  1975.  See  paragraph  (c)  of  this 
section  for  time  plan  is  considered  to  be 
in  existence. 

(c)  Time  of  plan  existence — (1)  Gen- 
eral rule.  For  pifrposes  of  this  section,  a 
plan  is  considered  to  be  in  existence  on 
a  particular  day  if — 

(I)  The  plan  on  or  before  that  day  was 
reduced  to  writing  and  adopted  by  the 
employer  (including,  in  the  case  of  a  cor- 
porate employer,  formal  approval  by  the 
employer's  board  of  directors  and,  if  re- 
quired, shareholders),  even  though  no 
amounts  had  been  contributed  imder  the 
plan  as  of  such  day,  and 

(II)  The  plan  was  not  terminated  on 
or  before  that  day. 

For  example,  if  a  plan  was  adopted  on 
January  2,  1974,  effective  as  of  Jeuiu- 
ary  1,  1974,  the  plan  Is  not  considered  to 
have  been  in  existence  on  January  1, 
1974,  because  it  was  not  both  adopted 
and  in  writing  on  January  1,  1974. 
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(2)  Collectively -bargained  plan.  Not- 
withstanding paragraph  (c)(1)  of  this 
section,  a  plan  described  in  section  418 
(a),  relating  to  a  plan  maintained  pur- 
suant to  a  collective-bargaining  agree- 
ment, is  considered  to  be  in  existence  mi 
a  particular  day  if — 

(1)  On  or  before  that  day  there  is  a 
legally  enforceable  agreement  to  estab- 
lish such  a  plan  signed  by  the  employer, 
and 

(ii)  The  employer  contributions  to  be 
made  to  the  plan  are  set  forth  in  the 
agreement. 

(3)  Special  rule.  If  a  plan  is  considered 
to  be  in  existence  un<ier  subparagraph 
(1)  of  this  paragraph,  any  other  plan 
with  which  such  existing  plan  is  merged 
or  consolidated  shall  eilso  be  considered 
to  be  in  existence  on  such  date. 

(d)  Existing  plans  under  collective 
bargaining  agreements.  For  a  special 
effective  date  rule  for  certain  plans 
maintained  pursuant  to  a  collective  bar- 
gaining agreement,  see  section  1017(c) 
( 1 )  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  932) . 

(e)  Certain  existing  plans  may  elect 
new  provisions.  The  plan  administrator 
may  elect  to  have  the  provisions  of  the 
Code  relating  to  participation,  vesting, 
funding,  and  form  of  benefit  apply  to  a 
selected  plan  year.  See  8  1.410(a)-2(d) 
for  rules  relating  to  such  an  election. 

§  1.411  (a)-.3      V«filinK 
derived  bcnofils. 


in       employer- 


(a)  In  general — (1)  Alternative  re- 
quirements. A  plan  is  not  a  qualified  plan 
( and  a  trust  forming  a  part  of  such  plan 
is  not  a  qualified  trust)  unless  the  plan 
satisfies  the  requirements  of  section  411 
(a)  (2)  and  this  section.  A  plan  satisfies 
the  requirements  of  this  section  if  it  sat- 
isfies the  requirements  of  paragraph 
(b) ,  (c) ,  or  (d)  of  this  section. 

(2)  Composite  arrangements.  A  plan 
will  not  be  considered  to  satisfy  the  re- 
quirements of  paragraph  (b),  (c),  or 
(d)  of  this  section  unless  it  satisfies  all 
requirements  of  a  particular  one  of  suoh 
paragraphs  with  respect  to  all  of  an 
employee's  years  of  service.  A  plan  which, 
for  example,  satisfies  the  requirements 
of  paragraph  (b)  (but  not  (c)  or  (d) ) 
for  an  employee's  first  9  years  of  service 
and  satisfies  the  requirements  of  para- 
graph (c)  (but  not  (b))  for  all  of  his 
remaining  years  of  service,  does  not 
satisfy  the  requirements  of  tiiis  section. 

(3)  Plan  amendments.  A  plan  which 
satifles  the  requirements  of  a  particular 
one  of  such  paragraphs  for  each  of  an 
employee's  years  of  service  and  which  is 
amended  so  that,  as  amended,  it  satis- 
fies the  requirements  of  another  such 
paragraph  for  all  such  years  of  service, 
satisfies  the  requirements  of  this  section 
even  though,  as  amended,  it  does  not 
satisfy  the  requirements  of  the  para- 
graph which  were  satisfied  prior  to  the 
amendment.  See  5  1.411  (a) -8  for  rules 
relating  to  employee  election  where  the 
vesting  schedule  is  amended. 

(b)  10-year  vesting.  A  plan  satisfies 
the  requirements  of  section  411(a)(2) 
(A)  and  this  paragraph  if  an  employee 
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who  has  completed  10  years  of  service 
thas  a  nonforfeitable  right  to  100  percent 
of  his  accrued  benefit  derived  from  em- 
ployer contributions. 

(c)  5- fo  f5-!/ear  t>es«nff.  A  plan  satis- 
fies the  requirements  of  section  411(a) 
(2)<B)  and  this  paragraph  If  an  em- 
ployee who  has  completed  at  least  5  years 
of  service  has  a  nonforfeitable  right  to  a 
percentage  of  his  accrued  benefit  derived 
from  employer  contribution  which  per- 
centage Is  not  less  than  the  nonforelt- 
able  percentage  determined  under  the 
following  table: 

Completed  Nonforfeitable 

fears  of  service  percentage 

6  ._ 25 

6    30 

7   85 

8   40 

t    46 

10  — -         60 

11    60 

12   70 

13   80 

14   80 

15  or  more 100 

(d)  Rule  of  45.  A  plan  satisfies  the  re- 
quirements of  section  411(a)  (2)  (C)  and 
this  paragraph  If  an  employee  Is  entitled 
to  the  greater  of  the  two  percentages  de- 
termined under  paragraph  (d)  (1)  or  (2) 
of  this  section. 

(1)  Age  and  service  test.  An  employee 
who  Is  not  separated  from  the  service, 
who  has  completed  at  least  5  years  of 
service,  and  with  respect  to  whom  the 
sxim  of  his  age  and  years  of  service  equals 
or  exceeds  45,  has  a  nonforfeitable  right 
to  a  percentage  of  his  accrued  benefit  de- 
rived from  employer  contributions  which 
is  not  less  than  the  nonforfeitable  per- 
centage corresponding  to  his  nimiber  of 
completed  years  of  service  or  to  the  sum 
of  his  age  and  completed  years  of  service 
(whichever  percentage  is  the  lesser)  de- 
termined under  the  following  table: 


Completed  years 
ef  service 

Bum  of  spe 
serrio* 

and 

Nonforfeitable 
percentage 

45  or  48 

M 

a 

47  or  48 

49  or  GO 

«0 

m 



70 

?  " 

51  or  52.^... 

80 

10 

or  more 

S3  or  54 

55  or  more  - . 

00 
100 

(2)  Service  test.  An  employee  who  has 
completed  at  least  10  years  of  service  has 
a  nonforfeitable  right  to  a  percentage  of 
his  accrued  benefit  derived  from  employ- 
er contributions  determined  under  the 
following  table: 

Completed  years  Nonforfeitable 

of  service  percentage 

10   60 

11  .— - - 60 

12    70 

13    80 

14   »0 

16 - 100 

(3)  Computation  of  age.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
the  age  of  an  employee  Is  his  age  on  his 
last  birthday. 

(e)  Examples.  The  rules  provided  by 
this  section  are  illustrated  by  the  follow- 
ing examples: 


Example  (1).  Plan  B  proyldes  that  each 
employee's  rights  to  his  employer -derived 
accrued  benefit  are  nonforfeitable  as  follows: 

Completed  years  Nonforfeitable 

of  service                                   percentage 
a  or  less 0 

3    30 

4   36 

5  -  — 40 

6  _- 45 

7    „         50 

8   55 

9 - 60 

10 :. 65 

11    70 

12    76 

13    — 80 

14 85 

15 100 

Plan  B  does  not  satisfy  the  requirements 
of  paragraph  (c)  of  this  section  (relating 
to  6-15-year  vesting)  because  the  nonfor- 
feitable percentage  provided  by  the  plan 
after  completion  of  14  years  of  service  (85 
percent)  Is  less  than  the  percentage  required 
by  paragraph  ( c )  of  this  section  at  that  time 
(90  percent) .  The  fact  that  the  nonforfeitable 
percentage  provided  by  the  plan  for  years 
prior  to  the  13th  year  of  service  is  greater 
than  the  percentage  required  under  para- 
graph (c)  of  this  section  is  immaterial.  The 
plan  falls  to  satisfy  the  requirements  of  para- 
graph (c)  of  this  section  even  if  it  is  demon- 
strated that  the  value  of  the  vesting  provided 
by  the  plan  to  the  employee  is  at  least  equal 
to  the  value  of  the  vesting  rate  required  by 
that  paragraph. 

Example  (2).  Plan  C  provides  for  plan 
participation  after  the  completion  of  1  year 
of  service.  The  plan  provides  that  each  em- 
ployee's rights  to  hla  employer-derived 
accrued  benefit  are  100  percent  nonforfeit- 
able after  10  years  of  plan  participation 
rather  than  service.  The  plan  does  not  sat- 
isfy the  requirements  of  paragraph  (b)  of 
this  section  because,  under  the  plan,  an  em- 
ployee obtains  a  100  percent  nonforfeitable 
right  to  his  employer-derived  accrued  benefit 
only  after  completion  of  more  than  10  years 
of  service. 

Example  (3) .  Plan  D  provides  that  each 
employee's  rights  to  bis  employer-derived 
accrued  benefit  are  nonforfeitable  In  accord- 
ance with  the  following  schedule: 

Completed  years  Nonforfeitable 

of  service                                   percentage 
0-0 0 

10    - —  60 

11    60 

12    70 

13   ---         80 

14    90 

15 100 

The  plan  does  not  satisfy  the  requirements 
of  paragraph  (b)  of  this  aectlon  after  the 
9th  year  of  service.  It  does  not  satisfy  the  re- 
quirements of  paragraph  (c)  of  this  section 
for  years  prior  to  the  10th  year  of  service.  It 
does  not  satisfy  the  requirements  of  para- 
graph (d)  (1)  of  this  aectlon  for  any  year  of 
service  prior  to  the  10th  year.  The  plan  does 
not  satisfy  the  requirements  of  this  section 
because  it  does  not  satisfy  the  requirements 
of  a  particular  one  of  the  three  paragraphs 
for  each  of  an  employee's  years  of  service. 

Example  (4).  Plan  O  provides  that  each 
employee's  rights  to  hte  employer-derived  ac- 
crued benefit  are  100  percent  nonforfeitable 
upon  completion  of  5  years  of  service.  The 
plan  satlBflee  the  requirements  of  p«u-agraphs 
(b).  (c),  and  (d)  of  this  section  and.  because 
it  satisfies  the  requirements  of  at  least  one 
of  such  paragraphs  for  ail  of  an  employee's 
years  of  service,  it  satisfies  the  requirements 
of  this  section. 


§  1.411(a)- 
etc. 


Forfehnrea,     suspensions 


(a)  Nonforfeitability.  Certain  rights 
In  an  accrued  benefit  must  be  nonfor- 
feitable to  satisfy  the  requirements  of 
section  411(a).  This  section  defines  the 
term  "nonforfeitable"  for  purposes  of 
these  requirements.  For  purposes  of  sec- 
tion 411  and  the  regulations  thereunder, 
a  right  to  an  accrued  benefit  Is  consid- 
ered to  be  nonforfeitable  at  a  particular 
time  if,  at  that  time  and  thereafter,  it 
is  an  imcondltlonal  right.  Except  as  pro- 
vided by  paragraph  (b)  of  this  section, 
a  right  which,  at  a  particular  time,  is 
conditioned  upon  a  subsequent  event, 
subsequent  performance,  or  subsequent 
forbearance.  Is  a  forfeitable  right  at  that 
time.  Certain  adjustments  to  plan  bene- 
fits such  as  adjustments  in  excess  of  rea- 
sonable actuarial  reductions,  can  result 
in  rights  being  forfeitable.  Rights  which 
are  conditioned  upon  a  sufficiency  of  plan 
assets  in  the  event  of  a  termination  or 
pai^lal  termination  are  not  considered 
to  be  forfeitable.  To  the  extent  that 
rights  are  not  required  to  be  nonforfeit- 
able to  satisfy  the  minimum  vesting 
standards,  or  the  nondiscrimination  re- 
quirements of  section  401(a)(4),  they 
may  be  forfeited  without  regard  to  the 
limitations  on  forfeitablllty  required  by 
this  section. 

(b)  Special  rules.  For  purposes  of 
I>aragraph  (a)  of  this  section,  a  right  is 
not  treated  as  forfeitable — 

(1)  Death.  In  the  case  of  a  partici- 
pant's right  to  his  employer-derived  ac- 
crued benefit,  merely  because  such  ac- 
crued benefit  la  forfeitable  by  the  par- 
ticipant to  the  extent  It  has  not  been 
paid  or  distributed  to  him  prior  to  his 
death.  This  subparagraph  shall  not  apply 
to  a  benefit  which  must  be  pcdd  to  a  sur- 
vivor in  order  to  satisfy  the  require- 
ments of  section  401(a)  (11). 

(2)  Suspension  of  benefits  upon  reem- 
ployment of  retiree.  In  the  case  of  cer- 
tain suspensions  of  benefits  under  sec- 
tion 411(a)(3)(B),  see  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
29  CFR  Part  2530  (Department  of  Labor 
regiilatlons  relating  to  minimum  stand- 
ards for  employee  pension  benefit  plans) . 

(3)  Retroactive  plan  amendment.  In 
the  case  of  a  participant's  right  to  his 
employer-derived  accrued  bsneflt,  mere- 
ly because  such  benefit  is  subject  to  re- 
duction to  the  extent  provided  by  a  plan 
amendment  described  In  section  412(c) 
(8)  and  the  regulations  thereunder, 
which  amendment  Is  given  retroactive  ef- 
fect In  accordance  with  such  section. 

(4)  Withdratoal  of  mandatory  contri- 
bution. 

(i)  General  rule.  In  the  case  of  a  par- 
ticipant's right  to  his  employer-derived 
accrued  benefit,  merely  because  all  or  a 
portion  of  such  benefit  may  be  forfeited 
on  account  of  the  withdrawal  by  the  par- 
ticipant of  any  amount  attributable  to 
his  accrued  benefit  derived  from  his  man- 
datory contributions  (within  the  mean- 
ing of  section  411  (c)  (2(C)  and  |  1.411 
(c)-l)  before  he  has  become  a  50  per- 
cent vested  participant  (within  the 
meaning  of  i  1.401(a) -19  (b)(2)). 
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(il)  Restoration  of  benefit.  Subdivision 
(1)  of  this  subparagraph  shall  not  apply 
unless,  at  the  time  the  amount  described 
in  such  subdivision  is  withdrawn  by  the 
participant,  the  plan  provides  the  em- 
ployee with  a  right  to  restoration  of  hla 
employer-derived  accrued  benefit  to  the 
extent  forfeited  In  accordance  with  such 
subdivision  upon  repayment  to  the  plan 
of  the  amount  withdrawn  by  him  plus. 
In  the  case  of  a  defined  benefit  plan,  in- 
terest on  such  amount.  Such  Interest 
shall  be  computed  at  the  rate  determined 
for  purposes  of  section  41  Kc)  (2)  (C)  on 
the  date  of  such  repayment  (com- 
pounded annually  from  the  date  of  such 
withdrawal).  In  the  case  of  a  defined 
contribution  plan,  the  plan  shall  not  be 
considered  to  fall  to  satisfy  the  require- 
ments of  this  subdivision  merely  because 
under  the  plan  the  restoration  of  em- 
ployer-derived accrued  benefits  described 
in  this  subdivision  Is  not  provided  unless 
the  repajrment  described  In  this  sub- 
division Is  made  before  the  close  of  the 
vesting  computation  period  within 
which  the  participant  has  a  one-year 
break  in  service  within  the  meaning  of 
S  1.41 1(a) -(5.  A  defined  contribution  plan 
or  a  defined  benefit  plan  may  require 
that  such  repayment  be  made  within  2 
years  of  the  employee's  resumption  of 
employment  covered  by  ttie  plan. 

(Ill)  Computation  of  benefit.  In  the 
case  of  a  defined  contribution  plan,  the 
employer-derived  accrued  benefit  re- 
quired to  be  restored  by  this  subpara- 
graph shall  not  be  less  than  the  amount 
in  the  account  balance  of  the  employee 
which  was  forfeited,  unadjusted  by  any 
subsequent  gains  or  losses. 

(Iv)  Delayed  forfeiture.  A  defined  con- 
tribution plan  may  In  lieu  of  the  forfeit- 
ure and  restoration  described  In  this  sub- 
paragraph provide  that  the  forfeiture 
does  not  occur  until  the  expiration  of  the 
time  for  repayment  described  in  subdivi- 
sion (11)  of  this  subparagraph  provided 
that  the  conditions  of  this  subparagraph 
are  satisfied. 

(5)  Certain  benefits — (1)  General  rule. 
In  the  case  of  a  participant's  right  to  the 
portion  of  the  employer-derived  benefit 
which  accrued  prior  to  September  2, 
1974.  merely  because  such  portion  may 
be  forfeited  on  account  of  the  with- 
drawal by  the  participant  of  an  amount 
attributable  to  his  benefit  derived  from 
mandatory  contributions  (within  the 
meaning  of  section  411(c)(2)(C)  and 
8  1.411(c)-l  (c)(4))  made  by  the  par- 
ticipant before  September  2,  1974,  if  the 
amount  so  subject  to  forfeiture  Is  no 
more  than  proportional  to  such  amounts 
withdrawn.  This  subparagraph  shall  not 
apply  to  any  plan  to  which  any  manda- 
tory contribution  (within  the  meaning 
of  section  411(c)(2)(C)  and  !  1.411  (c)-l 
(c^  (4) )  is  made  after  September  2,  1974. 

(11)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
portion  of  a  participant's  benefit  which 
accrued  prior  to  September  2.  1974,  shall 
be  determined  on  the  basis  of  a  separate 
accounting  between  benefits  accruing  be- 
fore and  after  such  date.  Oalns,  losses, 
withdrawals,  forfeitures,  and  other  cred- 


PROPOSED  RULES 

Its  or  charges  must  be  separately  allo- 
cated to  such  benefits.  Any  allocation 
made  on  a  reasonable  and  consistent 
basis  prior  to  [date  of  publication]  shall 
satisfy  the  requirements  of  this  subdlrl- 
sion. 

(ill)  Defined  benefit  plan.  In  the  ceae 
of  a  defined  benefit  plan,  the  portion  of  a 
participant's  benefit  which  accrued 
prior  to  September  2,  1974,  shall  be  de- 
termined in  a  manner  consistent  with 
the  determination  of  an  accrued  benefit 
under  section  411(b)(1)(D),  see  §  1.411 
(b)-l  (C).  Any  method-of  determining 
such  accrued  benefit  which  the  Commis- 
sioner finds  to  be  reasonable  shall  satisfy 
the  requirements  of  this  subdivision. 

(6)  Class-year  plans,  etc.  For  purposes 
of  subparagraphs  (4)  and  (5)  of  this 
paragraph,  in  the  case  of  a  class-year 
plan  (within  the  meaning  of  section  411 
(d)(4)  and  {  1.411(d>-3,  a  withdrawal 
of  employee  contributions  shall  be 
treated  as  a  withdrawal  of  such  contri- 
butions on  a  plan  year  by  plan  year  basis 
in  succeeding  order  of  time.  For  suldi- 
tlonal  requirements  relating  to  nonfor- 
feitability of  benefits  in  the  event  of  a 
withdrawal  by  the  employee,  see  section 
401(a)  (19)  and  S  1.401(a)-19. 

(c)  Examples.  The  rules  of  this  sec- 
tion are  Illustrated  by  the  following 
examples : 

Example  (1) .  Corporation  A's  plan  provides 
that  an  employee  is  fully  vested  in  his  em- 
ployer-derived accrued  benefit  after  com- 
pletion of  5  years  of  service.  The  plan  also 
provides  that.  If  an  employee  works  for  a 
competitor  he  forfeits  his  rights  in  the  plan. 
Such  provision  could  result  in  the  forfeiture 
of  an  employee's  rights  which  are  required 
to  be  nonforfeitable  under  section  411  and 
therefore  the  plan  would  not  satisfy  the  re- 
quirements of  section  411.  If  the  plan  limited 
the  forfeiture  to  employees  who  completed 
lees  than  10  years  of  service,  the  plan 
would  not  fall  to  satisfy  the  requirements  of 
section  411  because  the  forfeitures  under 
this  provision  are  limited  to  rights  which  are 
In  excess  of  the  minimum  reqtilred  to  be 
nonforfeitable  under  section   411(a)(3)(A). 

Example  (2).  Plan  B  provides  that  if  an 
employee  does  not  apply  for  benefits  within  6 
years  after  the  attainment  of  normal  re- 
tirement age,  the  employee  loses  his  plan 
benefits.  Such  a  plan  provision  could  reeiilt 
In  forfeiture  of  an  employee's  rights  which 
are  required  to  be  nonforfeitable  under  sec- 
tion 411  and.  therefore,  the  plan  would  not 
satisfy  the  requirements  of  section  411. 

§  1.411  (a)-.5  Ser>-ice  included  in  det«r- 
mination  of  nonforfeitable  percent- 
age. 

(a)  In  general.  Under  section  411(a) 
(4) ,  for  purposes  of  determining  the  non- 
forfeitable percentage  of  an  employee's 
right  to  his  employer-derived  accrued 
benefit  imder  section  411(a)(2)  and 
§  1.411(a)-3.  all  of  an  anployee's  yean 
of  service  with  an  employer  or  employers 
maintaining  the  plan  shall  be  taken  into 
account  except  that  years  of  service  de- 
scribed in  paragraph  (b)  of  this  section 
may  be  disregarded. 

(b)  Cerfatji  service.  For  purposes  of 
paragraph  (a)  of  this  section,  the  follow- 
ing years  of  service  may  be  disregarded: 

(1)  Service  before  age  22.  (i)  In  the 
case  of  a  plan  which  satisfies  the  requlre- 
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ments  of  section  411(a)(2)  (A)  or  (B) 
(relating  to  10-year  vesting  and  5-15- 
year  vesting,  respectively),  a  year  of 
service  completed  by  an  employee  before 
he  attains  age  22. 

(U)  In  the  case  of  a  plan  which  does 
not  satisfy  the  requirements  of  section 
411(a)(2)  (A)  or  (B),  a  year  of  service 
completed  by  an  employee  before  he  at- 
tains age  22  if  the  employee  is  not  a 
participant  (for  purposes  of  section  410) 
in  the  plan  at  any  time  during  such  year. 

(Ill)  For  purposes  of  this  subparagraph, 
service  during  a  vesting  computation 
period  described  in  section  411(a)  (5)  (A) 
within  which  the  employee  attains  age  22 
may  not  be  disregarded. 

(2)  Contrfbutory  plans.  A  year  of  serv- 
ice completed  by  an  employee  under 
a  plan  which  requires  mandatory  con- 
tributions (within  the  meaning  of  sec- 
tion 411(c)(2)(C)  and  §  1.411  (c)-l 
(c)  (4) )  to  be  made  by  the  employee  for 
such  year,  if  the  employee  does  not  par- 
ticipate for  such  year  solely  because  of 
his  failure  to  make  mandatory  contrt- 
butlcms  to  the  plan. 

(3)  Plan  not  maintained — (1)  In  gen- 
eral. An  employee's  years  of  service  with 
an  employer  during  any  period  for  which 
the  employer  did  not  maintain  the  plan 
or  a  predecessor  plan  may  be  disre- 
garded for  purposes  of  section  411  (a)  (2) . 
Paragraph  (b)  (3)  of  this  section  pro- 
vides rules  regarding  the  period  prior 
to  the  adoption  of  a  plan.  Paragraph 
(b)  (3)  (ill)  of  this  section  provides  rules 
regarding  the  period  after  the  termina- 
tion of  a  plan.  Paragraph  fb)  (3)  flv)  of 
this  section  provides  rules  regarding  em- 
ployers who  have  certain  relationships 
with  other  employers  maintaining  the 
plan. 

(11)  Period  prior  to  adoption.  The  pe- 
riod for  which  a  plan  Is  not  maintained 
by  an  employer  Includes  the  period  be- 
fore the  plan  was  estsJallshed.  For  pur- 
poses of  this  subdivision,  a  plan  Is  estab- 
lished on  the  first  day  of  the  plan  year 
in  which  the  plan  Is  adopted  even  though 
the  plan  is  adopted  after  such  first  day 
(or  the  first  day  of  the  plan  year  for 
which  the  plan  is  first  effective  taking 
into  account  any  retroactive  effective 
date  allowed  by  section  401(b)).  Except 
as  provided  In  paragraph  .(to)  (3)  (Iv)  of 
this  section  tf  an  employer  adopts  a  plan 
which  has  previously  been  established  by 
another  employer  or  group  of  employers, 
the  plan  Is  not  maintained  by  the  adopt- 
ing employer  prior  to  the  first  day  of  the 
plan  year  in  which  the  plan  Is  adopted 
by  the  adopting  employer.  In  the  case  of 
a  transfer  of  assets  or  liabilities  (Includ- 
ing a  merger  or  consolidation)  Involving 
two  plans  maintained  by  a  single  em- 
ployer, the  successor  (or  transferee)  plan 
is  treated  as  if  it  was  established  at  the 
same  time  as  the  date  of  the  establish- 
ment of  the  earliest  component  plan.  In 
the  case  of  a  plan  merger,  consolidation, 
or  transfer  of  plan  assets  or  llabUltles  in- 
volving plans  of  two  or  more  employers, 
the  successor  plan  Is  treated  as  if  it  were 
established  on  each  of  the  separate  dates 
on  which  such,  component  plan  was  es- 
tablished for  the  employees  of  each  em- 
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ployer.  Thus,  for  example,  if  employer 
A  establishes  a  plan  January  1,  1970,  and 
employer  B  establishes  a  plan  January  1, 
1980.  and  the  plans  were  subsequently 
merged,  then  the  merged  plan  would  be 
treated  as  if  it  were  in  existence  on  Janu- 
ary 1, 1970,  with  respect  to  A's  employees 
and  as  if  it  were  in  existence  on  Janu- 
ary 1, 1980,  with  respect  to  B's  employees. 

(iii)  Period  after  termination  or  with- 
drawal. The  period  for  which  a  plan  is 
not  maintained  by  an  employer  includes 
the  period  sifter  the  plan  is  terminated. 
For  purposes  of  this  section,  a  plan 
is  terminated  at  the  date  there  is  a 
termination  of  the  plan  within  the 
meaning  of  section  411(d)(3)(A)  and 
the  regulations  thereunder.  Notwith- 
standing the  preceding  sentence,  if  con- 
tributions to  or  under  a  plan  are  made 
after  termination,  the  plan  is  treated  as 
being  maintained  until  such  contribu- 
tions cease.  In  the  case  of  a  plan  main- 
tained by  more  than  one  employer,  the 
period  for  which  the  plan  is  not  main- 
tained by  the  withdrawing  employer  In- 
cludes the  period  after  the  withdrawal 
from  the  plan. 

(iv)  Certain  employers.  For  purposes 
of  this  subparagraph — 

(A)  Predecessor  employers.  Service 
with  a  predecessor  employer  who  main- 
tained the  plan  of  the  ciorrent  employer 
is  treated  as  service  with  such  current 
employer  (see  section  414(a)  (1)  and  the 
regulations  thereunder),  and  certain 
service  with  a  predecessor  employer  who 
did  not  maintain  the  plan  of  the  current 
employer  is  treated  as  service  with  the 
current  employer  (see  section  414(a)  (2) 
and  the  regulations  thereimder). 

(B)  Related  employers.  Service  \^ith 
an  employer  is  treated  as  service  for  cer- 
tain related  employers.  These  related  em- 
ployers include  members  of  a  controlled 
group  of  corporations  (within  the  mean- 
ing of  section  1583(a) ,  determined  with- 
out regard  to  subsections  (a)  (4)  and 
(e)  (3)  (C)  thereof)  and  trades  or  busi- 
nesses (whether  or  not  Incorporated) 
which  are  under  common  control  (see 
section  414  (b)  and  (c) ) . 

(C)  Plan  maintained  by  more  than  one 
employer.  Service  with  an  employer  who 
maintains  a  plan  is  treated  as  service  for 
each  other  employer  who  maintains  that 
plan  (see  section  413  (b)  (4)  and  (c)  (3) 
and  29  CFR  Part  2530,  Department  of 
Labor  regulations  relating  to  minimum 
standards  for  employee  pension  benefit 
plans) . 

(V)  Predecessor  plan — 'A)  General 
rule.  In  the  case  of  an  employe  who  was 
covered  by  a  predecessor  plan,  the  time 
the  successor  of  such  plan  is  maintained 
for  such  employee  includes  the  time  the 
predecessor  plan  was  maintained  if,  as 
of  the  later  of  the  time  the  predecessor 
plan  is  terminated  or  the  successor  plan 
is  established,  the  employee's  years  of 
service  xmder  the  predecessor  plan  are 
not  equalled  or  exceeded  by  the  aggre- 
gate number  of  consecutive  1-year  breaks 
in  service  occurring  after  such  years  of 
service.  Years  of  service  and  breaks  in 
in  service,  without  regard  to  whether  the 
employee  has  nonforfeitable  rights  imder 


the  predecessor  plan,  are  determined 
under  section  411(a)  (5)  and  (6)  ex- 
cept that  years  between  the  termination 
date  of  the  predecessor  plan  and  the 
date  of  establishment  of  the  succcessor 
plan  do  not  (»unt  as  years  of  service. 

(B)  Definition  of  predecetsor  plan.  For 
purposes  of  this  section,  If — 

(i)  An  employer  establishes  a  retire- 
ment plan  (within  the  meaning  of  sec- 
tion 7476(d) )  qualified  under  subchapter 
D  of  chapter  1  of  the  Code  within  the 
5 -year  period  immediately  preceding  or 
following  the  date  another  such  plan 
terminates,  and 

(2)  The  other  plan  is  terminated  dur- 
ing a  plan  year  to  which  this  section 
applies,  the  terminated  plan  is  a  prede- 
cessor plan  with  respect  to  such  other 
plan. 

(C)  Example.  The  rules  provided  by 
this  subparagraph  are  illustrated  by  the 
following  example: 

Example.  (1)  Employer  X's  qualified  plan 
A  terminated  on  January  1,  1977.  Employer 
X  established  qualllied  plan  B  on  January  1, 
1981.  Under  paragraph  (b)  (3)  (t)  (B)  of  tills 
section,  plan  A  Is  a  predecessor  plan  wltb 
respect  to  plan  B  because  plan  B  is  estab- 
lished within  the  5-year  period  immediately 
following  the  date  plan  A  terminated. 

(2)  Employee  C  was  not  covered  by  the 
A  plan.  Under  the  general  rule  In  subdivi- 
sion (V)  (A)  ot  this  subparagraph,  plan  B 
is  not  maintained  until  January  1,  1981,  with 
resect  to  Employee  C. 

(3)  Employee  D  was  covered  by  the  A  plan. 
On  December  31,  1976,  D  bad  4  years  ot 
service.  D  had  4  consecutive  1-year  breaks 
In  service  because  during  the  years  between 
the  termination  ot  plan  A  and  the  establish- 
ment of  plan  B,  he  did  not  have  more  than 
500  hours  of  service  in  any  applicable  com- 
putation period.  Because  D's  eoQeecutive  1- 
year  breaks  (4)  equal  his  years  of  service 
prior  to  his  breaks  (4),  plan  B  is  not  main- 
tained until  January  1,  1981,  with  respect  to 
employee  D. 

(4)  Employee  E  wa«  covered  by  the  A  plan. 
On  December  31,  1975,  B  bad  6  years  of 
service.  E  had  a  1-year  break  in  service  in 
1976.  E  also  had  4  consecutive  1-year  breaks 
in  service  for  the  period  between  plan  A's 
termination  and  plan  B's  establishment.  Be- 
cause E's  years  of  service  (6)  are  not  lees 
than  his  consecutive  1-year  breaks  (5),  plan 
B  is  maintained  for  E  as  of  the  establish- 
ment date  of  plan  A. 

(4)  Break  in  service.  A  year  of  service 
which  is  not  required  to  be  taken  into 
account  by  reason  of  a  break  in  service 
(within  the  meaning  of  section  411(a) 
(6)  and  !  1.411(a)-6) ). 

(5)  Service  before  January  1,  1971.  A 
year  of  service  completed  by  an  employee 
prior  to  January  1.  1971,  unless  the  em- 
ployee completes  at  least  3  years  of  serv- 
ice at  any  time  after  December  31,  1970. 
For  purposes  of  determining  if  an  em- 
ployee completes  3  years  of  service, 
whether  or  not  consecutive,  the  excep- 
tions of  section  411(a)  (4)  are  not  appli- 
cable. For  the  meaning  of  the  term  "year 
of  service",  see  regulations  prescribed  by 
the  Secretary  of  Labor  under  29  CFR 
Part  2530,  relating  to  minimum  stand- 
ards for  employee  pension  benefit  plans. 

(6)  Service  before  effective  date.  A  year 
of  service  completed  before  the  first  plan 
year  for  which  this  section  applies  to  the 


plan,  if  such  service  would  have  beei  dis- 
regarded under  the  plan  rules  relating  to 
breaks  in  service  (whether  or  not  such 
rules  are  so  designated  in  the  plan)  as 
such  rules  were  in  effect  from  time  to 
time  under  the  plan.  In  general,  rules 
which  relate  to  required  minimnrp  hours 
or  other  length  of  service  will  be  consid- 
ered break  in  service  rules.  See  8  1.411 
(a) -9  for  requirements  relating  to  cer- 
tain amendments  to  the  break  in  service 
rules  of  a  plan. 

(c)  5pecta2  continuity  rule  for  certain 
plans.  For  special  rules  for  computing 
years  of  service  In  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
see  §  210  of  29  CPR  Part  2530  (Depart- 
ment of  Labor  regulations  relating  to 
minimum  standards  for  employee  pen- 
sicm  benefit  plans) . 

§  1.411(a)-6     Year  of  service;  hour  of 
service ;  breaks  in  service. 

(a)  Year  o/ senrfcc.  Under  section  411 

(a)  (5)  (A) ,  for  purposes  of  the  regula- 
tions thereimder,  the  term  "yesu-  of  serv- 
ice" is  defined  in  regulations  prescribed 
by  the  Secretary  of  Labor  under  section 
203(b)(2)(A)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  For 
special  rules  applicable  to  seasonal  in- 
dustries and  maritime  industries,  see 
regulations  prescribed  by  the  Secretary 
of  Labor  under  subparagraphs  (C)  and 
(D)  of  section  203(b)  (2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

(b)  Hours  of  service.  Under  section 
411(a)  (5)  (B),  for  purposes  of  the  regu- 
lations thereimder,  the  term  "hours  of 
service"  has  the  meaning  provided  by 
section  410(a)(3)(C).  See  regulations 
prescribed  by  the  Secretary  of  Labor  un- 
der 29  CFR  Part  2550,  relating  to  mini- 
mum standards  for  employee  pension 
benefit  plans. 

(c)  Breaks  in  service.  Under  section 
411(a)(6),  for  purposes  of  8  1.411(a)-5 

(b)  (4)  and  of  this  paragraph — 

(1)  In  general — (1)  Year  of  service 
after  1  -year  break  in  service.  In  the  case 
of  any  employee  who  has  Incurred  a  1- 
year  break  In  service,  years  of  service 
completed  before  such  break  are  not  re- 
quired to  be  taken  into  account  until  the 
employee  has  completed  one  year  of  serv- 
ice after  his  return  to  service. 

(ii)  Defined  contribution  plan — (A) 
General  rule.  In  the  case  of  a  participant 
in  a  defined  contribution  plan  or  in  an. 
Insured  defined  benefit  plan  (which  plan 
satisfies  the  requirements  of  section  411 
(b)(1)  (P)  and8  1.411(b)-l)  who  has  in- 
curred a  1-year  break  in  service,  years  of 
service  completed  after  such  break  are 
not  required  to  be  taken  into  account  for 
purposes  of  determining  the  nonforfeit- 
able percentage  of  the  participant's  right 
to  employer-derived  benefits  which  ac- 
crued before  such  break.  This  subdivision 
does  not  permit  years  of  service  com- 
pleted before  a  1-year  break  in  service  to 
be  disregarded  in  determining  the  non- 
forfeitable percentage  of  a  participant's 
right  to  employer-derived  benefits  which 
accrue  after  such  break. 

(B)  Special  rule.  If  a  defined  contri- 
bution plan  makes  a  ^distribution  to  a, 
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participant  at  a  time  when  the  partici- 
pant is  less  than  100  percent  vested  In 
his  employer  contributions  and  there  is 
no  break  in  service  prior  to  the  relevant 
time,  the  plan  must  provide  that — 

)f )  A  separate  account  U  established 
for  the  participant's  intereet  in  the  plan 
as  of  the  time  of  the  distribution,  and 

( 2 )  That  at  any  relevant  time  the  par- 
ticipant's vested  portion  of  the  separate 
account  is  not  less  than  an  aoiount  ("X") 
determined  by  the  formuU:  X=P(AB 
+  (RxD) )  — (RxD) .  For  purposes  of  ap- 
plying the  formula:  P  is  the  vested  per- 
centage at  the  relevant  time;  AB  is  the 
account  balance  at  the  relevant  time: 
D  is  the  amount  of  the  distribution ;  and 
R  is  the  ratio  of  the  account  balance  at 
the  relevant  time  to  the  account  balance 
after  distribution. 

(C)  Example.  The  rule  of  paragraph 
(c)(1)  (ii)(B)  of  this  secUon  is  illus- 
trated by  the  following  exaim>le: 

Example.  A  receives  a  distribution  of  (250 
from  the  X  defined  contribution  plan  when 
his  account  balance  equals  tl.OOO  and  he  Is 
25  percent  vested.  He  does  not  incur  a  break 
in  service.  Six  years  later,  when  A  Is  SO  per- 
cent vested,  be  Incurs  a  break  In  service.  At* 
this  time  his  separate  account  balance  equals 
$1,500. 


»1.S00 
$760 


or 


A's  separate  account  must  equal  60  percent 
($1,600+ (2  X  $260))- (2  X  $360),  or  60  per- 
cent ($l,600  +  $600)— $600,  or  $l,200-$500 
equals  $700. 

(iii)  Nonvested  participants.  In  the 
case  of  an  employee  who  is  a  nonvested 
participant  in  employer -derived  benefits 
at  the  time  he  Incurs  a  I -year  break 
in  service,  years  of  service  completed  by 
such  participant  before  such  break  are 
not  required  to  be  taken  Into  account  for 
purposes  of  determining  the  nonforfeit- 
able percentage  of  his  right  to  employer- 
derived  benefits  if  at  such  time  the  num- 
ber of  consecutive  1-year  bveaks  in  serv- 
ice included  in  his  most  recent  break  in 
service  equals  or  exceeds  the  aggregate 
number  of  his  years  of  service,  whether 
or  not  consecutive,  completed  before 
such  break.  In  computing  the  aggregate 
number  of  years  of  service  prior  to  such 
break,  years  of  service  which  could  have 
been  disregarded  under  this  subdivision 
by  reason  of  any  prior  break  in  service 
may  be  disregarded. 

(2)  One-year  break  in  service  defined. 
The  term  "1-year  break  In  service"  means 
a  calendar  year,  plan  year,  or  other  12- 
consecutive  month  period  designated  by 
a  plan  (and  not  prohibited  under  regu- 
lations prescribed  by  the  Secretary  of 
Labor)  during  which  the  participant  has 
not  completed  more  than  500  hours  of 
sei-vice.  See  regulations  prescribed  by 
the  Secretary  of  Labor  under  29  CFR 
Part  2530,  relating  to  minimum  stand- 
ards for  employee  pension  benefit  plans. 

(d)  Examples.  The  rules  provides  by 
this  section  are  Illustrated  by  the  fol- 
lowing examples: 

Example  (f).  (1)  X  Corporation  maintains 
a  defined  contribution  plan  to  which  section 
411  applies.  The  plan  uses  tbe  calendar  year 
as  tbe  vesting  computation  period.  In  1980, 


PROPOSro  RULES 

Employee  A,  wbo  was  hired  at  age  36,  sepa- 
rates from  tbe  service  of  X  Corporation  after 
completing  4  years  of  service.  At  the  time 
of  his  separation.  Employee  A  had  a  non- 
forfeitable right  to  26  percent  of  his  wn- 
ployer-derlved  accrued  benefit  which  was  not 
distributed.  In  1985,  after  incurring  6  con- 
secutive one-ye«u'  breaks  in  service.  Employee 
A  Is  re-e<nployed  by  X  Corporation  and  be- 
comes an  active  participant  in  the  plan.  Tbe 
plan  provides  that,  for  1986  and  all  sub- 
sequent years.  Employee  A's  previous  years 
of  service  vrill  not  be  taken  Into  account  for 
purposes  of  computing  the  nonforfeitable 
percentage  of  his  employer-derived  accrued 
benefit,  solely  because  of  his  break  in  service. 

(U)  Tbe  plan  fails  to  satisfy  section  411. 
Section  411(a)  (6)  (B)  would  permit  tbe  plan 
to  disregard  Employee  A's  prior  service  for 
purposes  of  computing  bis  nonforfeitable 
percentage  in  1985  only,  but  such  service 
must  be  taken  into  account  In  subsequent 
years  unless  there  is  another  break  in  serv- 
ice. Under  section  411(a)(6)(C).  the  plan  is 
not  required  to  take  Employee  A's  post-break 
service  Into  account  for  purposes  of  com- 
puting bis  nonforfeitable  right  to  his  pre- 
break  employer  derived  accrued  benefits.  Tbla 
provision,  however,  would  not  permit  tbe 
plan  to  disregard  pre-break  service  in  deter- 
mining bis  nonforfeitable  right  to  bis  bene- 
fit accrued  after  the  break.  The  exception 
provided  by  section  411(a)(6)(D)  does  not 
apply  in  the  case  of  a  participant  who  has 
any  nonforfeitable  right  to  bis  accrued  bene- 
fit derived  from  employer  contributions. 

Example  (2) .  (1)  X  Corporation  maintains 
a  qualified  plan  to  which  sections  410  and 
411  (relating  to  minimum  participation 
standards  and  minimum  vesting  standards, 
respectively)  apply.  The  plan  permits  ptartlcl- 
patlon  upon  completion  of  a  year  of  service 
and  provides  that  100%  of  an  employee's 
employer-derived  accrued  benefit  vests  after 
10  years  of  service.  The  plan  uses  the  calen- 
dar year  as  tbe  vesting  computation  period. 
Tbe  plan  provides  that  an  employee  wbo 
completes  at  least  l.CKK)  hours  of  service  In 
a  12-montb  period  Is  credited  with  a  year  of 
service  for  participation  and  vesting  pur- 
poses. Tbe  plan  also  provides  that  an  em- 
ployee wbo  does  not  complete  more  than  600 
hours  of  service  In  that  12 -month  period 
incvirs  a  one-year  break  in  service.  Tbe  plan 
Includes  tbe  rule  described  In  section  411 
(a)  (6)  (D)  for  participation  and  vesting  pur- 
poses. Under  this  rule,  an  employee's  years 
of  service  prior  to  a  break  In  service  may  be 
disregarded  under  certain  circumstances  If 
he  has  no  vested  right  to  any  employer- 
derived  benefit  under  the  plan.  Tbe  plan 
does  not  contain  the  rule  described  In  sec- 
tion 411(a)(6)(B)  (relating  to  tbe  require- 
ment of  one  year  of  service  after  a  one-year 
break  In  service). 

(11)  Employee  A  commences  employment 
wltb  tbe  X  Corporation  on  January  1,  1977. 
Employee  A's  employment  history  for  1077 
through  1989  Is  as  follows: 

Howtof 
aervice 
Year  ending  December  31 :  completed 

1977 - „  1,000 

1978 800 

1979 1.000 

1980 400 

1981 1.000 

1982 0 

1983 400 

1984 1,000 

1986 0 

1986 0 

1987 600 

1988 200 

1989 1,000 
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Employee  A's  status  as  a  participant  during 
this  period  Is  determined  as  follows: 

1878:  Employee  A  was  a  plan  participant  on 
January  1,  1978,  because  he  completed  a  jattr 
of  service  (1,000  hours)  In  1977.  He  did  not 
complete  a  year  of  service  In  1978  because  he 
completed  fevrer  than  1.0(X)  hours  In  that 
year.  Because  he  completed  more  than  600 
hours  of  servics  in  1978,  however.  Employee  A 
did  not  Incvu-  a  one-year  break  in  service  that 
year. 

1979:  Employee  A  completes  a  year  of  serv- 
ice in  1979.  Because  he  did  not  incur  a  one- 
year  break  In  service  in  1978,  the  plan  may 
not  disregard  his  1977  service  for  purposes  of 
determining  his  years  of  service  as  of  Janu- 
ary 1,  1979. 

1980:  Employee  A  incurs  a  one-year  break 
in  service  in  1980. 

1981:  Because  Employee  A  bad  completed 
2  years  of  service  prior  to  1981  and  bad  In- 
curred one  1-year  break  In  service  prior  to 
1981,  under  section  411(a)(6)(D),  the  plan 
may  not  disregard  his  pre-1980  service  In 
1981.  Employee  A  completes  a  year  of  service 
in  1981. 

1982:  Employee  A  incurs  a  one-year  break 
In  service  In  1982. 

1983:  Employee  A  Incurs  a  one-year  break 
in  service  in  1983.  As  of  tbe  end  of  1983, 
be  has  completed  3  years  of  service  and  has 
Incurred  2  consecutive  one-year  breaks  In 
service. 

1984:  Employee  A  completes  a  ysar  of  serv- 
ice in  1984.  Under  section  411(a)(6)(D),  his 
pre- 1982  service  may  not  be  disregarded  In 

1984  because,  as  of  the  beginning  of  1984. 
his  pre- 1984  years  of  service  (3)  exceed  bis 
consecutive  one-year  breaks  in  service  (2). 

1985-19(8:  Employee  A  Incurs  4  consecutlvs 
one-year  breaks  in  service  during  the  jrears- 

1985  through  1988. 

1989:  Empoyee  A's  pre -1989  service  Is  dis- 
regarded In  1989  and  all  subsequent  plan 
years  because  his  years  of  service  as  of  Janu- 
ary 1,  1989,  equal  tbe  number  of  consecutive 
one-year  breaks  be  has  Incurred  as  of  that 
date.  Therefore,  as  of  the  beginning  of  1989, 
Employee  A  Is  not  a  plan  participant.  Em- 
ployee A  completes  a  year  of  service  in  1989. 
(Although  section  411(a)  (6)  (D)  does  not 
prohibit  the  plan  provision  under  which  Em- 
ployee A's  pre-1989  service  Is  disregarded, 
that  section  does  not  require  such  a  provi- 
sion In  a  qualified  plan.) 

§1.41 1(a)— 7      Definitions      and      opecial 
rules. 

(a)  Accrued  benefit.  For  purposes  of 
section  411  and  the  regulations  there- 
under, the  term  "accrued  benefit" 
means — 

(1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan — 

(I)  If  the  plan  provides  an  accrued 
benefit  in  the  form  of  an  annual  benefit 
commencing  at  normal  retirement  age, 
such  accrued  benefit,  or 

(II)  If  the  plan  does  not  provide  an 
accrued  benefit  in  the  form  described  In 
subdivision  (1)  of  this  subparagraph,  an 
annual  benefit  commencing  at  normal 
retirement  age  which  Is  the  actuarial 
equivalent  (determined  under  section 
411(c)(3)  and  5  1.411(c)-5)  of  the  ac- 
crued benefit  determined  under  the  plan. 

For  purposes  of  this  paragraph  a  sub- 
sidized early  retirement  benefit  which  Is 
provided  by  a  plan  is  not  taken  Into  ac- 
count, except  to  the  extent  of  deter- 
mining the  normal  retirement  benefit 
under  the  plan  (see  section  411(a)(9) 
and  paragraph  (c)  of  this  section).  The 
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accrued  benefit  Includes  any  optional 
settlement  at  normal  retirement  age 
imder  actuarial  assumptions  no  less 
favorable  than  those  which  would  be  ap- 
plied if  the  employee  were  terminating 
his  employment  at  normal  retirement 
age.  The  accrued  benefit  does  not  include 
any  subsidized  value  in  a  Joint  and  sur- 
vivor annuity  to  the  extent  that  the  an- 
nual benefit  of  the  Joint  and  survivor 
annuity  does  not  exceed  the  annual 
benefit  of  a  single  life  annuity. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
balance  of  the  employee's  account  held 
imder  the  plan. 

(b)  Normal  retirement  age — (1)  Gen- 
eral rule.  For  piuposes  of  section  411  and 
the  regulations  thereunder,  the  term 
"normal  retirement  age"  means  the 
earlier  of — 

(1)  The  time  specified  by  a  plan  at 
which  a  plan  participant  attfiins  normal 
retirement  age,  or 

(11)  The  later  of— 

(A)  The  time  the  plan  participant  at- 
tains age  66,  or 

(B)  The  10th  anniversary  of  the  date 
the  plan  participant  commences  partic- 
ll>atlon  In  the  plan. 

For  purposes  of  subdivision  (1)  of  this 
subparagraph,  If  an  age  Is  not  specified 
by  a  plan  as  the  normal  retirement  age, 
then  the  normal  retirement  age  under 
the  plan  is  the  earliest  age  beyond  which 
the  participant's  benefits  under  the  plan 
are  not  greater  solely  on  account  of  his 
age  or  service.  For  purposes  of  paragraph 
(b)  (1)  (11)  (B)  of  this  section,  participa- 
tion cc»nmences  on  the  first  day  of  the 
first  year  in  which  the  participant  com- 
menced his  participation  In  the  plan,  ex- 
cept that  years  which  may  be  disregarded 
under  section  410(a)  (5)  (D)  may  be  dis- 
regarded in  determining  when  participa- 
tion commenced. 

(2)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing examples: 

Example  (1).  Plan  A  defines  normal  retire- 
ment age  as  age  65.  Under  tbe  plan,  benefits 
payable  to  participants  who  retire  at  or  after 
age  60  are  not  reduced  on  account  of  early 
retirement.  For  purposes  of  section  411  and 
tbe  vesting  regulations,  normal  retirement 
age  under  Plan  A  Is  age  65  (determined  under 
subparagraph  ( 1 )  ( 1 )  of  this  paragraph ) .  This 
Is  true  even  if  in  operation  all  participants 
retire  at  age  60. 

Example  (2).  Plan  B  does  not  specify  any 
age  as  the  normal  retirement  age.  Under  the 
plan,  participants  who  have  attained  age  65 
are  entitled  to  benefits  commencing  upon  re- 
tirement but  the  benefits  of  participants  who 
retire  before  attaining  eige  70  are  subject  to 
reduction  on  account  of  early  retirement.  For 
purposes  of  section  411  and  the  vesting  regu- 
lations the  normal  retirement  age  under  plan 
B  Is  the  later  of  (1)  age  65,  or  (U)  the  10th 
anniversary  of  the  date  a  plan  participant 
commences  participation  In  the  plan  (as- 
suming such  date  Is  prior  to  age  70) . 

Example  (3) .  TTie  facts  are  the  same  as  In 
example  (3) .  Employee  X  first  became  a  par- 
ticipant In  Plan  B  on  January  1,  1080  at  age 
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53.  His  participation  continued  untU  Decem- 
ber 31,  1980,  when  he  separated  from  tbm 
service  with  no  vested  benefits.  After  In- 
curring 5  consecutive  1-year  brealu  in  eerv- 
Ice.  Employee  X  again  becomee  an  employee 
and  a  plan  participant  on  January  I,  1986, 
at  age  59.  For  purposes  of  section  411,  Em- 
ployee X's  normal  retirement  age  under 
Plan  B  Is  age  69.  the  10th  anniversary  of  the 
date  on  which  his  year  of  plan  participation 
commenced.  His  participation  In  1980  may  bo 
disregarded  under  tbe  last  sentence  of  para- 
graph (b)  (1)  of  this  section. 

(c)  Normal  retirement  benefit — (1)  In 
general.  For  purposes  of  section  411  and 
the  regulations  thereunder,  the  term 
"normal  retirement  benefit"  means  the 
periodic  benefit  under  the  plan  com- 
mencing upon  early  retirement  (if  any) 
or  at  normal  retirement  age,  whichever 
benefit  Is  greater. 

(2)  Periodic  benefit.  For  purposes  pf 
subparagraph  (1)  of  this  paragraph — 

(I)  In  the  case  of  a  plan  under  which 
a  benefit  Is  payable  as  an  annuity  in  the 
same  fom  upon  early  retirement  and 
at  normal  retirement  age,  the  greater 
benefit  Is  determined  by  comparing  the 
amount  of  such  annuity  payments. 

(II)  In  the  case  of  a  plan  under  which 
an  annuity  benefit  payable  upon  early 
retirement  is  not  In  th  same  form  as  an 
annuity  benefit  payable  at  normal  re- 
tirement age.  the  greater  benefit  Is  de- 
termined by  converting  the  annuity  ben- 
efit payable  upon  early  retirement  age 
into  the  same  form  of  armuity  benefit  as 
is  payable  at  normal  retirement  age  and 
by  comparing  the  amount  of  the  con- 
verted early  retirement  benefit  payment 
with  the  amount  of  the  normal  retire- 
ment benefit  payment. 

(3)  Benefits  included.  For  purposes  of 
this  paragraph,  the  normal  retirement 
benefit  under  a  plan  shall  be  determined 
without  regard  to  medical  benefits  or 
disability  benefits  not  in  excess  of  the 
qualified  disability  benefit.  For  this  pur- 
pose, a  qualified  disability  benefit  Is  a 
disability  benefit  which  Is  not  In  excess 
of  the  amoimt  of  the  benefit  which  would 
be  payable  to  the  participant  If  he  sepa- 
rated from  service  at  normal  retirement 
age. 

(4)  Determination  of  early  retirement 
benefit.  For  purposes  of  this  paragraph, 
the  early  retirement  benefit  under  a  plan 
shall  be  determined  without  regard  to 
any  qualified  plan  benefits  provided  for 
a  participant  which  commence  before 
his  benefits  payable  under  title  n  of  the 
Social  Security  Act  become  payable.  For 
purposes  of  this  subparsigraph,  qualified 
plan  benefits  are  plan  benefits  which  do 
not  exceed  such  social  security  benefits 
and  which  terminate  when  the  partic- 
ipant Is  eligible  for  such  social  security 
benefits. 

(5)  Special  limitation.  If  a  defined 
benefit  plan  bases  its  normal  retirement 
benefits  on  employee  compensation,  the 
compensation  must  reflect  the  compen- 
sation which  would  have  been  paid  for  a 
full   year   of    participation   within   the 


meaning  of  section  411(b)  (3) .  If  an  em- 
ployee works  less  than  a  full  year  of 
participation,  the  compensation  used  to 
determine  benefits  under  the  plan  for 
such  year  of  participation  must  be  mul- 
UpUed  by  the  ratio  of  the  number  of 
hours  for  a  complete  year  of  participa- 
tion to  the  number  of  hours  worked  in 
such  year.  A  plan  whose  benefit  formula 
is  computed  on  a  computation  base  which 
cannot  decrease  is  not  required  to  ad- 
Just  employee  compensation  in  the  man- 
ner described  in  the  previous  sentence. 
Thus,  for  example.  If  a  plan  provided  a 
benefit  based  on  an  employee's  com- 
pensation for  his  highest  five  consecu- 
tive years,  the  plan  would  not  have  to 
so  adjust  compensation.  However,  if  a 
plan  provided  a  benefit  based  on  an  em- 
ployee's compensation  for  the  employee's 
last  five  years,  or  the  five  highest  consec- 
utive years  out  of  the  last  10  years,  the 
compensation,  must  be  so  adjusted.  For 
special  rules  for  applying  the  limitations 
on  proration  of  a  year  of  participation 
for  benefit  accrual,  see  29  CFR  Part 
2530.204. 

(6)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  Uie  follow- 
ing examples: 

ExampU  (i).  Plan  A  provides  for  a  benefit 
equal  to  1%  of  high  6  years  compensa- 
tion for  each  year  of  service  and  a  normal 
retirement  age  of  66.  The  plan  also  provides 
for  a  fuU  unreduced  accrued  benefit  without 
any  actuarial  reduction  for  any  employee  at 
age  65  with  30  years  of  service.  Even  though 
the  actuarial  value  of  tbe  early  retirement 
benefit  could  exceed  the  value  of  the  benefit 
at  the  normal  retirement  age,  tbe  normal 
retirement  benefit  would  not  Include  tbe 
greater  value  of  tb  early  retirement  benefit 
because  actuarial  subsidies  are  ignored. 

Example  (2).  Plan  B  provides  the  follow- 
ing benefits:  (1)  at  normal  retirement  age 
65,  $300/mo.  for  life  and  (3)  at  early  retire- 
ment age  60.  $400/mo.  for  life.  The  normal 
retirement  benefit  is  t400/mo.,  the  greater  of 
the  t>enefit  payable  at  normal  retirement  stge 
($300)    or  early  retirement   (1400). 

Example  (3).  Assume  the  same  facts  as 
example  (3)  except  that  the  early  retirement 
benefit  of  $400  is  reduced  to  $300  upon  at- 
tainment of  age  65.  If  each  employee's  social 
security  benefit  at  age  66  Is  not  less  than 
$100,  the  $100  would  be  considered  to  be  a 
social  security  supplement  and  would  there- 
fore be  Ignored.  Consequently,  tbe  normal 
retirement  benefit  would  be  $300. 

Example  (4).  Plan  C  provides  a  benefit  at 
normal  retirement  age  equal  to  1%  per  year 
of  sMTvlce,  multiplied  by  the  participant's 
compensation  averaged  over  the  6  years  im- 
mediately prior  to  retirement.  An  early  re- 
tirement benefit  Is  provided  upon  attainment 
of  age  60  equal  to  tbe  benefit  accrued  to 
date  of  early  retirement  reduced  by  4  percent 
for  each  year  by  which  tbe  early  retire- 
ment date  precedes  tbe  normal  retirement 
age  of  66.  Employee  A  was  hired  at  age  30, 
parUcipated  immediately,  and  retired  at  age 
65.  Employe  A's  annual  compensation  was 
$60,000  between  ages  66-60  and  was  reduced 
to  $33,000  after  age  60.  The  following  Uble 
Indicates  tbe  amount  of  annual  benefit 
that  woxild  have  been  provided  by  tbe  plan 
formula  If  the  employee  retired  at  or  after 
after  60 : 
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Afl* 

Final  sveran 
oomputsted 

(I) 

Percent  aocraed        Rednctloa         Annaal  benefit 
benefit 

(2)                          (»)                           (4) 

60     

sso.ooo 

46.600 
43,200 
39,860 
36.400 
33,000 

30                        0. 80                    $12, 000 

61 

SI                -          .84                        1'2,1S5 

62      .  ...       1 

S2                           .88                        12,165 

63 

:     : : :.: i 

as                           .92                        12,063 

64    

S4                           .96                        11.881 

65                           

35                         1.00                        11,560 

NOTE.- 

-Col.  (1)  times  col.  (2)  Umes  Ul.  (8)  equals  col.  (4). 

■«■■ 


The  normal  retirement  benefit  is  tbe 
greater  of  the  benefit  payable  at  normal  re- 
tirement age  or  the  early  retirement  benefit. 
Employee  A's  normal  retirement  benefit  Is 
$13,165,  the  greatest  annual  be^flt  Employee 
A  would  be  entitled  to. 


;tt£ 


(d>  Certain  cash-outs  of  aJpcrued  bene- 
fits— 

(I)  Involuntary  cash-outt.  For  pur- 
poses of  determining  an  employee's 
right  to  an  accrued  benefit  derived  from 
employer  contributions  under  a  plan,  the 
plan  may  disregard  service  performed  by 
the  employee  with  respect  to  which — 

(i)  The  employe  receives  a  distribu- 
tion of  the  present  value  of  his  entire 
nonforfeitable  benefit, 

(ii)  The  portion  of  such  distribution 
which  is  attributable  to  the  present  value 
of  the  employer-derived  accrued  benefit 
is  not  in  excess  of  $1,750, 

(ill)  The  distribution  is  made  due  to 
the  termination  of  the  employees'  par- 
ticipation in  the  plan,  and 

(Iv)  The  plan  has  a  repayment  pro- 
vision which  satisfies  the  requirements 
of  paragraph  (d)  (4)  of  this  section  in 
effect  at  the  time  of  the  distribution. 

A  distribution  shall  be  deemed  to  be 
made  due  to  the  termination  of  an  em- 
ployee's participation  in  the  plan  only 
if  it  is  made  within  1  year  after  such 
termination. 

(2>  Voiuntorj/ cosh-outs.  For  purposes 
of  determining  an  employee's  accrued 
benefit  derived  from  employer  contribu- 
tions under  a  plan,  the  plan  may  disre- 
gard service  performed  by  the  employee 
with  respect  to  which — 

(i)  The  employee  receives  a  distribu- 
tion of  the  present  value  of  his  non- 
forfeitable benefit  attributable  to  such 
service. 

(II)  The  employee  voluntarily  elects  to 
receive  such  distribution. 

(ill)  The  distribution  is  made  on  ter- 
mination of  the  employee's  participation 
in  the  plan,  and 

(iv)  The  plan  has  a  repayment  pro- 
vision in  effect  at  the  time  of  the  distri- 
bution which  satisfies  the  requirements  of 
paragraph  (d)  (4)  of  this  section. 

A  distribution  shall  be  deemed  to  be 
mcule  on  termination  of  participation 
only  if  it  is  made  within  1  year  after  such 
termination. 

(3)  Disregard  of  service.  Service  of  an 
employee  permitted  to  be  disregarded 
imder  paragraph  (d)  (1)  or  (2)  of  this 
section  la  not  required  to  be  taken  into 
accoimt  in  computing  the  employee's  ac- 
crued benefit  imder  the  plan.  In  the  case 
of  a  distribution  described  In  subpara- 
graph (2)  of  this  paragraph  which  is  less 
than  the  present  value  of  the  employee's 
total  nonforfeitable  benefit  Immediately 
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prior  to  the  distribution,  the  accrued 
benefit  not  required  to  be  taken  into  ac- 
count Is  such  accrued  benefit  multiplied 
by  a  fraction,  the  numerator  of  which  is 
the  amount  of  the  distribution  and  the 
denominator  of  which  is  the  present 
value  of  his  total  nonforfeitable  benefit 
immediately  prior  to  such  distribution. 
However,  such  service  may  not  by  rea- 
son of  this  paragraph  be  disregarded  for 
purposes  of  determining  an  employee's 
years  of  service  imder  sections  410(a)  (3) 
and  411(a) (4). 

(4)  Plan  repayment  provision.  (1)  A 
plan  repayment  provision  satisfies  the 
requirements  of  this  subparagraph  if, 
under  the  provision,  the  accrued  benefit 
of  an  employee  wiiich  is  disregarded  by  a 
plan  under  paragraph  (d)  (1)  or  (2)  of 
the  section  is  restored  upon  repayment 
to  the  plan  by  the  employee  of  the  full 
amount  of  the  distribution.  A  plan  Is  not 
required  to  provide  for  such  repayment 
unless  the  employee — 

(A)  Received  a  distribution  which  is 
in  a  plan  year  to  which  section  411 
applies  (see  §  1.411  (a) -2)  which  dis- 
tribution is  less  than  the  present  value 
of  his  accrued  benefit,  and 

(B)  Resumes  employment  covered 
under  the  plan. 

For  purposes  of  td)  (4)  (1)  (A) ,  an  em- 
ployee receives  a  distribution  which  Is 
less  than  the  present  value  of  his  ac- 
crued benefit  if  any  portion  of  such 
benefit  is  forfeitable  at  the  time  of  such 
distribution. 

(ii)  In  the  case  of  a  defined  benefit 
plan  (as  defined  in  section  414(J))  the 
restoration  of  the  employee's  accrued 
benefit  may  be  conditioned  upon  repay- 
ment of  Interest  on  the  full  amount  of 
the  distribution.  Such  interest  shall  be 
computed  on  the  amount  of  distribution 
from  the  date  of  such  distribution  to  the 
date  of  repayment,  compounded  annually 
from  the  date  of  distribution,  at  the  rate 
determined  under  section  411(c)(2)(C) 
(see  S  1.411(c) -3  >  in  effect  on  the  date 
of  repayment.  A  plan  may  provide  for 
repayment  of  interest  which  is  less  than 
the  amount  detei-mined  under  the 
preceding  sentence. 

(ill)  In  the  case  of  a  defined  contribu- 
tion plan  (as  defined  in  section  414(1) ) 
the  plan  repayment  provision  described 
in  this  subparagraph  may  provide  that 
the  employee  must  repay  the  full  amount 
of  his  distribution  before  the  close  of  the 
vesting  computation  period  within  which 
the  participant  has  a  one-year  break  in 
service  within  the  mestning  of  5  1.411 
(a)-€. 

(iv)  A  defined  benefit  plan  or  a  de- 
fined contribution  plan  may  require  that 
such  repayment  be  made  within  2  years 
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of  the  employee's  resumption  of  employ- 
ment oovered  by  the  plan. 

(V)  In  the  case  of  a  defined  contrUm- 
tion  plan,  the  employer-derived  accrued 
benefit  required  to  be  restored  by  this 
subparagraph  shall  not  be  less  than  the 
amount  in  the  account  balance  of  the 
employee,  both  the  amount  distributed 
and  the  amount  forfeited,  unadjusted  by 
any  subsequent  gains  or  losses.  Thus,  for 
example,  if  aa^nployee  received  a  distri- 
bution of  $250  when  he  was  25  percent 
vested  in  an  account  balance  of  $1,000, 
upon  repayment  of  $250  the  account  bal- 
ance may  not  be  less  than  $1,000  even 
if,  because  of  plan  losses,  the  account 
balance.  If  not  distributed,  would  have 
been  reduced  to  $500. 

§  1.411(a)— 8     Clianges  in  vesting  sched- 
ule. 

(a)  Requirement  of  prior  schedule. 
Under  section  411(a)  (10)  (A),  for  plan 
years  for  which  section  411  applies,  a 
plan  will  be  treated  as  not  meeting  the 
minimum  vesting  standards  of  section 
411(a)(2)  if  the  plan  does  not  satisfy 
the  requirements  of  this  paragraph.  If 
the  vesting  schedule  of  a  plan  is 
amended,  then  as  of  the  date  such 
amendment  is  adopted,  the  plan  satisfies 
the  requirements  of  this  paragraph  if, 
under  the  plan  as  amended,  in  the  case 
of  an  employee  who  is  a  participant  on — 

(1)  The  date  the  amendment  is 
adopted,  or 

(2>  The  date  the  amendment  is  effec- 
tive, if  later,  the  nonforfeitable  percent- 
age of  such  employee's  right  to  his  em- 
ployer-derived accrued  benefit  (deter- 
mined as  of  such  date)  Is  not  less  than 
his  percentage  computed  under  the  plan 
without  regard  to  such  amendment. 

(b)  Election  of  former  schedule — (1) 
In  general.  Under  section  411(a)(10t 
(B> .  for  plan  years  for  which  section  411 
applies,  if  the  vesting  schedule  of  a  plan 
is  amended,  the  plan  will  not  be  treated 
as  meeting  the  minimum  vesting  stand- 
ards of  section  411(a)  (2)  unless  the  plan 
as  amended,  provides  that  each  partici- 
pant whose  nonforfeitable  percentage 
of  his  accrued  benefit  derived  from  em- 
ployer contributions  is  determined  under 
such  schedule,  and  who  has  completed  at 
least  5  years  of  service  with  Uie  employer, 
may  elect,  during  the  election  period,  to 
have  the  nonforfeitable  percentage  of  his 
accrued  benefit  derived  from  employer 
contributions  determined  without  regard 
to  such  amendment. 

(2)  Election  period.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
election  period  under  the  plan  must  begin 
no  later  than  the  date  the  plan  amend- 
ment is  adopted  and  end  no  earlier  than 
the  latest  of  the  following  dates: 

(1)  The  date  which  is  60  days  after  the 
day  the  plan  amendment  Is  adopted, 

(ii)  The  date  which  Is  60  days  effec- 
tive the  day  the  plan  amendment  be- 
comes effective,  or 

(ill)  The  date  which  is  60  days  after 
the  day  the  participant  is  Issued  written 
notice  of  the  plan  cunendment  by  the 
employer  or  plan  administrator. 
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(3)  Service  requirement.  For  purposes 
of  subparagraph  (1)  of  this  paragraph,  a 
participant  shall  be  considered  to  have 
completed  5  years  of  service  If  such  par- 
ticipant has  completed  5  years  of  service 
(as  computed  under  the  plan  for  the  pur- 
pose of  determining  such  participant's 
nonforfeitable  percentage  under  section 
411(a)(2))  with  the  employer  prior  to 
the  expiration  of  the  election  period  de- 
scribed in  subparagraph  (2/  of  this  para- 
graph. 

(4)  Election  only  by  participant.  The 
election  described  in  subparagraph  ( 1 )  of 
this  paragraph  is  available  only  to  an 
individual  who  is  a  participant  in  the 
plan  at  the  time  such  election  is  made. 

(5)  Election  may  be  irrevocable.  A 
plan,  as  amended,  shall  not  fail  to  meet 
the  minimum  vesting  standards  of  sec- 
tion 411(a)(2)  by  reason  of  section 
411(a)  (10)  (B)  merely  because  such  plan 
provides  that  the  election  described  In 
subparagraph  (D  of  this  paragraph  is 
irrevocable. 

§  1.411(a)— 9      .Amendment   of    break    in 
service  rules ;  transitional  period. 

(a)  In  general.  Under  section  1017 
(f )  (2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  a  plan  is  not 
a  qualified  plan  (and  a  trust  forming  a 
part  of  such  plan  Is  not  a  qualified  trust) 
if  the  rules  of  the  plan  relating  to  breaks 
In  service  are  amended,  and — 

( 1 )  Such  amendment  is  effective  after 
January  1,  1974,  and  before  the  effective 
date  of  section  411,  and 

(2)  Under  such  amendment,  the  non- 
forfeitable percentage  of  any  employee's 
right  to  his  employer-derived  accrued 
benefit  is  less  than  the  lesser  of  the  non- 
forfeitable percentage  of  such  employ- 
ee's right  to  such  benefit — 

(i)  Under  the  break  In  service  rules 
provided  by  section  411  (a)  (6)  and  §  1.411 
(a)-6  (c),  or 

(11)  The  greatest  such  percentage 
under  the  plan  as  in  effect  on  or  after 
January  1,  1974  (provided  the  break  in 
service  rules  of  the  plan  were  not  In 
violation  of  any  law  or  rule  of  law  on 
January  1,  1974) . 

(b)  Break  in  service  rules.  For  pur- 
poses of  paragraph  (a),  the  term  "break 
in  service  niles"  means  the  rules  pro- 
vided by  a  plan  relating  to  circum- 
stances under  which  a  period  of  an  em- 
ployee's service  or  plan  participation  Is 
disregarded,  for  purposes  of  determin- 
ing the  extent  to  which  his  rights  to  his 
accrued  benefit  under  the  plan  are  un- 
conditional, if  under  such  rules  such 
service  Is  disregarded  by  reason  of  the 
employee's  failure  to  complete  a  required 
period  of  service  within  a  specified  pe- 
riod of  time. 

§  1.411(b)      Statutory      provision.<i;      ac- 
crued benefit  requirements. 

Sec.  411.  Minimum  x^esting  standards. 
•  •  •  •  • 

(b)  Accrued  benefit  requirements — (1) 
General  rules — (A)  3-percent  method.  A  de- 
flnMl  benefit  plan  satlsfles  the  requirements 
of  tbl*  paragraph  U  the  accrued  benefit  to 
which  each  participant  Is  entitled  upon  his 
separation  from  the  service  is  not  less  than — 


(I)  3  percent  of  the  nrainal  retirement 
benefit  to  which  he  would  t>e  entitled  if  he 
commenced  participation  at  the  earliest  poe- 
slble  entry  age  under  the  plan  and  served 
continuously  until  the  earlier  of  age  66  or 
the  normal  retirement  age  specified  under 
the  plan,  multiplied  by 

(II)  The  number  of  years  (not  in  excess  of 
33  >4)  of  his  participation  In  the  plan. 

In  the  case  of  a  plan  providing  retirement 
benefits  based  on  compensation  during  any 
period,  the  normal  retirement  benefit  to 
which  a  participant  would  be  entitled  shall 
be  determined  as  if  be  continued  to  earn 
annually  the  average  rate  of  compensation 
which  he  earned  during  consecutive  years  of 
service,  not  in  excess  of  10,  for  which  his 
compensation  was  the  highest.  For  purposes 
of  this  subparagraph,  social  security  benefits 
and  all  other  relevant  factors  used  to  com- 
pute benefits  shall  be  treated  as  remaining 
constant  as  of  the  current  year  for  all  years 
after  such  current  year. 

(B)  133^1  percent  rule.  A  defined  benefit 
plan  satisfies  the  reqxUrements  of  this  pars- 
graph  for  a  particular  plan  year  if  under  the 
plan  the  accrued  benefit  payable  at  the  nor- 
mal retirement  benefit  and  the  normal  re- 
tirement age  is  equal  to  the  normal  retire- 
ment benefit  and  the  annual  rate  at  which 
any  Individual  who  Is  or  could  be  a  partici- 
pant can  accrue  the  retirement  benefits  at 
normal  retirement  age  under  the  plan  for 
any  later  plan  year  Is  not  more  them  133  V^ 
percent  of  the  annual  rate  at  which  he  can 
accrue  benefits  for  any  plan  year  beginning 
on  or  after  such  particular  plan  year  and  be- 
fore such  later  plan  year.  For  purposes  of 
this  subparagraph: 

(I)  Any  amendment  to  the  plan  which  Is 
In  effect  for  the  current  year  shall  be  treated 
as  in  effect  for  all  other  plan  years; 

(II)  Any  change  In  an  accrual  rate  which 
does  not  apply  to  any  Individual  who  is  or 
could  be  a  participant  in  the  current  year 
shall  be  disregarded; 

(ill)  The  fact  that  benefits  under  the  plan 
may  be  payable  to  certain  employees  before 
normal  retirement  age  shall  be  disregarded; 
and 

(iv)  Social  security  benefits  and  all  other 
relevant  factors  used  to  compute  benefits 
shall  be  treated  as  remaining  constant  as  of 
the  current  year  for  all  years  after  the  cur- 
rent year. 

(C)  Fractional  rule.  A  defined  benefit  plan 
satisfies  the  requirements  of  this  paragraph 
if  the  accrued  benefit  to  which  any  partici- 
pant is  entitled  upon  his  separation  from 
the  service  is  not  less  than  a  fraction  of 
the  annual  benefit  commencing  at  normal 
retirement  age  to  which  be  would  be  entitled 
under  the  plan  as  in  effect  on  the  date  of  his 
•eparatlon  if  he  continued  to  earn  annually 
until  normal  retirement  age  the  same  rate 
of  compensation  upon  which  his  normal  re- 
tirement benefit  would  be  computed  under 
the  plan,  determined  as  If  he  had  attained 
normal  retirement  age  on  the  date  on  which 
any  such  determination  is  made  (but  taking 
into  account  no  more  than  the  10  years  of 
service  immediately  preceding  his  separation 
from  service).  Such  fraction  shall  be  a  frac- 
tion, not  exceeding  1,  the  numerator  of  which 
Is  the  total  number  of  his  years  of  partici- 
pation in  the  plan  (as  of  the  date  of  his  sep- 
aration from  the  service)  and  the  denomina- 
tor of  which  la  the  total  nimiber  of  years 
he  would  have  participated  in  the  plan  if 
be  separated  from  the  service  at  the  normal 
retirement  age.  For  purposes  of  this  sub- 
paragraph, social  security  benefits  and  all 
other  relevant  factors  used  to  compute  bene- 
fits shall  be  treated  as  remaining  constant 
as  of  the  ctirrent  year  for  all  years  after  such 
current  year. 


(D)  Accrual  for  service  before  effective 
iate.  Subparagraphs  (A),  (B),  and  (C)  shall 
not  apply  with  respect  to  years  of  partici- 
pation before  the  first  plan  year  to  which 
this  section  i^>plles,  but  a  defined  benefit 
plan  satisfies  the  requirements  of  this  sub- 
paragraph with  respect  to  such  years  of  par- 
ticipation only  if  the  accrued  benefit  of  any 
participant  with  respect  to  such  years  of 
participation  is  not  less  than  the  greater  of — 

(I)  His  accrued  benefit  determined  under 
the  plan,  as  In  effect  from  time  to  time  prior 
to  the  date  of  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1B74,  or 

(II)  An  accrued  benefit  which  is  not  less 
than  one-half  of  the  accrued  benefit  to  which 
such  participant  would  have  been  entitled 
if  subparagrl^pb  (A),  (B),  or  (C)  applied 
with  resp>ect  to  such  years  of  participation. 

(B)  First  two  years  of  service.  Notwith- 
standing subpeu-agraphs  (A),  (B),  and  (C) 
of  this  paragraph,  a  plan  shall  not  be  treated 
as  not  satisfying  the  requirements  of  this 
paragraph  solely  because  the  accrual  of  bene- 
fits under  the  plan  does  not  become  effective 
until  the  employee  has  two  continuous  years 
of  service.  For  purposes  of  this  subparagraph, 
the  term  "years  of  service"  has  the  mean- 
ing provided  by  section  410(a)(3)(A). 

(F)  Certain  insured  defined  benefit  plans. 
Notwithstanding  subparagraphs  (A),  (B), 
and  (C),  a  defined  benefit  plan  satisfies  the 
requirements  of  this  paragraph  If  such 
plan — 

(I)  Is  funded  exclusively  by  the  purchase 
of  Insurance  contracts,  and 

(II)  Satisfies  the  requirements  of  para- 
graphs (2)  and  (3)  of  section  413(1)  (re- 
lating to  certain  Insurance  contract  plans) , 
but  only  if  an  emplojree's  accrued  benefi^^ 
as  of  any  applicable  date  is  not  less  th^ 
the  cash  surrender  value  his  Insurance  con- 
tracts would  have  on  such  applicable  date  if 
the  requirements  of  paragraphs  (4),  (6),  and 
(6)  of  section  413(f)   were  satisfied. 

(0)  Accrued  benefit  may  not  decrease  on 
account  of  increasing  age  or  service.  Not- 
withstanding the  preceding  subparagraphs, 
a  defined  benefit  plan  shall  be  treated  as  not 
satisfying  the  requirements  of  this  paragraph 
if  the  participant's  accrued  benefit  is  reduced 
on  account  of  any  increase  in  his  age  or 
service.  Ttte  preceding  sentence  shall  not  ap- 
ply to  benefits  under  thep  Ian  commencing 
before  entitlements  to  benefits  payable  un- 
der title  II  of  the  Social  Security  Act  which 
benefits  under  the  plan — 

(1)  Do  not  exceed  such  social  security 
benefits,  and 

(11)  Terminate  when  such  social  security 
benefits  commence. 

(2)  Separate  accounting  required  in  cer- 
tain cases.  A  plan  satisfies  the  requirements 
of  this  paragraph  if — 

(A)  In  the  case  of  a  defined  benefit  plan, 
the  plan  requires  separate  accounting  for  the 
portion  of  each  employee's  accrued  benefit 
derived  from  any  voluntary  employee  contri- 
butions permitted  under  ^e  plan;  and 

(B)  In  the  case  of  any  plan  which  is  not 
a  defined  benefit  plan,  the  plan  reqidres 
separate  accounting  for  each  em.ployee'B  ac- 
crued benefit. 

(3)  Tear  of  participation — (A)  Definition. 
For  purposes  of  determining  ain  employee's 
accrued  benefit,  the  term  "year  of  partici- 
pation" means  a  period  of  service  (beginning 
at  the  earliest  date  on  Which  the  employee 
Is  a  participant  in  the  plan  and  which  Is  in- 
cluded In  a  period  of  service  required  to  be 
taken  Into  account  tukder  section  410(a)  (6) ) 
as  determined  under  regulations  prescribed 
by  the  Secretary  of  Labor  which  provide  for 
the  calculation  of  such  period  on  any  rea- 
sonable and  consistent  basis. 
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(B)  Less  than  full  time  service.  For  pur- 
poses of  this  paragraph,  except  as  provided 
In  subparagraph  (C).  In  the  case  of  any  em- 
ployee whose  customary  employment  Is  less 
than  full  time,  the  calculation  of  such  em- 
ployee's service  on  any  basis  which  provides 
less  than  a  ratable  portion  of  the  accrued 
benefit  to  which  he  would  be  entitled  under 
the  plan  if  his  customary  employment  were 
full  time  shall  not  be  treated  as  made  on  a 
reasonable  and  consistent  basis. 

( C )  Less  than  1 ,000  hours  of  service  during 
year.  For  purposes  of  this  paragraph.  In  the 
case  of  any  employee  whose  service  Is  less 
than  1,000  hours  during  any  calendar  year, 
plan  year  or  other  12-conse«utive  month 
period  designated  by  the  plan  (and  not  pro- 
hibited under  regulations  prescribed  by  the 
Secretary  of  Labor)  the  c&lottlatlon  of  his 
period  of  service  shall  not  be  treated  as 
not  made  on  a  reasonable  and  consistent 
basis  solely  because  such  aervloe  is  not  taken 
into  account. 

(D)  Seasonal  industries.  In  ttie  case  of  any 
seasonal  Industry  where  the  customary  period 
of  employment  is  less  than  IjOOO  hours  dur- 
ing a  calendar  year,  the  term  "year  of  par- 
ticipation" shall  be  such  period  as  deter- 
mined under  regulations  preacrlbed  by  the 
Secretary  of  Labor. 

(E)  Maritime  industries.  For  purposes  of 
this  subsection,  in  the  case  of  any  maritime 

'  Industry,  135  days  of  service  shall  be  treated 
as  a  year  of  participation.  The  Secretary  of 
Labor  may  prescribe  regulations  to  carry  out 
the  purposes  of  this  subparagraph. 

[Sec.  411(b)  as  added  by  sea.  1012(a),  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (88  Stat.  901)] 

§  1.411(b)— 1      Accrued   b^efit   require- 
ments. I 

(a)  Accrued  benefit  rCQuirements — 
(1)  In  general.  Under  section  411(b),  for 
plan  years  beginning  after  the  applicable 
effective  date  of  section  411,  rules  are 
provided  for  the  determination  of  the 
accrued  benefit  to  which  a  participant  Is 
entitled  under  a  plan.  Under  a  defined 
contribution  plan,  a  participant's  accrued 
benefit  Is  the  balance  to  the  credit  of 
the  participant's  accoimt.  Under  a  de- 
fined benefit  plan,  a  participant's  ac- 
crued benefit  Is  his  accrued  benefit 
determined  under  the  plan.  A  defined 
benefit  plan  is  not  a  qualified  plan  unless 
the  method  provided  by  the  plan  for  de- 
termining accrued  benefits  satisfies  at 
least  one  of  the  alternative  methods  (de- 
scribed in  paragraph  (b)  of  this  section) 
for  determining  accrued  benefits  with 
respect  to  all  active  participants  under 
the  plan.  In  addition,  a  defined  benefit 
plan  (without  regard  to  any  combining 
of  plans  of  an  employer)  must  provide 
only  one  method  for  the  computation  of 
accrued  benefits.  A  defined  benefit  plan 
does  not  satisfy  the  requirements  of  sec- 
tion 411(b)  and  this  section  merely  be- 
cause the  accrued  benefit  is  defined  as 
the  "reserve  under  the  plan".  Special 
rules  are  provided  for  the  first  two  years 
of  service  by  a  participant,  certain  In- 
sured defined  benefit  plan*,  and  certain 
reductions  In  accrued  benaQts  due  to  in- 
creasing age  or  service.  In  addition,  a 
special  rule  Is  provided  with  respect  to 
accruals  for  service  before  the  effective 
date  of  section  411. 


(2)   Cross  references — 
<i)  3  percent  method.  For  rules  relat- 
ing to  the  3  percent  method  of  deter- 
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mining  accrued  benefits,  see  paragraph 
(b)  (1)  of  this  section. 

(il)  153  Vi  percent  method.  For  rules  re- 
lating to  the  133  Vs  percent  method  of 
determining  accrued  beaeflts.  see  para- 
graph (b)  (2)  of  this  section. 

(iii)  Fractional  method.  For  rules  re- 
latiiig  to  the  fractional  method  of  deter- 
mining accrued  benefits,  see  paragraph 
(b)  (3)  of  this  section. 

(Iv)  AccrtuUs  before  effective  date.  For 
rules  relating  to  accruals  for  service  be- 
fore the  effective  date  of  section  411,  see 
paragraph  (c)  of  this  section. 

(V)  First  2  years  of  service.  For  spe- 
cial rules  relating  to  determination  of 
accrued  benefit  for  first  2  continuous 
years  of  service,  see  paragraph  (d)  (1)  of 
this  section. 

(vi)  Certain  insured  plans.  For  special 
rules  relating  to  determination  of  ac- 
crued benefit  under  a  defined  benefit  plan 
funded  exclusively  by  insurance  con- 
tracts, see  paragraph  (d)  (2)  of  this  sec- 

tlCHl. 

(vli)  Accruals  decreased  by  increasing 
age  or  service.  For  special  rules  relating 
to  prohibition  of  decrease  In  accrued 
benefit  on  account  of  increasing  age  or 
service,  see  paragraph  (d)  (3)  of  this  sec- 
tion. 

(vlil)  Separate  accounting.  For  rules 
relating  to  requirements  for  separate  ac- 
counting, see  paragraph  (e)  of  this  sec- 
tion. 

(ix)  Year  of  participation.  For  defini- 
tion of  "year  of  participation",  see  para- 
graph (f )  of  this  section. 

(b)  Defined  benefit  plans.  A  defined 
benefit  plan  satisfies  the  requirements  of 
section  411(b)  (1)  and  this  paragraph  for 
a  plan  year  to  which  section  411  and  this 
section  apply  if  it  satisfies  the  require- 
ments of  subparagraph  (1) ,  (2),  or  (3)  of 
this  paragraph  for  such  year. 

(I)  3  percent  method— (i)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  paragraph  for  a  plan 
year  if,  as  of  the  close  of  the  plan  year, 
the  accrued  benefit  to  which  each  par- 
ticipant is  entitled,  computed  aa  if  the 
participant  separated  from  the  service 
as  of  the  close  of  such  plan  year,  is  not 
less  than  3  percent  of  the  3  percent 
method  benefit,  multiplied  by  the  num- 
ber of  years  (not  in  excess  of  33  Mj)  of  his 
partici(>atlon  In  the  plan  including  years 
after  his  normal  retirement  age.  For 
purposes  of  this  subparagraph,  the  "3 
percent  method  benefit"  is  the  normal 
retirement  benefit  to  which  the  partici- 
pant would  be  entitled  If  he  commenced 
participation  at  the  earliest  possible  entry 
age  for  any  individual  who  is  or  could 
be  a  participant  under  the  plan  and  if 
he  served  continuously  until  the  earlier 
of  age  65  or  the  normal  retirement  age 
under  the  plan. 

(II)  Special  rules — (A)  Compensation. 
In  the  case  of  a  plan  providing  a  retire- 
ment benefit  based  upon  compensation 
during  any  period,  the  normal  retirement 
benefit  to  which  a  participant  would  be 
entitled  is  determined  as  if  he  continued 
to  earn  annually  the  average  rate  of 
compensation  which  he  earned  during 
consecutive  years  of  service,  not  In  ex- 
cess of  10,  for  which  his  compensation 
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was  the  highest  For  purposes  of  thla  sub- 
division (A),  the  number  of  consecutive 
years  of  service  used  In  computing  aver- 
age compensation  shall  be  the  number  of 
years  of  service  specified  under  the  plan 
(not  In  excess  of  10)  for  computing  nor- 
mal retirement  benefits. 

(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g.. 
consumer  price  Index,  are  treated  aa  re- 
maining constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(C)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  pro- 
visions of  section  411(b)(1)(D)  and 
paragraph  (c)  of  this  section  are  appli- 
cable, for  any  plan  year  the  accrued 
benefit  of  any  participant  shall  not  be  less 
than  the  accrued  benefit  otherwise  deter- 
mined under  this  subparagraph,  reduced 
by  the  excess  of  the  accrued  benefit 
determined  under  this  subparagraph  as 
of  the  first  day  of  the  first  plan  year  to 
which  section  411  applies  over  the  ac- 
crued benefit  determined  under  section 
411(b)  (1)  (D)  and  paragraph  (c)  of  this 
section  and  Increased  by  the  amount 
determined  mider  paragraph  (c)  (2)  (v) 
of  this  section. 

(ill)  Examples.  The  application  of  this 
subparagraph  Is  illustrated  by  the  fol- 
lowing examples. 

Example  (f).  The  M  Corporation's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  conunencing  at  eige  6S  or  94  per 
month  for  each  year  of  participation.  As  a 
condition  of  participation,  the  plan  requires 
that  an  employee  have  attained  age  25.  The 
normal  retirement  age  specified  under  the 
plan  is  age  66.  The  plan  provides  for  no  limit 
on  the  nimiber  of  years  of  credited  service. 
A,  age  40,  Is  a  participant  in  the  M  Corpora- 
tion's plan. 

A  has  completed  12  years  of  participation 
in  the  plan  of  the  M  Corporation  as  of  the 
close  of  the  plan  year.  Under  subdivi- 
sion (1)  of  this  subparagraph,  the  normal 
retirement  benefit  commencing  at  age 
65  to  which  a  particlpmnt  would  be  entitled 
if  be  commenced  participation  at  the 
earliest  possible  entry  age  (25)  under  the 
plan  and  served  continuously  tintil  normal 
retirement  age  (65)  Is  an  annual  benefit 
of  $1,920  (40x  ( 12 X $4)  ].  TTnder  paragraph 
(b)  (1)  (1)  of  this  section,  the  plan  does  not 
satisfy  the  requirements  of  this  subpara- 
graph unless  A  has  accrued  an  annual  benefit 
of  at  least  MOl  I0.03X(»l,920xl2)  |  as 
of  the  close  of  the  plan  year.  Under  the  M 
Corporation  plan,  A  is  entitled  to  an 
accrued  benefit  of  (576  [(13x12)  xt4]  as  of 
the  close  of  the  plan  year.  Thus,  with  re- 
spect to  A,  the  accrued  benefit  provided 
under  the  M  Corporation  plan  does  not 
satisfy  the  requirements  of  this 
subparagraph. 

Example  (2).  Assvmae  the  same  facts  as  In 
example  (1)  except  that  the  M  Cor- 
poration's plan  provides  that  only  the  first 
30  years  of  participation  are  taken  into  ac- 
count. Under  subdivision  (1)  of  this  subpara- 
graph, the  normal  retirement  benefit  com- 
mencing at  age  66  to  which  a  participant 
would  be  entitled  If  he  commenced 
participation  at  the  earliest  possible  entry 
age  under  the  plan  (26)  and  served 
continuously  until  normal  retirement  age 
(66)  is  an  annual  benefit  of  91.440  (30x948]. 
Under  paragraph  (b)(I)(l)  of  tbU  section, 
the  plan  does  not  satisfy  the  requirements  of 
this    subparagraph    unless    A    has    accrued 
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an  annual  benefit  oX  at  least  $518 
[0.03 X  ($1,440x12)  1  as  of  the  close  of  the 
plan  year.  Under  the  M  Corporation  plan,  A 
Lb  entitled  to  an  accrued  benefit  of  $676 
I12x$481.  Thus,  with  respect  to  A.  the  ac- 
crued benefit  provided  under  the  M  Oot- 
poration  plan  satisfies  the  requirements  of 
this  subparagraph. 

Example  (3).  The  N  Corporation's  defined 
benefit  plan  provides  an  annual  retirement 
behefit  commencing  at  age  85  of  60  percent 
of  average  compensation  for  the  highest  3 
consecutive  years  of  oompeosation  for  an 
employee  with  25  years  of  participation.  A 
participant  who  separates  from  service  before 
age  65  Is  entitled  to  2  percent  of 
average  compensation  for  the  highest  3  con- 
secutive years  of  compensation  for  each  year 
of  participation  not  In  excess  of  25.  The 
plan  has  no  minimum  age  or  service  require- 
ment for  participation.  The  normal  re- 
tirement age  specified  under  the  plan  Is  age 
65.  On  December  31.  1990,  B,  age  40.  Is  a 
participant  in  the  N  Corporation's  plan.  B 
began  employment  with  the  N  Corporation 
and  became  a  participant  in  the  N  Cor- 
poration's plan  on  January  1,  1980.  Under 
this  subparagraph,  the  normal  retirement 
benefit  to  which  a  partilcpant  would  be  en- 
titled If  he  commenced  participation  at 
the  earliest  poaalble  entry  age  (0)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  Is  50  percent  of  average 
compensation  for  the  highest  3  consecutive 
years  of  compensation  per  year  com- 
mencing at  age  65.  Under  this  subparagraph, 
B  must  have  accrued  an  annual  benefit  of  at 
least  16.5  percent  of  his  highest  3  con- 
secutive years  of  compensation  per  year 
commencing  at  age  65  (0.03x50  percent  of 
average  compensation  for  the  highest  3  con- 
secutive years  of  compensation  x  11 1  as  of  the 
close  of  the  plan  yestf.  Under  the  N  Corpora- 
tion plan,  B  has  accrued  an  annual  benefit 
of  22  percent  of  average  compensation  for 
hla  highest  3  consecutive  years  of  compensa- 
tion per  year  commencing  at  age  65.  Thus, 
with  respect  to  B,  the  accrued  benefit  under 
the  N  Corporation  plan  satisfies  the  require- 
ments of  this  subparagraph. 

Example  (4).  The  P  Corporation's  defined 
benefit  plan  provides  an  annual  retirement 
benefit  commencing  at  age  65  <rf  50  percent 
of  average  comperL-iation  for  the  3  consecu- 
tive years  of  compensation  from  the  P  Oat- 
poratlon  next  preceding  normal  retirement 
age.  The  plan  has  no  mlnimimi  sige  or  serv- 
ice requirement  for  participation.  The  nor- 
mal retirement  age  under  the  plan  is  age  65. 
On  December  31.   1990,  C.  age  56,  separates 
from  service  with  the  P  Corporation.  C  began 
employment  with  the  P  Corporation  and  be- 
came a  partlclp>ant   in  the  P  Corporation's 
plan  on  January  I.  1980.  As  of  December  31, 
1990,  C's  average  compensation  for  the  3  con- 
secutive years  preceding  his  separation  from 
service  Is  $15.(>00.  Under  this  subparagraph, 
the   normal   retirement   benefit  to  which  a 
participant   would    be   entitled   if   he   com- 
menced participation  at  the  earliest  possible 
entry  age  (0)  under  the  plan  and  served  con- 
tinuously Tintil  normal  retirement  age  (65) 
Is  an  annual  benefit  of  50  percent  of  average 
compensation  for  the  3  consecutive  years  of 
compensation  from  the  P  corporation  next 
preceding  normal  retirement  age  commenc- 
ing at  age  65.  C  must  have  accrued  an  an- 
nual benefit  of  at  least  $2,475  commencing 
St  age  65  |0.03X(O.SOX$15,000)xll  ]  as  of  his 
separation  from  the  service  with  the  P  Cor- 
poration  In   order   for   the  P   Corporation's 
plan  to  satisfy  the  requirements  of  this  sub- 
paragraph with  respect  to  C. 

Example  (5).  On  December  31.  1985,  the  R 
Corporation's  defined  benefit  plan  provided 
an  annual  retirement  benefit  commencing  at 
•^  66  of  $100  for  each  year  of  participation, 
not  to  exceed  80.  As  a  condition  of  partici- 


pation, the  plan  reqiilres  that  an  employee 
have  attained  age  28.  The  normal  retirement 
age  specified  under  the  plan  Is  ag«  65.  Tbe 
appropriate  computation  period  la  the  cal- 
endar year.  On  January  1.  1986.  the  plan  Is 
amended  to  provide  an  annual  retirement 
benefit  commencing  at  age  65  of  $200  for 
each  year  of  participation  (before  and  after 
tlie  amendment),  not  to  exceed  30.  B,  age 
40,  is  a  participant  in  the  R  Corporation's 
plan.  B  has  completed  15  years  of  participa- 
tion in  the  plan  of  the  R  Corporation  as  of 
December  31,  1990.  Under  paragraph  (b)(1) 
(i)  of  this  section,  the  normal  retirement 
benefit  commencing  at  age  66  to  'which  a 
participant  would  be  entitled  tf  he  com- 
menced participation  at  the  earliest  possible 
entry  age  (25)  under  the  plan  and  served 
continuously  untU  normal  retirement  age 
(65)  Is  an  annual  benefit  of  $6,000  [30x200]. 
Under  subdivision  (1)  of  this  subparagraph, 
the  plan  does  not  satisfy  the  requirements 
of  this  subparagraph  unless  B  has  accrued 
an  annual  benefit  of  at  least  $2,700  jO.OSX 
$6,000x15)  as  of  December  31.  1990.  Under 
the  R  Corporation  plan,  B  is  entitled  to  an 
accrued  benefit  of  $3,000  [$200X15]  as  of 
December  31.  1990.  Thus,  with  respect  to  B, 
the  accrued  benefit  provided  under  the  R 
Corporation  plan  satisfies  the  requirement* 
of  this  subparagraph. 

Example  (5).  On  December  31,  ;995,  the  J 
Corporation's  defined  benefit  plan  provided 
an  annual  retirement  benefit  commencing 
at  age  65  of  $4,800  after  30  years  of  participa- 
tion. The  normal  retirement  age  specified 
under  the  plan  Is  age  65.  The  appropriate 
computation  jjerlod  is  the  calendar  year.  On 
January  1,  1996,  the  plan  is  amended  to  pro- 
vide an  annual  retirement  benefit  com- 
mencing at  age  65  of  $6,000.  A,  age  40,  Is  a 
participant  In  the  J  Corporation's  plan  since 
Its  adoption  on  January  1,  1986.  Under  para- 
graph (b)  (1)  (1)  of  this  section,  on  December 
31,  1995,  the  normal  retirement  benefit  com- 
mencing at  age  65  to  which  a  participant 
would  be  entitled  If  he  commenced  participa- 
tion at  the  earliest  poasible  entry  age  (0) 
under  the  plan  and  served  continuously  nntll 
normal  reUrement  age  (66)  Is  an  annual 
benefit  of  $4,800.  Under  paragraph  (b)  (1)  (1) 
of  this  section,  on  January  1. 1996.  the  normal 
retirement  benefit  commencing  at  age  65  to 
which  a  participant  would  be  entitled  tf  be 
commenced  participation  at  the  earliest 
possible  entry  age  (0)  nnder  the  plan  and 
served  conttouously  until  normal  retirement 
age  (66)  Is  an  annual  benefit  of  $6,000.  Under 
subdivision  (1)  of  this  subparagraph,  the  plan 
does  not  satisfy  the  requirements  of  this 
subparagraph  unless  A  has  an  accrued  benefit 
on  December  31,  1996  of  at  least  $1,440 
($4,800  X  0.03  X  10)  and  an  accrued  benefit 
on  January  1,  1996  at  at  least  $2,000  ($6,000 
X  0.03  X  10). 

Example    (7).   The  X   Company's  di-flned 
benefit  plan  provides  an  annual  retiren>ent 
beneht  commencing  at  age  66  of  $4  i>er  month 
for  each   year  of  participation    (not   to  ex- 
ceed 30) .  As  a  condition  of  participation,  the 
plan  requires  that  an  employee  have  attained 
age  26.  The  normal  retirement  age  specified 
under  the  plan  is  age  65.  D,  age  68,  is  a  parti- 
cipant in  the  X  Company's  plan.  D  has  com- 
pleted  20   years  of   pco-tldpation   in   the  X 
Company  plan  as  of  the  close  of  the  plan 
year.  Under  paragraph  (b)  (1)  (1)  of  this  sec- 
tion,  the   normal    retirement   benefit   com- 
mencing at  age  65  to  which  a  participant 
would  be  entitled  if  he  commenced  partici- 
pation at  the  earliest  possible  entry  age  (26) 
under  the  plan  and  served  continuously  until 
normal   retirement   age    (66)    is   an    annual 
benefit,  commencing  at  age  66.  of  $1,440  (30 
X   $48).  Under  paragraph   (b)  (1)  (1)   of  this 
section,  the  plan  does  not  satisfy  the  require- 
ments  of   this   subparagraph   unless  D   baa 
accrued  an  annxial  benefit,  comme::clng  at 


age  66.  of  $864  (0.03  X  $1,440  X  20]  as  of  the 
close  of  the  plan  year.  Under  the  Z  Company 
plan,  D  has  accured  an  annual  benefit,  com- 
mencing at  age  65.  of  $960  (20  x  $48).  Thus, 
with  respect  to  D  the  accrued  benefit  pro- 
vided under  the  X  Company  plan  satisfies 
the  requirements  of  this  subparagraph. 

Example  (9).  Assume  the  same  facts  as  In 
example  (7)  except  that  for  purposes  of 
determining  accrued  benefits  under  the  plan 
the  X  Compan  ~'s  plan  disregards  all  years  of 
participation  after  normal  retirement  age. 
Undm-  paragraph  (b)(1)  (1)  of  this  section, 
the  normal  retirement  benefit  commencing  at 
age  66  to  which  a  participant  would  be  en- 
titled if  he  commenced  participation  at  the 
earliest  possible  entry  age  (26)  under  the 
plan  and  served  continuously  until  normal 
retirement  age  (65)  is  an  annual  benefit  of 
$1,440  [30  X  $48).  Under  paragraph  (b)(1)  (1) 
of  this  section  the  plan  does  not  satisfy  the 
requirements  of  this  subparagraph  unless  D 
has  accioied  an  annual  benefit,  conunenclng 
at  age  66,  of  $864  [0.03  x  $1,440  20)  as  of 
the  close  of  the  plan  year.  Under  the  X 
Company's  plan,  D  has  accrued  an  annual 
benefit  commencing  at  age  66,  of  $816  (17 
X  $48).  Thus,  with  respect  to  D,  the  accr  .ed 
benefit  provided  under  the  X  Company  plan 
does  not  satisfy  the  requirements  of  this 
subparagraph. 

(2)  133V3  percent  rule — (i)  General 
rule.  A  defined  benefit  plan  satisfies  the 
requirements  of  this  subparagraph  for 
a  partlculax  plan  year  If — 

(A)  Under  the  plan  the  accrued  bene- 
fit payable  at  the  normal  retirement  age 
(determined  under  the  plan)  Is  equal  to 
the  normal  retirement  benefit  (deter- 
mined under  the  plan) ,  and 

(B)  The  annual  rate  at  which  any 
Individual  who  is  or  could  be  a  partici- 
pant can  accrue  the  retirement  Isenefits 
payable  at  normal  retirement  sige  under 
the  plan  for  any  later  plan  year  cannot 
be  more  than  133  Vb  percent  of  the  annual 
rate  at  which  he  can  accrue  benefits  for 
any  plan  year  beginning  on  or  after  such 
particular  plan  y«ar  and  before  such 
later  visax  year. 

<il)  Special  rules.  For  purposes  of  this 
subparagrai^i — 

(A)  Plan  amendments.  Any  amend- 
ment to  the  plan  which  Is  in  effect  for 
the  current  plan  yeas  shall  be  treated  as 
if  it  were  in  effect  for  all  other  plan 
years. 

(B)  Change  in  accrual  rate.  Any 
change  in  an  accrual  rate  which  change 
does  not  apply  to  any  individual  who  is 
or  could  be  a  participant  in  the  plan 
year  is  disregarded.  Thus,  for  example, 
if  for  its  plan  year  beginning  January  1, 
1980.  a  defined  benefit  plan  provides  an 
accrued  benefit  in  plan  year  1980  of  2 
percent  of  a  participant's  average  com- 
pensation for  his  highest  3  years  of  com- 
pensation for  each  year  of  service  and 
provides  that  in  plan  year  1981  the  ac- 
crued benefit  will  be  3  percent  of  such 
average  compensation,  the  plan  will  not 
l>e  treated  as  falling  to  satisfy  the  re- 
quirements of  this  subparagraph  for  plan 
year  1980  because  In  plan  year  1980  the 
change  In  the  accrual  rate  does  not  apply 
to  any  Individual  who  is  or  could  be  a 
participant  In  plan  year  1980.  However. 
If,  for  example,  a  defined  benefit  plan 
provided  for  an  accrued  l)eneflt  of  1  per- 
cent of  a  participant's  average  compen- 
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gation  for  his  highest  3  years  of  com- 
pensation for  each  of  the  first  10  years  of 
service  and  1.5  percent  at  such  average 
compensation  for  each  year  of  s^nrice 
thereafter,  the  plan  wIU  be  treated  as 
failing  to  satisfy  the  requirements  of  this 
subparagraph  for  the  (dan  year  even 
though  no  participant  is  actually  accru- 
ing at  the  1.5  percent  rate  because  an 
Individual  who  could  be  a  participant 
and  who  had  over  10  years  of  service 
would  accrue  at  the  liS  percent  rate, 
which  rate  exceeds  133  V«  percent  of  the 
1  percent  rate. 

(C)  Early  retirement  benefits.  The 
fact  that  certain  benefits  under  the  plan 
may  be  payable  to  certain  participants 
before  normal  retirement  age  is  disre- 
garded. Thus,  the  requirements  of  sub- 
division (1)  of  this  subparagraph  must 
be  satisfied  without  regand  to  any  bene- 
fit payable  prior  to  the  normal  retire- 
ment lieneflt  (such  as  an  early  retire- 
ment benefit  which  is  not  the  normal 
retirement  benefit  (see  S  1.411(a)-7(c)). 

(D)  Social  security,  etc.  For  purposes 
of  this  paragraph,  for  any  plan  year, 
social  security  benefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  index,  are  treated  as  re- 
maining constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(E)  Postponed  retirement.  A  plan 
shall  not  be  treated  as  failing  to  satisfy 
the  requirements  of  this  subparagraph 
for  a  plan  year  merely  because  no  bene- 
fits under  the  plan  accrue  to  a  partici- 
pant who  continues  service  with  the  em- 
ployer after  such  partjtcipant  has  at- 
tained normal  retirement  age. 

(P)  Computation  of  benefit.  A  plan 
shall  not  satisfy  the  requirements  of  this 
subparagraph  if  the  base  for  the  com- 
putation of  retirement  benefits  changes 
solely  by  reason  of  an  increase  hi  the 
number  of  years  of  participation.  Thus, 
for  example,  a  plan  will  not  satisfy  the 
requirements  of  this  subparagraph  If  It 
provides  a  benefit,  commencing  at  nor- 
mal retirement  age,  of  the  sum  of  il) 
1  percent  of  average  compensation  for  a 
participant's  first  3  year»  of  participa- 
tion multiplied  by  his  first  10  years  of 
participation  (or.  if  less  than  10  his  total 
years  of  psirtclpation)  and  (2)  1  percent 
of  average  compensation  for  a  parti- 
cipant's 3  highest  years  otf  participation 
multiplied  by  each  year  of  participation 
subsequent  to  the  10th  year. 

(ill)  Examples.  The  application  of  this 
sutHiaragraph  is  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  On  January  1,  1980.  the  R 
Corporation's  defined  benetfit  plan  provides 
for  an  annual  benefit  (commencing  at  age 
66)  of  a  percentage  of  a  participant's  average 
compensation  for  the  i>erlod  of  6  consecutive 
years  of  participation  for  which  his  compen- 
sation is  the  highest.  The  percentage  is  2  per- 
cent for  each  of  the  first  20  years  of  p«uticlpa- 
tion  and  1  percent  per  ye«w  thereafter.  TTie 
appropriate  computation  period  is  the 
calendar  year.  The  R  Corporation's  plan 
satisfies  the  requirements  of  this  subpara- 
graph because  the  188  ^  jercent  rule  does 
not    restrict    subsequent    accrual    rate    de- 
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Sxample  (2).  On  January  1,  1980,  the  J 
Corporation's  defined  benefit  plan  provides 
for  an  annual  benefit  (ccnmienclng  at  age 
66)  of  a  percentage  of  a  participant's  average 
compensation  for  the  period  of  his  final  5 
consecutive  years  of  participation.  The  per- 
centage Is  1  percent  for  each  of  the  first 
5  years  of  participation;  1  ^3  percent  for  each 
of  the  next  5  years  of  participation;  and 
lv6  percent  for  each  year  thereafter.  The  ap- 
propriate computation  period  is  the  calendar 
year.  Even  though  no  single  accrual  rate 
under  the  J  Corporation's  plan  exceeds  133  V3 
percent  of  the  Immediately  preceding  accrual 
rate,  the  J  Corporation's  plan  does  not  satisfy 
the  requirements  of  this  subparagraph  t>e- 
cause  the  rate  of  accrual  for  all  years  of 
participation  in  excess  of  10  (1'^  percent) 
exceeds  133Vi  percent  of  the  rate  of  accrual 
for  any  of  the  first  5  years  of  participation 
(1  percent). 

Example  (3).  On  January  1,  1980,  the  C 
Corporation's  defined  benefit  plan  provides 
for  an  annual  t>enefit  (commencing  at  age 
65)  of  a  percentage  of  a  participant's  average 
compensation  for  the  period  of  3  consecutive 
years  of  participation  for  which  his  compen- 
sation Is  the  highest.  The  percentage  is  2 
percent  for  each  of  the  first  6  years  of  par- 
ticipation; 1  percent  for  each  of  the  next  5 
yean  of  participation;  and  IV2  percent  for 
each  year  thereeifter.  The  impropriate  com- 
putation period  is  the  CAle.nrtar  year.  Even 
though  the  average  rate  of  accrual  under  the 
C  Corporation's  plan  is  not  less  rapidly  than 
ratably,  the  C  Corporation's  plan  does  not 
satisfy  the  requirements  of  this  subparagraph 
because  the  rate  of  accrual  for  all  years  of 
participation  In  excess  of  10  (1^  percent) 
for  any  employee  who  Is  actually  accruing 
benefits  or  who  could  accrue  benefits  ex- 
ceeds 133  ^^  percent  of  the  rate  of  accrual 
for  the  sixth  through  tenth  years  of  partici- 
pation, respectively  (1  percent). 

<3)  Fractional  rule — (i)  In  general.  A 
defined  (oenefit  plan  satisfies  the  require- 
ments of  this  paragraph  if  the  accrued 
(Benefit  to  which  any  participant  is  en- 
titled is  not  less  than  the  fractional  rule 
benefit  multiplied  by  a  fraction  (not  ex- 
ceeding 1)  — 

<A)  The  numeiator  of  which  is  his 
total  number  of  years  of  participation  in 
the  plan,  and 

(B)  The  denominator  of  which  is  the 
total  number  of  years  he  would  have  par- 
ticipated in  the  plan  if  he  separated  from 
the  service  at  the  normal  retirement  age 
under  the  plan. 

<ii)  Special  rules.  For  purposes  of  this 
subparagraph — 

(A)  Fractional  rule  benefit.  The  "frac- 
tional rule  benefit"  is  the  annual  benefit 
commencing  at  the  normal  retirement 
age  imder  the  plan  to  which  a  partici- 
pant would  be  entitled  if  he  continued 
to  earn  annually  until  such  normal  re- 
tirement age  the  same  rate  of  compen- 
sation upon  which  his  normal  retiiement 
benefit  would  be  computed.  Such  rate  of 
compensation  shall  be  computed  on  the 
basis  of  compensation  taken  into  account 
under  the  plan  (but  taking  into  account 
average  compensation  for  no  more  than 
the  10  years  of  service  immediately  pre- 
ceding the  determination) .  For  purposes 
of  this  subdivision  (A),  the  normal  re- 
tirement benefit  shall  be  determined  as 
If  the  participant  had  attained  normal 
retirement  age  on  ttie  date  any  such 
determination  is  made. 
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(B)  Social  security,  etc.  For  purposes 
of  this  subparagraph,  for  any  plan  year, 
social  security  laenefits  and  all  relevant 
factors  used  to  compute  benefits,  e.g., 
consumer  price  trxiex,  are  treated  as  re- 
maining constant  as  of  the  beginning  of 
the  current  plan  year  for  all  subsequent 
plan  years. 

(C)  Postponed  retireTnent.  A  plan  shall 
not  be  treated  as  failing  to  satisfy  the 
requirements  of  this  subparagraph 
merely  because  no  benefits  under  the 
plan  accrue  to  a  participant  who  con- 
tinues service  with  the  employer  after 
such  participant  has  attained  normal  re- 
tirement age  under  the  pdan. 

(D)  Computation  in  certain  cases.  In 
the  case  of  any  plan  to  which  the  pro- 
visions of  section  411(b)(1)  CD)  and  par- 
agraph (c)  of  this  secticHi  are  appUcable. 
for  any  plan  year  the  accrued  benefit  of 
any  participant  shall  not  be  less  than 
the  accrued  benefit  otherwise  determined 
under  this  subparagraph,  reduced  by  the 
excess  of  the  accrued  benefit  determined 
under  this  subparagraph  as  of  the  first 
day  of  the  first  plan  year  to  which  sec- 
tirai  411  applies  over  the  accrued  benefit 
determined  under  section  411(b)(1)  (D» 
and  paragrai^  (c)  of  this  secticKi  and 
increased  by  the  amount  determined 
under  paragrah  (c)  (2)  (v)  of  this  section. 

(iii)  JBiampZes.  The  application  of  this 
subparagraph  is  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  The  R  Corporation's  defined 
benefit  plejn  provides  an  annual  retirement 
benefit  commencing  at  age  65  of  30  percent 
of  a  participant's  average  compensation  for 
his  highest  3  consecutive  years  of  participa- 
tion. If  a  participant  separates  from  service 
prior  to  normal  retirement  age,  the  R  Cor- 
poration's plan  provides  a  benefit  equal  to 
aux  amount  which  bears  the  same  ratio  to 
30  percent  of  such  average  compensation  as 
the  participant's  actual  number  of  years  of 
participation  in  the  plan  bears  to  tlie  number 
of  years  the  participant  would  have  partici- 
pated in  the  plan  had  he  separated  from 
service  at  age  65.  The  plan  further  provides 
that  normal  retirement  age  is  age  65.  A,  age 
55,  is  a  participant  in  the  R  Corporation's 
plan  for  the  current  year,  and  A  has  16  years 
of  participation  in  the  R  Corporation's  plaii 
As  of  the  current  year,  A's  average  com- 
pensation for  his  highest  3  years  of  compen- 
sation is  $20,000.  The  R  Corporation's  plan 
satisfies  the  requirements  of  this  subpara- 
graph because  if  A  separates  from  the  service 
in  the  current  year  be  will  be  entitled  to  an 
annutd  benefit  of  $3,600  conmienclng  at  age 
65    [0.3  X  $20,000)  X  15/25]. 

Example  (2).  The  J  Corpora Uon's  defined 
benefit  plan  provides  a  nc4-mal  retirement 
benefit  of  1  percent  per  year  of  a  participant's 
average  compensation  from  the  employer.  In 
the  case  of  a  participant  who  separates  from 
service  prior  to  normal  retirement  age  (65). 
the  plan  provides  that  the  annual  benefit 
is  an  amount  which  is  equal  to  1  percent 
of  such  compensation  multiplied  by  the 
i^umber  of  years  of  plan  participation  ac- 
tuaUy  completed  by  the  participant.  The 
plan  year  of  the  J  Corporation's  plan  is  the 
calendar  year.  B,  age  66,  is  a  participant  In 
the  J  Corp(»'ation's  plan  lor  the  ctirrent  year. 
B  became  a  participant  in  the  J  Corporation's 
plan  on  January  1,  1980.  As  of  December  31. 
1990,  B's  compensation  history  is  as  follows. 
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Year  Oc/mpensaUon 

1980   _  ♦17.000 

1981   18.000 

1983   -     20.  000 

1988   20.000 

1064   21,000 

1986   22.000 

1986   23.000 

1987   28,000 

1988   26,000 

1989   29,000 

1990   : 32,000 

If  B  separates  from  service  on  December  31, 
1990.  he  would  entitled  to  an  annual  bene- 
fit of  $2,530  commencing  at  age  66.  Because 
the  J  Corporation's  plan  does  not  limit 
the  number  of  years  of  compensation  to  be 
taken  Into  account  In  determining  the  nor- 
mal retirement  benefit,  B's  rate  of  compensa- 
tion for  purposes  of  determining  his  normal 
retirement  benefit  Is  123.600  | $18,000 +  $20,000 
+  $20,000  +  $21 ,000  +  $22.000 -f  $23,000  + $25,000 
+  $26.000  +  $29.000  +  $32.000 ) 

10 

Under  this  subparagraph.  B's  accrued  bene- 
fit under  the  J  Corporation's  plan  as  of 
December  31.  1990  must  be  not  less  than 
$2,561  per  year  commencing  at  age  66 
[0.01  X  ($17,000  +  $18,000  +  $20,000  +  $20,- 
000  +  $21,000  +  $22,000  +  $23,000  +  $25,- 
000  +  $26,000  +  $29,000  +  $32,000  +  ($23,- 
600  X  10))  X  11/21].  Thus,  the  J  Corpora- 
tion's plan  wovild  not  satisfy  the  require- 
ments of  this  subparagraph. 

(c)  Accruals  for  service  before  effec- 
tive date — (1)  General  rule.  For  a  plan 
year  to  which  section  411  applies,  a  de- 
fined benefit  plan  does  not  satisfy  the 
requirements  of  section  411(b)(1)  and 
this  section  unless,  under  the  plan,  the 
accrued  benefit  of  each  participant  for 
plan  years  beginning  before  section  411 
applies  Is  not  less  than  the  greater  of — 

(i)  Such  participant's  accrued  bene- 
fit (as  of  the  day  before  section  411  ap- 
plies) determined  under  the  plan  as  in 
effect  from  time  to  time  prior  to  Sep- 
tember 2.  1974  (without  regard  to  any 
amendment  adopted  after  such  date), 
or 

(ii)  One-half  of  the  £w:crued  benefit 
that  would  be  determined  with  respect  to 
the  participant  as  of  the  day  before  sec- 
tion 411  applies  if  the  participant's  ac- 
crued benefit  were  computed  for  such 
prior  plan  years  imder  a  method  which 
satisfies  the  requirements  of  section  411 
fb)(l)  (A),  (B).  or  (C)  and  paragraph 
(b)  <1),  (2),  or  (3)  of  this  section.  See  29 
cm  Part  2530,  Department  of  Labor 
regulations  relating  to  minimum  stand- 
ards for  employee  pension  benefit  plans, 
for  time  participation  deemed  to  begin. 

(2)  SpeciaZruZes— (i)  A  plan  shall  not 
be  deemed  to  fail  to  satisfy  the  require- 
ments of  section  411(b)  and  this  sec- 
tion merely  because  the  method  for  com- 
puting the  accrued  benefit  of  a  partici- 
pant for  years  of  participation  prior  to 
the  first  plan  year  for  which  section  411 
is  effective  with  respect  to  the  plan  is 
not  the  same  method  for  computing  the 
accrued  benefit  of  a  participant  for  years 
of  participation  subsequent  to  such  plan 
year. 

(ii)  For  purposes  of  paragraph  (c)  (1) 
(ii)  of  this  section,  section  411(b)  (1)  (A) 
and  paragraph  (b(l)  of  this  section  shall 
be  applied  as  If  the  participant  sepa- 


rated from  service  with  the  employer  on 
the  day  before  the  first  day  of  the  first 
plan  year  to  which  section  411  applies. 

(ill)  For  purposes  of  partigri^  (c) 
(1)  (U)  of  this  section,  section  411(b)  (1) 
(B)  and  paragraph  (b)  (2)  of  this  sec- 
tion shall  be  applied  in  the  following 
manner: 

(A)  Except  as  provided  In  (c)  (2)  (ill) 
(B)  of  this  section,  section  411(b)  (1)  (B) 
and  paragraph  (b)  (2)  of  this  section 
shall  be  applied  as  If  the  participant 
separated  from  service  with  the  employer 
on  the  day  before  the  first  day  of  the  first 
plan  year  to  which  section  411  applies. 

(B)  In  the  case  that  the  plan  does  not 
satisfy  the  requirements  of  section  411 
(b)  (1)  (B)  and  paragraph  (b)  (2)  of  this 
section  at  any  time  prior  to  the  day  speci- 
fied in  (c»  (2)  (ill)  (A)  of  this  section,  the 
plan  shall  be  deemed  revised  to  the  ex- 
tent necessary  to  satisfy  the  require- 
ments of  section  411(b)  (1)  (B)  and  para- 
graph (b)  (2)  of  this  section  for  all  plan 
years  beginning  before  the  apphcable  ef- 
fective date  of  section  411  and  this  sec- 
tion. For  purposes  of  the  preceding 
sentence,  a  plan  shall  not  be  deemed  re- 
vised to  the  extent  necessary  to  satisfy 
the  requirements  of  section  411(b)(1) 
(B)  and  paragraph  (b)  (2)  of  this  section 
for  a  plan  year  if  the  benefit  a  par- 
ticipant would  receive  if  he  were  em- 
ployed until  normal  retirement  age  Is 
reduced  by  such  revision  or  if  the  re- 
vised rate  of  accrual  with  respect  to 
such  accrued  benefit  does  not  otherwise 
satisfy  the  requirements  of  section  411 
(b)  (1)  (B)  and  paragraph  (b)  (2)  of  this 
section. 

(iv)  For  purposes  of  paragraph  (c) 
(l)(ii)  of  this  section,  section  411(b) 
(1)(C)  and  paragraph  (b)(3)  of  this 
section  shall  be  applied  as  if  the  par- 
ticipant separated  from  service  on  the 
day  before  the  first  day  of  the  first  plan 
year  to  which  section  411  applies. 

(v)  The  excess  of  the  accrued  benefit 
payable  at  normal  retirement  age  of  any 
participant  determined  under  section 
411(b)(1)  (A),  (B),  or  (C)  (without  re- 
gard to  section  411(b)(1)(D)),  and 
paragraph  (b)  (1),  (2).  or  3)  of  this 
section  (without  regard  to  this  para- 
graph) as  of  the  day  before  the  first 
day  of  the  first  plan  year  to  which  sec- 
tion 411  and  this  section  applies  over 
the  accrued  benefit  determined  imder 
paragraph  (c)  (1)  of  this  section  shall  be 
accrued  in  accordance  with  the  pro- 
visions of  the  plan  as  in  effect  after  the 
applicable  effective  date  of  section  411, 
as  if  the  plan  had  been  initially  adopted 
on  such  effective  date. 

(d)  Special  rules— (V  First  2  years  of 
service.  Notwithstanding  paragraphs 
(1),  (2),  and  (3)  of  paragraph  (b)  of 
this  section,  under  section  411(b)  (1)  (E) 
and  this  subparagraph,  a  plan  shall  not 
be  treated  as  failing  to  satisfy  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion solely  because  the  accrual  of  bene- 
fits under  the  plan  does  not  become  ef- 
fective imtil  the  employee  has  completed 
2  continuous  years  of  service.  For  pur- 
poses of  this  subparagraph,  continuous 
years   of   service  are  years   of   service 


(within  the  meaning  of  section  410(a) 
(3)  (A) )  which  are  not  separated  by  a 
break  in  service  (within  the  meemlng  of 
section  410(a)  (5) ) .  For  years  of  service 
beginning  sifter  such  2  years  of  service, 
the  accrued  benefit  of  an  employee  shall 
not  be  less  than  that  to  which  the  em- 
ployee would  be  entiUed  if  section  411(b) 
(1)(E)  and  this  subparagraph  did  not 
apply.  Thus,  for  example,  a  plan  which 
otherwise  satisfies  the  requirements  of 
paragraph  (b)  (2)  of  this  section  pro- 
vides for  a  rate  of  accrued  of  1  percent 
of  average  c<Hnpensation  for  the  highest 
3  years  of  compensation  beginning  with 
the  third  year  of  service  of  a  participant 
shall  not  be  treated  as  satisfying  para- 
graph (b)  (2)  of  this  section  because  &s 
of  the  time  the  employee  completes  3 
continuous  years  of  service  there  Is  no 
accrual  during  the  first  2  years  of~serv- 
Ice.  In  addition,  a  plan  which  otherwise 
satisfies  the  requirements  of  paragraph 
(b)  (1)  of  this  section  and  which  requires 
that  &n  employee  must  attain  age  25  and 
complete  1  year  of  service  prior  to  be- 
coming a  participant  will  not  satisfy  the 
requirements  of  paragraph  (b)(1)  of 
this  section  if  an  employee  who  com- 
pletes 2  years  of  service  prior  to  attain- 
ing age  25  does  not  begin  accruals  im- 
mediately upon  commencement  of  par- 
ticipation in  the  plan.  For  rules  relat- 
ing to  years  of  service,  see  29  CFR  part 
2530,  Department  of  Labor  regulations 
relating  to  minimum  standards  for  em- 
ployee pension  benefit  plans. 

(2)  Certain  insured  defined  benefit 
plans.  Notwithstanding  paragraphs  (b) 
(1),  (2).  and  (3)  of  this  section,  a  de- 
fined benefit  plan  satisfies  the  require- 
ments of  paragraph  (b)  of  this  section 
if  such  plan  is  funded  exclusively  by  the 
purchase  of  contracts  from  a  life  insur- 
ance company  and  such  contracts  satisfy 
the  requirements  of  sections  412(1)  (2) 
and  (3)  and  the  regulations  thereunder. 
The  preceding  sentence  is  applicable  only 
if  an  employee's  accrued  benefit  as  of 
any  applicable  date  is  not  less  than  the 
cash  surrender  value  such  employee's  in- 
surance contracts  would  have  on  such 
applicable  date  if  the  requirements  of 
section  412(1)  (4),  (5),  and  (6)  and  the 
regulations  thereunder  were  satisfied. 

(3)  Accrued  benefit  may  not  decrease 
on  account  of  increasing  age  or  service. 
Notwithstanding  paragraphs  (b)  (1), 
(2),  and  (3)  of  this  section  and  para- 
graphs (d)  (1)  and  (2)  of  this  section, 
a  defined  benefit  plan  shall  be  treated 
as  not  satisfying  the  requirements  of 
paragraph  (b)  and  (d)  of  this  section  if 
the  participant's  accrued  benefit  is  re- 
duced on  account  of  any  increase  in  his 
age  or  years  of  service.  The  preceding 
sentence  shall  not  apply  to  benefits  un- 
der the  plan  commencing  before  such 
participant's  entiUement  to  benefits  pay- 
able under  tiUe  n  of  the  Social  Security 
Act,  as  amended,  which  benefits  under 
the  plan  do  not  exceed  such  participant's 
social  security  benefits  and  which  termi- 
nate when  his  social  security  benefits 
commence. 

(e)  Sepcerate  accounting.  A  plan  satis- 
fies the  requirements  of  this  paragraph 
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if  the  requirements  of  pariagraph  <e)  U) 
or  (2)  of  this  paragraph  are  met. 

(1)  Defined  benefit  plan.  In  the  case 
of  a  defined  benefit  plan,  the  require- 
ments of  this  paragraph  are  satisfied  If 
the  plan  requires  separate  accounting 
for  the  portion  of  each  employee's  ac- 
crued benefit  derived  from  any  volun- 
tary employee  contributions  permitted 
under  the  plan.  For  purposes  of  this  sub- 
paragraph the  term  "voluntary  employee 
contributions"  means  all  employee  con- 
tributions which  are  not  mandatory  con- 
tributions within  the  meaning  of  section 
411(c)  C2)  (C)  and  the  regulations  there- 
under. 

(2)  Defined  contribution  plan.  In  the 
case  of  a  defined  contribution  plan,  the 
requirements  of  this  paragraph  are  not 
satisfied  unless  the  plan  requires  sepa- 
rate accounting  for  each  employee's  ac- 
crued benefit.  | 

(f)  Year  of  participati<»n — (1)  In  gen- 
eral. For  purposes  of  determining  an  em- 
ployee's accrued  benefit,  a  "year  of  par- 
ticipation" is  a  period  of  service  deter- 
mined imder  regulations  prescribed  by 
the  Secretary  of  Labor  tn  29  CFR  part 
2530,  relating  to  minimum  standards  for 
employee  pension  benefit  plans. 

(2)  Additional  rule  relating  to  year  of 
participation.  A  trust  shall  not  constitute 
a  qualified  trust  If  the  plan  of  which  such 
trust  is  a  part  provides  for  the  crediting 
of  a  year  of  participation,  or  part  thereof, 
and  such  credit  results  In  the  discrimi- 
nation prohibited  by  section  401  (a)  (4) . 

(g)  Additional  illustraiions.  The  ap- 
plication of  this  section  may  be  illus- 
trated by  the  following  eptample : 

Example.  (1)  The  S  Cotporation  estab- 
lished a  defined  benefit  pUa  on  January  1. 
1980.  The  plan  provides  a  minimum  age  for 
participation  of  age  25.  The  normal  retire- 
ment age  under  the  plan  la  age  66.  The  ap- 
propriate computation  periods  are  the  calen- 
dar year.  The  plan  provides  an  annual  bene- 
fit, commencing  at  age  66.  equal  to  $96  per 
year  of  service  for  the  first  25  years  of  service, 
and  $48  per  year  of  service,  for  each  addi- 
tional year  of  service. 

(ii)  The  plan  of  the  S  Oorporatlon  does 
not  satisfy  the  requirements  of  section  411 
(b)  (1)  (A)  and  paragraph  (b)  (1)  of  this  sec- 
tion because  the  accrued  baneflt  under  the 
plan  at  some  point  will  l>e  less  than  the 
accrued  benefit  required  under  section  411 
(b)(1)(A)  and  paragraph  (b)(1)  of  this 
section  (I.e..  3  percent  x  normal  retirement 
benefit  x  years  of  participation). 

(ill)  The  plan  of  the  S  CJorporatlon  does 
satisfy  the  requirements  tit  section  411(b) 
(1)  (B)  and  peo-agraph  (b)  (B)  of  this  section 
because  the  rate  of  benefit  accrual  is  equal 
in  each  of  the  first  26  year*  of  service  and 
the  rate  decreases  thereafter. 

(iv)  The  plan  of  the  S  Corporation  does 
satisfy  the  requirements  of  Mction  411(b)  (1) 
(C)  and  paragraph  (b)  (31i  of  this  section 
because  the  accrued  benefit  under  the  plan 
will  equal  or  exceed  the  normal  retirement 
benefit  multiplied  by  the  fraction  described 
In  paragraph  (b)  (3)  (1)  of  tJhLs  section. 

§  1 .41 1  (c)  Statul<»ry  pr^^isiona ;  mhu- 
niam  vesting  standards ;  allocation  of 
accrued  benefits  belweien  employer 
and  employee  rontr!b«tion«>. 

Sec.  411.  Minimum  vesting  standards.  •  *  • 

(c)  Allocation  of  accrued  benefltt  betvoeen 

eviployer  and  employee  cantributiona — (1) 

Accrued  benefit  derived  frqili  employer  con- 
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tributions.  For  purposes  of  this  section,  an 
employee's  accrued  benefit  derived  from  em- 
ployer contributions  as  of  any  applicable 
date  is  the  excess ,  If  any.  of  the  accrued 
benefit  for  such  employee  as  of  such  applica- 
ble date  over  the  accrued  benefit  derived 
from  contributions  made  by  such  employee 
as  of  such  date. 

(2)  Accrued  benefit  derived  from  employ- 
ee contributions — (A)  Plans  other  than  de- 
fined benefit  plans.  In  the  case  of  a  plan 
other  than  a  defined  benefit  plan,  the  ac- 
crued Ijeneflt  derived  from  contributions 
made  by  an  employee  as  of  any  applicable 
date  is — 

(1)  Except  as  provided  In  clause  (ii),  the 
balance  of  the  employee's  separate  account 
consisting  only  of  his  contributions  and  the 
income,  expenses,  gains,  and  losses  attribut- 
able thereto,  or 

(ii)  If  a  separate  account  is  not  main- 
tained with  respect  to  an  employee's  con- 
tributions under  such  a  plan,  the  amount 
which  bears  the  same  ratio  to  his  total  ac- 
crued benefit  as  the  total  amount  of  the 
employee's  contributions  (less  withdrawals) 
bears  to  the  sum  of  such  contributions  and 
the  contributions  made  on  his  behalf  by  the 
employer  ( less  withdrawals) . 

(B)  Defined  benefit  plans — (i)  In  general. 
In  the  case  of  a  defined  benefit  plan  providing 
an  annual  tjenefit  in  the  form  of  a  single 
life  annuity  (without  ancillary  benefits) 
commencing  at  normal  retirement  age,  the 
accrued  benefit  derived  from  contributions 
made  by  an  employee  as  of  any  applicable 
date  is  the  annual  benefit  equal  to  the  em- 
ployee's accumulated  contributions  multi- 
plied by  the  appropriate  conversion  factor. 

(ii)  Appropriate  conversion  factor.  For 
purposes  of  clause  (i),  the  term  "appropri- 
ate conversion  factor"  means  the  factor  nec- 
essary to  convert  an  amount  equal  to  the 
accumulated  contributions  to  a  single  life 
annuity  (without  ancillary  benefits)  com- 
mencing at  normal  retirement  age  and  shall 
be  10  percent  for  a  normal  retirement  age  of 
65  years.  For  other  normal  retirement  ages 
the  conversion  factor  shall  be  determined  In 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

(C)  Definition  of  accumulated  contribu- 
tions. Tar  purposes  of  this  subsection,  the 
term  "accumvUated  contributions"  means 
the  total  of — 

(I)  All  mandatory  contributions  made  by 
the  employee, 

(II)  Interest  (If  any)  under  the  plan  to 
the  end  of  the  last  plan  year  to  which  sub- 
section (a)  (2)  does  not  apply  (by  reason  of 
the  applicable  efiTectlve  date) ,  and 

(ill)  Interest  on  the  sum  of  the  amounts 
determined  under  clauses  (1)  and  (11)  com- 
pounded annually  at  the  rate  of  5  percent 
per  annum  from  the  beginning  of  the  first 
plan  year  to  which  subsection  (a)  (2)  applies 
(by  reason  of  the  applicable  date)  to  the  date 
upon  which  the  employee  would  attain  nor- 
Qial  retirement  age.  

For  purposes  of  this  subparagraph,  t^e 
term  "mandatory  contributions"  means 
amounts  contributed  to  the  plan  by  the  em- 
ployee which  are  required  as  a  condition  of 
employment,  as  a  condition  of  participation 
In  such  plan,  or  as  a  condition  of  obtaining 
benefits  under  the  plan  attributable  to  em- 
ployer contributions. 

(D)  Adjustm.ents.  The  Secretary  or  his  del- 
egate is  authorized  to  adjust  by  regulation 
the  conversion  factor  described  in  subpara- 
graph (B),  the  rate  of  interest  described  m 
clause  (111)  of  subparagraph  (C),  or  both, 
from  time  to  time  as  he  may  deem  necessary. 
The  rate  of  Interest  shall  bear  the  relation- 
ship to  6  percent  which  the  Secretary  or  his 
delegate  determines  to  be  comparable  to  the 
relationship  which  the  long-term  money  rates 
and  Investment  yields  for  the  last  period  of 
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10  calendar  years  ending  at  least  12  nionths 
before  the  beginning  of  the  plan  year  bear 
to  the  long-term  money  rates  and  Investment 
yields  for  the  10-calendar  year  period  1964 
through  1973.  No  such  adjiistment  shall  be 
effective  for  a  plan  year  beginning  before  the 
expiration  of  1  year  after  such  adjustment  is 
determined  and  published. 

(E)  Limitation.  The  accrued  benefit  de- 
rived from  employee  contributions  shall  not 
exceed  the  greater  of — 

(i)  The  employee's  accrued  ijenefit  under 
the  plan,  or 

Ui)  The  accrued  benefit  derived  from  em- 
ployee contributions  determined  as  though 
the  amounts  calculated  under  clauses  (ii) 
and  (ill)   of  subparagraph  (C)   were  zero. 

(3)  Actuarial  adjustment.  For  purposes  of 
this  section.  In  the  case  of  any  defined  bene- 
fit plan.  If  an  employee's  accrued  benefit  Is 
to  be  determined  as  an  amount  other  than 
an  annual  benefit  commencing  at  normal  re- 
tirement age,  or  if  the  accrued  benefit  de- 
rived from  contributions  made  by  an  em- 
ployee is  to  l}e  determined  with  respect  to  a 
benefit  other  than  an  annual  benefit  In  the 
form  of  a  single  life  annuity  (without  an- 
cillary benefits)  commencing  at  normal  re- 
tirement age,  the  employee's  accrued  bene- 
fit, or  the  accrued  benefits  derived  from 
contributions  made  by  an  employee,  as  tlte 
case  may  be,  shall  be  the  actuarial  equivalent 
of  such  benefit  or  amount  determined  under 
paragraph  (1)  or  (2). 

(Section  411(c)  added  by  sec.  1012(a).  Em- 
ployee Retirement  Income  Security  Act  1974 
(88  Stat.  910)  I 

§1.4ll(c)— 1  Allocation  of  accrued 
benefits  between  employer  and  em- 
ployee contributions. 

(a)  Accrued  benefit  derived  from  em- 
ployer  contributions.  For  purposes  of 
section  411  and  the  regulations  there- 
under, under  section  411(c)  (1),  an  em- 
ployee's accrued  benefit  derived  from  em- 
ployer contributions  under  a  plan  as  of 
any  applicable  date  Is  the  excess,  if  any, 
of— 

(1)  The  total  accrued  benefit  under 
the  plan  provided  for  the  employee  as  of 
such  date,  over 

(2)  The  accrued  benefit  provided  for 
the  employee,  derived  from  contributions 
made  by  the  employee  under  the  plan  as 
of  such  date. 

For  computation  of  accrued  benefit  de- 
rived from  employee  contributions  to  a 
defined  contribution  plan  or  from  volun- 
tary employee  contributions  to  a  defined 
benefit  plan,  see  paragraph  (b)  of  this 
section.  For  computation  of  accrued  ben- 
efit derived  from  mandatory  employee 
contributions  to  a  defined  benefit  plan. 
see  paragraph  (c)  of  this  section. 

(b)  Accrued  benefit  derived  from  em- 
ployee contribution  to  defined  contribu- 
tion plan,  etc.  For  purposes  of  section  411 
and  the  regulations  thereunder,  imder 
section  411(c)  (2)  (A)  the  accrued  benefit 
derived  from  employee  contributions  to 
a  defined  contribution  plan  is  determined 
imder  paragraph  (b)  (1)  or  (2)  of  thi.s 
section,  whichever  applies.  Under  section 
411(d)(5),  the  accrued  benefit  derived 
from  voluntary  employee  contributions  to 
a  defined  benefit  plan  is  determined 
under  paragraph  (b)  (1)  of  this  section. 

(1)  Separate  accounts  maintained.  If 
a  separate  account  is  maintained  witli 
respect  to  an  employee's  conti-ibutions 
and   all  income,   exjienses.   gains,   and 
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losses  attributable  thereto,  the  accrued 
benefit  determined  under  this  sub- 
paragraph as  of  any  applicable  date  Is 
the  balance  of  such  account  as  of  such 
date. 

(2>  Separate  accounts  not  maintained. 
If  a  separate  account  is  not  maintained 
with  respect  to  an  employee's  contribu- 
tions and  the  income,  expenses,  gains, 
and  losses  attributable  thereto,  the  ac- 
crued benefit  determined  under  this  sub- 
paragraph is  the  employee's  total  ac- 
crued benefit  determined  under  the  plan 
multiplied  by  a  fraction — 

(i)  The  numerator  of  which  is  the  total 
amount  of  the  employee's  contributions 
iinder  the  plan  less  withdrawals,  and 

(ii)  The  denominator  of  which  is  the 
sum  of  (A)  the  amount  described  in 
paragraph  (b)  (2>(i)  of  this  section,  and 
(B)  the  total  contributions  made  under 
the  plan  by  the  employer  on  behalf  of 
the  employee  less  withdrawals. 

For  purposes  of  this  paragraph,  with- 
drawals include  only  amounts  distributed 
to  the  employee  and  do  not  reflect  the 
cost  of  any  death  benefits  imder  the 
plan. 

(c)  Accrued  benefit  derived  from  man- 
datory employee  contributions  to  a  de- 
fined benefit  plan — (1)  General  rule.  In 
the  case  of  a  defined  benefit  plan  (as  de- 
fined in  section  414(j))  the  accrued 
benefit  derived  from  contributions  made 
by  an  employee  under  the  plan  as  of  any 
applicable  date  is  an  annual  benefit,  in 
the  form  of  a  single  life  annuity  (with- 
out ancillary  benefits)  commencing  at 
normal  retirement  age,  equal  to  the 
amount  of  the  employee's  accumulated 
contributions  (determined  under  para- 
graph (c)(3)  of  this  section)  multiplied 
by  Uie  appropriate  conversion  factor  (de- 
termined under  paragraph  (c)  (2)  of  this 
section).  Paragraph  (e)  of  this  section 
provides  rules  for  actuarial  adjustments 
where  the  benefit  is  to  be  determined  in 
a  form  other  than  the  form  described  in 
this  paragraph. 

(2)  Appropriate  conversion  factor.  For 
purposes  of  this  paragraph,  the  term 
"appropriate  conversion  factor"  means 
the  factor  necessary  to  convert  an 
amoimt  equal  to  the  accumulated  con- 
tributions to  a  single  life  annuity  (with- 
out ancillary  benefits)  commencing  at 
normal  retirement  age  and  shall  be  10 
percent  for  a  normal  retirement  age  of  65 
years.  For  other  normal  retirement  ages 
the  appropriate  conversion  factor  shall 
be  the  factor  as  determined  by  the  Com- 
missioner. 

(3)  Accumulated  contributions.  For 
purposes  of  section  411(c)  and  this  sec- 
tion, the  term  "accumulated  contribu- 
tions" means  the  total  of — 

(1)  All  mandatory  contributions  made 
by  the  employee  (determined  imder 
paragraph  (c)(4)  of  this  section), 

(ii)  Interest  (if  any)  on  such  contri- 
butions, computed  at  the  rate  provided 
by  the  plan  to  the  end  of  the  last  plan 
year  to  which  section  411(a)  (2)  does  not 
apply  (by  reason  of  the  applicable  effec- 
tive date) ,  and 

(ill)  Interest  on  the  sum  of  the 
amounts  determined  imder  paragraphs 


(c)  (3)  (i)  and  (ii)  of  this  section  com- 
pounded annually  at  the  rate  of  5  percent 
per  annum  from  the  beginning  of  the 
first  plan  year  to  which  section  411 
(a)(2)  applies  (by  reason  of  the  appli- 
cable effective  date)  to  the  date  on 
which  the  employee  would  attain  normal 
retirement  age. 

For  example,  if  under  section  1017  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974,  section  411(a)  (2)  of  the 
Code  applies  for  plan  years  beginning 
after  December  31,  1975,  and  for  plan 
years  beginning  before  1975,  the  plan 
provided  for  3  percent  interest  on  em- 
ployee contributions,  an  employee's  ac- 
cumulated contributions  would  be  com- 
puted by  crediting  interest  at  the  rate 
provided  by  the  plan  (3  percent)  for  plan 
years  beginning  before  1976  and  by  cred- 
iting interest  at  the  rate  of  5  percent  (or 
another  rate  prescribed  under  section 
411(c)(2)(D))  thereafter.  Section  1017 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  §  1.41 1(a) -2 
provide  the  effective  dates  for  the  appli- 
cation of  section  411(a)  (2). 

(4)  Mandatory  contributions.  For  pur- 
poses of  section  411(c)  and  this  section 
the  term  "mandatory  contributions" 
means  amounts  contributed  to  the  plan 
by  the  employee  which  are  required  as  a 
condition  of  his  employment,  as  a  condi- 
tion of  his  participation  in  the  plan,  or 
as  a  condition  of  obtaining  benefits  (or 
additional  benefits)  under  the  plan  at- 
tributable to  employer  contributions. 
For  example,  if  the  benefit  derived  from 
employer  contributions  depends  upon  a 
specified  level  of  employee  contributions, 
employee  contributions  up  to  that  level 
would  be  treated  as  mandatory  con- 
tributions. 

(d)  Limitation  on  accrued  benefit.  The 
accrued  benefit  derived  from  employee 
contributions  under  a  plan  (determined 
under  paragraphs  (b)  and  (c)  of  this 
section)  shaD  not  exceed  the  greater  of — 

(1)  The  accrued  benefit  of  the  em- 
ployee under  the  plan,  or 

(2)  The  accrued  benefit  derived  from 
employee  contributions  determined  with- 
out regard  to  any  interest  under  section 
411(c)(2)(C)  (U)  and  (ill)  and  under 
paragraphs  (c)  (3)  (il)  and  (ill)  of  this 
section. 

(e)  Actuarial  adjustments  for  defined 
benefit  plans — (1)  Accrued  benefit.  In 
the  case  of  a  defined  benefit  plan  (as 
defined  in  section  414(j))  if  an  em- 
ployee's accrued  benefit  Is  to  be  deter- 
mined as  an  amount  other  than  an  an- 
nual benefit  commencing  at  normal  re- 
tirement age,  such  benefit  (determined 
under  section  411(c)(1)  and  paragraph 
(a)  of  this  section)  shall  be  the  actuarial 
equivalent  of  such  benefit,  as  determined 
by  the  Commissioner. 

(2)  Accrued  benefit  derived  from  em- 
ployee contributions.  In  the  case  of  a 
defined  benefit  plan  (as  defined  in  sec- 
tion 414(j))  if  the  accrued  benefit  de- 
rived from  contributions  made  by  an  em- 
ployee is  to  be  determined  with  respect 
to  a  benefit  other  than  an  annual  benefit 
In  the  form  of  a  single  life  annuity 
(without  ancillary  benefits)  commencing 


at  normal  retirement  age.  such  benefit 
(determined  under  section  411(c)  (2)  (B) 
and  paragraph  (c)  of  this  sectlorv)  shall 
be  the  actuarial  equivalent  of  such  bene- 
fit, as  determined  by  the  Commissioner. 

§  1.411(d)      Stalulory    provisions;    mini- 
mum vesting  standards;  special  rules. 

Sec.    411.    Minimum    vestlngs    standards. 

*   •   • 

(d)  Special  rules — (1)  Coordination  toith 
section  401{a){4).  A  plan  which  satisfies  the 
requirements  of  this  section  shall  be  treated 
as  satls(>-lng  any  vesting  requirements  re- 
sulting from  the  application  of  section  401 
(a)  (4)  unless — 

(A)  There  has  been  a  pattern  of  abuse  un- 
der the  plan  (such  as  a  dismissal  of  em- 
ployees before  their  accrued  benefits  be- 
come nonforfeitable)  tending  to  discrimi- 
nate in  favor  of  employees  who  are  officers, 
shareholders,  or  highly  compensated,  or 

(B)  There  have  been,  or  there  is  reason 
to  believe  there  will  be,  an  accrual  of  bene- 
fits or  forfeitures  tending  to  discriminate  in 
favor  of  employees  who  are  officers,  share- 
holders, or  highly  compensated. 

(2)  Prohibited  discrimination.  Subsection 
(a)  shall  not  apply  to  benefits  which  may 
not  be  provided  for  designated  employees  in 
the  event  of  early  termination  of  the  plan 
under  provisions  of  the  plan  adopted  pur- 
suant to  regulations  prescribed  by  the  Sec- 
retary or  his  delegate  to  preclude  the  dis- 
crimination prohibited  by  section  401(a)  (4). 

(3)  Termination  or  partial  termiTiation; 
discontinuance  of  contributions.  Notwith- 
standing the  provisions  of  subsection  (a),  a 
trust  shall  not  constitute  a  qualified  trust 
under  section  401  (a)  unless  the  plan  of  which 
such  trust  is  a  part  pi^vides  that — 

(A)  Upon  Its  termination  cff  partial  ter- 
mination, or 

(B)  In  the  case  of  a  plan  to  which  section 
412  does  not  apply,  upon  complete  discon- 
tinuance of  contributions  under  th«  plan, 
the  rights  of  all  affected  employees  to  bene- 
fits accrued  to  the  date  of  such  termination, 
partial  termination,  or  discontinuance,  to 
the  extent  funded  as  of  such  date,  or  the 
amounts  credited  to  the  employees'  ac- 
counts, are  nonforfeitable.  This  paragraph 
shall  not  apply  to  benefits  or  contributions 
which,  under  provisions  of  the  plan  adc^ted 
pursuant  to  regulations  prescribed  by  the 
Secretary  or  his  delegate  to  preclude  the 
discrimination  prohibited  by  section  401(a) 
(4),  may  not  be  used  for  designated  em< 
ployees  In  the  event  of  early  termination 
of  the  plan. 

(4)  Class  year  plans.  The  requirements  of 
subsection  (a)  (2)  shall  be  deemed  to  be 
satisfied  in  the  case  of  a  class  year  plan 
if  such  plan  provides  that  100  percent  of 
each  employee's  right  to  or  derived  from  the 
contributions  of  the  employer  on  his  behalf 
with  respect  to  any  plan  year  are  nonforfeit- 
able not  later  than  the  end  of  the  5th  plan 
year  following  the  plan  year  for  which  such 
contributions  were  made.  For  purposes  of  this 
section,  the  term  "class  year  plan"  means  a 
profit-sharing,  stock  bonus,  or  money  pur- 
chase plan  which  provides  for  the  separate 
nonforfeitability  of  employees'  rights  to  or 
derived  from  the  contributions  for  each  plan 
year. 

(5)  Treatment  of  voluntary  employee  con- 
tributions. In  the  case  of  a  defined  benefit 
plan  which  permits  Viduntary  employee  con- 
tributions, the  portion  of  an  employee's  ac- 
crued benefit  derived  from  such  contribu- 
tions shall  be  treated  as  an  accrued  benefit 
derived  from  employee  contributions  under  a 
plan  other  than  a  defined  benefit  plan. 

(8)  Accrued  benefit  not  to  be  decreased 
by  amendment.  A  plan  shall  be  treated  ob  not 
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satisfying  the  requlremantt  of  this  sectlcm 
If  the  accrued  benefit  of  a  partic^Mtnt  Is 
decreased  by  an  amendment  of  the  plao, 
other  than  an  amendment  described  In  see>- 
tlon  412(c)(8). 

[Section  411(d)  added  by  aac.  1012(a),  Em- 
ployee Retirement  Income  $ecvirlty  Act  1974 
(88  Stat.  911)] 

§  1.411(d)— 1  Coordination  of  vesting 
and  discrimination  1 1  requirements. 
[Reserved] 

§  1.411(d)— 2  Terniination  or  partial  ter- 
mination; discontintUnce  of  contri- 
butions. I 

(a)  General  rule — (1)  Required  non- 
forfeitability. A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  Is  not  a  qualified  trust)  unless  the 
plan  provides  that — 

(1)  Upon  the  termination  or  partial 
termination  of  the  plan,  or 

(11)  In  addition,  in  the  case  of  a  plan 
to  which  section  412  (r^dting  to  mini- 
mum funding  standards)  does  not  ap- 
ply, upon  the  complete  discontinuance 
of  contributions  imder  the  plan, 

the  rights  of  each  affected  employee  to 
benefits  accrued  to  the  6ale  of  sudi 
termination  or  partial  termination  (or, 
In  the  case  of  a  plsui  to  which  section 
412  does  not  apply,  discontinuance),  to 
the  extent  fimded,  or  the  rights  of  each 
employee  to  the  amounts  credited  to  his 
account  at  such  time,  are  nonforfeitable 
(within  the  meaning  of  B  1.411(a)-(4). 

(2)  Required  allocatioii.  (1)  A  plan  Is 
not  a  qualified  plan  (and  a  trust  form- 
ing a  part  of  such  plan  is  not  a  qualified 
trust)  unless  the  plan  pirovldes  for  the 
allocation  of  any  previously  unallocated 
funds  to  the  employees  covered  by  the 
plan  upon  the  termination  or  partial 
termination  of  the  plan  (or,  in  the  case 
of  a  plan  to  which  section  412  does  not 
apply,  upon  the  complete  discontinuance 
of  contributions  under  the  plan).  Such 
provision  may  be  incorporated  in  the 
plan  at  Its  Inception  or  by  an  anjend- 
ment  made  prior  to  the  termination  or 
partial  termination  of  the  plan  or  the 
discontinuance  of  contributions  there- 
under. 

(U)  Any  provision  for  the  allocation 
of  unallocated  funds  whleh  is  found  by 
the  Secretary  of  Labor  or  the  Pension 
Benefit  Guaranty  Corponratlon  (which- 
ever is  appropriate)  to  satisfy  the  re- 
quirements of  section  4044  or  section  403 
(d)  (1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  Is  acceptable 
if  it  specifies  the  method  to  be  used  and 
does  not  conflict  with  the  provisions  of 
section  401(a)  (4)  of  the  Internal  Reve- 
nue Code  of  1954  and  the  regulations 
thereunder.  Any  allocation  of  funds  re- 
quired by  paragraph  (1).  (2),  (3),  or  (4) 
(A)  of  section  4044(a)  of  such  Act  shall 
be  deemed  not  to  result  in  discrimination 
prohibited  by  section  401(a)(4)  of  the 
Code.  The  allocation  of  unallocated 
funds  may.  be  in  cash  or  In  the  form  of 
other  benefits  provided  under  the  plan. 
However,  the  allocation  of  the  funds 
contributed  by  the  employer  among  the 
employees  need  not  necessarily  benefit 
all  the  employees  covered  by  the  plan. 
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(lU)  ParagraiA  (a)(2)  (1)  and  (11)  of 
this  section  do  not  require  the  allocation 
of  amounts  to  the  accoimt  of  any  em- 
ployee if  such  amounts  are  not  required 
to  be  used  to  satisfy  the  liabilities  with 
respect  to  employees  and  their  bene- 
ficiaries imder  the  plan  (see  section  401 
(a)(2)). 

(b)  Partial  termination.  Whether  or 
not  a  partial  termination  of  a  qualified 
plan  occurs  when  a  group  of  employees 
who  have  been  covered  by  the  plan  are 
subsequently  excluded  from  such  cover- 
age either  by  reason  of  an  amendment 
to  the  plan,  or  by  reason  of  being  dis- 
charged by  the  employer,  will  be  de- 
termined on  the  basis  of  all  the  facts  and 
circumstances.  Similarly,  whether  or  not 
a  partial  termination  occurs  when  bene- 
fits or  employer  contributions  are  re- 
duced, or  the  eligibility  or  vesting  re- 
quirements under  the  plan  are  made  less 
liberal,  will  be  determined  on  the  basis 
of  all  the  facts  and  circumstances.  If  a 
defined  benefit  plan  ceases  benefit  ac- 
cruals  or  decreases  accrued  benefits 
under  the  plan,  a  partial  termination 
occurs  if,  as  a  result  of  such  cessaticm 
or  decrease,  a  potential  reversion  to  the 
employer,  or  employers,  maintaining  the 
plan  (determined  as  of  the  date  such  ces- 
sation or  decrease  is  adopted)  is  created 
or  increased.  However,  if  a  partial  termi- 
nation of  a  qualified  plan  occurs,  the 
provisions  of  section  411(d)(3)  apply 
only  to  the  part  of  the  plan  that  Is 
terminated. 

(c)  Termination — (1)  Application. 
This  paragraph  applies  to  a  plan  other 
than  a  plan  described  in  section  411(e) 
(1)  (relating  to  governmental,  certain 
church  plans,  etc.). 

(2)  Plans  subject  to  termination  in- 
surance. For  purposes  of  this  section,  a 
plan  to  which  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
applies  is  considered  terminated  on  a 
particular  date  if,  as  of  -that  date — 

(i)  The  plan  is  voluntarily  terminated 
by  the  plan  administrator  under  section 
4041  of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  or 

(ii)  The  Pension  Benefit  Guaranty 
Corporation  terminates  the  plan  under 
section  4042  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

(3)  Other  plans.  In  the  case  of  a  plan 
not  described  in  paragraph  (c)  (2)  of  this 
section,  a  plan  is  considered  terminated 
on  a  particular  date  if,  as  of  that  date, 
the  plan  is  voluntarily  terminated  by 
the  employer,  or  employers,  maintaining 
the  plan. 

(d)  Complete  discontinuance — (1) 
General  rule.  For  purposes  of  this  sec- 
tion, a  complete  discontinuance  of  con- 
tributions under  the  plan  Is  contrasted 
with  a  suspension  of  contributions  under 
the  plan  which  is  merely  a  temporary 
cessation  of  contributions  by  the  em- 
ployer. A  complete  discontinuance  of 
contributions  may  occur  although  some 
amounts  are  contributed  by  the  employer 
under  the  plan  if  such  amounts  are  not 
substantial  enough  to  reflect  the  intent 
on  the  part  of  the  employer  to  continue 
to  maintain  the  plan.  The  determlna- 
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tlon  of  whether  a  complete  discontinu- 
ance of  contributions  under  the  plan  has 
occurred  will  be  made  with  regard  to  all 
the  facts  and  circumstances  in  the  par- 
ticular case,  and  without  regard  to  the 
amount  of  any  contributions  maAe  under 
the  plan  by  employees.  Among  the  fac- 
tors to  be  considered  in  determining 
whether  a  suspension  constitutes  a  dis- 
continuance are: 

(i)  Whether  the  employer  may  merely 
be  calling  an  actual  discontinuance  of 
contributions  a  suspension  of  such  con- 
tributions in  order  to  avoid  the  require- 
ment of  full  vesting  as  In  the  case  of  a 
discontinuEince.  or  for  any  other  reason; 

(ii)  Whether  contributions  are  recur- 
ring and  substantial;  and 

(Hi)  Whether  there  Is  any  reasonable 
probability  that  the  lack  of  contributions 
will  continue  indefinitely. 

(2)  Time  of  discontinuance.  In  any 
case  in  which  a  suspension  of  a  profit- 
sharing  plan  maintained  by  a  single  em- 
ployer is  considered  a  discontinuance, 
the  discontinuance  becomes  effective  not 
later  than  the  last  day  of  the  taxable 
year  of ^  the  employer  following  the  last 
taxable  year  of  such  employer  for  which 
a  substantial  contribution  was  made  un- 
der liie  profit-sharing  plan.  In  the  case 
of  a  profit-sharing  plan  maintained  by 
more  than  one  employer,  the  discontinu- 
ance becomes  effective  not  later  than  the 
last  day  of  the  plan  year  following  the 
plan  year  within  which  any  employer 
made  a  substantial  contribution  under 
the  plan. 

(e)  Contributions   or   benefits    which 
remain  forfeitable.  The  provisions  of  this, 
section  do  not  apply  to  amounts  which 
are  reallocated  to  prevent  the  discrimi- 
nation prohibited  by  section  401(a)(4). 

§  1.411(d)— 3     Other  special  rule«. 

(a)  Prohibited  discrimination.  Under 
section  411(d)(2),  section  411(a)  does 
not  apply  to  benefits  which  may  not  be 
provided  for  designated  employees  in  the 
event  of  early  termination  of  the  plan 
under  provisions  of  the  plan  adopted  pur- 
suant to  regulations  prescribed  by  the 
Secretary  or  his  delegate  to  preclucle  the 
discrimination  prohibited  by  section  401 
(a)  (4), see  §  1.410(a)-4. 

(b)  Class  year  plans.  Under  section 
411(d)(4)  the  requirements  of  section 
411(a)  (2)  for  a  class  year  plan  shall  be 
deemed  to  be  satisfied  if  such  plan  pro- 
vides that  each  employee's  rights  to  or 
derived  from  employer  contributions  on 
his  behalf  for  any  plan  year  are  non- 
forfeitable no  later  than  the  end  of  the 
5th  plan  year  following  the  plan  year  for 
which  such  contributions  were  made. 
However,  the  rights  of  an  employee  who 
separates  from  servic*  prior  to  such  time, 
and  who  Is  not  reemployed  in  the  plan 
year  of  separation,  may  be  forfeited.  For 
purposes  of  secticm  411  and  the  regula- 
tions thereunder,  the  term  "class  year 
plan"  means  a  profit-sharing,  stock 
bonus,  or  money  purchase  plan  which 
provides  that  the  nonforfeitable  rights  of 
employees  to  or  derived  from  employer 
contributions  are  determined  separately 
for  each  plan  year. 
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(c)  Prohibition  against  accrued  bene- 
fit decrease.  Under  section  411(d)(6)  a 
plan  is  not  a  qualified  plan  (and  a  trust 
forming  a  part  of  such  plan  is  not  a 
qualified  trust)  tf  a  plan  amendment  de- 
creases the  {u;crued  benefit  of  any  plan 
participant,  unless  the  plan  amendment 
satisfies  the  requirements  of  section  412 
(c)  (8)  (relating  to  certain  retroactive 
amendments)  and  the  regulations  there- 
under. 

§  1.411(e)  Statutory  provisions;  mini- 
mum vesting  standards;  application 
of  vr»ting  standarfia  to  certain  plans. 

Sac.    411.    Minimum     vesting    standards. 

•     •     • 

(e)  Application  of  vesting  standards  to  cer- 
tain plans.  (1)  The  provisions  of  this  sec- 
tion (other  than  paragraph  (2) )  shall  not 
apply  to — 

(A)  A  governmental  plan  (within  the 
meaning  of  section  414(d) ) , 

(B)  A  chvirch  plan  (within  the  meaning  of 
sectloQ  414(e))  with  respect  to  which  the 
election  provided  by  section  410(d)  has  not 
been  made, 

(C)  A  plan  which  has  not,  at  any  time 
after  the  date  of  the  enactment  of  the  E:m- 
ploye©  Retirement  Income  Security  Act  of 
1974.  provided  for  employer  contributions, 
and 

(D)  A  plan  established  and  maintained  by 
a  society,  order,  or  aseociation  described  in 
section  501(c)  (8)  or  (9).  if  no  part  of  the 
contributions  to  or  under  such  plan  are  made 
by  employers  of  participants  In  such  plan. 

(2)  A  plan  deecrlbed  in  paragraph  (1) 
shall  be  treated  as  meeting  the  requirements 
of  this  section,  for  purposes  of  section  401  (a) , 
if  such  plan  meets  the  vesting  requirements 
resTiltlng  from  the  application  of  sections 
401(a)  (4)  and  401(a)  (7)  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Employee  Retirement  Income  Security  Act  of 
1974. 

[Section  411(e)  added  by  sec.  1012(a).  Em- 
ployee Retirement  Income  Security  Act  1974 
(88  Stat.  912)] 

Par.  10.  The  following  new  sections  are 
added  immediately  after  S  1.412(i)-l: 

§  1.413  Statutory  provisions ;  coUertively 
bargained  plans,  etc. 

Sec.  413  Collectively  bargained  plans,  etc. 

(a)  Application  of  subsection  (b).  Subsec- 
tion (b)   applies  to— 

(1)  A  plan  maintained  pursuant  to  an 
agreement  which  the  Secretary  of  Labor  finds 
to  be  a  collective-bargaining  agreement  be- 
tween employee  representatives  and  one  or 
more  employers,  and 

(2)  Each  trust  which -is  a  part  of  such 
plan. 

(b)  General  rule.  If  this  subsection  applies 
to  a  plan,  not  withstanding  any  other  provi- 
sion of  thU  title— 

(1)  Participation.  Section  410  shall  be  ap- 
plied as  If  all  employees  of  each  of  the  em- 
ployrav  who  are  parties  to  the  collective  bar- 
gaining agreement  and  who  are  subject  to 
the  aanae  benefit  computation  formula  under 
the  plan  were  employed  by  a  single  employer. 

(3)  Discrimination,  etc.  Sections  401(a) 
(4)  and  411(d)  (3)  shan  be  appUed  as  if  aU 
participants  who  are  subject  to  the  same 
benefit  computation  formula  and  who  are 
employed  by  employers  who  are  parties  to 
the  oollectlve  bargaining  agreement  were 
employed  by  a  single  employer. 

(8)  Exclusive  benefit.  For  purposes  of  sec- 
tion 401  (a) ,  tn  determining  whether  the  plan 
of  an  employer  Is  for  the  exclusive  benefit  of 
bis  employees  and  their  beneficiaries,  all  plan 


participants  shall  be  considered   to  be  his 
employees. 

(4)  Vesting.  Section  411  (other  than  sub- 
section (d)(3))  shaU  be  applied  as  If  aU 
employers  who  have  been  parties  to  the  col- 
lective bargaining  agreement  constituted  a 
single  employer,  except  that  the  application 
of  any  rules  with  respect  to  breaks  in  service 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  of  Labor. 

(5)  Funding.  The  minimum  funding 
standard  provided  by  section  412  shall  be 
determined  as  If  all  participants  in  the  plan 
were  employed  by  a  single  employer. 

(6)  Liability  /or  funding  tax.  For  a  plan 
year  the  liability  under  section  4971  of  each 
employer  who  is  a  party  to  the  collective 
bargaining  agreement  shall  be  determined  in 
a  reasonable  manner  not  Inconsistent  with 
regulations  prescribed  by  the  Secretary  or  his 
delegate — 

(A)  First  on  the  basis  of  their  respective 
delinquencies  in  meeting  required  employer 
contributions  under  the  plan,  and 

(B)  Then  on  the  bsisis  of  their  respective 
liabilities  for  contributions  under  the  plan. 

(7)  Deduction  limitations.  Each  appli- 
cable limitation  provided  by  section  404(a) 
shall  be  determined  as  if  all  participants  in 
the  plan  were  employed  by  a  single  employer. 
The  amounts  contributed  to  or  under  the 
plan  by  each  employer  who  Is  a  party  to  the 
agreement,  for  the  portion  of  his  taxable 
year  which  is  Included  within  such  a  plan 
year,  shall  be  considered  not  to  exceed  such 
a  limitation  if  the  anticipated  employer  con- 
tributions for  such  plan  year  (determined 
in  a  manner  consistent  with  the  manner  In 
which  actual  employer  contributions  for 
such  plan  year  are  determined)  do  not  ex- 
ceed such  limitation.  If  such  anticipated 
contributions  exceed  such  a  limitation,  the 
p)ortion  of  each  such  employer's  contribu- 
tions which  is  not  deductible  under  section 
404  shall  be  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

(8)  Employees  of  labor  unions.  For  pur- 
poses of  this  subsection,  employees  of  em- 
ployee representatives  shall  be  treated  as 
employees  of  an  employer  described  in  sub- 
section (a)(1)  If  such  representatives  meet 
the  requirements  of  sections  401(a)  (4)  and 
410  with  respect  to  such  employees. 

(c)  Plans  maintained  bp  more  than  one 
employer.  In  the  case  of  a  plan  maintained 
by  more  than  one  employer — 

(1)  Participation.  Section  410(a)  shall  be 
applied  as  if  all  employees  of  each  of  the 
employers  who  maintain  the  plan  were  em- 
ployed by  a  single  employer. 

(2)  Exclusive  benefit.  For  purposes  of  sec- 
tion 401(a),  In  determining  whether  the 
plan  of  an  employer  is  for  the  exclusive 
benefit  of  his  employees  and  their  benefi- 
ciaries all  plan  participants  shall  be  con- 
sidered to  t»e  his  employees. 

(3)  Vesting.  Section  411  shall  be  applied 
as  if  all  employers  who  maintain  the  plan 
constituted  a  single  employer,  except  that 
the  application  of  any  rules  with  respect  to 
breaks  in  service  shall  be  made  under  regvUa- 
tlons  prescribed  by  the  Secretary  of  Labor. 

(4)  Funding.  The  minimum  funding 
standard  provided  by  section  412  shaU  be 
determined  as  If  all  participants  in  the  plan 
were  employed  by  a  single  employer. 

(5)  Liability  for  funding  tax.  For  a  plan 
year  the  liability  under  section  4971  of  each 
employer  who  maintains  the  plan  shall  be 
determined  In  a  reasonable  manner  not  in- 
consistent with  regulations  prescribed  by 
the  Secretary  or  his  delegate — 

(A)  First  on  the  basis  of  their  respective 
delinquencies  in  meeting  required  employer 
contributions  under  the  plan,  and 

(B)  Then  on  the  basis  of  their  respective 
liabilities  for  contributions  under  the  plan. 


(6)  Deduction  limitatioru.  Each  applicable 
limitation  provided  by  section  404(a)  shall 
be  determined  as  If  all  participants  in  the 
plan  were  employed  by  a  single  employer. 
The  amounts  contributed  to  or  under  the 
plan  by  each  employer  who  maintains  the 
plan,  for  the  portion  of  this  taxable  year 
which  is  included  within  such  a  plan  year, 
shall  be  considered  not  to  exceed  such  a 
limitation  If  the  anticipated  employer  con- 
tributions for  such  plan  year  (determined 
In  a  reasonable  manner  not  inconsistent  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate)  do  not  exceed  such  limitation. 
If  such  anticipated  contributions  exceed  such 
a  limitation,  the  portion  of  each  such  em- 
ployer's contributions  which  is  not  deduct- 
ible under  section  404  shaU  be  determined 
in  accordance  with  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

Allocations  of  amounts  under  paragraphs 
(4),  (5).  and  (6),  among  the  employers 
maintaining  the  plan,  shall  not  be  incon- 
sistent with  regulations  prescribed  for  this 
purpose  by  the  Secretary  or  his  delegate. 

|Sec.  413  as  added  by  sec.  1014,  Employee  Re- 
tirement Income  Security  Act  1974  (88  Stat. 
724)1 

§  1.413—1      Special   rules  for  collectively 
bargained  plans. 

(a)  through  (d)    f Reserved! 

(e)  Vesting.  Section  411  (other  than 
section  411(d)(3)  relating  to  termina- 
tion or  partial  termination;  discontinu- 
ance of  contributions)  and  the  regula- 
tions thereunder  shall  be  applied  as  if 
all  employers  who  have  been  parties  to 
the  collective-bargaining  agreement  con- 
stituted a  single  employer.  The  applica- 
tion of  any  rules  with  respect  to  breaks 
in  service  under  section  411  shall  be  made 
under  regulations  prescribed  by  the  Sec- 
retary of  Labor.  Thus,  for  example,  all 
the  hours  which  an  employee  worked  for 
each  employer  in  a  collectively-bargained 
plan  would  be  aggregated  in  computing 
the  employee's  hours  of  service  under  the 
plan.  See  also  §  210  of  29  CFR  Part  2530 
(Department  of  Labor  regulations  relat- 
ing to  minimum  standards  for  employee 
pension  benefit  plans). 

§  1.413-2      Special  rules  for  plans  main- 
tained by  more  than  one  employer. 

•  a)  through  (c)  [Reserved! 

Id)  Vesting.  Section  411  and  the  regu- 
lations thereunder  shall  be  applied  as  if 
all  employers  who  maintain  the  plan 
constituted  a  single  employer.  The  ap- 
plication of  any  rules  with  respect  to 
breaks  in  service  imder  section  411  shall 
be  made  under  regulations  prescribed  by 
the  Secretary  of  Labor.  Thus,  for  ex- 
ample, all  the  hours  which  an  employee 
worked  for  each  employer  maintaining 
the  plan  would  be  aggregated  in  com- 
puting the  employee's  hours  of  service 
under  the  plan.  See  also  §  210  of  29  CFR 
Part  2530  (Department  of  Labor  regula- 
tions relating  to  minimum  standards  for 
employee  pension  benefit  plans) . 

Par.  11.  Section  1.801  is  amended  by 
revising  paragraph  (g)  (7)  and  the  his- 
torical note  to  read  as  follows: 

§  1.801      Statutory  provisions;  definition 
of  life  insurance  eonH>any. 

Sec.  801.  Definition  of  life  insurance  com- 
pany. •  •   • 

(g)  Contracts  with  reserves  based  on  seg- 
regated asset  accounts.  •   •   • 
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(7)  Basis  of  assets  held  j&r  qualiged  pen- 
sion plan  contracts.  In  the  oase  of  contracts 
described  In  subparagraph  (A),  (B),  (C), 
(D),  or  (E)  of  section  80S(d)(l),  the  basis 
of  each  asset  in  a  segregated  asset  account 
shall  (in  addition  to  all  other  adjxistments 
to  basis)  be — • 


■■•    it- 

lended  by  sec.  3, 


[Sec.  801  as  amended  by  akt.  3,  Life  Insur- 
ance Company  Tax  Act  19E6  (70  Stat.  36); 
sec.  2,  lite  Insurance  Company  Tax  Act  1959 
(73  Stat.  112);  sec.  3,  Act  of  October  23,  1962 
(Pub.  L.  87-858,  76  Stat.  1194);  sec.  121,  Tax 
Reform  Act  1969  (83  Stat,  itl);  sec.  2002(g) 
(11),  Employee  Retirement  Income  Security 
Act  1974  (88  Stat.  970) ) 

§  1.801-8      [Amended]   | 

Par.  12.  Paragraph  (g)  of  §  1.801-8  is 
amended  by  deleting  "or  (D)"  the  two 
places  it  appears  therein  and  inserting 
In  lieu  thereof  "(D) ,  or  (E) ". 

Par.  13.  Section  1.805  is  amended  by 
revising  subsection  (d)  (1)  and  the  his- 
torical note.  These  amended  provisions 
read  as  follows: 

§  1.805      Statutory  provisions;  policy  and 
other  contract  liability  requirements. 

Sec.  805  Policy  and  other  contract  liability 
requirements.  •   •   • 

(d)  Pension  plan  reserves — (1)  Pension 
plan  reserves  defined.  For  purposes  of  this 
part,  the  term  "pension  plan  reserves" 
means  that  portion  of  the  life  insurance  re- 
aerves  which  is  allocable  tn  contracts — 

(A)  Pvirchased  under  eontracts  entered 
Into  with  trusts  which  (at  of  the  time  the 
contracts  were  entered  Into)  were  deemed  to 
be  (1)  trusts  described  in  section  401(a)  and 
exempt  from  tax  under  section  501(a),  or 
(U)  trusts  exempt  from  tax  under  section 
165  of  the  Internal  Revenue  Code  of  1939  or 
the  corresponding  provisions  of  prior  revenue 
laws; 

(B)  Purchased  under  Contracts  entered 
Into  under  plans  which  (ajs  of  the  time  the 
contracts  were  entered  Into)  were  deemed  to 
be  plans  described  in  sectloai  403(a) ,  or  plans 
meeting  the  requirements  of  section  165(a) 
(3),  (4).  (6).  and  (6)  of  i,he  Ihtemal  Rev- 
enue Code  of  1939; 

(C)  Provided  for  employees  of  the  life  In- 
surance company  under  a  plan  which,  for  the 
taxable  year,  meets  the  requirements  of  sec- 
tion 401(a)  (3).  (4),  (5),  (6),  (8).  (11), 
(12),  (13).  (14).  (15),  (16),  and  (19); 

(D)  Purchased  to  provide  retirement  an- 
nuities for  its  employees  by  an  organization 
which  (as  of  the  time  the  contracts  were 
purchased)  was  an  organization  described  in 
section  601(c)(3)  which  was  exempt  from 
tax  under  section  601  (a)  or  was  an  organiza- 
tion exempt  from  tax  under  section  101(6) 
of  the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  revenue 
laws,  or  purchased  to  provide  retirement  an- 
nuities for  employees  described  in  section 
403(b)(1)  (A)  (11)  by  an  employer  which  Is 
a  State,  a  political  subdlvlrton  of  a  State,  or 
an  agency  or  instrumenta^ty  of  any  one  or 
more  of  the  foregoing;  or  . 

(E)  Purchased  under  contracts  entered 
Into  with  trusts  which  (at  Uie  time  the  con- 
tracts were  entered  Into)  were  individuals 
retirement  accounts  described  in  section 
408(a)  or  under  contracts  entered  Into  with 
Individual  retirement  annuities  described  In 
section  408(b). 


(Sec.  805  as  amended  by  sec.  2,  Life  Insurance 
Company  Tax  Act  1956  (70  Stat.  43);  sec.  2, 
Life  Insurance  OcHnpany  Income  Tax  Act 
1959  (73  SUt.  118);  sec.  7.  ficlf-Employed  In- 
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dlviduals  Tax  Retirement  Act  1962  (76 
SUt.  828);  sec.  907(a),  Tax  Reform  Act 
1069  (83  Stat.  716);  sees.  1019(a)(6), 
2003(g)  (9) .  and  2004(c)  (8) ,  Employee  Retire- 
ment Income  Secvulty  Act  1974  (88  Stat. 
929,  970,  and  986)  ] 

Par.  14.  Section  1.805-7  is  amended  by 
revising  pareigraphs  (3)  and  (4)  and 
adding  a  new  paragraph  (5)  to  para- 
graph (b)  thereof  to  read  as  follows: 

§  1.805—7     Pension  plan  reserves. 


(b)    Pension    plan    reserves    defined. 

*  •  • 

(3)  Provided  for  employees  of  the  life 
insurance  company  under  a  plan  which 
for  the  taxable  year  meet  the  require- 
ments of  section  401  fa)  (3),  (4),  (5), 
(6),  (7),  (8),  (11),  (12),  (13),  (14),  (15), 
(16),  and  (19)  for  the  taxable  year  to 
which  such  paragraphs  apply.  For  the 
purposes  of  this  subparagraph,  the  term 
"employees"  includes  full-time  life  in- 
surance salesmen  treated  as  employees 
under  section  7701(a)  (20) ; 

(4)  Purchased  to  provide  retirement 
annuities  for  the  employees  of  an  or- 
ganization which  (as  of  the  time  the 
contracts  were  purchased)  was  an  or- 
ganization described  in  section  501(c) 
(3)  which  was  exempt  from  tax  \mder 
section  501(a)  or  was  an  organization 
exempt  from  tax  under  section  101(6)  of 
the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  reve- 
nue laws.  The  definition  of  pension  plan 
reserves  described  in  section  805(d) '1) 
(D)  and  this  paragraph  includes  only  life 
insurance  reserves  held  under  contracts 
purchased  by  those  organizations  de- 
scribed in  section  501(c)  (3>  and  exempt 
from  tax  under  section  501(a),  and  does 
not  include  life  insurance  reserves  held 
under  contracts  purchased  by  organiza- 
tions described  under  any  other  provi- 
sion of  section  501(c).  Accordingly,  the 
reserves  held  under  contratcs  purchased 
by  such  other  exempt  organizations,  or 
by  entities  not  subject  to  Federal  income 
tax  (such  as  a  State,  municipality,  etc.) , 
shall  not  be  treated  as  pension  plan  re- 
serves imless  they  qualify  as  such  under 
section  805(dMl)  (A),  (B).  (O,  or  (E); 
or 

(5)  Purchased  under  contracts  entered 
into  with  trusts  which  (at  the  time  the 
contracts  were  entered  into)  were  indi- 
vidual retirement  accounts  described  in 
section  408(a)  or  under  contracts  en- 
tered into  with  individual  retirement  an- 
nuities described  in  section  408(b). 

*  *  *  a  • 

(FR  Doo.75-29375  Filed  10-28-75;  4: 44  pmj 
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[  26  CFR  Part  I  ] 

EMPLOYEES  OF  ORGANIZATIONS 
UNDER  COMMON  CONTROL 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  In  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
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Secretary  of  the  Treasury  or  his  dele- 
grate.  Prior  to  the  final  adoption  of  such 
regtilations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner'of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  January  4, 
1976.  Pursuant  to  26  CFR  601.601(b). 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap- 
propriate for  disclosilre  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve- 
nue Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject 
in  its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce- 
dures of  26  CFR  601.702(d)(9).  Any 
person  submitting  written  comments 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  a  re- 
quest, in  writing,  to  the  Commissioner 
by  January  4,  1976.  In  such  case,  a  pub- 
lic hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg- 
ister, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  OflSce 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  414  <b) 
and  (c)  («8  Stat.  925;  26  U.S.C.  414  (b) 
and  (O)  and  7805  (68A  Stat.  917;  26 
U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1954. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  sectioh  414 
«b)  and  (c)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  1015 
of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (88  Stat.  925 »,  relat- 
ing to  employees  of  a  controlled  group  of 
corporations  and  employees  of  partner- 
ships, proprietorships,  etc.,  which  are 
under  common  control.  The  proposed 
regulations  contained  in  this  document 
also  apply  for  purposes  of  section  210  (o 
and  (d)  of  such  Act  (88  Stat.  866.  867'. 

Section  414(b)  provides  that  if  a  sin- 
gle plan  is  adopted  by  two  or  more  mem- 
bers of  a  controlled  group  of  corpora- 
tions, the  minimum  funding  standard 
provided  in  section  412,  the  tax  imposed 
by  section  4971,  and  the  applicable  lim- 
itations provided  by  section  404(a»  are 
determined  as  if  such  members  were  a 
single  employer.  For  purposes  of  this 
rule,  the  term  "controlled  group  of  cor- 
porations" has  the  meaning  assigned  to 
It  under  section  1563(a)  and  the  regula- 
tions thereunder,  except  that  It  does  not 
Include  an  "insurance  group"  described 
in  section  1563(a)  (4).  Also,  In  determin- 
ing whether  a  controlled  group  exists. 
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section  1563(e)(3)(C)  (relating  to  con- 
structive ownership  of  stock  owned  by 
an  employee's  trust)  Is  not  to  be  applied. 
For  purposes  of  this  rule,  two  or  more 
corporations  connected  by  stock  owner- 
ship described  in  section  1563(a)  (1). 
(2),  or  (3)  are  members  of  a  controlled 
group  of  corporations  whether  or  not 
they  Are  "component  members  of  a  con- 
trolled group"  within  the  meaning  of 
section  1563(b). 

Section  414(c)  contains  special  rules 
which  apply  In  the  case  of  two  or  more 
trades  or  businesses  which  are  under 
common  control.  If  two  or  more  trades 
or  businesses  are  under  common  con- 
trol, then  for  purposes  of  applying  the 
provlslMis  of  sections  401  (qualifled  pen- 
sion, profit-sharing,  and  stock  bonus 
plans),  410  (minimum  participation 
standards) ,  411  (minlmimi  vesting  stand- 
ards), and  415  (limitations  on  benefits 
and  contributions  imder  qualifled  plans) 
all  employees  of  all  trades  or  businesses 
imder  common  control  are  treated  as  em- 
ployed by  a  single  employer. 

Proposed  §  1.414(c)-2(a)  provides  that 
two  or  more  trades  or  businesses  are  im- 
der common  control  if  they  constitute 
either  a  "parent-subsidiary  group  of 
trades  or  businesses  imder  common  con- 
trol", a  "brother-sister  group  of  trades  or 
businesses  under  common  control",  or  a 
"combined  group  of  trades  or  businesses 
imder  common  control". 

Paragraph  (b)(1)  of  proposed  §  1.414 
(c)^  defines  a  parent-subsidiary  group 
to  mean  one  or  more  chains  of  organiza- 
tions (sole  proprietorships,  partnerships, 
trusts,  estates,  and  corporations)  con- 
ducting trades  or  basinesses  connected 
through  ownership  of  a  controlling  inter- 
est with  a  common  parent  organization  if 
a  controlling  interest  of  each  organi- 
zation other  than  the  common  parent  is 
owned  by  one  or  more  of  the  other  or- 
ganizations and  the  common  parent  owns 
a  controlling  Interest  in  at  least  one  of 
the  other  organizations. 

Paragraph  (b)  (2)  of  proposed  §  1.414 
(c)-2  defines  the  phrase  "controlling  in- 
terest" to  mean:  ownership  of  stock  pos- 
sessing at  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  80  per- 
cent of  the  total  value  of  shares  of  all 
classes  of  stock  of  a  corporation;  owner- 
ship of  an  actuarial  interest  of  at  least  80 
percent  of  a  trust  or  estate;  ownership  of 
at  least  80  percent  of  ttie  profits  or  capi- 
tal Interest  of  a  partnership :  and  owner- 
ship of  100  percent  of  a  sole  proprietor- 
ship. 

Paragraph  (c)(1)  of  proposed  §  1.414 
(c)-2  defines  a  brother-sister  group  to 
mean  two  or  more  organizations  con- 
ducting trades  or  businesses  if  the  same 
five  or  fewer  persons  who  are  individuals, 
estates,  or  trusts  own  a  controlling  in- 
terest of  each  organization  and  effective 
control  of  each  organization  exists  tak- 
ing Into  account  the  ownership  of  each 
such  person  only  to  the  extent  such 
ownership  Is  Identical  with  respect  to 
each  organization.  Paragraph  (c)  (2)  of 
proposed  §  1.414(c) -2  drflnes  the  phrase 
"effective  control"  to  be  an  ownership 
Interest  of  more  than  50  percent 


Paragraph  (d)  of  proposed  S  1.414(c)- 
2  defines  a  c<Mnblned  group  to  mean  any 
group  of  three  or  more  organizations  If 
each  organization  Is  a  member  of  either 
a  parent-subsidiary  group  or  a  brother- 
sister  group  and  at  least  one  such  orga- 
nization Is  the  common  parent  of  a 
parent-subsidiary  group  and  is  also  a 
member  of  a  brother-sister  group. 

Proposed  §1.414(c)-3  provides  that  In 
the  determination  of  controlling  interest 
or  effective  control  certain  Interests  or 
stock  are  to  be  excluded  and  treated  as 
not  outstanding.  Paragraph  (b)  of  pro- 
posed S  1.414(c) -3  provides  the  rules  for 
a  parent-subsidiary  group  and  para- 
graph (c)  provides  the  rules  for  a 
brother-sister  group.  The  purpose  of 
these  rules  Is  to  prevent  persons  from 
divesting  themselves  of  sufficient  owner- 
ship to  avoid  the  application  of  proposed 
§  1.414(c) -2  without  divesting  them- 
selves, as  a  practical  matter,  of  the  bene- 
fits of  the  ownership  of  an  organization. 

Proposed  S  1.414(c) -4  provides  con- 
structive ownership  rules  that  apply  In 
determining  the  ownership  of  an  Interest 
In  an  organization. 

Proposed  amendment  to  the  regula- 
tions. In  order  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to  re- 
flect the  addition  of  section  414  (b)  and 
(c)  to  the  Internal  Revenue  Code  of 
1954  by  section  1015  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (88 
Stat.  925)  and  to  prescribe  rules  imder 
section  210  (c)  and  (d)  of  such  Act  (88 
Stat.  866,  867) ,  the  Income  Tax  Regula- 
tions are  amended  as  follows: 

The  following  new  sections  are  pro- 
posed to  be  added  Immediately  after 
§  1.405-3: 

§  1.414(b)  Statutory  provnionn;  drfini- 
tions  and  special  rules;  employees  of 
controlled  ((roup  of  corporations. 

Sec.  414.  Definitions  and  special  rules. 

*  •  •  •  * 

(b)  Employees  of  controlled  group  of  cor- 
porations. For  purposes  of  sections  401,  410, 
411,  and  415.  all  employees  of  all  corporations 
which  are  members  of  a  controlled  group  of 
corporations  (within  the  meaning  of  section 
1563(a),  determined  without  regard  to  sec- 
tion 1563(a)(4)  and  (e)(3)(C))  shall  be 
treated  as  employed  by  a  single  employer. 
With  respect  to  a  plan  tudopted  by  more  than 
one  such  corporation,  the  minimum  funding 
standard  of  section  412,  the  tax  imposed  by 
section  4971,  and  the  applicable  limitations 
provided  by  section  404(a)  shall  be  deter- 
mined as  if  all  such  employers  were  a  single 
employer,  and  allocated  to  each  employer  in 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

[Sec.  414(b)  as  added  by  sec.  1015.  Employe© 
Retirement  Income  Security  Act,  1974  (88 
Stat.  925)  ] 

§  1.114(b)-l  Controlled  group  of  cor- 
porations. 

(a)  Definition  of  controlled  group  of 
corporations.  For  purposes  of  this  sec- 
tion, the  term  "controlled  group  of  cor- 
porations" has  the  same  meaning  as  is 
assigned  to  the  term  in  section  1563(a) 
and  the  regulations  thereunder,  except 
that  (1)  the  term  "controlled  group  of 
corporations"  shall  not  Include  an  "In- 
surance group"  described  In  section  1563 


(a)  (4)  and  (2)  secUon  1563(e)(3)(C) 
(relating  to  stock  owned  by  employees' 
trust)  shall  not  apply.  For  purposes  of 
this  section,  the  term  "members  of  a 
controlled  group"  means  two  or  more 
corporations  connected  through  stock 
ownership  described  in  section  1563(a) 
(1),  (2),  or  (3),  whether  or  not  such 
corporations  are  "component  members  of 
a  controlled  group"  within  the  meaning 
of  section  1563(b).  Two  or  more  cor- 
porations are  members  of  a  controlled 
group  at  any  time  such  corporations 
meet  the  requirements  of  section  1563(a) 
(as  modified  by  this  paragraph).  For 
purposes  of  this  section.  If  a  corporation 
Is  a  member  of  more  than  one  controlled 
group  of  corporations,  such  corporation 
shall  be  treated  as  a  member  of  each 
controlled  group. 

(b)  Single  plan  adopted  by  two  or 
more  members.  If  two  or  more  members 
of  a  controlled  group  of  corporations 
adopt  a  single  plan  for  a  plan  year,  then 
the  minimum  funding  standard  provided 
in  section  412,  the  tax  imposed  by  section 
4971,  and  the  applicable  limitations  pro- 
vided by  section  404(a)  shall  be  deter- 
mined as  if  such  members  were  a  single 
employer.  In  such  a  case,  the  amount  of 
such  items  and  the  allocable  portion  at- 
tributable to  each  member  shall  be  de- 
termined in  the  manner  provided  in  reg- 
ulations under  sections  412,  4971,  and 
404(a). 

(c)  Cross  reference.  For  rules  relating 
to  the  application  of  sections  401,  410, 
411.  and  415  with  respect  to  two  more 
trades  or  business  which  are  under  cwn- 
mon  control,  see  section  414(c)  and  the 
regulations  thereunder. 

§  1.414(c)  Statutory  provisions;  defini- 
tions and  special  rules;  employees 
of  partnerships,  proprietorships,  etc., 
vrhich  are  under  common  control. 

Sec.  414.    Definitions  and  special  rules. 
*  •  •  •  « 

(c)  Employees  of  partnerships,  proprietor- 
ships, etc.,  which  are  under  common  control. 
For  purposes  of  sections  401.  410,  411,  and 
415,  under  regulations  prescribed  by  the  Sec- 
retary or  his  delegate,  all  ensployees  of  trades 
or  businesses  (whether  or  not  Incorporated) 
which  are  under  common  control  shall  be 
treated  as  employed  by  a  single  employer. 
The  regulations  prescribed  under  this  sub- 
section shall  be  based  c«i  principles  similar  to 
the  principles  which  apply  In  the  case  of 
subsection  (b) . 

(Sec.  414(c)  as  added  by  sec.  1015.  em- 
ploye© Income  Retirement  Security  Act.  1974 
(88  Stat.  925)  ] 

§  1.414(c)— 1      Commonly  controlled 

trades  or  businesses. 

For  purposes  of  applying  the  provisions 
For  purposes  of  applying  the  provisions 
of  sections  401  (relating  to  qualifled  pen- 
sion, profit-sharing,  and  stock  bonus 
plans),  410  (relating  to  minimum  par- 
ticipation standards),  411  (relating  to 
minimum  vesting  standards),  and  415 
(relating  to  limitations  on  benefits  and 
contributions  under  qualified  plans) ,  all 
employees  of  two  or  more  trades  or  busi- 
nesses under  common  control  within  the 
meaning  of  §  1.414(c) -2  for  any  period 
shall  be  treated  as  employed  by  a  single 
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emphiyer.  See  sections  401.  410,  411,  and 
415  and  the  regulattons  tbereunder  for 
rules  relating  to  tmpioyttt  of  trades  or 
businesses  which  are  under  common 
control.  See  f  1.414(c)-S  for  effective 
date. 

6  1.414(c)-2     Two    or   ntore    trades   or 
businesses  under  common  control. 

(a)  In  general.  For  purposes  of  this 
section,  the  term  "two  or  more  trades  or 
businesses  under  common  control"  means 
any  group  of  trades  or  businesses  which 
is  either  a  "parent-subsidiary  group 
of  trades  or  businesses  under  common 
control"  as  defined  in  paragrs^ih  (b)  of 
this  section,  a  "broths-sister  group 
of  trades  or  businesses  under  common 
control"  as  defined  In  paragraph  (c)  of 
this  section,  or  a  "combined  group  of 
trades  or  businesses  under  common  con- 
trol" as  defined  In  paragraph  (d)  of  this 
secUon.  Ffer  purposes  of  this  section  and 
§i  1.414(c) -3  and  1.414(o)-4,  the  term 
"organization**  means  a  sole  proprietor- 
ship, a  partnership  (as  defined  fai  sec- 
tion 7701(a)(2)),  a  trust,  an  estate,  or  a 
corporation. 

(b)  Parent-subsidiary  group  of  trtulea 
or  bustnetsea  under  common  control — 
(1)  General.  The  term  "parmt-subsld- 
lary  group  of  trades  w  businesses  under 
common  control"  means  one  or  more 
chains  of  orguilzatlons  conducting 
trades  or  businesses  connected  through 
ownership  of  a  controlling  Interest  with 
a  common  parent  organization  If — 

(1)  A  controlling  Interest  in  each  of 
the  organizations,  except  the  common 
parent  organization,  Is  owned  (directly 
and  with  the  api^lcatlon  of  9  1.414(c) -4 
(b)(1),  relating  to  options)  by  om  or 
more  of  the  other  organizations;  and 

(11)  The  common  parent  organization 
owns  (directly  and  with  the  application 
of  5 1.414(c)-4(b)(l),  reaatlng  to  op- 
tions) a  controlling  Interest  In  at  least 
one  of  the  other  organizations,  excluding, 
in  computing  such  controlling  interest, 
any  direct  ownership  interest  by  such 
other  organizations. 

(2)  Controlling  interest  defined — (1) 
Controttino  interest.  For  purposes  of  par- 
agraphs (b)  and  (c)  of  this  sectkm,  the 
phraae  "controlling  interest"  means: 

(A)  In  the  case  of  an  organization 
which  Is  a  corporation,  ownership  of 
stock  possessing  at  least  80  percent  of 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  such  corpo- 
ration or  at  least  80  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
such  corporation; 

(B)  In  the  case  of  an  organization 
which  Is  a  trust  or  estate,  ownership  of 
an  actuarial  Interest  of  at  least  80  per- 
cent of  such  trust  or  estate; 

(C)  In  the  case  of  an  organization 
which  is  a  partnership,  ownership  of  at 
least  80  percent  oi  the  profits  Interest  or 
capital  Interest  of  such  partnership;  and 

(D)  In  the  case  of  an  organizatkm 
which  Is  a  sole  proprietorship,  ownership 
of  such  sole  proprietorship 
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(11)  .AetMoHoZ  interest.  For  purposes  of 
this  section,  the  actuarial  IntereBt  of  each 
beneficiary  of  a  trust  or  estate  shall  be 
determined  by  aiwiimtng  the  maxlnnim 
CMrelse  of  discretion  fcnr  the  fiduciary  In 
favor  of  such  beneficiary.  The  factors 
and  methods  prescribed  In  i  20.2031-10 
of  this  chapter  (Estate  Tax  Regulations) 
for  use  In  ascertaining  the  value  of  an 
interest  in  jM-operty  for  estate  tax  pur- 
IXMes  shall  be  used  for  purposes  of  this 
subdivision  in  determining  a  beneficiary's 
actuarial  interest. 

(c)  Brother-sister  group  of  trades  or 
businesses  under  common  control — (1) 
General.  The  term  "brother -sister  group 
oi  trades  or  businesses  under  common 
contnri"  means  two  or  more  organiza- 
tions conducting  trades  or  businesses  if 
(D  the  same  five  or  fewer  persons  who 
are  individuals,  estates,  or  trusts  own 
(directly  and  with  the  application  of 
S  1.414(c) -4),  singly  ot  In  combination, 
a  controlling  interest  of  each  organiza- 
tion, and  (ii)  taking  into  account  the 
ownership  of  each  such  person  only  to 
Uie  extent  such  ownership  is  identical 
with  respect  to  each  such  organization, 
such  perscms  are  in  effective  control  of 
each  organization. 

(2)  Effective  control  defined.  For  pur- 
poses of  this  paragraph,  persons  are  in 
"effective  control"  of  an  organization 
if— 

(I)  In  the  case  of  an  organization 
which  is  a  corporation,  such  persons  own 
stock  possessing  more  than  50  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corporation  or  more  than  50  percent  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  such  corporation; 

(II)  In  the  case  of  an  organization 
which  is  a  trust  or  estate,  such  p>ers(ms 
own  an  aggregate  actuarial  interest  of 
more  than  50  percent  of  such  trust  or 
estate; 

(ill)  In  the  case  of  an  organization 
which  is  a  partnership,  such  persons  own 
an  aggregate  of  more  than  50  percent  of 
the  profits  interest  or  capital  Interest  of 
such  partnership;  and 

(iv)  In  the  case  of  an  organization 
which  Is  a  sole  proprietorship,  such  per- 
soDs  own  such  sole  projHletorshlp. 

(d)  Combined  group  of  trades  or  busi- 
nesses under  common  contraL  The  term 
"combined  group  of  trades  or  businesses 
under  common  control"  means  any 
group  of  three  or  more  organizaticms,  if 

(1)  each  such  organization  Is  a  member 
of  either  a  parent-subsidiary  group  of 
trades  or  businesses  under  common  coa- 
trol  or  a  brother -sister  group  of  trades 
or  businesses  under  common  control,  and 

(2)  at  least  one  such  organization  is  the 
common  parent  organization  of  a  par- 
ent-subsidiary group  of  trades  or  busi- 
nesses under  common  control  and  Is  also 
a  member  of  a  brother-sister  group  of 
trades  or  businesses  under  common 
control. 

(e)  Examples.  The  definitions  of  par- 
ent-subsidiary group  of  trades  or  busi- 
nesses under  common  control,  brother- 
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sister  grroup  of  trades  or  businesses  under 
common  control,  and  combined  group  of 
trades  or  businesses  under  common  con- 
trol may  be  illustrated  by  the  following 
examples. 

Example  (i).  (a)  The  ABC  Partnership 
owns  stock  possessing  80  percent  of  the  total 
combined  Totlng  power  of  all  classes  of  stock 
entitled  to  vote  of  S  Corporation.  ABC  Is  the 
common  parent  of  a  parent-subsidiary  group 
of  trades  or  businesses  under  common  con- 
trol consisting  of  the  ABC  Partnership  and  S 
Corporation. 

(b)  Assume  the  same  facts  as  in  (a)  and 
assume  further  that  8  owns  80  percent  of  the 
profits  interest  in  the  DEF  Partnership.  The 
ABC  Partnership  la  the  common  parent  of  a 
parent -subfildary  group  of  trades  cw  busi- 
nesses under  common  control  consisting  of 
the  ABC  Partnership,  S  Corporation,  and  the 
DEF  Partnership.  The  restilt  would  be  the 
same  if  the  ABC  Partnership,  rather  than  8, 
owned  80  percent  of  the  profits  interest  In 
the  DEF  Partnership. 

Example  (2).  L  Corporation  owns  80  per- 
cent of  the  only  class  of  stock  of  T  Corpora- 
tion, and  T,  In  turn  owns  40  percent  of  the 
c^>ltal  Interest  In  the  OHI  Partnership.  L 
alao  owns  80  percent  of  the  only  class  of  stock 
of  N  Corporation  and  N,  In  turn,  owns  40 
percent  of  the  capital  interest  in  the  OHI 
Partnership.  L  Is  the  common  parent  of  a 
parent-subsidiary  group  of  trades  or  busi- 
neaees  under  conunon  control  consisting  of  L 
CorporaUon,  T  Corporation,  N  Corporation, 
and  the  OHI  Partnership. 

£xamplc  (3) .  ABC  Partnership  own*  76  per- 
cent of  the  only  class  of  stock  of  X  and  T 
Corporations;  X  owns  all  the  remaining  stock 
of  T,  and  Y  owns  all  the  remaining  stock  of 
X.  Since  Interorganlzation  ownership  Is  ex- 
cluded (that  Is.  treated  as  not  outstanding) 
for  purposes  of  determining  whether  ABC 
owns  a  controlling  interest  of  at  least  one  of 
the  other  organizations,  ABC  la  treated  as  the 
owner  of  stock  possessing  100  percent  of  the 
voting  power  and  value  of  X  and  of  T  for 
purpoees  of  ptkragraph  (b)  (1)  (11)  of  this  aw:- 
tlon.  Therefore.  ABC  is  the  common  parent 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  common  control  consisting 
of  the  ABC  Partnership,  X  Corporation,  and 
T  Corporation. 

Example  (4).  Unrelated  IndlTldnals  A,  B, 
C.  D,  E,  and  P  own  an  mtereart  In  sole  pro- 
prietorship A,  a  capital  Interest  In  the  QEI 
Partnership,  and  stock  of  corporations  W. 
X,  Y,  and  Z  (each  of  which  has  only  one  class 
of  stock  outstanding)  in  the  foUowlng 
proportions : 


nnpercentj 

Indivldttftls 

Oicsnlzatlons 

ldfntlr;i! 

A    OHI    W      X      Y 

Z        sliip 

A 

B 

C 

D 

.100     00    00    60    eo 

40 

40 

40 

60              f,o 

E 

40 

' 

F 

40 

TotsL... 

KM      100    100    100    100 

100                 60 

Under  these  facts  the  following 
brother-sister  groups  of  trades  or  busi- 
nesses  under  common  control  exist:  A, 
GHI,  W,  X.  and  Y;  A,  GHI,  W,  X,  and  Z; 
A.  GHI.  W,  Y,  and  Z;  A,  GHI,  X,  Y,  and 
Z;  and  A,  W,  X,  Y,  and  Z. 

ExamjOe  (5) .  The  outstanding  stock  of 
corixMratlons  U  and  V,  which  have  only 
one  class  of  stock  outstanding.  Is  owned 
by  unrelated  individuals  as  follows : 
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Tn#4l«r4/Hia1fl 

Organlxatioo* 

IdanUoal 

U 

V 

F ™._; 

6„.. 

10 

10  .... 

...  ...........>J 

H                .      -i 

K 

20.... 
65 

■» 55 

10 

T-               ..1   ,           - 

10 

M         -          _    -~.. 

10 

N i... 

10 

O     

5 

Total 

100 

100                    55 

[In  percent]  Other  organization  (hereinafter  in  this 

section  referred  to  as  "subsidiary  orga- 
nization") is  a  member  of  a  parent-sub- 
sidiary group  of  trades  or  businesses  im- 
der  common  control,  an  interest  in  such 
subsidiary  organization  excluded  under 
paragraph  (b)  (3,  (4),  (5),  or  (6)  of  this 
section     shall     be     treated     as     not 
outstanding. 

(2)  Ownership.  For  purposes  of  para- 
graph (b)(1)  of  this  section,  a  parent 
organization  shall  be  considered  to  own 
an  Interest  In  or  stock  of  another  organi- 
zation which   it  owns  directly  or  in- 
directly with  the  application  of  para- 
Corporatlons  U  and  V  ar©  not  members  of     ^raph  (b)  (1)  of  §  1.414(c)-4  and— 
a  brother-8lst«r  group  of  trades  or  busl-         d)  In  the  case  of  a  parent  organization 
nessea  uiwter  common   control   becaiise   at     which  is  a  partnership,  a  trust,  or  an 
least  80  percent  of  the  stock  of  each  corpora-     estate,  with  the  application  of  paragraph 
tlon  is  not  owned  by  the  same  five  or  fewer     (b)  (2),  (3),  and  (4)  of  §  1.414(c)-4,  and 
persons.  ......,,_„  (ii>  ^  the  case  of  a  parent  organlza- 

Example  («).  A.  an  Individual,  owns  a  ».  Tphich  Is  a  comoratinn  xpith  th« 
controlling  Interest  In  ABC  Partnership  and  "°„,i^H«r?  ^f  r^o^o  v  Vi^o!^  * 
DEF  Partnership.  ABC.  in  turn,  owns  a  con-  ^PPji'f,**?"  °^  paragraph  (b)(4)  of 
trolling    Interest    In    X    Corporation.    Since     »  1.414(c)-4. 

ABC,  DEP.  and  X  are  each  members  of  either  (3)  Plan  of  deferred  compensation.  An 

a  parent-subsidiary  group  or  a  brother-sistw:  interest  which  Is  an  Interest  in  or  stock 
group  of  trades  or  biislnesses  under  common  of  the  subsidiary  organization  held  by 
control,  and  ABC  Is  the  common  parent  of  a  trust  which  is  part  of  a  plan  of  de- 
a  parent-subsidiary  group  of  trades  or  busl-  jg^red  compensation  (within  the  mean- 
nesses under  common  control  consisting  of  .  „  .  e««f«^«  Anaf«\i'»\  „«^  i-v,-.  -IZT. 
ABC  and  X  and  also  a  member  of  a  brother-  °8  °^  secUon  406(a)  (3)  and  the  regu- 
slster  group  of  trades  or  businesses  under  lations  thereunder)  for  the  benefit  of  the 
common  control  consisting  of  ABC  and  DEP,  employees  of  the  parent  organization  or 
ABC  Partnership,  DEP  Partnership,  and  X  the  subsidiary  organization  shall  be 
Corporation  are  members  of  the  same  com-     excluded. 

blned  group  of  trades  or  businesses  under         (4)  Principal  owners,  officers,  etc.  An 

common  control.  interest  which  Is^  an  Interest  in  or  stock 

§  1.414(c)-3     Exclusion  of  ceHain   in-     of   the  subsidiary  organization  owned 

teresu  or  stock  in  determining  con-     (directly   and   with    the   application   of 

trol.  S  1.414(c)-4)  by  an  Individual  who  Is  a 

(a)  In  general.  For  purposes  of  §  1.414  Principal  owner,  oflQcer.  partner,  or  fl- 
(c)-2(b)  (2)  a)  and  (c)  (2) .  the  term  "in-  duciary  of  the  parent  organization  shafl 
terest"  and  the  term  "stock"  do  not  in-  ^^  excluded.  ^  ^.  ^  . 
elude  an  Interest  which  is  treated  as  not  ,  ^5)  EmpZoyees.  An  Interest  which  is  an 
outstanding  under  paragraph  (b)  of  this  interest  in  or  stock  of  the  subsidiary 
section  in  the  case  of  a  parent-subsidiary  organization  owned  (direcUy  and  with 
group  of  trades  or  businesses  under  com-  ^^  application  of  8  1.414(c) -4)  by  an 
mon  control  or  under  paragraph  (c)  of  employee  of  the  subsidiary  organization 
this  section  in  the  case  of  a  brother-sister  shall  be  excluded  if  such  interest  or  such 
group  of  trades  or  businesses  imder  com-  stock  is  subject  to  conditions  which  sub- 
mon  control.  In  addlUon,  the  term  stantlally  restrict  or  limit  the  employee's 
"stock"  does  not  Include  treasury  stock  "8^*  (or  if  the  employee  constructively 
or  nonvoting  stock  which  is  limited  and  ^^"^^  such  interest  or  such  stock,  the  dl- 
pref erred  as  to  dividends.  For  definitions  ^^^t  or  record  owner's  right)  to  dispose 
of  certain  terms  used  in  this  section,  see  °^  such  interest  or  such  stock  and  which 
paragraph  (d)  of  this  section.                    ^"^  ^  ^^Y°^  o^  ^^  parent  or  subsidiary 

(b)  Parent-subsidiary  group  of  trades    organization. 

or  businesses  under  common  control—  ^o>  ControUed  exempt  organization. 
(I)  In  general.  If  an  organization  (here-  -^  interest  which  is  an  Interest  in  or 
inafter  in  this  section  referred  to  as  stock  of  the  subsidiary  organization  shall 
"parent  organization")  owns  (within  the  ^  excluded  if  owned  (directly  and  with 
meaning  of  paragraph  (b)(2)  of  this  *^®  applicaUon  of  §  1.414(c) -4)  by  an 
section) organization  (other  than  the  parent  or- 

(1)   In  the  case  of  a  corporation,  50    ganization) : 
percent  or  more  of  the  total  combined        (i)  To  which  section  501  (relating  to 
voting  power  of  all  classes  of  stock  en-    certain  educational  and  charitable  or- 
titled  to  vote  or  of  the  total  value  of    ganlzations  which  are  exempt  from  tax) 
shares  of  all  classes  of  stock  of  such    applies,  and 
corporation,  ^^'>  Which  is  controlled  directly  or  In- 

(il)  In  the  case  of  a  trust  or  an  estate,  directly  (within  the  meaning  of  para- 
an  actuarial  Interest  (within  the  mean-  graPh  (d)(7)  of  this  section)  by  the 
Ing  of  5  1.414(c) -2(b)  (2)  (11))  of  50  per-  Parent  organization  or  subsidiary  or- 
cent  or  more  of  such  trust  or  estate,  and    ganization,  by  an  individual,  estate,  or 

(ill)  In  the  case  of  a  partnership,  50  t™st  that  is  a  principal  owner  of  the 
percent  ot  more  of  the  profits  or  capital  parent  organization,  by  an  ofBcer, 
interest  of  such  partnership,  partner,  or  fiduciary  of  the  parent  or- 

then  for  purposes  of  determining  ganization.  or  by  any  combination  there- 
whether  the  pcu-ent  orgsmization  or  such    of. 


(c)  Brother-sister  group  of  trades  or 
businesses  under  common  control — (1) 
In  general.  If  five  or  fewer  persons  (here- 
inafter in  this  section  referred  to  as 
"common  owners")  who  are  individuals, 
estates,  or  trusts,  own  (directly  and  with 
the  application  of  !  1.414(c) -4)  — 

(1)  In  the  case  of  a  corporation,  50 
percent  or  more  of  the  total  combined 
voting  power  of  all  clsisses  of  stock  en- 
tiUed  to  vote  or  of  the  total  value  of 
shares  of  all  classes  of  stock  of  such  cor- 
poration. 

(11)  In  the  case  of  a  trust  or  an  estate, 
an  actuarial  interest  (within  the  mean- 
ing of  §  1.414(c)-2(b)  (2)  (11) )  of  50  per- 
cent or  more  of  such  trust  or  estate,  and 

(ill)  In  the  case  of  a  partnership,  50 
percent  or  more  of  the  profits  or  capital 
interest  of  such  partnership, 

then  for  purposes  of  detremlnlng 
whether  such  organization  is  a  member 
of  a  brother-sister  group  ot  trades  or 
businesses  under  common  control,  an 
Interest  in  such  organization  excluded 
under  paragraph  (c)  (2),  (3),  or  (4)  of 
this  section  shall  be  treated  as  not  out- 
standing. 

(2)  Exempt  employee's  trust.  An  in- 
terest which  is  an  interest  In  or  stock  of 
such  organization  held  by  an  employee's 
trust  described  in  section  401(a)  which 
is  exempt  from  tax  imder  section  501(a) 
shall  be  excluded  if  such  trust  is  for  the 
benefit  of  the  employees  of  such  organi- 
zation. 

(3)  Employees.  An  Interest  which  Is  an 
Interest  in  or  stock  of  such  organization 
owned  (directly  and  with  the  application 
of  S  1.414(c) -4)  by  an  employee  of  such 
organization  shall  be  excluded  if  such  in- 
terest or  stock  Is  subject  to  conditions 
which  run  in  favor  of  a  common  owner 
of  such  organization  or  In  favor  of  such 
organization  and  which  subetantteJly  re- 
strict or  limit  the  employee's  right  (or  if 
the  employee  constructively  owns  such 
interest  or  stock,  the  direct  or  record 
owner's  right)  to  dispose  of  such  inter- 
est or  stock. 

(4)  Controlled  exempt  organization. 
An  interest  which  is  an  Interest  in  or 
stock  of  such  organization  shall  be  ex- 
cluded if  owned  (directly  and  with  the 
application  of  S  1.414(c) -4)  by  an  orga- 
nizati<»i: 

(1)  To  which  section  501(c)  (3)  (relat- 
ing to  certain  educational  and  charita- 
ble organizations  which  are  exempt  from 
tax)  applies,  and 

(11)  which  is  controlled  directly  or  In- 
directly (within  the  meaning  of  para- 
graph (d)  (7)  of  this  section)  by  such  or- 
ganization, by  an  individual,  estate,  or 
trust  that  Is  a  principal  owner  of  such  or- 
ganization, by  an  officer,  partner,  or  fidu- 
ciary of  such  organization,  or  by  any 
combination  thereof. 

(d)  Definitions — (1)  Employee.  For 
purposes  of  this  section,  the  term  "em- 
ployee" has  the  same  meaning  such  term 
is  given  in  secti<m  3306(1)  of  the  Code 
(relating  to  definitions  for  purposes  of 
the  Federal  Unemployment  Tax  Act) . 

(2)  Principal  owner.  PV)r  purposes  of 
this  section,  the  term  "principal  owner" 
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means  a  persop  who  owns  (directly  and 
with  the  application  of  5  1.41 4(c) -4)  — 

(i)  In  the  case  of  a  corporaticm,  5  per- 
cent (X  more  of  the  total  combined  vot- 
ing power  of  all  classes  of  stock  entitled 
to  vote  in  such  corporation  or  of  the 
total  value  of  shares  of  all  classes  of 
stock  of  such  corporation; 

(ii)  In  the  case  of  a  trust  or  estate,  an 
actuarial  interest  of  5  percent  or  more 
of  such  trust  or  estate;  or 

(iii)  In  the  case  of  a  partiiership,  5  per- 
cent or  more  of  the  profits  interest  or 
capital  interest  of  such  partnership. 

(3)  Officer.  For  purposes  of  this  sec- 
tion, the  term  "officer"  includes  the  presi- 
dent, vice-presidents,  general  manager, 
treasurer,  secretary,  and  comptroller  of 
a  corporation,  and  any  other  person  who 
performs  duties  coi-responding  to  those 
normally  performed  by  persons  occupy- 
ing such  positions. 

(4)  Partner.  For  purposes  of  this  sec- 
tion, the  term  "partner"  means  any  per- 
son defined  in  section  7701<a)  (2  >  (relat- 
ing to  definitions  of  partner) . 

(5)  Fiduciary.  For  purposes  of  this  sec- 
tion and  §  1.414(c) -(4),  the  term  "fidu- 
ciary" has  the  same  meaning  as  such 
trem  is  given  in  section  7701(a)  (6)  and 
the  regulations  thereunder. 

(6)  Substantial  conditions,  (i)  In  gen- 
eral. For  purposes  of  this  section,  an  in- 
terest in  or  stock  of  an  organization  is 
subject  to  ccMiditions  which  substantially 
restrict  or  limit  the  right  to  dispose  of 
such  Interest  or  stock  and  which  run  in 
favor  of  another  person  if  the  condition 
extends  directly  or  indirecUy  to  such 
person  rights  with  respect  to  the  acquisi- 
tion of  the  direct  owner's  (or  the  record 
owner's)  interest  or  stock.  For  a  condi- 
tion to  be  in  favor  of  another  person  it 
is  not  necessary  that  such  person  be  ex- 
tended a  discriminatory  concession  with 
respect  to  price.  A  right  of  first  refusal 
with  respect  to  an  Interest  or  stock  in 
favor  of  another  person  i$  a  condition 
which  substantially  restricts  or  limits  the 
direct  or  record  ouner's  right  of  dis- 
position which  runs  in  favw  of  such  per- 
son. Further,  any  legally  enforceable 
condition  which  prohibits  the  direct  or 
record  owner  from  disposing  of  his  or 
her  interest  or  stock  without  the  consent 
of  another  person  will  be  considered  to 
be  a  substantial  limitati<>n  running  in 
favor  of  such  person. 

(11)  Special  rule.  For  purposes  of  par- 
agraph (c)(3)  of  this  sedtion  only,  if  a 
condition  which  restricts  or  limits  an 
employee's  right  (or  direct  or  record 
owner's  right)  to  dispose  of  his  or  her 
interest  or  stock  also  applies  to  the  in- 
terest or  stock  in  such  organization  held 
by  a  common  owner  pursuant  to  a  bona 
fide  reciprocal  purchase  arrangement, 
such  condition  shall  not  be  treated  as  a 
substantial  limitation  or  restriction.  An 
example  of  a  reciprocal  purchase  ar- 
rangement is  an  agreement  whereby  a 
common  owner  and  the  employee  are 
given  a  right  of  first  refusal  with  respect 
to  stock  of  the  employer  corporation 
owned  by  the  other  party.  If,  however, 
the  agreement  also  provides  that  the 
common  owner  has  the  right  to  purchase 
the  stock  of  the  employer  corporation 
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owned  by  the  employee  in  the  event  the 
corporation  should  discharge  the  «n- 
ployee  for  reasonable  cause,  the  purchase 
arrangement  would  not  be  reciprocal 
within  the  meaning  of  this  subdivision. 

(7)  Control.  For  purposes  of  para- 
graps  (b)  (6)  and  (c)  (4)  of  this  section, 
the  term  "control"  means  control  in  fact. 
The  determination  of  whether  there 
exists  control  in  fact  will  depend  upon 
all  of  the  facts  and  circumstances  of 
each  case,  without  regard  to  whether 
such  control  is  legally  enforceable  smd 
irrespective  of  the  method  by  which  such 
control  is  exercised  or  exercisable. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 
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sesslng  100  percent  of  the  voting  power  and 
ralue  of  the  stock  of  Y.  Accordingly,  ABC 
Partnership  azKl  T  Corporatism  are  members 
of  a  pareot-subsldiary  group  of  trades  or 
burineat*  under  common  control.  The  re- 
sult would  be  the  same  If  lya  husband.  In- 
stead of  D,  ovned  directly  tbe  40  percent 
stock  interest  in  Y  and  sudx  stock  was  sub- 
ject to  a  right  of  first  refusal  running  in 
favor  of  ABC  Partnership. 

§  1.414(c)— 4     Rules      for      ddrrmiiiitig 
ownerahip. 

(a)  In  general.  In  determining  the 
ownership  of  an  Interest  in  an  organiza- 
tion for  purposes  of  5  1.414(c) -2  and 
§  1.414(c) -3,  the  constructive  ownership 
rules  of  paragraph  (b)  of  this  section 
shall  apply,  subject  to  the  operating  rules 
Example  (i).  ABC  Partnership  owns  70  contained  in  paragraph  (c) .  For  pur- 
percent  of  the  capital  interest  and  of  the  Poses  of  this  section  the  term  "hiterest" 
profits  Interest  lu  the  DEP  Partnership.  The  means:  in  the  case  of  a  corporation, 
remaining  capital  interest  and  profits  inter-  stock;  in  the  case  of  a  trust  or  estate,  an 
est  In  DEP  Is  owned  as  foUows:  4  percent  actuarial  Interest;  in  the  case  of  a  part- 
by  A  (a  general  partner  In  ABC),  and  26     nershlp,  an  interest  in  the  capital  or 

^^°**.'^  ^.i"  in"""*"^  partner  in  ABC),  profits;  and  In  tiie  ca.se  of  a  sole  pro- 
ABC  satisfies  the  50-percent  capital  Interest  __j.*.„„i,4„  ♦>,«  ^^r.^,^^*^r^^\^t^ 
or  profit*  interest  ownership  requirement  of  Prletorshlp,  the  proprietorsWp. 
paragraph  (b)(1)  (ill)  of  this  section  with  ^/b)  Constructive  ownership— (V  Op- 
respect  to  DEP.  Since  A  and  D  are  partners  tions.  If  a  person  has  an  option  to  ac- 
of  ABC,  imder  paragraph  (b)  (4)  of  this  sec-  quire  any  outstanding  Interest  In  an 
tlon  the  capital  and  profits  Interests  In  DEF  organization,  such  Interest  shall  be  con- 
owned  by  A  and  D  are  treated  as  not  out-  sldered  as  owned  by  such  person.  For 
standing  for  purposes  of  determining  ^^jg  purpose,  an  option  to  acquire  an 
Whether  ABC  and  DEF  «;«»,«*™'^7  »' ,»  option,  and  each  one  of  a  series  of  such 

parent-subsidiary  group  of  trades  or  busl-  ^!l*«-„„    -u..it  w- ^t^ ■   „ 

Besses  under  common  control  under  1 1.414  options.  shaU  be  considered  as  an  op- 

(c)-2(b).  Thus,  ABC  is  considered  to  own  tlon  to  acquire  such  mterest. 
100  percent  (70-^70)  of  the  capital  interest        (2)   Attribution    from    partnerships — 

and  profits  interest  in  DEP.  Accordingly,  ABC  (i)   General.  An  interest  owned,  directly 

and  DEP  are  members  of  a  parent-subsidiary  or   indirectly,   by   or  for   a   partnership 

group  of  trades  or  businesses  under  common  shall   be   considered   as   owned   by   any 

'^°*'"**'-  ,    ,,,    .        „  .K«  c»r^»  f.,^.  »=  tr,  partner  having  an  interest  of  5  percent 

Example  (2).  Assume  the  same  facts  as  In  „_,_  i-   -«4.v,n-  +i,«  »«^a»^ \.-,.:*-.i 

example  ( 1 )  and  as-sume  further  that  A  owns  °l  ^°^  1"  e'"}e':  the  profits  or  capital 

15  shares  of  the  100  shares  of  the  only  class  Of  the  partnership  In  proportion  to  such 

of  stock  of  s  Corporation  and  DEP  Partner-  partner's  interest  in  the  profits  or  capi- 

ship  owns  75  shares  of  such  stock.  ABC  satis-  tal.     Whichever     such     proportion     is 

flee    the   50   percent   stock   requirement   of  greater. 

paragraph    (b)(l)(i)    of  this  section  with         (ij)   ExampZe.  The  provisions  of  para- 
respect  to  s  since  ABC  is  considered  as  own-  ^  (b)   (2)  (1)  of  this  section  may  be 

ing  52.5  percent    70  percentx76  percent)  of  ?ii,,e+_f^  »,„  ♦>,-  ^^ti^^htT^^-^^ Jo- . 

thi  s  st^k  with  the  application  of  i  lAH  l^ustrated  by  the  foUowlng  example: 

(c) -4(b)  (2).  Since  A  Is  a  partner  of  ABC,  the  Example.  A,  B,  and  C,  unrelated  individ- 

S  stock  owned  by  A  Is  treated  as  not  out-  uals,  are  partners  in  the  ABC  Partnership. 

standing      for      purposes      of     determining  The  partners'  Interests  In  the   capital   and 

whether  S  Is  a  mmeber  of  a  parent-subsidiary  profits  of  ABC  are  as  follow?; : 

group  of  trades  or  businesses  under  common 

control.  Thus,  DEF  Partnership  is  considered  I^"  percent] 

to  own  stock  possessing  88.2  percent   (75^     . 

85)  of  the  voting  power  and  value  of  the  Partner 
S  Stock.  Accordingly.  ABC  Partnership, 
DEP  Partnership,  and  S  Corporation  are 
members  of  a  parent -subsidiary  group  of 
trades  or  businesses  under  common  control. 
Example    (3).   ABC   Partnership   owns   60 

percent  of  the  only  cla^  of  stock  of  Cor-  ^^  j^^  Partnership  owns  the  entire  oui- 

poratlon  Y^  D.  the  president  of  Y.owi^  the  standing  stock    (100  Shares)   of  X  Corpora- 

'!!^l1ff.ri"'  «".    H,    ^    f  ,^.^  "on.    Under    paragraph    (b)(2)(l)    of    this 

*T*1  '^i^,'«*^.''  ^    ^J>,      t^t     ..L     .  s«c"on.  A  is  conswerid  to  own^e  stock  of 

sale  she  will  first  offer  the  stock  to  ABC  at  ^  ^^^^^  ^    ^^^  partnership  In  proportion  to 

a  price  equal  to  the  fair  market  valueof  ^j^  mterest  In  capital  (36  ^cent)or  profits 

the  stock  on  the  first  date  the  stock  is  offer«i  25  percent ) .  wWchever  such  proportion  is 

for  sale.  Since  D  Is  an  employee  of  Y  within  ^  Therefore.  A  is  considered  to  own  36 

the  meaning  of  section  3306(1)   of  the  Cod«  ^^  ^j  ^              gj^^^  B  Hhb  2^  greater  in- 

and  her  stock  in  Y  is  sub  ect  to  »  condition  ^^^^  j^  ^j^^    ^^^^  ^^  ^^^  partnership  than 

which   substantially  restricts  or  limits  her  ^^  ^^^  capital  B  is  considered  to  own  X  stock 

right  to  d^po^  of  such  stock  and  runs  In  ^^  proportion  to  his  interest  in  such  profits. 

favor  of  ABC  Partnership,  under  paragraph  Therefore.  B  is  considered  to  own  71  shares 

(b)  (5)  of  thU  section  such  stock  Is  treated  of  X  stock.  Since  C  does  not  have  an  interest 

as  not  outstanding  for  purposes  of  deter-  of  6  percent  or  more  In  either  the  coital  or 

mining  whether  ABC  and  T  are  members  of  profits  of  ABC,  he  is  not  considered  to  own 

a  parent-subBldlary  group  of  trades  or  busl-  any  shares  of  X  stock. 

neaaes  under  common  control.  Thus,  ABC  <3)   Attribution     from     estates     and 

Partnership  is  considered  to  own  stock  pos-  trusts — \i)  In  general.  An  interest  in  an 
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organization  (hereinafter  called  an 
"organization  Interest")  owned,  directly 
or  indirectly,  by  or  for  an  estate  or  trust 
shall  be  considered  as  owned  by  any  ben- 
eficiary of  such  estate  or  trust  who  has  an 
actuarial  interest  of  5  percent  or  more  in 
such  organization  interest,  to  the  extent 
of  such  actuarial  interest.  For  purposes  of 
this  subparagraph,  the  actuarial  interest 
of  each  beneficiary  shall  be  determined 
by  assuming  the  maximum  exercise  of 
discretion  by  the  fiduciary  in  favor  of 
such  beneficiary  and  the  maximum  use 
of  the  organization  interest  to  satisfy  the 
beneficiary's  rights.  A  beneficiary  of  an 
estate  or  trust  who  cannot  under  any 
circumstances  receive  any  part  of  an 
organization  interest  held  by  the  estate 
or  trust,  including  the  proceeds  from  the 
disposition  thereof,  or  the  income  there- 
from, does  not  have  an  actuarial  interest 
in  such  organization  interest.  Thus, 
where  stock  owned  by  a  decedent's  estate 
has  been  specifically  bequeathed  to  cer- 
tain beneficiaries  and  the  remainder  of 
the  estate  has  been  specifically  be- 
queathed to  other  beneficiaries,  the  stock 
Is  attributable  only  to  the  beneficiaries  to 
whom  it  is  specifically  bequeathed.  Simi- 
larly a  remainderman  of  a  trust  who 
cannot  under  any  circumstances  receive 
any  interest  in  the  stock  of  a  corporation 
which  is  a  part  of  the  corpus  of  the  trvst 
(including  any  accumulated  income 
therefrom  or  the  proceeds  from  a  dis- 
position thereof)  does  not  have  an  actu- 
arial interest  in  such  stock.  However,  an 
income  beneficiary-  of  a  trust  does  have 
an  actuarial  Interest  in  stock  if  he  has 
any  right  to  the  income  from  such  stock 
even  though  under  the  terms  of  the  trust 
Instrument  such  stock  can  never  be  dis- 
tributed to  him.  The  factors  and  methods 
prescribed  in  S  20.2031-10  of  this  chapter 
(Estate  Tax  Regulations)  for  use  in  as- 
certaining the  value  of  an  interest  in 
property  for  estate  tax  purposes  shall  be 
used  for  purposes  of  this  subdivision  in 
determining  a  beneficiary's  actuarial  in- 
terest in  an  organization  interest  owned 
directly  or  indirectly  by  or  for  ^n  estate 
or  trust. 

(ii)  Special  rules  for  estates.  (A)  For 
purposes  of  paragraph  (b)  (3)  with  re- 
spect to  an  estate,  property  of  a  decedent 
shall  be  considered  as  owned  by  his  or  her 
estate  if  such  property  is  subject  to  ad- 
ministration by  the  executor  or  admin- 
istrator for  the  purposes  of  paying  claims 
against  the  estate  and  expenses  of  ad- 
ministration notwithstanding  that,  un- 
der local  law,  legal  title  to  such  property 
vests  in  the  decedent's  heirs,  legatees  or 
devisees  immediately  upon  death. 

(B)  For  purposes  of  paragraph  (b)  (3) 
with  respect  to  an  estate,  the  term  "bene- 
ficiary" includes  any  person  entitled  to 
receive  property  of  a  decendent  pursuant 
to  a  will  or  pursuant  to  laws  of  descent 
and  distribution. 

(C)  For  purposes  of  paragraph  (b>  (3) 
with  respect  to  an  estate,  a  person  shall 
no  longer  be  considered  a  beneficiary 
of  an  estate  when  all  the  property  to 
which  he  or  she  is  entitled  has  been  re- 
ceived by  him  or  her,  when  he  or  she  no 
longer  has  a  claim  against  the  estate 


arising  out  of  having  been  a  beneficiary, 
and  when  there  is  only  a  remote  possi- 
ibilty  that  it  will  be  necessary  for  the 
estate  to  seek  the  return  of  property  from 
him  or  her  or  to  seek  payment  from  him 
or  her  by  contribution  or  otherwise  to 
satisfy  claims  against  the  estate  or  ex- 
penses of  administration. 

(iii)  Grantor  trusts,  etc.  An  interest 
owned,  directly  or  indirectly,  by  or  for 
any  portion  of  a  trust  of  which  a  person  is 
considered  the  owner  imder  subpart  E, 
part  I,  subchapter  J  of  the  Code  (relating 
to  grantors  and  others  treated  as  sub- 
stantial qwners)  is  considered  as  owned 
by  such  person. 

(4)  Attribution  from  corporations — 
(i)  General.  An  interest  owned,  directly 
or  indirectly,  by  or  for  a  corporation 
shall  be  considered  as  owned  by  any  per- 
son who  owns  (directly  and,  in  the  case 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  common  control,  with 
the  application  of  paragraph  (b)(1)  of 
this  section,  or  in  the  case  of  a  brother- 
sister  group  of  trades  or  business  under 
common  control,  with  the  application  of 
this  section) ,  5  percent  or  more  in  value 
of  the  stock  in  that  proportion  which 
the  value  of  the  stock  which  such  per- 
son so  owns  bears  to  the  total  value  of 
all  the  stock  in  such  corporation. 

(li)  Example.  The  provisions  of  para- 
graph (b)  (4)  (1)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  B,  an  Individual,  owns  60  of  the 
100  shares  of  the  only  class  of  outstanding 
stock  of  corporation  P.  C,  and  Individual, 
owns  4  shares  of  the  P  stock,  and  corpora- 
tion X  owns  36  shares  of  the  P  stock.  Cor- 
poration P  owns,  directly  and  Indirectly,  50 
shares  of  the  stock  of  S.  Under  this  subpara- 
graph, B  Is  considered  to  own  30  shares  of  the 
S  stock  (60/100  X  50) ,  and  X  is  considered  to 
own  18  shares  of  S  stock  (36/100x50) .  Since 
C  does  not  own  5  percent  or  more  In  the 
value  of  P  stock,  he  is  not  considered  as  own- 
ing any  of  the  S  stock  owned  by  P.  If  In  this 
example,  C's  wife  had  owned  directly  1  share 
of  the  P  stock.  C  and  his  wife  would  each 
own  5  shares  of  the  P  stock,  and  therefore  C 
and  his  wife  would  be  considered  as  owning 
2.5  shares  of  the  S  stock  (6/100x60). 

(5)  Spouse — (i)  General  rule.  Except 
as  provided  in  paragraph  (b)  (5)  (ii)  of 
this  section,  an  individual  shall  be  con- 
sidered to  own  an  interest  owned,  di- 
rectly or  indirectly,  by  or  for  his  or  her 
spouse,  other  than  a  spouse  who  is  legally 
separated  from  the  individual  under  a 
decree  of  divorce,  whether  interlocutory 
or  final,  or  a  decree  of  separate 
maintenance. 

(ii)  Exception.  An  individual  shall  not 
be  considered  to  own  an  interest  in  an 
organization  owned,  directly  or  indi- 
rectly, by  or  for  his  or  her  spouse  on  any 
day  of  a  taxable  year  of  such  organiza- 
tion, provided  that  each  of  the  follow- 
ing conditions  are  satisfied  with  respect 
to  such  taxable  year: 

(A)  Such  Individual  does  not,  at  any 
time  during  such  taxable  year,  own  di- 
rectly any  interest  in  such  organization; 

(B)  Such  individual  is  not  a  member 
of  the  board  of  directors,  a  fiduciary,  or 
an  employee  of  such  organization  and 
does  not  participate  in  the  management 


of  such  organization  at  any  time  during 
such  taxable  year ; 

(C)  Not  more  than  50  percent  of  such 
orgeinization's  gross  income  for  such  tax- 
able year  was  derived  from  royalties, 
rents,  dividends,  interest,  and  annuities; 
and 

(D)  Such  interest  in  such  organization 
is  not,  at  any  time  during  such  taxable 
year,  subject  to  conditions  which  sub- 
stantially restrict  or  limit  the  spouse's 
right  to  dispose  of  such  interest  and 
which  run  in  favor  of  the  individual  or 
the  individual's  children  who  have  not 
attained  the  age  of  21  years.  The  prin- 
ciples of  §  1.414(c) -3(d)  (6)  (i)  shall  ap- 
ply in  determining  whether  a  condition  is 
a  condition  described  in  the  preceding 
sentence. 

(iii)  Definitions.  For  purposes  of  para- 
graph (b)(5)(ii)(C)  of  this  section,  the 
gross  income  of  an  organization  shall  be 
determined  under  section  61  and  the 
regulations  thereunder.  The  terms  "in- 
terest",  "royalties",  "rents",  "dividends", 
and  "annuities"  shall  have  the  same 
meaning  such  terms  are  given  for  pur- 
poses of  section  1244(c)  and  §  1.1244(c)- 
1(g)(1). 

(6)  Children,  grandchildren,  parents, 
and  grandparents — (i)  Children  and  par- 
ents. An  individual  shall  be  considered 
to  own  an  interest  owned,  directly  or  in- 
directly, by  or  for  the  individual's  chil- 
dren who  have  not  attained  the  age  of 
21  years,  and  if  the  individual  has  not 
attained  the  age  of  21  years,  an  interest 
owned,  directly  or  indirectly,  by  or  for 
the  individual's  parents. 

(ii)  Children,  grandchildren,  parents, 
and  grandparents.  If  an  individual  is  in 
effective  control  (within  the  meaning  of 
$  1.414(c) -2(c)  (2)),  directly  and  with 
the  application  of  the  rules  of  this  para- 
graph without  regard  to  this  subdivision, 
of  an  organization,  then  such  individual 
shall  be  considered  to  own  an  Interest  in 
such  organization  owned,  directly  or  in- 
directly, by  or  for  the  individual's  par- 
ents, grandparents,  grandchildren,  and 
children,  who  have  attained  the  age  of 
21  years. 

(iii)  Adovted  children.  For  purposes  of 
this  section,  a  legally  adopted  child  of 
an  individual  shall  be  treated  as  a  child 
of  such  individual. 

(iv)  Example.  The  provisions  of  this 
subparagraph  (6)  may  be  illustrated  by 
the  following  example: 

Example — (A)  Facts.  Individual  P  owns 
directly  40  percent  of  the  profits  interest  of 
the  DEP  Partnership.  Hts  son,  M,  20  years 
of  age,  owns  directly  30  percent  of  the  profits 
interest  of  OEF.  tmd  his  son.  A,  30  years  of 
age,  owns  directly  20  percent  of  the  prof- 
Its  Interest  of  DEP.  The  10  percent  remaining 
of  the  profits  Interest  and  100  percent  of 
the  capital  interest  of  DBF  is  owned  by  an 
vuirelated  person. 

(B)  F's  ownership.  P  owns  40  percent  of  the 
profite  Interest  In  DEP  dlrectJy  and  Is  con- 
sidered to  own  the  30  percent  profits  interest 
owned  directly  by  M.  Since,  for  purposes  of 
the  effective  ocmtrol  test  contained  in  para- 
graph (b)  (6)  (11)  of  this  section,  P  to  treated 
as  owning  70  percent  of  the  profits  intereet 
of  T>EF,  P  l5  also  considered  as  owning  the 
20  percent  profits  interest  of  DEP  owned  by 
bis  adult  son,  A.  Accordingly,  F  is  considered 
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M  owning  a  total  of  90  percent  of  the  profits 
Interest  In  DKP. 

(C)  M's  ownership.  Ulnor  son,  M,  owns  30 
percent  of  the  profits  Interest  in  DEF  di- 
rectly, and  Is  considered  to  own  the  40  per- 
cent profits  Interest  owne4  directly  by  his 
father,  F.  However,  M  Is  aot  considered  to 
own  the  20  p«%ent  profits  Interest  of  DKP 
owned  directly  by  his  brother,  A,  and  con- 
structively by  F,  because  an  interest  con- 
structively owned  by  P  by  reason  of  family 
attribution  is  not  considered  as  owned  by 
him  for  purposes  of  making  another  mem- 
ber of  his  family  the  conatructive  owner  of 
such  Interest.  (See  paragraph  (c)(2)  of  this 
section.)  Accordingly,  M  owns  and  Is  consid- 
ered as  owning  a  total  of  70  percent  of  the 
profits  Interest  of  the  DBF  Partnership. 

(D)  A's  ownership.  Adult  son.  A,  owns  20 
percent  of  the  profits  Intwest  in  DEF  di- 
rectly. Since,  for  piu^ioees  of  determining 
whether  A  effectively  controls  DEP  under 
paragraph  (b)(6)  (11)  of  this  section.  A  Is 
treated  as  owning  only  the  percentage  of 
profits  Interest  he  owns  directly,  he  does  not 
satisfy  the  condition  precedent  for  the  at- 
tribution of  the  DEP  profits  Interest  from 
his  father.  Accordingly,  A  is  treated  as  own- 
ing only  the  20  percent  profits  Interest  In 
DEP  which  he  owns  directly. 

(c)  Operating  ruZes— (1)  In  gerteral. 
Except  as  provided  in  paragraph  (c)  (2) 
of  this  section,  an  interest  constructively 
owned  by  a  person  by  reason  of  the  ap- 
plication of  paragraph  (b)  (1).  (2),  (3), 
(4),  (5),  or  (6)  of  this  section  shall,  for 
the  purposes  of  applying  such  paragraph, 
be  treated  as  actually  owned  by  such 
person. 

(2)  Members  of  famlk/.  An  interest 
construtlvrfy  owned  by  an  individual  by 
reason  of  the  application  of  paragrtyjh 
(b)  (5)  or  (6)  of  this  section  shall  not 
be  treated  as  owned  by  auch  individual 
for  purposes  of  again  applying  such  sub- 
paragraphs in  order  to  make  another  the 
constructive  owner  of  such  interest. 

(3)  Precedence  of  option  attribution. 
For  purposes  of  this  section,  if  an  Inter- 
est may  be  considered  as  owned  under 
paragrai*  (b)  (1)  of  this  section  (relat- 
ing to  option  attribution)  and  under  any 
other  subparagraph  of  paragraph  (b)  of 
this  section,  such  interest  shall  be  consid- 
ered as  owned  by  such  person  under  par- 
agraph (b)  (1)  of  this  section. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  A,  30  years  i«f  age,  has  a  90 
percent  Interest  In  the  capital  and  profits  of 
DEP  Partnership.  DEF  owns  all  the  outstand- 
ing stock  of  corporation  X  and  X  owns  60 
shares  of  the  100  outstanding  shares  of  cor- 
poration Y.  Under  paragraph  (c)(1)  of  this 
section,  the  60  shares  of  S"  constructively 
owned  by  DEF  by  reason  of  paragraph  (b) 
(4)  of  this  section  are  treated  as  actually 
owned  by  DKP  for  purposes  of  applying  para- 
graph (b)  (2)  of  this  section.  Therefore,  A 
Is  considered  as  owning  64  shares  of  the  T 
stock  (90  percent  of  60  sharas). 

Example  (2).  Assume  the  seme  facts  as  in 
example  (1).  Assume  further  that  B,  who 
Is  20  years  of  age  and  the  brother  of  A, 
directly  owns  40  shares  of  T  stock.  Although 
the  stock  of  Y  owned  by  B  Is  considered  as 
owned  by  C  (the  father  of  A  and  B)  under 
paragraph  (b)  (6)  (1)  of  thl»  section,  under 
paragraph  (c)  (2)  of  this  section  such  stock 
may  not  be  treated  as  owned  by  C  for  pur- 
poses of  applying  paragraph  (b)  (6)  (11)    ot 
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this  section  In  order  ot  make  A  the  con- 
structive owner  of  such  stock. 

Example  (3).  Assume  the  same  facts  as- 
sumed for  purposes  of  example  (3) ,  and  fur- 
ther assume  that  C  has  an  option  to  acqulxv 
the  40  shares  of  Y  stock  owned  by  his  son, 
B.  The  riile  contained  In  paragraph  (c)  (2)  of 
this  section  does  not  prevent  the  reattrlbu- 
tlon  of  such  40  shares  to  A  because,  under 
paragraph  (c)(3)  of  this  section,  C  Is  con- 
sidered as  owning  the  40  shares  by  reason 
of  option  attribution  and  not  by  reason  of 
famUy  attribution.  Therefore,  since  A  Is  in 
effective  control  of  Y  under  paragraph  (b) 
(6)  (11)  erf  this  section,  the  40  shares  of  Y 
stock  constructively  owned  by  C  are  reattri- 
buted to  A.  A  is  considered  as  owning  a  total 
of  94  shares  of  Y  stock. 

§  1.414(c)-5     EfTcctive  dale. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  or  (c)  of  this  section, 
the  provisions  of  §  1.414(b),  ;  1.414(b) -1, 
and  S§  1.414(c)  through  1.414(c) -4  shall 
apply  for  plan  years  beginning  after 
September  2,  1974. 

(b)  Existing  playis.  In  the  case  of  a 
plan  in  existence  on  January  1,  1974, 
unless  paragraph  (c)  of  this  section  ap- 
plies, the  provisions  of  §  1.414(b) ,  S  1.414 
(b)-l,  and  §§  1.414(c)  through  1.414(c)- 

4  shall  apply  for  plan  years  beginning 
after  December  31,  1975.  For  definition 
of  the  term  "existing  plan",  see  proposed 
§  1.410(a)-2(c). 

(c)  Existing  plans  electing  new  provi- 
sions. In  the  case  of  a  plan  in  existence 
on  January  1,  1974,  for  which  the  plan 
(a)-2(d),  the  provisions  of  §  1.414(b), 
(a)-2(d),   the  provisions  of   §1.414(b), 

5  1.414(b)-l,  and  §$  1.414(c)  through 
1.414(c)-4  shall  apply  to  plan  years  as  in 
§  11.410(a)-2(d). 

(d)  Application.  For  purposes  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  the  provisions  of  §  1.414(b) 
S  1.414(b)-l  and  §§  1.414(c)  through 
1.414(c)-4  do  not  apply  for  any  period 
of  time  before  the  plan  years  described 
in  paragraph  (a),  (b),  or  (c)  of  this 
section,  whichever  Is  applicable. 

[PR  Doc. 76-29666  Piled  10-31-75;  1 1 :45  am] 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marlceting  Service 

[  7  CFR  Part  984  ] 

WALNUTS  GROWN  IN  CAUFORNIA, 
OREGON,  AND  WASHINGTON 

Proposed  Modification  of  Minimum  Grade 
Standards  for  Inshell  Walnuts 

Notice  is  hereby  given  of  a  proposal  to 
modify  the  minimum  grade  standards  for 
inshell  walnuts  effective  pursuant  to 
S  984.50(a)  of  the  marketing  agreement, 
as  amended,  and  Order  No.  984,  as 
amended  (7  CFR  Part  984),  for  walnuts 
shipped  into  domestic  and  export  out- 
lets. The  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  "order") ,  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon, 
and  Washington,  and  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  iTie  proposal  is  based  on  a  recom- 
mendation  of   the   Walnut   Marketing 
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Board  to  better  the  quality  of  inshell 
walnuts  and  thereby  maintain  coneumer 
acceptability  and  sales. 

Section  984.50(a)   of  the  order  pre- 
scribes minimum  standards  for  inshell 
walnuts  and  provides  that  they  may  be 
modified  by  the  Secretary  on  the  basis  of 
a  Board  recommendation  or  other  infor- 
mation. Such  standards  require  that  In- 
shell wabiuts  handled  be  equal  to  or 
better  than  the  requirements  of  U.S. 
No.  2  grade  and  baby  size  as  defined  in 
the  then  effective  United  States  Stand- 
ards for  Walnuts  (Juglans  regia)  in  the 
SheS  (29  PR  12865;  33  FR  10840).  US 
No.  2  grade  allows  a  total  tolerance  of 
20  percent,  by  coimt,  for  internal  grade 
defects,  but  not  more  than  10  percent  of 
the  wahiuts  may  be  damaged  by  mold  or 
insects  or  seriously  damaged  by  other 
means,  of  which  not  more  than  V2  or  S 
percent  may  be  damaged  by  insects.  No 
part  of  any  tolerance  is  allowed  for  wal- 
nuts  containing   live   insects.    Internal 
grade  defects  are  mold,  shriveling  ran- 
cidity, decay,  dark  discoloration, '  pres- 
ence or  evidence  of  insects  inside  the 
shell,  and  uncured  kernels  which  are  wet 
and  rubbery,  not  firm  and  crisp.  It  la 
proposed  that  the  total  tolerance  for  in- 
ternal grade  defects  be  reduced  to  a  max- 
imum of  15  percent,  and  the  tolerance 
Included  within  this  total  tolerance  for 
damage  by  mold  or  insects  or  serious 
damage  by  other  means  be  reduced  to  a 
maximum  of  8  percent.  The  restricted 
tolerance  of  5  percent  for  insects  would 
remain  the  same. 

Section  984.50(e)  of  the  order  specifies 
that  surplus  inshell  walnuts  for  export 
must  meet  the  requirements  of  §  984.50 
(a).  Hence,  the  proposed  change  would 
also  apply  to  exports  of  surplus  inshell 
walnuts.  The  Industry  desires  that  inshell 
walnuts  for  export  be  at  least  the  same 
quality  as  those  shipped  in  the  United 
States. 

Lots  of  inshell  walnuts  failing  to  meet 
the  increased  requirements  could  be 
shelled,  the  defective  kernels  removed, 
and  the  balance  marketed  as  shelled 
walnuts. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  November  14, 
1975.  All  written  submissions  made  pur- 
suant to  this  notice  should  be  in  quad- 
ruplicate and  will  be  made  available  for 
public  inspection  at  the  oflSce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).         - 

The  proposal  is  to  amend  §  984.450  of 
Subpart — Administrative  Rules  and  Reg- 
ulations (7  CFR  984.437-984.480) ,  by  re- 
vising the  section  heading,  adding  a  new 
paragraph  (a),  and  by  redesignating 
present  paragraphs  (a)  and  (b) ,  as  (b) 
and  (c),  respectively.  As  amended 
§  984.450  reads  as  follows: 
§  984.450     Grade  and  size  regulations. 

(a)  Modified  minimum  standards  for 
inshell  walnuts.  Pursuant  to  §  984.50(a), 
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Inshell  walnuts  handled  under  this  part 
«hAll  be  equal  to  or  better  than  the  re- 
quirements of  VB.  No.  2  grade  and  baby 
siae  as  defined  In  the  then  effective 
United  States  Standards  for  walnuts 
(Juglans  regla)  in  the  Shell,  except  that, 
not  more  than  a  total  of  15  percent,  by 
count,  of  the  walnuts  may  be  damaged 
by  internal  grade  defects  including  not 
more  than  8  percfent  which  are  damaged 
by  mold  or  insects  or  seriously  damaged 
by  other  means,  of  which  not  more  than 
5  percent  may  be  damaged  by  insects, 
but  no  part  of  any  tolerance  shall  be 
allowed  for  walnuts  containing  live 
insects. 

(b)  Minimum  kernel  content  regvire- 
ments  for  surpliu  inshell  walnuts.  Any 
lot  of  inshell  walnuts  withheld  to  meet 
any  part  or  all  of  the  handler's  surplus 
obligation,  shall  have  a  certified  kernel- 
weight  of  not  less  than  10  percent  of  the 
Inshell  weight  of  the  lot:  Provided,  That 
no  such  lot  may  be  exported  unless  It 
meets  the  minimum  requirements  for 
merchantable  tnshell  walnuts  effective 
pursuant  to  §  984.50(a) . 

(c)  Minimum  kernel  content  require- 
ments for  surplus  shelled  walnuts.  Any 
lot  of  shelled  walnuts  withheld  to  meet 
any  part  or  an  of  a  handler's  surplus 
obligation,  shall  have  a  certified  kernel - 
weight  of  kernels  six  sixty-fourths  of 
an  inch  or  larger,  of  not  less  than  10 
percent  of  the  total  weight  of  the  lot: 
Provided,  That  such  minimum  kernel 
content  requirements  shall  not  apply  to 
any  lot  of  walnut  meal  certified  by  the 
designated  inspection  service  as  having 
been  derived  from  chopping,  slicing,  or 
dicing  merchantable  shelled  walnuts: 
And  provided  further.  That  no  such  lots 
may  be  exported  imless  they  meet  the 
minimum  requirements  for  merchant- 
able shelled  walnuts  effective  pursuant 
to  §  984.50(b). 

It  is  hereby  certified  that  the  economic 
and  inflationary  impact  of  this  proposed 
regulation  have  been  carefully  evaluated 
In  accordance  with  OMB  Circular  No. 
A-107. 

Dated:  October  31, 1975. 

Charles  R.  Braser, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

IFR  Doc.75-29eei  FUed  11-4-75:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFK  Part  249  ] 

MEDICAL  ASSISTANCE  PROGRAM 

SkMled  Nursing  and  Intermediate  Care 
facilities — Wtthdrawal  of  Notice  of  Pro- 
posed Rule  Making 

Notice  of  proposed  rule  mttking  was 
pablidied  on  February  11,  1975  (40  FR 
6368)  providing  for  the  transfer,  from 
State  sin-vey  agencies  to  the  Secretary  of 
Health,  Education,  and  Welfare,  of  cer- 
tain'suthori  ties  to  alter  or  waive  stand- 
ards applied  t«  skilled  nm-stng  and  In- 
iermediate  care  facilities  participating 


In  the  Medicaid  program  (title  XTX.  So- 
cial Security  Act) .  "nieBe  standards  are 
■ttre  Life  Safety  Oode  of  the  National  Pire 
Protection  Association  (with  respect  to 
intermediate  care  facilities) ,  the  Amer- 
ican National  Standards  Institute 
(ANSI)  Standards  relating  to  usability 
of  facilities  by  the  physically  handi- 
capped, and  HEW  standards  for  room 
size  and  number  of  residents  per  room. 

Comments  on  the  proposal  were  re- 
ceived from  33  respondents,  who  opposed 
the  transfer  of  authority  on  the  basis 
that  Medicaid  is  a  State-administered 
program  and  States  are  better  able  to 
make  determinations  relating  to  individ- 
ual facilities  which  are  responsive  to  lo- 
cal situations.  In  the  light  of  these  ob- 
jections, the  Department  has  decided  not 
to  issue  the  regulations  at  this  time.  The 
proposal  is  accordingly  withdrawn. 

SecUon  1102,  49  Stat.  647  (42  U.6.C. 
1302) . 

(Catalog  of  Ped&raJ  Domestic  Aaslstance 
Program  No.  13.714,  Idedloal  Assistance 
Program) 


Dated :  October  20.  1975. 

JOHK   A.    SVAHN, 

Acting  Administrator. 
Social  and  Rehabilitation  Service. 

Approved:  October  SO,  1975. 

David  Mathxws, 

Secretory- 
I  PR  Doc. 75-29746  Piled  11-4-75:8:45  am] 


Social  Security  Administration 
[20CFRPart405] 

[Regulations  No.  5] 

FEDERAL  HEALTH  .NSURANCE  FOR 
THE  AGED  AND  DISABLED 

"Prudent  Buyer"  Policy  Relating  to 
Reimbursement  Under  Medicare 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendment  to  the  regula- 
tions set  forth  in  tentative  form  below 
is  proposed  by  liie  Commissioner  of  So- 
cial Security,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and  Wel- 
fare. The  proposed  amendment  reflects 
title  XVin  health  Insurance  program 
policy    implementing    Hit    "reasonable 
cost"  reimbursement  provlslans  of  the 
law    and    regulations.    The    proposed 
amendment  Is  Intended  to  clarify,  by  spe- 
cific reference  to  the  Medicare  program's 
"prudent  buyer"  policy,  the  responsibil- 
ity of  Fiscal  Intermediaries,  In  determin- 
ing reimbursement  for  services  to  pro- 
gram beneficiaries,  to  disallow  as  unrea- 
sonable costs,  costs  inciBTed  by  a  par- 
ticipating healfli  care  provider  in  excess 
of  what  a  prudent  aiid  cost-conscious 
buyer  would  Incur  in  furnishing  such 
services  In  the  absenoe  of  clear  evidence 
that  the  excess  costs  were  necessarily  in- 
curred to  meet  Medicare  program  re- 
quirements. The  proposed   amendment 
also  deletes  the  term  "utilization"  for 
purposes  of  Identlf  jrtng  comparable  In- 
stttutions  and  replaces  it  with  "types  of 
patients  receiving  services"  from  the  in- 


stitution. This  clarifying  change  is  nec- 
essary because  the  term  "utfiizatlon''  has 
taken  on  various  meanings  (e.g.,  as  It  is 
used  in  the  term  "utilization  review"  or 
where  it  Is  assumed  to  be  a  synonym  for 
occupancy  rate)  and  has  caused  mls- 
trnderstanding  by  intermediaries  and 
providers  when  used  in  the  reasonable- 
cost  context.  It  should  be  noted  that  this 
regulation  applies  to  any  cost  which  Is 
not  subject  to  a  limit  established  pur- 
suant to  §  405.460  of  this  part  and  to  any 
component  of  a  cost  which  is  subject  to 
such  a  limit. 

Prior  to  final  adoption  of  the  proposed 
amendment  to  the  regulations,  consid- 
eration will  be  given  to  any  data,  views, 
or  arguments  pertaining  thereto,  which 
are  submitted  in  writing  In  triplicate  to 
the  Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and  Wel- 
fare, P.O.  Box  1685,  Baltimore,  Maryland 
21203,  on  or  before  December  5. 1976. 

Copies  of  all  comments  received  In  re- 
sponse to  this  notice  vrill  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, OfiQce  of  Information.  Social  Secur- 
ity Administration.  Department  of 
Health.  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

The  proposed  amendment  is  to  be  is- 
sued under  the  authority  of  sections  1102, 
1815.  1861  (v).  and  1871  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended, 
79  Stat.  297.  79  Stat.  322,  as  amended, 
and  79  Stat.  331:  42  U.B.C.  1302.  1395g. 
1395x(v),and  1395hh. 

fCatalog  of  Pederal  Domestic  Assistance  Pro- 
gram Ko.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance:  and  13.801, 
Health  Insurance  for  the  Aged — Sujjplemen- 
tary  Medical  Insurance.) 


Dated:  September  2, 1975. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  October  30. 1975. 

DAvn>  Mathxws. 
Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  5  of  the  Social  Secu- 
rity Administration  (20  CTR  Part  405). 
as  amended,  is  further  amended  by  re- 
vising paragraph  (c)  (2)  of  {  465.451  to 
read  as  follows: 

§  405.451      Cost  related  to  patient  care. 


(c)  ♦  •  • 

(2)  (1)  The  costs  that  providers  incur 
in  furnishing  covered  health  care  to 
health  insurance  program  beneficiaries 
vary  from  one  provider  to  another  be- 
cause of  differences  in  the  scope  of  serv- 
ices and  intensity  of  care  furnished,  dif- 
ferences In  types  of  providers,  and  the 
manner  in  which  providers  operate.  The 
intent  of  the  requirement  in  title  XV ill 
of  the  Act  that  reimburaement  to  a  pro- 
vider be  based  an  the  reasonable  costs 
that  the  provider  incurs  In  funrishtng 
covered  care  to  health  Insurance  j>ro- 
gram  beneficiaries  Is  to  recognize  the 
costs  that  each  provider  Incitrs  In  fur- 
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nlshlng  this  care.  howevM  widely  these 
costs  may  vary  from  one  provider  to 
another,  as  long  as  the  provider's  total 
cost,  and  components  of  total  cost,  are 
reasonable  in  amount.  Implicit  In  this 
intention  is  the  expectation  that  each 
provider  will  seek  to  minimize  the  costs 
that  it  Incurs  in  furnishing  this  care 
so  that  its  actual  costs  will  not  exceed 
what  a  prudent  and  cost-conscious  buyer 
would  incur  in  furnishing  such  care. 

(ii)  If  the  total  cost,  or  components  of 
total  cost,  that  a  provider  Incurs  In  fur- 
nishing covered  health  care  to  health  in- 
surance program  beneficiaries  exceeds 
what  a  prudent  and  cost-conscious  buyer 
would  incur,  the  excess  Is  considered  im- 
reasonable  cost  and,  therefore,  not  reim- 
bursable, unless  the  provider  can  estab- 
lish with  clear  evidence  (and  to  its  inter- 
mediary's satisfaction)  that  the  excess 
was  incurred,  of  necessity,  to  furnish 
services  covered  imder  the  health  insur- 
ance program.  A  provider's  total  cost  as 
well  as  components  of  total  cost  also  are 
not  considered  reasonable  if  these  costs 
are  out  of  line  with  the  costs  of  compara- 
ble providers.  In  determining  whether 
providers  are  comparable,  the  intermedi- 
ary will  take  into  accoimt  such  factors  as 
service  area,  size  of  institution,  scope  of 
services  furnished  patients,  types  of  pa- 
tients receiving  services,  and  other  rele- 
vant factors. 

(ill)  The  rules  described  in  subparts 
(1)  and  (11)  apply  (1)  to  any  cost  which 
Is  not  subject  to  a  limit  established  pur- 
suant to  !  405.460  of  this  part  and  (2) 
to  any  component  of  a  cost  which  Is  sub- 
ject to  a  Umit  established  pursuant  to 
S  405.460  of  this  part. 


(PR  Doc.75-29750  FUed  11 
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[20CFRPart410] 

(Regulaticms  No.  10] 

FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969,  AS  AMENDED 

Representation  of  Parties,  Time  Limit  for 
Petitioning  for  Approval  of  Attorney  Fees 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendments  to  the  regu- 
lations set  forth  in  tentative  form  below 
are  pro]>sed  by  the  Commissioner  of  So- 
cial Security  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments 
would  provide:  (1)  for  administrative 
review  of  initial  approvEds  of  attorney 
fees  subsequent  to  the  expiration  of  the 
time  limitation  for  requesting  such  re- 
view, and  (2)  for  the  establishment  of 
a  time  limitation  on  filing  of  petitions 
for  approval  of  fees  when  past-due  bene- 
fits are  being  withheld.  These  amend- 
ments will  make  treatment  of  attorneys' 
fees  in  "black  lung"  claims  consistent 
with  treatment  of  attorneys'  fees  in  so- 
cial security  claims. 

The  present  regulations  preclude  any 
administrative  review  of  a  fee  determi- 
nation upon  failure  on  the  part  of  either 
the  representative  or  the  claimant  to 
request  such  review  within   the  pre- 
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scribed  30 -day  time  limit  under  any  cir- 
cumstances. The  pr(H>08ed  amendmmt 
makes  this  provision  more  flexible  and 
permits  review  upon  showing  of  good 
cause  for  not  filing  the  request  timely. 
Examples  of  what  constitutes  "good 
cause"  are  also  included. 

The  present  regulations  do  not  provide 
a  time  limitation  for  filing  a  petition  for 
approval  of  a  fee  so  that,  technically,  a 
portion  of  past-due  benefits  must  be 
withheld  indefinitely.  "Rie  proposed 
amendment  remedies  this  by  providing 
that,  if  a  petition  is  not  filed  wiUiln  60 
days  of  the  notice  of  a  favorable  deter- 
mination, the  attorney  representing  the 
claimant  will  be  notified  that,  if  he  does 
not  file  a  petition  or  a  request  for  exten- 
sion of  time  within  20  days  of  the  date 
of  such  notice,  the  funds  being  withheld 
will  be  released  to  the  claimant.  If  no 
such  petition  is  filed  upon  the  expiration 
of  the  20-day  period  or  the  period  for 
which  an  extension  of  time  was  granted, 
the  Social  Security  Administration  may 
release  the  funds. 

Consideration  will  be  given  any  data, 
views,  or  arguments  pertsdning  thereto 
which  are  submitted  In  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  on  or  before  December 
5,  1975.  The  regulations  will  be  effective 
upon  final  publicaticm  in  the  Federal 
Registek. 

•  Copies  of  all  comments  received  In  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Oflace  of  Information,  Social  Se- 
curity Administi-ation.  Department  of 
Heath,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  DC.  20201. 

The  proposed  amendments  are  to  be 
Issued  under  the  authority  contained  in 
sections  411(a),  413(b),  426(a),  and  508 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended,  83  Stat. 
793,  as  amended;  83  Stat.  794,  as 
amended.  83  Stat.  798;  83  Stat.  803,  30 
U.S.C.  921(a).  923(b),  9S6(a).  and  957. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  13.806,  Special  Benefits  for  Disabled 
Ck>al  Miners) 

Dated:  September  4. 1975. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  October  30,  1975. 

DAvn>  Mathews, 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  410  of  Chapter  m  of  TlUe  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  Section  410.686b  Is  amended  by  re- 
vising paragraph  (e)  to  read  as  follows: 

§  410.686b  Fee  for  services  performed 
for  an  individual  before  the  Social 
Security  Administration. 

•  •  •  •  • 

(e)  Administrative  review  of  fee  de- 
termination.  (1)    Request  ttmeZy  /lied. 
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Administrative  review  of  a  fee  determi- 
nation will  be  granted  if  either  the  rep- 
resentative or  the  claimant  files  a  writ- 
ten request  for  such  review  at  an  oflSce 
of  the  Social  Security  Administration 
who  did  not  participate  in  the  fee  deter- 
mination in  question  will  review  the  de- 
termination. Written  notice  of  the  deci- 
sion made  on  the  administrative  review 
shall  be  mailed  to  the  representative  and 
the  claimant  at  their  last  known  ad- 
dresses. 

(2)  Request  not  timely  filed.  Where 
the  representative  or  the  claimant  files 
a  request  for  administrative  review.  In 
accordance  with  paragraph  (e)  (1)  of  this 
subsection,  but  files  such  request  more 
than  30  days  after  the  date  of  the  notice 
of  the  fee  determination,  the  person 
making  the  request  shall  state  in  writing 
the  reasons  why  it  was  not  filed  within 
the  30-day  period.  The  Social  Security 
Administration  will  grant  the  review  caily 
if  It  determines  that  there  was  good 
cause  for  not  filing  the  request  timely. 
For  purposes  of  this  section,  "good 
cause"  is  defined  as  any  circumstance  or 
event  which  would  prevent  the  repre- 
sentive  or  the  claimant  from  filing  the 
request  for  review  within  such  30 -day 
period  or  would  impede  his  efforts  to  do 
so.  Examples  of  such  circumstances  in- 
clude the  following: 

(1)  The  representative  or  claimant  was 
seriously  ill  or  had  a  physical  or  mental 
Impairment  and  such  illness  prevented 
him  from  contacting  the  Social  Security 
Administration  in  person  or  in  writing; 

(il)  There  was  a  death  or  serious  ill- 
ness In  the  Individual's  family; 

(ill)  Pertinent  records  were  destroyed 
by  fire  or  other  accidental  cause; 

(iv)  The  representative  or  claimant 
was  furnished  incorrect  or  incomplete  In- 
formation by  the  Social  Security  Admin- 
istration about  his  right  to  request  re- 
view; 

(V)  The  individual  failed  to  receive 
timely  notice  of  the  fee  determination ; 

(vi)  The  individual  transmitted  the  re- 
quest to  another  government  agency  in 
good  faith  within  such  30-day  period  and 
the  request  did  not  reach  the  Social  Se- 
curity Administration  until  after  such 
period  had  expired. 

2.  Section  410.686c  is  amended  by  add- 
ing paragraph  (c)  to  read  as  follows: 

S  410.686c     Petiti<m  for  approval  of  fee. 

•  •  «  •  • 

(c)  Time  limit  for  filing  petition  for 
approval  of  attorney  fee.  In  order  for  an 
attorney  to  receive  direct  payment  of  a 
fee  authorized  by  the  Social  Security  Ad- 
ministration from  a  claimant's  past-due 
benefits  (see  !  410.686d(b) ) ,  the  petition 
for  approval  of  a  fee,  or  written  notice  of 
the  intent  to  file  a  petition,  should  be 
filed  with  the  Social  Security  Adminis- 
tration within  60  days  of  the  date  the  no- 
tice of  the  determination  favorable  to  the 
claimant  is  mailed.  Where  no  such  i>etl- 
tion  is  filed  within  60  days  after  the  date 
such  notice  is  mailed,  written  notice  shall 
be  sent  to  the  attorney  and  the  claimant, 
at  their  last  known  addresses,  that  the 
Social  Security  Admlnlstratlcm  wUl  cer- 
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tlfy  for  pajanent  to  the  claimant  aOl  the 
pastdoe  benefits  unless  the  attorney  files 
witbta  20  days  from  the  date  of  sudh  no- 
tice a  written  petition  for  approval  of  a 
fee  pursuant  to  paragraphs  (a)  and  (b) 
ef  tiiis  section,  or  a  written  request  for 
an  extension  of  time.  The  attorney  shall 
send  to  the  claimant  a  copy  of  any  re- 
quest for  an  extension  of  time.  Where 
the  petition  is  not  filed  within  this  time, 
or  by  the  last  day  of  any  extension  ap- 
proved, the  Social  Seciirity  Administra- 
tion may  certify  the  funds  for  payment 
to  the  claimant.  Any  fee  charged  there- 
after remains  subject  to  Social  Security 
Administration  approval  but  collection  of 
any  such  approved  fee  shall  be  a  matter 
between  the  attorney  and  his  cUent. 

3.  Section  410.686d  is  amended  by  re- 
vising paragraph  (b)  (I)  and  adding  new 
paragraph  (c)  to  read  as  follows: 


§  410.686d     PflTnient  of  fees. 

(b)  Fees  authorized  by  the  Social  Se- 
curity Administration. 

(1)  Attorneys.  Except  as  provided  in 
S  410.686c(c),  In  any  case  where  the  So- 
cial Security  Administration  makes  a  de- 
termination favorable  to  a  claimant  who 
was  represented  by  an  attorney  as  de- 
fined in  §  410.685(a)  in  a  proceeding  be- 
fore the  Social  Security  Administration 
and  as  a  result  of  such  determination 
past-due  benefits,  as  defined  in  §  410.686b 
(c),  are  payable,  the  Social  Security  Ad- 
ministration shall  certify  for  payment  to 
the  attorney,  out  of  such  benefits,  which- 
ever of  the  following  is  the  smallest : 

(i)  Twenty -five  percent  of  the  total  of 
such  past-due  benefits ; 

(ii)  The  amount  of  attorney's  fee  set 
by  the  Social  Security  Administration,  or 

(Ui)  The  amoimt  agree  upon  between 
the  attorney  and  the  claimant. 

*  •  *  •  • 

(c)  ResjMnsibility  of  the  Social  Se- 
curity Administration.  The  Social  Secu- 
rity Administration  assumes  no  responsi- 
bility for  the  pajrment  of  a  fee  based  on 
a  revised  determination  where  the  re- 
quest for  administrative  review  was  not 
filed  timely.  (See  paragraph  (b)  of  this 
section  for  payment  of  attorney  fees  au- 
thorized by  the  Social  Security  Adminis- 
tration.) 

[PR  Doc.75-29749  Piled  ll-4-75;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  36  ] 

[Docket  No.  15131;  Notice  No. 75-37] 

SUBSONIC  TRANSPORT  CATEGORY  LARGE 
AIRPLANES  AND  SUBSONIC  TURBOJET 
POWERED  AIRPLANES 

Proposed  Noise  Reduction  Stages  and 
Acoustical  Change  Requirements 

In  order  to  provide  increased  relief  and 
protection  to  the  public  health  and  wel- 
Xace  from  aircraft  noise,  the  Federal 
Aviation  Administration  (FAA)  proposes 
to  amend  Part  36  of  the  Federal  Aviation 


Regulations  to  inroTide  lor  'feree  stages 
of  noise  reduction,  to  reqtdre  new  appU- 
estions  for  type  certificateB  to  comply 
witii  noise  limits  more  restrictive  than 
t±iose  tn  cinrent  Appendix  C,  and  to  In- 
crease the  severity  of  the  accoustical 
change  requirements  for  airplanes  that 
comply  with  current  Appen^z  C.  These 
proposals  would  apply  to  subsonic  trans- 
port category  large  airplanes  and  to  sub- 
sonic turbojet  powered  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Conmnmications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, OflQce  of  the  Chief  Coun- 
sel. Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.,  20591.  Conunents  on  the  overall 
environmental  aspects  of  the  proposed 
rules  are  specifically  invited.  All  com- 
munications received  on  or  before  Jan- 
uary 5,  1976,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  niles.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  com- 
ments, in  the  Rules  Docket  for  examina- 
tion by  interested  persons. 

Part  36  of  the  Federal  Aviation  Regu- 
lations was  issued  on  November  3,  1969, 
and  has  been  in  effect  for  the  type  cer- 
tification of  subsonic  transport  category 
and  turbojet  powered  airplanes  since 
December  1.  1969.  When  it  was  originally 
issued.  Part  36  contained  noise  limits 
(in  Appendix  C)  that  represented  the 
most  restrictive  application  ef  noise 
reduction  technology  then  viewed  as 
safe,  economically  reasonable,  technolog- 
ically practicable,  and  appropriate  to 
the  type  certification  of  airplanes  to 
which  Appendix  C  applied.  Part  36,  as 
originally  issued,  also  contained  "acous- 
tical change"  requirements  of  two  kinds: 
for  airplanes  that  complied  with  Ap- 
pendix C  noi.se  limits,  the  rule  permitted 
type  design  changes  that  increased  noise 
up  to.  but  not  exceeding  those  limits; 
for  airplanes  already  noiser  than  Ap- 
pendix C  noise  limit,  the  rule  prohibited 
further  noise  escalation. 

During  the  years  since  the  issuance  of 
Part  36,  experience  indicates  that  the  de- 
velopment of  noise  reduction  technology 
has  progressed  to  the  point  that  signifi- 
cant noise  reductions,  below  the  current 
Appendix  C  limits,  should  be  achievable 
consistent  with  considerations  of  safety, 
economic  reasonableness  and  technolog- 
ical practicability  for  subsonic  transport 
category  large  airplanes  suid  subsonic 
turbojet  powered  airplanes.  In  this  con- 
nection, it  should  be  noted  that  §  611(d) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  by  the  Noise  Control  Act  of 
1972  (Pub.  L.  92-574) ,  contains  the  same 
constraints  on  noise  abatement  regula- 
tory action  as  were  contained  in  the  1968 
Act  that  added  !  611  to  the  Federal  Avia- 
tion Act  of  1958  (Pub.  L.  90-411) .  Now.  as 
in  1969,  the  FAA,  In  the  Issuance  of  noise 


abatement  regsdotians  under  §  611,  is  re- 
qair«l  to  tsonslder,  among  other  factors, 
(1)  -whether  any  proposed  standard  or 
rerulation  is  consistent  with  the  highest 
degree  of  safety  in  air  conmierce  or  air 
trarusportation  in  the  public  interest,  (2) 
whether  arn^  proposed  standard  or  regu- 
lation is  economically  reasonable,  tech- 
nologicaUy  practicable,  and  appropriate 
for  the  particTilar  type  of  aircraft,  air- 
craft engine,  appliance,  or  certificate  to 
which  it  will  apply,  and  (S)  the  extent  to 
which  such  standard  or  regulation  will 
contribute  to  carrj'ing  out  the  noise 
abatement  purposes  of  §  611  so  as  to  pro- 
tect the  pubhc  health  and  welfare  trovfC 
aircraft  noise.  In  order  to  fulfill  its  com- 
mitment to  its  aircraft  noise  control  and 
abatement  program,  the  FAA  intends  to 
continuously  monitor  and  periodically 
review  the  state  of  the  art  in  determining 
whether  further  amendment  of  stand- 
ards or  procedures  is  appropriate.  The 
objective  of  the  FAA  Is  the  Issuance  of 
an  amendment  to  Part  36  that  makes  the 
greatest  possible  contribution  to  carrying 
out  the  noise  abatement  purposes  of  §  61 1 
as  amended  by  the  Noise  Control  Act  of 
1972,  consistent  with  due  consideration 
of  economic  and  technological  impact. 
To  assist  the  FAA  in  this  objective,  public 
comment  is  specifically  Invited  on  the 
overall  cost  effectiveness  of  the  prop)osed 
regulations  in  terms  of  the  noise  abate- 
ment benefits,  as  well  as  the  economic 
and  technological  effects,  that  may  be 
expected  to  result  therefrom. 

With  respect  to  subsonic  transport 
category  large  airplanes  and  subsonic 
turbojet  powered  airplanes,  the  proposals 
in  this  notice  would  accomplish  the 
following: 

1.  To  reflect  the  FAA's  objective  of  con- 
tinuous and  progressive  noise  reduction, 
three  stages  of  noise  reduction  would  be 
established.  Stage  1  would  include  all 
airplanes  that  are  noisier  than  current 
Appendix  C  noise  limits,  including  air- 
planes of  older  t3T>e  designs  now  In  the 
fleet.  Stage  2  would  include  all  airplanes 
that  comply  with  current  Appendix  C 
noise  limits  but  that  do  not  comply  with 
the  more  restrictive  noise  limits  now  pro- 
posed for  addition  to  Appendix  C.  Stage 
3  would  Include  all  airplanes  that  com- 
ply with  the  proposed,  more  restrictive 
noise  limits  of  Appendix  C. 

2.  For  new  type  certificate  applications 
made  on  or  after  the  publication  date  of 
this  NPRM,  each  airplane  would  be  re- 
quired to  meet  the  Stage  3  takeoff,  side- 
line, and  approach  noise  limits  proposed 
herein  for  addition  to  Appendix  C.  The 
required  noise  reduction,  laelow  current 
Appendix  C  noise  levels,  would  be  as 
much  as  10  EPNdB  for  takeoff.  9  EPNdB 
for  sideline,  and  4  EJPNdB  for  approach. 
The  sideline  and  takeoff  noise  limits 
would  depend  on  the  number  of  engines 
as  well  as  on  the  maximum  weight  of  the 
airplane.  For  airplanes  with  more  than 
three  engines,  the  .35  n.m.  sideline  meas- 
tirement  i)olnt  would  be  reduced  to  .25 
n.m.  for  the  purpose  of  showing  compli- 
ance with  Stage  3  sideline  noise  limits. 
This  woxild  give  all  Stage  3  airplanes  the 
same  sideline  measurement  point.  The 
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tradeoff  provisions  now  la  effeet  would 
ccMitlnue  to  upfAs  tor  the  purpose  at 
showing  compliance  with  the  new  Sta«e 
3  noise  limits  (as  well  as  for  all  acoustical 
change  demonstrations  Involving  noise 
levels  at  or  below  Stage  2  noise  limits). 

3.  Fy)r  acmistlcal  change  approvals  ap- 
plied for  on  or  after  the  publication  date 
of  this  NPRM,  airplanes  that  comply 
wlUi  current  Appendix  C  f  tiie  new  Stage 
2  noise  limits)  but  do  not  comply  with 
the  new  Stage  3  noise  limits  (i.e.  Stage 
2  airplanes)  would  no  longer  be  allowed 
unrestricted  noise  increases  up  to  the 
current  Appendix  C  limits.  Those  air- 
planes havlne;  noise  levels  below  the  cur- 
rent Appendix  C  noise  limits  would  be 
required,  after  the  change  In  type  design, 
to  have  noLse  levels,  after  tradeoff,  no 
closer  to  the  applicable  Appendix  C  limit 
(or  no  farther  above  that  limit,  if  the 
use  of  the  tradeoff  provlskms  of  §  C36.5 
(b)  originally  resulted  In  an  "exceed- 
ance"  being  approved)  than  were  those 
noise  levels  prior  to  the  dhange  In  type 
design.  Since  Appendix  C  iDOlse  limits  in- 
crease as  weight  Increases,  this  would 
permit  takeoff,  sideline,  and  approach 
noise  levels  to  "grow"  parallel  to  the  Ap- 
pendix C  slope.  For  example.  If  the  air- 
plane whose  type  design  will  be  changed 
Is  type  certificated  with  a  takeoff  noise 
level  "exceedance"  1  EPNdB  above  the 
applicable  Appendix  C  takeoff  noise  limit, 
a  sideline  noise  level  1  EPNdB  below  the 
applicable  sideline  noise  limit,  and  an 
approach  noise  level  2  EPNdB  below  the 
applicable  approach  noise  limit,  the  air- 
plane weight,  under  this  proposal,  would 
be  permitted  to  increase  if  the  takeoff, 
sideline,  and  approach  numbers  remain, 
respectively,  no  higher  than  1  EPNdB 
above,  1  EPNdB  below,  and  2  EPNdB  be- 
low the  Appendix  C  noise  limits  applica- 
ble at  the  higher  weight.  For  all  acous- 
tical change  demonstrations  not  Involv- 
ing a  weight  Increase,  the  noise  levels 
would  be  restricted  to  noise  levels  no 
higher  than  the  noise  levels  that  existed 
prior  to  the  change  In  type  design.  Re- 
gardless of  whether  a  welpht  increase  Is 
Involved,  tradeoffs  would  continue  In  ef- 
fect to  the  extent  that  previously  ap- 
proved exceedances  over  the  Appendix  C 
(new  Stage  2)  noise  limits  are  not  In- 
creased thereby.  In  the  tKbove  example, 
tradeoffs  would  be  allowed  between  the 
sidelines  and  approach  noise  levels  (be- 
cause they  are  each  below  the  applicable 
Stage  2  noise  limit),  but  could  not  be 
used  to  Increase  the  takeoff  noise  level 
(becaase  that  level  is  already  above  the 
applicable  Stage  2  noise  limit) . 

Application  of  the  tradeoff  provisions 
of  Appendix  C  to  the  Stage  2  noise  levels 
of  Stage  2  airplanes  would  require  that  a 
meaning  be  given  to  the  term  "exceed- 
ance" that  Is  different  from  Its  tradi- 
tional meaning.  As  traditionally  applied, 
an  "exceedance"  is  the  Increment  by 
which  a  noise  level  exceeds  the  applicable 
noise  limit  in  paragraph  (a)  of  S  C36.5 
of  Appendix  C.  Under  this  proposal,  how- 
ever, the  Stage  2  noise  levels  of  Stage  2 
airplanes  woiild  not  be  permitted  to  rise 
to  the  Stage  2  noise  ihntt,  but  would  be 
permitted  ontr  to  Increase  to  the  extent 
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that  the  Increment  between  those  levels 
and  the  ««jpUcable  Stage  2  noise  limit 
Is  not  reduced.  In  order  to  apply  trade- 
offs to  this  regulatory  concept.  It  Is  pro- 
posed that  the  term  "exceedance,"  as  ap- 
plied to  the  Stage  2  noise  levels  of  Stage 

2  airplanes,  be  defined  as  any  Increase,  In 
such  a  noise  level,  that  reduces  the  In- 
crement between  that  noise  level  and  the 
applicable  Stage  2  noise  limit.  This  re- 
finement in  terminology  is  necessary 
since  noise  level  increases  parallel  to  the 
Stage  2  limit  line  would  be  permitted 
with  increases  In  weight. 

4.  For  Stage  2  airplanes  for  which 
application  for  acoiistical  change  is  made 
on  or  after  a  date  six  months  after  pxjb- 
lication  of  Uiis  NPRM.  compUance  w6uld 
have  to  be  shown  using  the  power  or 
thrust,  speed,  and  configuration  pro- 
visions that  were  added  to  the  acoustical 
change  provisions  of  Part  36  by  Amend- 
ment 36-3,  which  was  issued  on  December 
12,  1974,  and  published  in  the  Federal 
Regestkr  (39  FR  43830)  on  December  19, 
1974.  Those  provisions  include  a  require- 
ment that  takeoff  and  sideline  noise  tests 
be  conducted,  before  and  after  the  type 
design  change,  with  no  reduction  in 
power  or  thrust.  Since  Stage  2  airplanes 
would  be  those  that  may  have  already 
been  required  to  develop  extensive  data, 
using  less  than  full  takeoff  power  or 
thrust,  to  demonstrate  compliance  with 
current  Appendix  C.  the  FAA  invites 
comment  on  the  potential  impact  of  this 
proposal  on  acoustical  change  programs 
involving  Stage  2  alridanes.  Alternative 
regiilatory  concepts  being  considered  to 
account  for  this  problem  include  a  re- 
quirement that  the  takeoff  and  sideline 
noise  tests,  after  the  change  in  type  de- 
.sign,  be  conducted  with  not  less  than  (1) 
the  power  or  thrust,  or  (2)  tlie  percent- 
age of  power  or  thrust,  that  was  orig- 
inally used  in  demonstrating  the  take- 
off and  sideline  noise  levels  of  the  air- 
plane under  Appendix  C.  Comment  on 
these  regulatory  options  is  invited. 

5.  Few  acoustical  change  approvals  ap- 
plied for  on  or  after  the  publication  date 
of  this  NPRM,  airplanes  that  comply 
with  the  more  restrictive  limits  of  Ap- 
pendix C  proposed  in  this  Notice  (i.e. 
Stage  3  noise  limits)  would  be  permitted 
noise  increases  up  to  the  new  Stage  3 
noise  limits,  but  would  no  longer  be  per- 
mitted noise  increases  up  to  the  cxirrent 
Appendix  C  noise  limits  (Le.  the  proposed 
Stage  2  noise  limits).  The  provisions  of 
Amendment  3ft-3  would  not  be  applied  to 
Stage  3  airplanes  for  which  acoustical 
change  approvals  are  applied  for.  Trade- 
offs would  be  permitted  for  acoustical 
change  demonstrations  for  Stage  '.  air- 
planes, in  the  same  manner  as  they  are 
now  permitted  imder  Appendix  C, 
namely,  as  an  allowance  for  limited 
exceedances  above  the  applicable  Stage 

3  noise  limits  In  SC36.5(a).  Since  this 
involves  exceedances  over  "the  noise 
levels  In  paragraph  (a)"  of  5  C36.5  no 
definition  of  the  term  "exceedance," 
different  from  the  current  use  of  that 
term,  is  needed  or  proposed  for  Stage  3 
airplanes. 
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It  should  be  noted  that,  while  certain 
of  the  proposals  specified  herein  woiild 
apply  to  applications  that  are  made  on 
and  after  the  date  of  this  NPRM  (but 
before  the  effective  date  of  the  final 
rule),  none  of  these  proposals  would 
affect  approvals  that  are  actually  issued 
prior  to  the  effective  date  of  the  final 
rule.  It  should  be  pointed  out  further, 
that  the  mere  fact  that  an  application 
was  received  prior  to  the  date  of  this 
NPRM  would  not  automatically  permit 
the  applicant  to  extend  the  certification 
process  indefinitely  cmd  still  be  ex- 
cluded frcMn  the  requirement  proposed  in 
this  notice.  In  this  connection,  attention 
is  drawn  to  the  provisions  of  J  21.17  of 
Part  21  of  the  Federal  Aviation  Regula- 
tions which  provide  that  an  application 
fcH-  type  certification  of  a  transport  cate- 
gory aircraft  is  effective  for  five  years  and 
an  application  for  any  other  type  certifi- 
cate is  effective  for  three  years,  unless  an 
applicant  shows  at  the  time  of  application 
that  his  product  requires  a  longer  period 
of  time  for  design,  development,  and  test- 
ing, and  the  Administrator  approves  a 
longer  period.  If  a  type  certificate  is  not 
issued  within  the  prescribed  time  period, 
the  applicant  may  file  a  new  application 
and  comply  with  all  of  the  provisions  ap- 
plicable on  that  date.  Since  this  would  in- 
volve a  new  application  date,  on  or  aftc 
the  date  of  this  Notice,  the  proposals  con- 
tained in  this  notice  would  have  to  be 
complied  with. 

As  the  preamble  to  Part  36  stated  in 
1969,  "as  technology  makes  further  noise 
reductions  possible,  the  FAA  will  act  to 
ensure  that  the  lowest  reasonable  noise 
levels  are  achieved  •  •  *"  The  FAA 
believes  that  the  technology  needed  to 
achieve  the  new  Stase  3  noise  limits  is 
now  available  and  that  application  of 
this  technology  can  be  accomplished  in 
an  economically  reasonable  manner  for 
airplanes  of  all  weights.  Thus,  the  pro- 
posed revision  of  Part  36  is  intended  to 
establish  an  "equal  technology  stand- 
ard," that  is,  a  standard  that  would  re- 
quire the  application,  to  all  airplanes 
covered  by  Appendix  C.  of  the  bet  avail- 
able, economically  reasonable  noLse  sup- 
pression technology.  At  the  present  time, 
this  level  of  suppression  is  essentially  de- 
fined by  the  high  bypass  ratio  engine 
with  sound  absorbent  linings  incorpo- 
rated in  the  nacelle  and  engine  ducts. 
While  this  technology  has.  to  date,  been 
used  in  large,  widebody  jets,  powered  by 
engines  rated  at  from  40.000  to  50.000 
lbs.  thrust,  the  FAA  believes  that  similar 
technology  will  be  equally  effective  in 
reducing  noi.se  in  smaller  airplanes  (ex- 
cept as  discussed  below  for  engines  of 
less  than  approximately  5.000  lbs. 
thrust).  In  this  regard,  smaller  engines 
of  high  bjrpass  ratio  design  are  under 
development.  Two  manufacturers  are 
developing  engines  in  the  so-called  "ten 
ton"  class  (20,000  to  30.000  lbs.  thrust). 
These  engines  should  be  suitable  for  ad- 
vanced airplanes  comparable  in  size  to 
the  present  narrowbody  Jets.  Another 
engine  Is  available  that,  at  6,000  lbs. 
thrust,  could  be  used  in  smaller  cdrplanes 
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down  to  approximately  30,000  lbs.  maxi- 
mum weight.  These  projects  Indicate 
that  the  application  of  high  bypwiss  tech- 
nology to  smaller  airplanes  is  economi- 
cally reasonable.  It  is,  therefore,  likely 
that  future  airplane  types  can  achieve 
noise  reductions  comparable  to  the  wide- 
bodies,  allowing  for  their  different 
weights. 

At  the  lower  end  of  the  thrust  spec- 
trum, for  engines  of  less  than  approxi- 
mately 5,000  lbs.  thrust,  it  appears  that 
high  bypass  ratio  technology  for  various 
reasons  cannot  effectively  be  applied, 
and  that,  tiierefore,  noise  standards 
based  on  the  performance  of  high  bypass 
ratio  engines  are  probably  inappropri- 
ate for  airplanes  that  use  engines  in  this 
low  thrust  class.  Such  airplanes  are  typi- 
cally business  Jets  with  maximum 
weights  of  less  than  approximately  25,000 
lbs.  However,  new  turbofan  engines  with 
bypass  ratios  of  approximately  3 : 1  (com- 
pared with  5:1  for  typical  large  high  by- 
pass ratio  engines)  have  been  introduced 
for  airplanes  in  this  weight  range,  and 
these  engines  have  been  demonstrated  to 
generate  much  less  noise  than  their  pure 
tuiiwjet  predecessors. 

Thus,  the  high  bypass  ratio  engine, 
combined  with  sound  absorbent  linings, 
represents  the  "state  of  the  art"  for  most 
airplanes,  and  the  medium  bypass  ratio 
engine  does  the  same  for  small,  business 
jet  airplanes.  The  "equal  technology 
standard"  objective  of  this  proposed 
amendment  Is  intended  to  require  that 
new  designs  use  noise  suppression  tech- 
niques at  least  as  effective  as  those  dem- 
onstrated by  the  airplanes  discussed 
above. 

The  proposals  in  this  Notice  build  on 
certification  experience  and  on  the  fea- 
tures of  current  Part  36.  Specifically, 
these  proposals  recognize  that  Part  36 
addresses  a  large  weight  range  of  air- 
planes. For  the  smaller  airplanes  in  this 
range,  as  discussed  above,  the  application 
of  moderate  bypass  ratio  engine  technol- 
ogy is  only  now  evolving.  These  airplanes 
have    not,    as    yet,    experienced    their 
growth  potential  and  have  not  experi- 
enced the  benefits  potentially  available 
from  the  adoption  of  sound  absorbent 
material  technology  to  the  smaller  air- 
planes and  engines.  The  intermediate 
weight  airplane   market  has  not  had 
acoustically  advanced  airplanes   intro- 
duced because  of  the  lack  of  suitable  new 
technology  engines.  These  engines  are 
now  becoming  available  and  improved 
acoustic  designs  are  expected  to  follow. 
The  largest  airplanes  were  introduced 
using  the  new  high  bypass  ratio  technol- 
ogy. In  this  high  weight  range,  engines 
that  are  acoustlctdly  improved  deriva- 
tives of  the  entry  Into  service  versions  are 
expected.  It  is  believed  that  the  proposed 
scheme,  accordingly,  would  require  the 
implementation  of  this  improved  tech- 
nology and  would  require  equitable  ap- 
plication of  that  technology  to  all  air- 
plane types. 

As  stated  above,  the  proposed  takeoff 
and  sideline  noise  limits  for  Stage  3  air- 
planes are  related  to  the  number  of  en- 
gines (as  well  as  to  maximum  weight) . 


This  distinction  is  proposed  because  the 
number  of  engines  affects  the  level  of 
noise  emissions  and  Is  a  design  of  param- 
eter of  performance.  All  other  things 
being  equal  a  two-engine  airplanes  would 
tend  to  pass  over  the  3.5  n.m.  takeoff 
noise  measurement  point  at  a  higher  al- 
titude than  would  a  four-engine  airplane, 
and,  being  farther  away,  the  noise  per- 
ceived on  the  grotmd  would  be  less.  This 
would  be  true  even  if  the  amount  of  noise 
generated  at  the  source  were  equal  for 
the  two  airplanes.  Airplanes  with  fewer 
engines  tend  to  have  better  climb  per- 
formance for  several  reasons.  In  general, 
they  tend  to  have  shorter  takeoff  rolls 
than  airplanes  with  more  engines  because 
they  are  designed  to  serve  smaller  air- 
ports. In  addition,  airworthiness  regula- 
tions require  that  airplanes  maintain  a 
certain  gradient  with  one  engine  inopera- 
tive. Since  a  two-engine  design  must 
maintain  its  required  gradient  with  only 
50  percent  of  its  total  installed  thrust 
Available,  while  a  four-engine  airplane 
nas  75  percent  power  available,  it  follows 
that  the  two-engine  airplane  at  full 
power  will  be  able  to  achieve  a  steeper 
climb  than  the  four-engine  airplane. 
Thus,  the  number  of  engines  is  a  signif- 
icant factor  in  determining  the  lowest 
economically  reasonable  noise  level  an 
airplane  can  be  expected  to  achieve  at 
the  3.5  n.m.  measuring  point  of  Appendix 
C. 

For  airplanes  powered  by  high  bypass 
ratio  engines,  it  appears  that  current 
technology  is  capable  of  achieving  take- 
off noise  levels  several  EPNdB's  below 
current  Appendix  C  in  four-engine  air- 
planes, levels  somewhat  farther  below 
ciirrent  Appendix  C  in  three-engine 
types,  and  even  lower  levels  in  two-en- 
gine types. 

In  determining  the  noise  levels  to  be 
proposed,  three  main  criteria  were  used. 
Most  Important  was  the  concept  that  the 
standard  should  reflect  the  best  noise 
suppression  technology  achieved  by  pres- 
ent day  airplanes.  Thus,  while  some  of 
the  current  wldebody,  high  bypass  ratio 
engine  powered  airplanes  could  not 
satisfy  the  proposed  standards  in  their 
present  versions,  nevertheless,  in  every 
case,  designs  now  in  service  have  demon- 
strated that  the  proposed  levels  can  be 
achieved  in  some  versions. 

A  second  criterion  in  setting  the  pro- 
posed levels  was  recognitirai  that  a  man- 
ufactxirer  must  work  within  a  tolerance 
band  in  moving  from  design  to  finsd 
product.  The  tolerance  reflects  uncer- 
tainties in  design  and  manufacture,  and 
various  unknown  factors,  including 
variations  in  measurements  at  certifica- 
tion time.  In  the  case  of  a  new  airplane, 
a  tolerance  of  at  least  3  EPNdB  would 
probably  be  necessary.  To  avoid  the  risk 
that  a  new  design,  possibly  costing  many 
milUons  of  dollars,  might  fail  to  meet 
the  noise  standard,  the  noise  levels  the 
airplane  is  designed  to  achieve  must  be 
sufficiently  below  the  noise  level  of  the 
standard  that  this  entire  tolerance  band 
is  below  the  standard.  It  is  believed  that 
the  proposed  standard  would  allow  suf- 
ficient tolerance  for  manufacturers  to 


evolve  realistic  designs  with  reasonable 
assurance  that  noise  limitations  will  be 
satisfied. 

The  final  consideration  in  establishing 
the  proposed  limits  was  that  of  growth. 
A  new  airplane  design  is  generally 
"grown"  over  its  lifetime,  either  by  in- 
creasing its  capacity  or  range.  Both  of 
these  Involve  increased  public  air  trans- 
portation capabilities.  To  support  this 
growth,  rowerplants  must  be  designed  so 
that  they  too  can  be  grown.  From  the 
engine  manufacturer's  point  of  view,  en- 
gine growth  also  allows  an  engine  to  com- 
pete over  a  broader  range  of  airplane 
applications.  Allowance  for  such  growth 
Is  a  basic  factor  in  the  economic  viability 
of  aircraft  programs.  Unfortunately,  en- 
gine growth  Is  accompanied  by  in- 
creased noise.  An  increase  in  thrust  is 
usually  accomplished  by  increasing  tem- 
peratures and  pressures  in  the  engine 
core,  thus  increasing  the  core  engine  ex- 
haust velocity  and  decreasing  the  by- 
pass ratio.  The  effect  of  this  procedure  is 
that  the  grown  engine  is  noisier  than 
would  be  an  engine  of  equal  thrust  de- 
signed with  the  same  performance  pa- 
rameters as  the  hsise  engine.  In  addition, 
a  growth  version  of  a  given  airplane  de- 
sign will  frequently  have  poorer  climb 
characteristics  and  will,  therefore,  be  at 
lower  altitude  when  it  passes  over  the 
3.5  n.m.  takeoff  measurement  point. 
Hence,  the  takeoff  noise  level  in  particu- 
lar Is  quite  sensitive  to  airplane  growth. 
As  noted  above,  this  proposal  would  limit 
the  noise  escalation  associated  with  the 
growtii  of  new  airplane  designs  by  limit- 
ing such  noise  to  Stage  3  noise  limits. 

Based  on  the  general  considerations 
discussed  above,  the  proposed  Stage  3 
noise  limits  would  involve  the  following 
detailed  provisions  in  relation  to  the 
noise    limits    in    current    Appendix    C 
(which,  \mder  this  proposal,  would  be 
designated  as  "Stage  2  noise  limits.") : 
The  proposed  takeoff  noise  levels  are  re- 
lated to  the  number  of  engines  to  re- 
flect the  Impact  of  the  airworthiness 
climb  gradient  requirements  of  S  25.121 
(b)  of  Part  25  of  the  Federal  Aviation 
RegtilatioQS  on  the  thrust  to  weight  ratio 
of  an  airplane.  The  slope  of  the  curve  is 
reduced  from  5  EPNdB  to  4  EPNdB  per 
halving  of  weight  to  reflect  an  empirical 
compromise  between  the  currently  re- 
quired slope  and  the  basic  physical  law 
that  an  increase  of  3  EPNdB  results  from 
a  doubling  of  thrust.  At  the  high  weights 
the  curves  are  leveled  off  at  a  weight  of 
850,000  lbs.  to  levels  of  106,  103,  and  100 
EPNdB,    respectively,    for    the    four-, 
three-,  and  two-engine  airplanes.  This 
feature  serves  to  retain  a  limit  on  the 
potential  escalation  of  noise  while  re- 
taining a  reasonable  growth  potential 
for  airplanes  at  these  weights.  At  the  low 
weight  rsuage,  which  includes  many  busi- 
ness Jets  and  the  smallest  air  carrier  air- 
planes, the  curves  are  leveled  off  at  90 
EPNdB  for  three-  and  four-engine  air- 
planes and  at  87  EPNdB  for  two-engine 
airplanes.  A  nominal  allowance  Is  made 
for  engine  and  airplane  growth.  The  3 
EPNdB  higher  level  for  three  and  four- 
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engine  airplanes  in  this  Weight  range  Is 
provided  to  compensate  for  the  almost 
complete  lack  of  design  or  certification 
experience  to  date  for  such  airplanes. 

The  sideline  noise  level  reduction 
would,  in  many  cases,  be  approximately 
8  EPNdB.  This  is  increased  to  9  EPNdB 
for  low  weight  two-engine  airplanes  and 
would  be  6  EPNdB  for  three-  and  four- 
engine  airplanes  of  the  same  weight.  The 
greater  stringency  for  the  two-engine 
airplanes  is  based  on  certification  ex- 
perience and  the  lesser  stringency  for  the 
three-  and  four-engine  airplanes  is  based 
on  a  lack  of  certification  experience  and 
very  limited  design  experience.  For  the 
highest  weights,  the  curves  are  leveled  off 
at  103  EPNdB  for  the  four-engine  air- 
planes and  at  100  EPNdB  for  the  two- 
and  three-en£:lne  airplanes,  all  at  850,000 
lbs.  Since  the  2  EPNdB  per  halving  of 
weight  slope  is  retained,  as  well  as  the 
75,000  lbs.  break  point  for  two-  and  four- 
engine  ain^nes,  the  transition  curve  for 
three-eng^  airplanes  is  accomplished 
by  extending  the  96  EPNdB  plateau  up  to 
212,500  pounds  for  those  airplanes.  The 
3  EPNdB  difference  between  the  noise 
levels  for  three-engine  and  four-engine 
airplanes  ctf  intermediate  and  high 
weights  is  distinguished  from  the  3  to  4 
EPNdB  increase  in  stringency  for  the 
four-engine  airplanes  that  results  when 
the  sideline  measurement  point  for  them 
is  changed  from  0.35  to  0.25  n.m.  The 
levels  for  the  four-engine  airplanes  are 
believed  to  be  necessary  because  of  tech- 
lu^ogical  limitations  affecting  those  air- 
planes. While  acoustic  thecHT  does  not 
yet  offer  a  physical  explanation  of  the 
Installation  differences  for  four-engine 
airplanes,  the  experience  supports  the 
need  for  special  considerations  related  to 
sideline  noise  measurements  for  those 
airplanes. 

For  approcu^,  a  4  EPNdB  noise  level 
reduction  is  proposed,  with  a  minor  mod- 
ification being  proposed  for  high  weights. 
Here  it  is  proposed  that  the  2  EPNdB  per 
halving  slope  continue  to  a  takeoff  gross 
weight  of  850,000  lbs.  and  a  correspond- 
ing noise  level  of  105  EPNdB.  This  modi- 
fication is  supported  by  the  most  recent 
certification  expo-ience  and  by  the  physi- 
cal limits  of  an  aerodynamic  (i.e.  air- 
frame) noise  floor. 

The  FAA  believes  that  Adoption  of  the 
proposed  regulations  will  result  in  a  sig- 
nificant improvement  in  noise  levels  of 
newly  type  certificated  airplanes,  and 
that  the  public  health  and  welfare  re- 
quires that  the  progress  represented  by 
these  proposals  be  realized  by  those  air 
transportation  vehicles  that  will  be  using 
U.S.  airports  for  decades  to  come.  In  ad- 
dition, the  FAA  believes  that  the  pro- 
posals in  this  notice,  if  adopted  on  a 
world-wide  basis,  will  provide  an  oppor- 
tunity to  make  a  real  contribution  to  the 
limitation  of  aircraft  nokse  nuisance  at 
airports  throughout  the  world.  For  this 
reason,  the  FAA  intends  to  give  its  full 
support  to  the  adoption,  by  ICAO,  of 
amendments  to  the  current  airplane 
noise  standards  of  Annex  16  that  will 
bring  those  international  aircraft  noise 
standards   into  conformity  with   those 
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that  are  adopted  by  the  FAA  following 
this  notice.  Further,  the  FAA  recognizes 
that  there  is  a  close  relationship  between 
airplane  source  noise  levels  and  the 
problems  facing  ainxtrt  proprietors. 
While  this  notice  addresses  only  the 
source  noise  level  permitted  during  type 
certification,  public  commwits  are  invited 
concerning  the  implications  (if  any)  of 
the  proposed  rule  changes  on  airport 
planning  and  community  acceptance. 

This  notice  proposes  to  revise  sections 
that  include  language  dealing  with  pro- 
peller driver;  small  airplanes.  Noise 
standards  for  those  airplanes  were  added 
by  Amendment  36-4,  which  was  pub- 
lished in  the  Federal  Register  (40  FR 
1029)  on  January  8,  1975.  This  notice 
merely  proposes  to  reorganize  the  sec- 
tions dealiiig  with  propeller  driven  small 
airplanes.  It  does  not  propose  to  amend 
those  standards.  It  should  be  further 
noted  that  Amendment  36-4  created  a 
distinction,  for  noise  certification  pur- 
poses, between  transport  category  large 
airplanes  and  transport  category  small 
airplanes.  The  scope  of  this  notice  does 
not  include  transport  category  small  air- 
planes that  are  propeller  driven.  It  only 
includes  turbojet  en^^ine  powered  air- 
planes (regardless  of  weight)  and  trans- 
port category  large  airplanes. 

ISecs.  313(a),  601.  603.  and  611  of  the  Fed- 
eral Aviation  Act  of  1958  (49  VS.C.  1354(a), 
1431.  1423.  and  1431);  sec.  6(c).  at  th*  De- 
partment of  Transportation  Act  49  VS.C. 
1655(c)):  title  I  erf  the  National  Environ- 
mental Policy  Act  of  1969  42  VS.C.  (4321  et 
seq);  and  Executive  Order  11514,  March  6, 
1970] 

In  consideration  of  the  foregoing.  Part 
36  of  the  Federal  Aviation  Regulations 
would  be  amended  as  follows: 

1.  Section  36.1  would  be  amended  by 
adding  a  new  {  36.1  (f )  to  read  as  follows : 

§  36.1     Applicability. 

•  •  *  •  • 

(f )  For  the  purpose  of  showing  com- 
pliance  with  this  Part  for  transport  cate- 
gory large  airplanes  and  turbojet  pow- 
ered airplanes  regardless  of  category,  the 
following  terms  have  the  following  mean- 
ings: 

(1)  "Stage  1  noise  level"  means  a  noise 
level  greater  than  the  Stage  2  noise  limits 
specified  in  SC36.5(a)(l)  of  Appendix 
C  of  this  Part. 

(2)  "Stage  1  airplane"  means  an  air- 
plane that  has  been  shown,  under  this 
Part,  to  create  noise  levels  greater  than 
those  required  for  Stage  2  airplanes. 

(3)  "Stage  2  noise  level"  means  a  noise 
level  not  greater  than  the  Stage  2  noise 
limits  specified  In  |C  36.5(a)  (1)  of  Ap- 
pendix C  of  this  Part  but  greater  than 
the  Stage  3  noise  limits  specified  in 
§  C36.5(a)  (2)  of  Appendix  C  of  this  Part. 

(4)  "Stage  2  airplane"  means  an  air- 
plane that  has  been  shown  under  this 
Part  to  create  Stage  2  noise  levels  at  each 
applicable  measuring  point  specified  in 
g  C36.3  of  Appendix  C  of  this  part  (ex- 
cept as  provided  in  the  applicable  trade- 
off provisions  of  §  C36.5(b)  of  Appendix 
C  of  this  part) ,  and  that  creates  noise 
levels  higher  than  those  aDowed  for 
Stage  3  airplanes. 
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(5)  "Stage  3  noise  level"  means  a 
noise  level  not  greater  than  the  Stage  3 
noise  limits  specified  in  S  C36.5(a)  (2>  of 
Appendix  C  of  this  part. 

(6)  "Stage  3  airplane"  mesms  an  air- 
plane that  has  been  shown  under  this 
part  to  create  Stage  3  noise  levels  at  each 
applicable  measuring  point  specified  in 
S  C36.3  of  Appendix  C  of  this  Part  (ex- 
cept as  provided  in  the  applicable  trade- 
off provisions  of  §  C36.5(b)  of  Appendix 
C  of  this  part) . 

2.  Section  36.7(a)  would  be  amended 
to  read  as  follows: 

§  36.7     Acoustical  change. 

(a)  Subsonic  transport  category  large 
airplanes  and  subsonic  turbojet  pouxred 
airplanes.  For  subsonic  transport  cate- 
gory large  airplanes  and  subsonic  turbo- 
jet powered  airplanes  for  which  an 
acoustical  change  approval  is  applied  for 
under  S  21.93(b)  of  this  chapter,  the  fol- 
lowing apply: 

(I)  If  the  airplane  is  a  Stage  1  air- 
plane prior  to  the  change  In  type  design, 
it  may  not,  after  the  change  in  tjrpe  de- 
sign, exceed  the  noise  levels  created  prior 
to  the  change  in  type  design,  measured 
and  evaluated  as  prescribed  in  Appen- 
dices A  and  B  of  this  part.  The  tradeoff 
provisions  of  §C36.5(b)  of  Appendix  C 
of  this  part  may  not  be  used  to  increase 
Stage  1  noise  levels.  For  airplanes  cov- 
ered by  this  subparagraph  for  which  ap- 
plication for  acoustical  change  approval 
is  made  on  or  before  September  17.  1971, 
compliance  must  be  shown  using  a  power 
or  thrust,  speed,  and  configuration  that 
complies  with  Appendix  C  of  this  part. 
For  airplanes  for  which  application  for 
acoustical  change  approval  is  made  after 
September  17,  1971,  the  following  must 
be  complied  with,  in  addition  to  the  ap- 
plicable provisions  of  Appendices  A  and 
B  of  this  part,  in  determining  the  take- 
off and  sideline  noise  levels  of  the  air- 
plane (and  a  power  or  thrust,  speed  and 
configuration  that  complies  with  Appen- 
dix C  of  this  part  must  be  used  In  deter- 
mining the  approach  noise  level) : 

(i)  "niere  may  be  no  reduction  in 
power  or  thrust  below  the  highest  air- 
worthiness approved  power  or  thrust, 
during  the  tests  conducted  before  and 
after  the  change  in  type  design. 

(II)  For  the  noise  levels  measured 
and  evaluated  before  and  after  the 
change  in  type  design,  the  test  day  speed 
and  the  acoustic  day  reference  speed 
must  be  the  minimum  approved  value 
Vs+10  knots,  or  the  all-engine-operating 
speed  at  35  feet  dor  turbine  engine  pow- 
ered airplanes),  or  50  feet  (for  recipro- 
cating engine  powered  airplanes) .  which- 
ever speed  is  greater  as  determined  under 
the  regulations  constituting  the  type  cer- 
tification basis  of  the  airplane.  The  tests 
must  be  conducted  at  the  test  day  speeds 
±3  knots.  Noise  values  measured  at  the 
test  day  speeds  must  be  corrected  to  the 
acoustic  day  reference  speed. 

(ill)  During  the  takeoff  and  sideline 
noise  tests  conducted  before  the  change 
in  type  design,  the  quietest  airworthiness 
Improved  configuration  available  for  the 
highest  approved  takeoff  weight  must 
be  used. 
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(2)  If  the  airplane  is  a  Stage  2  air- 
plane prior  to  the  change  in  type  design, 
the  following  apply: 

<i)  For  airplanes  for  which  application 
for  acoustical  change  approval  is  made 
before  [the  publication  date  of  this 
NPRM],  the  airplane  may  not  be  a  Stage 
1  airplane  after  the  change  in  type  de- 
sign, and  compliance  must  be  shown  us- 
ing a  power  or  thrust,  speed,  and  con- 
figuration that  comply  with  App>endlx  C 
of  this  part. 

(ii)  For  airplanes  for  which  applica- 
tion for  acoustical  change  approval  is 
made  on  or  after  [the  publication  date  of 
this  NPRM]  and  before  [a  date  six 
months  after  the  publication  date  of  this 
NPRM]  the  takeoff,  sideline,  and  ap- 
proach noise  levels  of  the  airplane  must 
be  no  closer  to  the  applicable  Stage  2 
noise  limit  (or  no  farther  above  that 
limit,  in  the  case  of  exceedances  ap- 
proved under  the  tradeoff  provisions  of 
§  C36.5(b)  of  Appendix  C  of  this  part), 
after  the  change  in  type  design,  than  was 
the  corresponding  takeoff,  sideline,  and 
approach  noise  level  prior  to  the  change 
In  t3T3e  design.  This  must  be  shown  with 
noise  levels,  measured  and  evaluated  as 
prescribed  in  Appendices  A  and  B  of  this 
part,  and  using  a  power  or  thrust  and 
speed,  that  comply  with  Appendix  C  of 
this  part.  During  the  tests  conducted  be- 
fore the  change  in  type  design,  the  quiet- 
est airworthiness  approved  con  figura- 
tion available  for  the  highest  approved 
takeoff  weight  must  be  used.  The  trade- 
off provisions  of  §  D5.5(b)  of  Appendix  C 
of  this  part  may  not  be  used  to  increase 
Stage  1  noise  levels,  but  may  be  used 
with  respect  to  Stage  2  noise  levels. 

(ill)  For  airplanes  for  which  applica- 
tion for  acoustical  change  approval  Is 
made  on  or  sifter  [a  date  six  months  after 
the  publication  date  of  this  NPRM]  the 
takeoff,  sideline,  and  approach  noise 
levels  of  the  airplane  must  be  no  closer 
to  the  applicable  Stage  2  noise  limit  (or 
no  farther  above  that  limit,  in  the  case 
of  exceedances  approved  under  the 
tradeoff  provisions  of  §C36.5(b)  of  Ap- 
[>endix  C  of  this  part ) ,  after  the  change 
In  type  design,  than  was  the  correspond- 
ing takeoff,  sideline,  and  approach  noise 
level  prior  to  the  change  in  type  design. 
This  must  be  shown  with  noise  levels 
measured  and  evaluated  as  prescribed  In 
Appendices  A  and  B  of  this  part.  In  addi- 
tion, compliance  with  §36.7  (a)(l)(i) 
through  (iii)  must  be  shown  in  deter- 
mining the  takeoff  and  sideline  noise 
levels,  and  a  power  or  thrust,  speed,  and 
configuration  that  comply  with  Appendix 
C  of  this  part  must  be  used  in  determin- 
ing tlie  approach  noise  level.  The  trade- 
off provisions  of  §  C36.5(b)  of  Appendix 
C  of  this  part  may  not  be  used  to  increase 
Stage  1  noise  levels  but  may  be  used  with 
respect  to  Stage  2  noise  levels. 

(3)  If  the  airplane  is  a  Stage  3  air- 
plane prior  to  the  change  in  type  de- 
sign, the  following  apply: 

(1)  For  airplanes  for  which  application 
for  acoustical  change  approval  is  made 
before  [the  publication  date  of  this 
NPRMl,  the  airplane  may  not  be  a 
Stage  1  airplane  after  the  change  in  type 
design,  and  compliance  must  be  shown 


using  a  power  or  thrust,  speed,  and  con- 
figuration that  comply  with  Appendix  C 
of  this  part. 

(11)  For  airplanes  for  which  applica- 
tion for  acoustical  chcange  approval  Is 
made  on  or  after  [a  date  six  months 
after  the  publication  date  of  this  NPRM]. 
the  airplane  must  remain  a  Stage  3  sdr- 
plane  after  the  change  in  type  design, 
and  compliance  must  be  shown  using  a 
power  or  thrust,  speed,  and  configura- 
tion that  comply  with  Appendix  C  of  this 
part.     * 

•  •  •         ,  •  • 

3.  Section  36.201(b)  and  (o  would  be 
amended  to  read  as  f olows : 

§  36.201      Noise  limits 

•  •  •  •  • 

(b)  For  airplanes  that  have  turbojet 
engines  with  bypass  ratios  of  2  or  more 
and  for  which — 

(1)  Application  was  made  before  Jan- 
uary 1,  1967,  It  must  be  shown  that  the 
noise  levels  of  the  airplane  are  no  greater 
than  the  Stage  2  noise  limits  prescribed 
In  5C36.5(a)(l)  of  Appendix  C  of  this 
part,  or  are  reduced  to  the  lowest  levels 
that  are  economically  reasonable,  tech- 
nologically practicable,  and  appropriate 
to  the  particular  type  design; 

(2)  Application  was  or  is  made  on  or 
after  January  1,  1967,  and  before  (the 
publication  date  of  this  NPRM)  it  must 
be  shown  that  the  noise  levels  of  the 
airplane  are  no  greater  than  the  Stage  2 
noise  limits  prescribed  in  i  C36.5(a)  (D 
of  Appendix  C  of  this  part;  and 

(3)  Application  is  made  on  or  after 
(the  publication  date  of  this  NPRM),  it 
must  be  shown  that  the  noise  levels  of 
the  airplane  are  no  greater  than  the 
Stage  3  noise  limits  prescribed  in  S  C36.5 
(a)  (2)  of  Appendix  C  of  this  part. 

(c)  For  airplanes  that  do  not  have  tur- 
bojet engines  with  bypass  ratios  of  2  or 
more  and  for  which — 

( 1 )  Application  was  made  before  De- 
cember 1,  1969,  it  must  be  shown  that 
the  lowest  noise  levels,  reasonably  ob- 
tainable through  the  use  of  procedures 
and  information  develcHied  for  the  flight 
crew  under  5  36.1501,  are  determined; 

(2)  Application  was  or  is  made  on  or 
after  December  1,  1969,  and  before  (the 
publication  date  of  this  NPRM) ,  It  must 
be  shown  that  the  noise  levels  of  the  air- 
plane are  no  greater  than  the  Stage  2 
noise  limits  prescribed  In  8C36.5(a)(l) 
of  Appendix  C  of  this  part;  and 

(3)  AppUcatlon  Is  made  on  or  after 
(the  publication  date  of  this  NPRM) ,  it 
must  be  shown  that  the  noise  levels  of 
the  airplane  are  no  greater  than  the 
Stage  3  noise  limits  prescribed  in  S  C36.5 
(a)  (2)  of  Appendix  C  of  this  part. 

•  •  •  •  • 

4.  Appendix  C  of  Part  36  would  be 
amended  fts  follows: 

a.  Section  C36.3(c)  would  be  amended 
to  read  as  follows : 

Section  C36.6  Noise  measuring  points. 


(c)   For   the   sideline,   at   the  point,  on  a 
line  parallel  to  and  0.25  nautical  miles  from 


th«  extended  centerllne  of  the  runway,  where 
the  noise  level  after  liftoff  Is  greatest,  except 
that,  for  airplanes  powered  by  more  than 
three  tiirbojet  engines  this  distance  must  be 
0J6  nautical  miles  for  the  purpose  of  show- 
ing compliance  with  Stage  1  or  Stage  2  noise 
limits  (where  applicable). 

b.  Section  C36.5(a)  would  be  amended 
to  read  as  f oUows :  - 

Section  C36.5  Noise  levels  (a)  General.  Ex- 
cept as  provided  in  paragraphs  (b)  and  (c)  of 
this  section.  It  must  be  shown  by  flight  test 
that  the  noise  levels  of  the  airplane,  at  the 
measuring  points  described  In  {  C36.3,  do  not 
exceed  the  following  ( with  appropriate  Inter- 
polation between  weights) : 

( 1 )   Stage  2  noise  limits  are  as  follows: 

(1)  P\3r  approach  and  sideline,  108 
£;PNdB  for  maximum  weights  of  600,000  lbs. 
or  more,  less  2  EPNdB  per  halving  of  the 
600.000  lbs.  maximum  weight  down  to  102 
EPNdB  for  maximum  weights  of  75.000  lbs. 
aud  under. 

(11)  For  takeoff,  108  EPNdB  for  maximum 
weights  of  6(X>,0<X)  lbs.  or  more,  less  6  EPNdB 
per  halving  of  the  600,000  lbs.  m<t.Timiitin 
weight  down  to  93  EPNdB  for  maximum 
weights  of  75,0(X)  lbs.  and  under. 

(2)  Stage  3  noise  limits  are  as  follows : 

(i)  For  approach,  105  EPNdB  for  maximum 
weights  of  850,000  lbs.  or  more,  less  2  EPNdB 
per  halving  of  the  850.000  lbs.  weight  down 
to  98  EPNdB  for  maximum  weights  of  76.130 
lbs.  and  under. 

(11)  For  sideline  for  airplanes  with  more 
than  3  engines,  103  EPNdB  for  maximum 
weights  of  850.000  lbs.  or  more,  less  2  EPNdB 
per  halving  of  the  850,000  lb.  maximum 
weight  down  to  96  EPNdB  for  maximum 
weights  of  75,130  lbs.  and  under. 

(ill)  For  sideline  for  airplanes  with  3  en- 
gines. 100  EPNdB  for  maximum  weights  of 
850,000  lbs.  or  more,  less  2  EPNdB  per  halv- 
ing of  the  850,000  lbs.  maximum  weight  down 
to  96  EPNdB  for  maximum  weights  of  212,500 
lbs.  and  under. 

(Iv)  For  sideline  for  airplanes  with  2  en- 
gines. 100  EPNdB  for  maxlmiun  weights  of 
850.000  lbs.  or  more,  less  2  EPNdB  per  halv- 
ing of  the  850,000  lbs.  maximum  weight  down 
to  93  EJPNdB  for  maximum  weights  of  75,130 
lbs.  and  under. 

(v)  For  takeoff  for  airplanes  with  more 
than  3  engines,  106  EPNdB  for  maximum 
weights  of  85O,0(X)  lbs.  cyr  more,  less  4 
EPNdB  per  halving  of  the  850.000  lbs.  maxi- 
mum weight  down  to  90  EPNdB  for  maximum 
weights  of  53.125  lbs.  and  under. 

(vl)  For  takeoff  for  airplanes  with  3  en- 
gines, 103  EPNdB  for  maximum  weights  of 
850,000  lbs.  or  more,  less  4  EPNdB  per  halv- 
ing of  the  850,(X>0  lbs.  maximum  weight  down 
to  90  EPNdB  for  maximum  weights  of  89,345 
lbs.  and  under. 

(vll)  For  takeoff  for  airplanes  with  2  en- 
gines. l(K)  EPNdB  for  maxlmvtm  weights  of 
850.000  lbs.  or  more,  less  4  EPNdB  per  halving 
of  the  850,000  lbs.  maximum  weight  down  to 
87  EPNdB  for  maximum  weights  of  89.345 
lbs.  and  under. 

c.  Section  C36.5(b)  would  be  amended 
by  adding  the  following  flush  paragraph 
at  the  end  thereof: 

In  addition,  except  as  provided  In  J  36.7  with 
respect  to  Stage  1  noise  levels,  the  tradeoff 
provisions  of  this  paragraph  may  be  used  In 
showing  compliance  with  the  acoustical 
change  provisions  of  that  section.  For  acous- 
tical change  ^provals  Involving  Stage  2  air- 
planes, an  "exceedance"  is  any  Increase  In  a 
Stage  2  noise  level  Uiat  reduces  the  Incre- 
mMit  between  that  noise  level  and  the  appli- 
cable Stage  2  noise  limit. 
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Issued  In  Washington,  D.C.,  oa  Octo- 
ber 29,  1975. 

Charles  R..  Foster. 

Director  of 
Environmttital  Quality. 

IFR  Doc.75-29662  FUed  H-.4-75;8:45  am] 


[UCFRPartm 

[Airspace  Docket  No.  75-SO-1361 

DESIGNATION  OF  TRANSITION  AREA 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Tuskegee,  Ala., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimlcations  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  EHvislon.  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  All  communcatlons 
received  on  or  before  December  5,  1975, 
vrfU  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  su^ruments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  a(xx>rdance  with 
this  notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 
i  The  Tuskegee  transltlcxn  area  would 
be  designated  as: 

That  airspace  extending  iipward  from  700 
feet  above  the  sxirface  wllihln  a  6.6-mUe 
radius  of  Moton  Field  (Lat.  32  "27 '36"  N, 
Long.  86°40'44'*  W.);  wtthtn  3  miles  each 
side  of  the  Tuskegee  VORTAC  018*  radial, 
extending  from  the  O.S-mQe  radius  area  to 
8.6  miles  north  of  the  VOBTAC;  excluding 
^he  portion  within  the  Tallahassee  transition 
aretk  I 

The  proposed  designation  Is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Moton  Field.  A 
prescribed  Instrument  approach  proce- 
dure to  this  sdrport,  utilizing  the  Tuske- 
gee VORTAC,  is  proposed  In  conjunc- 
tion with  the  designation  of  this 
transition  area.  If  the  proposed  designa- 
tion is  acceptable,  the  airport  operating 
authorization  will  be  changed  from  VFR 
to  IFR. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  n.S.O.  1348(a) )  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(0))) 

Issued  In  East  Point,  Ga.,  on  Octo- 
ber 28,  1975. 

LONNIE   p.   PaRRISH, 

Acting  Director,  Soutflem  Region. 
|FR  Doc. 75-29653  FUed  llt-4-76;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Docket  No.  20501] 

DISTORTION  OF  AUDIENCE  RATINGS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  Rules  and  Regula- 
tions to  prohibit  distortion  of  audience 
ratings. 

1.  The  Commission  has  before  it  a 
Motion  for  Extension  of  Time  filed  by 
Metromedia,  Inc.  The  motion  se^ka  a 
thirty-day  extension  of  the  time  provided 
for  the  submission  of  comments  In  this 
proceeding.'  In  a  subsequent  letter, 
Metromedia  Indicated  that  the  National 
Association  of  Broadcasters,  Storer 
Broadcasting  Company,  and  the  Na- 
tional Broadcasting  Company  share 
Metromedia's  Interest  in  securing  an  ex- 
tension of  time. 

2.  Metromedia's  request  is  based  <Hi 
difficulty  which  would  be  faced  by  counsel 
If  It  were  necessary  to  comply  with  the 
current  deadline  In  this  and  other  pro- 
ceedings and  simultaneously  prepare  a 
brief  for  filing  in  the  Court  of  Appeeia, 
In  addition,  Metromedia  has  Indlc^ied 
that  the  subject  at  issue  In  this  proceed- 
ing is  of  particular  Interest  to  It,  and  It 
hopes  to  have  available  for  submission 
to  the  Commission  the  views  of  the  gen- 
eral managers  ot  Its  various  radio  sta- 
Uaas.  Metromedia  has  stated  that  an 
extension  would  permit  Inclusion  of  this 
material  in  Its  filing. 

3.  Based  on  the  foregoing,  we  are  per- 
suaded that  a  thirty-day  extension  Is 
warranted.  However,  the  Commission 
wishes  to  advise  all  Interested  parties 
that  further  extensions  are  not  contem- 
plated. With  this  extensl<Hi  we  shall  have 
provided  a  total  of  five  months  for  the 
filing  of  comments.  This  Important  pro- 
ceeding requires  prompt  resolution,  and 
as  a  result,  the  Commission  cannot  ac- 
cept further  delays. 

4.  Accordingly,  It  is  ordered.  That  the 
subject  request  Is  granted  and  the  date 
for  filing  comments  In  this  proceeding  Is 
extended  to  and  Including  November  28, 
1975,  and  the  date  for  filing  reply  com- 
ments is  extended  to  and  including  De- 
cember 29,  1975. 

5.  This  action  is  taken  pursuant  to  au- 
thority found  In  Sections  4(1),  5(d)(1) 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281  and  1.46 
of  the  Commission's  Rules. 

Adopted:  October  22,  1975. 

Released:  October  24,  1975. 

Federal  CoMinrNiCATiONS 
Commission, 
[seal]        Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(FR  Doc.75-29709  Piled  11-4-75;  8: 46  am] 


»The  original  date  specified  for  the  filing 
of  comments  was  August  29,  1975,  and  tor 
reply  comments,  September  29,  1976.  These 
dat«^  were  later  extended  to  October  28,  1976, 
and  November  28,  1975,  respectively. 


51481 
[47CFRPart73] 

[Docket  No.  20500] 

LICENSEE-CONDUCTED  CONTESTS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

1.  The  Commission  has  before  it  a 
Motion  for  Extension  of  Time  filed  by 
Metromedia,  Inc.  The  motion  seeks  a 
thirty-day  extension  of  the  time  provided 
for  the  submission  of  comments  in  this 
proceeding.'  In  a  subsequent  letter, 
Metromedia  indicated  that  the  National 
Association  of  Broadcaster?,  Storer 
Broadcasting  Company,  and  the  Na- 
tional Broadcasting  Company  share 
Metromedia's  interest  in  securing  an  ex- 
tension of  time. 

2.  Metromedia's  request  is  based  on  the 
difficulty  which  would  be  faced  by  counsel 
If  It  were  necessary  to  comply  with  the 
current  deadline  In  this  and  other  pro- 
ceedings and  simultaneously  prepare  a 
brief  for  filing  in  the  Court  of  ^speals. 
In  addition,  MetrcHnedla  has  Indicated 
that  the  subject  at  Issue  In  this  proceed- 
ing Is  of  particular  interest  to  it,  and  it 
hopes  to  have  available  for  submission 
to  the  CMnmlsslon  the  views  of  the  gen- 
eral managers  of  Its  various  radio  sta- 
tions. Metromedia  has  stated  that  an 
extension  would  permit  Inclusion  of  this 
material  in  Its  filing. 

3.  Based  on  the  foregoing,  we  are  per- 
suaded that  a  thirty-day  extension  Is 
warranted.  However,  the  Commission 
wishes  to  advise  all  Interested  parties 
that  further  extensions  are  not  contem- 
plated. With  this  extension  we  shall  have 
iMxjvlded  a  total  of  five  months  for  the 
filing  of  comments.  Ttils  Important  pro- 
ceeding requires  prompt  resolution,  and 
as  a  result,  Hie  Commission  cannot  ac- 
cept further  delays. 

4.  Accordingly,  It  is  ordered.  That  the 
subject  request  is  granted  and  the  date 
for  filing  comments  In  this  proceeding  is 
extended  to  and  including  November  28. 
1975,  and  the  date  for  filing  reply  com- 
ments is  extended  to  and  including  De- 
cember 29,  1975. 

5.  This  action  Is  taken  pursuant  to  au- 
thority found  In  Sections  4(1),  5(d>(l) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §S  0.281  and 
1.46  of  the  Commission's  Rules. 

Adopted:  October  22, 1975. 

Released:  October 24, 1975. 

Federal  Communications 
Commission, 
[seal]        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  DOC.7&-20707  FUed  11-4-75:8:46  am] 


^The  original  date  specified  for  the  filing 
of  comments  was  Augxist  29,  1976,  and  for 
reply  comments,  September  29,  1975.  These 
dates  were  later  extended  to  October  28,  1975, 
and  November  28.   1975.  respectively. 
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[47CFIIPart73] 

(Docket  No.  20600) 

AM,   FM  AND  TV  STATIOMS 

Order  Extending  Tim*  for  HUng  Comments 
and  Reply  Comments  Relating  to  Pro- 
gram Logs 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  and  Regrila- 
tions  relating  to  program  logs  for  AM. 
FM  and  TV  stations. 

1.  On  September  17,  1975,  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making  in  the  above-entitled  pro- 
ceeding. Piiblication  was  given  in  the 
Federal  Register  on  September  29,  1975, 
40  PR  44577.  The  dates  for  filing  com- 
ments and  reply  comments  are  presently 
October  30  and  November  12.  1975,  re- 
spectively. 

2.  On  October  17,  1975,  Columbia 
Broadcasting  System,  Inc.  <CBS),  by 
counsel,  requested  that  the  time  for  fil- 
ing comments  be  extended  to  and  in- 
cluding E>ecember  15,  1975.  Coimsel 
states  that  the  additional  time  is  neces- 
sary due  to  the  need  for  careful  study  of 
the  several  questions  presented  for  com- 
ment in  this  proceeding  and  because  of 
the  proximity  of  the  time  for  filing  com- 
ments in  this  proceeding  with  that  in 
Dockets  20499,  20500  and  20501. 

3.  We  are  of  the  view  that  the  pubUc 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  It 
is  ordered.  That  the  dates  for  filing  com- 
ments and  reply  comments,  are  extended 
to  and  Including  December  15,  and  De- 
cember 31,    1975,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1) ,  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  SS  0.281  and 
1.46  of  the  Commission's  Rules. 

Adopted:  October  22, 1975. 

Released:  October  24, 1975. 

FEDBRAL    COWMUNICATIO!fS 
COMMISSIOir. 

[sealI         Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

|PR  Doc.75-29T0«  Filed  ll-4-75;8:45  am] 


[  47  CFR  Part  73  ] 

I  Docket  No.  20580) 

BROADCAST  LICENSEES 

Order  for  Extension  of  Time  for  Filing  Reply 
Comments  Regarding  Nondiscrimination 

In  the  matter  of  nondiscrimination  in 
the  employment  policies  and  practices  of 
broadcast  licensees. 

1.  On  July  25,  1975,  the  Commission 
released  a  Notice  of  Inquiry  and  Notice 
of  Proposed  Rulemaking  in  the  above 
captioned  proceeding.  Publication  was 
made  in  the  Federal  Register  on  July  28, 
1975,  40  Fed.  Reg.  16967.  Comments  and 
replies  thereto  were  scheduled  to  be  filed 
on  September  11,  1975,  and  October  1, 
1975,  respectively. 

2.  On  September  4,  1975,  the  Commis- 
sion adopted  an  Order  extending  the 
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dates  for  filing  comments  and  reply  com- 
ments in  this  proceeding  to  and  includ- 
ing October  13,  1975,  and  October  31, 
1975,  respectively  pursuant  to  a  request 
filed  by  the  Corporation  for  Public 
Broadcasting  on  August  29,  1975. 

3.  In  a  petition  dated  October  22,  1975, 
the  National  Association  for  Broadcast- 
ers requests  that  the  time  for  filing  reply 
comments  in  this  proceeding  be  extended 
through  November  14,  1975.  In  its  peti- 
tion, the  National  Association  of  Broad- 
casters indicates  that  It,  as  well  as  other 
representatives  of  parties  in  this  pro- 
ceeding, "has  experienced  diflBculty  in 
obtaining  copies  of  the  numerous  plead- 
ings filed  in  this  docket.  .  .  .".  The  peti- 
tion further  states  that  ".  .  .  approxi- 
mately half  of  the  12  working  days  al- 
lowed by  the  Commission  for  preparing 
reply  comments  were  spent  acquiring  the 
necessary  pleadings. . . ." 

4.  Accordingly,  because  of  the  Impor- 
tance of  this  proceeding  with  the  many 
public  Interest  questions  to  be  resolved, 
and  because  of  the  Commission's  desire 
to  allow  parties  the  opportunity  to  ade- 
quately reply.  Tt  is  ordered.  That  the 
dates  for  filing  reply  comments  In  this 
proceeding  are  extended  to  and  Including 
November  14, 1975. 

5.  This  action  is  taken  pursuant  to  au- 
thority found  In  Section  4(1),  5(d)(1) 
and  3030  (r)  of  the  Commtmlcatlons  Act 
of  1934.  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Adopted:  October  21, 1975. 

Released:  October  28. 1975. 

fSEAL]  ASHTON    HaRDY. 

General  Counsel. 
[PR  Doc. 75-29704  FUed  11-4-75:8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  30435;  IUIf-3398] 

FM  BI?OADCAST  STATIONS 

Request  for  Supplemental  Information 

In  the  matter  of  amendment  of 
5  73.202(b).  Table  of  Assignments,  PM 
Broadcast  Stations.  (La  Crosse,  Wiscon- 
sin). 

1.  Herein  the  Commission  gives  con- 
sideration to  the  Notice  of  Proposed  Rtile 
Making,  adopted  April  15,  1975  (40  FW 
18462),  proposing  the  assignment  of 
Channel  269A  to  La  Crosse,  Wisconsin 
(pop.  51,153,  seat  of  La  Crosse  County), 
as  its  fourth  FM  assignment.  Comments 
were  filed  by  petitioner.  Family  Radio, 
Inc.,  licensee  of  AM  Station  WIZM  In 
La  Crosse;  the  City  of  La  Crosse;  and 
La  Crosse  Municipal  Airport. 

2.  The  comments  raise  the  issue  of 
aviation  hazards  from  a  transmitting 
antenna,  which  would  have  to  be  located 
In  a  limited  "open  area"  3  miles  east  of 
La  Crosse,  because  of  our  spacing  re- 
quirements. The  La  Crosse  Airport  man- 
ager tells  us  that  the  city  is  located  in 
the  Mississippi  River  Valley  between  high 
bluffs,  and  that  the  ali-port  is  on  an  Is- 
land betweai  the  Mississippi  and  Black 
Rivers,  just  north  of  the  city.  He  sug- 


gests that  any  location  3  miles  east  of 
the  commimity  might  constitute  a  haz- 
ard to  aviation.  Petitioner  replies  that 
this  issue  is  more  appropriately  resolved 
in  consideration  of  an  application  for 
a  construction  permit,  and  asserts  that 
it  will  file  an  application  which  wotild 
meet  aeronautical  hazard  requirements. 
Petitioner  also  has  filed  an  engineering 
report  to  support  its  argument  that  an 
antenna  in  the  "open  area"  would  not 
interfere  with  instrument  approach  pro- 
cedures at  La  Crosse  Airport,  and  that 
existing  obstructions  in  the  area  elimi- 
nate any  impact  resulting  from  a  new 
tower.  The  City  of  La  Crosse  comments 
that  an  antenna  located  anywhere  in  the 
'open  area"  would  be  a  hazard  to  air- 
craft using  Runway  31  (NW-SE)  which 
is  not  an  instnmient  runway,  and  which 
is  the  most  heavily  used  nmway  at  the 
airport.  The  City  attaches  an  affidavit 
of  the  airport  manager  indicating  that 
42%  of  total  operations  at  the  airport 
use  runway  31;  that  12%  of  Instrument 
operations  use  Runway  31;  that  there 
are  many  visual  approaches  made  at  the 
airport;  and  that  visibility  at  antenna 
sites  on  (he  bluffs  is  sometimes  more  lim- 
ited than  that  at  the  airport  itself. 
Therefore  the  City  and  the  airport  man- 
ager allege  tiiat  an  antenna  anywhere 
In  the  "open  area"  would  be  a  hazard 
to  air  trafBc. 

3.  While  it  Is  our  usual  practice  to 
defer  the  air  hazard  consideration  to 
the  time  of  application  for  construction 
permit,  we  are  not  required  to  close  our 
eyes  to  the  issue  in  making  PM  channel 
assignments  in  the  public  interest.'  Par- 
ticularly in  this  case,  where  spacing  re- 
quirements limit  antenna  location  to  a 
small  area  which  the  city  of  La  Crosse 
and  its  airport  manager  allege  is  heavily 
used  for  air  trafBc,  we  a*-?  disposed  to 
seek  additional  information  regarding 
available  antenna  sites.  The  burden  is 
en  petitioner  to  convince  us  that  the 
proposed  assignment  is  in  the  public  in- 
terest. We  suggest  that  this  burden  could 
be  met  by  a  detailed  plan  for  antenna 
height  and  location  approved  by  the  Fed- 
eral Aviation  Administration.  We  do  not 
consider  this  request  premature  in  view 
of  our  need  to  make  an  informed  deci- 
sion on  this  proposal  and  the  gi^avity  of 
possible  consequences.  We  therefore  in- 
vite comments  on  the  resolution  of  the 
air  hazard  issue  only. 

4.  Literested  parlies  may  file  such 
comments  on  or  Isefore  December  19, 
1975,  and  reply  comments  on  or  before 
January  8,  1975.  All  submissions  by  par- 
ties to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties,  shall  be  made 
in  written  comments,  reply  comments, 
or  other  appropriate  pleadings. 

5.  An  original  and  three  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  and  other  docimients  shall  be 
furnished  the  Commissicoi.  All  filings 
made  in  this  proceeding  will  be  available 
for   examination   by   interested   parties 


>  Sea  Mntrnpiiae  and  Greenville,  Alat>ama, 
44  P.C.C.  3d  1066  (1»74). 


during  regular  business  hours  In  the 
COTomlsslon's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

Adopted:  October  22, 1974. 

Released:  October  24,  1974. 

Federal    Communications 
Commission, 
[SEAL]       Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

IPR  Doc.76-29706  PUed  ll-4-75;8:45  ami 


[47  CFR  Part  73] 

[Docket  No.  304P9] 

FRAUDULENT  BILLING 

Order  Extending  Time  for  Filing  Comments 
end  Reply  Comments 

In  the  matter .  of  amendment  of 
8  73.1205  of  the  Commission's  Rules  in 
Order  to  prohibit  certain  fraudulent  blU- 
Ing  practices. 

1.  The  Commission  has  before  It  a  Mo- 
tlcm  for  Extension  of  Time  filed  by  Metro- 
media, Inc.  The  motion  seeks  a  thirty- 
day  extension  of  the  time  provided  for 
the  submission  of  comments  in  this  pro- 
ceeding.* In  a  subsequent  letter,  Metro- 
media Indicated  that  the  National  As- 
sociation of  Broadcasters,  Storer  Broad- 
casting Company,  and  the  National 
Broadcasting  Company  share  Metro- 
media's interest  in  securing  an  extension 
of  time. 

2.  Metromedia's  request  is  based  on  the 
dlfBculty  which  would  be  faced  by  coim- 
sel If  It  were  necessary  to  comply  with 
the  current  deadline  in  this  and  other 
proceedings  and  simultaneously  prepare 
a  brief  for  filing  in  the  Court  of  Appeals. 
In  addition,  Metromedia  has  indicated 
that  the  subject  at  issue  in  this  proceed- 
ing is  of  particular  interest  to  it,  and  it 
hopes  to  have  available  for  submission  to 
the  Commission  the  views  of  the  general 
managers  of  its  various  radio  stations. 
Metromedia  has  stated  that  an  exten- 
sion would  permit  inclusion  of  this  mate- 
rial in  Its  filing. 

3.  Based  on  the  foregoing,  we  are  per- 
suaded that  a  thiry-day  extension  Is  war- 
ranted. However,  the  Commission  wishes 
to  advise  an  interested  parties  that  fur- 
ther extensions  are  not  contemplated. 
With  this  extension  we  shall  have  pro- 
vided a  total  of  five  months  for  the  filing 
of  comments.  This  Important  proceeding 
requires  prompt  resolution,  and  as  a  re- 
sult, the  Commission  cannot  acc^t  fur- 
ther delays. 

4.  Accordingly,  It  is  ordered.  That  the 
subject  request  is  granted  and  the  date 
for  filing  comments  in  this  proceeding 
Is  extended  to  and  including  Novem- 
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ber  28,  1975,  and  the  date  for  filing  reply 
comments  is  extended  to  and  including 
December  29,  1975. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i) ,  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amoided,  and  I!  0.281  and 
1.46  of  the  C(Mnmission's  Rules. 

Adopted:  October  22, 1975. 

Released:  October  24,  1975. 

Federal  Communications 
Commission, 
[seal]         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.75-29708  FUed  11-4-75:8:45  am] 


^The  original  date  specified  for  the  filing 
of  comments  was  Aiigtist  29,  1975,  and  for 
reply  comments,  September  39,  1976.  These 
dates  were  later  extended  to  October  28,  1975, 
and  November  28,  1975,  respectively. 
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[47  CFR  Part  83] 

(Docket  No.  20603] 

GENEVA  RADIO  REGULATIONS 

Order  Extending  Time  for  Filing  Comments 

In  the  matter  of  amendment  of  Part  83 
of  the  Commission's  rules  to  conform  to 
the  extent  practicable,  with  Geneva 
Radio  Regulations  pertaining  to  the 
Maritime  Mobile-Satellite  Service,  as  re- 
vised by  the  Space  WARC,  Geneva,  1971, 
and  the  Maritime  WARC,  Geneva,  1974. 

1.  Comsat  General  Corporation  (Com- 
sat General)  has  requested,  on  behalf 
of  itself  and  the  other  Marisat  system 
participants,  RCA  Global  Communica- 
tions, Inc.  (RCA) ,  Western  Union  Inter- 
national. Inc.  (WUI)  and  ITT  World 
Communications,  Inc.  (ITT),  an  exten- 
sion of  time  of  11  days  for  the  filing  of 
comments  in  the  above  captioned  pro- 
ceeding. 

2.  In  support  of  its  request,  Comsat 
General  states  that  additional  time  be- 
yond the  31  days  allowed  by  the  Commis- 
sion is  required  for  adequate  consider- 
ation of  the  Important  matter  raised 
and  for  the  preparation  of  detailed  com- 
ments thereon. 

3.  It  appears  that  the  public  Inter- 
est would  be  served  by  granting  the  ad- 
ditional 11  days  asked,  to  afford  the  peti- 
tioner and  other  Interested  parties  a  full 
opportunity  for  the  preparation  and 
presentaticm  of  tiielr  views  in  this  pro- 
ceeding, to  aid  the  Commission  In 
adopting  appropriate  rules. 

4.  Accordingly,  It  is  ordered,  pursuant 
to  §  0.331  of  the  Commission's  Rules, 
that  the  time  for  filing  comments  In  the 
above-captloned  proceeding  is  extended 
from  October  30,  1975  to  November  10, 
1975  and  for  reply  comments  from  No- 
vember 10,  1975  to  November  21,  1975. 

Adopted:  October  24, 1975. 

Released:  October  28, 1975. 

[seal]  Charles  A.  Higginbothai^ 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.75-29710  PUed  11-4-76:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1100  ] 

(Ex  Parte  No.  65   (Sub-No.  19)  ] 

REVISED  CONTENT  REQUIREMENTS  AND 
PAGE  LIMITATIONS  ON  PETITIONS  FOR 
RECONSIDERATION 

Proposed  Rulemaking 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  24th  day  of 
October  1975. 

It  is  ordered.  That  based  upon  the 
reasons  set  forth  in  the  attached  no- 
tice, a  proceeding  be,  tuid  it  is  hereby, 
instituted  pursuant  to  Section  17  of  the 
Interstate  Commerce  Act,  49  U.S.C.  17, 
and  Sections  553  and  559  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  553  and 
559,  for  the  purpose  of  amending  Rule 
101(d)  of  the  General  Rules  of  Practice 
(49  CFR  1100.101(d)). 

It  is  further  ordered.  That  the  at- 
tached notice  be.  and  It  Is  hereby, 
adopted  and  Incorporated  by  reference 
into  this  order. 

It  is  further  ordered.  That  notice  of 
the  Institution  of  this  proceeding  shall 
be  given  to  the  general  public  by  de- 
positing a  copy  of  this  order  and  the 
attached  notice  in  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  for  public  in- 
spection, and  by  delivering  a  copy  of  the 
notice  to  the  Director,  Office  of  the  Fed- 
eral Register  as  notice  to  Interested 
persons. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  give  notice  of  a  rule  making 
proceeding  instituted  to  amend  Rule  101 
(d)  of  the  General  Rules  of  Practice — 
Reconsideration.  • 

Under  the  existing  Rules  of  Practice, 
any  party  seeking  rehearing,  reargu- 
ment,  or  reconsideration  of  a  final  de- 
cision by  an  employee  board  or  a  divi- 
sion must  specify  the  matters  claimed 
to  have  been  erroneously  decided  and 
the  alleged  errors  or  relief  sought  with 
the  particularity  respecting  exceptions 
as  outlined  in  Rule  96(a).  The  present 
rule  therefore  requires  that  exceptions  to 
statements  of  fact  or  matters  of  law  and 
points  relied  upon  to  support  exceptions 
to  conclusions  made  In  the  prior  deci- 
sion must  be  stated  and  numbered  sep- 
arately. Further,  when  exception  is  taken 
to  a  statement  of  fact,  reference  must 
also  be  made  to  the  page  or  part  of  the 
record  relied  upon  to  support  the  ex- 
ception and  a  corrected  statement  must  - 
be  incorporated.  While  generally  peti- 
tions filed  pursuant  to  this  section  of 
the  rules  have  followed  the  noted  re- 
quirements, such  compliance  has  not 
been  uniform,  and  it  has  become  neces- 
sary to  emphasize  our  intent  strictly  to 
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enforce  adherence  and  to  prescribe  re- 
vised requirementB  which  will  provide  a 
simple  and  readily  definable  method  of 
giving  full  effect  to  the  present  rule.  Ac- 
cordingly, it  is  proposed  that  petitioners 
now  be  required  to  set  forth  the  neces- 
sary specifications  of  alleged  error,  re- 
lief sought,  and  argument  in  support 
tliereof,  in  summary  form,  in  a  preface 
to  the  petition.  Such  preface  shall  be  a 
succinct,  but  accurate  and  clear,  con- 
densation of  the  matters  raised  on  pe- 
tition. The  preface  shall  not  exceed  3 
pages,  except  in  extraordinary  cuximi- 
stances.  and  upon  leave  gianted.  It  is 
anticipated  that  such  waiver  of  tlie  page 
limitation  shall  be  granted  only  in  those 
XJTOceedings  which  involve  novel  or  com- 
plex issues  of  fact  or  law.  Replies  to 
petitions  shall,  in  no  greater  nimiber  of 
preface  pages,  addi'ess,  point  by  point, 
the  specifications  set  forth  in  the  preface 
to  the  petition  to  which  they  are 
directed. 

The  proposed  rule  amendment  is  de- 
signed to  encourage  parties  to  organize 
Oielr  presentation  better  and  to  enable 
the  Commission  to  identify  the  key  Is- 
sues  in  the  case.  A  page  limitation  is 
necessary  to  give  full  effect  to  the  re- 
quirement and  to  prevent  the  summary 
from  becoming  an  extended  discussion 
of  the  arguments  which  appear  later. 

In  addition  to  the  above  amendment, 
the  Commission  proposes  to  impose  a  10- 
page  limitation  upon  petitions  for  recon- 
sideration in  those  cases  wherein  a  Divi- 
sion has  already  considered  either  excep- 


tions or  a  prior  petition  for  appellate 
review. 

A  Division  should  not  be  burdened  in 
a  successive  petition  for  reconsideration 
with  arguments  already  of  record  upon 
which  it  has  already  ruled  on  exceptions 
or  a  previous  petition  for  reconsidera- 
tion. Rattier,  the  Division's  consideration 
should  be  directed  principally  to  new  is- 
sues raised  by  its  prior  action  taken  in 
the  case  and  major  allegations  of  error 
in  its  prior  rulings.  By  limiting  the 
length  of  these  essentially  successive  pe- 
titions for  reconsideration,  it  is  antici- 
pated that  most  repetitive  arguments 
will  be  eliminated.  Moreover,  the  argu- 
ments which  are  received  should  be  con- 
cise and  to  the  point  without  inhibiting 
the  members  from  reviewing  more  de- 
tailed presentations  made  earlier  in  those 
circumstances  where  sufficient  doubt  is 
raised. 

On  October  17.  1975,  v.e  transmitted 
to  Congress  proposed  legislation  that 
would,  among  other  tilings,  render  the 
decision  of  the  Commission  or  a  division 
administratively  final,  and  thus  elimi- 
nate petitions  of  the  type  discussed  in  the 
preceding  two  paragraplis.  The  10  page 
limitation  on  such  successive  petitions 
for  reconsideration  is  being  proposed  on 
the  possibiUty  that  the  sbove  Section  17 
proposal  may  not  be  pa.ssed  in  this 
Congress. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Sections 
17  of  the  Interstate  Commerce  Act,  (49 
U.S.C.  17),  and  Sections  553  and  559  of 


the  Administrative  Procedure  Act,    (5 
U.8.C.  553  and  56»). 

Issued  in  Washington,  D.C.,  this  24th 
day  of  October,  1975. 


PART   1100 — GENERAL  RULES  OF 
PRACTICE 

Accordingly,  It  Is  proposed  that  the 
present  rule  1100.101(d)  [49  CFR  1100- 
202(d)]  be  amended  by  adding  the  fol- 
lowing : 

§  IIOO.IOI  PriitionK  for  rrhoariiifc.  re- 
argiimciil,  or  reron>iideralion  (Kule 
101). 

<di  *  •  *  Such  specifications  of  al- 
leged error,  relief  sought,  and  argument 
in  support  thereof  must  be  summarized. 
in  a  preface  to  the  petition,  suitably 
paragraphed,  which  shall  be  a  succinct, 
but  accurate  and  clear,  condensation  of 
the  matters  raised  on  petition.  Except  in 
extraordinary  circumstances,  and  upon 
leave  granted,  the  preface  shall  not  ex- 
ceed 3  pages.  Rephes  to  petitions  shall 
also  contain  a  preface  of  no  more  pages 
than  permitted  in  the  petition's  preface, 
and  shall  address,  point  by  point,  the 
specifications  of  alleged  error,  relief 
sought,  and  argument  in  the  preface  to 
the  petition.  In  proceedings  in  which  a 
division  reverses,  changes,  or  modifies  a 
prior  decision  by  a  hearing  officer  or  an 
employee  board,  petitions  for  reconsid- 
eration addressed  to  the  division  in  an 
appellate  capacity,  and  relies  thereto, 
shall  not  exceed  10  pages,  in  addition  to 
the  preface  required  by  this  paragraph. 

|FR  Doc  75-29771  PQed  ll-4-75;«:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

ADVISORY  COMMITTEE  ON  DISTILLED 
SPIRITS  PLANT  SUPERVISION 

Notice  of  Establishment — Amendment 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  is  expanding  the  responsibili- 
ties of  the  Advisory  Committee  on  Dis- 
tilled Spirits  Plant  Supervision,  estab- 
lishment ot  which  was  announced  In 
the  Federal  Register  of  December  19, 
1974  (39  FR  43858) . 

As  originally  established  tlbe  Commit- 
tee's objectives  were  to  advise  the  Bureau 
on  ways  of  overcoming  or  minimizing  the 
problems  anticipated  in  a  change  in  the 
methcxl  of  government  supervision  of 
distilled  spirits  plants.  These  Committee 
responsibilities  were  set  forth  on  the  as- 
sumption that  legislation  authorizing 
such  changes  would  be  Introduced  In 
Congress  and  considered  concurrently 
with  the  Committee's  deliberations. 

Since  thm,  it  has  been  decided  the 
Committee  could,  with  little  additional 
effort  or  cost,  provide  valuable  advice  as 
to  the  advisability  of  changing  the  pres- 
ent statutory  requirements  as  well  as  the 
means  of  Implementing  such  changes 
should  they  be  desirable.  Consequently. 
In  swidltion  to  the  responsibilities  In- 
cluded In  the  Federal  R^gieter  Notice 
of  December  19,  1974,  under  the  heading 
"Purpose."  the  Committee's  Charter  Is 
betng  expanded  to  also  seek  its  advice 
on  the  question  of  whether  there  should 
be  any  change  from  the  form  of  sup«"- 
vlsion  now  exercised  at  distilled  spirits 
plants. 

Dated:  October  28,  1975. 

Rex  D.  jbAvis, 
Director,  Bureau  of  Alcohol. 
Tobacco,  and  Firearms, 

[FB  1)00.76-29680  PUed  ll-4.tf5;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMY  ADVISORY  PANEL  ON  ROTC 
AFFAIRS 

Meeting 

In  accordance  with  Public  Law  92-463, 
dated  6  October  1972,  notice  Is  given  of 
a  meeting  of  tiie  Army  Advisory  Panel  on 
ROTC  Affairs  on  9  December  1975  at  ttie 
Pentagon.  Washington,  D.C.  The  pro- 
posed schedule  of  activities  Is  as  fol- 
lows: 

0830 — Opening  Remarka  and  Introduction. 

0900 — Department  of  the  Army/US  Army 
Training  and  Doctrine  Conuuand  Update 
Briefings. 

1000 — DA  Equal  Opportunity  Program  Brief- 
ing. 

1020 — ^ROTC  Region  Presentations. 

1200 — ^LuncU. 

1330 — Army  Research  Institute  Update  of 
ROTC  Research  Projects. 

1400-1700 — Panel  Discussion  of  ROTC  Topics. 

This  meeting  is  open  to  the  public 

ESCOLE  M.  Barone, 
Major,  GS.  Executive  Secretary. 
Army     Advisory     Panel     on 
ROTC  Affairs. 

|FR  DOC.7&-29648, FUed  ll-4-75;8:45  am] 
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Office  of  the  Secretery 

SERIES  C-1982  TREASURY  NOTES 

Rate  of  Percent  Per  Annum 

October  30,  1975. 
The  Secretary  of  the  Treasury  an- 
nounced on  October  29,  19^75,  that  the 
interest  rate  on  the  not^  described  in 
Department  Circular — Public  Debt  Se- 
ries—No. 32-75,  dated  October  23,  1975, 
will  be  7%  percent  per  annum.  Accord- 
ingly, the  notes  are  hereby  redesignated 
V/a  percent  Treasury  Notes  of  Series 
C-1982.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  7"'/8  percent  per 
annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  DOC.75-2964S  FUed  ll-4-r76:8:45  am] 


Office  of  the  Secretary  of  Defense 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Laser  Devices  Subpanel;  Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  Is  hereby  given  that  a  closed 
meeting  of  the  DDR&E  High  Energy 
Laser  Review  Group  Laser  Devices  Sub- 
panel  will  be  held  24-26  November  1975, 
at  MIT  Lincoln  Laboratory.  Lexington, 
Massachusetts. 

The  subject  matter  of  the  meeting  la 
classified  In  accordance  with  sul^jara- 
graph  (1)  of  Section  552(b)  of  "HUe  5  of 
the  UJ3.  Code. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  OASD  (.Comptrol- 
ler). 

October  31, 1975. 
[FR  Doc.75-29660  FUed  ll-4-75;8:45  am] 


DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Vulnerability  and  Effects  Subpanel; 
Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I.  Title  5,  United  States 
Code,  notice  Is  hereby  given  that  a  closed 
meeting  of  the  DDR&E  High  Energy 
Laser  Review  Group  Vulnerability  end 
Effects  Subpanel  will  be  held  on  Tues- 


day, December  9.  1975,  in  Arlington,  Vir- 
ginia. 

The  subject  matter  of  the  meeting  is 
classified  in  suxordance  with  subpara- 
graph (1)  of  Section  552(b)  of  Title  5  of 
the  U.S.  Code. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  OASD  (Comptrol- 
ler). 

October  31, 1975. 
[TR  Doc.75-29661  Filed  11-4-75:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  75-3] 

NORTHRIDGE  DRUG  STORE  AND 
DIXIE  DRUG  STORE 

Revocation  and  Denial  of  Registration 

Correction 

In  the  Federal  Register  issue  of  Mon- 
day, September  29,  1975,  at  page  44589, 
the  effective  date  of  the  Final  Ordov  In 
the  above-capHoned  matter  was  Inad- 
vertently and  erroneously  omitted  from 
the  last  sentence  ot  the  orders. 

The  Acting  Administrator  finds  that 
Secticai  1316.66,  Title  21,  Code  of  Fed- 
eral Regulations  provides  In  pertinent 
part  that  an  "order  shall  specify  the  date 
on  which  it  shall  take  effect,  which  shall 
not  be  less  than  30  days  from  tbe  date 
of  publication  In  the  FeoeraIi  Regis- 
ter. •  •  •■•  It  Is  noted  that  30  days  have 
elapsed  from  the  date  of  publication  in 
the  Federal  Rkgistxr  of  the  CHilers  In 
the  above-captloned  matter. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  Section  823. 
Title  21,  United  States  Code,  and  redel- 
egated  to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  section 
0.100,  as  amended.  Title  28,  Code  of  Fed- 
eral Regulations,  and  further,  having 
been  duly  designated  as  Acting  Adminis- 
trator by  Order  No.  607-75  of  the  Attor- 
ney General,  dated  May  30,  1975,  in  ac- 
cordance with  the  authority  stated  there- 
in and  pursuant  to  the  authority  dele- 
gated to  the  Acting  Administrator  by 
Section  0.132(d) ,  "nUe  28,  Code  of  Fed- 
eral Regulations,  the  Acting  Administra- 
tor hereby  orders  that,  pursuant  to  the 
provisions  of  Section  1316.66.  Title  21, 
Code  of  Federal  Regulations,  the  follow- 
ing change  be  made  with  reference  to  the 
effective  date  of  the  Final  Orders  in  the 
above-captioned  matter: 

1.  The  last  sentence  in  the  last  para- 
gr£MPh  of  the  above-captloaed  orders  on 
page  44589  should  be  dieted,  and  the 
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sentence  "These  orders  are  effective  Oc- 
tober 30,  1975. "  should  be  Inserted  In 
lieu  thereof. 

Dated:  October  31,  1975. 

Henry  S.  Dogin, 
Acting  Administrator, 
Drug  Enforcement  Administration. 

jFR  Doc.75-29699  Piled  ll-4-75;8:45  am) 


Law   Enforcement  Assistance 
Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCE- 
MENT AND  CRIMINAL  JUSTICE  AD- 
VISORY COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sorj-  Committee  of  the  National  Institute 
of  Law  Enforcement  and  Criminal  Jus- 
tice, Law  Enforcement  Assistance  Ad- 
ministration, will  meet  on  November  21, 
1975  at  the  Hospitality  House  Motor  Inn 
in  Arlington,  Virginia. 

Topics  of  discussion  will  include  the 
special  needs  of  criminal  justice  research, 
the  achievement  of  consistency  in  dis- 
positions, and  deterrence. 

The  meeting  will  be  open  to  the  public. 

For  further  information,  please  con- 
tact Gerald  M.  Caplan,  National  Institute 
of  Law  Enforcement  and  Criminal  Jus- 
tice, Law  Enforcement  Assistance  Ad- 
ministration, U.S.  Department  of  Jus- 
tice, 633  Indiana  Avenue  NW.,  Washing- 
ton, D.C.  20531.  (202)  376-3606. 

Gerald  Yamada, 
Attorney- Advisor, 
Office  of  General  Counsel. 
(FR  Doc.75-29720  PUed  ll-4-75;8:45  am] 


NOTICES 

National  Monument  located  within  Dona 
Ana  and  Otero  Counties,  New  Mexico. 

The  environmental  statement  consid- 
ers development  patterns,  land  classifl- 
catlon,  boundary  adjustments,  and  man- 
agement goals  for  administration  of  ttie 
area.  Major  development  proposals  in- 
clude an  improved  circulation  pattern  at 
the  monument  entrance,  additions  to  the 
existing  headquarters  building  and  im- 
provements for  picnicking  in  the  dunes, 
additional  parking,  and  a  new  road  to 
the  Heart-of-the-Dunes  to  form  a  one- 
way interpretive  motor  road.  Boundary 
proposals  involve  a  proposed  land  ex- 
change in  the  Garton  Lake  Area  and  the 
deletion  of  the  Dog  Canyon  tract. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southwest  Regional  Office,  National  Park 
Sen'lce.  Old  Santa  Pe  Trail,  Post  Office  Box 
728,  Santa  Fe.  New  Mexico  87501. 

White  Sands  National  Monument,  Post  Office 
Box  458,  Alamogordo,  New  Mexico  88310. 

Chaco  Center.  Anthropology  Building.  Boom 
240.  University  of  New  Mexico.  Post  Office 
Box  26176.  Albuquerque,  New  Mexico  87125. 

Dated:  October  14.  1975. 

Stanley  D.  Doremus, 
Secretary, 
of  the  Interior. 

[PR  Doc.75-29695  Piled  11-4-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COLORADO 

District  Managers  Delegation  of  Authority 

October  22,  1975. 

1.  In  accordance  with  authority  con- 
tained In  sections  3.1  and  3.9(g)  of  Bu- 
reau Order  No.  701  of  July  23,  1964,  as 
amended,  the  amount  not  to  be  exceeded 
in  sales  by  District  Managers  of  material 
other  than  forest  products  is  increased 
to  $5,000. 

2.  Effective  date.  This  delegation  will 
become  effective  November  5.  1975. 

Dale  R.  Andrus, 
State  Director. 

(PR  Doc.75-29776  PUed  11-4-75:8:45  am] 
National  Park  Service 

[INT  PES  75-87J 

WHITE    SANDS    NATIONAL    MONUMENT. 
NEW  MEXICO;  PROPOSED  MASTER  PLAN 

Availability  of  P^al  Environmental 
Statement 


Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  on  a 
proposed  master  plan  for  White  Sands 


Office  of  the  Secretary 

EDDY  AND  LEA  COUNTIES,  MEW  MEXICO 

'  Oil,  Gas,  and  Potash  Leasing  and 
Development  Within  Potash  Area 

For  the  purpose  of  revising  the  rules 
for  concurrent  operations  in  prospecting 
for,  development,  and  production  of  oil 
and  gas  and  potash  deposits  owned  by 
the  United  States  within  the  Potash 
Area  and  for  the  purpose  of  revising  the 
designated  Potash  Area  to  which  the 
amended  provisions  are  to  be  applicable, 
it  is  ordered  as  follows: 

I.  The  Order  of  the  Secretary  of  the 
Interior  dated  February  6.  1939   (4  PR 
1012),  withholding  certain  lands  in  New 
Mexico  from  application  or  lease  under 
the  oil  and  gfas  provisions  of  the  Mineral 
Leasing  Act  of  February  25.  1920    (41 
Stat.  437) ,  as  amended,  which  Order  was 
revoked  by  Order  of  the  Secretary  of  the 
Interior  dated  October  16,  1951  (16  PR 
10669) ,  shall  continue  to  be  revoked.  The 
lands  described  in  said  Order  dated  Feb- 
ruary 6,  1939  (except  the  EV2SEy4,  sec. 
24,  and  the  EV2E1/2.  W>/2SEy4,  S'2SW»/4, 
sec.  25,  T.  20  S.,  R.  29  E.,  NAI.M.,  which 
were  withdrawn  from  all  forms  of  entry 
by  Public  Land  Order  No.  569,  14  FR 
1086),  which  were  opened  for  oil  and 
gas  leasing  by  said  Order  dated  October 
16,  1951,  shall  continue  to  be  open  for  oil 
and  gas  leasing.  This  Order  shall  not 
affect  the  current  status  of  land  with 
respect  to  its  being  withdrawn  from,  or 
open  for,  entry  or  leasing. 

n.  Subject  to  the  provisions  of  I. 
above,  the  provisions  of  the  Order  of  the 
Secretary  of  the  Interior  dated  May  11, 
1965  (30  FR  6692-93),  and  the  Potash 
Area  designated  therein  are  revised  to 
be  as  specified  herein. 


m.  General  Provisions — A.  Issuance 
of  Oil  and  Gas  Leases. 

The  Department  of  the  Interior  reaf- 
firms its  position  that  the  lease  stipula- 
tions contained  in  the  Order  of  May  11, 
1965,  adequately  protect  the  rights  of  the 
oil  and  gas,  and  potash  lessees  and  oper- 
ators. 

Therefore,  each  successful  applicant 
for  a  noncompetitive  oil  and  gas  lease, 
and  any  party  awarded  a  competitive 
lease,  for  lands  included  in  the  desig- 
nated Potash  Area  will  be  required,  as  a 
condition  to  the  issuance  of  such  lease, 
to  execute  a  stipulation  to  the  lease  as 
follows : 

1.  No  wells  will  be  drilled  for  oil  or  gas 
except  upon  approval  of  the  Area  Oil  and 
Gas  Supervisor  of  the  Geological  Survey, 
it  being  understood  that  drilling  will  be 
permitted  only  in  the  event  that  it  is 
satisfactorily  established  that  such  drill- 
ing will  not  interfere  with  the  mining 
and  recovery  of  potash  deposits,  or  the 
interest  of  the  United  States  would  best 
be  subserved  therd)y. 

2.  No  wells  will  be  drilled  for  oil  or  gas 
at  a  location  which,  in  the  opinion  of 
the  Area  OU  and  Gas  Supervisor,  would 
result  In  imdue  waste  of  potash  deposits 
or  constitute  a  hazard  to  or  imduly  in- 
terfere with  mining  operations  being 
conducted  for  the  extraction  of  potash 
deposits. 

3.  When  it  Is  determined  by  the  Area 
Oil  and  Gas  Supervision  that  imltization 
is  necessary  for  orderly  oil  and  gas  de- 
velopment and  proper  protection  of  po- 
tash deposits,  no  well  shall  be  drilled  for 
oil  or  gas  except  pursuant  to  a  imit  plan 
approved  by  the  Area  Oil  and  Gas  Super- 
visor. 

4.  The  drilling  or  the  abandonment  of 
any  well  on  said  lease  shaU  be  done  in 
accordance  with  applicable  oil  and  gas 
operalng  regulations  including  such  re- 
quirements as  the  Area  Oil  and  Gas 
Supervisor  may  prescribe  as  necessary  to 
prevent  the  infiltration  of  oil,  gas,  or 
water  into  formations  containing  potash 
deposits  or  into  mines  or  workings  be- 
ing utilized  in  the  extraction  of  such  de- 
posits. 

The  Area  Oil  and  Gas  Supervisor  in 
any  action  taken  under  Part  A,  items  1, 
2,  3,  and  4  shaU  take  into  consideration 
the  recommendations  of  the  Area  Mining 
Supervisor  of  the  Geological  Survey  and 
the  applicable  conservation  rules  and 
regulations  of  the  Oil  Conservation  Com- 
mission of  the  State  of  New  Mexico. 

B.  Renewal  or  Extension  of  Oil  and 
Gas  Leases. 

As  a  condition  to  the  granting  of  any 
renewal  or  extension  of  any  existing 
lease  embracing  lands  included  in  the 
designated  Potash  Area,  the  lessee  will 
be  req\iired  to  execute  a  stipulation  iden- 
tical to  that  specified  in  Part  A,  items  1, 
2,  3,  and  4  hereof. 

C.  Potash  Leases 
All  potash  permits  and  leases  hereafter 

issued  or  existing  potash  leases  hereaf- 
ter renewed  for  Federal  lands  within  the 
designated  Potash  Area,  shall  be  subject 
to  a  requirement  either  to  be  Included  in 
the  lease  or  permit  or  imposed  as  a 
stitpulation,  to  the  effect  that  no  mining 
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or  exploratory  operatlcnui  will  be  con- 
•ducted  that.  In  the  opinion  of  the  Area 
Mining  Superrlsor,  would  constitute  a 
hazard  to  oil  or  gas  production,  or  that 
would  unreascHiably  interfere  with  the 
orderly  development  and  production 
under  any  oil  or  gas  lease  issued  for  the 
same  land. 

D.  Minable  Reserves. 

1.  Each  potash  lessee  will  Ule  annually 
by  January  1  with  the  Area  Mining  Su- 
pervisor a  map  or  maps  on  which  has 
been  delineated  the  following  informa- 
tion with  respect  to  the  Federal  potash 
leases  which  it  then  holds : 

a.  The  areas  where  active  mining 
operations  are  now  in  progress  on  one 
or  more  ore  zones. 

b.  The  areas  where  minlnf  operations 
have  been  completed  on  one  or  more 
ore  zones. 

c.  The  presently  unmined  areas  which 
are  considered  to  contain  a  minable  re- 
serve in  one  or  more  ore  zones,  l.e.,  those 
areas  (enclaves)  where  pc^ash  ore  Is 
known  to  exist  In  sufficient  thickness  and 
quality  to  be  minable  under  present  day 
technology  tuid  economics. 

d.  The  areas  within  these  enclaves 
which  are  believed  to  be  barren  of  com- 
mercial ore. 

The  Area  Geologist  of  the  Geological 
Survey,  in  consultation  with  the  Area 
Mining  Supervisor,  will  review  the  in- 
formation submitted  in  this  regard  and 
make  any  revisions  in  the  boundaries  of 
the  proix>sed  minable  reserves  (potash 
enclaves)  which  are  consistent  with  the 
data  available  at  the  time  of  such  analy- 
ses. The  Area  Geologist  and  Area  Mining 
Supervisor  will  commit  their  initial  find- 
ings to  a  map  or  maps  of  suitaUe  scale 
and  will  thereafter  revise  tiiat  map  or 
maps  as  necessary  to  reflect  the  latest 
available  information. 

E.  OU  and  Gas  Drilling. 

I.  It  will  be  departmental  policy  to 
deny  approval  of  most  applications  for 
permits  to  drill  oil  and  gas  tests  from 
surface  locations  within  the  potash  en- 
claves established  in  accordance  with 
Part  D,  item  1  hereof.  Two  exceptions  to 
this  policy  will  be  permitted  under  the 
following  conditions: 

a.  Drilling  of  vertical  or  directional 
holes  will  be  allowed  to  take  place  from 
barren  areas  within  the  potash  enclaves 
when  the  Area  Mining  Supervisor  deter- 
mines that  such  operations  will  not  ad- 
versely affect  active  or  planned  mining 
operations  in  the  immediate  vicinity  of 
the  proposed  drillsite. 

b.  Drilling  of  vertical  or  directional 
holes  will  be  permitted  to  take  place  from 
a  drilling  island  located  within  a  potash 
enclave  when:  (1)  there  are  no  barren 
areas  within  the  enclave  or  drilling  is  not 
permitted  on  the  established  barren 
area(s)  within  the  mdave  because  of 
Interference  with  mining:  operations: 
(2)  the  objective  oil  and  gas  formation 
beneath  the  lease  cannot  be  reached  by 
a  well  which  is  vertically  or  direction- 
ally  drilled  from  any  permitted  location 
within  the  barren  area(s) ;  or,  (3)  In  the 
opinion  of  the  Area  Oil  and  Gas  Super- 
visor, the  target  formation  beneath  a  re- 
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mote  interior  lease  cannot  be  reached 
by  a  well  dlrectlonally  drilled  from  a 
surface  location  outside  the  potash  en- 
clave. Under  these  circumstances,  the 
Area  Mining  Supervisor  will,  in  consulta- 
tion with  the  Area  Oil  and  Gas  Super- 
visor, establish  an  island  within  the  po- 
tash enclave  from  which  the  drilling  of 
that  well  and  subsequent  wells  will  be 
permitted.  The  Area  Mining  Supervisor 
in  establishing  any  such  Island  will,  con- 
sistent with  the  data  supplied  by  the 
Area  Oil  and  Gas  Supervisor  regarding 
present  directional  drilling  capabilities, 
setect  a  site  which  will  minimize  the  loss 
of  potash  ore.  No  island  vnll  be  estab- 
lished within  one  mile  of  any  area  where 
approved  mining  operations  will  be  con- 
ducted within  three  years.  To  assist  the 
Area  Mining  Supervisor  in  this  regard, 
he  may  require  affected  potash  mining 
operators  to  furnish  a  three-year  mining 
plan. 

2.  In  order  to  protect  the  equities  be- 
tween oil  and  gas  lessees  while  at  the 
same  time  reducing  the  number  of  oil 
and  gas  wells  which  operators  propose 
to  drill  In  the  Potash  Area,  the  Area 
Oil  and  Gas  Supervisor  wUl  make  greater 
use  of  his  prerogative  to  require  unitiza- 
tion. Unitization  will  be  mandatory  in 
those  cases  where  completion  of  the  pro- 
posed well  as  a  producer  would  result  in 
the  drainage  of  oil  and  gas  from  beneath 
other  Federal  lands  within  a  potash  en- 
clave. Thus,  unitization  will  be  prere- 
quisite to  the  approval  of  any  well  whldi 
is  (1)  located  adjacent  to  an  enclave 
(within  a  quarter  of  a  mile  If  an  oil  test 
or  one-half  mile  If  a  gras  test)  and  which 
is  to  be  drilled  vertically  to  the  pros- 
pective formation;  (2)  to  be  dlrectlonally 
drilled  from  an  adjacent  surface  location 
to  bottom  In  a  fonnation  beneath  an 
enclave;  or,  (3)  to  be  vertically  or  di- 
rectionally  drilled  from  a  barren  area  or 
island  within  an  enclave.  Any  unit  plan 
hereafter  approved  or  prescribed  that 
includes  oil  and  gas  leases  covered  by 
this  notice  shall  include  a  provision  em- 
bodying In  substance  the  requirements 
set  forth  in  Part  A,  items  1,  2,  3,  and  4 
hereof. 

3.  The  Department  will  cooperate  with 
the  New  Mexico  Oil  Conservation  Com- 
mission (NMOCC)  in  the  implementa- 
tion of  that  agency's  rules  and  regula- 
tions. In  that  regard,  the  Federal  potash 
lessees  shall  continue  to  have  the  right  to 
protest  to  the  NMOCC  the  drilling  of  a 
proposed  oil  and  gas  test  on  Federal 
lands  provided  that  the  location  of  said 
well  is  within  the  State  of  New  Mexico's 
"Oil-Potash  Area"  as  that  Area  is  delin- 
eated by  NMOCC  Order  111,  as  amended. 
However,  the  D^artment  will  exercise 
its  prerogative  to  make  the  final  decision 
of  whether  to  approve  the  drilling  of  any 
proposed  well  on  a  Federal  oil  and  gas 
lease  within  the  Potash  Area. 

4.  Applications  for  permits  to  drill  ver- 
tical tests  for  oil  and  gas  at  locations 
that  are  in  the  Potash  Area  but  outside 
the  State  of  New  Mexico's  "Oil-Potash 
Area"  and  which  do  not  directly  offset  an 
enclave  (within  a  quarter  mile  of  an  oil 
test    or  within  one-half  mile  if  a  gas 
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test)  will  be  routinely  approved  by  the 
Area  Oil  and  Gas  Supervisor  after  re- 
view by  the  Area  Mining  Superrlsor. 

F.  Access  to  Maps  and  Surveys. 

1.  Well  records  and  survey  plats  that 
an  oil  and  gas  lessee  must  file  pursu- 
ant to  applicable  operating  regulations 
(30  CFR  Part  221),  shall  be  avaUable 
for  Inspection  at  the  ofBce  of  the  Area 
Oil  and  Gas  Supervisor,  by  any  party 
holding  a  potash  permit  or  lease  on  the 
land  on  which  the  well  is  situated  insofar 
as  such  records  are  pertinent  to  the  min- 
ing and  protection  of  potash  deposits. 

2.  Maps  of  mine  workings  and  surface 
Installations  and  records  of  core  analy- 
ses that  a  potash  lessee  must  file  pursu- 
ant to  applicable  operation  regulations 
(30  CFR  Part  231) ,  shall  be  available  for 
inspection  at  the  office  of  the  Area  Min- 
ing Supervisor  by  any  party  holding  an 
oil  and  gas  lease  on  the  same  land  inso- 
far SIS  such  maps  or  records  are  pertinent 
to  the  development  and  protection  of 
oil  and  gas  deposits. 

3.  Maps  of  potash  enclaves  shall  be 
available  for  inspection  in  the  office  of 
the  Area  Geologist,  Area  Mining  Super- 
visor, and  Area  Oil  and  CJas  Supervisor. 
Copies  of  such  maps  wiU  be  available 
through  local  reproduction  firms  in  Ros» 
well.  New  Mexico. 

G.  Definition. 

The  word  "potash"  as  used  herein  shall 
be  deemed  to  embrace  potassium  and 
associated  minerals  as  specified  in  the 
Act  of  February  7.  1927  (44  Stat.  1057). 

rv.  The  lessee  of  any  existing  lease 
in  the  designated  Potash  Area  may  make 
such  land  subject  to  the  rules  and  reg- 
ulations of  Part  m.  above  by  filing  an 
election  to  do  so,  in  duplicate,  with  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, Santa  Fe,  New  Mexico.  Except  to 
the  extent  herein  modified,  the  general 
regulations  contained  in  43  CFR  Part 
3100  (governing  the  leasing  and  devel- 
opment of  oil  and  gas  deposits)  and  Part 
3500  (governing  the  leasing  and  devel- 
opment of  potash  deposits) ,  shall  be  ap- 
plicable to  the  lands  covered  hereby. 

V.  The  designated  Potash  Area  is  de- 
scribed as  follows: 

New  Mexico  Principai,  Meridian 

T.  22  S.,  R.  28  E., 

8ec8.  25  and  36. 
T.  23  S.,R.28E., 

Seel. 
T  19  S.,  R.  29  E., 

Sees.  1  and  2; 

Sees.  11  to  16  Inclusive: 

Sees.  22  to  26  Inclusive; 

Sees.  35  and  36. 
T.  20  S..  R.  29  E., 

Bees.  1  and  2; 

Sees.  11  to  15  Inclusive; 

Sees.  22  to  27  lnclu8iy»; 

Sees.  34  to  36  Inclusive.  > 

T.  21  S.,  B.  29  E., 

Sees.  1  to  5  Inclusive; 

Sees.  10  to  IB  Inclusive;    — 

Sees.  22  to  27  incAuslve; 

Sees.  34  to  36  InduslTe. 
T.  22  S.,  B.  29  E.. 

Sees.  1  to  6  inclusive; 

Sees.  8  to  17  inclusive; 

Sees.  19  to  36  Inclusive. 
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T.  23  S., 
Sees. 
Sees. 

T.  24  S. 

Sees. 
T.  18  S. 

Sees. 

Sees. 

Sees. 
T.  19  S. 
T.  20  S. 
T.  21  S. 
T.  22  S. 
T.  23  S. 
T.  24  S. 

Sees. 
T.  19  S. 

Sees. 
T.  20  S. 
T.21S. 
T.  22  S. 
T.  23  S. 
T.  24  S. 

Sees. 
T.  19  S. 

Sees. 

Sees. 
T.  20S. 
T.21S. 
T.  22  S. 

Sees. 
T.  19  S. 

Sees. 
T.  20  S. 
T.  21  S. 
T.  22S. 

Sees. 
T.  19  S. 

Sees. 

Sees. 
T.  20  S. 

Sees. 

Bees. 
T.21S 

Sees 

Sees 

Sees 

The  area  described,  including  public 
and  nonpublic  lands,  aggregates  491,- 
915.71  acres,  more  or  less. 

VI.  This  Order  shall  be  effective  on 
November  5, 1975. 

Kent  Frizzell, 
Acting  Secretary 
of  the  Interior. 
October  7,  1975. 

IPR  Doc.75-29642  Filed  11-4-75:8:45  am] 


.  R.  29  E.. 

1  to  17  inclusive; 

21  to  28  Inclusive; 

33  to  36  Inclusive. 

,  R.  29  E.. 

1  to  4  Inclusive. 

,  R.  30  E.. 

8  to  17  Inclusive; 

20  to  29  inclusive; 
32  to  36  Inclusive. 
,  R.  30  E.. 

.  R.  30  E., 

,R.  30E., 

,  R.30E., 

,  R.  30  E., 

,  R.  30  E., 

1  to  18  inclusive. 

.  R.  31E.. 

31  to  36  Inclusive. 

,  R.  31E., 

,  R.31E., 

,R.  31E.. 

,  R.  31  E.. 

,  R.31E.. 

1  to  18  inclusive. 

,R.  32E.. 

26  to  28  Incliislve; 

31  to  36  inclvislve. 

,  R.  32  E., 

R.  32  E.. 
,  R.  32  E., 

1  to  12  inclusive. 
.  R.  33  E., 

21  to  36  inclusive. 
,  R.  33  E.. 

,  R.  33  E.. 

,  R.  33  E., 

1  to  12  inclusive. 

,R.  34E., 

19  and  20: 

29  to  32  inclusive. 

,  R.  84  E., 

3  to  10  Inclusive; 

16  to  36  Inclusive. 
.,R.  34E.. 

5  to  8  Inclusive; 

17  to  20  Inclusive; 
29  to  32  inclusive. 


NOTICES 

Copies  of  the  final  statement  are  avail- 
able for  Inspection  at  the  following 
locations: 

Regional  Director,  t7.S.  Pish  and  WlldlUe 
Service,  17  Executive  Park  Drive,  N.E.,  At- 
lanta, Oeorgla  30329. 

Refuge  Manager,  Lacassine  National  WUdllfe 
Refuge,  Route  l.  Box  186,  Lake  Arthur, 
Louisiana  70649. 

17.8.  Flah  and  Wildlife  Service,  Dlvlalon  of 
Wildlife  Refuges,  Room  2280,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Environmental  Impact  State- 
ment Coordinator,  Division  of  Wildlife 
Refuges,  U.S.  Pish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
DC.  20240. 

Stanley  D.  IDoremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
October  30,  1975. 

|PR  Doc.76-29679  FUed  ll-4-75;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

[Notice  No.  100] 

GRAPE  CROP  INSURANCE;  NEW  YORK 
AND  PENNSYLVANIA 

Extension  for  Applications  Date 

Pursuant  to  the  authority  contained  in 
§  411.3  of  TiUe  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica- 
tions for  grape  crop  insurance  for  the 
1976  crop  year  In  all  counties  in  New  York 
and  Pennsylvania  where  such  in- 
surance is  otherwise  authorized  to  be 
offered  is  herby  extended  until  the  close 
of  business  on  December  19,  1975.  Such 
applications  received  during  this  period 
wlU  be  accepted  only  after  it  is  deter- 
mined that  no  adverse  selectivity  will 
result. 

[seal]  M.  R.  Peterson. 

Manager. 
Federal  Crop  Insurance  Corporation. 
[PR  Doc.76-29682  Piled  11-4-75:8:45  am) 


Office  of  the  Secretary 

[INT  PES  75-90] 

PROPOSED   LACASSINE  WILDERNESS 
AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en* 
vlronmental  statement  for  the  Proposed 
Lacassine  Wilderness  Area,  Cameron 
Parish,  Louisiana. 

The  proposal  recommends  about  2,854 
acres  of  the  Lacassine  National  Wildlife 
Refuge,  Cameron  Parish,  Louisiana,  be 
designated  as  wilderness  within  the 
National  Wilderness  Preservation  Sys- 
tem. 


[Notice  No.  101) 

WHEAT  CROP  INSURANCE— HOUSTON 
COUNTY,  GEORGIA 

Extension  of  Applications  Date 

Pursuant  to  the  authority  contained  in 
§  401.103  of  TiUe  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  wheat  crop  insurance  in 
Houston  County,  Georgia,  where  such  in- 
surance is  otherwise  authorized  to  be 
offered  is  hereby  extended  until  the  close 
of  business  on  November  15,  1975.  Such 
applications  received  during  this  period 
will  be  accepted  only  after  It  is  deter- 
mined that  no  adverse  selectivity  will 
result. 

[seal]  M.  R.  Peterson, 

Manager, 
Federal  Crop  Insurance  Corporation. 
[PR  Doc.75-29683  Tfled  ll-4-76;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[PUe  No.  23(74)-«;  Case  No.  479  (CP-36A)  J 

HEWLETT-PACKARD  GES.  m.b.H. 

Order  Imposing  Civil  Penalty  and  Ptacing 
Resportdent  on  Probation  for  Export 
Control  Violations 

In  the  matter  of  Hewlett-Packard  Ges. 
m.b.H.,  Handelskal  52,  Postfach  7,  A- 
1025  Vienna,  Austria. 

The  Director,  Compliance  Division,  Of- 
fice of  Export  Administration.  Bureau  of 
East-West  Trade,  issued  a  charging  let- 
ter on  November  26,  1974,  charging  the 
above  respondent  with  violations  of  the 
Export  Administration  Act  of  1969  and 
regulations  thereunder.  It  alleged,  in 
substance,  that  the  respondent  had  vio- 
lated §§387.2,  387.4,  and  387.6  of  the  Ex- 
port Administration  Regulations  (herein- 
after, the  export  regulations),  in  that  it, 
on  two  separate  occasions,  reexported  or 
caused  to  be  reexported  to  Czechoslo- 
vakia two  computer  systems  with  asso- 
ciated peripherals  and  accessories,  of  a 
value  of  $61,000  and  $29,000  respectively, 
containing  United  States — origin  parts 
and  components,  without  obtaining  the 
required  authorization  for  such  reexpor- 
tation. The  respondent's  answer,  dated 
January  3,  1975,  stated  that  the  facts 
contained  In  the  charging  letter  are  sub- 
stantially correct  and  agreed  with  the 
information  submitted  by  the  parent 
company  to  the  OflBce  of  Export  Adminis- 
tration. In  addition,  it  was  represented 
that  a  substantial  portion  of  the  com- 
modities involved  had  been  manufac- 
tured outside  the  United  States;  that  ex- 
port licenses  had  been  issued  by  West 
Germany  and  Great  Britain;  that  the 
licensing  specialist  involved  erroneously 
considered  that  outstanding  demonstra- 
tion licenses  would  provide  temporary 
coverage  until  United  States  export  per- 
mission was  obtained,  and  that  the  trans- 
actions involved  would  be  ultimately  ap- 
proved and  hcensed  by  the  United  States. 
Pressure  from  the  purchasing  organiza- 
tion and  personal  difficulties  which 
forced  the  relocation  of  the  employee, 
who  is  no  longer  with  the  Hewlett- 
Packard  organization,  were  also  cited  as 
extenuating  circumstances  contributing 
to  the  violations. 

Pursuant  to  S  388.10  of  the  Export  Ad- 
ministration Regulations,  the  Office  of 
General  Counsel,  with  agreement  of  the 
Director,  Compliance  Division,  submitted 
to  the  Hearing  Commissioner  a  consent 
pro{X)5al  for  the  issuance  of  an  order 
Imposing  a  civil  penalty  and  placing  the 
respondent  on  probation  for  6  months. 
In  said  consent  proposal  the  respondent 
admitted  for  the  purpose  of  this  com- 
pliance proceeding  only,  did  not  contest 
or  deny  the  violations  set  forth  in  the 
chargihg  letter  of  November  26, 1974.  The 
respondent  waived:  (1)  all  rights  to  oral 
hearing  before  the  Hearing  Commission- 
er: <2)  all  rights  of  swiminlstratlve  ap- 
peal from  and  Judicial  review  of  said 
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order;  and  (3)  all  rights  to  request  re- 
fund of  any  civil  penalty  Imposed  pur- 
suant to  the  consent  pn^xwiJ.  It  con- 
sented to  an  order  Imposing  the  civil 
penalty  hereinafter  set  forth  and  proba- 
tion for  6  months. 

The  Hearing  Commissioner  has  con- 
sidered the  facts  in  the  case  and  the  re- 
spondent's proposal.  He  has  approved  the 
proposal  and  recommended  that  it  be 
accepted.  The  undersigned,  having  con- 
sidered the  Hearing  Commissioner's  re- 
port and  the  consent  proposal,  finds  that : 

1.  The  respondent  Hewlett-Packard 
Ges.  mbH,  Vienna,  Austria,  is  the  mar- 
keting headquarters  for  the  U.S.S.R.  and 
the  Socialist  coimtries  of  Eastern 
Europe. 

2.  During  1973  the  respondent  reex- 
ported or  caused  to  be  reexported  from 
the  Federal  Republic  of  Germany  to 
Czechoslovakia  a  HP  9600  E  Real  Time 
Executive  Computer  System  valued  at 
approximately  $61,000,  which  contained 
U.S. -origin  parts  and  components  valued 
at  approximately  $29,000. 

3.  The  respondent  also  reexported  or 
caused  to  reexport  a  HP  9600  G  Data  Ac- 
quisition and  Control  Executive  (DACE) 
Computer  System  valued  at  approxi- 
mately $29,000  from  Switzerland  with 
U.S.-orlgln  parts  and  components  valued 
at  approximately  $27,000,  to  Czechoslo- 
vakia. 

4.  In  each  instance  the  Office  of  Export 
Administration  was  precluded  from  ap- 
proving the  ultimate  consignee  as  the 
recipient  of  the  computer  systems.  The 
respondent  knew  that  the  reexportations 
described  above,  were  without  the  re- 
quired authorization  of  the  Office  of  Ex- 
port Administration. 

Based  upon  the  foregoing,  I  have  con- 
cluded that  the  respondent  violated 
§§  387.2,  387.4,  and  387.6  of  the  export 
regulations  in  that  on  two  occasions  it 
knowingly  reexported  commodities  from 
the  Federal  Republic  of  Germany  and 
Switzerland  to  Czechoslovakia,  In  the 
numner  charged  as  set  forth  above  and 
In  the  Hearing  Commissioner's  findings 
of  fact. 

On  consideration  of  the  record  In  the 
case,  I  hereby  accept  the  cof)^ent  proposal 
and  it  is  hereby  ► 

Ordered 

I.  Pursuant  to  Section  388.1  of  the  ex- 
port regulations,  a  civil  penalty  of  six 
tiiousand  dollars  ($6,000)  is  Imposed  on 
the  respondent.  Said  sum  is  to  be  paid  to 
the  Treasurer  of  the  United  States, 
civil  penalty,  the  respondent  Is  placed  on 
probation  for  a  period  of  six  months  from 
the  effective  date  of  the  order.  The  con- 
ditions of  probation  are  that  the  re- 
spondent shall  fully  cc«nply  with  all  of 
the  requirements  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  and  all 
regrulatlons,  licenses,  and  orders  issued 
thereunder. 

in.  Upon  a  finding  by  the  Director, 
Office  of  Export  Administration,  of 
such  other  official  as  may  be  exercising 
the  duties  now  exercised  by  him,  that 
the  respondent  has  knowingly  failed  to 
comply  with  the  requirements  and 
conditions  of  the  order  op  with  any  of 
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the  conditions  of  probation,  said 
official  without  notice  when  national  se- 
curity or  foreign  policy  considerations 
are  Involved,  or  wltii  notice  If  such  con- 
siderations are  not  Involved,  by  supple- 
mental order  may  revoke  the  probation 
of  the  respondent,  revoke  all  outstand- 
ing validated  export  licenses  to  which 
said  respondent  may  be  a  party  and 
deny  to  said  respondent  all  export  priv- 
ileges for  Uie  period  of  the  order.  Such 
supplemental  order  shall  not  preclude 
the  Bureau  of  East-West  Trade  from 
taking  such  further  £u:tion  for  any  vio- 
lations as  it  shall  deem  warranted.  On 
the  entry  of  a  supplemental  order  revok- 
ing the  respondent's  probation  without 
notice,  he  may  file  objections  and  re- 
quest an  oral  hearing  as  provided  in 
5  388.16  of  the  United  States  Export 
Administration  Regulations,  but  pend- 
ing such  further  proceedings,  the  denial 
order  shall  remain  In  effect. 

IV.  A  copy  of  this  order  shall  be  served 
on  the  respondent. 

Dated:  October  29, 1975. 

Rauer  H.  Meybr, 
Director. 
Office  of  Export  Administration. 

[PR  Doc.75-29776  PUed  11-4-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

CENTRAL  PARK  ZOO 

Denial  of  Permit  Application 

On  August  27,  1975,  notice  was  pub- 
lished in  the  Federal  Register  (40  FR 
38178)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  the  Central  Park  Zoo,  830  Fifth 
Avenue,  New  York,  New  York  10021,  to 
take  two  (2)  California  sea  lions 
iT^lophus  calif  or  nianus)  for  public  dis- 
play. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407) ,  after  having  considered  uhe  ap- 
plication and  all  other  pertinent  infor- 
mation and  facts  with  regard  thereto,  the 
National  Marine  Fisheries  Service  deter- 
mined, on  October  30, 1975,  that  the  per- 
mit request  submitted  by  the  Central 
Park  Zoo  should  be  denied. 

Robert  W.  Schoning, 

Director, 
National  Marine  Fisheries  Service. 

October  30,  1975. 

(PR  Doc.75-29689  PUed  11-4-75:8:45  am] 


MURRAY  L  JOHNSON 

Receipt  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing AppUcants  have  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  scienctlfic  research,  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the  Reg- 
ulations Governing  the  Taking  and  Im- 
porting of  Marine  Mammals. 

Murray  L.  Johnson,  Puget  Soimd 
Museum  of  Natural  History,  Tacoma, 
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Washington  98416,  tmd  Steven  J.  Jef- 
fries, University  of  Puget  Sound,  TaoMna, 
Washington  98416,  to  take  130  harbor 
seals  iPhoca  vituUna  richardii)  for  the 
purpose  of  scientific  research. 

The  harbor  seals  will  be  taken  over  a 
two-year  period,  by  means  of  shooting. 
The  animals  will  be  taken  from  the  area 
of  Puget  Sound,  primarily  Grays  Harbor. 

ITie  harbor  seals  will  be  examined  to 
obtain  standard  measurements  and 
weights,  age,  stomach  contents,  reproduc- 
tive condition,  and  conditions  of  health 
and  disease.  Tissue  samples  will  be  col- 
lected for  analysis  of  environmental  con- 
taminants. 

The  proposed  research  Is  directed  to- 
wards determining  the  trophic  relation- 
ships, reproductive  biology  and  status  of 
the  Grays  Harbor,  harbor  seals  popula- 
tion, including  the  impact  of  the  harbor 
seal  on  the  Grays  Harbor  ecosystem  and 
the  fisheries  of  that  area. 

In  addition  to  the  taking  of  130  harbor 
seals,  the  Applicants  proposed  to  conduct 
behavioral  studies  of  harbor  seals  In  the 
southern  portion  of  Puget  Sound. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  and  the  Office  of  the  Regional 
Director,  National  Marine  Fisheries  Serv- 
ice, Northwest  Region,  Lake  Union  Build- 
ing, 1700  Westlake  Avenue,  North, 
Seattle,  Washington  98109. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Committee 
of  Scientific  Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Department  of  Commerce,  Washing- 
ton. D.C.  20235,  on  or  before  December  5, 
1975.  TTie  holding  of  such  a  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica- 
tion are  those  of  the  AppUcant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Robert  W.  Schoning, 

Director 
National  Marine  Fisheries  Service. 

October  28,  1975. 

[PR  Doc.75-29688  Piled  11-4-75:8:45  am] 


NORTHWEST  FISHERIES  CENTER 

Issuance  of  Permit  To  Take  and  Import 

On  July  28,  1975,  notice  was  published 
in  the  Federal  Register  (40  FJl.  31619) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  Northwest  Fisheries  Center,  Na- 
tional Marine  Fisheries  Service,  2725 
Montlake  Boulevard,  EBst,  Seattle, 
Washington  98112,  for  a  permit  to  take 
and  Import  specimen  materials  from 
cetaceans  which  become  available  to  U.S. 
observers,  in  the  course  of  their  duties  in 
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observing  the  commercial  whaling  ac- 
tivities of  other  nations. 

Notice  is  hereby  given  that,  on  October 
31,  1975.  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.6.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  permit  for  the  above  taking  and 
importing  to  the  Northwest  Fisheries 
Center  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available  for 
review  by  interested  persons  in  the  OflBce 
of  the  Director.  National  Marine  Fish- 
eries Service.  Washington.  DC.  20235, 
and  in  the  oflBce  of  the  Regional  Director. 
Northwest  Region.  Natioiial  Marine 
Fisheries  Service.  Lake  Union  Building, 
1700  Westlake  Avenue.  North,  Seattle, 
Washington  96109. 

Jack  W.  Gfhringer. 

Deputy  Director. 
National  Marine  Fisheries  Service. 

October  31,  1975. 

[PR  Doc  .75-29690  Filed  11-4.75:8:45  am] 


Office  of  the  Secretary 

COMME(«:C  TECHNICAL   ADVISORY 
BOARD 

Meeting 

A  meeting  of  the  Deportment  of  Com- 
merce Technical  Advisory  Board  will  be 
held  on  Wednesday.  December  3.  1975, 
from  9:00  a.m.  to  5:00  pjn.  and  Thurs- 
day. December  4.  1975.  from  8:30  a.m. 
to  12  noon,  at  the  Atlantic  Oceanograph- 
ic  and  Meteorological  Labs  lAOML, 
NOAA),  15  Rickenbacker  Causeway, 
Miami,  Florida. 

The  Board  was  established  to  studj' 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their 
value  to  the  business  community.  Ten- 
tative agenda  items  include: 

Discussion  of  Regulatory  Reform  Concept. 

Discussion  of  Economic  Impact  of  En\'iron- 
menUi  Regulations. 

Discussion  of  "Court  for  Scientific  Con- 
troversy Experiment." 

Discussion  of  Proposed  Panel  on  Com- 
mercialization of  Federally  Funded  RD&D. 

Tour  of  AOML,  National  Hurricane  and 
Meteorological  Facilities. 

A  limited  number  of  seats  will  be  avail- 
able to  the  press  and  to  the  public.  The 
public  will  be  permitted  to  file  written 
statements  or  inquiries  with  the  Chair- 
man before  or  after  the  meeting. 

Persons  desiring  to  obtain  further  in- 
formation concerning  the  Board  should 
contact  Mr.  William  C.  Holt,  Room 
3877,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW..  Washington,  DC.  20230;  telephone 
(202)  967-2394. 

Betsy  Ancker- Johnson. 
Assistant  Secretary  for  Science 

and  Technology. 
October  29, 1975. 

I  PR  Doc  75-29741  Piled  ll-4-7S;8:45  am] 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Etocket  No    7SN-03I9I 

EDISON  PHARMACEUTICAL  CO.,  INC. 

Cothyrobal;  Prehearing  Conference 

Elsewhere  in  this  is.sue  of  the  Federal 
Register,  the  Commissioner  of  Pood  and 
Drugs  is  ordering  that  a  public  hearing 
be  held  in  the  matter  above  < Docket 
PDC-D-641;  NDA  No    16-865t. 

Pursuant  to  J  314.204  i21  CFR 
314.204  > ,  a  prehearing  conference  for  the 
purposes  of  simplification  of  the  issues: 
the  possibility  of  obtaining  stipulations, 
admissions  of  facts  and  documents;  the 
limitation  of  the  number  of  expert  wit- 
nesses; the  scheduling  of  witnesses  to  be 
called;  the  advance  submission  of  all 
documentary  evidence;  and  such  other 
matters  as  may  aid  in  the  disposition  of 
this  proceeding  will  be  held  in  Rm.  4A- 
35,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20852.  beginning  at  10  a.m. 
on  Monday.  November  24,  1975. 

Dated:  October  31.  1975. 

Daniel  J.  Davidson. 
Administrative  Law  Judge. 

IFR  Doc  75-29664  Piled  11-4   75;8:45  air.  | 


[Docket  No.  75N-0319i 

EDISON   PHARMACEUTICAL  CO.,   INC. 

Cothyrobal;  Notice  of  Hearing 

The  Commissioner  of  Food  and  Drugs 
annoimces  that  a  hearing  on  the  new- 
drug  application  for  Cothyrobal  (NDA 
16-865)  will  be  held  on  December  8.  1975. 

The  Commissioner  issued  in  the  Fed- 
eral Register  of  June  28.  1973  "38  FR 
17027) ,  a  notice  "Docket  FDC  D-641)  of 
opportunity  for  hearing  on  a  proposal  to 
deny  approval  of  the  NDA  for  Cothyrobal, 
which  is  recommended  for  treating  hy- 
percholesterolemia, hypothyroidism,  and 
for  patients  who  become  Uvro-toxic  with 
other  types  of  thiroid  medication.  The 
grounds  for  denial  were  the  Commission- 
er's conclusions  that  the  drug  lacked  sub- 
stantial evidence  of  safety  and  effective- 
ness for  use  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling  and  that  the  submissions 
failed  to  satisfy  basic  requirements, 
which  are  specified  in  the  regulations,  for 
new  drug  applications.  By  letters  of 
July  25  and  July  30,  1973,  Edison  Phar- 
maceutical Co..  Inc.  (Edison)  and  Ed- 
ward Ford,  a  member  of  the  board  of 
directors  of  the  Vascular  Research 
Foundation,  requested  a  public  hearing 
on  the  denial.  The  Commissioner  is  issu- 
ing notice  of  hearing  pursuant  to  that 
request,  as  ordered  by  the  Court  of  Ap- 
peals for  the  District  of  Columbia. 

History  of  Prior  NDA's 

Three  separate  NDA's  have  been  filed 
with  the  Food  and  Drug  Administration 


(PDA)  by  various  sponsors  for  Cothyro- 
baL  Each  was  either  denied  or  with- 
drawn. A  reootmUns  of  the  disposition 
of  these  prior  NDA's  is  useful  t»ck- 
ground  to  the  hearing  ordered  herein. 
The  original  NDA  (NDA  11-311)  for 
Cothyrobal  was  submitted  by  Brewer  & 
Co..  Inc  on  November  18.  1957.  The  ap- 
plication was  reviewed  and  found  not 
approvable  because  the  information  pre- 
sented was  incomplete.  By  letters  of 
January  17.  1958,  AprU  2.  1958.  and  De- 
cember 2, 1959.  thf  applicant  was  notified 
that  the  application  was  incomplete  un- 
der 21  U.S.C.  355(b)(l>.  (2).  <3),  "4'. 
and  (6).  On  November  14.  19«0.  the  ap- 
plicant withdrew  its  application  and  sub- 
sequently transferred  its  rights  in  the 
drug  to  Vascular  Pharmaceutical  Co.. 
Inc. 

On  September  5,  1961.  Vascular  Phar- 
maceutical Co.  submitted  an  NDA  (NDA 
13-118)  for  CothjTobal.  By  letters  of 
November  3.  1661,  May  25,  1962,  and 
March  12.  1963,  and  by  telephone  con- 
versations on  December  14.  1962,  and 
May  20,  1963.  the  applicant  was  noti- 
fied that  the  application  was  incomplete 
and  was  provided  with  a  detailed  state- 
ment of  the  application's  deficiencies.  On 
May  21.  1963.  the  applicant's  counsel 
requested  a  hearing  on  the  approvabilitv 
of  the  application  and.  on  July  19.  1963. 
a  Notice  of  Hearing  was  issued.  A  hear- 
ing began  on  November  18.  1963.  but  was 
terminated  on  November  21.  1963.  when 
the  applicant  withdraw  its  NDA  without 
prejudice. 

On  December  26,  1973.  Vascular  Phar- 
maceutical Co.,  Inc.,  filed  a  second  NDA 
(NDA  15-497)  for  Cothyrobal.  This  ap- 
plication was  reviewed  and  found  not 
approvable  because  the  information 
presented  was  incomplete  under  21 
U.S.C.  355(b)(1)  through  (6).  and  the 
applicant  was  so  informed  by  letter  on 
June  15,  1964.  On  July  29,  1964,  the  ap- 
plicant withdrew  its  application.  Numer- 
ous discussions  and  letters  followed 
between  repre'^entatives  of  Vascular 
Pharmaceutical  Co.  and  the  FDA  con- 
cerning the  status  of  Cothyrobal,  and. 
by  letter  dated  April  15.  1968,  Vascular 
Pharraacutical  Co.  requested  that  its 
NDA  I  NDA  15-497)  be  reactivated.  On 
September  5,  1968.  the  applicant  was  in- 
formed by  letter  that  its  application  was 
still  not  approvable  because  the  infonna- 
tion  presented  was  incomplete  under  21 
U.S.C.  355(b)  il).  (2).  (3).  (4),  and  (6'. 
On  September  15.  1968,  the  applicant  re- 
quested that  its  application  be  filed  over 
protest  and  that  a  hearing  be  held  on  the 
issue  of  the  approvability  of  its  NDA 
(NDA  15-497).  A  notice  of  opportunity 
for  hearing  on  Cothyrobal  was  published 
in  the  Federal  Registkr  on  January  8. 
1969  (34  FR  273).  and.  by  a  letter  dated 
March  19.  1969,  the  FDA  oflQciaily  served 
Vascular  Pharmaceutical  Co.  with  an  or- 
der designating  a  hearing  examiner  and 
setting  a  hearing  date  for  no  later  than 
May  7.  1969.  However,  on  January  27, 
1969.  Vascular  Pharmaceutical  Co.  as- 
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signed  Its  Interest  in  the  drug  to  Edison 
PharmaceuticsJ  Co.  (Edison),  and  on 
April  22,  1969,  counsel  representing  both 
companies  officially  wlthdtrew  without 
prejudice  aU  NDA's  that  had  been  sub- 
mitted for  Cothyrobal,  and  the  hearing 
was  not  held. 

The  Present  NDA 

The  fourth  NDA  for  Cothyrobal  (NDA 
16-865) ,  which  Is  the  subject  of  the  hear- 
ing ordered  herein,  was  eulxnltted  to 
FDA  on  May  9,  1969,  by  Its  current  spon- 
sor, Edison.  This  application  was  re- 
viewed, and  by  letter  dated  December  1, 
1969,  the  applicant  was  informed  that 
the  application  was  not  approvable  be- 
cause the  Information  presented  was  in- 
complete under  21  nJB.Cj  355(b)  (1) 
through  (6). 

Thereafter,  Dr.  Murray  Israel,  the  de- 
veloper of  Cothyrobal,  and  Edison  filed 
an  antitrust  suit  In  the  United  States 
District  Court  for  the  District  of  Colimi- 
bla  alleging  a  conspiracy  to  ke^  Cothy- 
robal off  the  market.  The  District  Court 
dismissed  the  suit,  but  it  was  reinstated 
after  appeal.  After  the  reinstatement  of 
the  antitrust  stilt,  Edison  requested  that 
Its  NDA  for  Cothyrobal  be  reactivated, 
but  it  submitted  no  additional  Informa- 
tion to  sup^wrt  Its  application.  After  a 
second  review  by  FDA  persormel  imcon- 
nected  with  the  initial  review  in  1969  of 
petitioner's  NDA,  the  Commissioner 
again  foimd  the  application  not  approv- 
able and  so  Informed  Edison  by  letter 
dated  January  26,  1973.  However,  Edison 
requested  that  the  NDA  be  filed  over 
protest,  pursuant  to  21  CFR  314.110 
(then  §  130.5(d),  prior  to  recodification 
published  In  the  Federal  Register  of 
March  29,  1974  (39  FR  11680) ) ,  and  this 
was  done  February  15,  1973.  As  a  result, 
the  NDA  was  reexamined  by  yet  another 
group  of  PDA  personnel  unconnected 
with  either  of  the  prior  reviews.  On 
March  15,  1973,  the  FDA  notified  Edison 
by  letter  that  NDA  16-865  was  not  ap- 
provable, a  conclusion  that  was  aflBrmed 
in  a  notice  published  in  the  Federal 
Register  of  Jime  28,  1973  (38  FR  17027), 
which  contained  a  statement  of  non- 
approvabillty  as  well  as  a  notice  of  op- 
portimity  for  hearing. 

In  response  to  the  notice  of  opportu- 
nity for  hearing,  Edison,  and  Edward 
Ford  on  his  own  behalf  and  that  of  other 
individuals,  requested  a  hearing.  Upon 
review,  the  Commissioner  decided,  in  a 
final  order  dated  October  26,  1973  and 
published  In  the  Federal  Register  of 
November  1. 1973  (38  FR  39121).  that  the 
requests  for  hearing  contained  no  new 
data  that  could  correct  any  of  the  de- 
ficiencies that  had  been  already  noted. 
Accordingly,  in  the  final  order  the  Com- 
missioner concluded:  (1)  There  was  a 
lack  of  substantlEil  evidence  that  Cothy- 
robal had  the  effect  It  purported  or  was 
represented  to  have  for  its  Intended  use, 
(2)  that  the  legal  arguments  presented 
by  Edison  was  insubstantial,  and  (3)  that 
the  petitioners  had  failed  to  set  forth 
specific  facts  showing  that  there  was  a 
genuine  and  substantial  issue  of  fact  In 
dispute  requiring  a  hearing;  and  he 
formally  denied  the  requests  for  a 
hearing. 
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Edison  thweupon  ai^^ealed  to  the 
Court  of  Appeais  for  the  District  of  Co- 
lumUa,  which.  In  an  opinion  dated  Jime 
2,  1975.  ordered  the  FDA  to  hold  a  hear- 
ing on  "all  relevant  issues  related  to 
petitioner's  NDA."  (Edison  Pharmaceu- 
tical Co..  Inc.  V.  FDA.  513  F.  2d  1063, 
1072  (CA.D.C.,  1975) ) . 

In  response  to  a  suggestion  by  FDA  for 
rehearing  en  banc,  the  Court  of  Appeals 
reaffirmed  its  decision  and  denied  the 
motion,  but  Judge  Leventhal.  in  a  state- 
ment for  five  judges,  noted  that  "sub- 
stantial evidence  of  effectiveness  is  a 
necessary  but  not  a  sufficient  condition 
for  approval  of  an  NDA."  (.Edison  Phar- 
maceutical Co..  Inc.  V.  FDA,  Civil  No.  73- 
2254  (C.A.D.C.,  Aug.  11,  1975))  Judge 
Leventhal  acknowledged  "difficulty  with 
the  panel's  directions  that  the  FDA  hold 
an  evidentiary  hearing  not  only  on  the 
threshold  controlled  test  issue  but  also 
hold  a  full  evidentiary  hearing  on  all  rel- 
evant issues  relating  to  the  approvability 
of  petitioner's  application,  whichever 
way  [the  Commissioner]  decides  the 
threshold  issue."  Characterizing  the 
panel's  ruling  as  exceptional.  Judge 
Leventhal  nevertheless  agreed  that  a 
hearing  was  appropriate  In  light  of  the 
unique  circumstances  of  the  case. 

Therefore,  pursuant  to  the  order  of  the 
Court  of  Appeals  and  in  accordance  with 
the  provisions  of  the  Federal  Food,  Drug, 
and  Ck)6metic  Act  (sec.  505,  52  Stat. 
1052-1053  as  amended  (21  U.S.C.  355)) 
and  21  CFR  314.200(g)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120) : 

It  is  ordered.  That  a  public  hearing  be 
held  to  receive  evidence  on  all  Issues 
relating  to  the  approvability  of  NDA  16- 
865  (Cothyrobal) .  The  specific  issues  to 
be  determined  at  such  hearing  are: 

1.  Whether  the  application  contains 
information  and  data  required  by 
statute.  21  U.S.C.  355(b) ,  in  that: 

(a)  It  includes  a  list  of  components 
and  a  statement  of  the  composition  of 
the  drug,  as  required  by  21  U.S.C.  355 
(b)  (2)  and  (3). 

(b)  The  application  includes  a  list  of 
the  components  and  a  statement  of  the 
composition  of  the  diluent  that  Is 
claimed  to  be  packaged  in  the  drug,  as 
required  by  21  U.S.C.  355(b)  (2)  and  (3). 

(c)  The  application  contains  a  full  de- 
scription of  the  methods,  facilities,  and 
controls  used  In  the  manufacturing  and 
packaging  of  the  drug,  as  required  by  21 
U.S.C.  355(b)(4)   and  21  CFR  314.1(c), 

(d)  Scimples  of  the  drug  were  sub- 
mitted, as  required  by  21  U.S.C.  355(b) 
(5). 

(e)  Specimens  of  the  proposed  label- 
ing for  the  drug  which  identify  the  dilu- 
ent were  submitted,  as  required  by  21 
U.S.C.  355(b)(6). 

2.  Whether  the  NDA  for  Cothyrobal, 
NDA  lft-865: 

(a)  Contains  reports  of  Investigation 
adequate  to  demonstrate  the  safety  of 
the  drug,  as  required  by  21  U.S.C.  355 
(d)(1),  (2),  and  (4). 

(b)  Contains  Information  demons- 
trating that  the  methods  used  in,  and 
the  facilities  and  controls  used  for  the 
manufacture,  processing,  and  packing  of 
such  drug  are  adequate  to  preserve  its 
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Identity,  strength,  qtiallty.  and  purity 
within  the  mecmlng  of  21  JJ.8.C  365(d) 
(3), 

(c)  Demonstrates  that  there  Is  sub- 
stantial evidence  of  effectiveness  of  the 
drug  as  a  fixed  combination  within  the 
meaning  of  21  U.S.C.  355(d)  (5)  and  21 
CFR  300.50,  In  the  form  of  adequate  and 
well-controlled  clinical  studies,  as  de- 
fined by  21  CFR  314.111(a)(5),  on  the 
basis  of  which  it  could  fairly  and  re- 
sponsibly be  concluded  by  experts  quali- 
fied by  scientific  training  and  experience 
to  evaluate  drugs,  that  Cothyrobal  is 
effective  under  the  labeled  conditions  of 
use. 

If  there  Is  no  substantial  evidence  of 
the  safety  and  effectiveness  of  Cothyro- 
hel,  whethef  It  would  be  too  dangerous 
to  conduct  adequate  and  well-controlled 
studies  from  which  experts  could  con- 
clude that  the  drug  is  safe  and  effective 
for  its  recommended  uses. 

The  hearing  shall  take  place  in  Hear- 
ing Rm.  4A-35,  Parklawn  Bldg..  5600 
Fishers  Lane.  Rockville,  MD  20852.  The 
presiding  Administrative  Law  Judge  will 
be  Dsunlel  Davidson.  The  hearing  shall 
convene  on  December  8.  1975,  at  9:30 
a.m.  Written  requests  for  appearance 
must  be  filed  with  the  Hearing  CHerk, 
Pood  and  I>rug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  not  later  than  November  15,  1975. 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  Is  a  Notice  of  Prehesu-- 
ing  Conference,  Issued  by  Judge  David- 
son, setting  the  prehearing  conference 
for  Monday.  November  24,  1975,  at  10 
a.m.  It  Is  tmderstood  that  at  the  pre- 
hearing conference,  the  Bureau  of  Drugs 
will  move,  pursuant  to  21  C7FR  314.204 
and  314.220,  for  an  order  requiring  the 
advance  submission  of  all  documentary 
evidence  to  be  offered  at  the  hearing, 
such  submission  to  be  made  no  later 
than  December  1,  1975. 

The  hearing  will  be  open  to  the  pub- 
lic. Only  those  who  requested  a  hearing 
(Edison,  and  Edward  Ford)  will  be  par- 
ties. Any  interested  person  who  is  not 
a  party  may  appear  at  and  participate 
In  the  hearing  and  shall  have  the  right 
to  present  evidence  and  file  pleadings 
relevant  to  the  hearing,  so  long  as  such 
person  (s)  file  a  request  for  appearance 
not  later  than  November  15,  1975. 

Dated:  October  30, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc  75-29663  PUed  11-4-75;  8: 45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing  Management 

[Etocket  No.  D-76-382] 

REGIONAL  ADMINISTRATORS,   ET  AL. 

Redelegation  of  Authority  Regarding 
Property  Disposition 

The  redelegation  of  authority  by  the' 
Assistant  Secretary  for  Housing  Man- 
agement published  at  35  FR  16106,  Octo- 


KDERAL  REGISTER,  VOL   40,   NO.   214 — WEDNESDAY,   NOVEMBER  5,    1975 


51492 

ber  14.   1970.  as  amended.  Is   furthar 
amended  in  the  foUcywing  respects: 

1.  A  new  section  F  is  added  to  read  a£ 
follows: 

Sec.  P.  Additional  authority  redele- 
gated.  The  Chief,  Contracting  Section, 
and  the  Supervisory  Contracting  Spe- 
cialist, in  the  Property  Disposition 
Branch.  Detroit  Area  Office,  each  is  des- 
ignated a  contracting  officer  and  is  au- 
thorized to  exercise  the  authorities  re- 
delegated  in  paragraph  8  of  section  A. 

2.  The  present  section  F  is  redesig- 
nated section  G  and  is  revised  to  read 
as  follows: 

Sec.  G.  Exercise  of  redelegated  au- 
thority. Redelegations  of  authority  in 
sections  A  through  F  shall  not  be  con- 
strued to  modify  or  otherwise  affect  the 
administrative  and  supervisory  powers 
of  the  Regional  Administrator.  Area  Di- 
rector, and  Insuring  Office  Director,  or 
any  of  them,  to  whom  a  delegate  is 
responsible. 

(Secretary's  delegation  of  authority  to 
redelegate  published  at  36  FR  5005. 
March  16,  1971.) 

Effective  date.  This  amendment  to  the 
redelegation  of  authority  is  effective  No- 
vember 5,  1975. 

H.  R.  Crawford, 
Assistant  Secretary 
for  Housing  Management. 

IPR  Doc.75- 29753  PUed  11-4  75.8:45  ami 


(Docket  No.  D-75-3811 

ASSISTANT    SECRETARY    FOR    HOUSING 
•      PRODUCTION  AND  MORTGAGE  CREDIT- 
FHA  COMMISSIONER 

Designation  and  Delegation  of  Autfiority 

David  S.  Cook,  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit-FHA  Commissioner,  is  designated 
as  the  Secretary's  liaison  witii  the  Fed- 
eral National  Mortgage  Association  and 
is  authorized  to  exercise  the  regulatory 
power  and  authority  conferred  on  the 
Secretary  by  section  309(h)  and  other 
provisions  of  the  National  Housing  Act 
with  respect  to  all  matters  regarding  the 
Association.  The  authority  conferred  by 
this  delegation  may  not  be  redelegated. 

(Sec.  7(cl)  of  the  Department  of  HUD  Act. 
42  UJS.C.  3535  (d):  Title  III  of  the  National 
Housing  Act,  12  U.S.C.  1716,  et  seq.) 
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airport  noise  policy.  These  hearings  will 
afford  Interested  persons  the  opportu- 
nity to  present  views,  data,  and  argu- 
ments regarding  the  subjects  and  teues 
stated  in  a  general  notice  published  In 
the  Federal  Register  on  July  9.  1975  (40 
FR  28844) .  In  addition  to  the  afternoon 
sessions  of  the  hearings,  evening  sessions 
are  provided  to  awicommodate  the  general 
public. 

The  hearings  for  the  months  of  No- 
vember and  December  were  listed  at  40 
FR  48961  on  October  20,  1975.  In  addi- 
tion, the  hearings  will  also  be  conducted 
at  the  following  times  and  locations: 

Nov.  21,  1975 — Harrlsbirrg.  Pennsylvania: 
Convening  at  1  p.m.  and  6  p  jn.  at  the  Her- 
shey  Motor  Lodge  and  Convention  Center, 
Trinidad  Room,  West  Chocolate  Avenue 
and  University  Drive,  Hershey,  Pennsyl- 
vania. 

Dec.  5,  1976 — Detroit.  Michigan:  Convening 
at  1  pjn.  and  6  p.m.  at  Oakland  Commu- 
nity College,  Room  409.  Bldg.  J,  27065  Or- 
chard Lake  Road,  Parmlngton,  Michigan. 

Tlie  hearings  will  be  informal  in  na- 
ture and  will  be  conducted  by  a  desig- 
nated representative  of  the  Administra- 
tor. 

Since  the  hearings  will  not  be  evi- 
dentiary or  judicial  in  nature,  there  will 
be  no  cross-examination  or  other  ad- 
judicatory procedure  applied  to  the  pre- 
sentations. However,  Interested  persons 
wishing  to  make  rebuttal  statements  will 
be  given  the  opportimity  to  do  so  at  the 
conclusion  of  the  presentations  in  the 
same  order  in  which  initial  statements 
are  made. 

Interested  persons  are  invited  to  at- 
tend the  hearings  and  to  participate  by 
making  oral  or  written  statements  con- 
cerning the  respective  topics,  their  sub- 
stance and  issues.  Written  statements 
should  be  submitted  in  duplicate  and  will 
be  made  a  part  of  the  recoid  of  proceed- 
ings. Persons  wishing  to  make  oral  state- 
ments at  the  hearings  must  notify  the 
FAA  thatlthey  desire  to  be  heard,  and 
indicate  the  amount  of  time  requested 
for  their  initial  statements.  Presentations 
will  be  scheduled  on  a  flrst-come-first- 
served  basis,  as  time  may  pennit.  Re- 
quests to  receive  additional  information 
should  be  made  as  follows : 

For  the  hearings  in  Harrisbuig.  write 
or  call: 


This  designation  supersedes  the  desig- 
nation effective  May  13.  1974  i39  PR 
17115,  May  13,  1974). 

Effective  date.  This  designation  and 
delegation  is  effective  on  November  5, 
1975. 

Caxlk  a.  Hti.ls. 

Secretary  of  Housing 

and  Urban  Development. 

|FR  Doc.75-29665  Filed  ll-4-75;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  NOISE  POLICY 

Public  Hearings 

The  Federal  Aviation  Administration 
will  hold  a  series  of  public  hearings  on  its 


Public  Affaire  Officer,  Eastern  Region  (AEA- 
5).  Federal  AvUtlon  Administration.  Fed- 
eral BuUding,  JFK  International  Airport, 
Jamaica.  New  York  11430;   (212)  995-9S84. 


For  the  hearings  in  Detroit,  write  or 
call: 

PabUc  Affairs  Officer,  Oreat  Lakes  Region 
(AGL-5).  Federal  Aviation  Administration. 
2300  E.  Devon  Avenue.  Des  Plalnes,  Il- 
linois 60018;  (312)  894-4427. 

In  addition  to  materials  presented  at 
the  hearing,  persons  not  participating  in 
the  hearings  are  invited  to  submit  writ- 
ten comments  on  the  airport  noise  pol- 
icy in  accordance  with  the  notice  pub- 
lished in  the  Fbder.^l  Register  on  July 
9, 1975. 

Such  communicatioiis  should  be  ad- 
dressed to: 


Federal  Aviation  Administration:  Associate 
Administrator  for  Policy  Development  and 
Review,  eoo  Independence  Avenue  8W., 
Waelilngton.  D.C.  20801.  Attention:  Airport 
Holae  Policy  ProoeedlagB. 

The  closing  date  for  submitting  writ- 
ten comments  is  January  1,  1976.  All 
comments  will  be  available  for  examina- 
tion both  befrare  and  after  the  closing 
date  for  comments. 

The  general  notice  (40  PR  28844.  July 
9,  1975)  regarding  the  FAA's  airport 
noise  policy  identifies  a  number  of  possi- 
ble airport  use-restriction  options  which 
may  be  considered  for  inclusion  in  an 
airport  noise  relief  program.  In  addition, 
the  FAA  identified  four  potential  policy 
options  and  thdr  implications.  Those 
policy  options  are  as  follows: 

1.  Airport  proprietor  actions  uncon- 
strained by  the  FAA. 

2.  Airport  proprietor  completely  con- 
strained by  the  FAA  with  a  correlated 
development  of  a  Federal  airport  noise 
abatement  plan. 

3.  Airport  proprietor  to  establish  a 
noise  abatement  clan. 

4.  Continue  the  present  policy. 

The  notice  presents  analysis  of  the 
respective  options  and  contains  the  ma- 
terial that  is  the  subject  of  these  public 
hearings.  While  all  comments  are  of  in- 
terest, the  FAA  specifically  Invites  state- 
ments or  comments  regarding  the  policy 
options  in  terms  of  the  specific  questions 
stated  in  the  notice. 

Before  taking  final  action  regarding 
its  airport  noise  policy,  the  FAA  will 
consider  the  statements  presented  at  the 
hearings  and  all  written  comments 
submitted. 

Transcripts  of  each  hearing  will  be 
made  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  each 
hearing  will  be  available  for  examina- 
tion in  the  office  of  the  Associate  Admin- 
istrator for  Policy  Development  and 
Review,  Room  lOOOW,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

Since  the  hearings  contained  in  Uiis 
notice  have  been  previously  announced 
in  their  respective  localities  in  which 
they  will  be  held.  It  is  determined  that 
publication  of  the  notice  of  public  hear- 
ing in  the  Federal  Register  less  than  15 
days  before  the  first  hearing  is  reason- 
able under  44  U.S.C.  1508. 

Issued  in  Washington,  DC.  on  Oc- 
tober 30,  1975. 

Preberick  a.  Meister. 
Associate  Administrator  for  Pol- 
icy  Development  and  Review 
<  Acting) . 
|PR  Doc.76-29718  Filed  ll-4-7S;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28087] 

DAN-AIR  SERVICES.  LTD. 

Notice  of  Change  hi  Time  and  Location  of 
Prehearing  Conference  and  Heering  Re- 
garding  Foreign  Chatter  PermR  Renewal 

Notice  is  hereby  given,  pursuant  to  the 
provlalottJ  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  prehearing 
conference  in  the  above-entitled  pro- 
ceeding, which  was  assigned  to  be  held 
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on  November  6, 1975,  at  10  a.m..  in  Room 
503.  (40  FB  42504) .  has  been  chanced  to 
2  p.m.,  November  6,  1975,  (local  time), 
in  Room  1003  "B".  North  Unlvenal 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.0.,  October  30, 
1975. 

[seal]  RICHABD    M.    SkRTSOCK, 

Administrative  Law  Judge. 

[FR  DOC75-29716  Filed  ll-«-75;e:45  am] 


[Docket  No.  264oU 

MAIL  RATES  INVESTI6ATI0N 

Hearing  Regarding  Transatlantic,  Trans- 
pacific and  Latin  American  Service 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceeding 
Is  assigned  to  be  held  on  December  2, 
1975.  at  10  aju.  (local  time)  in  Room 
1003,  Hearing  Room  A,  Universal  North 
Building,  1875  Connecticut  Avenue  NW.,  • 
Washlngt<m.  D.C..  before  the  under- 
signed Administrative  Law  Judge. 

For  information  conoeming  the  issues 
Involved  and  other  details  of  this  pro- 
ceeding, interested  persona  are  referred 
to  the  various  documents  «-hich  are  in 
the  docket  of  this  case  an  file,  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  :  .C,  October 
31,  1»75. 

(sealI  Arthur   S.  Wesent. 

Administrative  Law  Judge. 

(FR  Doc,76-29717  FUed  11-4^V5;8;4S  am] 

aVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting       I 

Pursuant  to  section  10<i><2>  of  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  notice  is  hereby  given  that  the 
Federal  Emplojrees  Pay  Council  will  meet 
at  2  p.m.  on  Wednesday,  November  19, 
1975.  This  meeting  will  be  held  in  room 
5323  of  the  U.S.  Civil  Service  Commis- 
sion building.  1900  E  Street  NW.,  and 
will  consist  of  continued  discussions  on 
future  comparability  adjustments  for 
the  statutory  pay  systems,  defined  in  sec- 
tion 5301  of  tlUe  5,  United  States  Code, 
of  the  Federal  Government, 

The  CThairman  of  the  US.  Civil  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  ynder  section 
10(d>  of  the  Federal  Advisory  Commit- 
tee Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Ooimcil  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  information 
which,  if  written,  would  fill  within  ex- 
emptions (2)  or  (5)  of  5  V.S.C.  552Cb). 
Therefore,  this  meeting  wip  not  be  open 
to  the  public. 

For  the  President's  AgeiiL 

Richard  H.  Hall. 
Advisory    Committee    Manage- 


ment Officer  for  the 
Agent. 


[FR  Doc.75-29654  Piled  11-4- 15;8:45  am] 


Presidents 


ENViRONMEMTAL  PROTECTION 
AGENCY 

lOPP-50046;  FRL  462-8] 

BAYVET  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act'(FlFKA),  as  amended  (86  Stat.  973; 
7  UJS.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Bay  vet  Corpora- 
tion, Shawnee  Mission,  Kansas  66201. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780),  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
11556-EUP-l)  allows  the  use  of  4.19 
pounds  of  the  Insecticide  fenthion  on 
approximately  300  swine  to  control  hog 
lice  (Haematopinus  suisK  The  program 
is  authorized  only  in  the  States  of  Ar- 
kansas, Iowa,  Kansas,  Kentucky.  Min- 
nesota, Nebraska,  Oklahoma.  South  Da- 
kota, Texas,  and  Virginia.  The  experi- 
mental use  permit  is  effective  from  Oc- 
tober 20.  1975.  to  October  20.  1976.  A 
permanent  tolerance  has  been  estab- 
lished for  residues  of  the  active  ingredi- 
ent in  or  on  the  meat.  fat.  or  meat  by- 
products of  hogs. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
<  WH-567) ,  Office  of  Pesticide  Programs, 
EPA.  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  availaMe  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m.  Mon- 
day through  Friday. 

E>ated:  October  31.  1975. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

jFR  Doc.75 -29779  Filed  n-4-75;8:45  am] 


[OPP-.50045;  FBL  452-7] 

NEW  YORK  STATE  AGRICULTURAL 
EXPERIMENT  STATION 

Issuance  of  Experimental  Use  Pennit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (PIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136; .  an  experimental  use  per- 
mit has  been  issued  to  the  New  York 
State  Agricultural  Experiment  Station, 
Highland,  New  York  12528.  Such  per- 
mit is  in  accordance  with,  and  subject 
to.  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
re:«>ect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  <No. 
37787-EUP-l)  allows  the  use  of  5.5 
pounds  of  the  fungicide  oxytetracycline 
hydrochloride  on  up  to  1500  trees  to  con- 


trol the  causal  agent  of  "X"  disease  of 
peaches.  The  program  is  authorized  only 
in  the  States  of  (Connecticut  and  New 
York.  The  experimental  use  permit  is 
effective  from  October  17,  1975,  to  Oc- 
tober 17,  1976.  A  temporary  tolerence 
has  been  established  for  residues  of  the 
active  ingredient  in  or  on  the  raw  agri- 
cultural commodity  peaches. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  refer- 
red to  Room  E-315.  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  SW.,  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202  755- 
4851  before  visiting  the  EPA  Head- 
quarters Office,  so  that  the  appropriate 
permit  may  be  made  conveniently  avail- 
able for  review  purposes.  These  files  will 
be  available  for  inspection  from  8:30 
a.m.  to  4  p.m.  Monday  through  Pi'iday. 

Dated:  October  31,  1975. 

Martin  H.  Rocoff. 

Acting  Director, 
Registration  Division. 
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(PRL  452-1] 
NORTH  CAROLINA 

Approval  of  the  State  Program  for  Control 
of  Discharges  of  Pollutants  to  Navigable 
Waters 

Notice  is  given  hereby  that  the  U.S. 
Environmental  Protection  Agency  (EPA  • 
has  granted  the  State  of  North  Caro- 
lina's request  for  approval  of  its  piv}- 
gram  for  controlling  discharges  of  pol- 
lutants to  navigable  waters  in  accord- 
ance with  the  National  Pollutant  Dis- 
charge Elimination  System  (NPDES', 
pursuant  to  section  402(b)  of  the  Fed- 
eral Water  Pollution  Control  Act,  a.s 
amended  (Pub.  L.  92-500,  86  Stat.  816. 
33  U-S.C.  1251;  the  Act). 

Section  402  of  the  Act  established  the 
NPDES  program,  under  which  the  Ad- 
ministrator of  EPA  may  issue  permits 
for  the  discharge  of  a  pollutant  upon 
the  condition  that  the  discharge  meets 
the  applicable  requirements  of  the  Act. 
Section  402(b)  provides  that  any  Stat* 
desiring  to  administer  its  own  permit 
program  for  discharges  into  navigable 
waters  within  its  jurisdiction  may  sub- 
mit its  proposed  program  to  the  Admin- 
istrator. If  the  Administrator  deter- 
mines that  the  State  has  adequate  au- 
thority to  carry  out  the  requirements  of 
the  Act,  he  shall  approve  the  submitted 
Pribram  and  suspend  the  issuance  of 
peimits  as  to  those  navigable  waters  sub- 
ject to  the  program.  Guidelines  specify- 
ing procedural  and  other  elements  for 
State  NPDES  programs  appear  at  40 
CFR  Part  124  (as  amended  by  38  FR 
18000,  July  5,  1973,  and  38  FR  19894. 
July  24,  1973). 

On  December  17,  1974.  North  Carolina 
submitted  a  program  for  carrying  out  its 
proposed  NPDES  program.  Subsequently, 
the  State  sought  and  was  granted  exten- 
sions so  that  certain  legislative  and  other 
defects  could  be  cured.  On  April  30, 1975. 
EPA  conducted  a  public  hearing  on  tiie 
proposed  approval  In  Raleigh.  North 
Carolina.  After  a  review  of  the  North 
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Carolina  program,  the  accompanying 
legal  certification,  and  all  comments  sub- 
mitted by  the  public  during  and  follow- 
ing the  public  hearing,  the  Administrator 
determined  that  the  State's  authority 
was  adequate  to  carry  out  the  require- 
ments of  the  Act,  and  so  informed  Gov- 
ernor Jsunes  E.  Holshouser,  Jr.  in  a  letter 
dated  October  19,  1975. 

As  of  October  20, 1975,  the  North  Caro- 
lina NPDES  permit  program  is  being 
administered  by  the  North  Carolina  De- 
partment of  Natural  and  Economic  Re- 
sources (DNR) .  217  W.  Jones  St.,  Raleigh, 
North  Carolina  27611  (telephone  (919) 
829-4984).  Mr.  James  E.  Harrington  is 
the  DNR's  Secretary.  The  North  Caro- 
lina program  is  being  administered  in 
accordance  with  North  Carolina  statutes 
and  regxilations  and  a  Memorandum  of 
Agreement  between  North  Carolina  and 
EPA's  Region  IV  Office,  1421  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30309  (tele- 
phone (404)  526-5727).  All  pertinent 
documents  are  available  for  inspection 
at  thg  DNR,  at  EPA's  Atlanta,  Georgia, 
Regional  Office  and  at  EPA's  Head- 
quarters in  Room  3201,  Waterside  Mall, 
401  M.  Street,  SW..  Washington,  D.C. 
20460. 

October  30,  1975. 

Stanley  W.  Lecro, 
Assistant  Administrator 
for  Enforcement. 

IFR  Doc.75-29778  Piled  H-4-75;8:45  am] 
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Issuance  of  Experimental  Use  Permit 
UNION  CARBIDE  CORP. 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlcide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  Union  Carbide 
Corporation,  Washington,  D.C.  20006. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi- 
mental purposes. 

This  experimental  use  permit  (No. 
1016-EUP-33)  allows  the  use  of  82,000 
gallons  of  the  f  luiglcide  propionic  acid  on 
16  to  32  piles  of  com,  containing  15,000 
to  200,000  bushels  each,  to  control  fungi. 
The  program  is  authorized  only  in  the 
States  of  Colorado,  Kansas,  Nebraska, 
and  Texas.  The  experimental  use  permit 
Is  effective  from  October  15,  1975,  to 
October  15,  1976.  A  permanent  tolerance 
has  been  established  for  residues  of  the 
active  ingredient  In  or  on  com. 

Interested  parties  wishing  to  review 
thfc  experinjental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 


visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  mada 
conveniently  available  for  review  pur- 
poses. These  files  will  be  avanat^  for 
inspection  from  8:30  a.m.  to  4  p.m.  Moiv- 
day  through  Friday. 

Dated:  October  31.  1975. 

Martin  H.  Rocoit, 
Director, 
Registration  Division. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  No.  20617;   PCC  76-11501 

CANADA/UNITED  STATES  CHANNELING 
ARRANGEMENTS  FOR  THE  WEST 
COAST.  GREAT  LAKES  AND  ST. 
LAWRENCE  SEAWAY 

Notice  of  Inquiry 

By  the  Commission:  Commissioner 
Reid  absent. 

In  the  matter  of  proposed  Canada/ 
United  States  channeling  arrangements 
for  the  West  Coast,  Great  Lakes  and  St. 
Lawrence  Seaway,  and  the  East  Coast  for 
Appendix  18  maritime  mobile  corre- 
spondence frequencies. 

1.  Notice  of  Inquiry  is  hereby  given. 

2.  On  February  18-19,  1975,  .a  meet- 
ing was  held  in  Ottawa  between  repre- 
sentatives of  the  United  States  and 
Canada  for  the  purpose  of  discussing 
and  agreeing  on  matters  affecting  Mari- 
time Telecommunications.  At  that  meet- 
ing tentative  agreement  was  actiieved  on 
arrsmgements  for  allotment  between 
Canada  and  the  United  States  of  VHP 
Appendix  18  frequencies  for  public  cor- 
respondence. These  arrangements  are 
contained  in  the  working  papers  set 
forth  in  the  appendix. 

3.  The  purpose  of  this  Notice  Is  to  elicit 
views  from  the  public  regarding  these 
arrangements  before  these  arrangements 
are  implemented  by  an  exchange  of  let- 
ters between  the  Commission  and  the 
Canadian  Department  of  Communica- 
tions. The  Commission  emphasizes  that 
once  these  arrangements  are  made  with 
Canada,  substantive  or  material  changes 
to  what  has  been  arranged  will  not  be 
subject  to  reconsideration  in  a  future  rule 
making  proceeding  to  implement  these 
proposed  arrangements. 

4.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  Section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Novem- 
ber 28,  1975.  and  reply  commente  on  or 
before  December  8,  1975.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

5.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
mles,  an  original  and  11  copies  of  all 
statements,  briefs  or  comments  shall  be 
furnished  the  Commission.  All  comments 
received  in  response  to  this  Notice  of  In- 
quiry will  be  available  for  public  inspec- 


tion in  fhe  Docket  Reference  Room  In 
tbe  Commissl(m's  Offices  In  Washington, 

D.a 

Adopted:  October  15, 1975. 

Released:  October  28, 1975. 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 
Attachment:  Appendix 


Appendix 

WORKING  paper  NO.  I 

CANAOA/U.SJl.  CHANNELLING  ARRANGEMENT 
FOR  WEST  COAST  VHF  MARITIME  MOBILE 
PUBLIC  CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  wat«-s  of  the  State  of  Washing- 
ton and  of  the  Province  of  British  Co- 
lumbia within  the  coordination  bounda- 
ries of  "Arrangement  A"  of  the  Canada/ 
U.S-A.  Frequency  Coordination  Agree- 
ment above  30  MHz. 

2.  This  channelling  arrangement  ap- 
plies to  the  following  public  correspond- 
ence channels  of  Appendix  18  of  the  In- 
ternational Radio  Regulations:  channels 
24,  84,  25.  85,  26,  88,  27,  87,  and  28. 

3.  Shore-based  stations  (Note  1)  may 
be  established  by  either  cotmtry  In  ac- 
cordance with  the  provisions  of  this  ar- 
rangement without  prior  coordination 
with  the  other  country.  There  shall,  how- 
ever, prior  to  Implementation,  be  an  ex- 
change of  information  in  respect  of  the 
establishment  of  new  stations  or  a 
change  in  technical  parameters  of  exist- 
ing stations. 

4.  Shore-based  stations  proposed  for 
establishment  which  are  not  in  accord- 
ance with  the  provisions  of  this  arrange- 
ment shall  be  subject  to  prior  coordina- 
tion in  accordance  with  the  provisions  of 
"Arrangement  A"  of  the  CanadaAJ-S.A. 
Frequency  Coordination  Agreement 
above  30  MHz.  Such  stations  shall  not  be 
protected  from  Interference  or  cause  in- 
terference to  existing  or  future  stations 
which  are  established  In  accordance  with 
the  provisions  of  this  arrangement. 

5.  Existing  stations  shall  comply  with 
the  provisions  of  this  arrangement  with- 
in 12  months  after  it  becomes  effective. 

Note  1:  In  the  U.S.A..  a  shore-based 
station  is  a  coast  station. 

6.  Definitions  and  Conditions: 

a.  Public  correspondence  sector:  a  dis- 
tinct geographical  area  to  which  Is  allot- 
ted primary,  supplementary  and  local 
channels.  Channels  shall  be  Eisslgned  in 
accordance  with  Annexes  A  and  B. 

b.  Primary  channel:  a  channel  In- 
tended to  cover  the  greater  portion  of  a 
public  correspondence  sector.  It  may  pro- 
vide some  coverage  of  an  adjacent  sector 
but  must  not  cause  harmful  Interference 
beyond  the  tuljacent  sector. 

c.  Supplementary  channel:  a  channel 
Intended  to  Improve  coverage  of  a  por- 
tion of  a  sector  poorly  covered  by  a  pri- 
mary channel  or  to  relieve  traffic  con- 
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gestlon  on  a  prlmaiy  channel.  It  must 
not  cause  harmful  Interference  beyond 
the  adjacent  sector. 

d.  Local  channel:  a  low -power  channel 
designed  to  provide  local  coverage  of 
certain  bays,  Inlets  and  ports  where  cov- 
erage of  primary  or  supplementary  chan- 
nels Is  poor  or  where  heavy  traffic  load- 
ing warrants  It.  It  must  not  cause 
harmful  Interference  to  primary  or 
supplementary  channels  or  to  local  chan- 
nels in  other  sectors. 

7.  Technical  Ciiaracteristics  of  Shore- 
based  Stations: 

a.  For  primary  and  supplementary 
channels  the  maximum  tranfimitter  pow- 
er shall  be  50  watts  and  the  maximum 
ERP  shall  be  125  watts.  Antennas  shall  be 
sited  no  higher  than  necessary  to  pro- 
vide the  desired  coverage  within  the 
sector. 

b.  For  local  channels  tlte  ERP  shall 
not  exceed  10  watts.  Low  siting,  direcilve 
antennas  and  natural  Urography  shftU 
be  employed  to  confine  coverage  to  the 
local  area  and.  in  any  event,  to  prevent 
harmful  interference  to  channels  in  other 
sectors. 

c.  For  station  design  purposes  tbe  tol- 
erable interference  level  shall  be  con- 
sidered as  a  received  signal  of  —107  dBm 
(-137  dBW)  from  a  vertclal  dipole  lo- 
cated 30  feet  above  the  water. 

8.  In  authorizing  the  establishment  of 
shore-based  stations  without  coordina- 
tion under  the  provisions  of  this  arrange- 
ment, each  Administration  shall  ensure 
that  the  station  coverage  and  interfer- 
ence range  have  been  computed  In  ac- 
cordance with  soimd  engineering  prac- 
tices. 

9.  In  the  event  that  harmful  interfer- 
ence Is  experienced  by  a  station  oper- 
ating In  accordance  with  this  arrange- 
ment, the  following  steps  shall  be  taken: 

a.  The  operator  of  the  station  affected 
by  the  interference  shall  report  the  de- 
tails <rf  the  situation  to  hts  Administra- 
tion and,  at  the  same  time,  shall  ap- 
proach the  operator  of  Qie  station  caus- 
ing tJie  interference  in  an  attempt  to 
resolve  the  problem  between  tbe  two  op- 
erating agencies. 

b.  The  Administration  shall  Inform 
the  other  Administration  ot  the  report 
bat,  at  this  time,  make  no  request  for 
mitgatlng  action. 

c.  Should  a  satisfactory  resolution  be 
obtained  between  the  two  operating 
agmcies,  each  shall  report  the  results 
to  its  Administration  and,  at  the  same 
time,  seek  authorization  for  any  coose- 
qtiential  technical  changes  to  the  station. 

d.  Falling  a  satisfactory  resolution  of 
the  problem  between  the  two  (^Terattng 
agencies,  the  operator  of  the  station 
affected  by  the  interference  shall  so  in- 
form his  Admlnisb-atlon  which  will  file 
a  harmful  interference  report  with  the 
other  Administration  and  jKquest  miti- 
gation of  the  interference. 

e.  Either  Administration  can  request 
that  coordinated  tests  be  carried  out  to 
confirm  the  existence,  nature  and  extent 
of  the  Interference. 

10.  This  arrangement,  which  is  sub- 
ject to  periodic  review  at  Hxe  request  of 
either  Administration,  stversedes  the 
provisions  set  forth  in  the  Canada/'U.B.A. 
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exchanges  of  letters  dated  December  10 
and  16, 1995,  and  Jttnnary  9  and  June  S, 
1973,  insofar  as  they  peit&ln  to  tbe  use 
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cS  tlie  pirtdlc  c<XTeBpondence  channels 
stfpolaAed  In  paragraph  2  above.  In  the 
area  described  In  paragraph  1  above. 


AK.\li:\  A 


CHASilELtWG  KOKftG&ttXT 


PUBLIC  CORRES- 
PONDESCE  StCim. 

TKsxas 

LOC&Z. 
CE&KSEL 

sniAsss 

BRITISH  COrOHBTA 
Tofino 

24 

26 

u 

84 

25 

BarVloy  Souti<l 

27 

84 

26 

Juan  dc  Fuca   (Can) 

24 

26 

66 

84 

Gulf  Tslarids 

27 

84 

26 

St. of  G«orf.la  South 

24 

26 

86 

64 

25 

St. of  Gporpla  Sorth 

27 

26 

87 

84 

» 

Careplicli  Ulvar 

24 

84 

86 

26 

VASHTSGTOT 
Cape. JoVm  sen 

tf 

87 

85  25 

rt.Crenville 

2g 

85 

25 

3\i»n  de  Fuca  (USA) 

28 

25 

65 

pertloiu  Ou* 
•8««t«ni  port 

San  Jiuin  Tslands 

28 

85 

87 

- 

Pjtsot  Sound  Nortli 

28 

24 

85 

Ch.2S  -  Vest 
Vhldbey  Isl. 
Ch.24  -  Ease 
Whidbey  Isl. 

Hor>,-1   Canal 
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CUIAMA/VAA.  VHT  CBAMnCLUNS   AUAHa- 

Hnrr  roc  lucrrniB  MC»njt  public  cok- 

BSBPOlfDEirCK  Om  TBE  CBBAT  LAKSS   AHD 
TBI   ST.  LSWSnrCB  SESWAT 

1.  The  provisions  of  this  arrangement 
apply  to  the  waters  of  the  Great  Lakes 
and  the  St.  Lawrence  Seaway  within  the 
coordination  boundaries  of  *'Arrange- 
ment  A"  of  the  Canada /U.S.A.  Frequency 
Coordination  Agreement  above  30  MHz. 

2.  This  arrangement  applies  to  the 
following  public  correspondence  channels 
of  Appendix  18  of  the  International 
Radio  Regulations: 

Cbaaiielc 


M 
84 
» 

26 

27 

87 
28 
W 


3.  In  considering  that: 
(a)  U.S.  operational  requirements  can 
be  satisfied  by  5  channels. 


UpatetlMM 

C«*Et  stations 

1«7.2I0 

1«1.8 

157.236 

161.825 

isT.sse 

lfll.850 

U7.tn 

ieL875 

157.  SOO 

1«1.9«0 

1ST.  325 

181.925 

ur.aw 

K1.9M 

U7.S75 

W1.970 

1S7.400 

162.000 

1U.42S 

14U.02S 

(b)  Canadian  operational  require- 
ments can  be  satisfied  by  4  channels. 

(c)  Canada  and  the  U.S  A.  will  use  one 
shared  channel,  the  following  channel- 
lli]g  arrangement  Is  agreed:  Canadian 
chiuinels:  24,  85,  27,  88.'  U.S.  channels: 
84.  25,  86.  87,  28,'  Shared  channel.  26. 

4.  In  adopting  the  above  arrangement, 
it  is  imderstood  that  each  Administra- 
tion has  complete  flexibility  in  making 
use  of  its  channels  wlUiin  the  frequency 
coordination  zone;  that  the  option  pro- 
vided by  footnotes  1  and  2  should  not  be 
exercised  unless  the  proposed  assignment 
cannot  be  accommodated  on  a  channel 
allotted  under  the  plan;  that  an  assign- 
ment made  under  the  provisions  of  foot- 
notes 1  or  2  should  not  be  a  far  to  future 


>  Also  asBlgnable  to  TTnlted  States  stations 
wlUiln  the  frequeocy  coonllnation  zone,  fol- 
loving  sucoeBtful  coor'dlnatioii  with  Canada. 

*A)so  assignable  to  Oaaadian  stations 
wlUiin  til*  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  tbe 
UBttMl  States. 

iQbAiigee  to  exlsttng  aasigmneuts  and  new 
aaalgnmente  within  tbe  frequency  coordina- 
tiaa  aone  of  ettber  ooxintty  aie  subject  to 
prior  coordination  vi-ith  the  other  Adminis- 
tration. 
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utilization  of  the  channel  by  the  Admin- 
istration to  which  it  Is  alloted  under  this 
arrangement;  and  that  such  an  assign- 
ment will  be  vacated  if  requested  by  the 
Administration  to  which  the  channel  1b 
allotted. 

5.  This  arrangement,  which  Is  subject 
to  periodic  review  at  the  request  of  either 
Admizaistration,  supersedes  the  provi- 
sions set  forth  in  the  Canada/U.S.A.  ex- 
changes of  letters  dated  December  10  and 
16.  1965.  and  January  9  and  June  8.  1973, 
insofar  as  they  pertain  to  the  use  of  the 
public  correspondence  channels  stipu- 
lated in  paragraph  3  above.  In  the  area 
described  in  paragraph  1  above. 

WORKING    PAPER   #2A 

CANADA^nSA  CHANNELLING  ARRANGEMENT 
FOR  EAST  COAST  VHF  MARITIME  MOBILE 
PUBLIC    CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  the  Canadian  and  U.SA.  east 
coast  waters  including  the  St.  Lawrence 
River  east  of  the  St.  Lawrence  Seaway 
within  the  coordination  boimdaries  of 
"Arrangement  A"  of  the  Canada/TJ.SA. 
Frequency  Coordination  Agreement 
above  30  MHz. 

2.  This  arrangement  applies  to  the  fol- 
lowing public  correspondence  channels 
of  Appendix  18  of  the  International  Ra- 
dio Regulations: 


Channels 


Ship  stations 


Coast  stations 


157.200 

161.8 

l.')7.225 

161.  S2S 

157. 2S0 

161.860 

157. 275 

161.875 

157.300 

161.900 

157. 32S 

161.925 

157.350 

161.950 

157. 875 

161.975 

1.57. 400 

162.000 

157.425 

162.026 

3.  In  considering  that: 

(a)  U.S.  operational  requirements  can 
be  satisfied  by  5  channels. 

(b)  Canadian  operational  require- 
ments can  be  satisfied  by  4  channels. 

(c)  Canada  and  the  U.S.A.  will  use  one 
shared  channel;  the  following  channel- 
ling arrangement  is  agreed:  Canadian 
channels:  24,  85,  27,  88/  U.S.  channels: 
84.  25,  86.  87,  28,*  Shared  channel:  26.' 

4.  In  adopting  the  above  arrangement. 
It  Is  understood  that  each  Administration 
has  complete  flexibility  in  making  use  of 
its  channels  within  the  frequency  coordi- 
nation zone;  that  the  option  provided  by 
footnotes  1  and  2  should  not  be  exercised 
unless  the  proposed  assignment  cannot 
be  accommodated  on  a  channel  aUotted 
under  the  plan;  that  an  assignment 
made  under  the  provisions  of  footnotes 
1  or  2  should  not  be  a  bar  to  future  utlll- 


>  Also  assignable  to  United  States  stations 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  Canada. 

■  Also  assignable  to  Canadian  stations 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  the 
United  States. 

'  Changes  to  existing  assignments  and  new 
assignments  within  the  frequency  coordina- 
tion zone  of  either  country  are  subject  to 
prior  coordination  with  the  other  Admin- 
istration. 


zation  of  the  channel  by  the  Administra- 
tion to  which  it  is  allotted  tmder  this 
arrangement;  and  that  such  an  assign- 
ment will  be  vacated  if  requested  by  the 
Administration  to  which  the  channel  Is 
allotted. 

5.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provi- 
sions set  forth  in  the  Canada/U.S_A.  ex- 
changes of  letters  dated  December  10 
and  16,  1965,  and  January  9  and  June  8, 
1973,  Insofar  as  they  pertain  to  the  use 
of  the  public  correspondence  channels 
stipulated  in  paragraph  3  above,  in  the 
area  described  in  paragraph  1  above. 

Appendix 

working  paper  no.  1 

canada/tt.s.a.  channelling  arrangement 
for  west  coast  vhf  maritime  mobilc 
pttbuc  correspondence 

1.  The  provisions  of  this  arrangement 
apply  to  waters  of  the  State  of  Wash- 
ington and  of  the  Province  of  British 
Columbia  within  the  coordination  bound- 
aries of  "Arrangement  A"  of  the  Canada/ 
U.S.A.  Frequency  Coordination  Agree- 
ment above  30  MHz. 

2.  This  channelling  arrangement  ap- 
plies to  the  following  public  correspond- 
ence channels  of  Appendix  18  of  the  In- 
ternational Radio  Regulations:  chan- 
nels 24,  84,  25,  85,  26,  86,  27,  87,  and  28. 

3.  Shore-based  stations  ^  may  be  es- 
tablished by  either  country  in  accordance 
with  the  provisions  of  this  arrangement 
without  prior  coordination  with  the  other 
country.  Tliere  shall,  however,  prior  to 
implementation,  be  an  exchange  of  In- 
formation in  respect  of  the  establish- 
ment of  new  stations  or  a  change  in 
technical  parameters  of  existing  stations. 

4.  Shore  based  stations  proposed  for 
establishment  which  are  not  in  accord- 
ance with  the  provisions  of  this  arrange- 
ment shall  be  subject  to  prior  coordina- 
tion in  accordance  with  the  provlsicMU 
of  "Arrangement  A"  of  the  Canada/ 
U.S.A.  Frequency  Coordination  Agree- 
ment above  30  MHz.  Such  stations  shall 
not  be  protected  from  interference  or 
cause  Interference  to  existing  or  future 
stations  which  are  established  in  accord- 
ance with  the  provisions  oi  this  arrange- 
ment. 

5.  Existing  stations  shall  comply  with 
the  provisions  of  this  arrangement 
within  12  montlis  after  it  becomes 
effective. 

6.  Definitions  and  Conditions: 

a.  Public  correspondence  sector:  a  dis- 
tinct geographical  area  to  wWch  Is  al- 
lotted primary,  supplementary  and  local 
chaimels.  Channels  shall  be  assigned  In 
accordance  with  Annexes  A  and  B. 

b.  Primary  channel:  a  channel  in- 
tended to  cover  the  greater  portion  of  a 
public  correspondence  sector.  It  may  pro- 
vide some  coverage  of  an  adjacent  sector 
but  must  not  cause  harmful  interference 
beyond  the  adjacent  sector. 

c.  Supplementary  channel:  a  channel 
intended  to  Improve  coverage  of  a  por- 
tion of  a  sector  poorly  covered  by  a  prl- 


iln   the   U.8.A., 
»  coast  station. 


a  shore-based  station  Is 


mary  channel  or  to  relieve  traffic  conges- 
tion on  a  primary  channel.  It  must  not 
cause  harmful  Interference  beyond  the 
adjacent  sector. 

d.  Uocal  channel:  a  low-power  channel 
designed  to  provide  local  coverage  of  cer- 
tain bays,  inlets  and  ports  where  cover- 
age of  primary  or  supyplementary  chan- 
nels is  poor  or  where  heavy  traffic  loading 
warrants  It.  It  must  not  cause  harmful 
interference  to  primary  or  supplementary 
channels  or  to  local  channels  in  other 
sectors. 

7.  Technical  Characteristics  of  Shore- 
based  Stations: 

a.  For  primary  and  supplementary 
channels  the  maximum  transmitter 
power  shall  be  50  watts  and  the  maxi- 
mum ERP  shall  be  125  watts.  Antennas 
shall  be  sited  no  higher  than  necessary 
to  provide  the  desired  coverage  within 
the  sector. 

b.  For  local  channels  the  ERP  shall 
not  exceed  10  watts.  Low  siting,  directive 
antennas  and  natural  topography  shall 
be  employed  to  confine  coverage  to  the 
local  area  and.  in  any  event,  to  prevent 
harmful  interference  to  channels  In  other 
sectors. 

c.  For  station  design  purposes  the  tol- 
erable interference  level  shall  be  con- 
sidered as  a  received  signal  of  —107  dBm 
(—137  dBW)  from  a  vertical  dlpole  lo- 
cated 30  feet  above  the  water. 

8.  In  authorizing  the  establlshmrait  of 
shore-based  stations  without  coordina- 
tion under  the  provisions  of  this  arrange- 
ment, each  Administration  shall  ensure 
that  the  station  coverage  and  interfer- 
ence range  have  been  computed  In  ac- 
cordance with  sound  engineering  prac- 
tices. 

9.  In  the  event  that  harmful  interfer- 
ence Is  experienced  by  a  station  operat- 
ing in  accordance  with  this  arrange- 
ment, the  f  (lowing  steps  shall  be  taken : 

a.  The  operator  of  the  station  affected 
by  the  interference  shaU  report  the  de- 
tails of  the  situation  to  his  Administra- 
tion and,  at  the  same  time,  shall 
approach  the  operator  of  the  station 
causing  the  interference  in  an  attempt 
to  resolve  the  problem  between  the  two 
operating  agencies. 

b.  The  Administration  shall  Inform  the 
other  Administration  of  the  report  but. 
at  this  time,  make  no  request  for  miti- 
gating action. 

c.  Should  a  satisfactory  resolution  be 
obtained  between  the  two  operating 
agencies,  each  shall  report  the  results  to 
its  Administration  and,  at  the  same  time, 
seek  authorization  for  any  consequential 
technical  changes  to  the  station. 

d.  Palling  a  satisfactory  resolution  of 
the  prc*lem  between  the  two  operating 
agencies,  the  operator  of  the  station  af- 
fected by  the  interference  sliaU  so  inform 
his  Administration  which  will  file  a 
harmful  interference  report  with  the 
other  Administration  and  request  miti- 
gation (rf  the  Interference. 

e.  Either  Administration  can  request 
that  coordinated  tests  be  carried  out  to 
confirm  the  existence,  nature  and  extent 
of  the  interference. 

10.  This  arrangement,  which  Is  subject 
to  periodic  review  at  the  request  of  either 
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Administration,  supersedes  the  provisions  as  Uiey  pertain  to  the  iise  of  the  publie 

set  forth  in  the  Canada/U.S.A.  exchanges  correspondence  channels  stipulated  In 

of  letters  dated  December  10  and  16. 1965,  paragraph  2  above,  in  the  area  described 

and  January  9  and  June  ^,  1973,  Insofar  in  paragraph  1  above. 
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fCRANKELLINC  ARIIAKGEMENT 


PUBLIC  CORRES- 
PONDENCE SECTOR 

PRIMARY 
CHAITOEL 

SUPPLKMENTARY 
CHANNEL 

lOCAI, 
CHANNEL 

UMMUU; 

BRITISH  COLUMBIA 
loflno 

!4        26 

86          64 

25 

Barklcy  Sound 

%1        8« 

26 

J»ian  de  Tuca   (Can) 

24        26 

86          84 

Gulf  Islands 

27        M 

26 

St. of  Georgia  South 

24        26 

86          84 

25 

St. of  CeorRla  Worth 

27        26 

87          84 

25 

Campbell  Kiver 

24        84 

»     "              .,■--.■■ 

86          26 

VASllINGTON 

Cape  Johnron 

26 

87 

85  25 

yt.Grenvllle 

28 

85 

25 

Jiiaa  de  Fuca  (USA) 

28        25 

85 

Ch.23-Westem 
portion.   Ch.2 
-Eastern  port 

San  Juan  Islands 

i! 
!«8 

85                  87 

fuget  Sound  Morth 

::8       24 

85 

Ch.28  -  West 
Whldbey  Isl. 
Ch.liK  -  East 
Whldbey  Isl. 

Pugct  Sound 
Hood  Canal 

26        25 

87           86 

24 

Lower  Puget  Sound 

28        24 

85 

25 

WORKING   PAPEH    #    2 

CANADA/U.S.A.  VHF  CHANNELLING  ARRANGE- 
BIENT  FOR  MARITIME  MOBtl^E  PUBLIC  COR- 
RESPONDENCE ON  THE  GREAT  LAKES  AND 
THE  ST.  LAWRENCE  SEA  WAV 

1.  The  provisions  of  this  arrangement 
apply  to  the  waters  of  the  Great  Lakes 
and  the  St.  Lawrence  Seaway  within  the 
coordination  boundaries  of  "Arrange- 
ment A"  of  the  Canada/UJS.A.  Frequency 
Coordination  Agreement  above  30  MHz. 

2.  This  arrangement  applies  to  the  fol- 
lowing public  correspondence  channels 
of  Appendix  18  of  the  Iqljpmational  Ra- 
dio Regulations: 


3.  In  considering  that: 

(a)  U.S.  operational  requirements  can 
be  satisfied  by  5  channels. 

(b)  Canadian  operational  require- 
ments can  be  satisfied  by  4  channels. 

(c)  Canada  and  the  U.S.A.  will  use  one 
shared  channel,  the  following  channel- 
ling arrangement  Is  agreed:  Canadian 
channels:  24,  85,  27.  88,'  U.S.  Channels: 
84,  25,  86,  87,  28',  Shared  channel: 
26'. 

4.  In  adopting  the  above  arrangement, 
it  is  understood  that  each  Administra- 
tion has  complete  fiexibility  in  making 


Channels 

Ship  .stations 

Coast  sUtiuns 

34 

l.W.  200 

161.8 

84 

157.225 

161.825 

2S 

157.250 

161.850 

85 

157.275 

161. 875 

as 

157.  SOO 

161.900 

86 

157.825 

161.025 

27 

157. 350 

161.9.50 

•7 

167.875 

161.  «76 

» 

167.400 

162.000 

88 

167.425 

162.025 

1  Also  assignable  to  United  States  stations 
within  the  frequency  coordination  zone, 
following  successful  coordination  with 
Canada. 

>  Also  assignable  to  Canadian  stations 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  the 
United  States. 

'  Changes  to  existing  assignments  and  new 
assignments  within  the  frequency  coordina- 
tion zone  of  either  country  are  subject  to 
prior  coordination,  with  the  other  Admin- 
istration. 
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use  of  its  channels  within  the  frequency 
coordination  zone;  that  the  option  pro- 
vided by  footnotes  1  and  2  should  not  be 
exercised  unless  the  proposed  assign- 
ment cannot  be  accommodated  on  a 
channel  allotted  imder  the  plan ;  that  an 
assignment  made  under  the  provisions 
of  footnotes  1  or  2  should  not  be  a  bar 
to  future  utilization  of  the  channel  by 
the  Administration  to  which  it  is  allotted 
under  this  arrangement;  and  that  such 
an  assignment  will  be  vacated  if  re- 
quested by  the  Administration  to  which 
the  channel  Is  allotted. 

5.  This  arrangement,  which  Is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provi- 
sions set  fort  hin  the  Canada/U.S.A.  ex- 
changes of  letters  dated  December  10 
and  16,  1965,  and  January  9  and  June  8, 
1973,  insofar  as  they  pertain  to  the  use 
of  the  public  correspondence  chsmnels 
stipulated  in  paragraph  3  above,  in  the 
area  described  in  paragraph  1  above. 

WORKING  PAPER  #2A 

CANADA/USA  CHANNELLING  ARRANGEMENT 
FOR  EAST  COAST  VHF  MARITIME  MOBILE 
PUBLIC   CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  the  Canadian  and  U.S.A.  east 
coast  waters  including  the  St.  Lawrence 
River  east  of  the  St.  Lawrence  Seaway 
within  the  coordination  boundaries  of 
"Arrangement  A"  of  the  Canada/U.S.A. 
Frequency  Coordination  Agreement 
above  30  MHz. 

2.  This  arrangement  applies  to  the  fol- 
lowing public  correspondence  channels 
of  Appendix  18  of  the  International 
Radio  Regulations: 


Channel!! 

Ship  stations 

Coast  stations 

24 

157. 200 

161.8 

84 

1.S7. 225 

161.82.5 

25 

l.=>7. 250 

161.850 

Kl 

LST.  275 

161. 875 

26 

1.57.  300 

161.800 

86 

l.i7. 825 

161.925 

27 

l.W.  S-W 

161.  U50 

87 

157.375 

161.975 

28 

1.57.400 

162.000 

88 

157.425 

162.  025 

3.  In  considering  that: 

(a)  U.S.  operational  requirements  can 
be  satisfied  by  5  chEumels. 

<b)  Canadian  operational  require- 
ments can  be  satisfied  by  4  channels. 

(c)  Canada  and  the  U.S.A.  will  use 
one  shared  channel;  the  following  chan- 
nelling an-angement  is  agreed:  Canadian 
channels:  24,  85.  27,  88  ',  U.S.  channels: 
84.  25,  86,  87,  28',  Shared  channels:  26  '. 

4.  In  adopting  the  above  arrangement, 
it  is  understood  that  each  Administration 


'  Also  assignable  to  Unite-!  States  stations 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  Canada. 

'Also  assignable  to  Canadian  rtations 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  the 
United  States. 

'  Changes  to  existing  assignments  and  new 
assignments  within  the  frequency  coordina- 
tion zone  of  either  country  are  subject  to 
prior  coordination  with  the  othar  Adminis- 
tration. 
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of  its  channels  within  the  frequency  co- 
ordination zone;  that  the  option  provided 
by  footnotes  1  and  2  should  not  be  ex- 
ercised unless  the  proposed  assignment 
cannot  be  accommodated  on  a  channel 
alloted  under  the  plan;  that  an  assign- 
ment made  under  the  provisions  of  foot- 
notes 1  or  2  should  not  be  a  bar  to 
future  utilization  of  the  channel  by  the 
Administration  to  which  it  is  alloted 
under  this  arrangement;  and  that  such 
an  assignment  win  be  vacated  if  re- 
quested by  the  Administration  to  which 
the  channel  is  alloted. 

5.  This  arrangement,  which  is  subject 
to  t>eriodic  review  at  the  request  of  either 
Administration,  supersedes  the  pro- 
visions set  forth  In  the  Canada/U.S.A. 
exchanges  of  letters  dated  December  10 
and  16,  1965,  and  January  9  and  June  8, 
1973.  insofar  as  they  pertain  to  the  use 
of  the  public  correspondence  channels 
stipulated  in  paragraph  3  above,  in  the 
area  described  in  paragraph  1  above. 

Appendix 

working  paper  no.  i 

canada/tt.s.a.  channelling  arrangement 
for  west  coast  vhf  maritime  mobile 
public  correspondence 

1.  The  provisions  of  this  arrangement 
apply  to  waters  of  the  State  of  Wash- 
ington and  of  the  Province  of  British 
Columbia  within  the  coordination  bound- 
aries of  "Arrangement  A"  of  the  Canada/ 
U.S.A.  Frequency  Coordination  Agree- 
ment above  30  MHz. 

2.  This  channeUing  arrangement  ap- 
plies to  the  following  public  correspond- 
ence channels  of  Appendix  18  of  the  In- 
ternational Radio  Regulations:  channels 
24,  84,  25,  85,  26,  86,  27,  87,  and  28. 

3.  Shore-based  stations '  may  be  estab- 
lished by  either  country  in  accordance 
with  the  provisions  of  this  arrangement 
without  prior  coordination  with  the  other 
counfay.  There  shall,  however,  prior  to 
Implementation,  be  an  exchange  of  in- 
formation in  respect  of  the  establish- 
ment of  new  stations  or  a  change  in 
technical  parameters  of  existing  stations. 

4.  Shore  based  stations  proposed  for 
establishment  which  are  not  In  accord- 
has  complete  flexibility  In  making  use 


iln  tbe  U.SA.,  a  shore-based  station  is  a 
coast  station. 


ance  with  the  proTiskma  of  this  arrange- 
ment ritaS  be  subject  to  prior  coordina- 
tion in  accordance  with  the  provisions 
of  "Arrangement  A"  of  the  Canada/ 
U.S.A.  Frequency  Coordination  Agree- 
ment above  30  MHz.  Such  stations  shall 
not  be  protected  from  interference  or 
cause  interference  to  existing  or  future 
stations  which  are  established  in  accord- 
ance with  the  provisions  of  this  arrange- 
ment. 

5.  Existing  stations  shall  comply  witli 
the  provisions  of  this  arrangement 
within  12  months  after  it  becomes  effec- 
tive. 

6.  Definitions  and  Conditions : 

a.  Public  correspondence  sector:  a  dis- 
tinct geographical  area  to  which  his  al- 
lotted primary,  supplementary  and  local 
channels.  Channels  shall  be  assigned  in 
accordance  with  Annexes  A  and  B. 
tended 

b.  Primary  channel:  a  channel  in- 
tended to  cover  the  greater  portion  of 
a  public  correspondence  sector.  It  may 
provide  some  coverage  of  an  adjacent 
sector  but  must  not  cause  harmful  inter- 
ference beyond  the  adjacent  sector. 

c.  Supplementary  channel:  a  channel 
intended  to  Improve  coverage  of  a  por- 
tion of  a  sector  poorly  covered  by  a  pri- 
mary channel  or  to  relieve  traffic  conges- 
tion on  a  primary  channel.  It  must  not 
cause  harmful  interference  beyond  the 
adjacent  sector. 

d.  Local  channel:  a  low-power  channel 
designed  to  provide  local  coverage  of  cer- 
tain bays.  Inlets  and  ports  where  cover- 
age of  primary  or  supplementary  chan- 
nels is  poor  or  where  heavy  traffic  load- 
ing warrants  it.  It  must  not  cause  harm- 
ful interference  to  primary  or  supple- 
ment channels  or  to  local  channels  in 
other  sectors. 

7.  Technical  Characteristics  of  Shore- 
based  Stations: 

a.  For  primary  and  supplementary 
channels  the  maximum  transmitter 
power  shall  be  50  watts  and  the  maxi- 
mum ERP  shall  be  125  watts.  Antennas 
Shan  be  sited  no  higher  thui  necessary 
to  provide  the  desired  coverage  within 
the  sector. 

b.  For  local  channels  the  ERP  shall  not 
exceed  10  watts.  Low  siting,  directive  an- 
tennas and  natural  topography  shaU  be 
employed  to  confine  coverage  to  the  local 
area  and,  In  any  event;  to  prevent  harm- 


ful interference  to  channels  to  other  sec- 
tors. 

c.  For  station  design  purposes  the  tol- 
erable interference  level  shan  be  con- 
sidered as  a  received  signal  of  —107  dBm 
(-137  dBW)  from  a  vertical  dlpole  lo- 
cated 30  feet  above  the  water. 

8.  In  authorizing 'the  establishment  of 
shore-based  stations  without  coordina- 
tion under  the  provisions  of  this  arrange- 
ment, each  Administration  shaU  ensure 
that  the  station  coverage  and  interfer- 
ence range  have  been  computed  in  ac- 
cordance with  sound  engineering  prac- 
tices. 

9.  In  the  event  that  harmful  interfer- 
ence is  experienced  by  a  station  operat- 
ing in  accordance  with  this  arrangement, 
the  foUowing  steps  shall  be  taken: 

a.  The  operator  of  the  station  affected 
by  the  interference  shaU  report  the  de- 
tails of  the  situation  to  his  Administra- 
tion and,  at  the  same  time,  shall 
approach  the  operator  of  the  station 
causing  the  Interference  in  an  attempt  to 
resolve  the  problem  between  the  two 
operating  agencies. 

b.  The  Administration  shaU  inform 
the  other  Administration  of  the  report 
but,  at  this  time,  make  no  request  for 
mitigating  action. 

c.  Should  a  satisfactory  resolution  be 
obtained  between  the  two  operating 
agencies,  each  shall  report  the  results 
to  Its  Administration  and,  at  the  same 
time,  seek  authorization  for  any  conse- 
quential technical  changes  to  the  station. 

d.  Failing  a  satisfactory  resolution  of 
the  problem  between  the  two  operating 
agencies,  the  operator  of  the  station  af- 
fected by  the  interference  shall  so  inform 
his  Administration  which  wiU  file  a 
harmful  interference  report  with  the 
ottier  Administration  and  request  miti- 
gation of  the  interference. 

e.  Either  Administration  can  request 
that  coordinated  tests  be  carried  out  to 
confirm  the  existence,  nature  and  extent 
of  the  interference. 

10.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provisions 
set  forth  to  the  Canada/UJ3.A.  exchanges 
of  letters  dated  December  10  and  16, 1965, 
and  January  9  and  June  8.  1973,  insofar 
as  they  pertato  to  the  use  of  the  public 
correspondence  channels  stipulated  to 
paragraph  2  above,  to  the  area  described 
to  paragraph  1  above. 
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WORKING   PAPER  TO.   2 

CANADA/0.S.A.  VHF  CHANNEtXING  ARRANGE- 
MENT FOR  MARITIMZ  MOBILE  PUBLIC 
CORRSSPONDENCE  ON  TH>  GREAT  LAKES 
AND  THE  ST.  LAWRENCE  SEAWAY 

1.  The  provisions  of  this  arrangement 
apply  to  the  waters  of  tht  Oreat  Lakes 
and  the  St.  Lawrence  Seaway  withto  the 
coordination  boimdaries  of  "Arrange- 
ment A"  of  the  Canada/U.S.A.  Frequency 
Coordtoation  Agreement  above  30  MHz. 

2.  This  arrangement  applies  to  the  fol- 
lowtog  public  correspondence  channels  of 
Appendix  18  of  the  International  Radio 


Regulations: 

-. 

Channels           Ship  stations 

Coast  stations 

24                      167. 200 
M                       157. 22S 
■2a                       1.57.250 

85  157. 275 

2«                 157.  aoo 

86  167.825 

27  157.360 

87  157. 875 

28  157. 400 

88  157. 426 

161.8 
161.825 

leis-w 

161.876 
161.900 
161.926 
161.950 
161.975 
162.000 
1«2.025 

(c)  Canada  and  the  U.S.A.  wiU  use  one 
shared  channel,  the  foUowtog  channel- 
ling arrangement  is  agreed:  Canadian 
channels:  24,  85,  27,  88,'  U.S.  channels: 
84,  25,  86,  87,  28.'  Shared  channel:  26.' 

4.  In  adoptmg  the  above  arrangement, 
It  is  imderstood  that  e£M;h  Administration 
has  ctMnplete  flexibility  in  making  use  of 
its  channels  withto  the  frequency  co- 
ordtoation zone ;  that  the  option  provided 
by  footnotes  1  and  2  should  not  be  ex- 
ercised unless  the  proposed  assignment 
cannot  be  accommodated  on  a  channel 
allotted  under  the  plan;  that  an  assign- 
ment made  under  Uie  provisions  of  foot- 
notes 1  or  2  should  not  be  a  bar  to  future 
utilization  of  the  channel  by  the  Ad- 
ministration to  which  it  is  allotted  imder 
this  arrangement;  and  t2iat  such  an  as- 
signment wUl  be  vacated  if  requested  by 


3.  In  considertog  that: 

(a)  U.8.  operational  recrements  can 
be  satisfied  by  5  channels. 

(b)  Canadian    operational    require- 
ments can  be  satisfied  by  4  channels. 


>  Also  assignable  to  United  States  stations 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  Canada. 

'  Also  assignable  to  Canadian  stations 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  tbe 
United  States. 

'  Changes  to  existing  assignments  and  new 
assignments  within  the  frequency  coordi- 
nation zone  of  either  country  are  subject  to 
prior  coordination  with  the  other  Admln- 
tstration. 
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the  Administration  to  which  the  channel 
Is  allotted. 

5.  This  arrangement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provi- 
sions set  forth  to  the  Canada/U£.A.  ex- 
changes of  letters  dated  December  10  and 
16,  1965,  and  January  9  and  June  8, 
1973.  Insofar  as  they  pertato  to  the  use 
of  the  public  correspondence  chtmnels 
stipulated  to  paragraph  3  above,  to  the 
area  described  to  paragraph  1  above. 

WORKING    PAPER    #2A 

CANADa/USA  CHANNELLING  ARRANGEMENT 
FOR  BAST  COAST  VHF  UARITIME  MOBILE 
PUBLIC    CORRESPONDENCE 

1.  The  provisions  of  this  arrangement 
apply  to  the  Canadian  and  U.S.A.  east 
coast  waters  tocludtog  the  St.  Lawrence 
River  east  of  the  St.  Lawrence  Seaway 
withto  the  coordination  boundaries  of 
"Arrangement  A"  of  the  Canada/U.S.A- 
Prequency  Coordtoation  Agreement 
above  30  MHz. 

2.  This  arrangement  applies  to  the  fol- 
lowtog  public  correspondence  channels 
of  Appendix  18  of  the  International 
Radio  Regulations : 


Channels 


Ship  statioiui 


Coast  stations 


24 

167.200 

161.8 

84 

1.57. 226 

161.826 

25 

157.250 

161.850 

85 

167. 275 

161.876 

as 

157.800 

161. 9QP 
161.926 

M 

157.325 

27 

157.350 

161.  ;»50 

87 

157. 375 

161.975 

28 

157.400 

162.000 

88 

157.426 

162.025 

3.  In  considering  that: 

(a)  U.S.  operational  requirements  (»n 
be  satisfied  by  5  channels. 

(b)  Canadian  operational  require- 
ments can  be  satisfied  by  4  channels. 

(c)  Canada  and  the  n.S.A.  will  use  one 
shared  channel;  the  following  channel- 
ling arrangement  is  agreed:  Canadian 
channels:  24,  85,  27,  88'  U.S.  channels: 
84,  25,  86,  87.  28  '  Shared  channel :  26.= 

In  adoptmg  the  above  arrangement, 
it  is  imderstood  that  each  Admtoistration 
has  complete  flexibility  to  maktog  use  of 
its  channels  withto  the  frequency  coordi- 
nation zone;  that  the  option  provided  by 
footnotes  1  and  2  should  not  be  exer- 
cised unless  the  proposed  assignment 
cannot  be  accommodated  on  a  channel 
aUotted  under  the  plan;  that  an  assign- 
ment made  imder  the  provisions  of  foot- 
notes 1  or  2  should  not  be  a  bar  to  future 
utilization  of  the  chsmnel  by  the  Admto- 
istration to  which  it  Is  allotted  under  this 
arrangement;  and  that  such  an  assign- 
ment will  be  vacate  dif  requested  by  the 


'  Also  assignable  to  United  States  stations 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  Canada. 

*Also  assignable  to  Canadian  stations 
within  the  frequency  coordination  zone,  fol- 
lowing successful  coordination  with  the 
United  States. 

*  Changes  to  existing  assignments  and  new 
assignments  within  tbe  frequency  coordi- 
nation zone  of  either  country  are  subject  to 
prior  coordination  wltb  the  other  Admin- 
istration. 
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Admixiistration  to  which  the  channel  is 
aUotted. 

5.  This  arrancement,  which  is  subject 
to  periodic  review  at  the  request  of  either 
Administration,  supersedes  the  provi- 
sions set  forth  in  the  Canada/U.SA.  ex- 
changes of  letters  dated  December  10 
and  18,  1965.  and  January  9  and  June 
8.  1973,  insofar  as  they  pertain  to  the  use 
of  the  pubUc  correspondence  channels 
stipulated  in  paragraph  3  above,  in  the 
area  described  in  paragraph  1  above. 

[FR  Doc . 75-29463  FUed  ll-4-75;8:45  am] 


[FCC  75-1193;   Docket  No.  203881 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Modifying  Procedures  and  Extending 
Time 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.  investigation  into  the 
lawfulness  of  Tariff  F.C.C.  No.  267,  offer- 
ing a  dataphone  digital  service  among 
five  cities. 

1.  The  Trial  Staff  of  the  Common,  Car- 
rier Bureau  has  requested  an  extension 
of  the  deadline  established  for  the  filing 
of  proposed  findings  of  fact  and  conclu- 
sions of  law  in  the  above -captioned  pro- 
ceeding from  November  14,  1975  to  Janu- 
ary 19,  1976.  Additionally,  it  requests  ex- 
tensicm  of  the  deadline  for  the  filing  of 
replies  to  the  proposed  findings  and  con- 
clusions from  December  12.  1975  to 
March  1,  1976.  Finally,  the  Trial  Staff 
asks  us  to  authorize  such  further  exten- 
sions as  may  prSve  necessary.  The  dates 
here  appealed  were  established  by  the 
presiding  Administrative  Law  Judge  pur- 
suant to  paragraph  37  of  out  designation 
Order  in  this  docket,  released  Decem- 
ber 16,  1974  (50  F.C.C.  2d  501,  516). 

2.  In  support  of  its  request  the  Trial 
Staff  states  that  in  mid-June  and  mid- 
July  the  two  Trial  Staff  attorneys  with 
primsuT  responsibility  for  this  proceed- 
ing left  the  Commission.  The  three  attor- 
neys comprising  ttie  new  Staff  for  this 
matter  are  said  to  require  a  great  deal 
of  time  to  familiarize  themselves  with  the 
case  adequately,  in  light  of  the  vtrfumi- 
nous  and  complex  record  developed  to 

^date.  The  Trial  Staff  views  January  19, 
1976  as  a  ccwiservative,  optimistic  esti- 
mate erf  the  time  required  properly  to 
prepare  and  submit  proposed  findings 
and  conclusions.  The  Trial  Staff  further 
states  that  none  of  the  other  participants 
in  the  hearing  conference  held  Septem- 
ber 19,  1975  objected  to  the  requested 
extensi<m  of  time." 

3.  TTie  Trial  Staff  Indicates  that  it  is 
authorized  to  Inform  the  Commission 
that  both  of  the  presiding  Judges  believe 
the  Trial  Staff's  proposed  extended  dates 
are  reasonable  and  meeting  them  would 
require  a  "concerted  effort"  by  all  parties. 


The  Judges  also  authorized  the  Trial 
Staff  to  state  that  the  proposed  exten- 
sions of  time  would  be  required  to  pro- 
duce "reasoned"  proposed  findings  and 
conclusions,  while  the  datec  as  set  might 
elicit  "ill  considered  and  poorly  devel- 
oped" proposals.  Because  of  the  const- 
raints in  our  designation  Order,  the  re- 
quested extensions  must  be  acted  upon 
by  us,  rather  than  the  Judges.  As  a  result, 
the  Judges  permitted  the  instant  appeal. 

4.  Upon  careful  consideration  of  the 
arguments  advanced  by  the  Trial  Staff 
in  support  of  its  requests,  we  conclude 
that  it  has  shown  good  cause  for  the  ex- 
tensions of  time  for  the  filing  oi  proposed 
findings  and  replies.  We  reiterate  oiu- 
continuing  desire,  however,  'm  zee  this 
matter  concluded  as  expeditiously  as  pos- 
sible. 

5.  Accordingly,  it  is  ordered.  That  the 
procedures  established  in  Paragraph  37 
of  our  Memorandum  Opinion  and  Order, 
50  F.C.C.  2d  501,  516  are  modified  and 
that  the  dates  for  the  filing  of  proposed 
findings  of  fact  and  conclusions  of  law 
and  replies  thereto  in  the  above-cap- 
tioned  proceeding  are  extended  to  Jan- 
uary 19,  1976  and  March  1,  1976  respec- 
tively. 

Adopted:  October  21, 1975. 

Released:  October  29, 1975. 

Federal  CoMBrarncATiONS 
Commission, 
[seal]         Vincent  J.  Mttllins, 

Secretary, 

[FR  Doc.75-29711  Piled  ll-4-75;8:45  am] 


^  In  separate  CoKunenU  D*ta  Transmlasion 
CooapMiy  (DATSAN)  aupported  the  Trial 
Staff'!  requeet,  stating  that  It  believes  the 
ijtimitnm  la  neeeaaary  aad  appropriate  under 
tbe  etrciunataneaa. 


[Docket  No.  20622;   File  No.  BPH-8924  etc.] 

GAINESVILLE   MEDIA,   INC.   ET  AL 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

In  re  applications  of  Gainesville 
Media,  Inc.,  Gainesville,  Florida,  Docket 
No.  20622,  Pile  No.  BPH-8924  (Requests: 
100.9  MHz,  Channel  No.  265;  3  kW 
(HiiV) ;  300  feet) ;  Gainesville  Broad- 
casting, Inc.,  Gainesville,  Florida,  Dock- 
et No.  20623.  File  No.  BPH-9194  (Re- 
quests: 100.9  MHz,  Channel  No.  265;  3 
kW  (H&V);  300  feet);  University  City 
Broadcasting  Co.,  Gainesville.  Florida. 
Docket  No.  20624,  PUe  No.  BPH-9197 
(Requests:  100.9  MHz,  Channel  No.  265: 
3  kW  (HtV) ;  300  feet) ;  for  construction 
permits. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  they  seek  the 
same  channel  in  Gainesville,  Florida. 

2.  In  its  demographic  description  of 
Gainesville,  Gainesville  Media,  Inc., 
notes  that  manufacturing  makes  "a  sub- 
stantial contribution  to  the  [Gainesville] 
economy."  However,  the  only  ccwnmunlty 
leader  Interviewed  who  appears  to  repre- 
sent manufacturers  is  described  as 
"(jeorge  Linsey.  HI  Public  UtillUes  Ert- 
Tisicxi,  Gainesville."  Even  if  Mr.  lind- 


sey's  position  with  this  organization  were 
provided,  as  required  by  question  and 
answa-  30  of  the  Commission's  Primer 
on  the  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650  (1971).  this  lone  contact 
would  not  coDstitute  adequate  represen- 
tation of  this  significant  group  within 
the  Gainesville  community.  Accordingly, 
an  appropriate  issue  will  be  specified. 

3.  According  to  Gainesville  Broadcast- 
ing, Inc.  [GBI],  the  combined  enroll- 
ment in  the  educational  institutions  in 
GainesvUle  totals  more  than  50,000.  Four 
student  leaders  were  interviewed.  How- 
ever, these  interviews  were  conducted 
more  than  six  months  prior  to  the  filing 
of  the  application,  and  therefore  cannot 
be  included  in  GBI's  efforts.  See  Primer, 
supra,  question  and  answer  15.  As  a  re- 
sult, GBI  has  failed  to  contact  any  lead- 
ers of  this  significant  group,  and  an  ap- 
propriate issue  will  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutual- 
ly exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  In  a  subsequent  Or- 
der, upon  the  following  issues: 

1.  To  determine  the  efforts  made  by 
Gainesville  Media,  Inc.,  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

2.  To  determine  the  efforts  made  by 
Gainesville  Broadcasting.  Inc.,  to  ascer- 
tain the  community  needs  and  interests 
of  the  area  to  be  served  and  the  means 
by  which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve 
the  public  interest. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues  which,  if  any,  of  the  applications 
should  be  granted. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  Issues 
specified  in  this  Order. 

7.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1-594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually,  or  If  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
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scribed  In  such  rule,  and  shsU  advise  tte 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.5M(s)  of  the 
mlei. 

Fedsial  Cokmdvications 
comxissioh, 
[suLl         Wallace  E.  Jomsoii. 

Chief,  Broadcast  Biaremi. 

Adopted:  October  15, 1975; 

Rdeased:  October  30. 197iJ 

(FR  Doc.75-29712  Plied  ll-4-i75;8:45  am) 


[Docket  Nob.  20613,  20614;   Ftle   Nos.  BPH- 
9256,  BPH-e339] 

JERSEY    SHOR£   BROADCASTING   CORP. 
AND  RAAB  COMMUNICATIONS.  INC 

In  re  api^catlosis  of  Jersey  Shore 
BrocMlcastlng  Corp.  Ship  Bottom,  New 
Jersey  (Docket  No.  20613,  File  No.  BPH- 
9255)  (Requests:  100.1  MHz.  Charmel 
No.  i§t-.  3  kW  (HftV) .  300  feet) ;  RAAB 
Commmiicatlons,  Inc.  Ship  Bottom,  New 
Jersey  (Requests:  100.1  MHz,  Channel 
No.  261;  3  kW  (HftV).  300  feet);  for 
ccHwtmctlon  permlte. 

Order  Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

1.  The  Commlssitxi,  by  the  Chief  of  the 
Broadcast  Bureau  acting  pursuant  to 
delegated  authority,  has  before  It  the 
two  above-captioned  applications  which 
are  mutually  exclusive  in  that  they  seek 
the  same  channel  In  Ship  Bottom,  New 
Jersey. 

2.  Each  applicant  requests  authority, 
as  provided  in  5  7?.210(a)(3)  of  the 
rules,  to  locate  the  main  studio  of  its  fa- 
cility at  the  transmitter  site,  outside  of 
the  community  of  license.  As  Hie  pro- 
posed location  would,  in  each  case,  be 
readily  accessiUe  to  residents  of  Ship 
Bottom,  and.  further,  be  protected  from 
adverse  winter  weather  conditions  com- 
mon to  Long  Beach  Island  proper,  the 
Commission  will  authorize  the  location 
of  the  main  studio  at  either  of  the  pro- 
posed transmitter  sites. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be  des- 
ignated for  hearing  in  a  consolidated 
proceeding  on  the  Issues  specified  below. 

4.  Acordingly.  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  In  a  sub- 
sequent Order,  upon  the  following 
Issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

2.  To  determine,  In  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issue,  which  of  the  appHcatlOTia 
should  l>e  granted. 

5.  It  Is  fiffther  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  f  1.221(c)  of  the  CommlsBion's  rules, 
in  person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
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with  the  Commission  In  triplicate,  a 
written  appearance  stating  an  Intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  pres^it  evidence  on  the  Issues 
specified  in  this  Order. 

6.  It  Is  further  ordered,  That  tlie  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  ot  the  Cknranunlcations 
Act  of  1934,  as  amended,  and  S  1594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  IndividuflJly  or.  If 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  In  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  pubU^tion 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  October  10, 1975. 

Released:  October  29,  1975. 

Federal  Communications 
Commission, 
[seal]        Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[PR  Doc.75-2»713  PUed  ll-*-76;8:45  am] 


[Docket  Nob.  20611.  20612;   FUe  Noe.  BRH- 
1402,  BPH-9229] 

UNITED   BROADCASTING   CO.    AND 
PU3LIC  COMMUNICATORS,   INC 

Order  Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  United  Broad- 
casting Co.  (KBAY)  San  Jose,  Cali- 
fornia, Docket  No.  20611,  Pile  No.  BRH- 
1402;  for  renewal  of  Ucense;  Public 
Communicators,  Inc.  San  Jose,  Califor- 
nia, Docket  No.  20612,  Pile  No.  BPH- 
9229  (Requests:  100.3  MHz,  Channel  No. 
262;  14.5  kW  (H&V) ;  2,580  feet) ;  for 
construction  permit. 

1.  The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  pxusuant 
to  delegated  authority,  has  before  It  the 
above-captioned  applications  which  are 
mutually  exclusive  In  Uiat  they  seek  the 
same  facilities  In  San  Jose,  California. 

2.  Except  as  Indicated  by  the  Issues 
specified  bdow,  the  applicants  are  quali- 
fied to  construct  and  werate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  oonscdidated  pro- 
ceeding on  the  Issues  specified  below. 

3.  Accordingly,  It  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  awlicatlons  are  designated  for  hear- 
ing in  a  ctmsolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  siibee- 
quent  Order,  upon  the  ftrflowing  issues: 

1.  To  determine  which  of  the  pro>- 
posals  would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

2.  To  determine,  in  Hght  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issue,  which  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  5  1.221(c)  of  the  Commission's  rules, 
in  person  or  l^  attorney,  shall  within  20 
days  of  the  mailing  of  this  Order,  file 
with   the  CTommlsslon   in  triplicate,   a 
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written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  Order. 

5.  It  Is  further  ordered,  That  the  ap- 
I^icants  hereto  shall,  pursuant  to  sec- 
tion 311(a)(2)  erf  the  Communications 
Act  of  1934,  as  amended,  and  S  1.594  of 
the  Commission's  rules,  grfve  notice  of 
the  hearing,  either  indlvrdually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  In  the  man- 
xua  prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594<g) 
of  the  rules. 

Adopted:  Octobers,  1975. 

Released:  October  29, 1975. 

Federal  Commttnications 
Commission, 
[seal]        Wallace  E.  Johnson, 

Qhief,  Broadcast  Bureau. 
[FR  Doc.75-29714  Filed  ll-4-75:8:4£  am] 


NEW  YORK  HELD  OmCE 
Changes  in  T«lei>hone  Numbers 
CXttober  29,  1975. 
Effective  immediately,  the  public  may 
reach  the  New  York  Field  OfHce  at  the 
following  telephone  number:   212-620- 
3435. 

Those  interested  in  operator  exami- 
nation Information  may  call:  212-620- 
3436. 

Federal  CoMMTrHxcATiONs 

COMMiasiOH, 
[SEAL]  VmCEMT   J.    MUIXINS, 

Secretary. 

[FR  Doe.75-29715  FUed  11-4-75:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

CRUISE  UNCS  INTERNATIONAL 
ASSOCIATION 

Agreement  FUad 

Notice  Is  hereby  given  Uiat  the  fol- 
lowing agreement  has  beeti  fHed  with  the 
Commission  for  apimr/al  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.8.C.  814), 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Cmnmlsslon,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  he  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.,-  20573,  on  or  before  November  25. 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  rtatement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  descrtWng  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 


FEDMAt  H(»$TEa,  VOL   40,   NO.   2 1 4— WEDN«DAY,    NOVEMBEI  5.    1»75 


51502 


NOTICES 


oommerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
aaid  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
sigreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  WUllam  J.  Armstrong,  Acting  Admin- 
istrator, Cruise  Lines  International  As- 
sociation, 17  Battery  Place,  New  York,  New 
York  10004. 

Agreement  No.  10072  between  the 
parties  identified  hereafter,  establishes  a 
Conference  to  be  known  as  Cruise  Lines 
International  Association  which  will 
supersede  Agreement  No.  10071  which  Is 
a  cooperative  working  arrangement  un- 
der the  same  name.  Cruise  Lines  Inter- 
national Association.  Upon  approval  of 
proposed  Agreement  No.  10072,  Agree- 
ment No.  10071  will  be  terminated.  Also 
upon  approval  of  proposed  Agreement 
No.  10072  the  Trans-Pacific  Passenger 
Conference  (Agreement  No.  131)  and 
the  International  Passenger  Ship  Associ- 
ation (Agreement  No.  9856)  wUl  be  ter- 
minated. Also  to  be  terminated  upon  ap- 
proval of  proposed  Agreement  No.  10072 
are  Agreement  No.  10010  (which  permits 
joint  promotional  and  educational  ac- 
tivities) and  Agreement  No.  10070  (which 
permits  discussions  relating  to  the  possi- 
bility of  their  reorganization,  including 
the  creation  of  new  entities)  between 
the  Trans-Pacific  Passenger  Conference 
and  the  International  Passenger  Ship 
Association. 

Agreement  No.  10072  Includes  the 
following: 

1.  Articles. 

2.  Rules  Affecting  Travel  Agencies. 

3.  Agency  Appointment  Agreement. 

The  Articles  of  the  proposed  agree- 
ment cover  name,  purpose  and  organiza- 
tion; scope:  membership;  advertising 
and  promotion;  travel  agents;  self -polic- 
ing and  compliance  with  law. 

The  Rules  Affecting  Travel  Agencies 
cover  standards  for  app>ointment  of 
travel  agencies;  remuneration;  employ- 
ment of  prior  defaulters  prohibited; 
ticketing  and  remittances;  advertising 
and  promotion;  changes  siffecting  agen- 
cies; termination  of  agency  relation- 
ship; review;  review  board  and  notices. 

The  Agency  Appointment  Agreement 
is  an  agreement  between  Cruise  Lines 
International  Association,  acting  as 
agent  for  the  members  of  the  Associa- 
tion, and  travel  agents. 

The  parties  to  this  Agreement  are; 

Baltic  Steanushlp  Co. 

Black  Sea  Shipping  Co. 

Cbandrls  Lines,  Chandrls  Cruises  by  Chan- 

drls.  Incorporated. 
Commodore  Cruise  Line  Ltd. 
Costa  Line,  Inc. 
Cunard  Line  Limited. 
Epirotlkl  Unee. 
Hellenic  Mediterranean  Lines. 
Holland  America  Cruises. 
Homie  Lines. 
Italian  Lino. 


Norwegian  America  Line. 

Norwegian  Caribbean  Lines. 

Orient  Overseas  Lines. 

Pacific  Par  East  Line. 

Nouvelle  Campagnle  de  Paquebota. 

Polish  Ocean  Lines. 

Princess  Cruises. 

Prudential  Lines,  Inc. 

Royal  Caribbean  Cruise  Line,  Inc. 

Royal  Cruise  Une. 

Royal  Viking  Line. 

Sltmar  Cruises. 

Sun  Line  Cruises. 

By  Order   of   the  Federal   Maritime 
Commission. 

Dated:  October  31, 1975. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-29721  FUed  ll-4-75;8:45  am) 


[Independent  Ocean  Freight  Forwarder  Li- 
cense No.  1592] 

ECCA  FREIGHT  SYSTEMS,   INC. 
Order  of  Revocation 

On  October  10,  1975,  ECCA  Freight 
Systems,  Inc.,  One  World  Trade  Center, 
New  York.  New  York  10048  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1592  for 
revocation. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Wartime  Commission  as  set 
forth  in  Manual  of  Orders  Commission 
Order  No.  201.1  (Revised)  5  5.01(b) 
(dated  6/30  75) ; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  1592  is- 
sued to  ECCA  Freight  Systems,  Inc.  be 
and  Is  hereby  revoked  effective  Oc- 
tober 10,  1975,  without  prejudice  to  re- 
apply for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  ECCA  Freight 
Systems,  Inc. 

Leroy  p.  Puller, 
Director,  Bureau  of  Certification 
and  Licensing. 

[PR  Doc.75-29722  FUed  ll-t-76;8:45  am] 


(Docket  No.  76-47] 
KOREA  EXPRESS  U.S.A.,   INC. 

Order  of  Hearing  on  Petition  for  License 
as  an  Independent  Ocean  Freight  For- 
warder 

Korea  Express  U.S.A.,  Inc.  (Korea 
U.S.A.),  One  World  Trade  Center,  Suite 
1729,  New  York,  New  Yoric  10048,  fUed 
an  application  for  a  license  as  an  inde- 
pendent ocean  freight  forwarder  pur- 
suant to  section  44,  Shipping  Act,  1916. 

During  the  course  of  the  Commission's 
Investigation  of  the  applicant  it  was  dis- 
closed that  Korea  U.S.A.  Is  wholly  owned 
by  The  Korea  Express  Co.,  Ltd. 
(TKECO) .  TKECO  in  turn  Is  related  to 
Dong-Ah  Construction  Industrial  Co., 
Ltd.  and  Dong-Ah  Kaiser  Ccnnpany 
through  common  directors  and  owner- 
ship. TKECO,  Dong-Ah  Construction 
Industrial  Co.,  Ltd  and  Dong-Ah  Kaiser 
Company  appear  to  be  shippers,  con- 
signees, sellers  or  purchasers  of  ship- 
ments moving  by  oceangoing  common 


carriers  from  the  United  States  to  for- 
eign countries  and  appear  to  have  a  ben- 
^cial  Interest  in  such  shliMnents. 

The  relationship  between  the  m>pll- 
cant  on  the  one  hand  and  TKECO, 
Dong-Ah  Construction  Industrial  Co., 
Ltd.  and  Dong-Ah  Kaiser  Company  on 
the  other  hand,  appears  to  create  a  re- 
lationship between  the  applicant  and 
shippers,  consignees,  sellers  and  pur- 
chasers of  shipments  which  Is  pro- 
hibited imder  sections  1  and  44,  Shipping 
Act,  1916,  and  the  Commission's  Gen- 
eral Order  4.  These  provisions  only  per- 
mit licensing  of  persons  who  are  not 
shippers  or  consignees  or  sellers  or  pur- 
chasers of  shipments  to  foreign  coun- 
tries and  are  not  directly  or  indirectly 
controlled  by  such  shippers  or  consignees 
or  by  any  person  having  a  beneficial  in- 
terest theredn. 

Pursuant  to  {  510.8  of  the  Commis- 
sion's General  Order  4  (46  CFR  510.8), 
the  Commission,  on  July  7,  1975,  tidvised 
the  applicant  of  its  intent  to  deny  the 
application  for  the  reasons  set  out  here- 
inabove. In  accordance  with  General  Or- 
der 4  an  applicant  may  upon  receipt  of 
such  advice  request  a  hearing  on  the 
application. 

By  letter  dated  August  14.  1975,  Korea 
U.S.A.  through  counsel  filed  an  amended 
application  requesting  that  a  restricted 
independent  ocean  freight  fon(farder  li- 
cense be  Issued  to  the  applicant  with  the 
forwarding  authority  to  encompass  only 
the  movement  of  military  goods  con- 
signed to  the  Republic  of  Korea  or  any 
agencies  or  ministries  thereof  for  use  by 
the  armed  forces  of  Korea. 

The  amended  application  seeking  a 
restricted  license  apparently  is  an  at- 
tempt to  remove  any  possibility  of  Korea 
U.13.A.  handling  shipments  in  which  its 
acaiiate  companies  have  any  interest. 
This  would  remove  the  possibility  of  any 
direct  or  indirect  rebate  being  paid  as  a 
result  of  Korea  U.S.A.  collecting  ocean 
freight  brokerage  on  shipments  made  by 
Its  affiliated  companies. 

The  Commission  specifically  rejected 
this  concept  of  a  limited  license  In  Li- 
cense No.  790 — North  American  Van 
Lines.  14  PMC  215  (1971),  wherein  the 
majority  stated  at  Page  222  that: 

Shipper  control  negates  the  Commission's 
authority  ...  to  Issue  a  license  ...  re- 
gardless of  any  condition  that  the  Uc^see 
may  propose. 

Even  if  the  applicant  only  handled 
Korean  Government  cargo  the  applicant 
would  still  not  appear  to  meet  the  defi- 
nition of  an  Independent  ocean  freight 
forwarder  as  the  shipper/consignee  re- 
lationship between  the  applicant  and  its 
affiliated  companies  would  still  exist. 

Now.  therefore,  it  is  ordered.  Pursuant 
to  section  44,  Shipping  Act,  1916,  (46 
U.S.C.  841b)  S  510.8  of  the  Commission's 
General  Order  4  (46  CFR  510.8) ,  that  a 
hearing  Is  hereby  ordered  to  afford 
Korea  Express  U.S.A.,  Inc.  the  opportu- 
nity to  demonstrate  that  the  foregoing 
information  and/or  reasons  do  not  war- 
rant finding  that  the  applicant  does  not 
qualify  for  a  license  as  an  Independent 
ocean  freight  forwarder  within  the 
meaning  of  section  44,  Shipping -Act, 
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ldl6,  and  of  the  Commiwqtti's  General 
Order  4  (46  CFR  Part  &!•>. 

It  is  ivrther  ordered.  That  Ksrea  Etx- 
press  XIBJl.,  Inc.  be  berefafy  made  a  pe- 
titiooer  In  thte  proceeding  purmant  to 
Rule  3(a)  of  tbe  CommissiMi's  Rules  of 
Practice  and  Procedure  (4«  CFR  583.41 ) . 

/£  u  further  ordered.  That  this  pro- 
ceeding be  assigned  fat  puMic  hearing 
and  an  initial  decision  before  an  Admin- 
istrative Law  Judge  of  the  Ckmimisskm's 
OfOce  of  Administrative  Law  Judges  and 
that  the  hearing  be  held  at  a  date  and 
place  to  be  determined  by  Uie  presiding 
Administrative  Law  Judge  on  or  bef(R« 
April  30. 197«. 

It  it  further  ordered.  That  notice  cA 
thifi  Order  be  puUlsbed  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  aerred  upon 
petitioner. 

It  is  further  ordered.  That  any  persms 
other  than  petitioner  who  desire  to  lae- 
come  a  party  to  this  proceeding  and  to 
participate  therein,  shall  file  a  petttkm 
to  intervene  in  accordance  with  Rule 
5(1)  (rf  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (46  CV&  502.72). 

It  is  further  ordered.  That  all  further 
notices  issued  by  or  on  b^ialf  of  the 
C^omnussion  in  this  proceeding,  includ- 
ing nc^ice  and  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  tlie  Commission. 

rsEAL]  Francis   C.  jSurney, 

^^ecretary. 

[PR  Doc.7&-297a4  Piled  n-4-nS;8:4S  am| 
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[Docket  No.  7 

U.S.  MIAAM-CARIBBEAN/PUERTO  RICO 
TRADES 

Order  of  Investigation  and  Hearing  Regard- 
ing Possible  Violations  of  the  Shipping 
Act  1916,  Mid  the  lnt*rcoa«tal  Shipping 
Act.  1933 

In  November  1974,  the  Commission's 
staff  commenced  an  investigation  of 
non-vessel  operating  common  carriers 
(NVOCCs)  operating  from  the  Port  of 
Miami  in  the  U.S.  South  Atlantic-Car- 
ibbeany  Puerto  Hlco  trades  '  to  determine 
whether  any  NVOCC  serving  this  trade 
was  engaged  in  the  practice  of  overde- 
clarlng  the  weight  or  meature  al  indi- 
vidual shipments  received  from  their  cus- 
tomers for  billing  purposes,  and  under- 
declaring  or  misdescribing  tt>e  contents 
of  trailerloads  oi  cargo  to  ves.sel  operat- 
ing common  carriers  serving  Miami  to 
receive  the  benefit  of  a  lower  tariff  rate. 
In  the  course  of  the  investigation,  bills 
of  lading  related  to  the  movement  of 
containerized  cargo  for  NVOCCs  by 
Sea-Land  Service,  Inc.,  tVailer  Ship 
Line  and  TMT  Trailer  F«ty  were  ob- 
tained for  the  period  July  through  Sep- 
tember 1»74.  1 

The  documents  fumished'  by  the  three 
carriers  disclosed  that  trailerioad  ship- 


t  Appendix  A  and  Appendix  B,  respectlvelji 
list   th«   non-veaael   operating  canters   and 

vessel  <^eratlng  carriers  serving  the  subject 
trades  from  July  1. 1974. 
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ments  (as  indicated  ed  parenttieses)  had 
been  tntn^Ktrted  durtag  tbe  above  pe- 
riod for  the  aecoont  of  the  foDowtng 
NVOCCs:  Transconez,  Ine.  (90),  Mete- 
oco  Kxprcea,  Inc.  (M),  Twin  Express, 
Inc.  (40) ,  Econocaribe  OonsoUdators,  Inc. 
(tt).  8ea-Traiier  Express.  Inc.  (21) ,  Ma- 
rine Trailer  Transport  (10),  Drake  Mb- 
Ux  Lines,  Drake  Marine  Division  (6). 
After  receipt  <rf  this  information,  each 
of  the  foreg(Mng  NVOCCs  was  contacted 
and  requested  to  furnish  shipping  docu- 
ments Issued  by  them  to  their  customers 
for  a  selected  numl3er  oi.  shipunents  dur- 
ing the  period  July  through  September 
1974. 

Shipping  documents  in  the  form  of 
biUs  of  lading,  cargo  manifests  and/or 
warehoo.se  receipts  were  obtained  from 
the  WJOCCs  for  62  of  the  256  shipments. 
Ftwty-flve  al  the  62  shipments  for  which 
some  documentation  was  fumished  were 
shipments  for  the  account  of  the  three 
largest  NVOCCs.  Of  these  45  shipments, 
complete  documentation  for  19  ship- 
ments was  received  by  the  Commission's 
staff  and  examined  in  detaiL  As  to  these 
19  shipments,  all  appear  to  contain  dis- 
crepancies between  the  cargo  descrip- 
tion, weight  and/or  measure  as  shown 
cm  the  ocean  carriers'  bills  of  lading 
and/or  the  shipping  documents  issued 
by  the  NVOCCs  for  the  same  shipment. 
A3  for  the  17  shipments  out  of  the  62 
which  involved  trailerioad  shipments  by 
the  other  V!SOCCs  in  the  subject  trades, 
the  available  documentation  api^ears  to 
indicate  that  on  2  of  the  shipments. 
NVOCCs  had  issued  individual  bills  of 
lading  and  invoices  on  a  cvloSc  measure- 
mmt  basis  which  exceeded  the  actual 
cubic  capacity  of  the  trailers  and 
on  9  of  the  remaining  15  shipments, 
NVOCCs  issued  bills  of  lading  on  a  cubic 
measuremmt  basis  which  appear  to  be 
in  excess  of  85  percent  of  the  actual  ca- 
pacity of  the  trailer.  Documentation 
showing  utilization  exceeding, 85  percent 
is  noteworthy  since  85  percent  of  the  ac- 
tual capacity  of  a  trailer  was  acknowl- 
edged by  both  NVOCC  and  ocean  carrier 
representatives  as  being  the  usable  cubic 
capacity  of  a  trailer  for  most  shipments. 
In  all,  42  of  the  62  shipments  for  whldi 
documentation  was  available  appear  to 
contain  one  or  more  of  the  above  noted 
dLscrepancles. 

Over-declaring  the  weight  or  measure 
of  a  domestic  offshore  shipment  in  addi- 
tion to  ciiarging  a  higher  rate  than 
would  otherwise  be  applicalde  to  such  a 
shipment  and  thereby  increasing  a  sh^- 
per's  transportation  cost,  results  in  a  vi- 
olation of  Section  2,  Intercoastal  Ship- 
ping Act,  1933  and 'or  Section  18(a), 
Shipping  Act,  1916.  The  same  practice  in 
the  foreign  commerce  of  the  United 
States  violates  Section  18(b)  the  Ship- 
ping Act,  1916.  Underdeclaring  the 
wesght  or  measure  of  cargo  or  misde- 
seribing  cargo  to  the  xmderlying  ocean 
carrier  to  obtain  a  lower  freight  than 
wooki  otherwise  be  applicable,  violates 
the  first  paragraph  of  Section  16  of  the 
Shipping  Act,  1916. 

It  appears  from  the  high  number  of 
variances  in  the  descriptions,  weights 
and  measures  found  on  separate  shlp- 
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ping  documents  coreiing  the  same  ship- 
ments of  trailerioad  cargo  that  the 
NVOCCs  serving  the  Port  of  MHimi  in 
the  subject  trades  may  have  violated  the 
provisions  of  the  Shipping  Act.  1916  and 
the  Intercoastal  Shipping  Act.  1933,  as 
specffled  herein,  and  that  these  apparent 
Tk>iatj<»»  are  widespread. 

Good  cause  appearing,  it  is  the  deter- 
mination of  the  Commission  that  a  pro- 
ceeding should  be  instituted  pursuant  to 
Section  22  of  the  Shipping  Act.  1916,  to 
detwmfaie  whether  NVOCC's  operating 
in  ttie  Port  of  Miami  during  the  period 
July,  19*74  to  present  have  been  in  com- 
pliance, and  if  not,  ^e  extent  of  any 
non-compliance,  with  the  provisions  of 
the  Shipping  Act,  1916  and  the  Inter- 
coastal Shipping  Act,  1933,  as  specified 
herein. 

It  is  therefore  ordered.  That  pursmant 
to  Section  22  of  the  Shipping  Act,  1916, 
a  proceeding  is  hereby  instituted  to  de- 
termine whether  the  non-vessel  operat- 
ing common  carriers  set  forth  in  Appen- 
dix A  have  violated  the  provisions  of  the 
Shipping  Act,  1916  and/or  the  Inter- 
coastal Shilling  Act,  1933,  as  set  forth 
below. 

It  is  further  ordered.  That  pursuant 
to  Section  16  of  the  Shipping  Act,  1916, 
a  determination  shall  be  made  as  to 
whether  any  of  the  non-^-essel  operating 
common  carriers  set  forth  in  Apjiendix  A 
and  serving  the  Port  of  Miami  in  the  sub- 
ject trades  obtained  or  are  obtaining 
transportation  by  water  for  property  at 
less  than  the  rates  and  charges  which 
would  otherwise  be  applicable  during  the 
period  July  1,  1974  to  the  effective  date 
of  this  Order. 

It  is  further  ordered.  That  pursuant 
to  18(b)  of  the  Shipping  Act,  1916  and/ 
or  Section  2  of  the  Intercoastal  Shipping 
Act,  1933,  a  determination  shall  be  made 
as  to  whether  any  of  the  non-vessel  op- 
erating carriers  set  forth  in  App«idix  A 
serving  Miami  in  the  subject  trades, 
charged  a  greater  or  lesser  compensation 
for  the  transportation  of  property  or  for 
any  service  in  connection  therewith  than 
the  rates  and  charges  filed  and  effective 
during  the  period  July  1,  1974  to  the  ef- 
fective date  of  this  Order. 

It  is  further  ordered.  That  pursuant 
to  Section  17  and/or  18<a)  of  the  Ship- 
ping Act,  1916.  a  determination  shall  be 
made  as  to  whether  any  of  the  non- ves- 
sel operating  carriers  set  forth  in  Appen- 
dix A  failed  to  establish  and/or  observe 
and  enforce  Just  and  reasonable  rates, 
fares,  charges,  regulations  or  practices 
(Connected  with  the  receiving,  handling, 
transporting,  storing  and  delivery  of  Ie.?.s- 
than-containerload  shipments  in  the 
trade  between  the  Port  of  Miami  and 
ports  in  the  Caribbean  and  Puerto  Rico 
durtog  the  period  July  1.  1974  to  the  ef- 
fective date  of  this  Order. 

It  is  further  ordered.  That  Drake  Mo- 
tor lines,  Inc.,  Econocaribe  Consolida- 
tors,  Ihc.  Serine  Trailer  Transport. 
Inc..  Mieteoro  Elzpress,  Inc..  Sea  Trailer 
Express,  Inc.,  Transconex,  Inc.,  and 
Twin  Express,  Inc.  are  herHsy  made  re- 
spondents to  this  proceeding. 

It  is  further  ordered.  That  this  mat- 
ter be  assigned  for  public  hearing  and 
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decision  by  axi  Administrative  Law 
Judge  of  the  Commission's  Office  of  Ad- 
mLinlstrative  Law  Judges,  and  that  the 
hearing  commence  on  or  before  April  30. 
1976. 

It  is  further  ordered.  That  (1)  copy  of 
this  Order  be  forthwith  served  upon  the 
respondents  named  herein  and  upon  the 
Commission's  Bureau  of  Hearing  Coim- 
sel.  and  published  in  the  Federal  Regis- 
ter; and  (2)  the  respondents  and 
Hearing  Counsel  be  duly  served  with  no- 
tice of  time  and  place  of  the  hearing. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  Hearing 
Coimsel  having  sm  interest  and  desiring 
to  participate  in  this  proceeding  shall  file 
a  petition  for  leave  in  accordance  with 
Rule  5(1)  (46  CFR  502.72)  of  he  Com- 
mission's Rules  of  Practice  and 
Procedure, 

By  the  Commission. 

[SEAL]  Francis  C.  Hornet, 

Secretary. 

Appendix  A 

Drake  Motor  Lines,  Inc.  d/b/a  Drake  Ma- 
rine Division,  20  Olney  Avenue,  Cherry 
HUl.  New  Jersey  08002. 

Econocarlbe  ConsoUdators,  Inc..  2929  N.W. 
73rd  Street,  Miami.  Florida  33147. 

Marine  Trailer  Trfinsport,  Inc.,  P.O.  Box  924. 
I.A3..   Miami,   Florida   33148. 

Meteoro  Express.  Inc.,  521  Fernandez  Juncos. 
Box  5122  Puerto  De  Tlerra,  Puerto  Rico 
00906. 

Sea  Trailer  Express.  Inc.,  Bldg.  2142  MIAD, 
Miami.  Florida  33148. 

Transconex,  Inc.,  Transconex  International, 
Inc..  P.O.  Box  37,  Miami,  Florida  33148. 

Twin  Express.  Inc.,  G.P.O.  Box  4444,  San 
Juan,  Puerto  Rico  00936. 

Appendix  B 

Klosters  Rederl  A/S  d/b'a  Norwegian  Carib- 
bean Lines,  K.  Nielsen  Shipping  and  Trad- 
ing Co.,  Inc..  General  Agents,  903  South 
American  Way,  Dodge  Islands,  Miami, 
Florida  33132. 

N.V.  Stoomvaart-MaatschapplJ,  'OOSTZEE', 
Curacao  d/'b/a  Trailer  Ship  Line,  K.  Niel- 
sen Shipping  and  Trading  Co.,  Inc.,  Gen- 
eral Agents,  903  South  American  Way, 
Dodge  Islands,  Miami,  Porlda  33132. 

Trailer  Marine  Transport  Corp.  (Formerly 
TMT  Trailer  Ferry.  Inc.).  P.O.  Box  2110, 
Jacksonville,  Florida  32203. 

Sea-Land  Service.  Inc.,  P.O.  Box  900,  Edison, 
New  Jersey  08817. 

IFB  Doc.75-29723  Filed  11-4-75:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-171) 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Filing  of  Initial  Rate  Schedule 

October  30,  1975. 

Talie  notice  that  on  October  9,  1975, 
Central  Vermont  Public  Service  Corpo- 
ration (Company)  tendered  for  filing  a 
Purchase  Power  Contract  between  Com- 
pany and  Vermont  Electric  Cooperative, 
Inc.  (CTustomer)  dated  October  2,  1975. 

Service  under  the  rate  schedule  is  pro- 
vided to  commence  November  1,  1975. 


Pursuant  to  section  35.11  of  the  Com- 
mission's Regulations,  the  CtHnpany  re- 
quests a  waiver  of  the  30  day  notice  re- 
quirement Company  states  that  such  a 
waiver  is  appropriate  in  order  to  per- 
mit inltlaticHi  of  service  concurrently 
with  the  beginning  of  a  power  year  under 
the  NEPOOL  agreement  and  because 
negotiations  were  only  recnetly  com- 
pleted. Company  adds  that  If  a  waiver  Is 
granted,  it  will  not  affect  purchasers  of 
the  Company  under  other  rate  schedules. 

Company  states  that  service  to  be  fur- 
nished under  this  rate  schedule  consists 
of  a  continuing  5-year  sale  by  the  Com- 
pany to  the  Customer  of  unreserved 
system  capacity  in  amounts  as  specified 
by  the  Customer.  The  rate  under  which 
service  is  to  be  rendered  Is  the  average 
cost  of  the  Company's  capacity  and  en- 
ergy, excluding  system  power  purchases 
from  the  Power  Authority  of  the  State 
of  New  York  from  the  St.  Lawrence  and 
Niagara  projects. 

Company  reports  that  It  has  mailed 
copies  of  the  rate  schedule  to  the  Cus- 
tomer and  the  Public  Service  Board  of 
the  State  of  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  In 
accordance  with  !!$  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  5.  1975.'  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection, 

Kenneth  F.  Plwb, 
Secretary. 

[FR  Doc. 75  29834  Piled  11-4-75; 8:45  am] 


fDocket  No.  ER76-1721 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Filing  of  Initial  Rate  Schedule 
October  30,  1975. 

Take  notice  that  on  October  9,  1975, 
Central  Vermont  Public  Service  Corpora- 
tion (Company),  tendered  for  filing  a 
Power  Transmission  Contract  between 
Company  and  Vermont  Electric  Coopera- 
tive. Inc.  (Customer)  dated  October  2. 
1975.  Service  under  the  rate  schedule  Is 
provided  to  commence  as  of  Jime  1,  1975. 
Pursuant  to  Section  35.11  of  the  Cc«n- 
mission's  Regulations  the  Company  re- 
quests a  waiver  of  the  30  day  notice  re- 
quirement. Company  states  that  this  re- 
quest Is  made  so  that  there  will  be  a  rate 
available  for  the  transmission  of  power 
over    the   Compcuiy's   facilities,    which 


power  waa  purchased  by  the  Customer 
from  Northeast  Utilities,  Inc.,  which  pur- 
chase has  an  effective  date  of  June  1, 
1975.  Company  further  states  that  if  the 
waiver  Is  not  granted,  there  would  be  no 
rate  available  to  the  Customer  respecting 
the  transmission  of  the  Northeast  power 
purchased  by  the  Customer;  and  if 
waiver  is  granted,  it  will  not  affect  any 
other  wholesale  customer  of  the  Com- 
pany under  other  rate  schedules. 

Company  states  that  the  service  to  be 
furnished  under  this  rate  schedule  con- 
sists of  the  transmission  of  capacity  and 
associated  energy  contracted  for  by  the 
Customer  on  or  after  the  effective  date 
of  the  agreement  whether  such  power 
and  associated  energy  Is  being  purchased 
or  sold  by  the  Customer. 

Company  reports  that  It  has  mailed 
copies  of  the  rate  schedule  to  Customer 
and  the  Public  Service  Board  of  the 
State  of  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  5,  1975.'  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plttkb. 
Secretary. 
[FR  Doc.75-29833'FUed  11-4-75; 8: 45  am] 


[Docket  No.  E-9464] 

THE  PUBLIC  SERVICE  CO.  OF  NEW 
MEXICO 

Notice  of  Further  Extension  of  Procedural 
Dates 

October  28.  1975. 

On  October  21,  1975,  The  City  of  Gal- 
lup filed  a  motion  to  extend  the  pro- 
cedural dates  fixed  by  order  Issued  July 
31,  1975,  as  most  recently  modified  by 
notice  Issued  September  26,  1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  fol- 
lows: 

Service  of  Intervenor  Testimony,  Novem- 
ber 4,  1975. 

Service  of  Ck>mpany  Rebuttal,  November  18, 
1975. 

Hearing,  December  2,  1976  (10  a.m.  e.8.t.). 

Kenneth  F.  Pltthb, 
Secretary. 
[FR  Doc.76-29832  Piled  H-4-76;8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  F-360J 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defoise  to 
represent  the  consumer  liiterests  of  the 
executive  agencies  of  the  Federal  Oov- 
emment  In  an  electric  and  natural  gas 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective October  16,  1975.    • 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  PWeral  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  sections  201(a)  (4)  and 
205(d)  (40  U.S.C.  481(a)  (4)  and  486(d)). 
authority  is  hereby  delegated  to  the  Sec- 
retary of  Defense  to  r^resent  the  con- 
sumer Imtereets  of  the  executive  agen- 
cies of  the  Federal  Oovemment  In  a  pro- 
ceedhig  Involving  the  Pacific  Oas  and 
Electric  Company  before  the  California 
Public  Utilities  Commission  (Application 
No6.  55509  emd  55510) ,  concerning  pro- 
porod  increases  in  electric  and  natural 
gas  rates. 

b.  Tlie  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofQcer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  Genersd 
Services  Administration,  and  shall  be  ex- 
ercised in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

DwiGHT  A.  Ink, 
Acting  Administrator 
of  Oeneral  Services. 

October  29,  1975. 

[FR  Doc.76-29647  Piled  11-4*76; 8: 46  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Hotlc©  (75-87)  1 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL  (SPAC) 

Applications  Committee  November  21, 
1975,  Meeting 

The  NASA  SPAC  Applications  Com- 
mittee will  meet  on  November  21, 1975,  at 
the  Headquarters  of  the  National  Aero- 
nautics and  Space  Administration.  The 
meeting  will  be  held  In  room  226-A  of 
Federal  Office  Building  lOB,  600  Inde- 
pendence Avenue,  S.W.,  Washington, 
D.C,  20546.  Members  of  the  public  will  be 
admitted  to  the  meeting  beginning  at 
9:30  ajn.  on  a  first  come  first  served  basis 
up  to  the  seating  capacity  of  the  room, 
which  can  accommodate  about  35  per- 
sons. The  approved  agenda  for  the  meet- 
ing is  noted  below: 

The  NASA  SPAC  Applications  Com- 
mittee serves  In  an  advisory  capacity 
only.  It  la  concerned  with  tJie  total  range 
of  applications  of  space-derived,  space- 
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related  technology  including  communi- 
cations, meteorology,  earth  resources 
survey  (Includes  agrlculture/foreslary, 
cartography,  geography,  geology /hydrol- 
ogy, oceanography),  earth  and  ocean 
physics,  solar  energy  conversion,  space 
processing,  and  other  technology  appli- 
cations. Currently,  the  Committee  com- 
prises 7  members,  and  a  recording  sec- 
retary, Louis  B.  C.  Fong,  who  can  be  con- 
tacted for  further  information  at  (202) 
755-8620. 

The  following  is  the  approved  agenda 
and  schedule  for  the  November  21,  1976. 
meeting  of  the  SPAC  Applications  Com- 
mittee: 

1.  Chairman's  remarks. 

2.  Shuttle  payload  review.  NASA's  cur- 
rent Shuttle  payload  planning  will  be 
presented.  Committee  members  will  be 
asked  for  their  commoats  and/or  sug- 
gestions on  NASA's  plans  and  for  their 
recommendations  on  any  additional  pay- 
loads  with  particular  emphasis  on  those 
which  demonstrate  the  practical  value  of 
space. 

3.  Implications  of  the  "Outlook  for 
Space"  study  for  the  applications  pro- 
gram. The  conclusions  and  recommenda- 
tions of  the  NASA  "Outlook  for  Space" 
study  axe  being  assessed  both  in  terms 
of  their  relationship  to  the  Applications 
Program  and  the  recommendations  of 
the  National  Research  Council-Space 
Applications  Board  (NRC-SAB)  1974 
Applications  Summer  Study  entitled, 
"Practical  Applications  of  Space  Sys- 
tems." Committee  members  wlU  be  asked 
to  advise  NASA  on  Its  current  activities 
and  plans  relating  to  the  recommenda- 
tions of  both  studies. 

4.  The  tracking  and  data  relay  satel- 
lite system  (TDRSS)  in  relation  to  the 
Earth  resource  survey  data  distribution. 
When  TDRSS  becomes  a  reality,  a  num- 
ber of  policy  and  programmatic  issues 
will  be  raised  depending  upon  what  ap- 
proach NASA  uses  in  its  distribution  of 
ERS  data  to  both  the  United  States  and 
the  International  community. 

5.  Earth  science  and  earth  applica- 
tions. It  Is  timely  to  discuss  Earth  science 
and  Its  relationship  to  Earth  Applica- 
tions. The  views  of  committee  members 
will  be  solicited. 

William  W.  Snavklt, 
Assistant  Administrator  for  the 
Offlce  of  DOD,  and  Inter- 
agency Affairs.  National  Aero- 
nautics and  Space  Adminis- 
tration. 

October  30,  1975. 
[FR  Doc.75-29696  Filed  ll-t-76;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  IN- 
SPECTION AND  ENFORCEMENT  ACTIVI- 
TIES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  Inspections  and 
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Enforcement  Activities  will  hold  a  meet- 
ing on  November  21, 1975,  In  Room  1046, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555.  The  purpose  of  this  meeting  Is  to 
continue  discussion  of  third-party  in- 
spection and  the  roles  of  Inspection  and 
examination  organizations  In  relation  to 
nuclear  safety. 

The  agenda  for  subject  meeting  shcdl 
be  as  follows: 

Friday,  November  21, 1975  8:30  a.m.  The  Sub- 
committee wUl  meet  In  closed  X^ecutlve  Ses- 
sion, with  any  of  Its  consultants  who  may 
be  present,  to  explore  their  preliminary  opin- 
ions, based  upon  their  independent  knowl- 
edge of  Inspection  and  examination  prac- 
tices and  organizations,  regarding  the  mat- 
ters which  should  be  covered  diirlng  the  fol- 
lowing open  meeting  In  order  to  formulate 
a  Subcommittee  report  and  recommenda- 
tions of  the  full  Committee. 

9  a.m.  until  the  conclusion  of  business.  The 
Subcommittee  will  meet  la  open  session  to 
bold  discussions  with  Invited  participants 
and  members  of  the  NRC  Staff  on  topics  per- 
tinent to  examination  and  liupectlon  of  safe- 
ty related  systems  of  nuclear  power  plants. 
At  tbe  oonclvialon  of  the  open  session,  the 
Subcommittee  may  caucus  In  a  closed  ses- 
sion to  determine  whether  the  matters  Iden- 
tified In  the  Initial  closed  session  have  been 
adequately  covered  and  whether  the  matter 
Is  ready  f<M'  review  by  the  full  Committee. 
During  the  session  Subcommittee  members 
and  consultants  win  discuss  their  final  op- 
inions and  recommendations  on  these  mat- 
ters. 

I  have  determined.  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  it  is  necessary  to  ctmduct  the  above 
closed  sessions  to  protect  the  free  Inter- 
change of  Internal  views  In  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  (5  U.S.C.  552(b)(5),  Sep- 
aration of  factual  material  from 
individuals'  advice,  opinions,  and  recom- 
mendations while  closed  Executive  Ses- 
sions are  In  progress  is  considered  im- 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  (Th  airman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  Judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shaU  apply: 

(a)  Persons  wishing  to  submit  writ- 
toi  statements  regarding  the  agenda 
Items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Sulscommittee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purvien^. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postinarked  no  later  than  November  14, 
1975  to  Mr.  Gary  Quittschreiber,  ACRS. 
NRC,  Washington,  D.C.  20555  will  nor- 
mally be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  'niose  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identif  y- 
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ing  the  topics  and  desired  presentation 
time  so  ttiat  appropriate  arrangements 
can  be  made.  Tbe  Coounlttee  will  recelTe 
orai  statementi  on  topics  relevant  to  the 
Committee's  pnrvlew  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  reschedxiled. 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  (wal  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
Noivember  20,  1875  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(teleirfione  202/534-1374.  Attn:  Mr.  Gary 
Quittschreiber)  between  8:15  a.m.  and  5 
pjn^  e^s.t 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  ITie  use  of  still,  motion  picture,  and 
television  cameras,  tlie  physical  installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting. 
will  be  pennitted  both  befwe  and  after 
the  meeting  and  during  any  recess.  ITie 
use  (rf  sach  equipment  will  not.  however, 
be  allowed  wbfle  the  meeting  is  In  ses- 
sion. 

(f )  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  November  28, 
•975  at  the  NRC  Public  Document  Room. 
1717  H  St.,  NW..  Washington.  B.C. 
20555.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  NRC  PubUc  Document  Room.  1717 
H  St..  N.W..  Washington,  D.C.  20555  after 
February  23.  1978.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

October  30,  1975. 

[FB  DOC.75-29C7S  Piled  ll-*-75;8:46  am] 


ADVISORY  COMMITTEE  CN  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
TYRONE  ENERGY  PARK.  UNIT  1 

Meetmg 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Subcotnmittee  on  the  Tyrone  En- 
ergy Park,  Unit  1,  will  hold  a  meeting  on 
November  21.  1975  at  the  Ramada  Inn, 
2704  Craig  Road,  Eau  Claire,  WI  54701. 
The  purpose  of  this  meeting  is  to  develop 
Information  to  be  considered  by  the 
ACRS  in  its  review  of  the  application  of 
Northern  States  Power  Company  for  a 
constnxction  permit  for  the  Tyrcme  En- 
ergy Parks,  Nuclear  Unit  1,  which  is  a 
Standardized  Nuclear  Unit  Power  Plant 
System  (SNUPPS>  design. 

The  agenda  for  subject  meeting  shall 
be  as  foliows: 

FrtAif,  Ifotfember  it,  1975,  i:30  a.m.  The 
SubeoinizUtt««  will  meet  in  closed  Executlre 
Session,  with  any  of  Its  consoltajits  wbo  may 
b*  presant,  to  »xplor*  theiz  prallmlnary  opin- 
ions, based  upon  tbelr  Independent  reylew 


of  safety  reports,  regarding  matters  whldi 
should  be  conaldered  during  Uia  open  session 
in  order  to  formulate  a  Subcommittee  report 
and  recommendations  to  tbe  ftiU  Committee. 

9  ajN.  until  tht  eoKclusioii  of  lMninat$.  The 

Subcommittee  will  meet  in.  (^>en  session  to 
hear  presentations  and  bold  discussions  witb 
the  NRC  Staff  and  representatlTcs  of  North - 
em  States  Power  Company  regarding  design 
features  and  site-related  aspects  at  the  ap- 
plication for  a  construction  permit  as  well  as 
other  matters  relating  to  review  of  the  Safety 
Analysis  Report. 

At  the  conclusion  of  the  open  session,  the 
Subcommittee  will  caucus  In  a  brief,  closed 
session  to  determine  whether  the  matters 
identified  in  the  Initial  dosed  session  have 
been  adequately  covered  and  whether  the 
project  Is  ready  for  review  by  the  fuU  Com- 
mittee. Dvirlng  the  nwnnlon  Subcoounlttee 
members  and  consultants  will  discuss  their 
final  opinions  and  recommendations  on  these 
matters.  Upon  conclusion  of  this  caucus,  the 
Subcommittee  will  meet  again  In  brief  open 
seeston  to  announce  its  daitennlDatloo. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in- 
volving proprietary  information,  particu- 
larly with  regard  to  specific  features  of 
the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  PuUic  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  Internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  or  plant 
security  information  (5  Uj8.C.  552(b) 
(4) ) .  Separation  of  factual  material  from 
individuals'  advice,  opinions,  and  rec- 
ommendations while  closed  Executive 
Sessions  are  in  progress  is  considered 
impractical 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  wUl 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  writteii 
statements  regarding  the  agenda  items 
may  do  so  by  providing  15  readily  re- 
producible copies  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Ccwnments 
postmarked  no  later  ibaa  November  13, 
1975  to  Mr.  R.  Muller.  ACRS,  NRC, 
Washington.  D.C.  will  normally  be  re- 
ceived in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  In  documents  on  file  and 


available  for  public  Inspection  at  the 
NRC  Public  Document  Room.  1717  H  St., 
N.W.,  Washington.  D.C.  20555  and  at  the 
University  of  Wisconsin  Stout  Library, 
Menomonie.  WI  54751. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  identify- 
ing the  topics  and  desired  presentation 
time  so  ttiat  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  beoi  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
of^xH-tunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
November  19,  1975  to  the  Office  of  Ote 
Executive  IXrector  of  the  Committee 
(telephone  203/634-1413.  Atten:  Mr.  R. 
Muller)  between  8:15  aju.  anl  5  pin.. 
e.s.t. 

(d)  QuestkHis  may  be  propounded  only 
by  members  of  the  Subc(Hnmlttee  ft"/1 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  wiiich  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

tf)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation, other  than  plant  securito'  infor- 
mation, may  attend  portions  of  AC7RS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  R. 
Muller  of  the  ACRS  OflSce,  prior  to  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Novem- 
ber 28,  1975  at  the  NRC  Public  Docu- 
ment Room.  1717  H  St..  N.W..  Wash- 
ington. D.C.  20555,  and  at  the  University 
of  Wisconsin  Stout  Library,  Menomonie, 
WI  54751.  Copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in- 
spection at  the  NRC  Public  Document 
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Room,  1717  H  St..  N.W.,  Washington, 
D.C.  20556  after  February  23,  1976. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

John  C.  Hoyub, 
Advisory  Committee 
Management  Officer. 

October  30,  1975. 

IFB  E)oc.7&-a9676  Piled  lli^»-76.8:45  am] 


(Docket  No.  60-861 J 
CAROLINA  POWER  fc  LIGHT  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  1b  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPR-23  Issued  to  Carolina  Power  k  Light 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  H.  B.  Rob- 
inson Steam  Electric  Plant  Unit  No.  2, 
located  in  Darlington  County,  Hartsville, 
South  Carolina.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  revises  provisions  in 
the  Technical  Specifications  relating  to 
the  surveillance  technique  employed  for 
examining  certain  welds  in  the  inserv- 
Ice  inspection  program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atohiic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  10,  1975.  (2) 
Amendment  No.  14  to  License  No.  DPR- 
23.  with  Change  No.  39  and  <3)  the  Com- 
mission's related  Safety  Evtiluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  and  at  the  Hartsville 
Memorial  Library,  Home  <i  Fifth  Ave- 
nue, Hartsville.  South  Carolina. 

A  copy  of  items  (2)  and -(3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  of  October.  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  REm, 
Chief,       Operating       Reactors 
Branch  4,  Division  of  Reactor 
Licensing. 

[FR  Doc.75-29674  FUed  1^4-76;8:46  am] 


NOTICES 

(Docket  Ko.  BO-tOO] 

DAIRYLAND  POWER  COOPERA-nVE  (LA 
CROSSE  BOIUNQ  WATER  REACTOR) 

Determination  with  Respect  to  Request  for 
Variance  from  the  Interim  Acceptance 
Criteria 

On  Augtost  5,  1974.  the  Atomic  Energy 
Commission's  Regulatory  staff  (now  NRC 
staff)  Issued  to  Dairyland  Power  Co- 
operative (the  licensee)  a  Determination 
(38  FR  29217,  August  14,  1975)  which 
granted  a  variance  extending  the  time 
imtU  November  1.  1975,  for  the  La  Crosse 
Boiling  Water  Reactor  (the  facility) 
to  achieve  compliance  with  the  Commis- 
sion's Interim  Acceptance  Criteria  (lAC) 
for  Emergency  Core  Cooling  Systems  for 
Light-Water  Power  Reactors  set  forth  in 
the  Commission's  Interim  Policy  State- 
ment (36  FR  12247,  June  29, 1971) . 

By  letter  dated  October  10,  1975,  the 
licensee  requested  that  the  November  1, 
1975  date  for  achieving  compliance  with 
tiie  lAC  for  the  facility  be  extended  to 
March  1,  1976.  A  Notice  of  Request  for 
Varismce  and  request  for  public  comment 
thereon  is  being  published  in  the  Fedehal 
Register  concurrently  with  this  Deter- 
mination. The  licensee's  request  stated 
that  due  to  equipment  delays  and  fore- 
casted energy  needs  in  the  area,  applica- 
tion of  the  lAC  to  the  facility  is  not 
practicable  by  November  1, 1975. 

The  NRC  staff  desires  to  carefully  re- 
view the  request  for  variance.  The  li- 
cense's October  10, 1975  request  (received 
15  days  prior  to  the  November  1.  1975 
deadline  for  achieving  compliance  with 
the  lAC)  does  not  permit  sufficient  time 
for  public  comment  and  careful 
consideration  of  the  licensee's  request. 
Under  ordinary  circumstances,  the  NRC 
staff  may  have  required  the  hcensee  to 
cease  operation  of  the  facility  on 
November  1.  pending  cwnpletion  of  its 
review  and  consideration  of  the  re- 
quest for-variance.  However,  in  view  of 
the  finding  by  the  NRC  staff  (discussed 
below)  that  there  is  reasonable  assurance 
that  extending  the  November  1  date 
to  November  21.  1975  will  not  adversely 
affect  the  health  and  safety  of  the 
public,  cessation  of  operation  of  the  li- 
censee's facility  on  November  1,  is  not 
warranted  during  the  interim  period 
needed  to  complete  the  review. 

There  is  reasonable  assurance  that  the 
operation  of  this  facility  for  an  ad- 
diticmal  period  of  approximately  three 
weeks  will  not  adversely  affect  the  hesdth 
and  safety  of  the  public.  Based  on  op- 
erating experience  with  the  facility  since 
promulgation  of  the  LAC,  primary 
reliance  on  the  conservative  design 
practices  utilized  by  this  facility  will 
continue  to  afford  suitable  protection  to 
the  hefdth  and  safety  of  the  public.  In 
addition,  the  augmented  inservice  in- 
spection requirement  of  the  lAC,  which 
will  continue  in  effect,  will  provide 
further  assurance  during  this  interim 
period  until  November  21,  1975.  The 
likelihood  of  a  loss  of  coolant  accident 
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during  this  period  of  time,  based 
on  operating  experience  to  date,  is  so 
small  that  it  can  be  considered  to  be 
negligible.  In  view  of  the  foregoing,  there 
is  reasonable  assurance  that  operation  of 
the  facility  imtll  November  21,  1975, 
will  not  adversely  affect  the  health  and 
safety  of  the  public. 

Accordingly,  based  on  the  foregoing 
considerations,  the  date  by  which  opera- 
tion of  the  facility  must  be  brought  into 
conformity  with  the  lAC  is  hereby  ex- 
tended through  November  21,  1975. 

Dated  at  Bethesda.  Maryland  this  Oc- 
tober 29, 1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Edson  O.  Case, 
Acting  Director, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  D0C.75-2M72  Piled  11-4-75:8:46  am] 


(Docket  No.  60-406] 

DAIRYLAND  POWER  COOPERATIVE 

Request  for  Variance 

The  Dairyland  Power  Cooperative  cthe 
licensee),  is  authorized  by  Provisional 
Operating  License  No.  DPRr-45  to  oper- 
ate a  nuclear  power  reactor  identified  as 
the  La  Crosse  Boiling  Water  Reactor  (the 
faciUty),  located  in  Vernon  County. 
Wisconsin,  at  steady-state  power  levels 
up  to  165  MWt. 

By  letter  dated  October  10,  1975,  the 
licensee  has  requested  a  variance  to  ex- 
tend the  time  until  March  1,  1976,  for 
achieving  compliance  with  the  Commis- 
sion's Interim  Acceptance  Criteria 
(lAC)  (36  FR  12247,  June  29,  1971)  for 
emergency  core  cooling  systems  for  light- 
water  reactors.  A  variance  extending  the 
time  until  November  1.  1975,  was  previ- 
ously granted  by  the  Commission  in  its 
Determination  with  Respect  to  Request 
for  Variance  from  the  Interim  Accept- 
ance Criteria  dated  August  5,  1975  (39 
FR  29217,  August  14,  1975).  On  October 
29,  1975,  the  Commission  issued  a  Deter- 
mination (published  concurrently  with 
this  Notice)  extending  the  November  1, 
1975  date  for  compliance  with  the  lAC  to 
November  21,  1975,  for  the  purpose  of 
providing  additicmal  time  to  perform  its 
evaluation  Eind  providing  Interested  per- 
sons with  an  opportunity  for  comment. 

Notice  is  hereby  given  that  the  Com- 
mission is  considering  the  requested  vari- 
ance which  would  extend  the  Novem- 
ber 1,  1975  deadline  for  achieving  com- 
pliance for  the  facility.  The  variance 
may  be  granted  upon  a  finding  that  good 
cause  has  been  shown,  and  that  there 
is  reasonable  assurance  that  the  grant- 
ing of  the  variance  will  not  adversely 
affect  the  health  and  safety  of  the  public. 
The  Commission  will  consider  and  issue 
a  determination,  together  with  support- 
ing reasons,  wltti  respect  to  t^e  request 
for  a  variance.  In  that  connection,  the 
Commission  Invites  the  submission  of 
views  and  comments  by  any  interested 
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persons.  Such  views  and  commaits 
sbould  be  submitted  in  writing,  addressed 
to  the  Secretary.  U.6.  Nuclear  Regula- 
tory CommlaKkin,  Washington.  D.C. 
20555,  not  later  than  November  19,  1975. 
A  copy  of  the  licensee's  October  10. 
1975,  request  and  related  correspondence 
and  documents  are  available  for  public 
Inspection  at  the  Commission's  Public 
Documoit  Room,  1717  H  Street,  N.W.. 
Washington.  D.C,  and  the  La  Crosse 
Public  Library.  800  Main  Street,  La 
Crosse,  Wisconsin  54601. 

Dated    at   Bethesda,    Maryland,    this 
October  29,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  #4,  Division  of  Reac- 
tor Licensing. 

|Plt-i5oc.75-29673  Filed  ll-4-75;8:45  am] 


[Docket  Km.  50-461  &  50-462] 

ILLINOIS  POKVER  CO.   (CLINTON   POWER 
STATION,  UNITS  1  &  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  Is  hereby  given  that.  In  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon- 
stituted the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  this  proceeding  to 
consist  of  the  following  members: 

Alan.  S.  Rosenthal,  Chairman.  Michael  C. 
Farrar,  Member,  Dr.  W.  Reed  Johnson, 
Member. 

Dated:  October 29, 1975. 

Margaret  E.  Dtj  Plo. 

Secretary  to  the 
Appeal  Board. 

[FR  Doc.75-29677  FUed  11-^75; 8: 46  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  Tcenses. 

Regulatory  Guide  6.7,  "Preparation  of 
an  Environmental  Report  to  Support  a 
Rule  Making  Petition  Seeking  an  Ex- 
emption for  a  Radionuclide-Containing 
Product,"  provides  assistance  to  petition- 
ers in  their  development  of  environmen- 
tal reports  required  by  the  Commission's 
regulations. 

Comments  and  suggestions  in  connec- 
tion with  (1 )  items  for  inclusion  in  guides 


currently  being  developed  or  (2)  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  6.7  wHl,  however,  be 
particularly  useful  in  evaluating  the  need 
for  an  early  revision  if  received  by  Janu- 
ary 5. 1976. 

Ciwnments  should  be  sent  to  the  Secre- 
tary of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
U.C.  20555.  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  he  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  XT.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  29th 
day  of  October  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  BflmocxTE, 

Director,  Office  of 
Standards  Development. 

(FR  Doc.  75-29678  Piled  11-4-75:8:45  am] 


[Docket  Nos.  50-440,  50-441  ] 

CLEVELAND  ELECTRIC  ILLUMINATING 
COMPANY,  ET  AL  (PERRY  NUCLEAR 
POWER  PLANT,  UNITS  1  AND  2) 

Notice  of  Oral  Arcument 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  Atomic  Safety  and  Licens- 
ing Appeal  Board's  order  of  October  30, 
1975,  oral  argument  has  been  calendared 
for  10  a.m.  on  Thursday,  November  6, 
1975  in  the  Commission's  public  hearing 
room,  fifth  floor,  East  West  Towers,  4350 
Eswt-West  Highway,  Bethesda.  Maryland 
20014. 

Atomic  Safety  aicd  Licens- 
ing Appeal  Board, 
Margaret  E.  Dn  Plo, 

Secretary  to  the 
Appeal  Board. 
October  31, 1975. 

[PR  Doc.75-29801  FUed  ll-4-7B;8:40  am] 

POSTAL  RATE  COMMISSION 

(Docket  No.  R7e-1:  Order  No.  M] 

POSTAL  RATE  AND  FEE  CHANGES,  1975 

Order  Establishing  Hearing  Dates  and  . 
Other  Procedural  Matters 

OcTOBBi  30,  1975. 
On  October  22,  1975,  the  Commission 
held  a  prehearing  conference  in  this  vto- 
ceeding.  At  that  conference,  a  hearing 
schedule  was  discussed,  as  well  as  vari- 
ous substantive  and  procedural  problems 
raised  by  the  parties.  All  parties  present 


at  the  conference  had  an  opportunity  to 
express  their  views. 

Chairman  DuPont,  the  presiding 
officer,  made  a  number  of  rulings  during 
the  course  of  the  prehearing  conference. 
In  addition,  he  deferred  ruling  on  sev- 
eral procedural  issues  raised.  The  Com- 
mission has  reviewed  the  record  of  the 
conference  and  the  deferred  issues  will 
now  be  resolved.  (Sec  Attachments  A 
and  B.)  Also,  for  the  convenience  of  all 
parties,  the  major  rulings  already  made 
have  been  compiled  and  restated.  (See 
Attachment  B.)  ' 

In  addition  there  are  three  other  mat- 
ters warranting  discussion  at  this  time. 

(1)  The  matter  of  fees  for  special 
services  was  raised  by  the  Officer  of  the 
Commission  (OOC)  at  the  prehearing 
conference.  The  Officer  of  the  Coaunis- 
sion  made  a  motion  that  the  Postal  Serv- 
ice be  directed  to  file  prepared  testimony, 
sponsored  by  a  witness,  in  order  to  sup- 
p>ort  the  proposed  increase  in  fees  for 
special  services  (Tr.  1/97).  We  need  not 
review  our  position  on  jurisdiction  over 
fees  for  special  services.  That  position 
was  made  clear  in  the  Conunissi<Mi's 
Opinion  and  Recommended  Decision  in 
Docket  No.  R74-1  tPRC  Op.  R74-1,  App. 
F,  p.  2),  and  Order  No.  84  in  this  pro- 
ceeding.* Consistent  with  our  position 
that  we  have  jurisdiction  over  fees  for 
special  services,  we  are  granting  the 
OOC's  motion  and  will  order  that  the 
Postal  Service  present  evidence  to  sup- 
port the  increase  in  special  service  fees, 
as  shown  in  Attachment  I  to  its  Request 
for  a  Recommended  Decision  (Docket 
No.  R76-1 ) .  That  evidence  should  be  filed 
with  the  Commission  by  November  14, 
1975. 

(2)  On  its  own  motion,  the  Commis- 
sion has  also  decided  to  impose  an  ad- 
ditional evidentiary  requirement  upon 
all  parties  who  submit  alternative  rate 
proposals  covering  less  than  all  the 
classes  and  subclasses  of  mail.  In  the 
past,  parties  have  typically  Ignored  the 
"ripple  effect"  of  rate  changes  they  have 
proposed.  For  example,  a  party  propos- 
ing a  reduction  In  the  rates  for  second 
class  regular  rate  publications  normally 
would  not  explain  how  the  lost  revenues 
would  be  recovered  from  other  classes  of 
mail  in  order  to  meet  the  overall  revenue 
requirement.  All  parties  are  put  on  notice 
that  in  th6  future  such  rate  pro- 
p>osals.  imaccompanied  by  at  least  a  gen 
eral  showing  of  how  the  revenue  require 


*  Also  appended  to  this  order  Is  the  heaa^ 
Ing  schedule  for  the  duration  of  the  pro- 
ceedings (Attachment  A),  a  list  of  pending 
legal  memorandums  due  from  certain  parties 
(Attachment  C).  a  revised  matrix  of  partici- 
pants and  the  classes  of  mall  In  which  they 
have  an  Interest  (Attachment  D),  and  a 
corrected  list  of  team  captains  (Attachment 
E). 

>  Order  No.  84  made  fees  for  spadal  services 
an  Issue  In  this  case  and  also  directed  the 
parties'  attention  to  the  Postal  Service's 
unllaterally-lnltlated  rulemaklngproceedlngs 
to  change  certain  special  rates  and  fees. 
40  Fed.  Reg.  43232  (September  19,  1976) . 
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ment  will  be  met,'  will  necessarily  be 
accorded  less  evidentiary  weight.  In  pre- 
senting evidence  of  this  nature  parties 
should  assume,  but  not  necessarily  agree, 
that  the  Postal  Service's  revenue  require- 
ment is  correct  as  presented  in  its 
evidence  herein. 

(3)  At  the  prehearing  conference,  it 
was  agreed  that  preliminary  cross- 
examination  of  Postal  Service  witnesses 
be  deferred  until  the  parties  had  ex- 
hausted their  attempts  to  obtain  infor- 
mation by  way  of  informal  discovery 
(Tr.  1/106-107).  At  the  next  prehearing 
conference,  which  we  haVe  scheduled  for 
November  25, 1975,  there  will  be  a  further 
opportunity  for  preliminary  cross-ex- 
amination. Parties  wishing  to  engage  in 
such  cross-examination  should  file  a  re- 
quest with  the  Commission,  with  service 
on  all  parties,  stating  the  reasons  pre- 
liminary cross-  examination  is  necessary. 
Requests  should  be  filed  by  Novem- 
ber 18,  1975. 
The  Commission  orders: 

(A)  The  Postal  Service  will  file  by 
November  14,  1975,  testimony  sponsored 
by  a  witness  to  support  its  proposed 
changes  in  rates  and  fees  for  special 
service  as  shown  in  Appendix  I  to  its  Re- 
quest for  a  Recommended  Decision  In 
this  docket. 

(B)  A  further  prehearing  conference 
will  be  held  on  November  25.  1975. 

(C)  Requests  for  preliminary  cross- 
examination  should  be  filed  by  Novem- 
ber 18.  1975. 

(D)  The  rulings  shotwn  in  Attach- 
ment B  hereto  are  affirmed  and  adopted. 

By  the  Commission. 

[seal]  James 


Attachmi 


lESiR. 


Lindsay, 
Secretary- 


HEABtNO    SCHEDlirLK   FOB   PxmATION    OT 
mOCSKDXNGS — DOCKCT  K7e-1 

Month/ Date/Tear         Proctdural  Stage 

November  25.  1975.     Second  Prehearing 

Confterence. 

December  8.  1975-.  Completion  at  all  dis- 
covery directed  to 
the  Postal  Service. 
(Ananrers  due  12/15/ 
75  cr  20  days  after 
filing  of  the  Inter- 
rogatory, whichever 
is  earlier.) 

December  29,  1975.  Piling  of  the  case-in- 
chKf  of  each  partici- 
pant (including  that 
of  ©pC). 

*  Ideally,  rate  proposals'  would  cover  all 
classes  and  subclasses  of  mall,  showing 
volume  changes  and  the  total  dollars  involved 
In  unit  rate  changes  for  eooh  class  and  sub- 
class. We  realise,  of  course,  that  some  parties 
do  not  have  the  resources  to  make  this  type 
of  presentation.  Accordingly,  a  statement  of 
how  loss  revenue  wUl  be  met  by  class  and 
subclass  of  mall — in  terms  of  dollars  and 
exclusive  of  unit  rates — would  constitute  a 
satisfactory  showing  of  the  "ripple  effect." 


NOTICES 

Month/ Date /Tear  Procedurml  Stage 

January  6t  1970 Conferences     fbr     ttw 

purpose  of  clarlflca- 
tloa  of  each  partici- 
pant's case. 

January  12,  1»7«—  Beglnalng  of  hearings. 
Ue.,  cross-examina- 
tion, on  the  Postal 
Service's  case-ln- 

chlef. 

January  28.  1976 Completion  of  all  dis- 
covery directed  to 
the  Interveners.  (An- 
swers due  2/17/76  or 
20  days  after  filing  of 
the  Interrogatory, 
whichever  Is  earlier.) 

February  6.  1976..  Completion  of  eviden- 
tiary bearings  as  to 
the  Service's  <ywe-ln- 
chlef. 

February  24.  1976.  Beginning  of  evidenti- 
ary hearings  as  to 
the  case -In -chief  of 
each  participant. 

March  1.  1970 Rebuttal     evidence     of 

the  Postal  Service 
and  each  participant. 
(No  discovery  to  be 
permitted  on  this  re- 
buttal evidence;  only 
oral  cross-examina- 
tion.) 

March  12.  1976 Completion  of  the  evi- 
dentiary hearings  as 
to  the  case-tn-chlef 
of  each  participant. 

March  15.  1976 Beginning  of  evidenti- 
ary hearing  on  re- 
buttal evidence. 

March  30.  1976 Close  of  the  evidenti- 
ary record. 

April  30,  1976 Initial  briefs  filed. 

May  10,  1976 Reply  briefs  filed. 

May  17,  1976 Oral  argument. 

Attachuent  B 

major  bulincs  bt  the  presiding  ofticeb 
culled  fbom  the  tbanscbipt  of  the  octo- 
bsb  22,  197s  preheabinc  comfebence  * 

(1)  The  question  of  periodic  reporting  of 
data  by  the  Postal  Service,  as  raised  by  the 
OOC  on  page  13.  Item  IV  of  his  Prehearing 
Statement,  Is  not  an  Issue  In  this  case  (Tr. 

1/11). 

(2)  As  a  general  proposition,  the  Commis- 
sion does  not  favor  the  consolidation  of  rate 
Issues  and  classification  Issues  (Tr.  1/16). 
See  also  PRC  Op.  R71-1.  1-282-83. 

(3)  The  three-day  rule  for  notice'  of  oral 
cross-examination  and  the  serving  of  writ- 
ten cross-examination  Is  still  operative.  See 
Order  No.  83  (Tr.  1/21). 

(4)  The  Commission  does  not  at  this  time 
Intend  to  Issue  a  tentative  decision  (Tr.  1/ 
22-23).  See  C.P.R.  5  3001.5(e),  13001.39(b), 
6  U.S.C.  657(b). 

(5)  The  possibility  of  appropriations  tm- 
der  39  U.S.C.  I  2004  or  appropriations  under 
H.R.  8603  Is  not  an  Issue  In  this  case  (Tr. 
1/23). 

(6)'  With  respect  to  Informal  discovery 
procedures  and  the  requirement  that  the 
Postal  Service  file  with  the  Commission  a 
listing  of  Information  given  to  parties  In  re- 
sponse to  Informal  requests.  Order  No.  83  la 
operative.  Order  No.  83,  p.  10  (Tr.  1/45). 


*  Including  rulings  that  were  deferred. 
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(7)  Testimony  of  witnesses  from  previous 
PSic  rate  cases  may  be  Incorjwrated  by  refer- 
ence ("designation"),  subject  to  appropriate 
objection.  Other  parties  may  Incorporate 
other  portions  of  that  witness'  testimony 
from  the  same  case  or  Incorporate  ariother 
witness'  testimony  In  rebuttal  to  the  desig- 
nated witness  (known  as  "counter -designa- 
tion"). 

All  designations  must  be  submitted  by 
November  12;  counter-designations  by  De- 
cember 1 ;  and  objections  to  designations  and 
counter-designations  by  December  16.  Par- 
ties are  urged  to  stipulate  evidence  In  ad- 
vance of  the  hearing.  Only  two  copies  for 
the  record  must  be  provided  when  the  testi- 
mony Is  offered.  However,  parties  without 
access  to  the  official  record  of  previous  rate 
case*.may  make  spyeclal  requests  for  actual 
copies  of  the  proffered  testimony  from  the 
movant  (Tr.  1/46).  Generally,  special  re- 
quests should  be  avoided  Inasmuch  as  copies 
of  the  hearing  records  In  pries'  rate  cases  are 
readily  available  In  printed  form  pursuant  to 
39  UJS.C.  3625(e). 

These  copies,  provided  by  the  Public 
Printer,  should  be  the  source  for  -the  two 
"record  copies"  herein  and  tor  the  related 
annotations. 

(8)  The  burden  of  proof  with  respect  to 
any  given  rate  Is  on  the  proponent  of  that 
rate.  See  Pan  Am. -Grace  Airways  Mail 
Rates,  11  C.A.B.  535,  542-43  (1950);  Re  Public 
Service  Co-ordinated  Transport,  6  N.J.  196,  74 
A.  2d  580  (1950).  This  principle  also  applies 
to  Intervenors  who  propose  a  rate  different 
from  that  proposed  by  the  Postal  Service. 
(See  Tr.  1/84).^ 

(9)  Preliminary  motions  to  strike  portions 
of  the  Postal  Service's  testimony  are  due  on 
November  3,  1975  (Tr.  1/75). 

(10)  Objections  to  written  cross-examina- 
tion may  be  presented  oraUy  at  the  written 
cross-examination  Is  offered  Into  evidence 
(See  Tr.  1/75-78). 

Attachment  C 

legal  bcemoranda  dtte  from  vabiotjs  parties* 

Party  Principally 

Concerned  Subject 

(1)  OOC    (Tr.    1/     Data  necessary  to  Im- 
12-15 plement   PRS's  deci- 
sion   In    Docket    No. 
R74-1. 

(2)  ABP     (It.    1/     Consc^datlon    of    rate 
16)     and  classification  is- 
sues   for    controlled 
circulation. 

(3)  All  parties  af-  Designation  of  evl- 
fected  (Tr.  1/46-  dence  from  Docket 
47)  No.  MC73-1  (refer- 
ences should  be  to 
the  PRC  hearing  rec- 
ord since  It  has  not 
yet  been  printed  by 
the  Public  Printer) . 

(4)  OOC,      USPS     The  use  of  library  ref- 
(Tr.   1/86-92) erence    materials    as 

evidence. 


•The  presiding  officer.  In  response  to  a 
question,  stated  the  Commission  Is  adopting 
the  burden  of  proof  principle  which  normally 
mppUes  to  administrative  ratemaklng  pro- 
ceedings. Ruling  8  above  Is  a  restatement  of 
that  principle  as  It  applies  to  PRC  proceed- 
ings. 

•All  memoranda  are  due  by  November  6, 
1976.  Replies  by  November  17,  1975. 
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Docket  No.  R76-1 

PARTIES  AND  THEIR  MAILING  CUSS 

Interests  V 


].    Agricultural  Publishers  Association 


2.    Ar.ariccn  Business  Press,  Inc. 


Atrerfcan  Lung  Ass'oclatlea 


4.    Arxrlcan  Newspapers  Publishers  AsSQ> 


S.   /furican  Retail  Federation 


£.   ArV.ansad,  State  of 


7.   Aspin,  Congressman  Les 


8.    Associated  Third  Class  Mail  Users 


9.    Acscclatlon  of  American  Puhlishers, 
And  £ook  Manufacturers  Institute 
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United  States  of  Amerk/.j  Postal  Rate  Commission 


1 


Docket  No,  R76-1 

PARTIES  AND  their  Mailing  Class 

Interests  !/ 


10.   Association  of  Second  Class  Mail 
Publications,  Inci 


II.   Eamhcia,  Jacob  L« 


12.   Calholic  Press  Association 


13.   Classroom  Periodicals  PublishetB 
Assoclatiou 


I^.   Columbia  Gas  Systea 


15.   Council  of  Public  Utility  Mailers 


16.   Direct  Mall/Marketing  Association 


17.   Dow  Jones  &  Coispany,  Inc. 
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Omito  States  op  AMERic#i  Postal  Rate  Commission 


Dkket  No.  R76-1 

PARTIES  AND  THEIR  KAILIN6  CLASS 

Interests  y  r 
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18.  Field  Enterprises  soucatloaal  Corp* 

19.  First  Class  Mailers  AssocUtloa  I 

II 

20.  Florida  DepartBent  of  Citrus,  State  of 


21.   Illlaols,  Stata  of 


22.   Iowa,  Stata  of 


23.   Macalllan,  Inc. 


24.   Magaxlna  Publishers  Association^  Inc. 


25.   Mail  Advertising  Service  Assn., 
International, 
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Docket  No.  1^6-1 

PARTIES  AND  THEIR  Nailing  Cuss 

Interests  y 


M« 


26.   Mail  Order  Association  of  America 


27.   Maine,  Stata  of 


28^.   Massachusetts,  Stat(  of 


29.   Meredith  Corporatloi 


30.   Moses,  Stephen 


31.   Katlonal  Association  of  AdvertlllBi 
Publishers  and  Publishers 
distribution  InsttCute 


1 


National  Associatlod  of  Greeting  Card 
Publishers 


32. 


33.   Kctloaal  Easter  Seal  Society  for 
Ciippled  Children  &  Adults 
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Docket  No.  R76-1 

PARTIES  and  their  Kaiung  Class 

Interests  V 


34.   National  Foundatloa 


35.   rational  Industrial  Traffic  League 


36.   national  Kewspaper  Association 


37.   Forth  Balcota,  State  of 


38.   Oklahona,  State  of 


3?.   Parcel  Post  Association 


40.   J.  C.  Penney  Company,  Inc. 


41.   Pennsylvania,  State  of 


42.   Post  Card  Manufacturers  Association 


Pages 


Docket  No.  R76-1 

PARTIES  and  their  Mailing  Class 

Interests  *J 


43.   Reader's  Digest  Association,  Inc. 


44t   The  Recording  Industry  Association  of 
America,  Inc. 


45.   Khode  Island,  State  of 


43.   Schroeder,  Ccngresswoaan  Patricia 


47,  ZzMi\\  Cavollna,  State  of 


iiS,   Ti;:e  Incorporated 


49.   United  Parcel  Service 


50.   Wsrthawsky  i  Company 
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Docket  m,  fi76-l 

PARTIES  AND  THEIR  Mailinq  Class 

Interests  1/ 
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2/  H  ■  Major  interest:    Classes  or  subclasses  in  which  evidence  is  to  be  presented  by  participant 


S  « "Subsidiary  interest:  Cusses  or  subclasses  in  which  participant  has  a  direct  interest 

and  hill  rely  upon  evidence  submitted  by  others  for  its  formulation 
of  a  position! 


blank  «  classes  as 


■0  WHICH  PARTICIPANT  IS  RAISING  NO  SPECIFIC  ISSUES 


^  J^Sp^'  ^feS"]?^  P^i?fg!  ^^'iKeJe/''"'''''  "^  '"^  '^'^'''''  ''  "^  '^  ™^  ^^^^  ^  ^^ 


Attachmeni)  £ 
corhected  list  op  team  captains 

1.  First  Class;  Eugene  B.  Threadglll,  Es- 
quire, Connole  &  O'Connefll,  One  Parragut 
Square  South,  Washington^  D.C.  20006,  347- 
8300. 

2.  Second  Class;  Justin  T^olf,  Esquire,  1625 
K  Street,  NW.,  Washington,  D.C.  20006,  737- 
2413. 

3.  Controlled  Circulation;  Robert  Saltz- 
steln,  Esquire,  Wyatt  and  Saltzsteln,  1300 
Wyatt  Building,  Washington,  D.C.  20005,  638- 
4485.  I 

4.  Third  Class  Regular  \Rate;  J.  Edward 
Day.  Esquire,  Cox,  Langford  &  Brown,  21  Du- 
pont  Circle,  NW.,  Washington,  D.C.  20036, 
785-0200. 

5.  Non-Profit  Third  Clast:  Kenneth  Wells 
Parkinson,  Esquire,  Jackson,  Parkinson  & 
Jackson,  1828  L  Street,  NW..  Washington, 
D.C.  20036,  466-8850. 

6.  Special  Rate  Fourth  Class/Lib.  Rate; 
Richard  Schmidt,  Esquire  and  Ian  Volner, 
Esquire,  Cohn  &  Marks,  1920  L  Street,  NW., 
Washington,  D.C.  20036,  298-3860. 

7.  Fourth  Class  Other  than  Special  Rate/ 
Library  Rate;  Frederick  Belan,  Esquire,  1776 
K  Street,  NW.,  Suite  900,  Washington,  D.C. 
20006,  293-6260. 

8.  United  States  Postal  Service;  Jim  Pinch, 
Esquire,  475  L'Enfant  Plaza  West,  SW.,  Wash- 
ington, D.C.  20260,  245-4694. 

9.  Officer  of  the  Commission;  Norman 
Schwartz,  Esquire,  Postal  ante  Commission, 
2000  L  Street,  NW.,  Suite  600,  Washington, 
D.C.  20268,  254-3840. 


[PR  Doc.75-29528  Filed 


lI-!4-75;8: 


45  am] 


RENEGOTIATION  BOARD 

Notice  of  Compensation  of  General  Counsel 

Pursuant  to  the  provUlons  of  Section 
309  of  Public  Law  88-426,  and  Executive 


Order  11883,  October  6,  1975,  the  Gen- 
eral Counsel  of  the  Renegotiation  Board 
shall  receive  compensation  at  the  rate 
of  $37,800  per  annum,  effective  Octo- 
ber 12,  1975. 

Dated  CX;tober  30,  1975. 

R.  C.  HOLMQTTIST, 

Chairman. 

(PR  Doc.75-29698  Piled  11-4-75:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe  No.  500-1] 

BENEFICIAL  LABS,   INC. 

Notice  of  Suspension  of  Trading 

October  22,  1975. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Beneficial  Labs,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  9:15  ajn. 
(e.d.t.)  on  October  22,  1975  through 
midnight  (e.s.t.)  on  October  31,  1975. 

By  the  Commission. 

[seal]       George  A.  Fitzsimhons, 

Secretarv. 
(PR  Doc.75-29691  FUed  ll-4-75;8:45  am] 


Notice  of  Application 

MASSACHUSETTS  MUTUAL  LIFE 
INSURANCE  CO. 

[  (812-3846)  Rel.  No.  9010] 


» 


October  30,  1975. 

Notice  is  hereby  given  that  Massa- 
chusetts Mutual  Life  Insurance  Company 
("Applicant") ,  1295  State  Street,  Spring- 
field, Massachusetts  01111,  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  Commonwealth  of  Massa- 
chusetts, filed  an  application  on  August  4, 
1975,  and  an  amendment  thereto  on 
October  28,  1975.  pursuant  to  Section 
17(d)  of  the  Investment  Company  Act 
of  1940  ("Act")  and  Rule  17d-l  there- 
under for  an  order  of  the  Commission 
permitting  Applicant  to  engage  in  the 
transaction  described  below.  All  Inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Applicant  acts  as  investment  adviser 
to  MassMutual  Corporate  Investors,  Inc. 
(the  "Fund"),  a  non-diversified,  closed- 
end  management  investment  company 
registered  imder  the  Act.  Applicant 
wishes  to  purchase  a  15-year,  $900,000 
9%%  Mortgage  Loan  (the  "Mortgage") 
made  by  a  commercial  bank  to  William 
R.  Moore,  Jr.  and  Mary  E.  Moore,  hus- 
band and  wife,  d/l)/a  Eight  &  Proctor 
Investment  Company,  a  general  partner- 
ship ("Mortgagor").  The  Mortgage  pro- 
vided construction  financing  and  is  se- 
cured by  a  warehouse  and  food  proces- 
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sing  building  located  near  Greensboro, 
North  Carolina  which  is  to  be  leased  by 
Mortgagor  for  25  years  to  Golden  State 
Foods  Corporaticm.  a  CaWomla  corpora- 
tion ('Golden  State").  WUliam  R, 
Moore,  Jr.  is  President  and  owner  of  ap- 
proximately 52f'<  of  the  outstanding 
stock  of  Golden  State.  As  the  Mortgagor 
and  Golden  State  are  under  the  com- 
mon control  of  William  R.  Moore,  Jr., 
they  are  affiliated  persons  within  the 
meaning  of  Section  2<a)i3t  of  the  Act. 
Pursuant  to  an  Order  of  the  Com- 
mission ("Order")  issued  on  August  19, 
1971  (Investment  Company  Act  Release 
No.  6690) ,  Applicant  is  permitted  to  in- 
vest concvurently  for  its  general  account 
in  each  issue  of  secmities  purchased  by 
the  Fimd  at  direct  placement,  and  to  ex- 
ercise warrants,  conversion  privileges, 
and  other  rights  at  the  same  time.  This 
Order  is  subject  to  several  conditions. 
One  condition  generally  requires  tliat 
purchases  at  direct  placement  of  securi- 
ties, which  would  be  consistent  with  the 
investment  policies  of  the  Fund,  be 
shared  equally  by  Applicant  and  the 
Fund.  Another  condition  requires  that, 
after  Applicant  and  the  Fund  have  in- 
vested concurrently  in  the  securities  of 
an  issuer,  neither  Applicant  nor  the 
FMnd,  unless  otherwise  permitted  by 
order  of  the  Commission,  shall  acquire 
any  further  intei-est  in  an  Issuer  or  in 
any  afiBliated  person  of  an  Issuer  or  in 
securities  issued  by  such  issuer  or  af- 
filiated person  other  than  interests  in  all 
respects  identical. 

The  policies  of  the  Fund  .set  forth  in  its 
Registration  Statement  under  the  Act 
specify  that  the  principal  investments  of 
the  Fund  will  be  long-term  obligations, 
and  occasionally  preferred  stocks,  piir- 
chased  directly  from  issuers,  provided 
that  such  obligations  and  stocks  have 
"equity  features"  such  as  accompanying 
shares  of  common  stock  or  riglits  to  ac- 
quire or  to  convert  such  long- term  obli- 
gations or  preferred  stocks  into  such 
shares.  The  Mortgage  does  not  have  any 
accompanying  equity  features  and, 
therefore,  would  not  be  an  investment 
permitted  by  the  investment  policies  of 
ttie  Fund. 

AppUcant  believes  that  the  Mortgage 
would  be  an  attractive  investment  but 
Applicant  and  the  Fund  each  presently 
hold  $2,250,000  of  9 '-2'^  Senior  Notes  due 
June  15.  1989.  and  $750,000  of  7'2'lr  of 
Convertible  Subordinated  Notes  due 
June  15,  1989,  issued  by  Golden  State. 

Thus,  since  Applicant  and  the  Fund 
own  securities  of  Golden  State,  an  affil- 
iate of  the  Mortgagor,  and  as  the  Mort- 
gage would  not  be  an  appropriate  invest- 
ment for  the  Fund,  Applicant  cannot 
comply  with  the  condition  of  the  Order 
that  it  and  the  Fund  acquire  further 
identical  interests  in  Golden  State  or  its 
-  affiliates.  Therefore.  AppUcant  has  ap- 
plied for  an  order  of  the  Commission 
pursuat  to  Section  17(d)  of  the  Act  and 
Rule  17<1-1  thereunder  permitting  the 
acquisition  by  Applicant  of  tlie  Mortgage 
in  accordance  with  other  conditions  im- 
posed tn  the  Order. 

Rule  17d-l  adopted  by  the  Commis- 
sion under  Section  17<d)  of  the  Act  pro- 


vides that  an  affiliated  penaoa  of  a  regis- 
tered Investment  company  or  an  affil- 
iated person  of  such  an  affiliated  person 
may  not  effect  any  transaction  in  which 
such  investment  company  is  a  Joint  par- 
ticipant without  the  permission  of  the 
Commission.  In  passing  upon  applica- 
tions for  orders  granting  such  permis- 
sion, the  Commission  is  required  to  con- 
sider whether  the  participation  of  the 
investment  company  in  sixch  joint  enter- 
prise or  arrangement  on  the  basis  pro- 
posed is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less  advan- 
tageous than,  that  of  other  participants. 
Applicant  submits  that  the  issuance  of 
the  Mortgage  is  not  disadvantageous  to 
the  Fund  and  is  consistent  with  the  pro- 
visions, policies  and  purposes  of  the  Act. 
Accordingly,  Applicant  requests  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  permitting  the  Is- 
suance of  the  Mortgage  subject  to  the 
conditions  imposed  in  the  Commission 
order. 

Notice  is  further  given  that  aaiy  inter- 
ested person  may,  not  later  than  Novem- 
ber 24,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  modified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  sensed  personally  or 
by  mail   (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  tlie  address  set  forth  above.  Proof 
of  such  service  <by  afQdavit.  or  in  the 
case  of  an  attorne>-at-lattr,  by  cei-tifi- 
cate>    shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act,  an  order  dispos- 
ing of  the  application  will  be  issued  as 
of  course  following  November  24,  1975, 
unless  the  Commission  Uiereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding   the    date    of    the    hearing    <if 
ordered  •  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

isEAL]        George  A.  FiTzsiMMONS, 

Secretary. 

|PR  Doc.75-29692  Piled  11-4-75:8:45  am) 


CoH).  ("Service  Corp."),  and  Bunker 
Razno  Incorporated  ("Bunker  Ramo") 
have  appUed,  pursuant  to  Section  llA 
(b)  (1)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act").  15  U.S.C.  78k-l(b)  (1), 
for  exemptloiis  from  reglstetition  as  se- 
curities information  processors.  Quotron, 
Service  Corp.,  and  Buaker  Sanko  were 
identified  in  Commission  Release  No.  34- 
11673  (September  23.  1975)  as  parties 
which  each  appear  to  be  performing  the 
functions  of  a  securities  information 
processor  on  an  exclusive  basis  on  behalf 
of  a  national  securities  exchange  or  reg- 
istered securities  association.  Section 
llA(b)  (1)  of  the  Act  requiies  the  regis- 
tration by  December  1,  1975,  of  each  se- 
curities information  processor  which  is 
an  exclusive  processor  within  the  defini- 
tion of  Section  3(a)  (22)  (B)  of  the  Act. 

While  Section  llA(b)  (3)  of  the  Act 
requires  the  Commission,  only  upon  the 
filing  of  an  appUcation  for  registration, 
to  publish  notice  <rf  the  lUlng.  the  Com- 
mission believes  it  is  desirable  also  to 
give  notice  of  these  applications  for  ex- 
emptions from  registration  so  that  in- 
terested persons  may  be  afforded  an  op- 
portunity to  submit  written  data,  views 
and  arguments  concerning  such  applica- 
tions. Accordingly,  copies  of  the  applica- 
tions for  exemptions  by  Quotron,  Service 
Corp.  and  Bunker  Ramo  are  available 
for  public  inspection  in  the  Commis- 
sion's Public  Reference  Room  at  1100  L 
Street,  N.W.,  Washington,  D.C.  20549. 

All  persons  interested  in  submitting 
written  data,  views  and  arguments  con- 
cerning these  applications  should  submit 
them  in  triplicate  to  CSeorge  A.  ntzsim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Wasliington,  D.C.  2054d  not  later 
than  November  19,  1*75.  Comments 
should  addiess  whether  the  gi-ant  of  any 
such  exemption  from  registration  would 
be  consistent  with  the  public  Interest,  the 
protection  of  investors,  and  the  purposes 
of  Section  llA  of  the  Act,  including  the 
maintenance  of  fair  and  orderly  markets 
in  securities  and  the  removal  of  impedi- 
ments to  and  perfection  of  the  mecha- 
nism of  a  national  market  system.  Com- 
ments should  also  address  whether  the 
grant,  or  failure  to  grant,  any  such  ex- 
emption would  impose  any  burden  on 
competition  not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  the  Act. 
All  communications  shoiild  refer  to  Pile 
No.  87-597  and  will  be  available  for  pub- 
lic hiapectlon  in  the  Commission's  Public 
Reference  Room. 

By  the  Commission. 

GSORCE  A.  FlIZSIMMONS, 

Secretary. 
OcToau  29. 187&. 

IFIt  Dec . 75-39994  ni«d  ll-4-7S;S:46  am] 
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(Release  34-11772;  FUe  No.  S7-W7) 
SECURITIES  rNFORMATlON  PROCESSORS 

Notice  of  Applications  for  Exemptions 
from  Registration 

Notice  is  hereby  given  that  Quotron 
Systems.  Inc.  ('Quotron  "),  P.  C.  Service 


34-11770:    Pile    No. 
75-2] 
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MIDWEST  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
fMaCliaiifle 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  UJ3.C. 
78s(b)(l)    as  amended  by  Pub.  L.  No. 
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94-29. 16  (June  4. 1975) ,  notice  Is  hereby 
given  that  on  October  24,  1975,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows:  i , 

Stateuknt  or  the  Tehms'  of  Substanck 
OF  THE  Proposed  Rttie  Change 

It  is  the  intention  of  Midwest  Clearing 
Corporation  (MCC)  to  eKPand  its  serv- 
ices to  its  members  to  include  the  trade 
recording,  comparison,  and  settlement  of 
Over-The-Counter  (OTC)  securities. 
Specifically,  to  record,  compare  and  set- 
Ue  OTC  Issues,  MCC  will  do  the  foUow- 
Ing:  Increase  Its  eligibility  list  by  6,000 
Issues,  establish  a  direct  communications 
link  with  Pacific  Clearing  Corporation 
(PCC)  whereby  MCC  will  send  all  OTC 
trade  input  to  PCX:  for  comparison — ^PCC 
will  compare  and  either  keep  the  trade, 
send  It  to  National  Clearing  Corporation 
(NCC),  or  back  to  MCC,  depenciing  on 
which  corporation  the  participant  has 
chosen  for  settlement,  adopt  standard 
reports  and  procedures  for  OTC  clear- 
ance and  settlement  identical  to  those  in 
place  between  PCC  and  NCC;  develop 
Interfaced  communications  between  N<X! 
and  MCC  for  coordinaiton  of  support 
services  necessary  to  effect  and  efficient 
Interface.  It  Is  beUeved  that  the  above 
program  will  fully  encourage  greater  par- 
ticipation by  broker/dealers,  banks  and 
other  institutions  in  OTC  settlement  In 
a  national  clearing  system. 

Statement  of  Basis  amd  Pitrpose 

The  basis  and  purpose  of  the  foregoing 
proposed  nile  change  is  as  foUows: 

The  purpose  of  the  projxwed  change  Is 
to  permit  MCC  to  enable  its  members 
who  so  choose  to  record,  compare,  and 
settle  OTC  trades,  as  w^  as  the  listed 
security  traders  in  MCC.  la  so  doing,  it  Is 
expected  that  the  members  -using  this 
service  will  receive  the  following  benefits: 
simplification  of  the  settlement  process 
and  reconciliation;  reduction  of  costs; 
complete  netting  of  money  and  security 
position;  improved  control  over  ac- 
counts; Interest  savings;  and  reduction 
In  some  cases  of  correspondent  trade 
clearing  charges.  Relative  to  MCC,  the 
following  is  an  estimate  of  the  impact 
which  the  proposed  rule  change  will 
have: 

(1)  MCC  has  adequate  computer  communi- 
cations personnel  and  facllitsles  capacity,  and 
nexlbUlty  to  currently  handle  a  minimum  of 
3(X)%  of  the  forecasted  OltJ  trade  volume 
and  security  handling.  It  la  estimated  that 
within  90  days  this  capacity  could  be  In- 
creased to  handle  600%  of  the  expected  vol- 
ume. MCC,  since  It  will  combine  OTC  with 
listed  trades  for  money  settlement,  has  sys- 
tems for  the  safeguarding  of  securities  and 
funds  in  Its  custody  or  control  which  have 
been  previously  passed  upon  by  the  Com- 
mission. No  changes  to  these  systems  are 
anticipated  In  connection  wtth  the  handling 
of  OTC  securities.  MCC  has  clearly  demon- 
strated through  past  performRnce  its  ability 
to  insure  compliance  by  its  participants.  The 
activity  doee  not  change  that  ability.  MCC 
recording,  comparing,  and  clearing  OTC 
trades  U  entirely  consistent  with  Section  17A 
of  the  Act.  This  action  will  encourage  greater 
participation  In  a  national  alearlng  system 
since  MCC  has  exclusive  members  that  are 
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members  of  no  other  OTC  clearing  organiza- 
tion. It  wlU  also  enable  M<ic  to  fully  inter- 
face with  other  organizations  such  as  PCC 
and  NCC  who  now  perform  thla  fimctton. 
Theee  activities  promote  prompt  and  accu- 
rate clearance  and  settlement  of  securities 
transactions,  reduce  costs,  use  advanced  data 
processing  and  communications  techniques, 
and  f  acUitate  the  linking  of  all  clearance  and 
settlement  systems  along  with  the  develop- 
ment of  uniform  standards  and  procedures 
for  clearance  and  settlement. 

(V)  Based  upon  its  fees,  variety  of  sup- 
portive services,  and  promptness  and  ac- 
curacy of  reporting  mechanism,  It  is  believed 
that  MCX;  has  the  most  efficient  system  avaU- 
able  today  for  the  Clearing  and  settlement  of 
security  transactions.  Therefore,  it  Is  be- 
lieved this  change  will  encourage  a  healthy, 
competitive  environment  for  OTC  settle- 
ment. 

It  ia  the  Intent  of  MCC  to  interface  with 
PCC  and  NCC  for  the  comparison  of  OTC 
trades  and  thereby  encouraging  coc^eratlon 
and  removing  impediments  to  the  perfec- 
tion of  a  national  market  system. 

Through  personal  interviews,  question- 
naires, and  correspondence  initiated  by 
members,  MCC  has  been  asked  by  its 
members  to  increase  its  services  to  In- 
clude the  recording,  comparison,  and  set- 
tlement of  OTC  trades. 

It  is  expected  that  the  proposed  rule 
change  will  increase  the  competition  for 
participants'  activity  between  PCC,  NCC, 
and  MCC.  In  some  cases  it  will  provide 
an  alternative  to  an  existing  service.  As 
stated  above,  MCC  has  been  requested 
by  its  members  to  add  this  service.  It  is 
anticipated  that  this  increased  competi- 
tion is  in  harmony  with  the  Act  and 
shoiild  lead  to  greater  benefits  through 
the  further  development  of  innovative 
services  and  competitive  pricing  to  the 
participants.  Conversely,  should  MCC  fall 
to  enter  this  area  of  business,  its  viability 
could  be  negatively  affected  by  not  hav- 
ing a  competitive  breadth  of  services  with 
which  to  compete  with  other  clearing  or- 
ganizations. 

On  or  before  December  10,  1975,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi- 
zation consents,  the  Commission  will : 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  PubUc  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
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and  should  be  submitted  on  or  before 
November  28,  1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

[seal]       George  A.  FiTzsamoNs, 

Secretary. 
October  29,  1975. 

[FR  £>oc.75-39693  FUed  11-4-76:8:45  am] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

[USRA  Docket  No.  76-22  ] 

ERIE  LACKAWANNA  RAILWAY  CO. 

Proposed  Interim  Abandonment 

The  Trustees  in  Bankruptcy  of  the 
Erie  Lackawanna  Railway  Company  pro- 
pose to  abandon  two  portions  of  the  New 
Hartford  Spur,  a  line  of  railroad  located 
in  Oneida  County,  New  York,  and  have 
made  a  request  to  the  United  States  Rail- 
way Association  ("USRA")  for  the  au- 
thorization required  for  that  purpose  un- 
der Section  304(f)  of  the  Regional  RaU 
Reorganization  Act  of  1973  ("the  Act") , 
Pub.  L.  93-236. 

Section  304(f)  provides: 

After  [January  2,  1974],  no  railroad  in  re- 
organization may  discontinue  service  or 
abandon  any  line  of  raUroad  other  than  in 
accordance  with  the  provisions  of  [the  Act], 
unless  It  is  authori2«d  to  do  so  by  the  Asso- 
ciation and  unless  no  aSected  State  or  local 
or  regional  tr«aisportatlon  authority  reason- 
ably opposes  such  action,  notwithstanding 
any  provision  of  any  other  Federal  law,  the 
constitution  or  law  of  any  State,  or  decision 
or  order  of  or  the  pendency  of  any  proceed- 
ing before  any  Federal  or  State  court,  agency, 
or  authority. 

The  portion  of  the  New  Hartford  Spur 
sought  to  be  abandoned  extend  from 
mllepost  273.18  to  milepost  272.25  and 
from  milepost  271.40  to  mllepost  271.286. 
a  distance  of  1.12  miles,  all  in  the  Town 
of  New  Hartford,  Oneida  County,  New 
York. 

There  are  no  stations  on  this  line. 

In  support  of  its  request,  Erie  Lack- 
awanna asserts  that: 

1.  Abandonment  is  sought  in  order  to 
assist  the  State  of  New  York  in  carrying 
out  highway  construction. 

2.  Although  it  would  be  possible  to 
accommodate  the  highway  construction 
by  replacing  the  existing  overpass  with 
a  larger  bridge,  it  would  be  much  cheaper 
to  obtain  trackage  rights  over  an  ad- 
jacent Penn  Central  line  and  buUd  neces- 
sary track  connections  at  State  expense. 

3.  Rail  service  to  Erie  Lackawanna's 
sole  customer  on  the  line,  Mohawk  Con- 
tainer Company  also  will  be  continued. 

4.  Penn  Central  has  sought  abandon- 
ment authority  in  Docket  No.  75-118  to 
accommodate  the  highway  construction 
but  will  continue  to  serve  its  existing 
shipper  by  trackage  rights  over  Erie 
Lackawanna  and  track  connections. 

5.  No  passenger  service  or  overhead 
traffic  is  handled. 

The  request  was  accompanied  by  ex- 
hibits providing  more  detailed  informa- 
tion. 

To  assist  USRA  in  its  analysis  and  dis- 
position of  this  request,  all  affected  or 
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interested  parties  are  invited  to  submit 
written  statements,  views,  arguments  or 
comments  either  favoring  or  opposing 
the  discontinuance  proposal. 

Any  such  submissions  must  id«ittfy, 
by  its  Docket  No.,  the  request  to  which  It 
relates,  and  must  be  fUedrWith  the  DoclLeC 
Cleric.  United  States  Railway  Associa- 
tion. Room  2222,  Trans  Point  Building, 
2100  Second  Street  SW..  Washington, 
DC.  20595,  by  December  17,  1975  to  en- 
able timely  consideration  by  USRA.  The 
docket  containing  the  original  applica- 
tion and  all  submissions  received  shall  be 
available  for  public  inspection  at  that 
address  between  8:30  a.m.  and  5  p.m.. 
Monday  through  Friday  at  the  office  of 
the  New  York  Department  of  Transpor- 
tation. 1220  Washington  Avenue,  Albany. 
New  York,  between  8  ajn.  and  4  pjn., 
Monday  through  Friday  and  at  the  of- 
fices of  the  Erie  Lackawanna  Railway. 
Foot  of  St.  Joseph  Street,  Utica,  New 
York,  between  8  a.m.  and  5  p.m..  Mon- 
day through  Friday. 

In  addition  to  this  publication,  Eiie 
Lackawanna,  shall  by  November  3.  1975, 
furnish  a  copy  of  this  notice  and  invita- 
tion for  written  submission,  to  known 
shippers  on  the  portions  of  tlie  New' 
Hartford  Spur  sought  to  be  abandoned, 
to  each  creditor  holding  an  obligation 
secured  by  that  property,  and  to  each 
labor  union  whose  members  ai'e  em- 
ployed on  that  i>art  of  its  line.  It  shall 
also  post  and  prominently  display  a  copy 
of  this  notice  at  each  station  along  that 
line,  continually  during  the  period  from 
November  3.  1975  to  December  17.  1975. 
This  action  is  taken  pursuant  to  Sec- 
tion 3041  f>  of  the  Regional  Rail  Reor- 
ganization Act  of  1973,  Pub.  L.  93-236. 
Copies  of  this  notice  have  been  sent  by 
USRA  to  the  Governor  of  New  York,  the 
New  York  Department  of  Transporta- 
tion, the  Board  of  Legislatures  of  Oneida 
County,  the  Mayor  of  New  York  Mills, 
N.Y.,  the  Mayor  of  New  Hartford.  N.Y., 
the  Town  Supervisor  of  New  Hartford, 
NY.,  the  Director  of  the  Rail  Services 
Planning  OfRce,  the  President  of  the  Na- 
tional Rail  Passenger  Corporation,  and 
also  to  newspapers  and  radio  and  tele- 
vision broadcasting  stations  servicing  the 
area  Involved. 

Publication  of  this  notice  does  not 
mean  that  the  Association  has  reached 
any  conclusion  as  to  merits  of  the  ap- 
plication. The  Association  win  consider 
the  application  in  the  light  of  the  pub- 
lic comments  received  and  the  require- 
ments and  purposes  of  the  Act  before 
making  a  decision.  The  Association  will 
deny  any  application  which  a  State  or 
local  or  regional  tiunsportation  author- 
ity reasonably  opposes,  or  where  the 
authorization  requested  is  inconsistent 
with  the  requirements  and  purposes  of 
the  Act;  it  will  grant  the  application  if 
that  action  is  consistent  with  the  re- 
quirements and  purposes  of  the  Act. 

Dated  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

James  A.  Hagen, 
President.  United  States 
Railioay  Asgociatlon. 

IFR  Doc.75-29761   PU«<1  11-4-75:8:45  amj 


{USRA  Docket  No.  7B-1 18] 

PENN   CENTRAL  TRANSPORTATION   CO. 

Proposed  Interim  AbaiHlonment 

The  Trustees  tn  Banloiiptcy  of  ttie 
Penn  Central  Transportation  Company 
("Peim  Central")  propose  to  abandon  a 
portion  of  the  West  Shore  Secondary 
Track  a  line  of  railroad  »t  New  York 
Mills,  Oneida  County,  New  York,  and 
have  made  a  request  to  the  United  States 
Railway  Association  ("USRA")  for  the 
authorization  required  for  that  purpose 
under  Section  304(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  ("the 
Act") ,  Pub.  L.  93-236. 

Section  304(f)  provides: 

After  [January  2,  1974],  no  railroad  In  re- 
organization may  dUcootlnue  service  or 
abandon  any  Une  of  railroad  oUier  tttac  In 
accordance  with  the  provisions  of  (Uie  Act], 
unless  it  is  authorized  to  do  so  by  tbe  As- 
sociation and  unless  no  affected  State  or 
local  or  regional  transportation  authority 
reasonably  oppoaes  sucli  aetioci.  notwith- 
staodlxig  any  provision  of  any  other  Federal 
law,  the  constitution  or  law  of  any  State,  or 
decision  or  order  of  or  tbe  pendency  of  any 
proceeding  before  any  Federal  or  State  court. 
agency,  or  authority. 

The  portion  of  the  West  Shore  Second- 
ary Track  sought  to  be  abandoned  ex- 
tends from  milepost  233.6  to  milepost 
234.3.  a  distance  of  0.7  miles  in  New  Yoilc 
Mills,  Oneida  County,  New  York. 

This  line  serves  a  non  agency  station 
at  New  York  Mills,  New  York. 

In  suiHiort  of  its  request,  Penn  Central 
asserts  that: 

1.  Abandonment  of  this  line  is  sought 
in  order  to  assist  the  State  of  New  York 
in  carrying  out  highway  construction. 

2.  Although  it  would  be  possible  to  ac- 
commodate the  highway  construction  by 
replacing  the  existing  overpass  with  a 
larger  bridge,  it  would  be  much  cheaper 
to  obtain  trackage  rights  over  an  ad- 
jacent Erie  Lackawanna  line  and  build 
necessary  track  connections  at  State  ex- 
pense. 

3.  Rail  service  to  Penn  Central's  sole 
.shipper.  Niagara  Mohawk  Power  Onn- 
pany,  will  be  continued  by  means  of  these 
arrangements. 

4.  Erie  Lackawanna  Railway  has  also 
sought  abandonment  authority  in  Docket 
76-22  to  accommodate  the  highway  con- 
struction but  will  continue  to  serve  an 
existing  shipper. 

5.  Alternate  transportation  service  will 
be  available  from  the  numerous  motor 
carriers  in  the  area. 

6.  No  passenger  service  or  overhead 
traffic  is  handled. 

ITie  request  was  accomiianied  by  ex- 
hibits providing  more  detailed  infoima- 
lion. 

To  assist  USRA  in  its  analysis  and  dis- 
position of  this  request,  all  affected  or 
interested  parties  are  invited  to  submit 
written  statements,  views,  arguments  or 
comments  either  favoring  or  opposing 
the  discontinuance  proposal. 

Any  such  submissions  must  identify,  by 
its  Docket  No.,  the  request  to  which  it 
relates,  and  must  be  filed  with  the  Docket 
Clerk.  United  States  Railway  Association. 
Room  2222,  Trans  Point  Building.  2100 
Second  Street  SW..  Washington,  D.C. 
20595,  by  December  17,  1975.  to  enable 


timely  consideration  by  USRA.  The 
docket  containing  the  original  applica- 
tion and  all  submissions  received  shall  be 
available  for  public  Inspection  at  that 
address  between  8:30  ajn.  and  5  p.m. 
Monday  through  Friday,  at  the  offices  of 
the  New  York  Department  of  Transpor- 
tation.  1220  Washlnston  Avenue,  Albany. 
New  York,  between  8  ajn.  and  4  pjn.  and 
the  Division  Superintendent's  Office  of 
the  Penn  Central  Transportation  Com- 
pany, Union  Station.  325  E.  Main  Street. 
Utica,  New  York,  between  8  ajn.  and  5 
p.m.  Monday  through  Friday. 

In  addition  to  this  publication.  Penn 
Central,  shall  by  November  3.  1975.  fur- 
nish a  copy  of  this  notice  and  invitation 
for  written  submission,  to  known  ship- 
pers on  the  portion  of  the  West  Shore 
Secondary  Track  sought  to  be  abandoned, 
to  each  creditor  holding  an  obligation  se- 
cured by  that  property,  and  to  each  labor 
union  whose  members  are  employed  on 
that  part  of  its  line.  It  shall  also  post  and 
prominently  display  a  copy  of  this  notice 
at  each  station  along  that  line,  continu- 
ally during  the  period  from  November  3, 
1975  to  December  17,  1975. 

This  action  is  taken  pursuant  to  Sec- 
tion 304(T)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973,  Pub.  L.  93-236. 

Copies  of  this  notice  have  been  sent  by 
USRA  to  the  Governor  of  New  York,  the 
New  York  Department  of  Transportation, 
the  Board  of  Legislatives  of  Oneida 
County,  tile  Mayor  of  New  York  Mills. 
New  York,  the  Mayor  of  the  Village  of 
New  Hartford,  New  York,  the  Town  Su- 
pervisor of  New  Hartford.  New  York,  the 
Director  of  the  Rail  Services  Planning 
Office,  the  Chairman  of  the  Interstate 
Commerce  Commission,  the  President  of 
the  Nathjnal  Rail  Passenger  Corporation, 
and  also  to  newspapers  and  radio>  and 
television  broadcasting  stations  servicing 
the  area  tavolved. 

Publicatlan  of  this  notice  does  not 
mean  that  tlie  Association  has  reached 
any  conchiskm  as  to  merits  of  the  appli- 
cation. "Oie  Association  will  consider  the 
application  in  the  Hght  of  the  public  com- 
ments received  and  the  requirements  and 
purposes  of  the  Act  before  making  a  de- 
cision. The  Association  will  deny  any  ap- 
plication which  a  State  or  local  or  re- 
gional transportation  authority  reason- 
ably oppoees.  or  where  the  authorization 
requested  It  inconsistent  with  the  re- 
quirements and  purposes  of  the  Act;  it 
will  grant  the  application  tf  that  action 
is  consistent  with  the  requirements  and 
purposes  of  the  Act. 

Dated  at  Washington,  DC.  this  24th 
dayofOctoi)erl»75. 

Jamxs  a.  Hagen. 
President.  United  States 
Railway  Association. 
|FR  Doc .75-29762  Filed  U-4-75;8:45  am) 

DEPARTMENT  Of  LABOR 
Office  «f  the  Secretary 

[TA-W-2e«J 

A.  GUARACINO.  SONS 

Investigation  Regarding  Certification  of  Eli- 
gft>inty  To  Apply  for  Worker  Adjustment 
Assistanco 

On  October  24.  1975.  the  Department 
of  Labor  received  a  petition  filed  under 
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Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  A,  Guar- 
acino.  Sons,  Philadelphia,  Pennsylvania 
(TA-W-266).  Accordingly,  the  Acting 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  hand-felling  of 
men's  coats  produced  by  A-  Guaracino, 
Sons  or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number  or 
proportion  of  the  worlLers  of  such  firm 
or  subdivlsiMi.  The  investigation  will 
further  relate,  as  appr<H>riate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under 
TiUe  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  otJier  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  17,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  "Rade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs.  UJ3.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.. 
NW..  Washington.  D.C.  20210. 


r 


this  24th 


Signed  at  Washington, 
day  of  October  1975. 

Marvht  M.  fVx>KS, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR    Doc.76-29738    Filed    11-4-75:8:45    amj 


[TA-W-1291 

ALLIANCE  MANUFACTURING  COMPANY, 
INC. 

Notice  of  Negative  Detertninction  Reganl- 
ing  EllgibUity  To  Apply  for  Worker  Ad- 
^  Justment  Assistance 

In  accordance  with  Section  223  of  tiie 
Trade  Act  at  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
129:  investigation  regarding  certification 
of  eligibility  to  apply  for  woilcer  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act 

The  investigation  was  Initiated  on 
August  27.  1975  in  response  to  a  worker 
petition  received  on  August  27,  1976 
which  was  filed  by   the  latematlonal 
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Union  of  Electrical  Radio  and  Machine 
Workers  on  behalf  of  workers  formerly 
producing  fractional  horsepotrer  motors 
at  the  ShCTiandoah.  Virginia  plant  of  Al- 
liance Manufacturing  Oompany,  Inc.. 
Alliance,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
41571)  on  September  8.  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alliance 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  worters  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

3.  that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  arUcles  pro- 
duced by  such  workers'  firm  or  an  appiroprl- 
ate  subdivision  thereof  contributed  import- 
antly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  caxise 
which  is  important  but  not  necessarUy  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Shenandoah  plant  de- 
clined 8  percent  from  1973  to  1974.  Aver- 
age employment  increased  7  percent  from 
the  first  quarter  of  1975  to  the  second 
quarter  of  1975. 

Sales  oe  Production,  or  Both.  Havk 
Decreased  Absolutxlt 

Production  at  the  Shenandoah  plant 
declined  6  percent  from  1973  to  1974. 
Production  declined  11  percent  from  the 
first  quarter  of  1975  to  the  second  quarter 
of  1975. 

Increased  Imports  Contributed 
Importantly 

Imports  of  fractional  horsepower  mo- 
tors decreased  from  44.2  million  units  in 
1973  to  41.8  million  units  in  1974.  Sub- 
fractional  motors,  a  category  of  frac- 
tioixal  motors,  are  used  in  household  ap- 
pliances and  consumer  electronics  prod- 
ucts and  are  not  separately  identified  in 
the  Tariff  Schedules  of  the  United  States. 

Fr£ictlonal  horsepower  motor  sales  are 
generally  dependent  on  economic  condi- 
tions of  the  automobile  industry.  When 
automobile  sales  fell  in  late  1974,  auto- 
motive accessory  motor  prdducers  lost  a 
major  segment  of  their  market.  Some 
automotive  8ux;essory  motor  manufac- 
turers  turned   to  household   appliance 
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markets  (Alliance's  market)  to  replace 
lost  sales.  These  manufacturers  lowered 
prices  in  order  to  gain  entry  to  the  house- 
hold appliance  motor  market.  Alliance 
began  losing  sales  in  late  1974  and  early 
1975  to  these  domestic  producers. 

Major  customers  of  Alliance  were  af- 
forded the  luxury  of  having  several 
manufacturers  to  choose  from  when  some 
automotive  accessory  motor  manufac- 
turers shifted  to  the  sub -fractional  motor 
market  for  consumer  products.  Alliance's 
customers  shifted  purchases  to  some  of 
these  domestic  manufacturers  rather 
than  foreign  sources  because  of  the  need 
for  quick  replacement  parts  and  efficient 
serviceability. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fractional  horsepower 
motors  produced  at  the  Shenandoeiii. 
Virginia  plant  of  Alliance  Manufacturing 
Company,  Inc.  did  not  contribute  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October,  1975. 

James  P.  Tatlor, 
Certifying  Officer. 
Director,  Planning  and  Evaluation. 

IFRDoc.75-2S728FUed  11-4-75:8:45  am| 


(TA-W-1251 
^       AMERADA  HESS  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of 
tlie  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-125:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 25,  1975  in  response  to  a  worker 
petition  received  on  August  25,  1975 
which  was  filed  on  behalf  of  workers 
formerly  handling  oil  products  includ- 
ing gasoline  and  heating  oil  at  the  State 
Street,  First  Reserve  and  Second  Re- 
serve Terminals  of  Amersula  Hess. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
40886)  on  September  4,  1975.  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Amerada 
Hess,  the  Department  of  Commerce,  the 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quiremraits  of  Section  222  of  the  Tj'rade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  c»'  i»'opor- 
tlon  of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
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threatened   to  become   totally  or   partially 
separated, 

(2)  that  Bales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  Im- 
p>ortantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  in  the  first  half  of  1975 
compared  to  the  like  period  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolxjtelt 

Sales  by  volume  of  petroleum  products 
by  Amerada  Hess  declined  6  percent  in 
the  first  half  of  1975  compared  to  the 
first  half  of  1974. 

Increased  Imports  Contributed 
Importantly 

More  than  80  percent  of  the  crude  oil 
processed  in  Amerada  Hess'  refineries  is 
purchased  from  foreign  sources.  Evi- 
dence developed  in  the  course  of  the  in- 
vestigation shows  that  State  Street, 
First  Reserve  and  Second  Reserve  Termi- 
nals do  not  refine  crude  oil  but  only  act 
as  storage  facilities  for  refined  petro- 
leum. The  utilization  of  these  facilities  is 
a  function  of  the  domestic  demand  for 
petroleum  products  of  Amerada  Hess.  As 
domestic  demand  fell,  Hess  imports  de- 
clined 6  percent  and  a  decision  was  made 
to  consolidate  storage  operations.  The 
separation  of  workers  from  employment 
at  the  Second  Reserve  Terminal  resulted 
from  decreased  domestic  demand.  The 
evidence  further  indicates  that  the  clos- 
ing of  the  Port  Reading,  N.J.  Refinery  of 
Amerada  Hess  resulted  from  the  inabil- 
ity to  expand  the  refinery  because  of 
lengthy  litigation  initiated  by  environ- 
mental groups. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  petroleum  products  In- 
cluding gasoline  and  heating  oil  handled 
by  the  State  Street,  First  Reserve  and 
Second  Reserve  terminals  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  such 
terminals. 

Signed  at  Washington,  DC.  this  29th 
day  of  October  1975. 

James  F.  Taylor,  . 
Certifying  officer, 
Director,  Planning  and  Evaluation. 

[FR  Doc.76-28729  Filed  n-4-75;8:45  am) 


ITA-W-130(B)  1 

AUSTINTOWN  COIL  PLANT  OF  THE 
GENERAL  ELECTRIC  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eiigibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-130(B) :  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 27, 1975  in  response  to  a  worker  peti- 
tion received  on  August  26,  1975  which 
was  filed  by  the  International  Union  of 
Electrical,  Radio  and  Machine  Workers 
(AFLr-CIO),  on  behalf  of  workers  for- 
merly producing  coils  for  incandescent 
lamps  at  the  Austlntown,  Ohio  Coil  Plant 
of  the  General  Electric  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registsk  (40  FR 
41573)  on  September  8,  1975.  No  public 
hearing:  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
minaticm  was  made  was  obtained  prin- 
cipally from  ofiBcials  of  the  General  Elec- 
tric Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
minaticm  and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellgilulity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  l>e  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  flnn  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  that  sales  or  production,  or  both,  of 
such  fl]-m  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  cmopetitlve  with  articles 
produced  by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  Im- 
portantly to  such  total  or  partial  s^aratlon, 
or  threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  Is  important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  21  percent  in  the  first 
eight  months  of  1975  compso-ed  to  the 
like  period  in  1974.  Average  weekly  hours 
increased  17  percent  in  the  first  eight 
months  of  1975  compared  to  the  like 
period  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Austlntown  Coil 
Plant  increased  12  percent  In  the  first 
months  of  1975  compared  to  the  same 
period  in  1974.  Shipments  increased 
eight  percent  in  the  first  eight  months 


of   1975   compared  to  the  first   eight 
months  of  1974. 

IMCHSASXD  Imports  Contributed 
Importantlt 

Imports  of  coils  used  for  the  manufac- 
ture of  incandescent  lamps  are  a 
negligible  amount  within  the  U.S.  tariff 
category  for  "electrical  articles  and  parts, 
not  elsewhere  classified."  The  fragile  na- 
ture and  smsdl  size  of  finished  coils  plus 
the  special  packaging  and  handling  re- 
quired to  prevent  damage  during  ship- 
ping make  the  Importing  of  coils  imprac- 
tical and  unprofitable. 

The  evidence  developed  in  the  Depart- 
ment's investigation  indicates  that  the 
separation  of  employees  working  at  the 
Aiistintown  Coil  Plant  was  not  caused 
by  an  increase  in  competitive  imports. 
O.E.  did  not  import  coils  but  did  import 
incandescent  lamps  like  those  O.E.-made 
lamps  which  contained  Austintown's 
coils.  Such  Imports  declined  absolutely 
and  relatively  from  1973  and  1974. 

As  a  captive  supplier  of  coils  for  G.E. 
lamp  plants,  operations  at  the  Anstin- 
town  plant  were  dependent  on  G.E.'s  in- 
candescent lamp  business.  Company 
lamp  sales  were  adversely  affected  in  late 
1973  and  in  1974  by  the  energy  crisis  and 
the  general  economic  recession.  In  early 
1975  when  lamp  Inventories  had  declined 
and  the  lamp  market  had  stabilized,  G  j;. 
lamp  sales  and  coil  production  at  Austin- 
town  both  began  to  rise. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  coils  for  incandes- 
cent lamps  produced  at  the  Austlntown, 
Ohio  Coll  Plant  of  the  General  Electric 
Company  did  not  contribute  Importantly 
to  the  total  or  partial  separations  of  the 
workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjtist- 
ment  Policy. 

(PR  Doc.75-29730  Piled  11-4-76:8:45  amj 


[TA-W-1201 

BEKAERT  STEEL  WIRE  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  .the 
"Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W->120:  investigation  regarding  certifica- 
tion of  eUgibllity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act 

l^e  investigation  was  initiated  on  Au- 
gust 25,  1975  in  response  to  a  worker 
petition  received  on  August  25,  1975 
which  was  filed  by  the  International 
Union  of  Radio,  Electrical  and  Machine 
Woiiters  on  behalf  of  workers  formerly 
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producing  bead  wire,  tire  cord  and  hose 
reinforcing  wire  at  the  Rome,  Georgia 
plant  of  B^aert  Steel  Wire  CorporatloiL 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  (40  FR 
40887)  on  September  4,  1975.  No  public 
hearing  was  requested  sad  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bekaert  Steel 
Wire  Corporation,  information  and  pub- 
lications of  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  Industry  anal^^Bts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  that  a  Blgniflcant  nvuaiber  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  tot&Uy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy  sep- 
arated. 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  can^>etltlv«  with  articles 
produced  by  such  workers'  firm  or  an  ap- 
propriate subdivision  thereof  contributed 
Importantly  to  such  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

Pot  purposes  of  paragraph  (3),  the  term 
"contributed  Ux^xirtantly"  means  a  cauee 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant   Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  4  percent  In  the  first 
half  of  1975  compared  to  the  like  period 
in  1974.  Average  weekly  hours  increased 
3  percent  In  the  first  half  of  1975  com- 
pared to  the  like  period  of  1974. 

Sales   or  Production,  or  Both,   Have 
Decreased  Absolutely 

Sales  and  production  of  head  wire  in- 
creased 28  percent  and  30  percent  re- 
spectively. In  the  first  half  of  1975  com- 
pared to  the  like  period  in  1>74. 

Sales  of  hose  reinforcing  wire  in- 
creased 5  percent  in  the  first  half  of  1975 
compared  to  the  like  period  of  1974.  Pro- 
duction of  hose  reinforcing  wire  de- 
clined 7  percent  in  the  first  half  of  1975 
compared  to  the  like  period  In  1974. 

Sales  of  tire  cord  declined  7  percent 
in  the  first  half  of  1975  compared  to  the 
like  period  in  1974.  Production  of  tire 
cord  increased  9  percent  in  the  first  half 
of  1975  compared  to  the  like  period  of 
1974. 

Increases    Imports    C6*tributed 
Importantlt 

Imports  of  articles  like  or  directly 
competitive  with  those  produced  at  the 
Rome  plant  of  Bekaert  Steel  Wire  Cor- 
poration decreased  from  20,161  tons  in 
the  first  half  of  1974  to  18,261  tons  In 
the  first  half  of  1975.  The  ratios  of  im- 
ports to  d(»nestic  consumption  and 
shipments  Increased  from  3.31  percent 


and  3.39  percent,  respectively  in  the  first 
half  of  1974  to  4.92  percent  and  5.14  per- 
cent in  the  first  half  oA  1A7&. 

Evidence  dev^doped  ta  the  Depart- 
ment's investigation  indicates  that  the 
separations  of  workers  at  the  Rome  plant 
were  attributable  to  gearing  up  for  an- 
ticipated Increased  sales  which  did  not 
materialize.  Company  imports  of  like  or 
directly  competitive  products  with  those 
produced  at  the  Rome  plant  declined  sis 
a  proportion  of  total  domestic  sales  of 
Bekaert.  From  1972  through  the  first 
half  of  1975,  Bekaert  has  continually  re- 
duced its  reliance  on  foreign  production 
for  domestic  sales. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  bead  wire,  tire  cord 
and  hose  reinforcing  wire  produced  at 
the  Rome,  Georgia  plant  did  not  con- 
tribute Importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1975. 

James  P.  Tatlor, 
Director,  Planning  and 
Evaluation  Staff. 

IFR  Doc.75-29731  FUed  11-4-75:8:45  am] 


ITA-W-1281 

BENDIX  CORP. 

Notice  of  Determination  Concerning  Eligi- 
bility to  Apply  for  Worker  Adjnstnient 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-128:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  27,  1975  in  response  to  a  worker 
petition  received  on  August  27,  1975 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  formerly 
producing  components  for  airbrake  sys- 
tems at  the  Elyrla,  Ohio  plant  of  the 
Bendix  Corporation. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
41571)  on  September  8,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  Bendix  Cor- 
poration, its  customers,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S.  Ete- 
partment'of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  Apply  for  adjustment  assist- 
ance, each  of  the  group  eligibihty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  slgnlfloant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 


threatened  to  become  totally  or  pttrtlaUy 
Mpanvted. 

(3)  that  sales  or  produottoa,  or  botb.  of 
■uch  firm  or  subdivision  have  decreased  ab- 
•olately,  and 

(8)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  aji  ap- 
propriate subdivision  thereof  contributed 
Importantly  to  such  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  such  decline 
In  sales  or  production. 

For  purposes  of  paragraph  (3).  the  term 
"contributed  Importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Elyrla  plant  declined  42 
percent  in  the  first  half  of  1975  compared 
to  the  first  half  of  1974.  Average  weekly 
hours  declined  12  percent  in  the  first 
half  of  1975  compared  to  the  first  half  of 
1974. 

Sales  or  Production,  oh  Both,  Have 
Decreased  Absolutelt 

Sales  at  the  Elyrla  plant  declined  19 
percent  in  fiscal  year  1975  compared  to 
fiscal  year  1974. 

Increased  Imports  Contributed 
Importantlt 

Imports  of  air  brake  valve  components 
and  other  non -compressor  components 
are  listed  under  the  Tariff  schedule  bas- 
ket category  of  automotive  parts  and  ac- 
cessories not  elsewhere  classified. 

The  ratios  of  imports  of  these  compo- 
nents to  domestic  production  and  con- 
sumption increased  from  13.3  percent 
and  14.6  percent,  resi>ectlvely  In  the  first 
six  months  of  1974  to  14.1  percent  and 
17.0  percent  in  the  first  six  months  of 
1975. 

Imports  of  compressors  decreased  from 
$3.9  million  In  the  first  six  months  of 
1974  to  $1.0  million  in  the  first  six  months 
of  1975.  The  ratios  of  imports  of  compre- 
sors  to  domestic  production  and  con- 
sumption declined  from  22.2  percent  and 
19.0  percent  respectively  in  the  first  six 
months  of  1974  to  9.4  and  9.5  percent  in 
the  first  six  months  of  1975. 

The  evidence  developed  by  the  Depart- 
ment's investigation  indicates  that  the 
separation  of  workers  engaged  In  em- 
ployment related  to  the  production  of  air 
brake  valves  and  other  non-compressor 
air  brake  components  was  caused  by  the 
increase  of  competitive  imports  from 
Bendix's  foreign  production  facility.  In 
terms  of  the  fiscal  1973  base  year,  com- 
pany imports  of  these  components  in- 
creased 43  percent  and  11  percent  in  fis- 
cal 1974  and  Sscal  1975,  respectively. 

The  evidence  further  developed  by  the 
Department's  Investigation  Indicates 
that  the  separation  of  workers  engaged 
In  employment  related  to  the  production 
of  compressors  at  the  Elyrla  plant  was 
caused  by  increased  production  of  com- 
pressors at  other  domestic  facilities  of 
the  company. 

Conclusion 

After    careful    review    of    the    facts 

obtained  in  the  investigation.  I  conclude 

that  increases  of  imports  like  or  directly 

competitive  with  air  brake  valves  and 
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other  non-compressor  components  pro- 
duced at  the  Elyria,  Ohio  plant  of  the 
Bendix  Corporation  contributed  Impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  of  that  plant.  I  further 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  compressors 
produced  at  the  Elyria,  Ohio  plant  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  provisions  of  the  Act  I  make  the 
following  certification: 

All  hourly  and  salaried  workers  engaged 
in  employment  related  to  the  production  of 
air  brake  valves  and  other  non -compressor 
air  brake  components  at  the  Elyria.  Ohio 
plant  of  the  Bendix  Corporation  who  become 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  29,  1974,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary tor  Trade  and  Adjustment 
Policy. 

IFR  Doc.75-29733  Filed  ll-4-75;8:45  am  1 

CERTIFICATION  OF  STATES  TO  THE 
SECRETARY  OF  THE  TREASURY 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c) ) ,  I  here- 
by certify  the  following  named  States 
to  the  Secretary  of  the  Treasury  for  the 
12-month  period  ending  October  31, 
1975,  in  regsird  to  the  unemployment 
compensation  laws  of  those  States  which 
heretofore  have  been  approved  under  the 
Federal  Unemployment  Tax  Act. 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Coimecticut 

Delaware 

Dlstrl  t  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Mlaeourl 


Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


ITA-w-aes] 

DELUCA  SPORTSWEAR 

Investigation  Regarding  CartMcatton  of  EIP 
giUlity  To  Apply  for  Worfwr  Adjustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
SecUon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  DeLuca 
Sportswear,  Philadelphia,  Pennsylvania 
(TA-W-263).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation  as 
provided  In  Section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  leisure  suits  pro- 
duced by  DeLuca  Sportswear  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  eu;tual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  November  17,  1975. 

The  petition  filed  in  this  case  is-  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Offlce  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-2973e  PUed  ll-4-76;8:45  am] 


Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  F*ulton 
Clothes,  Inc..  Philadelphia,  Pennsylvania 
(TA-W-268) .  Accordingly,  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intematl(»ial  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absohite  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  suits 
produced  by  Pulton  Clothes,  Inc.,  or  an 
appnvrlate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  m-  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  £is  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFB 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
flce of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  17,  1975. 

The  petition  flied  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Offlce  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-2e737  FUed  ll-4-75;8:45  am] 


Signed  at  Washington,  D.C.  this  31st 
day  of  October,  1975. 

John  T.  Dcnlop, 
Secretary  of  Labor. 

(FR  Doc.76-29727  Piled  ll-4-15;8.45  am] 


lTA^W-268] 
FULTON  CLOTTHES,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adiustment 
Assistance 

On  October  24,  1975,  the  Departmwit 
of  Labor  received  a  petition  filed  under 


ITA-W-1561 

HARRISBURG  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-155;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
Justmait  assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  Initiated  on  Sep- 
tembw  18,  1975  in  resp(Hise  to  a  workn- 
petition  received  on  September  18,  1975 
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which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of  work- 
ers producing  women's  footwear  at  the 
Harrisburg  M^nufacturlhg  Company, 
Harrisburg,  Aiicansas,  a  wholly  owned 
subsidiary  of  Johansen  Brothers  Shoe 
Company,  St  Louis,  Missouri. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  PR 
44367)  on  September  26,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Johansen 
Brothers  Shoe  Company,  its  customers, 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Commerce, 
the  American  Footwear  Association  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  swljustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  tiMrkers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  (w  directly  competitive  with  articles  pro- 
duced by  such  workers'  firi*  or  an  appro- 
priate subdivision  thereof  contributed  im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  piuTjoses  of  paragraph  (3),  the  term 
"contributed  importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

SiGNincANT  Total  or  Partial  Separation 

The  average  number  of  production 
workers  at  the  Harrisburg  Manufactur- 
ing Company  declined  4.6  percent  in  the 
fourth  quarter  of  rt74  from  the  fourth 
quarter  of  1973  and  18  percent  in  the  first 
half  of  1975  compared  to  tihe  like  period 
of  1974.  Average  weekly  hours  declined 
25  percent  in  the  first  six  months  of 
1975  compared  to  the  first  six  months 
of  1974. 

Sales   or   Production,   or  Both,   Have 
Decreased  Absoltttely 

Sales  by  the  parent  company  Johansen 
Brothers  Shoe  Company  declined  36  per- 
cent in  the  first  half  of  1975  compared 
to  the  first  half  of  1974.  Production  of 
women's  footwear  at  the  Harrisburg 
Arkansas  plant  declined  30  percent  in  the 
first  half  of  1975  compared  to  the  like 
period  in  1974. 

Increased  Imports  Contributed 

iMPORtANTLY 

Imports  of  articles  like  or  directly 
competitive  with  those  produced  at  the 
Harrisburg  Manufacturing  Company  in- 
creased from  73  million  pairs  in  1970  to 
76  mUllon  pairs  in  1974.  The  raUos  of 
imports  to  consumption  and  production 
increased  from  37.5  percent  and  59  9 
percent,  respectively  in  1973  to  40.6  per- 
cent and  68.5  percent  In  1974. 


NOTICES 

The  evidence  developed  in  the  Depart- 
ment's investigation  Indicates  that  the 
separation  of  workers  engaged  in  em- 
ployment related  to  the  production  of 
women's  footwear  at  the  Harrisburg 
Manufacturing  Company  was  caused  by 
the  increase  of  competitive  imports. 
Customers  reduced  or  discontinued  pur- 
'  chases  of  shoes  produced  at  the  Harris- 
burg plant  in  favor  of  lower  priced 
imports.  Reduced  sales  of  women's  foot- 
wear by  Johansen  led  to  rapidly  declin- 
ing production  at  the  Harrisburg,  Ar- 
kansas plant  in  late  1974  and  the  first 
six  montiis  of  1975.  The  company  re- 
sponded to  reduced  sales  and  produc- 
tion both  by  reducing  the  workforce  and 
by  reducing  hours  of  employment  in  the 
latter  part  of  1974  and  the  first  half  of 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direcUy 
competitive  with  women's  footwear  pro- 
duced at  the  Harrisburg  Manufacturing 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  woricers 
of  the  firm.  In  accordance  with  the  pro- 
visions of  the  Act  I  make  the  following 
certification : 

All  hourly,  piecework,  ahd  salaried  workers 
of  the  Harrisbiirg,  Arkansas  plant  of  Harris- 
burg Manvifacturlng  Ck)mpany  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  October  3,  1974  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1975. 

Jaues  F.  Taylor, 
Director  Planning  and 
Evaluation  Staff. 

[FR  Doc.75-29734  Piled  ll-4-76;8:45  am] 


[TA-W-124] 

JOHANSEN  BROTHERS  SHOE  CO. 

Certiffcation  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  tiie  results  of  TA- 
W-124;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
ticHi  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 25,  1975,  in  response  to  a  worker 
petition  received  on  August  25,  1975, 
which  was  filed  by  the  Boot  and  Shoe 
Workers  Union  on  behalf  of  workers  pro- 
ducing uppers  for  women's  footwear  at 
Johansen  Brothers  Shoe  Company,  St. 
Louis,  Missouri. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
40888)  on  September  4,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Johansen 
Brothers  Shoe  Company,  Its  customers, 
the  U.S.  International  Trade  Commls- 
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sion,  the  U.S.  Department  of  Commerce, 
the  American  Footwear  Association  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  such  wcwkers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appro- 
priate subdivLslbn  thereof  contributed  Im- 
portantly to  su<^  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  such  decline 
in  sales  or  prodiictlon. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

A  significant  number  or  proportion  of 
the  workers  at  the  Johansen  Brothers 
Shoe  Company  became  totally  or  par- 
tially separated  in  the  fourth  quarter  of 
1974  and  the  first  half  of  1975.  Employ- 
ment declined  6  percent  in  the  last  quar- 
ter of  1974  compared  to  the  last  quarter 
of  1973.  Employment  declined  20  percent 
in  the  first  six  months  of  1975  compared 
to  the  first  six  months  of  1974.  Average 
weekly  hours  worked  dropped  21  percent 
In  the  first  six  months  of  1975  compared 
to  the  first  six  months  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Johansen  Brothers  Shoe  Com- 
pany declined  36  percent  in  the  first  half 
of  1975  compared  to  the  first  half  of 
1974.  Production  of  uppers  at  the  St. 
Louis  plant  is  directly  related  to  the  pro- 
duction of  wOTnen's  shoes  at  Johansen 
Brothers'  two  plants  in  Arkansas.  Pro- 
duction at  the  Coming  plant  declined  44 
percent  in  the  first  half  of  1975  com- 
pared to  the  first  half  of  1974.  Produc- 
tion at  the  Harrisburg  plant  fell  30  per- 
cent in  the  first  half  of  1975  compared 
to  the  like  period  in  1974. 

Increased  Imports  Contributed 
Importantly 

Imports  of  articles  hke  or  directly 
competitive  with  those  produced  at 
Johansen  Brothers  two  shoe  plants  in- 
creased from  73,000,000  units  In  1970  to 
76,000,000  units  in  1974.  The  ratios  of 
imports  to  domestic  consumption  and 
production  increased  from  37.5  percent 
and  59.9  percent,  respectively  in  1972  to 
40.6  percent  and  68.5  percent,  respec- 
tively in  1974. 

The  evidence  developed  in  the  Depart- 
ment's investigation  indicates  that  the 
separation  of  workers  engaged  in  employ- 
ment related  to  the  production  of  uppers 
for  women's  footwear  at  Johansen 
Brothers  Shoe  Company  was  caused  by 
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NOTICES 


the  Increase  ot  competitive  imports.  The 
uppers  production  vtait  of  Jobansen 
Brothers  Shoe  Company  Is  a  captive  sup- 
plier for  the  two  Arkansas  shoe  plants 
also  owned  by  Johansen  Brothers.  Custo- 
mers reduced  or  discontinued  purchases 
of  Johansen  shoes  In  favor  of  lower  price 
imports.  Reduced  sales  of  women's  foot- 
wear by  Johansen  led  to  rapidly  declin- 
ing production  at  the  two  Arkansas 
plants  and  the  St  Louis  plant  in  late 
1974  and  the  first  six  months  of  1975. 
The  company  responded  to  reduced  sales 
and  production  both  by  reducing  the 
workforce  and  by  reducing  hours  of  em- 
ployment in  the  latter  part  of  1974  and 
theflrsthalf  of  1975. 

COHCLU.SION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
conuietitive  with  women's  footwear  pro- 
duced at  the  Johansen  Brothers  Shoe 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  the  firm.  In  accordance  ^ith  the  pro- 
visions of  the  Act  I  make  the  following 
certification : 

All  hourly,  salaried  and  piecework  em- 
ployees engaged  In  the  production  ot  uppers 
for  women's  shoes  at  the  St.  Louis  plajat  ot 
the  Johansen  Brothers  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  30,  1974 
are  eUglble  to  apply  for  trade  adjustment  as- 
sistance under  Title  U,  Chapter  3  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1975. 

James  F.  Taylok. 
Certifyina  Officer 
Director,  Planning  and  Evaltuition. 

I FR  Doc  7»-2S735  Piled  ll-4-7S;8:45  am) 


tlal  separation  of  a  significant  number  of 
proportion  of  the  wurfcien  at  nacli  flna 
or  subdivision.  The  taveBdvatlon  wlfl 
further  relate,  as  appnpctete,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  l>egin  and  the  subdivtatan  ot  the 
firm  involved.  A  group  meeting  ttw  eU- 
gibility  requirements  of  Sectlan  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n,  Chapter  2,  of  the  Act  In  accordanee 
with  the  provisions  of  Subpart  B  of  28 
CPR  Part  90. 

Pursuant  to  29  CPR  90-13,  the  peti- 
tioner or  any  other  persoai  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  17. 1975. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  DC.  this  24th 
day  of  October  1975. 

Makvin  M.  Fooiar~ 
i4cftna  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.75-29739  Piled  11-4-75:8:45  am) 


(TA-W-a66) 

KEYSTONE  UNIFORM  MFG.  COMPANY, 
INC. 

Investigation  Hoarding  Certification  of  Eii- 
gibtlity  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of  Key- 
stone Uniform  Mfg.  Company,  Inc.,  Phil- 
adelphia, Pennsylvania  cTA-W-265) .  Ac- 
cordingly, the  Acting  Director,  OfiBce  of 
Trswie  Adjustment  Assistance.  Bxireau 
of  International  Labor  Affairs,  has  in- 
stituted an  inve.stigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  tiie  investigation  is  to 
determine  whettier  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  WMnpetttive  with  police,  fire,  and 
high  school  band  imlforms  produced  by 
Keystone  Uniform  Mfg.  Company,  Inc. 
or  an  appropriate  subdivision  tliereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 


anoe  under  TtUe  21.  CSuipter  2.  of  the  Act 
In  acoordanoe  with  tbe  provldons  of  6ub- 
pmtt  B«f  2»  CHI  Part  M. 

Pvnaaat  to  29  CFB  M).I3.  the  peti- 
tifltier  or  any  other  person  showing  a 
suiMitwitfaa  tatexest  in  the  suhlect  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  wrlQhg  with  the  AcUng  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  17. 1875. 

Tbe  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affalis,  XJS.  Department  of  Labor, 
3rd  St  and  Constitutioc  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Pooics, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc. 75-29740  PUed  11-4-76; 8: 46  am] 


ITA-W-2641 

MICHAEL,   INC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  App^  for  Worker  Adjustment 
Assistance 

On  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
( 'the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Michael, 
Incorporated,  Philadelphia,  Pennsylvania 
(TA-W-264).  Accordingly,  the  Acting 
Director,  OflBoe  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221  (a)  ot  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ooats  for  the 
government  (mflitary)  produced  bgr 
Michael,  Incorporated,  or  an  apinvpriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  snch  firm  or 
subdivision  and  to  the  actual  <»•  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  aac  subdivision.  Tbe 
investigation  will  furtiior  relate,  as  ap- 
propriate, to  the  determination  of  tiie 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  inv<riv<ed.  A  group 
meeting  the  eligibility  reaulrements  ot 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
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PURITAN  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

Cta  October  24,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Sectlan  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  beiialf  of  the 
workers  and  former  workers  of  Puritan 
Cempany,  TansriaJe.  Poinsylvania  (TA- 
W-»»).  Aooordingly.  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  Instituted  an  investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits  pro- 
duced by  Puritan  Company,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  ttireatened  total  or  partial  separation 
of  a  slgniflctuit  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  te  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  ttireatened  to  begin  and  tiie 
sul>divisioo  of  tbe  firm  involved.  A  group 
meeting  the  eligibility  requh?ements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance mftler  Title  n,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
imrt  Bc£2B  CFR  Part  90. 

Punaiaat  to  20  CPB  9003,  tlie  petition- 
er or  any  oCher  person  tbomlnt  a  sub- 
stantial interest  in  tbe  siAiject  matter  of 
tbe  investigation  may  request  a  public 
hearing,  provided  nch  lequeet  is  filed  m 
writing  with  tlie  Actiog  Director,  OOkx 
ot  l^rade  Adjuatanent  Aaslstaaee,  at  the 
address  shown  bdow,  not  later  thaax  No- 
vember 17,  1975. 
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The  petition  filed  In  thii  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional LabcH-  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1975. 

MARvnr  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.75-19741  Piled  ll'4-75;8:46  am] 
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SCOTESE  BROTHERS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  24.  1975.  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221  (a  )of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Scotese 
Brothers,  Miiladelphla,  Pennsylvania 
(TA-W-267).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
cmd  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectely  competitive  with  boys'  and  men's 
clothing  produced  by  Scotese  Brothers  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  at)6olute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion ot  the  date  on  which  total  or  partial 
separations  began  or  tlvreatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90J3,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
Is  filed  in  writing  with  the  AcUng  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  November  17,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  TVade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  St.  and  Constitution  Ave. 
NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  24th 
day  of  October  1975. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR Doc. 75-29742  PUed  11-4^T5;8:45  am] 


NOTICES 

STATE  UNEMPLOYMENT 
COMPENSATION  LAWSf  CERTIFICATION 

In  accordance  with  the  provisions  ot 
paragraph  (1)  of  section  3303(b)  of  tlie 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)  (1) ),  I  hereby  certify  the  unem- 
ployment compensation  laws  of  the  fol- 
lowing named  States  which  heretofore 
have  been  certified  pursuant  to  para- 
graph (3)  of  section  3303(b) .  to  the  Sec- 
retary of  the  Treasury  for  the  12-month 
period  ending  October  31, 1975. 


Alabama 

Alaska 

Arizona 

ArlLansaa 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia  _ 

Hawaii 

Idaho 

UUnoiB 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mls8ls.slppl 

Missouri 


Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Signed  at  Washington,  D.C,  this  31st 
day  of  October,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

J  PR  Doc.75-29726  Piled  11-4-75;  8: 45  am] 
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YOUNGSTOWN  LAMP  PLANT  OF  THE 
GENERAL  ELECTRIC  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-130(A) :  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  woi*er 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 27,  1975  In  response  to  a  worka- 
petition  received  on  August  26,  1975 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  (AFL-CIO)  on  behalf  of  work- 
ers formerly  producing  Incandescent 
lamps  at  the  Youngstown,  Ohio  Lamp 
Plant  of  the  General  Electric  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  PR 
41573)  on  September  8,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  uiwn  which  the  de- 
terminatfon  was  made  was  obtained 
principally  from  officials  of  the  General 
Electric  Company,  Its  customers,  the 
U.S.  Department  of  Commerce,  the  In- 
ternational Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
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eligibility  to  apply  for  SMlJustment  as- 
sistance, each  ot  the  grotq>  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  signlflcant  ntimber  or  propor- 
tion of  the  woi^ers  in  such  workers'  firm 
or  an  appropriate  subdlvlalon  of  tbe  firm 
have  become  totally  or  partially  separated,  or 
are  threatened  to  bec<Mne  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  ot 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  ai^ro- 
priate  subdivision  thereof  contributed  im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  ot  paragr^h  (3).  the  term 
"contributed  Importantly"  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause. 

SiGNiTicANT  Total  or  Partial 
Separations 

The  average  number  of  productiwi 
workers  decreased  5  percent  in  the  first 
eight  months  of  1975  compared  to  the 
like  period  in  1974.  Average  weekly  hours 
rose  eight  percent  in  the  first  eight 
months  of  1975  compared  with  the  same 
period  in  1974, 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolxttely 

Production  at  the  Youngstown  plant 
Increased  28  percent  in  the  first  eight 
months  of  1975  compared  to  the  same 
period  In  1974.  Shipments  increased  22 
percent  in  the  first  eight  months  of  1975 
compared  to  the  first  eight  months  ol 
1974. 

Increased  Imports  Contributed 
Importantly 

Imports  of  articles  Uke  or  directly 
competitive  with  those  produced  at  the 
Yoimgstown  plant  decreased  32  percent 
frcHn  186.8  million  units  in  1973  to  126.3 
million  units  in  1974.  The  ratios  of  im- 
ports to  domestic  consumption  and  im- 
ports to  production  declined  from  9.9 
percent  and  10.8  percent  respectively  in 
1973  to  7.7  percent  and  8.2  percent  in 
1974. 

The  evidence  developed  in  the  Depart- 
ment's investigation  indicates  tiiat  the 
sepEutition  of  employees  working  at  the 
Youngstown  plant  was  not  caused  l^  an 
increase  in  competitive  imports.  G.E.  im- 
ported incandescent  lamps  like  those 
made  at  Youngstown;  however,  these  im- 
ports declined  absolutely  and  relatively 
from  1973  to  1974. 

Operations  at  Youngstown  were  de- 
pendent on  G.E.'s  total  incandescent 
lamp  business.  Total  G.E.  lamp  sales  were 
adversely  affected  in  late  1973  and  1974 
by  the  energy  crisis  and  the  general  eco- 
nomic recession.  In  early  1975  when  lamp 
inventories  had  declined  and  the  domes- 
tic lamp  market  had  stabilized,  produc- 
tion at  Youngstown  and  total  G.E.  lamp 
sales  began  to  rise. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directiy 
competitive  with  the  incandescent  lamps 
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produced  at  the  Youngstowii.  Ohk>  Lamp 
Plant  of  the  General  Electric  Company 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers, at  such  plant. 

Signed  at  Washington.  D.C.  this  25th 
day  of  October  1975. 

Herbert  N.  Blackman, 
Associate   Deputy    Under    Sec- 
retary for  Trade  and  Adjust- 
ment  Polictf. 
IFR  DOC.7S-29732  Filed  11  -i  75; 8  45  am| 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TRI-FOAM  SLEEP  PRODUCTS,   INC. 

Comraencement  of  Enforcement 
Proceadine  afid  Prehearing  Conference 

Tri-Foam  Sleep  Products.  Inc..  a  cor- 
poration, and  Samuel  Sidroff,  indi- 
vidiially  and  as  an  officer  of  the  corpo- 
ration. 

Notice  is  hereby  given  that  a  pre- 
hearing conference '  in  the  above- 
entitled  matter  will  be  held  on  Novem- 
ber 7,  1975.  10  ajn..  pursuant  to  an  order 
served  by  Administrative  Law  Judge  Paul 
N.  Pfeiffer.  This  notice  is  given  pursuant 
to  the  Consximer  Product  Safety  Com- 
mission's Proposed  and  Interim  Rules  of 
Practice  for  Adjudicative  Proceedings 
published  on  July  23.  1974  i39  FR  26848* 
and  which  governs  adjudicative  proceed- 
ings in  this  matter. 

A  Notice  of  Enforcement '  has  been 
prepared  by  the  Commissions  staff,  is- 
sued by  the  Commission  and  .served  upon 
Trl-Poam  Sleep  Products,  Inc..  and 
Samuel  Sidroff.  individually  and  as  an 
oflBcer  of  the  corporation  (the  respond- 
ents) as  required  by  the  above  referenced 
Rules.  In  this  Notice  of  Enforcement  the 
stair  alleges  that  respondent's  are  now 
and  have  been  engaged  in  the  manu- 
facturing for  sale,  sale  and  offering  for 
sale,  in  commerce,  and  have  introduced, 
delivered  for  introduction,  transported 
and  caused  to  be  transported  in  com- 
merce, and  have  sold  or  delivered  after 
sale  or  shipment  in  commerce,  products, 
as  the  terms  "commerce"  and  "product", 
are  defined  in  the  Flammable  Fabrics 
Act.  These  products  fail  to  conform  to 
the  requirements  of  an  applicable  stand- 
ard as  required  by  section  3<a>  of  the 
Flammable  Fabrics  Act  as  U.S.C.  1192). 

Among  such  products  mentioned  above 
are  mattresses  manufactured  by  respon- 
dents which  are  subject  to  the  Standard 
for  the  Flammability  of  Mattresses,  FF 
4-72,  but  which  were  not  manufactured 
and  sold  tn  conformance  with  all  of  the 
requirements  of  the  Standard  in  that  re- 
spondents, after  the  effective  date  of  the 
Standard,  (a)  failed  to  affix  reequired 
warning  labels  to  mattresss  manufac- 
tured from  June  22,  1973  through  Dcem- 
ber  22,  1973.  <b)  since  December  23. 
1973,  failed  to  carrj'  out  required  flam- 
mability tests  on  the  mattresses,  and  <c) 
fEiiled  to  maintain  required  rcords  per- 
taining to  the  manufacture,  flammabil- 
ity testing  and  s&l  of  the  mattresses.  This 


defect  may  also  be  an  unfair  metliod  of 
competition  and  an  unfair  and  dec«ptlre 

act  within  the  Intent  and  meaning  of 
section  5  of  the  Pederal  Trade  Commis- 
sion Act  (15  U5.C.  45) . 

The  docket  in  this  matter  is  available 
in  the  OfBce  of  the  Secretary  of  the  Com- 
mission. Any  person,  other  than  the  re- 
spondents, who  desires  to  become  a  p&rty 
to  the  procedures,  to  partcllpate  In  the 
prehearing  conference,  or  to  testify  at 
the  hearing,  may  request  to  do  so  by 
writing  to  the  Honorable  Paul  N.  Pfeif- 
fer, Administrative  Law  Judge.  Consum- 
er Product  Safety  Commission,  Room 
1000.  Washington,  DC.  20207  or  by  tele- 
phoning (202)  634-7171  by  close  of  busi- 
ness November  6,  1975. 

Dated:   October  31.  1975. 


I  Filed  as  part  of  the  original  docameat. 


Sadye  E.  Ddnn. 
-  Secretary. 

Commission 

[ FR  Doc.75-29852  PUed  11-4 -75;8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR  ROUTE   MOTOR  COMMON 
CARRIERS  OF   PROPERTY 

Elimination  of  Gateway  Applications 

October  30.  1975. 

The  following  applications  to  elimi- 
nate gateways  for  the  purpose  of  reduc- 
ing highway  congestion,  alleviating  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Gate- 
way Elimination  Rules  (49  CFR  1065(dJ 
( 2 ) ) ,  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  fUe  an  original  and 
three  copies  of  verified  statements  in  op- 
position with  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 
of  publication.  "This  procedure  is  out- 
lined in  the  Conunission's  report  and 
order  in  Gateway  Elimination,  119 
M.C.C.  530. »  A  copy  of  the  verified  state- 
ment in  opposition  must  also  be  served 
upon  applicant  or  its  ixamed  representa- 
tive. The  verified  statement  should  con- 
tain all  the  evidence  upon  which  Pro- 
testant relies  in  the  application  proceed- 
ing including  a  detailed  statement  of 
Protestant  s  interest  in  the  proposal.  No 
rebuttal  statements  will  be  accepted. 

No.  MC  60186  (Sub-No.  51G),  (Cor- 
rection), filed  January  28,  1974,  pub- 
lished in  the  Federal  Register  Issue  of 
February  20, 1975  and  republished  as  cor- 
rected this  issue.  Applicant:  NELSON 
FREIGHTWAYS.  INC.,  47  East  Street. 
RockviUe,  Conn.  06066.  Applicant's  rep- 
resentative: Edward  G.  Vlllalon,  Suite 
1032,  Pennsylvania  Building,  Pennsyl- 
vania Avenue  and  13th  Street,  N.W., 
Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities,  (ex- 
cept those  of  imusual  value,  Classes  A 
and  B  explosives,  livestock,  household 
goods   as  defined  by  the  Commission, 


commodities  in  bulk,  omnmodities  re- 
quiring special  equipment) ,  (1)  between 
poiats  In  New  Hampshire,  on  the  one 
hand,  aod,  on  the  other,  points  in  Maine, 
and  those  in  Worcester,  Springfield  and 
Lowell,  Mass.,  (2)  between  Albany,  N.Y., 
Waterbury  and  South  Windsor,  Conn., 
and  Hackensack  and  Cherry  Hill,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  ( except  those  on  and  east  of 
New  York  Highway  112)  Pennsylvania. 
Delaware,  Maryland  ana  the  District  of 
Columbia,  and  (3)  bet  een  points  in 
Maine  and  New  Hampshae,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York  (except  those  on  and  east  of  New 
York  Highway  112).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
W(HY;ester,  Springfield  and  Lowell,  Mass.. 
Albany,  N.Y.,  Hackensack  and  Cherry 
Hill,  N.J.  and  South  Windsor  and  Water- 
bury,  Conn.  The  purpose  of  this  repub- 
lication Is  to  state  that  the  correct  num- 
ber is  MC  60186  (Sub-No.  51G).  in  lieu 
of  the  previously  published  nimiber  of 
MC  80186  (Sub-No.  51). 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and  conserv- 
ing fuel  have  been  filed  with  the  Inter- 
state Commerce  Commissioner  under  the 
Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  there- 
of to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Cooamerce  Commis- 
sion oo  or  before  November  17,  1975.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  opeiate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter -notioes  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  id«itiflcatlon.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC  19227  (Sub-No.  E6) .  filed 
April  2,  1974.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  P.O.  Box 
52062,  Miami,  Fla.  33152.  Applicant's  rep- 
resentative: J.  Fred  Dewhurst,  (same  as 
above).  Authority  soxight  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  (1)  com- 
.  modifies,  (except  boats) ,  and  (except  oil 
field  equipment)  the  transportation  of 
which  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment,  and 
1 2)  self -propeUed  articles,  each  weighing 
15.000  pounds  or  more  and  related 
machinery,  tools,  parts  and  supplies  in 
connection  therewith,  between  i)oints  in 
that  part  of  Texas  south  of  Culberson, 
Reeves,  Pecos,  Crockett,  Sutton.  Kimble, 
MEison,  Llano.  Bxzmet,  Travis,  Lee,  Bur- 
leson, Bryan,  Grimes,  Montgomery,  San 
Jacinto,  Polk,  Tyler,  Jaspei-  and  Newton 
counties,  on  the  one  haiid,  and,  on  the 
other,  points  In  that  part  of  Alabama 
east  and  soutfa  of  Cherokee,  Calhoun, 
TeUadega,  Ooosa,  Autauga,  Lowndes, 
Wilcox,  Monroe,  Conecuh  and  Escambia 
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Coimties,  Connecticut,  Delaware,  that 
part  of  Georgia  east  and  south  of  Rm- 
nln,  Murray,  Gonkm  and  Floyd  Coun- 
ties. Maine,  Maiyland.  Maasachuaetts, 
New  Hampshire.  New  iitwy,  that  part  ot 
New  York  cast  and  south  of  Wayne, 
Seneca.  Yates  and  Steuben  Counties,  that 
part  of  North  Carolina  east  and  south 
of  Swain.  Graham  and  Cherokee  Coun- 
ties, that  part  of  Pennsylvania  east  nni^ 
south  of  Potter.  Elk,  Jefferson,  Indiana, 
Westmoreland  and  Fayette  Counties. 
Rhode  Island,  South  Carolina,  that  part 
of  Tennessee  east  and  sooth  of  Hawkins, 
Hamblen,  Jefferson  and  Sevlaa  Ccmnties, 
Vermcmt,  that  part  of  Virginia  east  and 
south  of  Buchanan,  Dlckanson  and  Scott 
Counties,  that  part  of  Wast  Virginia  east 
and  south  of  Moxiongalla,  Marion.  Harri- 
son, Lewis.  Braxton.  Clay,  Kanawha, 
Boone.  Logan  and  Mingo  Counties,  and 
the  District  of  Columbia,.  The  piupose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Pensaoola,  na. 

No.  MC  49052  (Sub-tfo.  E17)  (Cor- 
rection) ,  filed  June  4.  I»74.  published  tn 
the  Fedekal  Rsgistzs  July  15,  1975.  Ap- 
pUcant:  MACON  TRADING  POST,  INC.. 
103  cnierry  St.,  Macon,  Ga.  31208.  Ap- 
plicant's refH«sentative:  Thomas  R. 
Klngsley.  1819  H  St.  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  c^ierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mlsskMi,  between  pcdnts  In  Lee,  lAacaa, 
RusseU,  BuUock.  Barbour.  Pike,  Coffee, 
Dale,  Henry,  Covington,  Geneva  and 
Houston  Counties,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky; 
between  points  In  Alabama  to  and  south 
ot  Lee,  Macon,  Elmore.  Montgomery, 
Lowndes,  Butier,  Conecuh,  Escambia, 
Baldwta  and  Mobile  Counties,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Kentucky,  in  and  east  of  Meade.  Hardin, 
Larue.  Green.  Adair,  ana  Cumberland 
Counties:  between  potots  to  Alabama  to 
and  south  of  Lee,  Macon.  Elmore,  Aut- 
auga. Lowndes,  WUcox,  Clarke,  and 
Washington  Counties,  on  the  one  hand, 
and,  on  the  other,  potots  to  Kraitucky  to 
and  east  of  McCreary,  Pulaski,  Llncoto. 
Garrard,  Jessamtoe,  Woodford,  Scott,' 
Owen.  Gallatin  and  Boone  Counties;  and, 
between  potots  to  Dallas,  Marengo,  and 
Choctaw  Counties,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  to  Kentucky  to 
and  east  of  Whltiey,  Laurel.  Rockcastie, 
Madison,  Jessamtoe,  Jfeyette.  Scott, 
Owen,  Gallatto,  and  Boone  Coimties.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Muscogee  County,  Ga.  "Hie 
purpose  of  this  correction  is  to  clarify 
the  territorial  descriptions. 

No.  MC  49052  (Sub-No.  E23).  (Corr^pc- 
tion).  filed  June  4,  1974,  published  in  the 
Federal  Register  August  12.  1975.  Appli- 
cant: MACON  TRADINa  POST,  INC., 
103  Cherry  St,  Macon,  Ga.  31208.  Appli- 
cant's representative:  Thomas  R.  Kings- 
ley,  1819  H.  St.,  N.W..  Waehtogton,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commls- 
Bton.  between  potots  to  Lee,  Macon.  Rus- 
sell, Bullock,  Barbour,  Pike.  Coffee,  Dale. 
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Henry.  Covington.  Geneva  and  Houston 
Couirtlea,  Ala„  on  the  ooe  hand.  and.  oo 
the  other,  points  te  Kentucky;  between 
potots  In  Alabama  to  and  south  of  Lee. 
Macon,  Elmore.  Montgomery.  Lowndes. 
Butler.  Conecuh.  Escambia,  Baldwto  and 
Mobile  Counties,  on  the  one  hand,  and. 
on  the  other,  potots  to  Kentucky,  te  and 
east  ot  Meade.  Hardin.  Larue.  Green. 
Adair,  and  Cumberland  Counties;  be- 
tween potots  to  Alabama  to  and  south  of 
Lee.  Macon,  Elmore,  Autauga,  Londes, 
Wilcox,  Clarke,  and  Washington  Coun- 
ties, on  the  one  hand,  and  on  the  other, 
potots  to  Kentucky  to  and  east  of  Mc- 
Oeary,  Pulaski,  Lincoln,  Garrard,  Jes- 
samtoe, Woodford.  Scott  Owen,  Gallatto 
and  Boone  Counties;  and.  between  potots 
to  Dallas,  Marengo,  and  Clioctaw  Coun- 
ties. Ala.,  on  the  one  hand.  and.  on  the 
other,  potots  to  Kentucky  to  and  east  of 
WhiUey,  Laurel,  Rockcastie,  Madison, 
Jessamine,  Fayette,  Scott  Owen.  Gal- 
latto. and  Boone  Counties.  The  purpose 
of  this  filtog  is  to  eliminate  the  gateway 
of  Muscogee  County,  Ga.  TIm  purpose  of 
this  correction  Is  to  clarify  the  territorial 
descriptions. 

No.  MC  61825  (Sub-No.  E621),  (Cor- 
rection) ,  filed  May  13,  1974.  Published  to 
Federal  FIegister  October  21,  1975.  Ap- 
plicant: ROY  STONE  TRANSFER  COR- 
PORATION. P.O.  Box  385,  CoUlnsville, 
Va.  24078.  Applicant's  representative: 
Harry  J.  Jordan,  1000  16th  St..  N.W.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  Steel  products. 
between  potots  to  Monroe  <3oimty,  Ohio 
withto  50  miles  of  Steubenvllle,  Ohk>.  on 
the  one  hand,  and,  on  the  other,  potots 
to  Berkeley,  Jefferson,  and  Morgan 
Counties,  W.  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Weirton,  W.  Va.  The  purpose  of  this  cor- 
rection Is  to  reflect  the  appropriate  Sub- 
No.  E621  previously  published  as  E61S, 

No.  MC  61825  (Sub-No.  E622) .  (Cor- 
rection) .  filed  May  13.  1974.  Published  to 
Federal  Register  October  21,  1975.  Ap- 
plicant: ROY  STONE  TRANSFER  COR- 
PORATION. P.O.  Box  385,  CoUlnsville, 
Va.  24078.  Applicant's  representative' 
Harry  J.  Jordan.  1000  16th  Street  N.W., 
Washtogton.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  products, 
between  potots  to  Jefferson  Ctounty,  Ohio! 
on  the  one  hand,  and,  on  the  other,  potots 
to  Pennsylvania  except  potots  to  Alle- 
gheny, Crawford,  Mercer,  Armstrong 
Erie,  Venango.  Beaver.  Forest  Warren,' 
Butler.  Greene.  WashlngtMi.  CHarion, 
and  Lawrence  Counties.  The  purpose  of 
this  filing  Is  to  ellmtoate  the  gateway  of 
Weirton,  W.  Va.  The  purpose  of  this  cor- 
rection is  to  reflect  the  appropriate  Sub- 
No.  E622  previously  published  as  E614. 

No.  MC  61825  (Sub-No.  E623),  (Cor- 
rected) ,  filed  May  13,  1974.  Published  to 
Federal  Register  Octobo'  21,  1975.  Ap- 
plicant: ROY  STONE  TRANSFER  (X>R- 
PORATION.  P.O.  Box  385.  Ctolllnsvffle. 
Va.  24078.  Applicant's  representative: 
Harry  J.  Jordan,   1000   16th  St.  NW.. 
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Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
tranqx>rtlng:  Iron  and  steel  products. 
between  potots  to  Westmorland  County. 
Pa.,  withto  50  miles  of  Steubenvllle,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
potots  to  Boone,  Ltocoln,  Pleasants, 
Wayne.  Cabell,  Logan,  Putnam,  Whrt, 
Jackson.  Mason.  Rltdile,  Wood.  Ka- 
nawha, Mtogo,  and  Roane  Ck>unties,  W. 
Va.  "nie  purpose  of  this  flUng  is  to  ellm- 
toate the  gateway  of  Weirton.  W.  Va. 
The  purpose  of  this  correction  Is  to  re- 
flect the  appropriate  Sub-No.  E623  pre- 
viously published  as  E615. 

No.  MC  61825  (Sub-No.  £624),  (Cor- 
rection) ,  filed  May  13,  1974.  Published  to 
Federal  Register  October  21.  1975  Ap- 
plicant: ROY  STONE  TRANSFER 
<X)RP.,  P.O.  Box  385,  Coninsville,  Va. 
24078.  Applicant's  representative:  Harry 
J.  Jordan,  1000  16th  St.,  NW.,  Washtog- 
ton, DC.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Iron  and  steel  products,  between  potots 
to  Columbiana  County,  Ohio,  on  the  one 
hand,  and  on  the  other,  potots  to  Penn- 
sylvania (except  potots  to  Allegheny 
Armstrong,  Beaver,  Butier.  Cameron,' 
Clarion,  Clearfield,  Crawford,  Clinton 
Elk,  Erie,  Forest  Indiana,  Jefferson  Law- 
rence. McKean,  Mercer,  Potter,  Venango 
Warren,  Washington,  and  Wesmoreland 
Counties).  The  purpose  of  this  filtog  Is 
to  eliminate  the  gateways  of  Weirton, 
W.  Va.  The  purpose  of  this  correction  is 
to  refiect  the  appropriate  Sub-No.  E624 
previously  published  as  E616. 

No.  MC  64932  (Sub-No.  E625) ,  (Cor- 
rection) ,  filed  June  3,  1974.  Published  to 
Federal  Register  October  21,  1975  Ap- 
plicant: ROGERS  CARTAGE  CO.,  10735 
S  Cicero  Ave.,  Oak  Lawn,  lU.  60453  Ap- 
plicant's representative:  W.  F  Farrell 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
tog:  liquid  chemicals,  to  bulk,  to  tank 
vehicles,  from  the  plant  sites  of  Baird 
Chemical  Industries,  Inc.,  located  at  or 
near  Mapleton,  lU..  to  those  potots  to 
Kentucky  on  and  west  of  a  line  begm- 
nl^  at  the  Ultools-Kentucky  State  Itoe 
and  extendtog- along  Kentucky  Highway 
91  to  Junction  U.S.  Alternate  Highway 
41,  to  the  Kentucky-Tennessee  State 
Itoe.  The  purpose  of  this  filing  Is  to  ellm- 
toate the  gateway  of  St.  Louis,  Mo.  The 
purpose  of  this  correction  Is  to  reflect  the 
appropriate  Sub-No.  E625  previously 
published  as  E139. 

No.  MC  65941  (Sub-No.  E34).  filed 
February  2,  1975.  Applicant:  TOWER 
UNES.  INC.,  P.O.  Box  6010,  Wheeling 
W.  Va.  26003.  Applicant's  representative:' 
G.  V.  Thieroff,  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  roof  deck  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment), (A)  from  potots  to  Ashtabula, 
Lake,  CSeauga,  Trumbull,  Cuyahqga, 
Summit  and  Portage  Counties,  Ohio,  to 
potots  to  New  York  east  of  U.S.  Highway 
81;   (B)  from  potots  to  Ohio  to  potots 
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in   Maine,   District   of  Columbia,   New 
Hampshire,  Connecticut,  Rhode  Island, 
Maryland,     Delaware,      Biassachusetts, 
New  Jersey,  and  points  In  Pennsylvania 
on  and  east  of  U.S.  Highway  15;   (C) 
from  points  in  Ohio  on,  west,  and  south 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line,  and  extending  along 
Ohio  Highway  43  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30  to 
Ohio  Highway  4,   thence  along  Ohio 
Highway  4  to  Lake  Erie,  to  points  In 
Vermont:  (D)  from  points  in  Ohio  on, 
and  west  of  U.S.  Highway  250,  to  points 
in  Pennsylvania  east  of  U.S.  Highway 
219;    (E)   from  points  in  Ohio  on  and 
north  of  Interstate  Highway  70,  to  points 
In  Virginia  on  and  east  of  U.S.  Highway 
202;  (F)  from  points  in  Ashtabula,  Lake, 
Medina,  Geauga,  Trumbull,  Mahoning, 
Belmont,  Wayne,  Tuscarawas,  Portage, 
Carroll,   Jefferson,   Harrison.   Summltt, 
Cuyahoga,  Columbiana  and  Stark  Coim- 
tles,  Ohio,  to  points  in  Tennessee;   (Q) 
from    points    In    Ashtabula,    Trumbull, 
Mahoning    and    Colxmibiana    counties, 
Ohio,  to  points  In  Kentucky;  (H)  from 
points  In  Tnimbull,  Mahoning,  Stark, 
Columbiana,  Carroll,  Jefferson,  Htirrl- 
son,    Belmont    and    Monroe    counties, 
Ohio,  to  points  in  Indiana  and  Michigan ; 
(I)  from  points  in  Columbiana,  Jeffer- 
son,   Harrison,    Belmont,    and    Monroe 
counties,  Ohio,  to  points  in  Illinois;  (J) 
from  points  in  Columbiana,  Mahoning, 
Jefferson,    Harrison,    Belmont,    Monroe 
and  Washington  counties,  Ohio,  to  points 
In  Wisconsin;  (K)  from  points  in  Ash- 
— tabula.  Tnmibull.  Mahoning.  Summltt, 
Portage,     Medina,     Lorain.     Cuyahoga, 
Lake,      Geauga,      Columbiana,      Stark, 
Wayne,  Huron,  and  Erie  coimtles,  Ohio 
to  points  in  Missouri,  Iowa,  and  Minne- 
sota. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Martins  Ferry, 
Ohio,  and  Beech  Bottom,  W.  Va. 

No.   MC   92983    (Sub-No.  E19) ,   filed 
June   4,    1974.   Applicant:    AMERICAN 
BULK    TRANSPORT   CO.,    818    Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Poster,     (same    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (A)    cottonseed  oil,  soy- 
bean oil  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  points  in  South  Car- 
olina to  Kansas  City,  Mo.;   (B)  cotton- 
seed oil,  soybean  oil  and  blends  thereof, 
cottonseed  oil  products,  suid  soybean  oil 
products,  (except  soap  products  &  paints) 
in  bulk.  In  tank  vehicles;  from  points  in 
South  Carolina  to  Osceola,  Ark.,   and 
Dallas,  Tex.;  (c)  vegetable  oil  and  vege- 
table oil  f)roducts,  (except  soap  prod- 
ducts  and  paint)  in  bulk,  (1)  from  points 
in  South  Carolina  located  in  Barnwell. 
Allendale,  Bamberg,  Colleton.  Hampton. 
Jasper,    and    Beauford    Coimtles    and 
those  parts  of  Charleston  County  lo- 
cated souUi  of  the  Cooper  River  includ- 
ing the  Charleston  Commercial   Zone 
to  points  In  Michigan  located  In  Mar- 
quette, Iron.  Barga,  Houghton,  Kewee- 
naw, Onlonagon,  and  Gogerlc  Counties; 
(2)  from  points  In  South  Carolina  lo- 
cated     In      Spartanburg,      Darlington, 
Cherokee,  Union.  York,  Chester,  Lan- 


caster, Kershaw,  Chesterfield.  Marlboro, 
Lee.  Florence,  Dillon,  Marlon  and  Horry 
Counties  to  points  In  Mlsslaalppl  located 
In  Adams  County  on  and  west  of  U.S. 
Highway  61  and  points  In  Jefferson, 
Clarbome,  Warren,  Issaquena,  Sharkey, 
Washington,  Hunpbrejrs,  Le  Flore, 
Tallahatchie,  Panola,  Tate.  De  Sota, 
Ttmlca,  Quitman,  Coahoma,  Bolivar  and 
Sunflower  Counties. 

(3)  From  points  in  South  Carolina  lo- 
cated in  and  west  and  south  of  Pickens, 
Anderson,  Abbeville.  Greenwood,  Saluda, 
Lexington,  Calhoun,  Orangeburg,  Berke- 
ley and  Charleston  Coimtles  except  Jas- 
per County  and  those  portions  of  Beau- 
fort County  located  south  of  Broad  River 
to  points  in  Louisiana  west  and  north  of 
a  line  beginning  at  the  Louisiana-Texas 
State  line  and  extendng  east  along  In- 
terstate Highway  10  to  Its  junction  with 
Louisiana    Highway    27,    thence    north 
along  Louisiana  Highway  27  to  junction 
with  U.S.  Highway  190,  thence  east  on 
U.S.  Highway  190  to  its  junction  with 
Louisiana  Highway  112,  thence  east  and 
north  on  Louisiana  Highway  112  to  Its 
intersection   with   the  southern   boun- 
dary of  Rapides  Parish,  thence  along 
the  southern  and  eastern  boundaries  of 
Rapides,  La  Salle,   Caldwell.   Ouachita 
and  Morehouse  Parishes  to  the  Arkan- 
sas-Louisiana State  line;  (4)  from  points 
in  South  Carolina  located  in  and  north 
of  Greenville,  Laurens,  Newberry,  Rich- 
land, Sumter,  Clarendon.  Williamsburg 
and  Georgetown  Counties  to  points  in 
Louisiana  located  in  and  north  and  west 
of    Concordia,    Avoyelles,    St.    Landry, 
Lafayette  and  Vermillion  Parishes;  (D) 
vinegar,  in  bulk,  in  tank  vehicles,  from 
points  in  South  Carolina  to  points  in 
Arkansas;  (E)  fats  and  oils  Intended  for 
use  as  animal  and  poultry  feed  or  ingre- 
dients, in  bulk,  in  tank  vehicles,  from 
points  in  South  Carolina  to  points  In 
Arkansas;  (F)  chanlcals  (except  liquid 
hydrogen,  nitrogen,  and  oxygen  to  mis- 
sile storage,  laimching  or  test  facilities 
or    plants    producing    liquid    hydrogen, 
nitrogen  and  oxygen  and  (except  petro- 
leum and  petroleum  products)  in  bulk. 
(1)  from  points  In  South  Carolina  loca- 
ted in  Aiken,  Barnwell,  Allendale,  Bam- 
berg, Colleton,  Hampton,  Jasper,  Beau- 
fort, and  CTharleston  Counties  to  points 
in  Minnesota  located  on  and  west  of  a 
Une  beginning  at  the  Minnesota-Iowa 
State  line  and  extending  north  along 
Minnesota  Highway  15  to  junction  with 
U.S.  Highway  12,  thence  west  along  U.S. 
Highway  12  to  the  junction  with  Minne- 
sota Highway  4.  thence  north  on  Minne- 
sota Highway  4  to  junction  with  Inter- 
state Highway  94.  thence  -vest  on  Inter- 
state Highway  94  to  junction  with  U.S. 
Highway  71,  thnece  north  on  U.S.  High- 
way 71  to  its  junction  with  Minnesota 
Highway  72  in  Blacqduck,  thence  north 
on  Minnesota  Highway  72  to  the  Ca- 
nadian Border. 

(2)  Prom  points  in  South  Carolina  to 
points  in  Missom*i  located  north  and 
west  of  a  line  beginning  at  the  Iowa- 
Missouri  State  line  and  extending  south 
on  U.S.  Highway  63  to  its  junction  with 
U.S.  Highway  36.  thence  west  on  U.S. 
Highway  36  to  its  junction  with  Missouri 
Highway  3,  thence  south  on  Missouri 


Highway  3  to  Its  junction  with  Missouri 
Highway  5,  thenoe  south  on.  Missouri 
Highway  5  to  junction  with  Missouri 
Highway  87,  thence  south  on  Missouri 
Highway  87  to  the  Intersection  with  the 
southern  boundary  on  Moniteau  County, 
thence  along  the  eastern  and  southern 
boundaries  of  Moniteau,  Morgan,  Ben- 
ton, Hickory,  Cedar,  Dade  and  Jasper 
Counties  to  the  Missouri-Kansas  State 
line;  (G)  acids  and  liquid  chemicals  (ex- 
cept hydrogen,  nitrogen  and  oxygen  to 
missile  storage,  launching  or  test  facili- 
ties or  plants  producing  liquid  hydrogen, 
nitrogen  and  oxygen  and  (except  those 
derived  from  petroleum  and  petroleum 
products)  In  bulk.  In  tank  or  hopper  ve- 
hicles; (1)  from  points  In  South  Carolina 
to  points  in  Texas  located  In  and  north 
and  west  of  Parmer,  Deaf  Smith.  Ran- 
dall, Carson,  Gray  and  Hemphill  Coun- 
ties; (2)  from  points  In  South  Ci^rollna 
located  in  and  north  and  east  of  Spart- 
anburg, Union,  Fairfield,  Richland, 
Sumter,  Clarendon,  Berlekey  and 
Charleston  Counties  to  points  In  Texas 
located  In  Cochran,  Bailey,  Lamb,  Hale, 
Castro,  Swisher,  Briscoe,  Armstrong, 
Donley,  Collingsworth  and  Wheeler 
Counties;  (H)  Acids  tind  Chemicals,  (ex- 
cept liquid  hydrogen,  oxygen,  or  nitrogen, 
to  missile  storage  or  missile  launching 
sites,  missile  test  facilities  or  manufac- 
turing plants  producing  liquid  oxygen, 
hydrogen,  or  nitrogen  In  bulk;  (1)  from 
points  in  South  Carolina  to  points  in 
South  Dakota,  North  Dakota,  Wyoming. 
Montana,  and  Idaho;  (2)  from  points  in 
South  Carolina  to  points  In  Arizona,  Cal- 
ifornia, Nevada,  Oregon,  and  Utah;  (3) 
from  points  in  South  Carolina  to  points 
In  New  Mexico  except  Lea  and  Eddy 
Counties. 

(4)  Prom  points  in  South  Carolina  lo- 
cated in  and  north  and  east  of  Spartan- 
burg, Union,  Fairfield,  Richland,  Sumter, 
Clarendon,  Williamsburg  and  George- 
town Counties  to  points  In  Lea  and  Eddy 
Counties,  New  Mexico;  (I)  Acids  and 
chemicals  (except  liquid  hydrogen,  ni- 
trogen and  oxygen  to  missile  storage, 
launching  or  test  facilities  or  plants  pro- 
ducing liquid  hydrogen,  nitrogen  and 
oxygen) ,  In  bulk,  in  tank  or  hopper  ve- 
hicles; (1)  from  points  In  South  Caro- 
Una  to  points  In  Oklahoma  located  In 
and  north  and  west  of  Beckham,  Custer, 
Blaine,  Kingfisher.  Logan.  Pasme,  Pow- 
nee,  Osage,  Washington  and  Nowata 
Counties;  (2)  from  points  in  South  Caro- 
lina located  in  smd  north  and  east  of 
Spartanburg.  Union,  Fairfield,  Richland, 
Sumter,  Clarendon,  Berkeley  and 
Charleston  Counties  to  points  In  Okla- 
homa located  In  Harmon,  Greer,  Jack- 
son, Kiowa,  Washita,  Caddo,  Canadian, 
Oklahoma,  Lincoln,  Creek,  Tulsa,  Rog- 
ers, Craig  and  Ottawa  Counties;  (3) 
from  points  In  South  Carolina  to  points 
In  Iowa  located  In  and  west  of  Worth, 
Cerro  Gordo,  Franklin,  Hardin,  Story, 
Polk,  Warren,  Lucas  and  Wayne  Coun- 
ties; (4)  from  points  In  South  Carolina 
located  in  and  south  of  Abbeville,  Green- 
wood, Saluda,  Lexington.  Richland, 
Sumter,  Florence,  Marlon  and  Horry 
Counties  to  points  In  Iowa  located  In 
Marshall,  Jasper,  and  Marlon  Counties; 
those  portions  of  Monroe  and  Appa- 
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noose  located  on  and  west  of  U.S.  High- 
way 63,  and  those  portions  of  Mitchell, 
Floyd,  Butler  and  Grundy  Coimtles  lo- 
cated on  and  west  of  a  line  starting  at 
the  Iowa-Minnesota  State  line  and  ex- 
tending south  along  U.S.  Highway  218  to 
junction  with  U.S.  Highway  18,  thence 
south  on  U.S.  Highway  18  to  Charles 
City,  thence  west  and  south  on  Iowa 
Highway  14  to  Grundy  Center,  thence 
east  and  south  on  unnumbered  Highway 
to  the  Southern  boundary  of  Grundy 
County;  (5)  frcan  points  in  South  Caro- 
lina to  points  In  Missouri  located  In  and 
west  of  Putnam,  Sullivan.  Linn.  Charl- 
ton, Saline,  Pettis.  Benton.  St.  Clair. 
Cedar,  Dade  and  Parton  Counties  and 
that  part  of  Jasper  County  located  on 
and  west  of  UB.  Highway  71.  and  points 
In  Colorado.  Kansas,  and  Nebraska. 

(6)    Prom  points  In  South  Carolina 
located  In  Jasper  and  Beaufort  Counties 
to  points  In  Minnesota  located  on  and 
west  of  a  line  beginning  at  the  Canadian 
Border  and  extending  south  along  U.S. 
Highway  75  to  junction  with  Mimiesota 
Highway  11.  thence  west  on  Minnesota 
Highway  11  to  junction  with  Minnesota 
Highway  220  to  east  Grand  Porks  on 
Minnesota-North  Dakota  State  line;  (J) 
Liquid  chemicals,  (except  hydrogen,  ni- 
trogen and  oxygen  to  missile  storage, 
launching  sites  or  test  facilities  or  plants 
producing  liquid  hydrogen,  nitrogen,  and 
oxygen) .  In  bulk,  In  tank  or  hopper  ve- 
hicles;  from  points  in  South  Carolina 
located  In  Lancaster,  Kershaw,  Chester- 
field. Lee.  Darlington.  Marlboro,  Dillon, 
Florence.  Marlon,  Williamsburg,  George- 
town and  Horry  Counties  and  points  on 
and  east  of  a  line  extending  from  the 
South    Carolina-North    Carolina    State 
line  along  U.S.  Highway  321  to  the  junc- 
tion of  South  Carolina  Highway  97,  at 
Chester,  thence  along  South  Carolina 
Highway  97  to  the  western  border  of 
Lancaster  County  to  points  In  Texas  lo- 
cated In  Hartley,  Sherman  and  Dallam 
Counties;  (K)  Acids  and  chemicals,  (ex- 
cept liquid  hydrogen,  oxygen,  or  nitro- 
gen to  missile  storage  or  missile  launch- 
ing sites,  missile  test  facilities  or  manu- 
facturing plants  producing  liquid  "oxy- 
gen, hydrogen,  or  nitrogen),  In  bulk, 
from  points  in  South  Carolina  to  points 
In  Washington.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of:  (A) 
Memphis,  Tenn.,  and  Evadale.  Ark.;  (B) 
Memphis,  Tenn.;   (C)  Memphis.  Term.; 
(D)  Memphis,  Tenn.;  (E)  points  In  Ar- 
kansas   within    the    Memphis,    Tenn., 
Commercial  Zone;  (F)  (1)  Kansas  City, 
Kans.-Mlssourl   Commeroial   zone,   and 
Iowa  City.  Iowa  (a  point  within  15  miles 
of    Windham,    Iowa) ;    (F)  (2)    Kansas 
City,  Kans.-Missourl,  Commercial  zone; 
(G)  Kansas  City,  Kans.-Missouri  Com- 
mercial zone,   and   Lawrence.   Kansas; 
<H)(1)    Kansas,  City.  Kans.;    (H)(2)- 
(4)  Kansas  City,  Kans. -Missouri  Com- 
mercial zone;    (I)(1)-0S)   those  points 
In  both  the  Olathe,  Kans.,  and  Kansas 
City,  Kans.,  commercial  zones;    (I)  (6) 
those  points  that  are  In  both  the  Olathe, 
Kans..  and  Kansas  City.  Kans.,  commer- 
cial zones,  and  the  plantslte  of  lowa- 
Guttenburg  Terminal,  Inc.,  located  i«>- 
proxlmately  two  miles  south  of  Outten- 
burg.  Iowa;  (J)  those  points  that  are  in 
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both  the  Olathe,  K&ns.,  and  Kansas  City, 
Kans.,  commercial  zone,  and  Springfield, 
Mo.;  and  (K)  Kansas  City,  Kans.-Mls- 
sourl Commercial  zone. 

No.  MC  113855  (Sub-No.  E24,  filed  May 
30,  1974.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marlon  Rd., 
S.E..  Rochester,  Minn.  55901.  Applicant's 
representative:  Michael  E.  Miller,  602 
First  Natl  Bank  Bldg..  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  &s  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  load- 
ers, conveyors,  screens,  grizzlies  and  at- 
tachnients,  accessories  and  parts,  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  and  (ii) 
self-propelled  articles,  described  In  (1) 
above,  each  weighing  15,000  pounds  or 
more,  and  related  parts,  moving  in  con- 
nection therewith,  (restricted  to  com- 
modities transported  on  trailers),  re- 
stricted In  (i)  and  (ii)  above  against 
the  transportation  of  iron  and  steel  ar- 
ticles, (A)(1)  from  points  In  Iowa  and 
points  In  Nebraska  on  and  esist  of  U.S. 
Highway  81  and  on  smd  north  of  Ne- 
braska Highway  92,  to  points  in  Idaho 
and  Nevada;  (2)  from  pom ts  in  Nebraska 
on  and  east  of  U.S.  Highway  281.  to 
points  in  Boundary  County,  Idaho;  (3) 
from  points  in  Nebraska,  to  points  in 
New  York  on  and  east  of  a  line  beginning 
at  Lake  Ontario  and  extending  along 
New  York  Highway  57  to  junction  inter- 
state Highway  81,  to  the  New  York- 
Pennsylvania  State  Une.  and  points  in 
Connecticut,  Rhode  Island,  Massachu- 
setts, Vermont,  New  Hampshire  and 
Maine;  (4)  from  points  In  Nebraska 
west  of  U.S.  Highway  73,  to  pomts  In 
New  York;  (5)  from  points  In  Iowa  on 
and  north  of  Iowa  Highway  92,  to  points 
In  Arizona;  (6)  from  points  in  Iowa  on 
and  west  of  U.S.  Highway  169,  to  points 
In  New  York  and  Connecticut;  (7)  from 
points  In  Iowa  south  and  east  of  a  line 
begiiming  at  the  lowa-Illlnois  State  line 
and  extending  along  U.S.  Highway  6  to 
junction  Interstate  Highway  35.  thence 
along  Interstate  Highway  35  to  the  Iowa- 
Missouri  State  line,  to  points  in  Arizona 
on  and  west  of  U.S.  Highway  89. 

(8)  From  points  in  Iowa  on  and  west 
of  U.S.  Highway  59,  to  points  In  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire  and  Maine;  (Sioux  Falls, 
S.D.)  •  (B)  (1)  from  points  in  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
Jersey.  Delaware,  and  points  in  New 
York  on  and  east  of  a  line  beginning  at 
Lake  Ontario  and  extending  along  New 
York  Highway  57,  thence  along  New  York 
Highway  57  to  junction  Interstate  High- 
way 81,  thence  along  Interstate  Highway 
81  to  the  New  York -Pennsylvania  State 
line,  to  points  in  Arizona;  (2)  from  points 
in  Maryland  on  and  east  of  a  line  begin- 
ning at  the  Maryland-Pennsylvania 
State  line  and  extending  along  Interstate 
Highway  83,  thence  along  Interstate 
Highway  83  to  junction  Interstate 
Highway  95,  thence  along  Interstate 
Highway  95  to  the  Maryland-District  of 
Columbia  Boundary  line,  to  points  in 
Arizona  on,  west  and  north  of  a  line  be- 
ginning at  the  Utah -Arizona  State  line 
and  extending  along  U.S.  Highway  89. 
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thence  along  UJS.  Highway  89  to  junc- 
tion Interstate  Highway  17,  thence  along 
Interstate  Highway  17  to  junction  U.S. 
Highway  80,  thence  along  U.S.  Highway 
80  to  the  Arizona-California  State  line; 
(points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Maryland-Penn- 
sylvania State  line  and  extending 
along  unnumbered  highway  to  junc- 
tion Business  U.S.  Highway  15,  near 
Fairplay  to  junction  U.S.  Highway  15. 
to  junction  unnumbered  highway 
through  CHear  Spring  to  junction  U.S. 
Highway  15,  to  the  Pennsylvania- 
New  York  State  line  (except  points 
In  Berks,  Bucks.  Chester,  Delaware, 
Montgomery  and  Philadelphia  Counties. 
Pa.,  and  points  in  Pennsylvania  on  and 
east  of  the  above  described  line  in  Adams, 
York,  Cumberland.  Perry,  Dauphin,  Le- 
banon, and  Lancaster  Counties.  Pennsyl- 
vania, and  points  in  Pennsylvania  on  and 
east  of  U.S.  Highway  15  and  north  of 
the  East  Branch  of  the  Susquehanna 
River  In  Tioga,  Bradford,  Lycoming,  Sul- 
livan. Union.  Snyder.  Northumberland, 
Montour,  and  Columbia  Counties,  Penn- 
sylvania, and  Sioux  Falls,  S.D.)  *  (C)  (1) 
from  points  in  West  Virginia,  to  points  in 
Arizona  on  and  west  of  U.S.  Highway  89; 
(2)  from  points  In  West  Virginia  on  and 
north  of  UJ3.  Highway  33.  to  points  in 
Arizona;  (Elgin.  111.,  and  Sioux  Falls, 
S.D.)*  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  bv 
asterisks  above. 

No.  MC  113855  (Sub-No.  E46),  filed 
May  30.  1974.  AppUcant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Rd..  SJ:..  Rochester.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller.  502  First  Natl  Bank  Bldg.. 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  and  alumi- 
num pipe  (except  oilfield  pipe  as  de- 
scribed In  Mercer  Extension — Oil  Field 
Commodities,  74  M.C.C.  459),  which  be- 
cause of  Its  size  or  weight  requires  the 
use  of  special  equipment,  (A)(l>  from 
points  In  Minnesota,  to  points  in  Arizona. 
New  Mexico,  Texas  and  points  in  Okla- 
homa west  of  U.S.  Highway  75;  <2)  from 
ix>lnts  In  Minnesota  on  and  west  of  U.S. 
Highway  71,  to  points  In  Louisiana;  *3> 
from  points  In  Iowa  on  and  north  of  U.S. 
Hfehway  20,  to  points  In  Cfclahoma  on 
and  west  of  Interstate  Highway  35  and 
points  In  Texas;  (4)  from  points  in  Iowa, 
to  points  in  New  Mexico  and  Arizona; 
(5)  from  points  In  Wisconsin  on  and 
north  of  Wisconsin  Highway  60,  to  points 
in  Texas  and  points  in  Oklahoma  on  and 
west  of  Interstate  Highway  35;  (6)  from 
points  in  Wisconsin  to  points  in  New 
Mexico.  Arizona  and  Colorado;  <7t  from 
points  in  Wisconsin  on  and  north  of  U.S. 
Highway  10.  to  points  in  Kansas  on  and 
west  of  U.S.  Highway  81;  (8)  from  points 
In  Illinois  on  and  north  of  U.S.  High- 
way 36.  to  points  in  Arizona  <except 
Apsujhe,  Greenlee  and  Graham  Coun- 
ties). 

(9)  From  points  in  Dlinois  on  and 
north  of  Illinois  Highway  9.  to  points  In 
New  Mexico;  ( 10)  from  points  In  Indiana 
to  points  in  Arizona    (except  Navajo, 
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staff  alleges  that  respondent's  are  now 
and  have  been  engaged  in  the  manu- 
facturing for  sale,  sale  and  offering  for 
sale,  to  commerce,  and  have  mtroduced, 
delivered  for  introduction,  transported 
and  caused  to  be  transported  in  com- 
merce, and  have  sold  or  delivered  after 
sale  or  shipment  in  commeixe.  products. 
as  the  terms  "'commerce'"  and  "product", 
are  defined  in  the  Flammable  Fabrics 
Act.  These  products  fail  to  conform  to 
the  requirements  of  an  applicable  stand- 
ard as  required  by  .«;cction  3' a'  of  the 
nimiri'xble  "•'^'^'^  *'"^  '  I** '^  ^ '^  ii'^'^ 
Among  mi^h  proaucU  m^nUoneU  ubovp 
are  mattressea  manufactured  by  respon- 
dents which  are  .mbjert  to  the  Stanflard 
for  the  Flammnblllty  nf  Mattrfsses.  IT 
♦-72.  but  vklilch  were  not  manuTarturetl 
»nd  ikold  tn  ronformanrf  with  »il  of  the 
requlr«nent»  of  the  8l»ndmrd  tn  that  re- 
spondent* aCtrr  th^  rffectKe  date  of  th* 
Standard.  'a>  failed  to  alB«  rre<julrfd 
wamlnt  lalwU  to  mattreMM  manufar- 
mrwd  from  June  22  ir73  thn)Uth  I>c«n- 
ber  21.  ItTS.  <b>  ntnce  Drrrmber  Ti 
1973.  failed  to  cam'  out  required  flam- 
maMItty  tmta  on  the  mattretwen.  and  'O 
failed  to  maintain  required  rrorda  per- 
taining to  the  manufacture  flammabll- 
ity  tesUng  and  sa]  of  ihc  maltr&sMrs.  This 


PUed  as  pftrt  o(  tbc  jrltfliial  dtx^m^ ut 


an  application  may  fUe  an  original  and 
three  copies  of  verified  statements  In  op- 
position with  the  Interstate  Conuneroe 
Commission  withto  30  days  from  ttie  date 
oi  publication.  fThis  procedure  is  out- 
lined in  the  Conunission's  report  and 
order  in  Gateway  Elimination,  113 
M  C.C.  530. 1  A  copy  of  the  verified  state- 
merA  in  opposition  must  aiso  be  served 
upon  applicant  or  its  named  representa- 
tive. The  verified  statement  should  con- 
tain all  the  evidence  upon  which  pax)- 
testant  relies  in  the  application  proceed- 
ing inciudlna  a  detaUed  hmtemextt  of 
urote«'H*it  .^  iiiUical  in  the  piOpo.-i*u.  No 
rebuttal  suUuienu  will  be  accepted. 

No  Mr  601 8«  < Sub-No  610'.  'Cor- 
rection > .  nied  January  28.  1»'74.  pub- 
lished In  the  FiDKAL  RcouYn  iMue  of 
February  ?0  1975  and  repuhUshad  aa  cor- 
rrrted  this  txcue  Applicant:  KKUtOII 
KREIOHTWAYS  INC  47  Baat  Street. 
Rockvllle,  Conn  oeoe6  Applicant'*  rep- 
reaenUUve  Edward  O  Vtllalon.  8ulU 
1033.  Pennaylvanla  Buildlnc.  Pennayl- 
vaiUa  Avenue  and  13th  Street,  N.W.. 
Waahington.  DC  20004.  AttUuMlb 
sought  to  operate  aa  a  common  carrier, 
by  motor  vehicle,  over  imgular  routea, 
tranaportlng :  Oenerai  cowimoditiMt.  (ex- 
cept tlKae  of  unuaual  valua.  nawea  A 
and  B  exploalvea.  llveatock.  taoUMbald 
goods    aa   defined   by   the   Commlisioo. 


to   atay    cUuimnii^niR^itb   *n    MNT   v'^Sf^M^oov* 

operation. 

Suoceesively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  nimiber. 

No.  MC  lf227  (Sub-No.  E6i.  filed 
April  2.  1974.  Applicant:  LEONARD 
BROS.  TRUCKINO  CO.,  INC..  P  O.  Box 
52062.  Miami.  Fla.  33152.  Applicant's  rep- 
resentative: J.  Pted  Dewhurst,  (same  a.s 
above).  Authority  sought  to  operate  a.<^ 
a  lovmrm  ""-rf^r,  by  trntor  v^b'"'**  "x  t 
irresular  routes,  Crankporttng :  (1)  com- 
moditin.  (except  boats*,  and  (except  oil 
neld  equipment)  the  transportation  of 
which  becaive  of  thetr  alae  or  weight  re- 
quire the  use  of  «MclaI  •qulpment.  and 
< 2)  leti-propeOed  articles,  eaeb  weighing 
15.000  pounds  or  more  aad  relalad 
machinery,  tools,  part*  and  siippHea  In 
coniMetlon  tbamrlth,  batwMD  poinu  in 
that  part  at  Ttexas  south  of  Culb«rwn. 
RMTW.  Pwoa.  Crookatt.  mMaa,  Kimble. 
Mason.  Uaiio.  BunisC.  Travis.  Lee.  Bur- 
leson. Bryan.  Orlmss.  Mootgomery.  San 
Jacinto,  Polk.  Tylar.  Jaspei  and  Newton 
cooBdea,  on  tiM  oa>  hand.  and.  on  the 
other,  points  In  that  part  of  Alabama 
east  and  uam^  at  dwrskee.  Calhoun 
TeUadaga.  Ooosa.  A«U«g».  Lownden. 
Wlloox.  Ifonroe,  Ooneeuh  and  Eacambia 
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It,  riaratn, 
I  Ireen,  A  .-id  Cumberland 

Counties;  between  points  in  Alabama  in 
and  south  ot  Lee,  Macon,  Omore,  Aut- 
auga. Lowndes.  Wilcox,  Clarke,  and 
Washingt(Hi  Counties,  on  the  one  hand, 
and,  on  the  other,  points  In  Kentucky  In 
and  east  of  McCreary,  Pulaski,  Lincoln, 
Garrard,  Jessamine,  Woodford,  Scott, 
Owen.  Oallatin  and  Boone  Counties;  and, 
between  points  in  Dallas,  Marengo,  and 
Choctaw  Counties,  Ala.,  cm  the  one  hand, 
and,  on  the  other,  points  In  Kentucky  In 
and  east  of  Whitley,  Laurel.  RockcasflA. 
M^ulifioU,  J  .  ■mnina.  ^ny«tU ,  6cot>„ 
Owen.  Oallatli:,  and  Boone  Counties.  The 
purpose  or  this  filing  is  to  eliminate  the 
gateway  of  Mtiscogae  County,  Oa.  The 
purpose  of  this  eorrsctlon  Is  to  clarify 
tha  territorial  dascrlpUons.  {^ 

No.  MC  40Ota  (Sub-No.  B2i) ,  (Corue- 
tlon) .  flted  June  4.  irr4.  pubtl»hsd  In  Uie 
PCDSSAL  Rsonna  August  13. 1076.  Appll- 
oant:  MACON  TRADDfO  MMT,  INC., 
103  Chomr  Bt.  MaooB.  Oa.  3liao«.  AppU- 
eanfs  rsprsssntaUv:  ThooM  R.  Klngs- 
tey.  !•!•  ■■  8L.  N.W..  Washtogton.  D.C 
3000C.  Authorltir  ■ought  to  Operate  as  a 
coMMow  oarriif.  by  notor  vehicle,  over 
irregular  rootes.  transporUtw:  House- 
hold ooodM.  as  dtflnad  by  the  Commls- 
Hon.  bafeween  potnte  tn  Lee.  tfaoon.  Rus- 
saO,  Bullock,  Barbour.  Pike,  (bffee,  Dale. 


wturvon,  w.  va.  lue  purpose  ot  tlds  cor- 
rection is  to  reflect  the  appropriate  Sub- 
No.  E621  previously  imbllahed  as  E61S. 

No.  MC  61825  (Sub-No.  E62£),  (Cor- 
rection) ,  filed  May  13,  1974.  Published  in 
PxDXRAL  Regjstss  OctobcT  21.  1975.  Ap- 
plicant: ROY  STONE  TRANSfEK  COR- 
PORATION. P.O.  Box  385,  Colllnsvllle, 
Va.  24078.  Applicant's  representative: 
Harry  J.  Jordan,  1000  16th  Street,  N.W.. 
Washington.  D.C,  20036.  Authority 
aovMCht  to  operate  as  a  commcm  carrier, 
'.'Ir  rc.'''<M'  vehicle,  over  Irregular  routes. 
*  »»«..,'^t'"w  tron  and  afael  ttroduets, 
between  point*  In  JeOeraon  County,  Ohio, 
on  the  one  hatid,  and,  on  the  oiher.  points 
In  Pennsylvania  except  points  in  Alle- 
gheny, Crawford.  Meroer,  Armstrong. 
Brte.  Venango.  Beaver,  nirest.  Warren. 
Butlsr.  Oreens.  Washington.  Clarion, 
and  Lawrence  CounUos.  The  purpoM  ot 
this  fUlng  la  te  eliminate  the  gatoway  of 
Welrton.  W.  Va.  Tho  purpost  of  this  eor- 
rsetloD  Is  to  reflect  tht  appropriate  Sub- 
No.  1622  previously  publlshod  as  B614. 

No  MC  61636  (Sub-No  Be3S),  (Cor- 
rected), filed  May  13,  1974.  Published  In 
PsMnuu.  Rmistbr  October  31.  1975.  Ap- 
plicant: ROT  STONE  TRANSFER  COR- 
PORATION, P.O.  Box  SSB.  CoUlnsvffle, 
Va.  34076.  Applicant's  rvresentettve: 
Harry  J.  Jordan,   1000  leth  St,  NW.. 


"•m^f" _,^ 

pUcant's  representative;  W.  P.  Parrell, 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: liquid  chemicals.  In  bulk,  in  tank 
vehicles,  from  the  plant  sites  of  Baird 
Chemical  Industries,  Inc.,  located  at  or 
near  Mapleton,  111.,  to  those  points  in 
Kentucky  on  and  west  of  a  line  be*r!r 
nlng  at  the  Ullnols-Kentucky  State  !•  je 
and  extending^  along  Kentucky  Highway 
91  to  Junction  U.S.  Alternate  Highway 
41,  to  the  Kentucky -Tennessee  State 
line.  TTie  piu-poee  of  thLs  filing  is  to  elim- 
inate the  gateway  of  Ht.  Lota«i,  Mo  TTic 
purpose  of  this  correction  is  to  reflect  the 
appropriate  Sub -No.  E626  previously 
published  as  E139 

No.  MC  66941  (Sub-No.  K34).  filed 
»Wmiary  2,  1976.  Applicant:  TOWER 
UNSS.  DiC.  P.O.  Box  6010.  Wheeling 
W.  Va.  36003.  Applicant's  repreaenteUve 
a.  V.  Thleroff.  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
earrUr,  by  motor  vehicle,  over  irregular 
routes,  transporting:  raol  deck  (except 
commodltkw  which  because  of  slae  or 
weight  require  the  use  of  special  equip- 
ment), (A)  from  points  in  Ashtabula, 
LAke,  Oeauga,  Trumbtill,  Cuyahqga. 
Summit  and  Portage  (bounties,  Ohio,  to 
potnte  bi  New  York  east  of  U.S.  Highway 
61;  (B)  from  polnte  m  Ohio  to  points 
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In  Maine,  EUstrlct  of  Columbia,  New 
Hampshire,  Connecticut,  Rhode  Island, 
Maryland,  Delawsu*e,  Massachusetts, 
New  Jersey,  and  points  In  Pennsylvania 
on  and  east  of  U.S.  Highway  15;  (C) 
from  points  In  Ohio  on,  west,  and  south 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line,  and  extending  along 
Ohio  Highway  43  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30  to 
Ohio  Highway  4,  thence  along  Ohio 
Highway  4  to  Lake  Erie,  to  points  hi 
Vermont;  (D)  from  points  in  Ohio  on, 
and  west  of  U.S.  Highway  250,  to  points 
In  Pennsylvania  east  of  U.S.  Highway 
219;  (E)  from  points  in  Ohio  on  and 
north  of  Interstate  Highway  70,  to  points 
in  Virginia  on  and  east  of  U.S.  Highway 
202;  (P)  from  points  in  Ashtabula,  Lalce, 
Medina,  Geauga,  Triunbull,  Mahoning, 
Belmont,  Wayne,  Tuscarawas,  Portage, 
Carroll,  Jefferson,  Harrison,  Summitt, 
Cuyahoga,  Columbiana  and  Stark  Coim- 
tles,  Ohio,  to  points  in  Tennessee;  (G) 
from  points  In  Ashtabula,  Trumbull, 
Mahoning  and  Columbiana  counties, 
Ohio,  to  points  In  Kentucky;  (H)  from 
points  In  Tnmibull.  Mahoning,  Stark, 
Columbiana,  Carroll,  Jefferson.  Harri- 
son, Belmont  and  Monroe  counties, 
Ohio,  to  points  in  Indiana  and  Michigan ; 
(I)  from  points  in  Columbiana,  Jeffer- 
son, Harrison,  Belmont,  and  Monroe 
counties,  Ohio,  to  points  in  Illinois;  (J) 
from  points  in  Columbiana,  Mahoning, 
Jefferson,  Harrison,  Belmont,  Monroe 
and  Washington  counties,  Ohio,  to  points 
In  Wisconsin;  (K)  from  points  In  Ash- 
tabula, Trumbull,  Mahoning,  Summitt, 
Portage,  Medina,  Lorain,  Cuyahoga, 
Lake,  Geauga,  Columbiana,  Stark, 
Wayne,  Huron,  and  Erie  counties.  Oiilo 
to  points  in  Missouri.  Iowa,  and  Minne- 
sota. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Martins  Ferry, 
Ohio,  and  Beech  Bottom,  W.  Va. 

No.  MC  92983  (Sub-No.  E19),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Poster,  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  cottonseed  otZ,  soy- 
bean oil  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  points  in  South  Car- 
olina to  Kansas  City,  Mo.;  (B)  cotton- 
seed oil,  soybean  oil  and  blends  thereof, 
cottonseed  oil  products,  and  soybean  oil 
products,  (except  soap  products  &  paints) 
In  bulk,  in  tank  vehicles;  from  points  In 
South  Carolina  to  Osceola,  Ark.,  and 
Dallas,  Tex.;  (c)  vegetable  oil  and  vege- 
table oil  products,  (except  soap  prod- 
ducts  and  paint)  In  bulk,  ( 1 )  from  points 
In  South  Carolina  located  in  Barnwell, 
Allendale,  Bamberg,  Colleton,  Hampton, 
Jasper,  and  Beauford  Counties  and 
those  parts  of  Charleston  County  lo- 
cated south  of  the  Cooper  River  includ- 
ing the  Charleston  Commercial  Zone 
to  points  In  Michigan  located  In  Mar- 
quette, Iron.  Barga,  Houghton,  Kewee- 
naw, Onionagon.  and  Gogerlc  Coimties; 
(2)  from  points  In  South  Carolina  lo- 
cated In  Spartanburg,  Darlington, 
Cherokee,  Union,  York.  Chester,  Lan- 


caster, Kershaw,  Chesterfield,  Marlboro, 
Lee,  Florence.  Dillon,  Marlon  and  Horry 
Counties  to  points  In  Mississippi  located 
In  Adams  County  on  and  west  of  U.S. 
Highway  61  and  points  In  Jefferson, 
Clarbome,  Warren,  Issaquena,  Sharkey, 
Washington,  Hunpiireys,  Le  Flore, 
Tallahatchie.  Panola,  Tate,  De  Sota, 
Timlca,  Quitman.  Coahoma,  Bolivar  and 
Sunflower  Counties. 

(3)  From  points  in  South  Carolina  lo- 
cated in  and  west  and  south  of  Pickens, 
Anderson,  Abbeville,  Greenwood,  Saluda, 
Lexington,  Calhoun,  Orangeburg,  Berke- 
ley and  Charleston  Counties  exc^t  Jas- 
per Coimty  and  those  portions  of  Beau- 
fort County  located  south  of  Broad  River 
to  points  in  Louisiana  west  and  north  of 
a  line  beginning  at  the  Louisiana-Texas 
State  line  and  extendng  east  along  In- 
terstate Highway  10  to  Its  Jimctlon  with 
Louisiana  Highway  27,  thence  north 
along  Louisiana  Highway  27  to  junction 
with  U.S.  Highway  190,  thence  east  on 
U.S.  Highway  190  to  its  juncUon  with 
Louisiana  Highway  112,  thence  east  and 
north  on  Louisiana  Highway  112  to  its 
intersection  with  the  southern  boun- 
dary of  Rapides  Parish,  thence  along 
the  southern  and  eastern  boundaries  of 
Rapides,  La  Salle,  Caldwell,  Ouachita 
and  Morehouse  Parishes  to  the  Arkan- 
sas-Louisiana State  line;  (4)  from  points 
In  South  Carolina  located  in  and  north 
of  Greenville,  Laurens,  Newberry,  Rich- 
land, Sumter,  Clarendon.  Williamsburg 
and  Georgetown  Counties  to  points  in 
Louisiana  located  in  and  north  and  west 
of  Concordia.  Avoyelles.  St.  Landry. 
Lafayette  and  VermiUlon  Parishes;  (D) 
vinegar,  in  bulk,  in  tank  vehicles,  from 
points  in  South  Carolina  to  points  In 
Arkansas;  (E)  fats  and  oils  Intended  for 
use  as  animal  and  poultry  feed  or  ingre- 
dients, in  bulk.  In  tank  v^ilcles.  from 
points  in  South  Carolina  to  points  in 
Arkansas;  (P)  chemicals  (except  llqiild 
hydrogen,  nitrogen,  and  oxygen  to  mis- 
sile storage,  launching  or  test  facilities 
or  plants  producing  liquid  hydrogen, 
nitrogen  and  oxygen  and  (except  petro- 
leum and  petroleum  products)  In  bulk, 
(1)  from  points  In  South  Carolina  loca- 
ted in  Aiken,  Barnwell,  AUendale,  Bam- 
berg. Colleton,  Hampton,  Jasper,  Beau- 
fort, and  Charleston  Coimties  to  points 
in  Minnesota  located  on  and  west  of  a 
line  beginning  at  the  Minnesota-Iowa 
State  line  and  extending  north  along 
Minnesota  Highway  15  to  junction  with 
U.S.  EUghway  12,  thence  west  along  UJ3. 
Highway  12  to  the  junction  with  Minne- 
sota Highway  4,  thence  north  on  Mlrme- 
sota  Highway  4  to  junction  with  Inter- 
state Highway  94,  thence  -vest  on  Inter- 
state Highway  94  to  junction  with  U.S. 
Highway  71,  thnece  north  on  U.S.  High- 
way 71  to  Its  junction  with  Minnesota 
Highway  72  In  Blacqduck,  thence  north 
on  Minnesota  Highway  72  to  the  Ca- 
nadian Border. 

(2)  Prom  points  in  South  Carolina  to 
points  in  Missouri  located  north  and 
west  of  a  line  beginning  at  the  Iowa- 
Missouri  State  line  and  extending  south 
on  U.S.  Highway  63  to  its  Junction  with 
U.S.  Highway  36,  thence  west  on  U.S. 
Highway  36  to  its  junction  with  Missouri 
Highway  3,  thence  south  on  Missouri 


Highway  3  to  Its  junction  with  Missouri 
Highway  S,  thence  south  on  Missouri 
Highway  5  to  junction  with  Missouri 
Highway  87,  thence  south  on  Missouri 
Highway  87  to  the  Intersection  with  the 
southern  boundary  on  Moniteau  County, 
thence  along  the  esistem  and  southern 
boundaries  of  Moniteau,  Morgan,  Ben- 
ton, Hickory,  Cedar,  Dade  and  Jasper 
Counties  to  the  Missouri-Kansas  State 
line;  (G)  acids  and  liquid  chemicals  (ex- 
cept hydrogen,  nitrogen  and  oxygen  to 
missile  storage,  launching  or  test  facili- 
ties or  plants  producing  liquid  hydrogen, 
nitrogen  and  oxygen  and  (except  those 
derived  from  petroleum  and  petroleum 
products)  in  bulk,  in  tank  or  hopper  ve- 
hicles; (1)  from  pxjints  in  South  Carolina 
to  points  in  Texas  located  in  and  north 
and  west  of  Parmer,  Deaf  Smith,  Ran- 
dall, Carson,  Gray  and  Hemphill  Coun- 
ties; (3)  from  points  in  South  Carolina 
located  In  and  north  and  east  of  Spart- 
anburg, Union,  Fairfield,  Richland, 
Sumter,  Clarendon,  Berlekey  and 
Charleston  Counties  to  points  In  Texas 
located  in  Cochran,  Bailey,  Lamb,  Hale, 
Castro.  Swisher,  Briscoe,  Armstrong. 
Donley,  Collingsworth  and  Wheeler 
Counties;  (H)  Acids  and  Chemicals,  (ex- 
cept liquid  hydrogen,  oxygen,  or  nitrogen, 
to  missile  storage  or  mlssUe  launching 
sites,  missile  test  f€u:ilitles  or  manufac- 
turing plants  producing  liquid  oxygen, 
hydrogen,  or  nitrogen  in  bulk;  (1)  from 
points  in  South  Carolina  to  points  in 
South  Dakota,  North  Dakota,  Wyoming. 
Montana,  and  Idaho;  (2)  from  points  in 
South  Carolina  to  points  in  Arizona,  Cal- 
ifornia, Nevada,  Oregon,  and  Utah;  (3) 
from  points  in  South  Carolina  to  points 
In  New  Mexico  except  Lea  and  Eddy 
Counties. 

(4)  From  points  in  South  Carolina  lo- 
cated in  and  north  and  east  of  Spartan- 
burg, Union,  Fairfield.  Richland,  Sumter, 
Clarendon,  Williamsburg  and  George- 
town Counties  to  points  in  Lea  and  Eddy 
Counties,  New  Mexico;  (I)  Acids  and 
chemicals  (except  liquid  hydrogen,  ni- 
trogen and  oxygen  to  missile  storage, 
launching  or  test  facilities  or  plants  pro- 
ducing liquid  hydrogen,  nitrogen  and 
oxygen) ,  in  bulk,  in  tank  or  hopper  ve- 
hicles; (1)  from  points  in  South  Caro- 
lina to  points  in  Oklahoma  located  in 
and  north  and  west  of  Beckham,  Custer, 
Blaine,  Kingfisher,  Logan,  Payne.  Pow- 
nee.  Osage,  Washington  and  Nowata 
Counties;  (2)  from  points  in  South  Caro- 
lina located  in  and  north  and  east  of 
Spartanburg.  Union,  Fairfield.  Richland. 
Simiter,  Clarendon.  Berkeley  and 
Charleston  Counties  to  points  in  Okla- 
homa located  in  Harmon,  Greer,  Jack- 
son, Kiowa.  Washita,  Caddo,  Canadian. 
Oklahoma,  Lincoln.  Creek.  Tulsa.  Rog- 
ers, C^alg  and  Ottawa  Counties;  (3) 
from  points  in  South  Carolina  to  points 
In  Iowa  located  In  and  west  of  Worth, 
Cerro  Gordo.  Franklin,  Hardin,  Story, 
Polk,  Warren,  Lucas  and  Wayne  Coun- 
ties; (4)  from  points  in  South  Carolina 
located  in  and  south  of  Abbeville,  Green- 
wood, Saluda,  Lexington,  Richland, 
Sumter,  Florence,  Marlon  and  Horry 
Counties  to  points  in  Iowa  located  in 
Marshall,  Jasper,  and  Marlon  Counties; 
those  portions  of  Monroe   and  Appa- 
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noose  located  on  and  west  of  U.S.  High- 
way 63,  and  those  portions  of  Mitchell, 
Floyd,  Butler  and  Gnmdy  Counties  lo- 
cated on  and  west  of  a  line  starting  at 
the  Iowa-Minnesota  State  line  and  ex- 
tending south  alcmg  UJ3.  Highway  218  to 
junction  with  U.S.  Highway  18,  thence 
south  on  U.S.  Highway  18  to  Charles 
City,  thence  west  and  soiilh  on  Iowa 
Highway  14  to  Gnmdy  Center,  thence 
east  and  south  on  unnumbered  Highway 
to  the  Southern  boundary  of  Gnmdy 
County;  (5)  from  points  in  South  Caro- 
lina to  points  In  Missouri  located  in  and 
west  of  Putnam,  Sullivan,  Unn.  Chari- 
ton, Saline,  Pettis,  Benton,  St.  Clair, 
Cedar,  Dade  smd  Parton  Counties  and 
that  part  of  Jasper  County  located  on 
and  west  of  UB.  Highway  71,  and  points 
In  Colorado,  Elansas.  and  Nebraska. 

(6)  Ttoai  points  in  South  Carolina 
located  in  Jasper  and  Beaufort  Counties 
to  points  In  Minnesota  located  on  and 
west  of  a  line  beginning  at  the  Canadian 
Border  and  extending  south  along  U.S. 
Highway  75  to  junction  wiUi  Minnesota 
Highway  11,  thence  west  on  Minnesota 
Highway  11  to  junction  wltih  Minnesota 
Highway  220  to  east  Grand  Forks  on 
BClnnesota-North  Dakota  State  line;  (J) 
Liquid  chemicals,  (except  hydrogen,  ni- 
trogen and  oxygen  to  missile  storage. 
launching  sites  or  test  facilities  or  plants 
producing  liquid 'hydrogen,  nitrogen,  and 
oxygen) ,  in  bulk,  in  tank  or  l^opper  ve- 
hicles; from  points  in  South  Carolina 
located  in  Lancaster,  Kershaw.  Chester- 
field. Lee,  Darlington.  Marlboro,  Dillon, 
Florence,  Marlon,  Williamsburg.  George- 
town and  Horry  Counties  and  points  on 
and  east  of  a  line  extending  from  the 
South  Carolina-North  Carolina  State 
line  along  U.S.  Highway  321  to  the  junc- 
tion of  South  Carolina  Highway  97,  at 
Chester,  thence  along  South  Carolina 
Highway  97  to  the  western  border  of 
Lancaster  Coimty  to  points  In  Texas  lo- 
cated in  Hartley,  Sherman  and  Dallson 
Counties;  (K)  Acids  and  c!hemicals,  (ex- 
cept liquid  hydrogen,  oxygen,  or  nitro- 
gen to  missile  storsige  or  missile  launch- 
ing sites,  missile  test  facilities  or  manu- 
facturing plants  producing  liquid  oxy- 
gen, bydrogen.  or  nitrogen).  In  buUc, 
from  points  in  South  Carolina  to  points 
In  Washington.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  of :  (A) 
Memphis,  Tenn.,  and  Evadale,  Ark.;  (B) 
Memphis,  Tenn.;  (C)  Memphis,  Tenn.; 
(D)  Memphis,  Tenn.;  (E)  points  in  Ar- 
kansas within  the  Memphis,  Tenn., 
Commercial  Zone;  (P)  (1)  Kansas  City, 
Kans.-Mlssouri  Commercial  aone,  and 
Iowa  City,  Iowa  (a  point  within  15  miles 
of  Windham.  Iowa) ;  (F)  (2)  Kansas 
City,  Kans.-Mlssouri,  Commercial  zone; 
(O)  Kansas  Crity,  Kans.-Mlssouri  Com- 
mercial zone,  and  Lawrence,  Kansas; 
<H)(l)  Kansas,  aty,  ELane.;  (H)(2)- 
(4)  Kansas  City,  Kans.-Mllsouri  Com- 
mercial zone;  (I)  (l)-(6)  ttiose  points 
in  both  the  Olathe,  Kans.,  and  Kansas 
City,  Kans.,  commercial  zones;  (1X6) 
those  points  that  are  In  both  the  Olathe. 
Kans.,  and  Kansas  City,  Kasos.,  commer- 
cial zones,  and  the  plantdte  of  lowa- 
Outtenburg  Terminal,  Inc.,  located  vp- 
proximately  two  miles  south  of  Outten- 
burg,  Iowa;  (J)  those  pointy  that  are  In 
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both  the  (Mathe,  Kans.,  and  Kansas  City, 
Kans.,  commercial  zone,  and  Eh?ringfleld, 
Mo.;  and  (K)  Kansas  City,  Kans.-Mis- 
aourl  Commercial  zone. 

No.  MC  1138SS  (Sub-No.  E24,  filed  May 
SO,  1974.  AwJlicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd.. 
S.E.,  Rochester,  Minn.  55901.  At^Jllcant's 
representative:  Michael  E.  Miller,  K02 
First  Natl  Bank  Bldg.,  Fargo.  N.  Dak. 
S8102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  load- 
ers, conveyors,  screens,  grizzlies  and  at- 
tachnients,  accessories  and  parts,  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  and  (11) 
self-propelled  articles,  described  in  (1) 
above,  each  weighing  15,000  pounds  or 
more,  and  related  parts,  moving  in  con- 
nection therewith,  (restricted  to  com- 
modities transported  on  trailers),  re- 
stricted in  (1)  and  (11)  above  against 
the  transportation  of  iron  and  steel  ar- 
ticles. (A)(1)  from  points  in  Iowa  and 
p(^ts  in  Nebraska  on  and  east  of  U.S. 
Highway  81  and  on  and  north  of  Ne- 
braska Highway  92,  to  points  in  Idaho 
and  Nevada;  (2)  from  points  in  Nebraska 
on  and  east  of  U.8.  Highway  281.  to 
points  in  Boundary  County,  Idaho;  (3) 
from  points  In  Nebraska,  to  points  in 
New  York  on  and  east  of  a  line  beginning 
at  Lake  Ontario  and  extending  along 
New  York  Highway  57  to  junction  inter- 
state Highway  81,  to  the  New  York- 
Pennsylvania  State  line,  and  points  in 
Connectleifl,  Rhode  Island,  Massachu- 
setts, Vermont.  New  Hampshire  and 
Maine;  (4)  from  points  in  Nebraska 
west  of  U.S.  Highway  73,  to  points  In 
New  York;  (5)  from  points  In  Iowa  on 
and  north  of  Iowa  Highway  92,  to  points 
in  Arizona;  (6)  from  points  in  Iowa  on 
and  west  of  U.8.  Highway  169,  to  points 
in  New  York  and  Connecticut;  (7)  from 
points  in  Iowa  south  and  east  of  a  line 
beginning  at  the  lowa-niinois  State  line 
and  extending  along  U.S.  Highway  6  to 
junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  the  Iowa- 
Missouri  State  line,  to  points  in  Arizona 
on  and  west  of  U.S.  Highway  89. 

(8)  From  points  in  Iowa  on  and  west 
of  UJ3.  Highway  59,  to  points  in  Rhode 
Island,  Massachusetts,  Vermont.  New 
Hampshire  and  Maine:  (Sioux  Palls, 
SD.)  *  (B)  (1)  from  points  in  Massachu- 
setts, Connecticut,  Rhode  Island.  New 
Jersey,  Delaware,  and  points  in  New 
York  on  and  east  of  a  line  beginning  at 
Lake  Ontario  and  extending  along  New 
York  Highway  57,  thence  along  New  York 
Highway  57  to  junction  Interstate  High- 
way 81,  thence  along  Interstate  Highway 
81  to  the  New  York -Pennsylvania  State 
line,  to  points  in  Arizona;  (2)  from  points 
In  Maryland  on  and  east  of  a  line  begin- 
ning at  the  Maryland -Pennsylvania 
State  line  and  extending  along  Interstate 
Highway  83,  thence  along  Interstate 
mgiiway  83  to  junction  Interstate 
Hli^way  95,  thence  along  Interstate 
Highway  95  to  the  Maryland-District  of 
Columbia  Boundary  line,  to  points  In 
Arizona  on,  west  and  north  of  a  line  be- 
ginning at  the  Utah -Arizona  State  line 
and  extending  along  U.S.  Highway  89. 
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thence  along  U.S.  Highway  89  to  junc- 
tion Interstate  Highway  17,  thence  along 
Interstate  Highway  17  to  junction  U.S. 
Highway  80,  thence  along  UjS.  Highway 
80  to  the  Arizona -California  State  line; 
(points  in  Pennsylvsoiia  on  and  east  of  a 
line  beginning  at  the  Maryland-Penn- 
sylvania State  line  and  extending 
along  unnumbered  highway  to  jimc- 
tlon Business  U.S.  Highway  15.  near 
Palrplay  to  junction  U.S.  Highway  15. 
to  junction  unnumbered  highway 
through  Clear  Spring  to  jimctlon  U.S. 
Highway  15,  to  the  Pennsylvania- 
New  York  State  line  (except  points 
in  Berks,  Bucks,  Chester,  Delaware, 
Montgomery  and  Philadelphia  Counties. 
Pa.,  and  points  in  Pennsylvania  on  and 
east  of  the  above  described  line  in  Adams. 
York,  Cumberland,  Perry.  Dauphin,  Le- 
banon, and  Lancaster  Counties,  Pennsyl- 
vania, and  points  in  Pennsylvania  on  and 
east  of  U.S.  Highway  15  and  north  of 
the  East  Branch  of  the  Susquehanna 
River  in  Tioga,  Bradford,  Lycoming,  Sul- 
livan, Union,  Snyder,  Northumberland, 
Montour,  and  Ck>Iumbla  Counties,  Penn- 
sylvania, and  Sioux  Falls,  S.D.)  •  (CXI) 
from  points  in  West  Virginia,  to  points  in 
Arizona  on  and  west  of  UJ3.  Highway  89; 
(2)  from  points  in  West  Virginia  on  and 
north  of  UjS.  Highway  33,  to  points  in 
Arizona;  (Elgin.  111.,  and  Sioux  Falls, 
SD.)*  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  113855  (Sub-No.  E46),  filed 
May  30,  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450 
Marlon  Rd.,  SJE.,  Rochester.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller.  502  First  Natl  Bank  Bldg., 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  commx)n  carrier. 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  and  alumi- 
num pipe  (except  oilfield  pipe  as  de- 
scribed in  Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459),  which  be- 
cause of  its  size  or  weight  requires  the 
use  of  special  equipment,  (A)(1)  from 
points  in  Minnesota,  to  points  In  Arizona, 
New  Mexico,  Texas  and  points  in  Okla- 
homa west  of  U.S.  Highway  75;  (2)  from 
[>oints  in  Minnesota  on  and  west  of  U.S. 
Highway  71,  to  points  In  Louisiana;  (3) 
from  points  in  Iowa  on  and  north  of  U.S. 
H^hway  20,  to  points  In  Okl£ihoma  on 
and  west  of  Interstate  Highway  35  and 
points  In  Texas;  (4)  from  points  In  Iowa, 
to  points  In  New  Mexico  and  Arizona; 
(5)  from  points  in  Wisconsin  on  and 
north  of  Wisconsin  Highway  60.  to  points 
in  Texas  and  points  in  OklsJioma  on  and 
west  of  Interstate  Highway  35;  (6)  from 
points  in  Wisconsin  to  points  in  New 
Mexico,  Arizona  and  Colorado;  (7)  from 
points  in  Wisconsin  on  and  north  of  U.S. 
Hicliway  10,  to  points  in  Kansas  on  and 
webt  of  U.S.  Highway  81;  (8)  from  points 
in  Illinois  on  and  north  of  U.S.  High- 
way 36,  to  points  in  Arizona  (except 
Apache,  Greenlee  and  Graham  Coun- 
ties). 

(9)  From  points  In  Illinois  on  and 
north  of  Illinois  Highway  9,  to  points  in 
New  Mexico;  (10)  from  points  In  Indiana 
to  points  in  Arizona   (except  Navajo, 
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Apache,  Greenlee,  Graham  and  Cochise 
Counties):   (11)  frtxn  points  In  Indiana 
on  and  north  erf  Indians  Highway  26,  to 
points  in  New  Mexico;  (12)  from  points 
in  Michigan  to  points  in  Arlaona,  points 
in  Oklahoma  on  and  west  of  n.S.  High- 
way 283,  points  In  Elansas  on  and  west 
of  U.S.  Highway  281,  and  points  In  Texas 
on  and  north  of  U.S.  Highway  80  and  oa 
and  west  of  U.S.  Highway  87;  (13)  from 
points  in  the  Upper  Peninsxila  of  Michi- 
gan to  points  in  Texas  and  Oklahoma: 
(14)    from   points   In   Pennsylvania  to 
points  In  Arizona,  New  Mexico,  points  in 
Oklahoma  on  and  west  of  U.S.  Highway 
83  and  points  in  Texas  on  and  west  of 
U.S.  Highway  277;   (15)  from  points  in 
Ohio  to  points  in  Arizona,  points  in  New 
Mexico  on  and  west  of  Interstate  High- 
way 25,  and  points  in  C^lahoma  on  and 
west  of  U,S.   Highway  83;    (16)    from 
points  In  CMilo  on  and  north  of  U.S. 
Highway  36  to  points  in  New  Mexico  east 
of     Interstate     EUghway     25;      (South 
Dakota,  and  Hall  County,  Nebr.)*   (B) 
(1)    from  points  In  New  York   (except 
points  in  Niagara,  Erie,  Cattaraugus,  and 
Chautauqua    Counties),    to    points    in 
Arizona;   (2)   from  points  In  New  York 
east   of    Cayuga,    Tomkins   and    Tioga 
Counties) .  to  points  in  New  Mexico;  (3) 
from  points  In  Massachusetts,  Connecti- 
cut, Rhode  Island  and  New  Jersey,  to 
points  In  Arizona,  New  Mexico  and  points 
in  Texas  on  and  west  of  U.S.  Highway 
83;  (points  In  Pennsylvania  on  and  east 
of  a  Une  beginning  at  the  Maryland - 
Pennsylvania  State  line  and  extending 
along  imnumbered  highway  to  Junction 
Business  U.S.  Highway  15,  near  Falrplay, 
to  Junction  U.S.  Highway  15,  to  Junction 
unnumbered    highway    through    Clear 
Spring  to  junction  U.S.  Highway  15  to 
junction    the    Pennsylvania-New    York 
State  line  (except  points  In  Berks,  Bucks, 
Chester,    Delaware,    Montgomery    and 
Phlladelplila  Counties,  Pa.,  and  points  In 
Peimsylvanla  on  and  east  of  the  above 
described  line  in  Adams,  York,  Cimiber- 
land.    Perry,    Dauphin,    Lebanon,    and 
Lancaster  Counties,  Peimsylvanla,  and 
points  In  Pennsylvania  on  and  east  of 
U.S.  Highway  15  and  north  of  the  East 
BrancU  of  the  Susquehanna  River  in 
Tioga,    Bradford,    Lycoming,    SuUtvao. 
Union.  Snyder,  Northumberland,  Mon- 
tour, and  Columbia  Counties,  Pennsyl- 
vania, South  Dakota  and  HaB  County. 
Nebr.)  •  The  purpose  of  this  filing  Is  to 
eliminate    the    gatewajrs    Indicated    by 
asterisks  above. 

No.  MC  113855  (Sub-No.  E74),  filed 
May  30.  1974.  AppUcant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marlon  Road,  S.E.,  Rochester,  Minnesota 
55901.  Applicant's  representative: 
Michael  E.  MiUer,  502  First  Natl  Bank 
Bldg.,  Fargo.  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  com,mon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equltment,  and  related 
machinery  parts  and  related  contractors' 
materials  and  supplies,  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  the  above-described  ccmunodltles, 
and    (2)    telf-propelled    articles,    each 
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weighing  15,000  pounds  or  more,  and  re- 
lated machinery,  tools,  porta  and  sup- 
pUes.  moving  In  connection  therewith 
(restricted  to  commodities  transported 
on  trailers),  between  points  In  North 
Dakota,  on  the  one  hand.  and.  on  the 
other.  (A)  points  In  Iowa»  (points  In 
Minnesota  within  50  miles  of  Slouz  Falls. 
SX).,  or  points  in  South  Dakota  east  of 
South  Dakota  Highway  73)  *  (B)  points 
in  Kansas.  Missouri,  Tlllnola,  Indiana. 
Ohio,  Pennsylvania  and  Wisconsin. 
(South  Dakota)  *  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  113855  (Sub-Na  E76).  filed 
May  30,  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Marion  Road  S.E.,  Rochester,  Minnesota 
55901.  Applicant's  r^resentatlve: 
Michael  E.  MlUer,  502  First  Natl  Bank 
Bldg.,  Fargo,  N.  Dak.  S8102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irrefifolar  nmtes, 
transporting:  (1)  commoditie*  which  be- 
cause of  their  size  or  weight  re<iulre  the 
use  of  special  equipment,  and  related 
machinery  parts  and  related  contractors' 
materials  and  supplies,  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  the  above-specified  commodities 
and  (2)  selt-vroveUed  articlOT.  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  toots,  partt  and  s«p- 
plies,  moving  in  coonectlaa  ttierewlCh 
(restricted  to  commodities  trazwported 
on  trailers) ,  betweoi  points  In  Montana, 
on  the  one  hand,  and,  on  tha 'other,  (A) 
points  in  Wisconsin  (points  in  South 
Dakota  east  of  the  Mlssoarl  Hirer)  .*  (B) 
points  in  Illinois,  Mlrhlgan  and  Missouri, 
(points  In  Sooth  Dakota  east  est  the  BOs- 
souri  River  or  east  of  Sooth  Dakota 
Highway  73)*  (C)  points  In  I^Kllana, 
(points  in  South  Dakota  east  of  the  Mis- 
souri River  or  east  of  Sooth  Dakota 
Highway  73;  or  points  In  Sooth  Dakota 
east  of  the  Missouri  Rlrer,  Davenport, 
Iowa  and  Elgin,  UL)*  Ths  purpose  ot 
this  filing  Is  to  eUzninate  ths  gateways 
indicated  by  asterisks  abo>v«. 


No.  MC  113855  (Sub-No.  KM),  filed 
May  30.  1975.  Appllcani:  INTXRIfA- 
TIONAL  TRANSPORT.  INC,  3450  Mar- 
lon Rd,  S.K.  Rochester,  Mhm.  5590L 
Applicant's  r^resmtattye:  Mlchawi  X. 
Miller.  520  First  Natl  Bank  Bldff,  FUgo, 
N.  l>ak.  58102.  Authority  sought  to  op- 
erate as  a  comjnon  carrier,  taj  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
tractors,  loaders,  agricrittwal  earth- 
moving,  excavating  and  loading  machin- 
ery and  equipment,  and.  when  moving  In 
combinatlcm  loads  on  the  same  vi^ilde 
from  the  same  conslgnon  of  the  above- 
specified  commodities,  attachments  and 
parts,  of  or  for  the  above-specified  equip- 
ment and  machinery,  and  accessories  for 
loaders,  (A)  from  points  in  Illinois  soath 
of  a  line  beginning  at  the  Iowa -Illinois 
State  line  and  extending  along  U.S.  Hlfi^- 
way  6  to  Junction  U.S.  Highway  30,  to 
the  Ulinols-Indlana  State  line,  and  on 
and  north  of  VS.  Hla^way  36,  to  points 
in  CTalif  omla  in,  east  and  north  of  Santa 
Cruz,  Santa  Clara,  Stanlslaiu,  C^alaveras 
and  Alpine  Counties;  (B)  from  points  In 
Milwaukee  and  Waukesha  Oonntles,  Wis.. 


to  points  bi  California.  Tlie  purpose  of 
thi5  flhng  Is  to  eliminate  the  gateway  of 
Gwinner  or  Fargo,  N  J>. 

No.  MC  113855   (Sub-No.  E88),  filed 
May    SO.    1974.    Applicant:    INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Mar- 
lon Rd^  8.E.,  Rochester,  Minn.  55901.t 
Applicant's  representative:   Michael  E. 
MUler.  502  Flr^  Natl  Bank  Bldg.,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (A)(1)  commxMtities,  (except  boats) 
which,  because  of  their  size  or  weight  re- 
quire the  vise  at  special  equipment,  and 
related  machinery,  parts  and  related  con- 
tractors' materials  and  suppUes.  when 
their  transportation  is  Incidental  to  the 
transportation   of   the   above-described 
commodities,  and  (2)  self -propelled  ar- 
ticles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts 
and  supplies,  moving  In  connection  theo-e- 
with  (restrteted  to  ctmmiodltles  trans- 
ported OQ  trailers),  (a)  between  points 
in  Idaho  south  of  T#J>mi^  Valler  and 
Idaho  Counttes.  on  the  one  hand,  and.  on 
the  other  hand,  xmbxts  In  South  Dakota. 
(Utah)  *  (b)  between  points  In  Idaho, 
on  the  one  hand,  and,  on  the  hand.  p<tfnts 
In  South  Dakota  east  of  the  Mlssoazl 
River.  (Montana  or  Wyoming)*  (c)(1) 
between  points  in  Idaho,  on  the  one  hand, 
and,  on  the  other,  potnts  In  Nebraska  (ex- 
cept JEOierldan.  Box  Butte.  Dawes  and 
Slouz  counties) .  (ID  between  points  In 
Idaho  (.excepi  Benewah.  Shoshofne,  Kas- 
tenai.  Bonner  and  BooDrtazy  counties,  on 
the  one  hand,  and.  on  the  other,  potnts 
in  Nebraska.  (Utah.  Montana^  or  Wyo- 
ming; and  points  In  South  Dakota  east  ctf 
the  Missouri  Rlrer)  *  (B)  (1)  heavy  ma- 
chinery OTUf  other  contractors'  materi- 
als, suxfpties.  and  evvipment,  which  bo- 
cause  at  size  or  weight  requtre  the  use  of 
special  equipment,  and  (2)  BelZ-propeOed 
articles,  eadi  wdghlng  15,000  pounds  or 
more  and  related  madUnery.  tools,  parts 
and    suppttes.    mortnff    In    connection 
therewith    (testrlcted    to   commodities 
tranap(»ied  on  traUen),   (a)   between 
points  In  Idaho,  on  the  one  hand.  and. 
en  the  other,  iKJtnts  In  South  Dakota  east 
of  South  Dakota  Highway  73.  (Mnntana 
or  Wyoming)*   (b)    between  pofaita  In 
Idaho,  on  the  otxe  hand,  and,  on  the 
other,  points  In  Nebraska.  (Montana  or 
Wyoming,  and  points  In  South  Dakota 
east  of  South  Dakota  Highway  73)  *  The 
purpose  of  this  flUng  Is  to  eliminate  the 
gateways  Indicated  try  asterisks  above. 

No.  MC  113856  (Sub-No.  E90).  filed 
May  30,  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC,  2450 
Martai  Rd..  S.S.,  Rochester.  Mhm. 
55001.  AppUctmt's  representative: 
Michael  E.  UUler,  502  First  Natl  Bank 
Bldg.,  Fargo.  N.  Dak  53102.  Authority 
soufl^t  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporthig:  (I)  commodities  which. 
beca\ise  ot  their  size  or  weight  require 
the  use  of  ^wclal  equipment  (except 
boats  and  Iron  and  steri  articles),  and 
related  machinery  pttrts  and  related 
contractor^  materials  and  suptMes. 
when  their  transportation  is  incidental 
to  the  transportation  by  said  carrier  of 
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the  above-described  commodities,  and 
(ID  self-propelled  articles,  each  weigh- 
ing 15,000  pounds  or  more  and  related 
machinery,  tools,  parts  and  supplies. 
moving  in  connection  therewith  (re- 
stricted to  commodities  transported  on 
trailers),  (A)  between  points  in  Colo- 
rado, on  the  one  hand,  and,  on  the  other, 
(1)  points  in  West  Virginia,  points  in 
Indiana  on  and  north  of  Interstate  High- 
way 74.  (2)  points  in  Kentucky  in  and 
east  of  Mason,  Fleming,  Bath,  Menifee, 
Breathitt,  Knott  and  Letcher  Counties. 
(South  Dakota,  Davenport,  Iowa,  and 
Elgin,  ni.)*  (B)(1)  betwe^  points  in 
Colorado,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  on  and  east 
of  U.S.  Highway  15,  points  hi  Maryland 
on  and  east  of  Interstate  Highway  81, 
points  in  Virginia  on,  north  and  east 
of  a  line  beginning  at  the  Virginia-West 
Virginia  State  line  and  extending  along 
U.S.  Highway  33  to  junction  U.S.  High- 
way 301,  to  the  Virginia-North  Carolina 
State  line,  points  in  North  Carolina  in 
stnd  east  of  Hertford,  Bertie,  Beaufort 
and  Pemllco  Counties,  and  the  District 
of  Columbia. 

(2)  Between  points  in  Colorado  (ex- 
c^t  Logan,  Sedgwick,  Phillips,  Wash- 
ington, Yuma,  Lincoln,  Kit  Carson, 
CJheyenne,  Kiowa,  Prowers,  Bent,  and 
Baca  Coimties ) ,  on  the  oiw  hand,  and 
on  the  other,  points  in  New  York  west 
of  U.S.  Highway  15  and  on  and  east 
of  a  line  beginning  at  Lake  Ontario  and 
extending  along  New  York  Highway  98 
to  junction  New  York  Highway  63, 
thence  along  New  York  Highway  63  to 
junction  New  York  Highway  19,  thence 
along  New  York  Highway  19  to  the  New 
York -Peimsylvanla  State  line.  (South 
Dakota  and  points  in  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Mary- 
land-Peimsylvania  State  line  and  ex- 
tending along  unnumbered  highway  to 
jimction  Business  U.S.  Highway  15,  near 
Falrplay,  to  jimction  U.S.  Highway  15, 
to  junction  uim.umbered  highway 
through  Clear  Spring  to  Junction  U.S. 
Highway  15.  to  the  Pennsylvania -New 
York  State  line  (except  pobits  in  Bgrks, 
Bucks,  Chester.  Delaware,  Montgomery, 
and  Philadelphia  Counties,  Pa.,  and 
points  in  Pennsylvania  on  and  east  of  the 
above  described  line  in  Adams,  York, 
Cumberland,  Perry,  Dauphin,  Lebanon, 
and  Lancaster  Counties,  Pennsylvania 
and  points  in  Pennsylvania,  on  and  east 
of  U.S.  Highway  15  and  north  of  the 
East  Branch  of  the  Susquehanna  River 
in  Tioga,  Bradford,  Lycoming,  Sullivan, 
Union,  Snyder,  Northumberland,  Mon- 
tour, and  Columbia  Counties,  Pennsyl- 
vania)*. The  purpose  of  this  filing  is 
to  eliminate  the  gateways, 
asterisks  above. 


Cdicated  in 
122).  fUed 


No.  MC  113855  (Sub-No. 
May  30,  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marlon  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  loaders,  conveyors,  screens, 
grizzlies   and   attachments^   accessories 
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and  parts,  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  related  machinery  and  parts 
when  their  transportation  is  Incidental 
to  the  transportation  of  the  above- 
described  commodities,  and  (11)  self- 
propelled  articles,  described  in  (i)  above, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  and  parts  moving 
in  connection  therewith,  (restricted  to 
commodities  transported  on  trailers), 
(A)(1)  from  points  In  Minnesota  and 
points  in  Walsh,  Pembina,  Nelson,  Grand 
Porks,  Griggs,  Steele,  Traile,  Barres.  and 
C^ass  Counties;  to  points  in  California 
(except  points  in  San  Bemadlno  and 
Riverside  coimties,  east  of  U.S.  Highway 
395  and  points  in  Imperial  County) ;  (2) 
from  ix>ints  in  Iowa  to  points  in  Cali- 
fornia (except  San  Bemadlno,  Los 
Angeles,  Orange,  Riverside,  San  Diego, 
Imperial,  Ventura,  and  Kem  Counties) ; 
(3)  from  points  in  Iowa  on  and  north 
of  a  line  beginning  at  the  lowa-llllnols 
State  line  and  extending  along  U.S.  High- 
way 20  to  Junction  UJ3.  Highway  169, 
thence  along  U.S.  Highway  169  to  junc- 
tion Iowa  Highway  3,  thoice  along  Iowa 
Highway  3  to  the  Iowa-South  Dakota 
State  line,  to  points  in  California;  (4) 
from  points  In  Nebraska  on  and  east  of 
U.S.  Highway  81,  to  points  in  Cali- 
fornia In  and  north  of  Santa  Cruz,  Santa 
CHara,  Stanislaus,  Calaveras,  and  Alpine 
Counties;  (Sioux  Palls,  SJD.,  and  Sparks. 
Nev.)  *. 

(B)  (1)  Prom  points  In  Colorado,  Mon- 
tana, and  Wyoming,  to  points  in  New 
York,  New  Jersey,  Connecticut.  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire,  and  Maine;  (2)  from  points 
In  Michigan,  Wisconsin,  Ohio,  Pennsyl- 
vania, points  in  Illinois  on  and  north  of 
Illinois  Highway  6,  points  in  Indiana  on 
and  north  of  Indiana  Highway  26,  and 
points  in  North  Dakota  on  and  east  of  a 
line  beginning  at  the  U.S.-C;anada  Inter- 
national Boundary  line  and  extending 
along  U.S.  Highway  52  to  junction  North 
Dakota  Highway  3,  to  the  North  Dakota- 
South  Dakota  State  line,  to  points  in 
Arizona;  (3)  from  points  in  Kansas  (a) 
on  and  west  of  U.S.  Highway  281,  to 
points  in  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  and  Vermont; 
(b)  on  and  west  of  U.S.  Highway  283, 
to  points  in  New  Jersey;  (c)  on  and  west 
of  U.S.  Highway  81,  to  points  in  Maine 
and  New  Hampshire;  (4)  from  points  in 
Illinois  on  and  north  of  Illinois  Highway 
9,  to  points  in  Arizona  on,  west,  and 
north  of  a  line  beginning  at  the  Utah- 
Arizona  State  line  and  extending  along 
U.S.  Highway  89  to  junction  Interstate 
Highway  17,  thence  along  Interstate 
Highway  17  to  junction  U.S.  Highway  80, 
thence  along  U.S.  Highway  80  to  the 
Arizona -California  State  line;  (5)  from 
points  in  North  Dakota  on  and  east  of 
North  Dakota  Highway  3,  to  points  in 
Nevada  (except  Elko  county) ;  (6)  from 
points  in  North  Dakota,  to  points  In 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  Vermont,  New  Hamp- 
shire, and  Maine;  (Sioux  Falls,  SD.)*. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 


51529 

No.  MC  113855  (Sub-No.  E123) ,  filed 
May  30,  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (I)  Mechanical  lifting  equipment. 
and  attachments  and  parts  for  mech£inir 
cal  lifting  equipment,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  (ID  self-propelled 
mechanical  lifting  equipment,  each 
weighing  15,000  pounds  or  more,  and 
related  parts  and  attachments  when 
moving  in  connection  therewith  (re- 
stricted to  commodities  transported  on 
trailers) ,  (A)  (1)  from  points  in  Nebraska 
to  points  in  Maine,  Vermont,  New  Hamp- 
shire. Maryland,  points  in  New  York  on, 
east,  and  south  of  New  York  Highway 
14,  points  in  Virginia  on  and  east  of 
U.S.  Highway  220,  points  in  North  Caro- 
lina on  aivd  east  of  U.S.  Highway  52, 
and  the  District  of  Columbia.  (2)  Prom 
points  in  Colorado  to  p<^ts  in  Maine, 
Vermont,  New  Hampshire,  Maryland, 
New  York,  points  in  Virginia  on  and  east 
of  UJ3.  Highway  220,  and  points  in  North 
(Carolina  on  and  east  of  a  line  begiiming 
at  the  Virginia-North  Carolina  State  line 
and  extending  along  U.S.  Highway  220 
to  junction  U.S.  Highway,  1  to  the  North 
Carolina-South  (Carolina  State  line. 

(3)  From  points  in  Iowa  on  and  west 
of  U.S.  Highway  71,  to  points  in  Maine, 
Vermont,  New  Hampshire,  New  York 
(except  points  on  and  west  of  U.S.  High- 
way 11),  Virginia  (except  points  west  of 
U.S.  Highway  15),  Maryland  (except 
points  west  of  U.S.  Highway  15),  and 
the  District  of  Columbia.  (4)  Prom  points 
in  Kansas  on  and  west  of  U.S.  Highway 
75,  to  points  in  Maine,  Vermont,  New 
Hampshire,  and  points  in  New  York  in, 
east,  and  south  of  Jefferson,  Lewis,  Her- 
kimer, Otsego,  and  Delaware  Counties. 
(South  Dakota  and  Fulton  (bounty,  Pa.)  • 
(B)  (1)  Prom  points  in  Montana  to  points 
in  South  Carolina,  Maine,  Vermont,  New 
Hampshire,  New  York,  Virginia,  points 
in  North  Carolina  on  and  east  of  U.S. 
Highway  220,  points  in  Georgia  on  and 
east  of  U.S.  Highway  441,  points  in  Flor- 
ida in,  east  and  south  of  Jefferson 
County,  points  in  Maryland,  and  the  Dis- 
trict of  Columbia.  (2)  From  points  in 
Wyoming  to  points  in  Maine.  Vermont, 
New  Hampshire,  New  York,  Maryland, 
Virginia,  points  in  North  Carolina  on 
and  east  of  U.S.  Highway  321,  points  in 
South  Carolina  on  and  east  of  a  line 
beginning  at  the  North  Carolina-South 
(Carolina  State  line,  and  extending  along 
UJ3.  Highway  321,  to  junction  U.S.  High- 
way 176,  to  the  Atlantic  Ocean,  and  the 
District  of  Columbia.  (3)  From  points  in 
Wyoming  (except  Laramie,  Albany, 
Platte,  and  Goshen  counties) ,  to  points 
In  South  Carolina  west  of  the  line  de- 
scribed In  (2)  above.  (Points  in  South 
Dakota  east  of  the  Missouri  River  and 
Fulton  county.  Pa.)  •  (6)  From  points 
In  North  Dakota  to  points  in  Maine, 
Vermont.  New  Hamsphire.  New  York. 
Virginia,  points  in  North  Carolina  on 
and  east  of  U.S.  Highway  220.  points 
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In  Georgia  on  and  east  of  TJB.  Highway 
221.  points  in  Florida  in.  east,  and  aoutb 
of  j^erson  County,  and  points  In  Mary- 
land, the  District  of  Coiiunbla  and  Soutb 
Carolina.   (South  Dakoto  or  point*  In 
MinnesoU  within  Sioux  Falls.  SX>.;  and 
Fulton  County.  Pa.)  •  (D)(1)  frompolnto 
in  South  Dakota  to  points  in  Maine, 
Vermont.    New    Hampshire.    Maryland. 
ix)ints  In  North  Carolina  on  and  east  of 
U  S.  Highway  220,  points  in  South  Caro- 
lina on  and  east  of  U.a  Highway  221, 
and  the  District  of  Columbia.  (2)  Prom 
points  In  South  Dakota  west  of  the  Mis- 
souri River  to  points  in  Georgia  on  and 
east  of  UJ3.  Highway  221  and  points  In 
Florida,  in,  east  and  south  of  Jefferson 
Coimty.  (Fulton  County.  Pa.)  • 

(E)  From  points  in  Minnesota  on  and 
west  of  a  line  beginning  at  the  U.S.- 
Canada International  Boimdary  Line  and 
extending  along  U.S.  Highway  59  to  junc- 
tion U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  junction  U.S.  Highway  71. 
thence  along  U.S.   Highway  71   to  the 
Mlnnesota-Iowa  State  line;  to  points  in 
Maine,  VermMit.  New  Hampshire,  points 
in  New  York  on  and  e€ist  of  U.S.  High- 
way 11.  the  District  of  Columbia,  points 
in  Maryland.  Virginia.  North  Carolina, 
and  points  in  South  Carolina  on  and  east 
of  U.S.  Highway  15.  (Points  in  Minnesota 
North  of  a  line  beginning  at  the  Min- 
nesota-North Dakota  State  line  and  ex- 
tending along  U.S.  Highway  2  to  junc- 
tion U.S.  Highway  71,  thence  along  XJ& 
Highway  71  to  the  U.S.-Canada  Inter- 
national Boundary  line;  South  Dakota; 
and  Fulton  County,  Pa.)  •  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  in- 
dicated by  asterisks  above. 


NOTICES 


No.  MC   113855   (Sub-No.  E125>,  filed 
May    30.    1974.    AppUcant:    INTERNA- 
TIONAL     TRANSPORT.      INC,      2450 
Marlon  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:    Michael  K 
Miller,  502  First  National  Bank  Bldg, 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (A)   iJood  construction  machinery 
and  cQuipment.  as  defined  by  the  Com- 
mission, and  lift  trucks  in  flatbed  trailers, 
restricted  to  commodities  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,   provided   that   the   loading 
and/or  unloading  which  necessitates  the 
speclsd  equipment  is  performed  by  con- 
signor or  consignee,  or  both.  (1)  between 
points  in  South  Dakota,  on  the  one  hand, 
and.  on  the  other,  points  in  Maine,  Ver- 
mont. New  Hampshire,  South  Carolina. 
Georgia.  Florida.  New  York.  Massachu- 
setts. Connecticut,  Rhode  Island,  Dela- 
ware. Virgtoia,  and  North  CaroUna.  (2) 
Between  points  in  South  Dakota  on  and 
north  of  U.S.  Highway  14.  on  the  one 
hand,  and,  on  the  other,  points  in  Ten- 
nessee, Mississippi,  and  points  In  Arkan- 
sas on  and  east  of  a  line  beginning  at 
the  Missouri-Arkansas  State  line  and  ex- 
tending along  U.S.  Highway  65  to  Junc- 
tion U.3.  Highway  167.  to  the  Arkansas- 
Louisiana  State  line.  (3)  Between  points 
In  South  Dakota  south  of  US.  Highway 
14  and  on  and  north  of  U.S.  Highway  16, 
on  the  one  hand,  and,  on  the  other,  points 
In  Tennessee  on  and  east  of  Tennessee 


Highway  69,  and  points  in  Mississippi  on 
and  ea«t  of  U.S.  HH^iwv  51.  (4)  Between 
points  in  South  Dakota  (except  Charles 
Mix.  Douglas,  Hutchinson,  Turner,  Lin- 
coln. Bon  Homme.  Yankton.  Clay  and 
Union  Counties) .  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama. 

(B)  (1)   Road  construction  equipment 
and  machinery,  and  lift  trucTct,  which, 
because  of  their  size  and  weight  require 
the  use  of  special  equipment.  (U)  self- 
propelled  articles,  described  in  (1)  above, 
each  weighing  15,000  pounds  or  more  (re- 
stricted to  commodities  transported  on 
trailers).  (1)  from  points  In  South  Da- 
kota to  points  in  Maine.  Vermont.  New 
Hampshire.    South    Carolina.    (3eorgia. 
Florida,  New  York,  Massachusetts.  Con- 
necticut. Rhode  Island.  Delaware.  Vir- 
ginia,  and  North  Carolina.    (2)    Prom 
points  in  South  Dakota  on  and  north  of 
U.S.  Highway  14,  to  points  in  Tennes- 
see  Mississippi  and  points  in  Arkansas 
on  'and  east  of  a  line  beginning  at  the 
Missouri -Arkansas  State  line  and  ex- 
tending along  U.S.  Highway  65  to  junc- 
tion U.S.  Highway  167.  to  the  Arkansas- 
Louisiana  State  line.  (3)  Prom  points  in 
South  Dakota  south  of  U.S.  Highway  14 
and  on  and  north  of  U.S.  Highway  16, 
to  points  In  Tennessee  on  and  east  of 
Tennessee  Highway  69.  and  points  in 
Mississippi  on  and  east  of  U.S.  Highway 
51.  (4)  From  points  in  South  Dakota  (ex- 
cept Charlee  Mix,  Douglas,  Hutchinson. 
Turner.  Lincoln.  Bon  Homme.  Yankton, 
Clay,  and  Union  Counties) .  to  points  in 
Alabama.  (C)  Street  stoeepinff  mabhin.es 
which,  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment,  and 
related  street  sweeper  parts  and  attach- 
ments when  their  transportation  Is  Inci- 
dental to  the  transportation  of  the  above- 
described    commodities,    and    (2)    self- 
propelled  carticles  described  In  (1)  above, 
each  weighing  15,000  po\mds  or  more, 
and  related  machinerv.  and  parts  mov- 
ing in  connection  therewith  (restricted 
to  commodities  transported  on  trailers) , 

(1)  from  points  in  South  Dakota  to 
points  in  Maine,  Vermont,  New  Hamp- 
shire, South  Carolina,  Georgia,  Florida, 
New  York,  Massachusetts,  Connecticut, 
Rhode  Island,  Delaware.  Virginia,  North 
Carolina,  and  the  District  of  Columbia. 

(2)  Prom  points  in  South  Dakota  on  and 
north  of  U.S.  Highway  14.  to  points  in 
Tennessee.  Mississippi,  and  those  points 
In  Louisiana  and  Arkansas  on  and  east 
of  U.S.  Highway  167. 

(3)  From  points  in  South  Dakota  south 
of  U.S.  Highway  14  and  on  and  north  of 
VS.  Highway  16,  to  points  In  Tennessee 
on  and  east  of  Tennessee  Highway  69, 
and  points  in  Mississippi  on  and  east  of 
U.S.  Highway  51.   (4)    From  points  in 
South    Dakota    (except    Charles.    Mix, 
Douglas,  Hutchinson,   Turner.   Lincoln. 
Bon  Homme.  Yankton,  Clay,  and  Union 
Counties),  to  points  In  Alabama.    (D) 
Street  sweeping  machines  (except  com- 
modiUes  which  because  of  size  or  weight 
require  the  use  of  special  equipment  or 
special    handling),    in    flatbed    traUers 
only  (1)  from  points  in  Maine,  Vermont. 
New  Hampshire.  Soulh  Carolina,  Geor- 
gia  Florida,  New  York.  Massachusetts. 
Connecticut.   Rhode   Island.    Delaware. 
Virginia,  and  North  CaroUna  to  points 


In  South  I>akota.   (2)   From  points  la 
Tennessee.  Mississippi,  and  points  to  Ar- 
kansas on  and  east  of  a  Una  beginning 
at  the  Missouri-Arkansas  State  line  and 
extending   along  UJ5.  Highway   66   to 
Junction  U.S.  Highway  167.  to  the  Ar- 
lunuas-Loulsiana  State  line,  to  points 
in  South  Dakota  on  and  north  o*  U.S. 
Highway  14.  (S)   Prom  points  In  Ten- 
nessee on  and  east  of  Tennessee  High- 
way 69  to  points  In  South  Dakota  on  and 
north  of  UJ3.  Highway  16  and  south  of 
VS.  Highway  14.   (4)    From  points  in 
Alabama  to  points  In  South  Dakota  (ex- 
cept Charles,  Mix.  Douglas,  Hutchinson, 
Turner,  Lincoln.  Bon  Homme.  Yankton, 
Clay,  and  Union  counties) .  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Minneapolis,  NOnn. 


No   MC  113855  (Stil>-No.  El 71).  filed 
May    30,    1974.    AppUcant:    INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
lon Rd.  SE..  Rochester.  Minn.  55>01.  Ap- 
pUcanfs  representative:  Mlcha^  E.  Mil- 
ler, 502  First  National  Bank  Bldg.,  Fargo, 
Njbak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(A)    Street  sweeplna  machines   (except 
those  which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment) ,  In 
fiat  bed  trailers.  (1)  from  points  in  Utah, 
to  points  in  Maine,  Vermont.  New  Hamp- 
shire, New  York.  Massachusetts.  Con- 
necticut, Rhode  Island,  Delaware.  Vu:- 
glnia.  North  Carolina.  NCchlgan.  Ohio, 
West  Virginia.  Maryland.  Pennsylvania. 
New  Jersey.  Wisconsin,  and  the  District 
of  Columbia;    (2)    from  points  in  Box 
Elder,  Cache.  Rich,  W*er.  Tooele.  Davis, 
Morgan,  Salt  Lake.  Utah,  and  Wasatch 
Counties,  Utah,  to  points  in  Tennessee 
on  tod  east  of  Interstate  Highway  65, 
points  to  South  CaroUna.  Georgia.  Flor- 
ida (except  Escambia,  Santa  Rosa.  Oka- 
loosa. Walton  Holmes.  Washington,  and 
Bay  (Aunties) ,  Alabama  (except  Wash- 
ington. Mobfle.  Baldwin,  and  Escambia 
Counties),  Indiana  and  points  to  HU- 
nols  on  and  north  of  VS.  Highway  6: 
(3)  from  potots  to  Maine,  Vermont.  New 
Hampshire.   New   York,   Massachusetts, 
Connecticut.   Rhode    Island.   Delaware, 
Virginia.  North  Carolina.  Michigan,  (ex- 
cept Battle  Creek  and  Benton  Harbor) , 
to  potots  to  Utah;    (4)   frwn  potots  to 
Tennessee   on   and   east   of   Interstate 
mghway  25,  potots  to  South  CSaroUna, 
Georgia,     Florida,     (except    Escambia. 
Santa  Rosa,  Okaloosa,  Walton  Holmes, 
Washington,  and  Bay  Counties),  Ala- 
bama (except  Washington.  Mobile.  Bald- 
win, and  &cambla  Coimties),  Indiana 
(except  points  to  the  corporate  limits  of 
Hammond,  Whiting,  East  Chicago,  and 
Gary)  and  potots  to  Illtools  on  and  north 
of  U  S.  Highway  6,  to  potots  to  Box  El- 
der. Cache.  Rich.  Weber.  Tooele.  Davis. 
Morgan.  Salt  Lake.  Utah  and,  Wasatch 
Cotmties,  Utah;   (Mlnne«>oUs,  Minn.)  *. 
(B)  Road  construction  machinery  and 
equipment,  as  defined  by  the  Commission, 
and    lift    trucks    (except    commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment) ,  to  flat  bed 
trallCTS.   (1)    from  potots  to  Utah,  to 
potots  to  Matae,  Vermont,  New  Hamp- 


shire,  New  York.  Massachusetts.  Con- 
necticut, Riiod*  Island,  Delaware,  Vir- 
ginia. North  Owoiln*.  and  Mkdilsan;  (2) 
from  potots  to  Box  Bder.  Caohe.  Ricfa. 
Weber.  Tooele.  Davis,  Morgan,  Waaatch, 
Salt  Lake,  and  Utah  Counties,  Utah,  to 
potots  to  Tennessee  on  and  east  of  In- 
terstate midway  65,  potots  to  South 
Carolina.  Georgia,  Florida  (except  Es- 
cambia. Santa  Rosa,  Okaloosa,-  Walton 
Hohnes.  Wa^lngton.  and  Bay  Counties) , 
Alabcona,  itaxepi  Washtogtmi,  Mobile. 
Baldwin,  and  Escambia  C^imCles).  and 
Indiana;  (3)  from  potots  to  Matoe,  Ver- 
mont. New  HamDshlre.  New  York,  Massa- 
chusetts. ConiKCtlcut,  Rhode  Island.  Del- 
aware. A^rglnla,  North  Carcdina,  and 
Michigan  (except  Benton  Harbor  and 
Battle  Creek),  to  potots  to  Utah;  (4) 
fnxn  potots  to  Tennessee  on  and  east  of 
Interstate  Highway  65.  potots  tn  South 
CaroUBa,  Georgia,  Florida,  (except  Es- 
cambia, Scmta  Rosa,  Okaloosa.  Walton 
Hermes.  Waahtogton.  and  Bay  Counties) . 
Alabama  (except  Washtogton.  MoMle. 
Baldwin,  and  BscamMa  Counties)  and 
Indiana,  (except  potots  to  the  corporate 
limits  of  Hammond,  Whiting.  Bast  CW- 
cago,  and  Gary).  (Minneapolis  or  St. 
Paul,  Mton.,  or  potots  wlthto  15  rnOes 
thereof.)  •  (c)  (1)  Road  wxistruction  ma- 
chinery and  equipment,  as  defined  \iv  the 
Commission,  and  lift  trucks,  to  fiatbed 
trailers,  restricted  to  ctMnmodltles  which 
because  of  size  or  weight  reqrdre  the  use 
of  special  equipment,  provided  that  the 
loading  and/or  unloading  which  necessi- 
tates the  use  of  special  equipment  Is  per- 
formed by  the  consignor  or  consignee  or 
both.  (11)  road  coostmctlon  equipment 
and  machinery  and  Uf  t  tmcks.  which  be- 
cause of  size  and  weight  requlx*  the  use 
(tf  special  equipment.  (Hi)  Belf-prc^>dled 
articles,  described  to  (11)  above,  each 
weighing  15,000  poonds  or  more,  (re- 
stricted to  commodities  transported  on 
trallets). 

(1)  From  potots  to  Utah,  to  potots  to 
Maine,  Vermont,  and  New  Hampshire: 
(2)  from  potots  to  Bos  Elder.  Cache, 
Rich,  Weber.  Tooele,  Davis.  Morgan,  Salt 
Lake.  Utah,  and  Wasatch  counties,  Utah, 
to  p^ts  to  Tennessee  on  and  east  of 
Interstate  Highway  65.  potots  to  South 
Carolina,  Georgia,  Rortda  (except  Es- 
cambia. Santo  Rosa.  Okaloosa.  Waltoo 
Holmes.  Washtogton.  and  Bay  Counties) 
and  Alabama  (except  Wa8htogt<m.  Mo- 
bile. Baldwto.  and  Escambia  Counties) ; 
(South  Dakota  and  Minneapolis  or  St. 
Paul.  Minn.,  or  potots  wlthto  15  miles 
thereof  or  of  the  commercial  zone  there- 
of; or.  Nebraska  or  Iowa,  and  potots  to 
Minnesota  wlthto  50  miles  of  Sioux  Palls. 
SJD.,  and  Minneapolis  or  St.  Paul,  Mton., 
or  potots  wlthto  15  miles  thereof  or  of 
the  commercial  zone  there<rf)  .*  The  pur- 
pose of  this  flltog  Is  to  eliminate  the  gate- 
ways todlcated  by  astolsks  above. 

No.  MC  113855  (Sub-No.  Elt7),  fUed 
April  4,  1975.  Applicant:  IKTERNA- 
TIONAL  TRANSPORT.  INC..  2450  Mar- 
ion Rd.  SE..  Rochester.  Minn.  5(901.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler, 502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
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Signs,  sign  parts,  and  sign  accessories, 
restricted  to  Iron  and  steel  articles,  as  de- 
fined by  the  C(Hnmls8lon.  (A)  from 
potots  to  Washington,  and  Idaho,  to 
potots  to  Arizona,  New  Mexico,  and  Colo- 
rado; CB)  fnKn  potots  to  Oregon  to 
potots  to  New  Mexico  and  Colorado;  (C) 
from  potots  to  Oregon  (except  Coos,  Cur- 
ry. Douglas,  Josephine,  Jackson,  EUa- 
math,  and  Lake  Counties),  to  potots  to 
Arizona  (except  Yuma  and  ICcAiave 
counties) :  (D)  from  points  to  Nevada 
(except  Esmerelda.  Nye.  IJncoin,  and 
Clark  Counties),  to  potots  to  Colorado 
(except  Rio  Blanco,  Garfield.  Mesa,  Gun- 
nison. Delta,  Montrose.  Ouray,  Hinsdale, 
Mineral,  Rio  Grande,  Conejos,  Archuleta, 
San  Juan.  Ia  Plata,  San  liOguel.  Dolores, 
and  M(»itezuma  Counties) ;  (E)  from 
potots  to  (TaUfomla  to  and  north  of 
Santo  Cmz,  Santo  Clara.  Stanislaus. 
Tuc^umne.  and  Alpine  C^imtles.  to  potots 
to  Colorado.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Clearfield. 
Utah. 

No.  MC  119777  (8«d>-No.  E6),  (Onv 
rectlon)  filed  April  9.  1974,  paUlshed  to 
the  PxQXBAL  RcGism  October  17,  1975. 
AppUcant:  LIGON  SPECIALZZED  HAU- 
LER. INC.,  P.O.  Drawer  U  MadtaQvUlek 
Ky.  42431.  AppUcant's  representotlve: 
Jean  Hnhnee  (same  as  above) .  Authority 
sought  to  operate  as  a  common  earrier, 
by  motor  vehicle,  over  Irregular  rootes. 
transporttog:  Iron  and  tttA,  and  tro« 
and  steel  articles,  which  require  spedal 
handling,  because  of  size  and  weight  (ex- 
cept machtoery.  materials.  sapf>Uea.  and 
equipzpent  incidental  to  or  used  to  the 
constnictlaQ.  devek>pment.  operation. 
8U3d  matotenance  of  faculties  for  the  dis- 
covery, development,  and  production  of 
natural  gas  and  petroleum,  and  tod- 
dental  to,  or  used  to  connectlan  with 
(a)  the  discovery,  development,  produc- 
tion, and  preservation  of  natural  gas 
and  petroleum,  (b)  the  construction  op- 
eration, repairs,  servicing,  dismantling, 
and  matotenance  of  pipe  Itoes  and  fa- 
culties for  the  storage  of  natural  gas, 
gasoltoe.  and  petroleum,  and  (c)  the  dis- 
mantling and  matotenance  of  i^ants  and 
fadUties  for  reflntog.  recycUng.  proc- 
essing, repressuring.  and  blending  gaso- 
ltoe. natural  gas,  and  petroleimi) ;  (60) 
from  potots  to  Kentucky  on  and  east  of 
a  Une  beginning  at  C^vtogton.  Ky, 
thence  along  VS.  Highway  27  to  Junc- 
tion U.S.  Highway  460.  thence  along  VS. 
Highway  460  to  J  miction  Kentucky 
Highway  11,  thence  along  Kentucky 
Highway  11  to  Junction  Kentucky  High- 
way 30,  thence  along  Kentucky  Highway 
30  to  Junction  VS.  Highway  25,  thence 
along  U.S.  Highway  25  to  Junction  U.S. 
Highway  25E.  thence  along  UjB.  Highway 
25E  to  the  Kentucky-Tennessee  Stote 
Une  to  potots  to  XDssouri  on  and  north 
of  a  line  beginntog  at  the  Mlssourt-UU- 
nols  Stote  Itoe  extending  along  UJB. 
Highway  36  to  Junction  UJS.  mgbway  24. 
thence  along  U.S.  Highway  24  to  the  MIs- 
souri-BIansas  Stote  line.  Tlie  purpose  of 
this  partial  correction  Is  to  eliminate  a 
dtipllcate  appearing  to  (Part  60).  The 
rematoder  of  the  appUcation  remains  as 
previously  published. 
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No.  MC  124813  (Sub-Nb.  E3),  filed 
June  1,  1974.  AppUcant:  UMTHDM 
TBUCKINQ  CC  E&gle  Grove.  Iowa.  Ap- 
plicant'* zeptesentotive:  WlUlam  L. 
Fairbaak.  19t0  Financial  Center.  Des 
Motoes,  Iowa  50300.  Authority  sought  to 
ooezate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes.  tran^x>rt- 
Ing:  Dry  Commercial,  animal  and  poul- 
try feed,  to  bags  and  to  bulk,  between 
potots  to  that  part  of  Illinois  on  and  east 
of  UJS.  mghway  61  and  on  and  north  of 
UjS.  Highway  36,  on  the  one  hand,  and, 
on  the  other,  points  to  Nebraska  on  and 
north  of  UjS.  Highway  92  to  Junction 
UjB.  Highway  30,  thence  along  VS.  mgh- 
way SO  to  the  N^raaka- Wyoming  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Fort  Dodge, 
Iowa. 

No.  MC  126034  (Sub-Nb.  E5).  filed 
June  S.  1974.  Applicant:  BUCKS  CGUK- 
TT  CONSTBUCnON  CO..  P.O.  Box  196, 
Penndel.  Pa.  19047.  Applicants  represen- 
tottve:  E.  Stephen  Helaley.  666  Eleventh 
St.  NW.,  i;<^»hlngton.  D.C.  20001.  Author- 
ity soi«ht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
rmtcs.  traasporttog:  Such  lime,  fence 
materials  and  building  materials  as  would 
be  embraced  wlthto  machinery  (tnrtnd- 
Ing  pumps,  condensers,  dynamos,  motors 
and  parts) :  (A)  (1)  from  potots  to  Dela- 
ware to  those  potots  to  New  Jersey  on 
and  north  of  a  line  beginning  at  the  Dela- 
ware River  on  the  Ranoocas  Creek  near 
Riverside.  New  Jersey,  thence  extending 
east  along  said  Creek  to  Browns  Mills. 
New  Jersey,  where  it  crosses  New  Jersey 
Highway  530,  thence  east  on  New  Jer- 
sey Highway  530  to  the  Bamegat  Bay 
below  TojjoB  River.  New  Jersey:  (2)  from 
potots  to  Maryland  on  and  west  of  In- 
terstete  Highway  81  to  potots  to  New 
Jeresy  north  and  east  of  a  line  beginning 
at  the  Delaware  Rive;  between  Pennsyl- 
vania and  New  Jer^>ey.  thence  south  and 
east  along  New  Jersey  Highway  47  to  Its 
Junction  with  an  unmarked  Highway 
near  HeislervUle.  New  Jersey,  thence 
south  along  said  unmarked  Highway  to 
the  Delaware  Bay  near  Moore's  Beach. 
New  Jersey:  (3)  from  potots  that  are 
both  on  and  east  of  Interstote  Hl^way 
81  and  on  and  west  of  Interstote  Highway 
95  to  potots  to  New  Jersey  on  and  north 
of  a  Une  beginning  at  the  Delaware  River 
between  New  Jersey  and  Pennsylvania  at 
or  near  BurUngton.  New  Jersey,  thence 
extending  east  along  New  Jersey  Highway 
528  to  Its  Junction  with  New  Jersey  High- 
way 527.  thence  south  along  New  Jersey 
mghway  527  to  its  jimction  vrith  New 
Jersey  Highway  37,  thence  south  and  east 
along  New  Jersey  Highway  37  to  the 
Atlantic  Ocean  at  or  near  Seaside 
Heights,  New  Jersey. 

(4)  Potots  to  Maryland  on  and  east  of 
VS.  mghway  1,  (Indudlng  those  potots 
to  Maryland  on  the  Delmarva  Peninsiila) 
to  potots  to  New  Jersey  on  and  north  of 
a  Une  beginning  at  the  Delaware  River 
between  Pennsylvania  and  New  Jersey 
near  Trenton,  New  Jersey,  thence  ex- 
tending east  along  New  Jersey  Highway 
528,  to  Its  Junction  with  New  Jersey 
Highway  527.  thence  south  along  New 
Jersey  Highway  527  to  Its  Junction  with 
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New  Jersey  Highway  37,   thence  east 
al(5ng  New  Jersey  Highway  37  to  the  At- 
lantic Ocean  near  Seaside  Heights,  N.J.; 
(B)    Such   lime,   fence  materials,    and 
building  materials,  as  would  be  embraced 
within     construction     machinery     and 
equipment  from  points  in  Delaware  and 
Maryland  to  those  points  In  Pennsyl- 
vania and  New  Jersey  which  are  both 
within  forty  miles  of  Philadelphia,  Penn- 
sylvania (including  Pliiladelphia,  Penn- 
sylvania) and  are  also  on  and  north  of  a 
hne  beginning  at  Lakewood.  New  Jersey 
and  extending  west  on  New  Jersey  High- 
way 526  to  its  Junction  with  Interstate 
Highway  195,  thence  west  along  Inter- 
state Highway  195  to  its  junction  with 
New  Jersey  Highway  206,  thence  west 
along  New  Jersey  Highway  206  to  its 
junction  with  U.S.  Highway  1  near  Tren- 
ton, New  Jersey,  thence  south  and  west 
along  U.S.  Highway  1  to  Pennsylvania 
Highway   413,   thence  north  and  west 
along  Pennsylvania  Highway  413  to  its 
junction  with  U.S.  Highway  202,  thence 
west  along  U.S.  Highway  202  to  its  junc- 
tion with  Permsylvania  Highway  422, 
thence  north  and  west  along  Permsyl- 
vania Highway  422  to  its  jvmctlon  with 
Permsylvania  Highway  61  near  Reading, 
Pennsylvania.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  (A)  (l)-(4) 
unincorporated  points  in  Bucks  County, 
Pennsylvania  that  lie  within  the  Phila- 
delphia, Permsylvania  commercial  zone. 
(B)    Unincorporated    points    in    Bucks 
County,  Pa.,  that  are  within  40  miles  of 
Philadelphia,  Pa. 

No.  MC    126034    (Sub-No.  E6),  filed 
June  3,  1974.  AppUcant:  BUCKS  COUN- 
TY CONSTRUCTION  COMPANY,  P.O. 
Box  196,  Pexmdel,  Pa.  19047.  Applicant's 
representative:  E.  Stephen  Helsley,  666 
Eleventh    St.,    NW.,    Washington,    D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes  transporting:  (A)  Such 
machinery    smd    boilers,    and    factory 
equipment,  together  with  stocks  and  sup- 
plies when  part  of  the  movement  of  a 
factory  as  would  be  embraced  within  ma- 
chinery  (including  pumps,  cMidensers, 
dynamos,  motors,  and  parts),  between 
Wilmington,  Delaware,  on  the  one  hand, 
and,  on  the  other,  points  In  New  York, 
Cormecticut,  Massachusetts,  Sayre  and 
Erie,  Pennsylvania,  Martlnsburg,  West 
Virginia,  and  those  In  Pennsylvania  on 
and  east  of  the  Susquehanda  River;  (B) 
Such  machinery  and  boilers,  and  factory 
equipment,  together  with  stocks  and  sup- 
plies when  part  of  the  movement  of  a 
factory  as  would  be  embraced  within 
lime,  fence  materials,  and  building  mate- 
rials, from  points  in  New  York,  Connec- 
ticut. Msissachusetts,  Washington,  D.C, 
Sayre  and  Erie,  Pennsylvania,  Aberdeen, 
Maryland,  Martlnsburg,  West  Virginia, 
and  those  in  Permsylvania  on  and  east  of 
the  Susquehanna  River,  to  all  unincor- 
porated points  in  Bucks  County,  Penn- 
sylvania; (C)  Such  machinery  and  boil- 
ers, and  factory  equipment  together  with 
stocks  and  supplies  when  part  of  the 
movement  of  a  factory  as  would  be  em- 
braced within  construction  machinery 
and  equipment,  (1)   between  points  in 
Connecticut.  New  York,  Massachusetts, 


on  the  one  hand,  and  on  the  other,  those 
points  In  Delaware  within  a  forty  mile 
radius  of  Philadelphia,  Pennsylvania 
and  those  in  Permsylvania  that  are 
within  forty  mile  radius  of  Philadelphia 
and  are  on  and  east  of  ^a  line  extending 
along  Pennsylvania  Highway  100  to  its 
junction  with  U.S.  Highway  202,  thence 
south  on  U.S.  Highway  202  to  the  Dela- 
ware line. 

(2)   Between  Sayre  and  Erie.  Penn- 
sylvania, on  the  one  hand,  and,  on  the 
other,  those  points  In  Delaware  within 
a   forty   mile   radius   of   Philadelphia, 
Pennsylvania;  (3)  between  Washington, 
D.C,  and  Aberdeen,  Maryland,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Permsylvania  and  Delaware  which  are 
within  forty  miles  of  Philadelphia,  Penn- 
sylvania and  which  are  also  on  and  east 
of  a  line  beglimlng  at  St  Georges,  Dela- 
ware and  extending  north  along  U^S. 
Highway  13  to  Its  jimction  with  Pennsyl- 
vania Highway  291,  thence  north  along 
Pennsylvania  Highway  291  to  Its  jimc- 
tion with  Pennsylvania  Highway  811, 
thence  north  along  Pennsylvania  High- 
way 611  to  its  Junction  with  X33.  High- 
way 202,  thence  north  and  east  along 
U.S.  Highway  202  to  the  Delaware  River 
near  New  Hope,  Permsylvania;  and  (4) 
between  Martlnsburg,  West  Virginia,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  Delaware  within  a  forty  mile 
radius  of  Philadelphia,  Permsylvania  and 
those  in  Pennsylvania  that  are  within  a 
forty  mile  radius  of  Philadelphia,  Penn- 
sylvania and  are  on  and  east  of  a  line  be- 
glimlng on  Pennsylvania  Highway  309 
near  Allentown,  Permsylvania  and  ex- 
tending south  on  Pennsylvania  Highway 
309  to  its  junction  with  Permsylvania 
Higway  611,  thence  south  and  west  on 
U.S.  Highway  1  to  Its  junction  with  XJB. 
Highway  202,  thence  south  of  U.S.  High- 
way 202  to  Uie  EJelaware-Pennsylvanla 
State  line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of:  (A)  points  In 
New  Jersey  that  are  within  the  Philadel- 
phia. Pennsylvania  commercial  «>ne;  (B) 
New  Jersey;  (C)  points  In  New  Jersey 
that  are  within  forty  miles  of  Killadel- 
phia.  Pa. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.75-297e3  PUed  11-4-78:8:48  am] 


MC  124947  Sub  88,  Machinery  Transporta, 
Inc.,  now  aaslgnMl  November  13,  1076  at 
Denvec,  Gcdorado,  Is  canceled  and  the 
application  n  dismissed. 

MC  110144  Sub  15.  Jack  C.  Robinson,  d.b.a. 
Robinson  Freight  Lines  continued  to 
November  26,  1975  (1:00  p.m.)  at  Nash- 
ville. Tenn..  In  the  Department  of  Labor's 
Conference  Room,  C-1  CordeU  Hull  Build- 
ing. 

MC  125433  Sub  59.  F-b  Truck  Line  Company, 
a  Corp.,  now  assigned  December  2.  1976  at 
San  Prancisoo,  Calif.,  will  be  held  in  Room 
13025.  Federal  Bldg.,  &  X7.S.  Courthouse, 
450  Golden  Gate  Avenue,  San  PYancisco, 
Calif. 

MO  97710  Sub  7,  Peters  Truck  Lines,  now 
assigned  December  8,  1075  at  Sacramento. 
California,  la  cancelled  and  reassigned  for 
hearing  on  the  3rd  day  of  December,  1075. 
(3  days),  at  San  Francisco.  California  in 
Room  13026,  Federal  Building  tt  TJ.S.  Court- 
house, 450  Golden  Gate  Avenue;  and  con- 
tinued to  Medford.  Oregon  on  December  8, 
1075,  (2  weeks),  at  the  Medford  Holiday 
Inn.  2300  Blddle  Road. 

MC  09140  Sub  11.  Midway  Motor  Freight 
Lines,  Inc..  now  assigned  December  2.  1076 
at  LiUle  Rock.  Arkansas  is  postponed  to 
January  13,  1076  (3  weeks)  at  UUle  Rock, 
Arkansas;  tn  a  hearing  room  to  be  des- 
ignated later. 

[sBALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-20788  Piled  ll-4-76;8:48  am] 


[Notice  No.  0071 
ASSIGNMENT  OF  HEARINGS 

October  31,  1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  publislied  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  p)06sible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 


[Ex  Parte  No.  370  (Sub-No.  0)  ] 

GRAIN  AND  GRAIN  PRODUCTS 

Investigation  of  Railroad  Freight  Rate 
Structure 

It  appearing.  That  petitions  were  filed 
on  August  28,  1975,  by  the  Western  RaU- 
rotid  respondents;  on  September  9,  1975, 
by  the  New  Orleans  TrafOc  and  Trans- 
portation Bureau:  on  September  15, 1975. 
by  the  New  York  State  Department  of 
Transportation;  on  October  20,  1975,  by 
the  Special  Projects  Staff;  and  numerous 
letters  were  received  from  Interested 
parties  requesting  the  Commission  to 
conduct  prehearing  conferences  In  this 
proceeding  for  the  purpose  of  clarifying 
the  Issues  and  objectives  of  this  Investi- 
gation; seeking  stgreement  and  accord  as 
to  source  material  and  marketing  evi- 
dence in  order  to  avoid  repetition  and 
redundancy  in  the  evidence  submitted; 
and  determining  whether  it  Is  possible  to 
select  typical  and  representative  rates  to 
be  utilized  as  a  basis  for  cost  studies  to 
be  adduced  in  this  proceeding; 

It  further  appearing.  That  no  Impedi- 
ment whatsoever  exists  to  prevent  any 
pwtrty  or  parties  to  this  proceeding  from 
coordinating  their  activities  or  cooper- 
ating in  their  efforts  to  avoid  redundancy 
in  the  assimilation  of  evidence  for  sub- 
mission in  the  course  of  this  proceeding; 

It  further  appearing.  That  numerous 
parties  in  this  proceeding  convened  in 
St.  Louis,  Missouri,  on  June  12,  1975,  and 
addressed  themselves  to  the  Issues  raised 
in  the  aforementioned  petitions; 

It  further  appearing.  That  our  order 
of  May  19,  1975  specifies  with  sufficient 
clarity  the  Issues  and  objectives  of  our 
investigation  and  the  procedures  to  be 
followed  in  this  proceeding; 

And  it  further  appearing.  That,  be- 
cause of  problems  that  have  occurred  in 
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connectioQ  with  studies  beitig  conducted 
outside  this  Commtoslon,  It  has  become 
necessary  to  postpone  the  filing  dates  In 
this  proceeding: 

Wherefore,  and  good  cause  appearing: 

It  ia  ordered.  That  the  pertitions  ipov- 
Ing  for  a  prehearing  conference  in  this 
proceeding  are  hereby  denied  lor  the  rea- 
son that  Insufficient  grounds  exist  to 
warrant  granting  the  actloai  sought  at 
this  time. 

It  is  further  ordered.  That  the  filing 
schedule  contained  in  our  order  of  July 
24,  1975,  shall  be,  and  it  Is  hereby,  modi- 
fied to  the  extent  that  opening  state- 
ments of  fact  and  argument  may  be  sub- 
mitted by  any  parties  to  this  proceeding 
on  or  before  February  2,  1976;  rebuttal 
statements  may  l>e  submitted  on  or  be- 
fore April  5, 1976;  and  replies  (surrebut- 
tal)  may  t>e  submitted  on  ox  before  May 
17.  1976. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
office  of  the  Commission's  Secretary  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register. 

Dated  at  Washington,  DC,  on  this 
24th  day  of  October,  1975. 

By    the    CcHumlsslon, 
Hardin,  Coordinator. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-20772  Piled  11-4-76:8:46  am] 
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[Notloe  No.  U) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  31,  1975. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specificsdly 
noted,  each  applicsoit  states  that  there 
wfll  be  no  significant  effect  mi  the  qusdlty 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Passengers, 
1969  (49  CJ.R.  1042.2(c)  (9))  and  notice 
thereof  to  all  Interested  persons  is  here- 
by given  as  provided  in  such  rules  (49 
CJJl.  104.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interetate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CJFM. 
1042.2(c)(9))  at  any  Ume,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operationa  unless  filed  on  or 
before  December  5, 1975. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  I>evlati<m  Rules-Motor  Carriers 
of  Property,  1969,  win  be  numbered  con- 
secutively for  ocmvenience  in  Identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  nombM'. 


NOTICES 

Motor  Carriers  or  Passengers 

No.  MC  1515  (Devlatloa  No.  609), 
GREYHOUND  UNES,  INC.,  Greyhound 
Tower,  Phoesolx,  Arte.  85077.  filed  Oc- 
tober 23,  1975.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  "baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Pittsburgh,  Pa., 
over  U.8.  Highway  22  to  Jimction  Inter- 
state Highway  79,  thence  over  Interstate 
Ifighway  79  to  Jimction  unnumbered 
highway  west  of  Morgantown,  W.  Va., 
thence  over  unnumbered  highway  to 
Junction  U.S.  Highway  19,  thence  over 
UjS.  Highway  19  to  Morgantown,  W.  Va., 
and  return  over  the  scune  route  for  oper- 
ating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  pa.ssengers  and  the 
same  property,  over  a  pertlnoit  service 
route  as  follows:  Prom  Pittsburgh,  Pa., 
over  Pennsylvania  Highway  51  to  Junc- 
tion unnumbered  highway,  thence  over 
unnumlMred  highway  to  Junction  Penn- 
ssdvanla  Hlghwtty  51,  thence  over  Penn- 
sylvania Highway  51  to  Uniontown,  Pa., 
thence  over  U.S.  Highway  110  to  Mor- 
gantown, W.  Va.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Robert  L.  Osv^alo, 

Secretary. 

[PR  Doc.75-297e4  PUed  ll-4-76;8:48  am] 


[NoUce  No.  4(H 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  31,  1975. 

The  following  letter-notices  of  pro- 
poeaJs  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wlU  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  a{>proval  of  its  f4H>licatl(»i) ,  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  bem  filed  with 
the  Interstate  Commerce  Ccnnmlsslon 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  CPJt.  1042.4(c)  (ID)  and  no- 
tice thereof  to  all  interested  persons  is 
hereby  given  as  provided  In  such  rules 
(49  C.F.R.  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  hn-eln  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  smd 
form  provided  tn  such  rules  (49  CFJR. 
1042.4(c)  (12) )  at  any  thne,  but  will  not 
<H>erate  to  stay  commencement  of  the 
proposed  operaticms  unless  filed  on  or 
before  December  6,  1975. 

Successively  filed  letter-notices  (rf  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec- 
utively for  convenience  In  Identlflcatlon 
and  motests.  If  any,  shoold  refer  to  such 
letter-notices  by  numl)er. 


51533 

Motor  Carriers  of  Propertt 

No.  MC  906  (Deviation  No.  9).  CON- 
SOLIDATED FORWARDING  CO.,  INC., 
1300  N.  Tenth  St.,  St  Louis,  Mo.  63106, 
filed  October  20,  1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Junction  U.S. 
Highway  66  and  U.S.  Highway  36,  over 
U.6.  Highway  36  to  Junction  Interstate 
Highway  35,  thence  over  Interstate  High- 
way 35  to  Kansas  City,  Mo.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  autiiorized  to 
transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows :  From 
junction  U.S.  Highway  66  and  U.S.  High- 
way 36,  over  U.S.  Highway  66  to  Junction 
U.S.  Highway  40,  thence  over  UJS.  High- 
way 40  to  Kansas  City,  Mo.,  and  return 
over  the  same  route. 

No.  MC  59680  (Deviation  No.  94), 
STRICKLAND  TRANSPORTATION 
CO.,  INC.,  P.O.  Box  5689,  Dallas,  Tex. 
75222,  filed  October  20, 1975.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  v^ilcle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows :  From  North  Little  Rock, 
Ark.,  over  Interstate  Highway  40  (using 
portions  of  U.S.  Highway  66  where  Inter- 
state Highway  40  is  Incomplete)  to  Junc- 
tion U.S.  Highway  287,  and  return  over 
the  same  rente  for  operating  convenience 
only.  ITie  notice  Indicates  that  the  car- 
rier is  presently  autbcKlzed  to  transport 
the  same  cMnmoditles,  over  a  pertinent 
service  route  as  follows:  From  Little 
Rock,  Ark.,  over  U.S.  Highway  67  to 
Texarkana,  Tex.,  thence  over  U.B.  High- 
way 82  to  Paris,  Tex.,  thence  over  Texas 
Highway  24  to  Greenville,  Tex.,  tlience 
over  U.S.  Highway  67  to  Dallas,  Tex., 
thence  over  Texas  Highway  114  to 
Rhome,  Tex.,  thence  over  U.S.  Highway 
287  to  Junction  Interstate  Highway  40 
and  return  over  the  same  route. 

No.  MC  109533  (Deviation  No.  8), 
OVERNTTE  TRANSPORTATION  COM- 
PANY, P.O.  Box  1216,  Richmond,  Va. 
23309,  filed  October  9,  1975.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  v^cle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Bluefield,  W.  Va., 
over  U.S.  H^hway  21  to  CJharleston.  W. 
Va..  thence  over  UJS.  Highway  35  to  junc- 
tion Ohio  Highway  7,  thence  over  Ohio 
Highway  7  to  Galllpolis,  Ohio,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
tliat  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Bluefield,  W.  Va.,  over  U.S.  High- 
way 460  to  junction  West  Virginia  Turn- 
pike (Interstate  Hlfi^way  77),  thence 
over  West  Virginia  Turnpike  to  Charles- 
tcHi,  W.  Va.,  thence  over  Interstate  High- 
way 64  to  Huntington,  W.  Va.,  thence 
over  UJS.  Highway  52  to  Chesapeake, 
OtAo,  thence  over  Ohio  Highway  7  to 
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NOTICES 


NOTICES 
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OalllpoUs,   Ohio,   and   return  over   the 
aama  route. 

No.  MC  134308  (Deviation  No.  3). 
CADDO  EXPRESS.  INC.,  P.O.  Box  10280. 
Palo  Alto,  Calif.  94303,  nied  October  20, 
1975.  Carrier  proposes  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: "From  Selling,  Okla.,  over  U.S. 
Highway  60  to  junction  U.S.  Highway 
183,  thence  over  U.S.  Highway  183  to 
Clinton,  Okla..  thence  over  Interstate 
Highway  40  to  Junction  U.S.  Highway 
281,  thence  over  U.S.  Highway  281  to 
Anadarko,  Okla.,  and  return  over  the 
same  route  for  operating  convenience 
cwily.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  foUows:  Prom  Selling, 
Okla.,  OTW  U.S.  Highway  270  to  Okla- 
homa City,  Okla.,  thence  over  U.S.  High- 
way 62  to  Anadarko.  Okla.,  and  return 
over  the  same  route. 

By  the  Commission. 

[SBAi,]  Robert  L.  Oswald, 

Secretary. 

IFB  Doc.75-29765  FUed  ll-«-75;8:45  am] 


[NoUceNo.  87] 

MOTOR  CAMttER  APPLICATrONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  31, 1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
Indexed  as  fc^ows:  (1)  grants  of  au- 
thority requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of  peti- 
tions for  modification  of  existing  author- 
ities; (3)  new  operating  rights'  applica- 
tions directly  related  to  and  processed  on 
a  consolidated  record  with  finance  appli- 
cations filed  under  sections  5(2)  and 
212(b) ;  (4)  notices  of  filing  of  sections 
5(2)  and  210(a)  (b)  finance  applications; 
and  (5)  notices  of  filing  of  section  212 
(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application  In  compliance 
with  the  requirements  of  49  CJ».R. 
51100.250. 

Protests  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  on  or  before  December  5, 
1975  (unless  otherwise  specified) .  Palliire 
seasonably  to  file  a  protest  will  be  con- 
structed as  a  waiver  of  opposition  and 
participation  In  the  proceeding.  A  pro- 
test should  comply  with  section  247(d) 
or  section  240(c)  as  appropriate  of  the 
Commission's  General  Rules  of  Practice 
which  requires  that  it  set  forth  sjpedf- 
Ically  the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  Protes- 
tants interest  in  the  proceeding  (Includ- 
inj  a  copy  of  the  speetflc  portions  of  Its 
authority  which  protestant  believes  to 
be  in  conflict  with  that  sought  in  the  ap- 
plication, and  a  detaUed  description  of 
the  method — ^whether  by  Joinder,  Inter- 


line, or  other  means — by  which  protes- 
tant would  use  such  auth(»1ty  t»  provide 
all  or  part  of  the  service  proposMi),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  (except  for 
petitions  and  Finance  Dockets  under 
Rule  40  requiring  the  original  and  six 
(6)  copies  of  the  protest)  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
or  petitioner's  representative,  or  appli- 
cant or  petitioner  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  ot  section 
247cd)(4)  or  secUon  240(c)(4)  of  the 
special  rules,  and  shall  Include  the  cer- 
tification required  therein. 

No.  MC  105566  (Sub-No.  92)  (Repub- 
lication), filed  December  22,  1972,  and 
published  in  the  Federal  Register  issue 
of  February  1,  1973,  and  republished  this 
issue.  Applicant:  BAM  TANKSLBY 
TRUCKING,  INC.,  P.O.  Box  1119,  Cape 
Girardeau,  Mo.  63701.  Applicant's 
representative:  Thomas  F.  KDroy,  P.O. 
Box  624,  Springfield,  Va.  2215Q.  A  De- 
cision and  Order  of  the  Commission,  Di- 
vision 1.  dated  October  15,  1975,  and 
served  October  23,  1975,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  cwn- 
merce,  as  a  comTrum  carrier  by  motor  ve- 
hicle, over  IrregTilar  roates,  of  (1)  such 
merchandise  as  is  dealt  In  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  businesses  wiien  moving  In  mixed 
loads  with  the  conunodltles  in  (1)  above, 
from  Cincirmatl,  Ohio  to  Memphis. 
Tenn.,  Irving.  Tex.,  and  points  In  CaU- 
fomia,  restricted  to  the  transportation 
of  traffic  originating  at  and  destined  to 
the  facilities  owned  or  utilised  by  "nie 
Kroger  Company.  The  purpose  of  this 
republication  is  to  Indicate  the  grant  of 
authority  to  Irving,  Tex.,  rather  than 
Irwin.  Tex.  Because  It  Is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  api^cation  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  is- 
suance of  a  Certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  In  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  In  this  proceeding 
setting  forth  In  detail  the  precise  manner 
in  which  It  has  been  so  prejudiced. 

No.  MC  114004  (Sub-No.  145)  (Repub- 
HcaUon)  filed  May  24,  1974,  published 
in  the  Fxdxxai.  Rxgoxsb  Issue  ot  July  11. 
1974,  and  republlahed  thla  Issue.  Appli- 
cant: CHANDLER  TRAILEK  CONVOY, 
INC.,  8828  New  Benton  Highway,  UtUe 
Rock,  Ark.  72209.  Applicant's  representa- 
Uve:  Harold  G.  Hemly,  Jr.,  118  NoriJi  St 
Asaph  Street,  Alexandria,  Va.  22314.  An 


Order  ot  the  Oommlssion.  Review  Board 
Number  4.  dated  October  15.  1975.  and 
served  October  21,  1975,  finds  that  the 
present  and  future  pubUc  convenience 
and  necessi^  require  operation  by  appli- 
cant in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  boats  from  the 
facilities  of  CSarger  Incorporated,  at  or 
near  Richland,  Mo.,  to  points  tn  Iowa, 
Arkansas,  Texas,  Termessee,  Mississippi, 
Alabama,  Illinois.  Kentucky,  Kansas, 
Nebraska,  and  Oklahoma:  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  The  purpose 
of  this  republication  Is  to  indicate  the 
addition  of  Kansas,  Nebraska,  and  Okla- 
homa to  the  above  destination  ix>ints. 
Because  it  Is  ix>ssible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  In  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above.  Issuance  ot  a  Cotrflcate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  pertod  any  proper 
party  in  interest  may  file  an  appropriate, 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  In  detafl 
the  precise  manner  In  which  it  has  been 
so  prejudiced. 

No.  MC  12645  (Notice  of  PiUng  of  Peti- 
tion to  Modify  License) ,  filed  October  10, 
1975.  Petitioner:  PARAGON  TRAVEL 
AGENCY,  INC.,  680  Purchase  Street,  New 
Bedford.  Mass.  02740.  Petitioner's  rep- 
resentative: S.  Harrison  Kahn.  Suite  733 
Investment  Building,  Washington,  D.C. 
20005.  Petitioner  holds  a  license  to  engage 
in  operation  as  a  broker  at  New  Bedford, 
Mass.,  in  MC  12645,  Issued  February  4, 
1957,  to  sell  or  offer  to  sell  the  trans- 
portation of  Passengers  and  their  bag- 
gage, in  special  or  charter  operations, 
between  points  In  the  United  States. 
By  the  instant  petition,  petitioner  seeks 
to  establish  an  employee-staffed  office  at 
Dartmoutti,  Mass.,  In  the  above  author- 
ity. Any  Interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  rep- 
resentations, views  or  arguments  ta. 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
thefEOERAL  Register. 

No.  MC  110060  (Notice  of  Filing  of 
Petition  to  Modify  Certificate),  filed 
October  16,  1975.  Petitioner:  TRANS- 
PORTES  CHIHUAHUENSES.  6.A.  de 
C.V.,  16  de  Septlembre  250  Ote,  Juarez 
Chihuahua,  Mexico.  Petitioner's  repre- 
sentative: Horacio  Ortega  D.,  Ill  San 
Francisco  Street,  EI  Paso.  Tex.  Petitioner 
holds  a  motor  coiamon  carrier  certificate 
in  MC  110060,  Issued  December  6.  1962. 
authorizing  transportation,  over  regular 
routes,  of  Passengers  and  their  baggage, 
and  newspapers,  express  and  mail  in  the 
same  vehicle  with  passengers,  between 
the  United  States-Mexico  Botmdary  line 
and  El  Paso.  Tex.,  servlrxg  no  Intermediate 
points:  From  the  United  States-Mexico 
Boundary  line  at  El  Paso  over  city  streets 
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to  the  site  of  the  bus  terminal  located  at 
the  intersectlcm  of  Chihuahua  and  San 
Francisco  Streets  In  El  Paso,  and  return 
over  the  same  route.  Restriction:  The 
service  authorized  herein  is  restricted 
against  the  transportation  of  traffic  s(Aely 
between  El  Paso.  Tex.,  add  Juarez, 
Mexico.  By  the  instant  petition,  peti- 
tioner se^s  to  delete  the  bus  terminal 
located  at  the  lntersectl<ui  of  Chihuahua 
and  San  Francisco  Streets  in  £3  Paso, 
Tex.,  in  the  ahove  described  authority 
and  to  substitute  in  lieu  thereof,  111  San 
Francisco  Street  In  El  Paso.  The  rest  of 
the  certificate  will  remain  the  same.  Any 
interested  person  or  perscms  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  sui^ort  of  os 
against  the  petition  within  30  das^  frtMn 
the  date  of  puUlcatUn  in  tHe  Fxdouk 
Registsb. 

No.  MC  133591  (Sub-No.  20)  (Notice 
of  Filing  of  Petition  to  Modify  Commod- 
ity Description) .  filed  October  17,  1975. 
Petitioner:  WAYNE  DANIEL  TRUi^K, 
INC  P,0.  Box  303,  Mount  Vernon,  Mo. 
65712.  Petitioner's  representative: 
Arnold  L.  Burke.  Suite  3520.  180  North 
La  Salle  Street,  Chicago.  QL  60601.  Pe- 
titioner holds  a  motor  common  carrier 
certificate  in  No.  MC  133591  (Sub-No. 
20) ,  Issued  September  2,  197S,  authoriz- 
ing transportation,  as  pertinent,  over  ir- 
regular routes,  ot  Frozen  vegetables. 
from  points  In  Idaho,  to  Kansas  City.  Mo. 
By  the  instant  petition,  petitioner  seeks 
to  add  Frozen  potatoes  to  the  conunodity 
description  in  the  above  described  au- 
thority. Any  interested  person  or  per- 
sons desiring  to  ptullcipate  may  file  an 
original  and  six  ccH^les  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  with- 
in 30  days  from  the  date  of  publication 
in  the  FsinaAL  Rsgisrr.  y 

No.  MC  138235  (Notice  of  Piling  of  Pe- 
tition To  Modify  Permit) ,  filed  October 
17,  1975.  Petitioner:  DECKER  TRANS- 
PORT COMPANY.  INCORPORATED,  5 
Ida  Street,  Haledon,  N.J.  07508.  Petition- 
er's representative;  George  A.  Olsen.  69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306. 
Petitioner  holds  a  motor  contract  carrier 
permit  In  No.  MC  138235.  issued  Novem- 
ber 21.  1974,  authorizing  transportation, 
over  Irregular  routes,  of  (1)  Steel  stor- 
age buOdinos.  sheMng,  screen  houses. 
and  aluminum  products,  and  (2)  mate- 
rials, equipment,  and  suppUes  used  in 
the  manuf  actiure  or  sale  of  the  commod- 
ities in  (1)  above  (except  commodities 
In  bulk) .  Between  the  facilities  of  Arrow 
Group  Industries,  Incorporated,  at  or 
near  Cucamonga.  Calif.,  Breese,  HI.,  and 
Pompton  Plains,  NJ.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  un- 
der a  continuing  contract  or  contracts 
with  Arrow  Group  Industries,  Incorpo- 
rated. By  the  Instant  petition,  petitioner 
seeks  to  add  Plastic  articles  to  the  com- 
modity description  in  the  aboive  described 
auUiority.  and  to  add  St  Louis.  Mo.,  as 
a  terminal  pcrfnt,  so  as  to  redd,  (1)  Steel 
storage  butldings.  shelving,  screen 
houses,  aluminum  products,  and  plastic 


articles,  and  (2)  materials,  equipment 
cuid  supplies  used  in  the  manufacture  or 
sale  of  the  commodities  in  (1)  idx)ve  (ex- 
c^t  cfHumoditles  In  bulk) .  Between  the 
facilities  of  Arrow  Group  Industries,  In- 
corporated, at  or  near  Cucamonga.  Calif., 
Breese.  HI.,  Pompton  Plains.  NJ.,  and 
St  Louis.  Mo.,  on  the  one  hand,  and,  <m 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  imder  a 
continuing  contract  or  contracts  with  Ar- 
row Group  Industries.  Inc<»Dorated.  Any 
interested  person  or  persons  dewlrtng  to 
I>artlclpate  may  file  sm  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petitkm  within  30  dajrs  from 
the  date  of  publication  in  the  Fedxsal 

RBCISTnL 

Applications  Under  Sections  5  and 
210a (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  pn^Terty  or  passengers  under  Secttona 
5(a)  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  iiroceedlngs 
with  respect  thereto.  (49  CJPIL  1.240) . 

HOTOa  CARRIERS  OF  PHOPERTY 

APPUCATIONS  FOR  CERTDTCATZS  OR  PERMITS 
WHICH  ARE  TO  BE  PROCESSES  CONCUR- 
RENTLY WITH  APPLICATION  XmSER  SEC- 
TION 5  GOVERNED  BY  SPECIAL  RVIX  240  TO 
THE  EXTENT  APPLICABLE 

No.  MC  8028  (Sub-No.  S).  filed  Sep- 
tember 25,  1975.  Applicant:  BABRIEAU 
EXPRESS.  INC.,  301  Murphy  Road. 
Haitford.  Conn.  06114.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  (1)  t>e- 
tween  points  in  Connecticut,  Maine,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont,  on  the  one  hand,  and,  on 
the  other,  ixiints  in  Maine,  New  Hamp- 
shire, Vermcmt  Massachusetts,  Rhode 
Island,  Connecticut  New  Yorlc,  Penn- 
sylvania, New  Jersey,  Delaware,  West 
Virginia,  Kentucky,  Tennessee,  <^blo. 
Michigan,  Indiana,  Illinois,  Missouri, 
Iowa,  Wisconsin,  Minnesota.  North  Dako- 
ta. South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Louisiana,  Arkansas, 
Mississippi.  Alabama,  Georgia  and  Flori- 
da. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Hartford.  Conn,  and 
points  within  20  miles  thereof.  (2)  be- 
tween points  In  Connecticut,  New  York, 
and  New  Jersey  bounded  by  a  line  be- 
ginning at  Long  Island  Sound,  and  ex- 
tending along  the  Connecticut-Rhode  Is- 
land and  Connecticut-Massachusetts 
State  Line  to  Junction  Massachusetts 
Highway  12  thence  along  Massachusetts 
Highway  12  to  Junction  U.S.  Highway  20, 
thence  west  along  U.S.  Highway  20  to 
Junction  Massachusetts  Highway  23, 
thence  along  Massachusetts  and  New 
Yorit  Hlc^ways  23  to  Oatsklll,  N.Y., 
thence  south  along  U.S.  Highway  9-W  to 
Jimction  U.S.  Highway  202.  thence  south 


along  UJB.  Blghway  202  to  SomervIDe, 
Njr..  thence  east  akmg  New  Jersey  High- 
way 28  to  Jimotlon  New  Jersey  EOghway 
S-28,  thence  along  New  Jersey  Highway 
S-28  to  Old  Bridge,  N.J.,  thence  north- 
east along  unnumbered  highway  via 
Runyon,  N.J.  and  Bmston.  N.J..  to  junc- 
tion U.S.  Highway  9.  thence  sdong  UB. 
Hle^way  9  to  South  Amboy.  N.J.,  thence 
to  the  Raritan  Bay,  and  thence  alcmg  the 
bay  and  ocean  shores  to  the  points  of  be- 
ginning at  1^  Connecticut-Rhode  Island 
State  line,  including  points  on  Long  Is- 
land, N.Y.,  and  those  on  the  indicated 
portions  of  the  highways  specified,  on  the 
one  hand,  and.  on  the  other,  points  in 
Msdne.  New  Hampshire,  Vermont  Mas- 
sachusett^  Rhode  Island,  Connecticut, 
New  York,  Pennsylvania.  New  Jersey, 
Delaware,  West  Virginia.  Kentucky,  Ten- 
nessee. Ohio.  Michigan,  Indiana,  Illinois, 
Missouri,  Iowa,  Wisconsin.  Minnesota, 
North  Dakota.  South  Dakota,  Nebraska. 
Kansas.  Oklahoma,  Testis,  Louisiana. 
Arkansas,  Mississippi,  AlabaJna,  Georgia 
and  Florida.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago,  Hi. 
and  points  within  50  n^es  thereof. 

NoTx. — ^Thlfl  U  a  gateway  ellmlziatlon  re- 
quest and  Is  •  m»tter  directly  relavted  to  » 
Section  6(2)  proceeding  In  UO-F-12607  pub- 
HalMd  tn  the  Pkderai.  Rkhbrs  lame  of 
AugTut  ao,  1975.  If  a  bearing  !■  deemed 
neceasary,  Applicant  requests  tt  be  beld  at 
Bartfixtl.  Conn. 

"no.  MC  8958  (Sub-No.  30)  (Partial 
Correction),  filed  September  29,  1975 
published  in  the  Federal  Register  issue 
of  October  16,  1975,  and  republished  as 
corrected  In  part  this  issue.  Applicant: 
THE  YOUNG6TOWN  CARTAGE  CO.,  a 
corporation,  825  West  Federal  Street 
P.O.  Box  119,  Youngstown,  Ohio  44501. 
Applicant's  representative:  John  P.  Mc- 
Mahon,  100  East  Broad  Street  Ccdum- 
bus,  Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  trani^>orting: 
(1)  Contractors'  equipment,  machinery, 
and  iron  and  steel  articles  ot  the  kind 
used  In  construction  and  manufacture, 
which  because  of  size  or  weight  require 
specialized  handling  or  rigging,  between 
points  in  Allegheny,  Westmoreland,  Fay- 
ette, Washington  and  Greene  Counties, 
Pa.,  and  points  in  Ohio  and  West  Vlr- 
glnlsi,  on  the  one  hand,  and,  on  the  other. 
P(tots  in  Massachusetts.  Connecticut. 
Rhode  Island.  New  York,  New  Jersey, 
Delaware,  Pennsylvania,  Ohio,  West  Vir- 
ginia, the  District  of  Columbia  and  points 
in  Maryland  on  and  east  of  U.S.  High- 
way 15.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  at  Ohio  Turnpike 
Interchange  No.  15,  NUes,  Ohio,  Toledo, 
Ohio,  Steubenvllle,  Ohio  and  Its  com- 
mercial zone,  Martins  Perry,  Ohio  and 
its  commercial  zone,  any  point  In  that 
part  of  Ohio  on  and  east  of  U.S.  High- 
way 21  and  <m  and  north  of  a  line  be- 
ginning at  JuncUoo  UJ3.  Highways  21 
and  36  and  extoidlng  eastward  along 
U.S.  Highway  36  to  Junction  U.S.  High- 
way 22,  thence  along  U.S.  Highway  22 
to  the  Ohio-West  Virginia  State  Boimd- 
ary  line,  points  In  New  Yoit,  and  those 
in  Pennsylvania  on  and  east  of  n.S. 
Highway  15. 
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C2)  Wire  ajid  toire  products,  steel,  steel 
ware^  steel  coal  doors,  steel  channels, 
steel  fence  posts,  solder,  sheet  steel,  tin- 
pate,  and  teme  plate  of  the  kind  used  In 
constxactiafn  and  manufacture,  between 
points  in  that  part  of  Indiana  south  of 
a  line  beginning  at  the  Ohio- Indiana 
State  Boundary  line  and  extending  along 
US.  Highway  30  to  Etna  Green.  Ind^ 
thence  along  Indiana  Highway  19  to 
junction  Indiana  Highway  10,  thence 
along  Indiana  Highway  10  to  the  Indi- 
ana-Illinois State  Boundary  line,  and 
north  of  a  line  beginning  at  the  Ohio- 
Indiana  State  Boundary  line  and  ex- 
tending sdong  U.S.  Highway  50  to  Junc- 
tion Indiana  Highway  "7.  thence  along 
Indians  Highway  7  to  Columbus.  Ind^ 
thence  along  Tnrfiftna.  Highway  46  to 
BloomlngtoD.  Ind^  thence  along  Indiana 
Highway  45  to  Junction  Indiana  High- 
way 54.  thence  along  Indiana  Highway 
54  to  ttiA  TtvUftniw-IIUnola  State  Bound- 
ary Tirm.  Including  points  on  the  Indi- 
cated portions  of  the  highways  specified. 
on  th»  axi»  hand,  and.  on  the  other, 
points  In  Massachusetts.  Connecticut, 
Rhode  Island.  New  York,  New  Jersey. 
Delaware,  Pennsylvania,  West  Virginia, 
District  of  Cohimbla,  points  In  that  part 
of  Maryland  on  and  east  of  17.3.  High- 
way 15  and  points  In  that  part  of  Ohio 
on  and  east  and  north  of  U.S.  Highway 
250. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  at  Colximbta,  Porte- 
mouth  and  Nnes,  Ohio,  Ohio  Turnpike 
Interchange  15,  any  point  In  that  part 
of  Ohio  on  and  east  of  UJS.  Highway  21 
and  on  and  north  of  a  line  beginning  at 
junctkn  UJB.  Highway  21  and  35  and 
extending  eastward  along  IT.S.  Highway 
36  to  JrmcOon  XJB,  Highway  22,  thence 
along  UJS.  Highway  22  to  the  Ohio- West 
Vtrglnla  State  Boundary  line.  Wheeling. 
W.  Va..  and  points  within  25  mflee  of 
Wheeling,  W,  Va.,  points  In  New  York. 
and  those  In  Pennsylvania  on  and  east 
of  UJ3.  Highway  15. 

NoTK. — ^Tb*  purpoa*  ol  thla  pmrtlal  repub- 
lication !■  to  correct  th*  territorial  deecrlp- 
tlon  la  (1)  abov«.  and  tli*  commodity  d*- 
■crtptloii  In  Ci)  abore.  This  is  a  gateway 
ailznlnatloB  raquest  and  ts  directly  related  to 
a  Section  S(3>  proceeding  tn  MC-P-13881, 
pubUsbad  tn  the  Pkdblu.  Rstaifiaa  isarue  ot 
June  4.  1975.  If  a  bearing  Is  deemed  neoee- 
sary,  apphcant  does  noi  spectfy  a  locattoa. 

No.  MC  111398  (Sub-No.  15),  filed 
October  14,  1975.  Applicant:  FISCH- 
BACH  TRUCKING  CO..  a  Corporation. 
921  Sherman  Street,  Akroo,  Ohio  44309. 
Applicant's  representative:  John  P.  Mc- 
Mahon,  Suite  1800, 100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Such  merchandise  as  Is  manu- 
factured or  dealt  tn  by  persons  whose 
primary  business  purpose  Is  the  manu- 
facture, processing  or  distribution  ot 
rubber  products  and,  tn  connection  there- 
wltii,  eguipment.  materials  and  supplies 
used  In  the  conduct  of  such  business 
vbeii  moTteg  to  or  from  plants,  ware- 
or  ottier  facilities  used  by  such 
«r  wholesale  or  retail  outlets  for 
products,  (a)  betwem  points  in 
Ohk>.  on  the  one  hajid.  and,  oa  the  other. 


points  in  Massachusetts^  CkmnecUcut. 
Rhode  Island.  New  Jerses.  thait  part  of 
New  Yoik  on  and  east  of  &  nne  beshmlng 
SX  the  Ihtematlaoal  Boandair  line  be- 
tween the  United  States  anitca.nad>  and 
extending  along  the  St.  Lawreice  River 
to  Alexandria  Bay,  N.Y..  thesace  alcxig 
New  York  Highway  12  to  PUnghamton. 
N.Y.,  thence  along  U.S.  Highway  II  to 
the  New  York-Pennsylvania  State 
Boundary  line,  and  that  part  of  Penn- 
sylvania on  and  south  of  U.S.  Highway 
22  and  on  and  east  of  Interstate  High- 
way 83,  and  (b)  between  points  in  Ohio, 
on  the  one  hand.  and.  on  the  other, 
Chicago  and  Chicago  Heights,  SI.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Akron.  Obio. 

(2)  Such  commodities  as  are  manu- 
factured, procesed  or  dealt  In  by  per- 
sons whose  primary  business  purpdte  Is 
the  manufacture,  processing  or  distri- 
bution of  asbestos  products  when  mov- 
ing from  or  to  plants,  warehouses  or 
other  facilitis  used  by  Boab.  paesoos,  or 
wholesale  or  retail  ouUetefor  such  prod- 
ucts, from  Ambq;.  Pk.  to  polixta  in  CXilo 
south  of  U.S.  Hl^way  40  aad  retsmud 
shipments  of  the  above  spectfled  com- 
modities, from  points  In  Ohio  south  ol 
UJ3.  Highway  40,  to  Amber,  Pa.  The  pur- 
pose of  this  flhng  Is  to  eliminate  the  gate- 
ways of  Akron.  Ohio  and  points  tn  Ohio 
(m  and  north  of  U^S.  Highway  40.  (3) 
Such  commoditiet  as  are  manufactured, 
procesed  and  dealt  In  bg  nibber  mann- 
facturen  and  steel  {Kodncts  manufaetur- 
en,  and  equipment,  materials  and  sop- 
l^les  Kused  ta  the  conduct  ai  mxh  bosl- 
neoses,  from  points  in  CXilo.  to  points  In 
thai  part  ot  New  York  from  WMertown. 
N.Y.  over  UiBw  Hlchway  11  to  Its  Inter- 
aectlon  wltii  New  York  BlgtawBT  IS. 
thence  nortti  along  NSev  York  BSgtaway 
12  to  Watertown.  N.Y..  tnctadlnff  points 
oa  the  Indicated  portkna  of  0ie  hlgb- 
ways  specified.  The  puriwee  ot  this  flUnc 
is  to  eliminate  the  gateiray  of  Akron, 
caiio. 

Note. — This  la  a  gatevay  eHmliMttieii  x*- 
quest  and  la  a  matter  directly  rwlatert  \m  a 
oeotlon  6(3)  proceedUkg  tn  110-V-19BM  putfH 
nBtMd  m  the  FMSMa  Raosm  lesoe  oT  Octo- 
ber as,  1976.  IT  a  hmmr^i^  tm  aiMaed  neew 
oary.  appUoant  request*  tt  b»  IMM  at  Waitk- 
Ingtan,  D.CX 

No.  MC-P-12660.  ATttboxltiy  sought  for 
purchase  by  PAYBTTEVIUiE  MCXTUKi 
ft  SrrORAGE.  INC,  P.O.  Box  3574.  Pay- 
etterlUe.  NC  28305,  of  a  portian  of  the 
of>eratlng  rights  at  RABON  TRANSFER, 
INC.,  Route  *3,  Box  61.  Chadboam.  NC 
28431,  and  for  acqidsltiMi  by  JOHN  EL 
BOYETTE,  and  ELOISK  N.  BOYETTK. 
both  of  2213  Wlnteriochen  Rd..  Fayette- 
vllle,  NC  28305,  of  control  of  such  rights 
through  the  purchase.  Axypilcants*  at- 
torney: Vau^tian  8.  WInbome.  1108 
C^>ltBl  Club  Bldg..  Ralblgh.  NC  27601. 
Operating  rights  soufl^it  to  be  transfer- 
red: Household  goods,  as  defined  by  the 
.Commission,  as  a  common  carrier  over 
irregular  routes,  between  WhlterHle. 
N.C.,  and  points  in  North  Carolina  with- 
in 50  mfles  of  WhltevlIIe,  on  the  one 
hand,  and,  on  the  other,  points  in  Flor- 
ida, Georgia,  South  c:arollna,  Maryland. 
Pennsylvania,  and  the  District  of  Co- 
lumbia. Vendee  is  authorized  to  operate 


as  a  common  carrier  in  North  Carolina, 
South  Carolina.  Oeorgla.  Florida,  Vir- 
ginia. Maryland.  Pennsylvania,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  2I0a(b) . 

No.  MC-^-12661.  Authority  sought  for 
purchase  by  RAU  CARTAGE,  INC.,  1107 
K  Noble  St.,  Monroe,  MI  48161,  of  a  por- 
ttaxi  of  the  operating  rights  of  FAIRALL 
TRUCKING  COMPANY,  18472  Allen 
Road,  Wyandotte,  MI  48192.  and  for  ac- 
qnlaltlon  by  JAMSS  E.  RAU,  JACK  K. 
RAU,  ROBERT  E.  BISHOP,  AND  OL- 
IJEBKI.T.K  RAU.  all  of  1107  E.  Noble 
St.,  Monroe,  MI  48161,  of  control  of  such 
rights  througb  the  puxchaae.  Apphcants' 
attorneys:  Wtttoelmina  Boersma.  1600 
First  Federal  Bldg.,  Detrott.  MI  48226, 
and  William  B.  Ehncr,.  2163&  E.  fttrm  Mile 
Bead.  St.  Clair  Shores.  MI  40086.  Operat- 
ing rights  sought  to  be  »tranata3«d: 
Paper  and  paper  products,  aa  a  contract 
carrier  over  irregular  routas.  from  Mon- 
rae.  Mich.,  to  points  hi  that  part  of 
ftmsybranla  on  and  west  of  UJS.  Btgh- 
wvr  19:  raw  materials  used  for  Oia  man- 
ufsetoiv  of  paper  and  paper  products, 
from  polntB  In  that  part  of  Ptnnsylvuila 
on  and  west  of  U.S.  EOgfaway  19  to  Mon- 
roB.  MVii ,  with  restriction;  w>er  amd 
pofper  products,  between  DcmMu.  Pa.,  on 
the  one  hand.  and.  <xi  the  other,  points 
In  MIrhlgwn.  Obio,  and  TTwItana.  with 
restrlcUun.  Vendee  Is  authorised  to  op- 
erate as  a  controct  carrier  In  Mi/^Mgnn 
Ohio,  Indiana,  PesmsylvsDla,  Hhnols. 
WlsDonstn.  and  West  VlrglnftL  Andlca- 
tkm  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

Na  MC-I>-iaMa.  Anthoflt^  sought  for 
control  br  IOWA  PACKERS  XPRS8B. 
DiCL.  MO  S^Qd  Aveirae  Wsrt^  OpincaE, 
lA  61301.  of  ROtBQU'  W.  GROH.  Box 
3390,  Btouz  Ctty.  lA  511M.  and  for  ac- 
qulsltloil  by  WHJLIAM  B.  HUSBY.  and 
PATRICIA  li.  HUSBY.  borth  of  1U4  West 
7th  ai..  Bpenoer.  XA  51301,  of  caDdKl  of 
ROBERT  W.  GROH,  throogl  the  acqul- 
stttaB  by  K>WA  PACKERS  ZFRB3S. 
INC  AppBcanti'  repneKitathrK  Wllr 
Ham  S.  Bosby,  920  S2nd  Ave..  West, 
gpencer.  lA  51301.  Operating  rl^te 
sought  to  bo  eontroDed:  TdXbie  baJterv 
ntpplfes.  as  a  contract  euiifer  over  Ir- 
regular routes,  from  the  plant  site  of 
CHobe  Prodocte  Company,  at  CUTton, 
VJ^  to  pdnte  In  Colorado.  Utah,  Nev- 
ada, Arlaona,  CaUfomla,  Washington, 
and  Oregoo,  with  mtrlctlon.  IOWA 
PACKERS  ZPRES8.  INC.,  Is  authorized 
to  operate  as  a  common  carrier  In  Iowa, 
Ohio,  Connecticut,  Massachusetts,  Mary- 
land, New  Jersey,  New  York,  Penn- 
sylvania, Virginia,  Nebraska,  Delaware, 
Maine.  Rhode  Island.  Vermont.  New 
Hampshire.  South  IDakota,  West  Vir- 
ginia, Minnesota,  North  Dakota,  Kansas, 
and  the  District  of  Colimibla.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  2l0a(b). 

SOUTHERN  PACIFIC  TRANSPOR- 
TATION COMPANY,  One  Market  Street, 
San  Francisco,  CaUfomla  04105,  repre- 
sented by  Mr.  Tom  M  Davis,  3000  One 
Shell  Plaza.  Houston.  Texas  77002,  here- 
by gives  notice  that,  on.  the  20th  day  of 
October,  1975,  it  filed  with  the  Interstate 
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Commerce  Commission  at  Washington, 
DC.  an  application  under  Section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order  ^proving  and  authorizing  the 
acquisition  of  trackage  rights  over  the 
Mi&souri  Pacific  Railroad  Company  be- 
tween HarUngea.  Cameron  County  and 
Placedo.  Victoria  County,  and  traversing 
Willacy,  Kenedy.  Kleberg.  SQueces.  San 
Patricio  and  Refugio  Counties.  aH  in  the 
State  of  Texas,  a  distance  of  approxi- 
mately 196.84  miles  in  lieu  of  operating 
on  its  own  routes  between  Harlingen  and 
Victoria,  segments  of  which  are  sought 
to  be  abandoned  In  Docket  No.  AB-12 
(Sub-No.  20).  which  application  was 
assigned  Finance  Docket  No.  28024. 

In  the  opinion  of  the  applicant,  the 
subject  matter  of  this  application  wiH 
not  have  any  significant  effect  on  the 
quality  of  the  human  environment.  In 
accordance  with  the  Commission's  regu- 
lations (49  C.F.R.  1100.250)  in  Ex  Parte 
No.  55  {Sub-No.  4),  Implementation — 
Natl  Environmental  Policjf  Act,  1969. 
340  I.C.C.  431  (1972),  any  protests  may 
include  a  statement  indicating  the 
presence  or  atisence  of  any  effect  of  the 
requested  Commission  actkin  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  include  information 
relating  to  the  relevant  factors  set  forth 
In  Ex  Parte  No.  55  (Sub-No.^  4) ,  supra. 
Part  (b)  (l)-(5) ,  340  I.C.C.  431,  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contein  Information  indi- 
cating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publlcatiibn  in  the 
Federal  Register. 

SOUTHERN  PACIFIC  TRANSPOR- 
TATION COMPANY,  One  Market  Street, 
San  Francisco,  California  9^05,  repre- 
sented by  Charles  W.  Burkett.  General 
Solicitor,  Southern  Pacific  Transporta- 
tion Company,  One  Market  Street,  San 
Francisco,  California  94106,  hereby  gives 
notice  Uiat,  on  the  16th  day  of  October, 
1975,  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington,  D.C., 
an  application  under  Section  5(2)  of  the 
Interstate  Commerce  Act  for  an  order 
approving  and  authorizing  the  acquisi- 
tion of  trackage  rights  over  the  Atchison, 
Topeka  and  Santa  Fe  Rallwacr  Company 
between  mile  post  66  plus  1196J  feet  at 
Rosenberg,  Fort  Bend  County  and  mile 
post  125  plus  3412.2  feet  at  Brenham, 
Washington  County,  a  distance  of  ap- 
proximately 59.62  miles,  all  in  the  State 
of  Texas,  for  the  routing  of  trains  pres- 
ently operated  between  Gtddlngs  and 
Houston  via  Hearne,  which  application 
was  assigned  Finance  Docket  No.  28023. 

In  the  opinion  of  the  applicant,  the 
subject  matter  of  this  application,  in- 
volving only  the  operation  of  one  train  a 
day  in  each  direction,  will  not  have  any 
significant  effect  on  the  quality  of  the 
human  environment.  In  accordance  with 
the  Commission's  regulations  (49  C.P.R. 
1100.250)  In  Ex  Parte  No.  55  (Bub-No.  4) , 
Implementation — Nafl  Environmental 
PoliCf  Act,  1969,  340  I.C.C.  431  (1972), 
any  protests  may  Include  a  statement  in- 


NOTIC£S 

dlcskting  the  presence  or  absasce  of  any 
effect  of  Uie  requested  Commission  ac- 
tion on  the  quality  of  the  ^nman  envi- 
ronment. IT  any  such  effect  Is  alleged  to 
be  ixesent.  the  statement  shall  include 
information  relating  to  the  relevant  fac- 
tors set  forth  in  Ex  Parte  No.  55  (SUh- 
Nb.  4) .  supra.  Part  (b)  (1)  -(5) .  340  I.C.C. 
431,461. 

The  proceeding  wHl  be  handled  with- 
out public  hearing  unless  protests  are  re- 
ceived which  contain  Information  indi- 
cating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretarp. 

(F&  Doc.76-29767  Filed  ll-4-76;8:46  am] 


MOTOR  CARRIER   INTRASTATE 
APPLICATIONS 

Notice  of  Filing 

October  31, 1975. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  tn  interstete 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Sectton  206(a)  (6)  of  the  Interstate 
Commerce  Act.  as  amended  October  15, 
1962.  These  applications  are  governed 
by  ^leclal  Rule  1.245  of  the  Commis- 
sion's Rules  of  Practice,  published  in  the 
Psdxral  Registxr,  issue  of  April  11,  1963. 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  Stete  Commisskin  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

California  Docket  No.  A-55846,  filed 
August  1,  1975.  Applicant:  PENINSULA 
AIR  DELIVERY,  2443  Wyandotte  Street, 
Mountain  View,  Calif.  94040.  Applicant's 
representative :  Dennis  D.  Kendall,  (same 
address  as  applicant) .  Certificate  of  Pub- 
lic Convenience  and  Necessity  sought  to 
operate  a  frel^t  service  as  follows: 
Transportetion  of  General  commodities 
(except  as  hereinafter  provided) ,  (1)  Be- 
tween all  points  and  places  in  the  San 
Francisco  Territory  as  previously  grant- 
ed in  decision  No.  82198  and  as  set  forth 
in  exhibit  "A"  herein;  and  (2)  Between 
all  points  and  places  on  or  within  20  lat- 
eral miles  of  the  following  routes:  (a) 
U.S.  Highway  101  between  Healdsburg 
and  Salinas,  inclusive;  (b)  State  High- 
way One  between  Carmel  and  Its  inter- 
section with  State  Highway  17,  inclusive; 
(c)  State  Highway  17  between  its  inter- 
section with  Stete  Highway  One  and  Ite 
Intersection  with  Interstate  Highway 
580,  inclusive;  (d)  Interstete  Highway 
580  between  its  intersection  with  Stete 
Highway  17  and  its  intersection  with  In- 
terstate Highway  5,  Inclusive;  (e)  Inter- 
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state  Highway  5  between  it*  Intersection 
with  State  Hlghwaj  4  at  Stockton  and 
ite  IntersectkH^  with  State  HUdiway  152. 
induahre;  (f)  State  Highway  4  between 
ite  Junction  with  Interstate  Highway  80 
near  Pinole,  and  Stockton,  inclusive;  (g) 
State  Highway  120  between  its  intersec- 
tion with  Interstate  Hi^tway  5  and  its 
hrtersectlim  wtth  State  Highway  90,  In- 
elusive;  (h)  State  Highway  9§  between 
Sacramento  and  Freano,  InelBslw;  (i> 
Interstate  Highway  W  between  ite  in- 
tersection with  Stete  Highway  37  at  Val- 
lejo  and  Sacramento,  Inclwive;  (j)  In- 
terstate Highway  «W  between  tts  inter- 
section with  Interstate  Highway  9t  ani 
ite  Interseetion  with  Interstate  Highway 
589. 

(k)  State  Highway  116  between  its 
junction  wtth  State  Highway  101  and  its 
junction  with  State  Hi^way  29.  Inclti- 
sive;  (h  Stete  Highway  29  between  ite 
itersection  with  Stete  Highway  37  and 
Napa,  inclusive;  and  (m)  State  Highway 
37  between  ite  intersection  with  State 
Highway  29  and  Interstate  Highway  M. 
inclusive;  In  performing  the  service 
herin  atrthorized,  appUcant  may  make 
use  of  any  and  all  streete.  roads,  httfk- 
ways.  and  birdges  necessary  or 
convenient  for  the  performance  of  said 
service.  (Except  tltat  pursuant  to  the 
authority  herein  granted,  carrier  ^laU 
not  tran-sport  any  sliipmente  of )  :  (1) 
Used  household  goods,  personal  effecte 
and  o£Qce.  store  and  institution  famlture, 
fixtures  and  equtpment  not  packed  in 
accordance  with  the  crated  property 
requiremente  set  forth  in  Ham  5  of 
Minimum  Rate  Tariff  4-B.  (2)  Auto- 
mobiles, trucks  and  buses,  viz. :  new  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps),  ambu- 
lances, hearses  and  taxis;  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  (3) 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilte,  goats, 
heifers,  hogs,  kids.  Iambs,  oxen,  pigs, 
rams  (bucks),  sheep,  sheep  camp  out- 
fite,  sows,  steers,  stags,  swine  or  wethers. 
(4)  Liquids,  comiH-essed  gases,  commodi- 
ties in  seml-pla^c  form  and  commodi- 
ties in  suspension  In  liquids  in  bulk,  in 
tank  trucks,  tank  trailers,  tank  seou- 
trailers  or  a  combination  of  such  high- 
way vehicles.  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks.  (6)  Commodities 
whieh  transported  In  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit.  (7)  Portland  or  similar  cements, 
in  bulk  or  packages,  when  loaded  sub- 
stantially to  capacity  of  motor  vehicle. 
(8)  Logs.  (9)  Commodities  of  unusual  or 
extraordinary  value.  (10)  Trailer 
coaches  and  campers,  including  Integral 
parts  and  contents  when  the  contents  are 
within  the  trailer  coach  or  camper.  (11) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re- 
frigerator equipment;  and  (12)  Explo- 
sives or  dangerous  articles.  Intrastate, 
Interstate  and  foreign  commerce  author- 
ity sought. 
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51538-51580 

Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  Bldg.,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif.  94102. 

Texas  Docket  No.  2603-B.  filed  Octo- 
ber 21.  1975.  Applicant.  OBIE  NATIONS, 
doing  business  as,  TYLER  BUS  LINES. 
2315  Ungner,  Tyler,  Tex.  75701.  AppU- 
cant's  representative:  Paul  D.  Angenend. 
P.O.  Box  2207.  Austin,  Tex.  78767.  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  Passengers 
and  their  baggage  In  intrastate,  Inter- 
state and  foreign  commerce,  between  Ty- 
ler, Texas,  and  Heame,  Texas,  as  fol- 
lows: Pnmi  Tyler  over  Texas  Highway 
155  to  Palestine,  thence  over  UJ3.  High- 
way 79  to  Heame,  and  return  over  the 
same  route,  serving  all  Intermediate 
points. 

Note. — Applicant  proposes  to  tack  and  co- 
ordinate the  proposed  additional  services  vlth 
aU  aervlcee  authorized  in  Intrastate  com- 
merce Tinder  Motor  Bus  Certificate  No.  2603 
and  with  aU  services  now  authorized  In 
Interstate  and  foreign  commerce  under  au- 
thority granted  In  Docket  No.  MC  139829. 

Hearing:  Date,  time  and  place  wlU  be 
scheduled  approximately  30  days  after 
publication  in  the  Federal  Register.  Re- 
quests for  procedural  Information  should 
be  addressed  to  the  Railroad  Commission 
of  Texas,  Capitol  Station,  P.O.  Drawer 
12967.  Austin.  Tex.  78711  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[sbal]  Robert  L.  Oswald, 

Secretary. 

IFR  r)oc.76-29766  PUed  11-4-75; 8: 45  am) 


[Notice  No.  1091 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  5,  1975. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Cwnmerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 


NOTICES 

resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  Nbvonber  25. 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Ctommerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  In  that  proceeding 
pending  its  disposition.  TTie  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 
No.  MC-PC-76099.  By  order  of  October 
31,  1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Wallace  Hoffman, 
Doing  Business  as  Hoffman  Garage. 
Wathena,  Kansas,  of  Certificate  No.  MC 
124369.  Issued  to  Ray  EL  Leman.  Doing 
Business  as  Leman  Motor.  Service, 
Hiawatha.  Kansas,  authorizing  the 
transportation  of  wrecked  and  disabled 
automobiles,  trucks,  truck-tractcurs.  and 
trailers  (except  trailers  designed  to  be 
drawn  by  passenger  autcnnoblles)  by  the 
use  of  wrecker  equipment  only,  between 
points  in  Brown  County,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Missouri  and  Nebraska.  Clyde  N. 
Chrlstey,  641  Harrison,  Topeka,  Kansas 
66603  Attorney  for  applicants. 

No.  MC-PC-76135.  By  order  of  October 
31.  1975.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Metals  Transport. 
Inc.,  Wauwatosa,  Wis.,  at  the  op^utlng 
rights  in  Permit  No.  MC  138002  (Sub-Na 
2)  issued  November  28,  1973,  to  Red 
Mountain  Transport,  Inc..  Birmingham. 
Ala.,  authorizing  the  transportation  of 
material  handling  equipment,  peurts  and 
accessories  therefor,  and  material, 
equipment,  and  parts  supplies  used  In  the 
manufacture  and  repair  of  such  com- 
modities, between  points  In  the  United 
States,  including  Alaska  but  excluding 
Hawaii.  Richard  A.  Westley,  4506  Regmt 
Street,  Suite  100,  liladlson.  Wis.  53705 
Attorney  for  applicants. 

[seal]  Robxkt  L.  Oswald. 

Secretarv- 

[PR  Doc.75-29769  Piled  11-4-75:8:45  am] 


WISCONSIN  HOLDING  CO.  AND  McLOUTH 
STEEL  CORP. 

October  31.  1975. 
WISCONSIN  HOLDINO  COMPANY 
AND  McLOUTH  STEEL  CORPORA- 
TION, 300  South  Llvemois,  Detroit, 
Michigan  48209,  represented  by  Messrs. 
Donald  A.  Lochhead,  Vice  President  and 
Treasurer  and  Gene  E.  Gann,  Chairman 


of  the  Boftrd  and  Chief  Executive  Officer. 
300  South  Llvemois.  Detroit.  Michigan 
48209,  hereby  give  notice  that,  on  tbe 
2nd  day  of  October.  1975,  they  filed  with 
the  Xnterstate  Commerce  Commission  at 
Waahlngton.  D.C.,  a  jc^t  application 
under  Section  5(2)  ol  the  interstate 
Commerce  Act  for  an  order  apiH'OTlng 
and  authorizing  the  proposed  transac- 
tion whereby  the  Wisconsin  Holding 
Company  aba31  purchase  an  (tf  the  out- 
standing capital  stock  of  the  Chicago, 
West  Pullman  b  Southern  Railroad 
Company,  a  carrier  subject  to  Part  I  of 
the  Act 

Applicant  Is  not  a  carrier  subject  to 
either  Part  I  or  Part  m  of  the  Act,  but 
all  of  mn^cant's  stock  Is  owned  by  Mc- 
Louth  Ste^  Corporatl(»i,  which  In  turn 
owns  all  of  the  capital  stock  of  R-W 
Service  System,  Inc.,  itiilch  Is  a  common 
motor  carrier  subject  to  Part  n  of  the 
Act. 

The  cHieratlons  to  be  controlled  are 
those  of  a  switching  and  terminal  line 
whose  routes  generally  extend  from 
120th  Street  and  Ashland  Avenue,  Chi- 
cago, Illinois,  to  106th  Street  and  Tbr- 
renoe  Avenue.  South  Chicago,  Illinois 
each  of  vhlch  points  are  termlnL  Tlie 
mileage  of  the  line  to  be  purchased  Is 
29.62  miles,  which  application  was  as- 
signed Finance  Docket  No.  28007. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signl< 
ficantly  affecting  the  quality  of  the  hu- 
man envlrtmment  within  the  meaning  of 
the  National  E^nvlronmental  Policy  Act 
of  1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1100.250)  in 
Ex  Parte  No.  55  (Sub-No.  4).  Imple- 
mentation— ^Natl  Environmental  Policy 
Act,  1969,  340  I.C.C.  431  (1972),  any  pro- 
tests may  include  a  stat^nent  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  IncliKle  Information 
relating  to  the  relevant  factors  set  forth 
In  Ex-Parte  No.  55  (Sub-No.  4),  supra. 
Part  (b)  (l)-(5).  340  I.C.C.  431,  461, 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  In- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  ttie 
Ccxnmisslon  no  later  than  December  6, 
1975. 

[SKALl  Robert  L.  Oswald. 

Secretarv. 
IFR  DOC.76-S9T70  FUed  11-4-76:8:46  am] 
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RULES  AND  REGULATIONS 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

PART  435— MAIL  ORDER  MERCHANDISE 

Promulgation  of  Trade  Regulation  Rule 

Correction 

In  FR  Doc.  75-28203,  appearing  at 
page  49492,  in  the  Issue  for  Wednesday, 
October  22,  1975.  the  foUowlng  text  was 
inadvertently  Mnitted.  It  should  appear 
after  the  signature  on  page  49494. 

Statement  of  Basis  and  Purpose 

chapter  i.  history  of  the  proceedino 

On  September  28, 19^1  the  Commission 
announced  the  initiation  of  a  proceeding 
for  the  promulgation  of  a  Trade  Regula- 
tion Rule  cMicemlng  xmdellvered  mail 
order  merchandise  and  services  and  pub- 
lished a  pr<Mx»ed  Rule'  All  interested 
persons  were  invited  to  file  written  data, 
-Views  or  arguments  concerning  the  pro- 
posed Rule  or  to  present  such  informa- 
tion orally  at  public  hearings  In  Wash- 
ington, D.C. 

Public  hearings  were  held  in  Washing- 
ton. D.C.  March  27-29,  1972.*  with  Mr. 
William  D.  Dixon,  Assistant  Director 
Rules  and  Guides  at  the  Bureau  of  CSon- 
sumer  Protection  presiding.  Every  person 
who  had  expressed  a  desire  to  present 
his  views  orally  at  these  hearings  was 
accorded  the  opportunity  to  do  so.  Writ- 
ten statements  and  cemmenta  concern- 
ing the  proposal  were  received  for  a  pe- 
riod of  seven  months  from  September  28, 
1971,  until  April  28, 1972. 

After  careful  consideration  of  the  Rec- 
ord thereby  produced,  the  Commission 
published  a  revised  proposed  Rule  on 
March  8.  1974,  and  invited  written  com- 
ments on  the  revisions.* 

The  Public  Record  of  this  proceeding 
closed  June  14, 1974.* 

The  Record  includes  447  pages  of  tran- 
script from  the  hearings  held  in  Wash- 
ington, D.C.,'  some  8,200  pages  of  pre- 
notice  consumer  letters  ccwnplajning  of 
mail  order  practices,*  a  compilation  of 
some  8,000  pages  of  genersd  record  com- 
posed mainly  of  consumer  complaints,' 


'36FB  19092  (1971). 

'PuWlc  hearings  originally  scheduled  for 
January  24  Mid  25,  1973,  were  re6ched\U«d 
at  the  requeet  of  industry  members.  37  VR 
622  (1972). 

=  39FR9201  (1974). 

•The  original  April  15,  1974  deadline  for 
receipt  of  comments  was  extended  to  June  14, 
1974,  In  response  to  petitions  from  Industry 
members.  39  Fed.  R«g.  13563  (April  16,  1074). 
The  Record  was  re-opened  briefly  for  Inclu- 
sion of  a  data  submission  and  comments 
thereon.  39  Fed.  Reg.  40516  (November  18, 
1974). 

•R.  316-33-1-1  (Hereinafter  Tr.). 

•R.  316-1-4,  Vols.  l-«  (Hereinafter  RJ.). 
These  letters  were  received  befor«  the  Com- 
mission initiated  this  proceeding.  In  almost 
all  cases  permission  was  granted  to  jdac* 
these  complaints  In  tb»  pubUc  record. 
(Where  permission  was  not  obtained  names, 
addresses  and  references  to  parties  have 
been  deleted.) 

'R.  215-33-1-3,  VoU.  1-17  (Hereinafter 
R.  U). 


about  2,300  ptiges  of  substantive  record 
contributed  by  industry  members,  gov- 
ernment and  private  groups,  as  well  as 
news  articles  and  Commission  complaint 
proceedings  on  point.*  and  finally  some 
1,200  pages  of  comments  on  the  revised 
proposed  Rule  as  well  as  many  more 
recent  consumer  complaints  received  by 
the  Commission.* 

Upon  careful  analysis  and  review  of 
the  entire  Record  described  above,  the 
Commission  has  made  modifications  to 
the  revised  proposed  Rule  published 
March  8. 1974.  "Hie  revisions  do  not  raise 
issues  of  law  or  fact  which  were  not 
fully  addressed  in  the  Record.  There- 
fore the  Commission  is  promulgating  this 
Rule  without  further  invltaton  for  com- 
ment on  the  aforesaid  modifications.  A 
summary  of  the  Rule's  provisions  ap- 
pears below  In  Chapter  VI,  Mechanics 
of  the  Rule. 

CHAPTER  n.  NATTTRX  OF  KAIL  OROIS  8ALSS 

"Mall  order  sales"  refers  to  a  market- 
ing metiiod  whereby  orders  are  soUetted 
for  goods  which  are  to  be  orderad  by 
malL  Some  of  the  means  by  which  or- 
ders are  solicited  Include  mngMlne  and 
newspaper  advertisements,  catalogs,  di- 
rect man  solicitations  and  tdephODe 
solicitations.  While  the  method  of  pay- 
ment may  be  cash,  check,  money  order, 
credit  card  or  debit  of  the  buyer's  ac- 
count, in  meet  instances  payment  Is 
made  at  the  time  ef  ordering.  A  variety 
of  goods  are  offered  In  this  manner  in- 
cluding books,  records,  wearing  iMOparel. 
home  furnishings,  novelty  Items,  maga- 
zines, and  nursery  Items. 

Less  mobile  consumers  especially.  In- 
cluding the  elderly,  the  slek  or  those 
living  in  remote  or  rural  areas  tibap  hx 
this  manner  as  a  matter  of  oonvenlenoe. 
Others  do  so  because  of  possible  savings 
or  the  variety  or  imlqueness  of  goods 
offered. 

There  are  about  6,000  firms  in  the 
maQ  order  industry"  with  sales  esti- 
mated at  over  40  biUlon  dollars 
annually." 

CHAPTER   m.    PROBLEMS   WITH   MAIL   ORDBK 
SALES 

The  Record  of  this  proceeding  contains 
well  over  10,000  pages  of  complalnte  re- 
garding mall  order  sales  coupled  with 
hundreds  of  pages  of  letters  and  sui>- 
porting  materials,  as  well  as  testimony, 
from  state  and  local  agencies  and  con- 
sumer groups  urging  action  by  the  Com- 
mission to  correct  these  problems.  The 


•R.  315-33-1-2,  Vols.  1-4   (Hereinafter  R. 

ni). 

»R.  215-33-1-3,  Vols.  18-30  (Hereinafter  R. 
IV). 

>•  R.  IV,  pp.  8869,  9202,  9214. 

°  Statement  of  Mrs.  Virginia  Knauer,  Spe- 
cial Assistant  to  the  President  for  Consimier 
Affairs,  (Hereinafter  Knausr)  Tr.  10;  State- 
ment of  Congressman  Benjamin  Rosenthal, 
Tr.  18;  Statement  of  Mr.  John  J.  Daly,  Vies 
President,  Direct  MaU  Advertising  Associa- 
tion. Tr.  82  quoting  from  "Business  and  the 
Consumer:  The  Creatlye  Interface"  by  Peter 
Weaver.  A  more  recent  eetlmat«  placed  In- 
dustry annual  sales  at  14.4  bUUon  doUars. 
N.Y.  Times,  August  24,  1976,  f  3  at  1,  col.  3. 


overwhelming  majority  of  these  com- 
plaints 6eal  with  delays  in  delivery  or 
outright  failure  to  deliver  merchandise 
and  almost  half  express  extreme  frustra- 
tion due  to  the  failure  of  mall  order  sell- 
ers to  responsively  answer  Inquiries  con- 
cerning orders.  In  addition,  a  significant 
number  of  complaints  concern  failure  to 
make  refunds,  or  excessive  delays  In 
making  refunds,  on  long  overdue  orders. 
A.  FaQure  to  deliver.  Failure  to  de- 
liver pre-paid  merchandise  is  by  far  the 
most  frequCTit  consumer  complaint  in 
mail  order  sales.  The  experience  of  fed- 
eral agencies  as  well  as  state  and  local 
officials  and  consumer  interest  groups  in 
recent  years  confirm  the  magnitude  of 
this  problem." 

In  1970  the  Federal  Trade  Commission 
participated  with  other  federal,  state  and 
local  agencies  in  the  formation  of  con- 
sumer protection  coordinating  commit- 
tees in  Boskn,  Chicago,  Los  Angeles, 
Phllsuldphla  and  San  Francisco. 
Through  a  cooperative  effort,  consumer 
complaints  from  these  cities  were  an- 
alysed and  statistics  were  cooopUed  rank- 
ing the  most  frequent  coxtsumer  com- 
plaints and  linking  specific  types  of  busi- 
nesses to  the  practices  complained  of 
during  a  six  month  period.  Failure  to  de- 
liver merchand1.se  that  has  been  paid  for 
was  found  to  be  by  far  the  most 
frequent  consumer  complaint  and  com- 
plaints against  mall  mrder  houses  for 
failure  to  deliver  ranked  near  the  top  In 
terms  ef  the  type  of  boi^ess  complained 
about  mast  by  consumers." 

For  the  last  seven  months  of  1971,  tiie 
President's  Office  of  Consumer  Affairs 
received  over  1.190  consumer  complaints 
ccmcemlng  mall  order  practices,  exceed- 
ed in  vdame  only  by  complaints  con- 
cerning aatamobOes  and  anto  service.  An 
analysis  of  two  representative  months 
revealed  that  non-delivery  of  ordered 
merchandise  comprised  ow  60  percoit 
of  mall  order  complaints.** 

The  New  York  City  Department  of 
Consumer  Affairs  "was  plagued  by  large 
numbers  of  complaints  from  consumers 
who  had  pre-paid  for  advertised  mer- 
chandise only  to  find  thai  an  they  ever 
received  in  return  was  their  cancelled 
check"  and  as  a  result,  Regulation  8  of 
the  New  York  City  Consumer  Protec- 
tion Law  was  promulgated  In  1971  re- 
quiring d^very  or  a  refund  within  six 
weeks." 

The  Bay  Area  Consumer  Protection 
Coordinating  Committee  reported  in  1971 
that  failure  to  deliver  mail  order  mer- 
chandise was  the  "most  common  com- 
plaint" received  and  that  "the  largest 


ttit  ]■  dUBcult  to  determine  whether  per- 
sons complaining  of  faUure  to  deliver  mer- 
chandise have  experienced  a  total  faUure  to 
deUver  or  are  victims  of  unreasonably  long 
delays  who  wlU  ultimately  receive  ttielr 
orders.  The  Record  does  contain  Instances  of 
persons  writing  to  complain  of  non-deUvery 
writing  at  a  later  date  to  report  tliat  th« 
seller  bad  finaUy  tendered  the  merchandise 
or  a  refund. 

"  rrc  News  Release,  November  36, 1970. 

"  Knauer,  Tr.  7. 

"  R.  ni,  p.  608. 
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number  of  complaints  concern  [ed]  mall 
order  houses"." 

Failure  to  deliver  mail  order  merchan- 
dise and  services  has  continued  to  be  a 
major  consumer  complaint  as  demon- 
strated, for  example,  by  a  report  f rcxn  the 
Attorney  General  of  Wisconsin  who 
wrote  to  the  Commission  in  support  of 
the  revised  proposed  Rule,  by  letter 
dated  AprU  10. 1974: 

In  1970,  faUure  to  deliver  rsnked  first  in 
the  nimiber  of  complaints  received  categor- 
ized by  the  natiire  of  the  practice.  In  1971, 
failure  to  deliver  again  ranked  first  while  In 
1973  and  1973,  failure  to  deliver  was  second 
In  this  regard.  In  1973,  my  OlBce  of  Con- 
sumer Protection  received  3.136  complaints 
Involving  failure  to  deliver  which  represent- 
ed 10  t>ercent  of  the  total  responses  In  the 
nature  of  complaint  area."  i 

The  Record  of  this  proceealiig  contains 
over  3,000  consumer  complaint  letters 
against  more  than  800  mail  order  sellers. 
of  which  over  90  percent  concern  failure 
to  deliver  mail  order  merchandise."  Many 
consumers  complained  about,  more  than 
one  company.  1 1 

Almost  half  of  all  complaSnants — 48.7 
percent — ^reported  that  they  never  re- 
ceived any  communication  whatsoever 
ccsicemlng  their  unfilled  order."  Typical 
of  these  complaints  is  one  received  from 
a  Dayton,  Ohio  consumer  who  wrote : 

iJtst  June  a  new  prouct,  a  small  movie 
projector,  was  described  in  the  Sunday 
feature,  •  •  •  which  I  subsequently  ordered. 
My  check  •  •  •  was  deposited  •  •  •  a  few 
days  after  they  received  my  order  and  re- 
ttirned  to  me  cancelled  (PAID).  About  a 
month  later  I  sent  a  letter  of  inquiry  to  them 
which  they  never  answered.  Since  then  I  have 
sent  them  three  more  letters,  two  by  certified 
mall  which  they  received  and  the  Direct 
MaU /Marketing  Association  *  •  *  has  asked 
them  twice  to  check  into  the  problem,  all 
without  results.  No  response  to  date 
lAprU  8];  neither  the  projector  or  [slc| 
a  reply." 

Another  example  came  froni  a  Chicago 
man  who  wrote : 

On  July  1971  I  placed  an  order  with  this 
firm  for  a  stereo  amplifier  kit  and  enclosed 
payment  In  full.  In  the  form  of  a  |>er8onal 
check  for  $163.00.  By  the  beginning  of  Au- 
gust, I  had  neither  received  the  amplifier  nor 
any  reply  from  this  firm  to  indicate  whether 
my  order  had  been  received,  or  when  the 
Item  would  be  shipped,  so  on  August  9tb  I 
wrote  a  foUow-up  letter  of  Inquiry.  •  •  • 
At  the  end  of  August,  I  received  the 
deposlted-and-cancelled  check  back  through 
my  bank,  indicating  that  my  order  was,  in 
fact  received.  However,  as  of  this  date  [Octo- 
ber 24] ,  I  stUl  have  not  received  the  amplifier, 
nor  any  other  communication  from  (the  com- 
pany], and  it  ai>pears  that  I  have  lost 
»163.00.*' 

Other  consumers  reported  receiving 
oorrespraidence  from  a  company  con- 


"R.m.p.  341. 
■R.IV.  p.  8443. 

xThe  DM/MA  sponsored  survey  of  com- 
plaint letters  to  the  Commlaalon   reported 


that  03.1  percent  oomplalned 
deliver."  R.  IT,  p.  S292. 

»R.  IV.  p.  B297. 

•B.IV.p.W7a. 

■B.IIZ.p.ie8. 


at  "FaUure  to 
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cemed  stating:  the  order  was  being 
processed."  shUunent  of  the  order  was 
delayed  for  various  reasons  "  or  the  order 
had  already  been  shipped.** 

Consumers  also  complained  that  par- 
tially filled  orders  were  never  completed. 
For  example  one  consumer  wrote: 

In  June  I  ordered  a  combination  of  9  rec- 
ords and  books  •  •  •  i  pre-paid  the  order 
and  on  or  about  July  13  I  received  3  of  the 
ordered  records  along  with  a  note  saying  that 
two  Items  were  out  of  stock.  They  also  in- 
formed me  that  all  the  rest  of  my  order  was 
on  back  order  and  I  would  receive  It  soon.  In 
mid-July  I  sent  •  •  •  another  pre-payment 
•  •  •  for  two  or  three  Items.  They  have 
cashed  my  checks  but  I  have  never  received 
the  rest  of  my  two  orders  •  •  •  I  would  be 
very  much  appreciative  if  you  could  assist 
me.* 

Moi^  than  a  few  consumers,  after  many 
unsuccessful  attempts  to  obtain  either 
the  merchandise  ordered  or  a  refund, 
learned  that  the  mail  order  company  had 
either  gone  out  of  business,  moved  to  an 
unknown  address,  filed  for  reorganiza- 
tion or  been  petitioned  into  bankruptcy." 

B.  Failure  to  deliver  mthin  a  reason- 
able time.  The  Record  also  contains 
many  letters  from  irate  consumers  who 
received  their  ordered  merchandise  only 
after  waiting  unreasonable  periods  of 
time,  often  without  any  explanation 
being  given  by  the  seller  for  the  delays. 

Frequently  the  need  for  such  merchan- 
dise has  long  since  passed  before  It  is 
ever  received.  A  classic  example  came 
from  a  consumer  who  vsTote  in  support 
of  the  original  proposed  Rule: 

From  i>ersonal  experience,  I  have  found 
that  some  mail  order  houses  are  not  only 
unbeUevably  slow,  but  will  ignore  inquiries 
about  orders.  Last  November,  I  ordered 
Christmas  decorations  from  *  *  *  a  promi- 
nent mailorder  gift  business.  When  Christ- 
mas neared,  I  wrote  them  Inquiring  why  I 
bad  not  received  the  order.  There  was  no 
answer  so  I  wrote  back  asking  for  a  refund. 
This  second  letter  was  also  Ignored.  My 
Christmas  decorations  finally  did  arrive.  In 
early  January.  They  had  been  shipped  the 
day  before  Christmas." 

Another  consumer  writing  to  support  the 
original  proposed  Rule  summed  up  simi- 
lar experiences  by  concluding:  "It  is  very 
disheartening  to  receive  supposed  Christ- 
mas presents  (ordered  in  S^tember  and 
October)  at  Easter  time."  " 

Sometimes,  delays  in  filling  orders  are 
unavoidable  and  out  of  the  control  of 


"R.  IV,  p.  9297.  229  letters  reported  this 
response  as  the  seller's  first  post-order  cor- 
respondence with  the  buyer. 

*■  Id.  503  letters  reported  tha^  a  delay  no- 
tice was  the  seller's  first  poet-order  oorre- 
q>ondence  with  the  buyer. 

"Id.  76  letters  reported  that  this  was  the 
seller's  first  poet-order  correspondence  with 
ihM  buyer. 

■IL  n.  p.  249. 

■  See,  tjg.  R,  n,  pp.  6317  and  7371. 

"R.  n,  p.  1838.  See  also.  R.  n,  pp.  1737, 
4942,  6037,  6071.  6317,  OIU,  6379.  6665. 

»R.  Up.  7813. 
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the  seller.  On  the  other  hand,  delays  can 
frequently  be  attributed  to  the  fact  that 
many  sdlers  place  advertisements  or 
solicit  ordera  for  m«-chandise  either 
without  a  sufBcient  quantity  on  hand  to 
fill  the  orders  which  might  be  reasonably 
expected  or  with  no  stock  on  hand  at 
all."  In  the  latter  instance,  the  buyer  is, 
in  effect,  providing  the  seller  with  an 
interest-free  loan  with  which  to  pur- 
chase the  advertised  goods.  Even  where 
the  order  is  not  prepaid  the  seller  is  still 
causing  the  buyer  great  inconvenience 
by  soliciting  an  order  he  cannot  fill 
within  a  reasonable  time  and  is  also  com- 
peting unfairly  against  other  merchants. 
Although  the  lack  of  Inventory  does  not 
always  mean  long  delay  in  filling  orders, 
all  too  often  it  does. 

Although  there  was  no  unanimity  of 
opinion  among  consumers  as  to  what  is  a 
"reasonable  time"  for  shipment  where 
the  seller  has  given  no  indication  of  ship- 
ping time,  the  specification  of  thirty  days 
in  §  435.1(a)(1)  of  the  Rule  is  soundly 


**  One  witness  at  the  hearings,  an  attorney 
for  several  mail  order  companies,  stated  fiatly 
that  it  Is  a  widespread  business  practice  not 
to  have  an  Item  in  stock  when  advertised  and 
that  some  advertisers  may  never  have  any 
stock  at  all.  Statement  of  Monty  Levy,  Esq. 
Tr.  211,  222. 

Several  consumers  not«d  incredulously  that 
the  concern  they  were  dealing  with  was  still 
advertising  and  soliciting  orders  long  after 
they  had  sent  back-order  notices.  One  re- 
ported :  "I  recently  had  an  inordinate  amount 
of  difficulty  with  a  lamp  order  •  •  •  I  sent 
a  check  with  my  order  (approx.  (30.00).  The 
first  reply  from  the  company  was  a  form  card 
which  came  along  in  about  two  weeks  and 
advised  that  the  lamps  were  out  of  stock 
and  would  be  shipped  later — about  1-2  weeks. 
They  dribbled  me  along  like  this  for  about 
six  months,  at  which  time  I  requested  my 
money  back.  I  allowed  over  three  weeks  .  .  . 
to  process  the  money  back;  and  getting  no 
reply  I  appealed  to  action  line  [Direct  Mall 
Adv.  Assn],  (The  company]  finaUy  refunded 
my  money,  claiming  computer  errcM*.  Item: 
Oi^er  six  months  after  I  placed  this  lamp 
order,  [the  company]  was  still  offering  the 
lamp  tn  their  current  catalog."  (Emphasis 
added.)  R.  IV,  p.  8'732.  See  also  R.  11,  pp. 
92,  94,  128.  165,  391,  394.  636,  771,  874,  2052, 
3300,  3766.  4885.  4912.  4916,  5097,  5731,  5927. 
6420,  6974,  7886. 

The  practice  of  soliciting  mall  orders  for 
merchandise  prior  to  making  a  decision  as  to 
whether  or  not  to  fiU  the  orders  may  in  cer- 
tain circumstances  be  a  lawfiil  business  prac- 
tice. For  example.  In  the  book  publishing 
business  there  is'a  practice  called  "dry  test- 
ing" in  which  marketer  disseminates  promo- 
tional material  to  the  general  public  solicit- 
ing subscriptions  to  a  continuity  book  series 
before  the  books  have  been  published. 
Whether  or  not  the  book  series  is  actually 
published  depends  on  the  size  of  the  response 
to  the  solicitation.  The  Oommiaslon  has 
stated  that  it  does  not  object  to  the  use  of 
dry  testing  a  continuity  book  series  to  be  sold 
by  mall  order  where  the  solicitation  does  not 
have  the  capacity  or  tendency  to  mislead  the 
public  Into  believing  that  the  books  have 
been  or  will  be  published,  the  terms  and  con- 
ditions of  the  transaction  and  other  material 
facts  are  clearly  and  conspicuously  disclosed 
and  persons  who  subscribe  are  given  timely 
notice  of  the  status  ot  their  orders.  See  Ad- 
visory Opinion  to  Wentworth  Press,  Inc. 
dated  March  37.  1976  (FUe  No.  763  7003). 
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based  upon  the  evidence  in  the  Record." 
A  substantial  number  of  consumers  writ- 
ing the  Commission  concerning  mall  or- 
der transactions  reported  their  distress 
and  dissatisfaction  when  they  did  not  re- 
ceive ordered  goods  within  approximately 
30  days  of  placing  their  order."  In  ad- 
dition, many  consumers  who  wrote  sup- 
porting the  published  proposed  Rules  ex- 
pressed approval  of  the  time  limits  con- 
tained therrin  of  either  21 "  or  30  "  days. 
Consumer  surveys  conducted  by  a  mail 
order  merchandiser,  Siuiset  House,  and 
a  trade  association.  Direct  MaU/Market- 
ing  Association,  also  show  that  substan- 
tial nimibers  of  consumers  expect  ship- 
ment at  mail  order  merchandise  within 
30  days  of  receipt  of  an  order.  For  ex- 
ample In  the  Sunset  House  survey,  per- 
sons not  In  back  order  situations  (persona 
In  the  same  situation  as  someone  about 
to  order  merchandise)  were  astced  what 
their  wishes  would  be  "[l]f  you  ordered 
merchandise  from  Sunset  House  that  was 
not  available  for  immediate  shipment  at 
the  time  your  order  was  received  •  •  •" 
Specifically,  they  were  asked  "•  •  •  how 
would  you  like  us  to  handle  the  matter?" 
554  persons  who  were  pest  Sunset  House 
customers  were  asked  to  choose  between 
'T.  would  be  wining  to  wait  15  days.  If 
you  can't  ship  by  the  15th  day,  I  want 
you  to  atUomatically  refund  my  remit- 
tance at  that  time"  and  "I  would  be  will- 
ing to  wait  15  days  or  longer  provided  I 
could  expect  a  prompt  refimd  If  I  re- 
quested one  at  a  later  date."  212  persons 
responded  with  100  choosing  to  wait  only 
15  days  more  and  112  choosing  the  op- 
tion of  waiting  more  than  15  days  with 


■*Tb«  Reasons  for  Revisions  of  Original 
Proposal  pubUobed  with  the  Revised  Pro- 
posed R\Ue  at  39  Fed.  Reg.  0203  (1974)  stated 
that  tb»  choice  of  thirty  days  was  arbitrary. 
This  statement  has  been  used  by  some  in- 
dustry spolceenien  to  attack  the  choice  of 
thirty  days  as  having  arisen  from  caprice  or 
being  made  at  random  and  without  reason. 
See.  e.9,  DM/MA  submission  at  R.  IV/pp. 
8803,  8893.  8918.  On  the  contrary,  the  state- 
ment merely  meant  that  the  choice  of  the 
times  called  for  In  the  Rule  lay  In  the  discre- 
tion of  the  Commission.  See,  e.g,  Webster's 
Seventh  New  Collegiate  Dictionary  45  (7th 
ed.    1970). 

*^See,  ejg..  R.  n,  pp.  402,  411.  607,  3304, 
S439.  3447.  3687,  8737,  3900,  3955,  4038,  4112, 
4263,  4284.  4^1.  469S,  4810,  6105,  6432,  6509. 
66«4,  6810,  6668.  6765,  6775,  6038.  6470.  6565, 
670O.  6729,  6818.  7441,  7467,  7539,  7615,  7620, 
7711,  7716,  7761,  7844.  7878,  7882,  7803,  8008. 
The  DM/MA  sponsored  analysis  of  complaint 
letters  In  the  Record  states  that  247  of  the 
3128  complaint  letters — 7.9  percent — record 
a  buyer's  Initial  complaint  within  30  days 
of  the  order.  Of  the  complaint  letters  specify- 
ing the  time  between  the  order  and  the  Ini- 
tial complaint.  1550,  these  247  letters  repre- 
sent almost  16  per  cent.  R.  IV.  p.  9395. 

•>  See,  ejg^  R.  n,  pp.  307  (petition  with  43 
signatures),  627.  907,  (petition  with  6  signa- 
tures), 1211,  3473,  3895,  3967,  4377,  4433,  4604, 
4696,  4782.  4791.  4803,  4846,  4847,  5271,  6687, 
6934,  6468,  6491,  6538.  6779,  6914,  7638.  756i, 
7607.  R.  IV.  pp.  8772,  8739. 

•See,  e.0,  R.  n.  pp.  8052.  8061,  8064,  8074. 
R.  IV,  pp.  8081,  8083,  8083.  8126.  8128.  8139. 
8146,  8304,  8314.  8219,  8233.  8325.  8228,  8333, 
8234.  8258,  8359,  8307.  8343.  8346,  8354.  8365, 
8368,  8403.  8407,  8440,  8635,  8562,  8563,  8629. 
8636,  8737,  8766,  8806. 


the  right  to  request  a  refund.  Thus  18.1 
per  cent  of  the  total  sajoople  (and  47.2 
per  cent  of  the  responding  persons) 
stated  that  they  would  not  watt  rotm 
than  15  days  beyond  'immediate  ship- 
ment" for  Simset  House  to  ship  mer- 
chandise.** The  Commission  notes  that 
it  is  not  possible  to  establish,  from  Sun- 
set House's  6Ubmissi(Hi  describing  the 
survey  and  its  results,  the  statistical  sig- 
nificance of  the  cited  results,  but  the 
survey  ioa  Indicate  ttiat  substantial 
numbers  of  consumers  who  are  In  the 
position  of  someone  exposed  to  a  solici- 
tation for  an  order  express  a  clear  tx- 
pectation  that  merchandise  will  be 
shipped  in  far  less  than  30  days  tH  the 
seller's  receipt. of  the  order  and  that  a 
dels^r  In  shipment  beyond  that  point 
would  be  totally  unacceptable. 

The  consumer  survey  conducted  f<M* 
Direct  MaU/Marketing  Association  (DM/ 
MA)  also  provides  support  for  the  propo- 
sition that  a  substantial  number  of  con- 
sumers expect  goods  to  be  shipped  within 
30  days  of  receipt  of  an  order.  Once 
again,  on  the  basis  of  the  submission  de- 
scribing the  survey  and  its  results,  the 
Commission  is  not  able  to  evaluate  the 
statistical  significance  of  the  survey. 

The  DM/MA  survey  asked  respond- 
ents the  foUowlng  question:  "Suppose  a 
company  were  not  able  to  ship  a  product 
in  30  days — and  it  notified  you  by  mall 
about  this  fact  stating  when  shipment 
would  be  made.  •  •  •  Generally  speaking 
do  you  think  in  most  cases  yon  would 
want  to  wait  for  your  order?"  "  17.8  per- 
cent of  the  persons  queried  stated  that 
they  would  not  want  to  wait  more  than 
30  da3rs."  providing  further  Information 
that  substantial  numbers  of  consumers 
when  placing  mall  orders  expect  the 
seller  to  ship  within  30  days  of  receipt  of 
the  order. 

The  DM/MA  survey  also  records  the 
response  of  persons  who  had  received  at 
least  part  of  their  order  when  asked  how 
much  longer  they  would  have  waited.  Of 
persons  who  had  waited  less  than  two 
weeks  for  their  order,  10.2  percent  re- 
ported that  they  would  not  have  waited 
an  additional  15  days.*  Once  again  the 
survey  results  indicate  the  expectations 
of  a  substantial  number  of  consumers 
familiar  with  mail  order  transactions 
that  sellers  will  ship  mall  order  mer- 
chandise within  thirty  days  (rf  receipt  of 
an  order. 

Thus,  although  there  may  be  no  ona- 
nimity  as  to  what  Is  a  reasonable  time 
for  shipment,  the  Record  Indicates  that 
a  substantial  number  of  persons,  tf  not 
otherwise  informed,  win  beUeve  that 
thirty  days  is  a  reasonable  time  within 
which  to  ship  merchandise.  The  Record 
demonstrates  that  a  substantial  number 
of  consumers.  In  f£u:t,  not  <Mily  expect 
shipment  of  merchandise  within  30  days 
under  such  circumstances;  they  Tirtually 
demand  shiixnent  within  that  time. 

C.  FaUure  to  refund  prompUp.  Many 
consumers  have  found  it  extremely  dUD- 


cult.  and  in  some  cases  Impossible,  to  ob- 
tain refunds  on  long  overdue  orders. 

"What  recourse  does  a  citizen  of  one 
State  have  wdtien  doing  business  with  a 
company  In  aoothw  State?*  quaied  a 
disgruntled  C^ilo  ctmsumer  upon  relating 
his  experience  In  attempting,  unsuccess- 
fully, to  secure  a  refund  on  a  long  overdue 
order: 

Last  winter  an  ad  appeared  .  .  .  promot- 
ing I  lettered  J  T-ehlrts  •  •  •  My  chUdren 
pooled  tbalr  allowance  money  and  a  check 
for  SS.60  was  sent  to  [the  company).  The 
company  cashed  the  check,  however,  we  have 
yet  to  receive  tbe  shlrta.  For  the  past  • 
months  I  have  been  attempting  to  get  a  re- 
fund on  the  shirts — but  to  no  avaU.  It  Is  a 
disgrace  that  business  Is  permitted  to  cheat 
the  public — and  now  chUdren  seem  to  be 
fair  play." 

(consumers  also  reported  that  refimds 
were  made  only  after  numerous  requests 
to  the  seller,  pleas  to  a  governmental 
agency  to  Intercede  and  months  of  wait- 
ing as  the  following  esc«pi  of  a  coa- 
Bomer  letta-  demonstrates: 

I  received  a  cbeek  today  •  •  •  exactly 
110  days  after  the  purchase  warn  ontered  by 
znatL  Tha  company  radoaed  no  latter  of 
oommant  or  apology.  In  rtam  c€  tbm  pcxnnpt 
meponaa  after  four  tetters  and  months  Ot 
being  Ignored.  It  does  not  seem  unreasonable 
to  brtlere  that  my  telling  the  company  I  was 
referring  the  problem  to  the  FTC  bad  aome- 
ttilng  to  do  with  It  *  *  •  flit  rsnwina  an 
outragaous  situatton  whan  a  eoDsumar  has 
to  go  directly  to  tbm  TTC  to  gat  a  ootnpany 
to  conduct  Its  buaizMaa  In  a  respcnalbla  man- 
ner." 

TtM  Record  also  demonstrates  that  re- 
funds are  no  more  readily  forthcoming 
where  the  consumer  receives  a  part  of  an 
order.*  i 

In  a  related  matt«-,  a  number  of  per- 
sons expressed  concern  and  outrage  over 
the  practice  of  some  seDers  who,  when 
unable  to  ship  prepaid  merchandise,  give 
••refunds"  In  the  form  of  a  credit  ••vou- 
cher". "sHp"  or  "memo"  Instead  of  cash 
or  a  negotiable  Instrument.'*  Upon  be- 
coming a  victim  of  this  practice  one  con- 
sumer wrote:  "I  was  furious  at  this  tac- 
tic" "  Another  consumer  who  had  a  sim- 
ilar experience  concluded  that  ••I  def- 
initely think  there  should  be  a  time 
limit  on  refunds,  and  that  credit  slip* 
should  not  be  Issued." " 

D.  Failure  to  responsively  answer  eon- 
turner  in(iuirlet.  The  Record  reveals  that 
many  mall  order  seUers  either  refuse  to 
respond  to  consumer  inquiries.  <x  fafl  to 
resp<msively  answer  consumer  Inquiries, 
regarding  delayed  orders  or  refund  de- 
mands. Almost  half — 4S.7  percent-of  the 
consumer  letters  received  complained  at 
ttie  total  non-responslvenees  of  man  or- 
der seUers.**  j 

One  consumer  asserted  In  this  regard:  | 
••Even  where  there  Is  a  legitimate  reaaaBJ 
for  such  delay,  mafi  order  firms,  even  Xbm 
most  reputable,  are  very  lax  in  first  ad-j 


"  R.  IV.  p.  8777. 
•  R.  IV.  p.  9340. 
~  R.  IV,  p.  9325. 
"  R.  rV,  p.  9930. 


«&.zi.p.ias. 

•B.II.P.44SS. 

"  Sue,  *4/..  B.  IV,  p.  asae. 

«  See,  e.(r,  B.  EC.  p. 
0819.  6728.  8851.  7310. 
•R.  n.  p.  4999. 

-R.  n.  p.  vm. 

•B.  IV.  p.  9386. 


^^^vf c    ^^^Hi^  V^^Hhb 
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vising  of  the  delay  and  subsequently  In- 
forming the  customer  of  ttie  ptogreas  of 
his  order.  Thej  also  fan  In  many  In- 
stances to  resi>ond  to  Inqnlrlefl  from  the 
consumer  regarding  the  non-deUTery  of 
merchandise."  ' 

Another  consumer  wrote:  "I  have  long 
been  seething  about  my  loss  of  bsuok  in- 
terest on  my  money  In  the  many  cases 
In  which  such  firms  have,  for  any  num- 
ber of  unexplained  reasons,  delayed  ship- 
ment for  Inexcusably  long  pecdods.  In- 
qulrlfls  are  met  by  the  blank  wan  of  si- 
lence, or  at  best,  the  old  form  letter  or 
card  ploy,  which  explains  nothing."  * 

CHAPTEB   IT.   IMADCQUACT  Or  iXISTING 
aZKEDIIS 

The  Tng.n  order  buyer  is  In  a  far  less 
advantageous  position  in  seeking  to  rec- 
tify complaints  than  one  who  purchases 
from  a  local  merchant  The  purchaser 
who  shops  locally  has  the  opportunity  of 
taking  his  grievance  directly  to  a  store 
representative  or  manager  and  in  a  per- 
sonal way  explaining  his  diCliculty  or 
complaint.  The  man  order  buyer,  on  the 
other  hand,  must  deal  with  a  seller  who 
Is  often  hundreds  and  even  thousands  of 
mnes  away.  The  use  of  ordtnsuy  first 
class  man  Is  often  totafiy  unsuccessful 
or  time  consuming.  The  use  of  costly 
registered  letters  and  long-distance  tele- 
phone calls  Is  also  frequently  resorted  to, 
but  the  distance  Involved  shields  mafl 
order  s^ers  from  personally  resolving 
complatnta.  The  Record  demonstrates 
cpiisumer  frustmtton  with  complaints  in- 
volving companies  whlrfi  only  reveal  a 
Post  Office  box  number  and  withhold 
thetr  street  addresses  or  telephone  num- 
bers.* 

The  high  costs  of  going  to  court  as  wen 
as  JuilsdlcUonal  limitations  prevent  con- 
sumers from  seeking  remedial  legal 
action.  "Prom  the  consumer's  point  of 
view  •  •  •  in  many  cases  the  amount  of 
money  Involved  Is  significant,  but  not 
enough  to  mke  It  worthwhile  to  the  con- 
sumer to  force  the  seUer  to  fin  the  order, 
or  to  try  to  recover  his  money  through 
the  use  of  legal  remedies.  In  these  dtu- 
ations.  the  individual  Is  simply  at  the 
mercy  of  the  mafi-order  merchandiser."  •• 

TotiJly  frustrated  by  the  Inaction  and 
silence  of  the  seller  and  economically 
blocked  from  taking  traditional  legal 
avenues,  victims  of  maU  order  abuses  are 
faced  with  no  other  alternative  but  to 
launch  Intensive  letter-writing  cam- 
paigns, at  no  sman  expense,  to  postal 
authorities,  other  federal  and  state 
agencies  and  ofScials  and  tile  Better 
Business  Bureaus  or  Chambeis  of  Com- 
merce. 


-R.  n.  p. 

•  R.  n.  p.  lui. 

«  B.  m,  pp.  asc  1374.  ao4S,  asM,  r.  iv.  p. 

MM. 

"B.  m.  p.  064  (Hob.  Channcay  H.  Brown- 
la^  Jr.  Attamay  General  ot  West  Vir- 
ginia). A  consumer  charsad:  "Xt  la  quite 
apparent  tbat  (actna  mafl  ontar  4»Bxpanlaa] 
and  sfi^nfft  (la  tk*  faet]  *  •  *  tliaS  tte 
aoMNint  of  moaay  lavolvad  doss  aet  warrant 
Xbm  axpeMW  oC  laflal  actten  lor  rMovary."  B. 
n,  p.  6638.  See  also,  R.  m.  pp.  S64.  lllfi. 
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"The  unflUed  man  order"  wrote  the 
Executive  Director  of  the  Michigan  Con- 
sumer's Council  "Is  a  problem  partiteu- 
laxly  aggraratlnf  to  the  aggrieved  con- 
sumer because  of  his  practical  inability 
to  deal,  except  by  mail,  with  the  seller 
m  an  attempt  to  resolve  his  complaint. 
The  eonstmier  who  has  paid  money  for 
undeUvered  man  order  goods  or  serv- 
ices, and  confronts  nothing  but  cold  xm- 
responslreness  or  broken  pledges  from 
the  distant  seUer  finds  himself  with  very 
Bttle  viable  recourse."  ■  A  consumer  com- 
plained that  "[floUowlng  up,  for  the 
buyer,  is  a  difficult  and  time  consuming 
process  as  he  Is  never  quite  sure  where 
he  can  write  to  get  results.""  As  one 
Michigan  consumer  described  her  ex- 
perience with  a  C^aHfomia  seOer:  •TCt  Is 
difficult  to  describe  the  helpless  frustra- 
tion a  consumer  feels  at  a  time  like  this. 
California  la  so  far  away  from 
Michigan."  • 

Because  of  strict  requirements  of  proof 
and  the  absence  of  subpoena  power, 
prosecutions  Iv  the  Postal  Service  xmder 
the  postal  criminal  fraud  statute  and 
civn-admlnistraUve  actions  pursuant  to 
the  postal  false  representation  statute 
have  Tae&a  Umited  and  ineffective  In  cur- 
tailing complaints  of  maU  order  abuses." 
The  Record  contains  a  number  of  con- 
sumer letters  reporting  unsuccessful  ef- 
forts by  consumers  to  obtain  action  by 
the  Postal  Service  on  maU  order  com- 
plaints." 


••R.ni.p.  106«. 

"  B.  n.  p.  77. 

"  B.  n.  p.  S766. 

""Successful  prosecution  of  unscrupulous 
mall  order  merchajita  under  the  postal  crim- 
inal fraud  statute  (18  V3C.  I  1341)  requires 
proof,  beyond  reasonable  doubt,  of  tJ»e  seller's 
mteat  to  defraud.  In  many  cases  ability  suc- 
ceatfuUy  to  prore  intent  to  defraud  la  frua- 
tratad  by  the  seUer  being  abia  to  prove 
ablpmant  of  some  of  tb*  ordan  received  and 
mm  Inability  ot  tha  Postal  Serrloa  to  prova 
thai  these  represent  mere  token  shipments. 
Ilie  postal  laws  do  not  obligate  the  oeUer  to 
i»t»«ntjt«n  any  shlpm«it  records,  nor  la  tb» 
Poatal  Sarrloe  autborteed  to  oomjMl  the  pro- 
doetlon  of  any  records  a  aeUer  may  have 
Halntalnad.  Qenermlly  qMaktog.  a  suocaeafal 
criminal  prosecution  cannot  ba  premised 
upon  mare  failure  to  effect  reasonably  prompt 
shipment — and  successful  prosecution  re- 
sults In  no  relief  to  Injured  consmnersL 

"ClvU-admlnlatratlTe  action  pursuant  to 
the  postal  false  representation  statute  (39 
U.8.C.  f  8(Xt6)  la  premised  upon  th*  seUer 
obtaining  monef  or  property  throUgb  ttia 
mails  by  virtue  ot  mlsr^reeentation  of  a 
material  fact.  Successful  application  of  this 
statute  can  result  In  but  one  renkedy — a 
"lilaU  Stop  Order"  denying  tha  saUar  tbe 
rtgkt  to  receive  any  mall,  or  redeem  any 
Postal  Hooey  Order,  relating  to  tha  schema 
upon  which  the  Order  was  predicated.  Where, 
prtor  to  iBSuanoe  ot  tha  Order,  the  aeUer  dis- 
continues tha  practice  complained  of.  tha 
Order  la  generally  of  no  practical  value.  Suc- 
caasful  application  of  tha  statute  cannot  ba 
baaed  upon  failure  ot  tha  seller  to  effect 
reasonably  prompt  shipment  azoept  where 
tiba  Poatal  Sarvloa  ean  demonstrate  ttitJt  the 
sailer  has  oonatstantly  failed  to  honor  a 
ipaclflo  repreaantaUon  ran>act1ng  tJoa  tlma 
wltliln  wlilch  orden  will  ba  shipped.  Such 
proof  la  dlfflcolt  bacausa  ttxa  seUar  la  under 
no  legal  obligation  to  maintain  racorda  In- 
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little  baa  been  accomplished  on  the 
State  or  local  level  to  oorrect  ttieae  mafl 
order  proUems.  the  moat  notable  ezeep- 
tJoQ  being  New  York."  Since  moat  mafl 
order  tranaactlaoa  occur  tn  interstate 
commerce  (Le.,  they  Invc^ve  a  sdler  In 
one  State  and  a  buyer  in  another),  re- 
medial action  by  ofllclala  on  tiie  State 
level  Is  often  hampered  by  various  Juris- 
dlctj<w^  llm'trt*****  A  State  consumer 
protection  official  reported:  "We  at  the 
intrastate  level  are  virtually  hapless  In 
reaching  the  practlcea  of  the  mail-order 
bouse  operating  from  outside  [the 
State].""  And  the  Attorney  General  of 
West  Virginia  added  In  a  smillar  vein: 
"In  these  casea  we  face  the  aame  diffi- 
culty aa  do  consumer  protection  agenclea 
in  most  states — Ibe  sdnng  firm  Is  located 
outside  our  jurlsdlctian.  and  for  aU  pnc- 
tlcal  purposes  Is  not  accessible  to  ns."" 
A  spokesman  for  the  Consumer  Protec- 
tkKi  of  Attorneys  Oenerai  reported  that 
at  a  meeting  attended  by  representatirea 
from  approadmateiy  30  Statea,  the  actlan 
of  the  Commission  In  proceeding  toward 
the  promulgation  of  a  Rule  governing 
the  sale  of  mail  order  merchandise 
was  unanimously  supported."  Another 
spokesman  for  the  CToosumer  Protection 
Committee  stated  that  when  ^oniingr  ^tjx 
man  order  seUers  In  other  Statea  "•  •  • 
we  as  state  authorities,  find  ourselves 
with  no  effective  way  of  helping  the  con- 
sumer. Only  an  organisation  with  nation- 
wide authority  can  be  truly  effective  In 
this  area.""  These  groups,  along  with 
others  such  as  consumer  Interest  groups. 
Better  Business  Bureaus  and  C^hambers 
of  (Commerce,  often  can  do  no  more  than 
Join  tha  consumer  in  his  letter-writing 
campaign. 

In  F^ruary  1972.  David  L.  Ordway. 
"ombudsman"  for  the  Poatal  Service,  was 
prompted  to  warn  postal  customers  to 


(UfAting  tha  dates  upon  which  orders  were 
recalved  and  ahlpmenti  made  and  because 
tba  Postal  Servloa  la^a  antliorlty  to  compel 
tb»  produotlOD  of  any  reoorda  maintained 
by  a  mailer.  Again,  sttcceaaful  appUcatton  of 
thla  statute  doea  not  raanlt  tn  any  dlract 
laUaC  to  an  Injured  eonMuner."  David  A. 
Malaon,  Senior  HaslaTant  Poatmaatar  Oenerai 
and  Oaneral  CTounsel.  B.  HI.  pp.  586-537. 
5e«  also  letter  of  wnilam  J.  Ootto-,  Assistant 
Poatmaster  General.  Inflection  Service.  R. 
m.  pp.  1899-41. 

■Sec.  €4r,  B.  n.  pp.  3357,  3939,  4984,  5898. 
TTS5. 

•*  New  York  City,  homa  for  many  mail  order 
busmeaaea,  was  prompted  to  promulgate  a  six 
week  delivery  or  refund  regulation  after  its 
Department  of  Ck>nsnmer  Affairs  was  flooded 
with  complalnta.  The  New  York  Attorney 
General's  Office  has  also  been  active  In  recent 
yean  In  this  area  and  after  proceeding  on  a 
raw  by-caaa  basis  for  a  period  of  time  en- 
couraged the  State  legislature  to  pass  a  law 
setting  reasonable  standards  of  business  con- 
duct In  the  mall  ivder  Industry  which  became 
effective  March  1.  1978  (1974  McKlnney  Ses- 
sion lAwa,  Chi^tera  10S8,  1089).  California 
anar.twd  regulations  covering  man  order  sales. 
See,  ejg..  B.  m,  pp.  1117,  1403.  3040.  B.  IV.  pp. 
87fi4^M. 

"B.  m.  p.  27S  (Hon.  Barbara  D.  Dunn. 
Conunlssioner,  Connecticut  Department  of 
Consumer  Protection). 

-B.  m,  p.  564. 

"  B.  m.  p.  1833. 

••  B.  m.  p.  2054. 
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RULES  AND  REGULATIONS 


be  cautions  In  ordering  merchandise  or 
services  by  mall  from  imknown  mall 
order  merchants  and  he  advised  these 
consumers  to  consult  first  with  the 
Better  Business  Bureau.  Chamber  of 
Commerce  or  a  consumer  protection 
agency  to  determine  the  reliability  of  the 
mall  order  seller." 

Congressman  Benjamin  Rosenthal,  In 
testifying  at  the  Commission  hearings 
in  this  proceeding,  summed  up  the  prob- 
lem and  potentiality  for  abuse  in  mall 
order  marketing  by  saying, 

While  most  man  order  firms  are  run  by 
honest  buslneesmen  who  serve  their  cmb- 
tomera  qiilckjy  and  fairly  •  •  •  under  exist- 
ing laws  the  onscrupuloxis  mall  order  house 
can  •  •  •  [hide)  behind  a  Post  Office  Box 
numb«'  and/or  a  faibrlcated  business  name, 
tt  can  deliver  Inferior  march  an  dine,  or  no 
merchandise  at  all.  disregard  consumer  com- 
plaints and,  it  tilings  get  too  onoomfort- 
able.  file  for  bankruptcy  or  simply  leave 
town.  The  consumer  with  cancelled  check  In 
hand.  Is  left  remediless,  often  after  months 
of  frustrated  letter-writing  to  consumer 
groi4>s.  Better  Business  Bureaus,  Ck>ngress- 
men.  the  President's  Advisor  and  the  firm 
itself." 

CHAPTER   VI  THE  FINAL   RULE 

The  Trade  Regulation  Rule  has  under- 
gone several  modlQcatlons  since  it  was 
originally  published  In  1971."  A  revised 
proposed  Rule  accompanied  by  Reasons 
For  Revisions  of  Original  Proposal  was 
published  tn  March,  1974  and  contained 
substantial  modifications  of  the  1971 
I>n«?o8aL"  The  1971  proposal  was  based, 
with  cert£dn  exceptions,  on  the  premise 
that  "tf  goods  are  not  shipped  within  21 
days,  the  buyer  prefers  an  immediate 
refund."  "  The  revised  proposed  Rule  ex- 
tended this  time  to  30  days  "because  the 
Record  does  not  support  the  21 -day 
rule."**  The  1971  prtHxwal  required  an 
affirmative  dlsclo6\ire  of  the  "21 -day 
Rule"  in  each  solicitation.  The  revised 
proposed  Rule  abfindoned  this  disclosure 
provision  as  being  impractical  In  small 
daaslfied  ads  and  unnecessary  because 
of  the  notice  a  seller  woiild  send  to  so- 
licit a  buyer's  consent  to  delayed  ship- 
ment." The  record-keeping  requirements 
of  the  1971  proposal  included  a  record 
of  each  mall  order  transaction.  The  re- 
vised proposed  Rule  reduced  the  record- 
keeping requirements  to  maintaining  for 
18  months  a  record  of  each  complaint  of 
failure  to  deliver  and  a  general  record 
keeping  requirement  of  maintenance  (rf 
system  and  procedures  designed  to  show 
compliance  with  the  Rule.  This  revlsloii 
was  prompted  by  concern  that  the  orig- 
inal requirement  would  have  bem  very 
expensive  while  the  revised  proposed 
Rule  was  believed  to  facilitate  enforce- 
ment of  the  Rule  while  reducing  the 
costs.  See.  fn  65. 

In  the  following  discussion  of  the  pro- 
mulgated Rule,  the  significant  modifica- 
tions of  the  previous  pr(H)06als  and  the 


reasons  for  these  modificatf(»is  are  dis- 
cussed in  detaQ. 

A.  Authority  of  the  eommissUm.  Any 
doubt  as  to  the  authorl^  of  the  Oom- 
mlssion  to  promulgate  Trade  Regulation 
Rules  has  been  settled  by  National  Pe- 
troleum Refinera  Association,  et  aL  v. 
F.T.C.,  482  P.2d  672  (DC.  Clr.  1973) ,  cert. 
den.  415  XJM.  951.  39  LJkL  2d  567.  94  a 
Ct.  1475  (1974)"  and  the  action  of  the 
CTongress  In  enacting  In  late  1974  S  202 
of  the  Magnuson-Moes  Warranty — ^Fed- 
eral Trade  C(Hnmlssion  Improvem^it 
Act." 

The  Commission's  powers  io  define  un- 
fair or  deceptive  practices  outMned  tn 
Sperry  <fr  Hutchison  Co.  t.  P.T.C.  406  UJ3. 
233.  31  L.£d.2d  170.  92  S.Ct  898  (1972). 
are  expansive.  National  Petrcteum  Re- 
finers V.  F.T.C..  482  P.2d  at  685.  eimllarly. 
the  Qmmlsslon  has  broed  discretion  In 
determining  what  ia  necessary  to  prevent 
unfair  acts  or  practices.  "The  CTommls- 
slon  is  the  expert  body  to  defeermlne  what 
remedy  Is  necessary  to  eUmbiate  unfair 
or  dec^tlve  trade  practices  which  have 
been  disclosed.  It  has  wide  latitude  for 
judgment  and  the  courts  will  not  Inter- 
fere except  where  the  reine47  selected  has 
no  reasonable  relation  to  the  unlawful 
practices  foimd  to  eadst."  Jeuxb  Siegti  Co. 
▼.  F.r.C.  327  U.8.  608.  612-«1S,  90  USA. 
888,  66  S.Ct.  758  (1946) .  In  carrying  out 
its  function  of  preventing  unfair  or  de- 
ceptive practices,  **•  •  •  tbe  Oommlmrton 
Is  not  limited  to  pr<±Jbltlng  tbe  Illegal 
practice  In  the  precise  form  In  which  tt  Is 
found  to  have  existed  in  the  past  •  •  •• 
but  may  **•  •  •  effective  dose  all  roads 
to  the  prohibited  goal  •  •  •-  r.TJC.  t. 
Ruberoid  Co..  343  UA  470,  473,  1  L.Ed.2d 
438,  77  S.Ct  502  (1942). 

B.  Basis  tor  the  rule.  It  should  first  be 
noted  that  the  promulgated  Rule  Is  not 
limited  to  "pre-paid"  mall  order  trans- 
actions In  the  strictest  sense  of  the  term, 
but  Is  written  to  Include  credit  transac- 
tions where  the  buyer's  account  has  been 
charged.  While  It  Is  true  that  tbe  Tast 
bulk  of  the  complaints  and  other  Infor- 
mation in  the  Record  Is  eoDcemed  with 
ordov  where  the  buyer  has  UteraOy  "ijre- 
paid"  (I.e.,  tendered  payment  In  the  form 
of  cash,  check  or  money  order)."  the 
CommlsslOQ  recognises  tbat  the  types  of 
abuses  addressed  by  the  Rule  are  not  only 
relevant  to  such  "pre-paid"  transa&> 
tlons."  Indeed,  the  Record  contains  sub- 


•    "B.  n,  p.  7311  [VS.  Poetal  Service  General 
Release  No.  14,  February  31,  1972). 

"Tr.  19. 

«  36  Fed.  Reg.  19093  (1971). 

••39  Fed.  Reg.  9201  (1974). 

« Id.  at  9202. 

**Id. 

"M. 


•This  oeee  clearly  ertabllshes  that  tbe 
Oommlsslon  can  procnulgate  rules  dHlning 
unfair  or  decepUve  i^actloea  using  either 
bright  Une  Btandanls  or  rebuttable  presum{>- 
Uons.  483  F.ad  at  6»1. 

*  S  302  (designated  as  IS  T780  i  18) ,  which 
merely  codified  the  Oommlsslon's  rulemakliig 
authority,  states  that  the  OoiBinl«lo&  Is  em- 
powered to  prescribe:  "rules  which  define 
with  specificity  acta  or  pFaoUoee  which  are 
unfair  or  deceptive  acta  or  praotloea  In  or  af- 
fecting commerce  •  •  •  Rulea  under  this  sub- 
p«uagraph  may  Include  requhvoaents  pre- 
scribed for  the  purposes  o<  preventing  auch 
acts  or  practices." 

•For  example,  the  DII/ICA  aponsored 
analysis  of  consumer  letters  atatea  that  elose 
to  93  per  cent  of  complainants  had  paid  with 
their  orders.  R.  IV,  p.  9390. 

•For  example,  where  a  aeUer  aoUdta  an 
order  without  having  a  reasonable  basia  for 
expecting  that  he  can  sh^  the  ordered  mer- 


stantial  Informaticm  that  mall  order 
credit  transactions  are  In  fact  subject  to 
the  abuses  addressed  by  the  Rule."  As  a 
result  the  Commission  has  determined 
that,  to  the  greatest  extent  possible,  the 
Rule  should  "close  all  roctds  to  the  i«'o- 
hlblted  goal",  and  thus  under  Its  authcnr- 
Ity  to  define  unfair  or  deceptive  acts  or 
practices  and  to  promulgate  rules  pre- 
scribed for  the  purposes  of  preventing 
such  act  or  pnustlces,  the  Commission  has 
retained  the  scope  of  the  revised  proposed 
Rule  published  March  8.  1974  and  in- 
cluded credit  transactlrais  where  the 
seller  charges  the  buyer's  account  for  the 
order  prior  to  shipment. 

It  should  also  be  noted  that  the  pro- 
mulgated Rule  is  narrower  than  the  pub- 
lished proposed  Rules  In  that  it  Is  limited 
to  merchandise  and  does  not  cover  "serv- 
ices connected  with  merchandise."  The 
reasons  stated  elsewhere  for  the  ex- 
clusion of  man  order  photo  finishing 
are  equally  applicable  to  "services  con- 
nected with  merchandise'*  in  general. 
Althous^  the  Commission  has  received 
a  number  of  complaints  concerning 
services  connected  with  merchan- 
dise," the  vast  bulk  of  the  Informa- 
tion contained  in  the  Record,  whether  in 
the  form  of  complaint  letters,  analyses  of 
the  published  proposed  Rules  or  alterna- 
tives to  the  published  proposed  Rules. 
deals  with  the  problems  associated  with 
mall  order  merchandise.  The  c>ommls- 
8l<m  is  therefore  reluctant  on  the  basis 
of  the  current  Record  to  Include  "serv- 
ices connected  with  merchandise'*  with- 
in the  scope  of  the  final  Rule.  This  c<»i- 
cluslcMi  should  not  be  intopreted  as  a 
finding  by  the  Commlsskm  that  msiil 
order  "services  connected  with  mer- 
chandise" are  not  subject  to  abuses 
which  constitute  violations  of  the  Federal 
Trade  Commission  Act  or  as  a  statement 
that  the  Commission  will  not  address  any 
such  abuses  tn  the  future. 

Section  435.1(a)  of  the  Rule  requires 
sellers  of  mall  order  merchandise  to  have 
a  reasonable  basis  for  making  certain  ex- 
press and  Implied  representations,  at  the 
time  of  making,  with  respect  to  the 
dehvery  of  mall  order  merchandise. 

Section  435. 1(a)(1)  of  the  promul- 
gated Rule  Is.  In  essence,  a  revision  of 
Paragraph  A  d  the  revised  proposed  Rule 
published  In  March,  1974."  Subparagraph 
1(A)  of  the  revised  proposal  prohibited 
a  seller  from  soliciting  a  mall  order  unless 
the  merchandise  "will  be  shipped"  within 
the  applicable  time  set  forth  In  the  Rule 
uiUess  the  seller  complied  with  certain 
provisions  of  Paragraph  (B)  of  the  re- 
vised proposed  Rule.  Paragraph  (B)  al- 
lowed sellers  to  solicit  a  buyer's  consent 
to  delayed  shipment  where  the  delay  Is 


ehandlae  within  the  time  expected  by  many 
buysrs,  it  la  an  unfair  or  deceptive  act  or 
practice  regardless  of  the  m«thod  oC  payment. 

•  For  example,  the  IMi/tlK  sponsored  aar- 
vey  of  oonaimiera  complaints  in  the  Itocord 
tadlcatM  that  141  involved  credit 
tlona.  a.  IT.  p.  0380. 

"The  rac/MA  aponacMvd  aaalyala  at 
aumer  complaint  letters  tn  tli*  Bsoord  i 
that  M  oomidalntB  (1 J  par  omt  of  Xb» 
eomplalnta)    involved   "aatiluaa   with 
tiundlse''.  B.  XV,  p.  93W. 

•  30  Fed.  Reg.  0201  (1074). 


FEDERAL  REGISTER,  VOL  40,  NO.  2 1 4— WEDNESDAY.  NOVEMBER  3,   1975 


due  to  circumstances  beyond  the  buyer's 
control.  The  revisions  contained  in  the 
promulgated  Rule  make  explicit  the  obvi- 
ous, although  arguaUy  implicit,  intent  of 
the  revised  proposed  Rule  to  prohibit  the 
solicitation  of  orders  where  the  seller 
does  not  have  a  reasonable  basis  to  ex- 
pect shipment  within  30  days  or  the  time 
stated  in  the  soUcitaUon.  S  435.1(a)  (2) 
and  (3)  of  the  Rule  are  additions  not  ex- 
plicitly found  in  the  previous  proposed 
Rules  and  are  Intended  to  make  it  clear 
that  sellers  must  have  a  reasonable  basis 
for  making  representations  mandated  in 
S  435.1(b)  of  the  Rule. 

The  requirements  of  S  435.1  <a)  (1). 
(2)  and  (3)  that  a  seller  have  a  reason- 
able basis  for  express  representations 
made  about  the  time  of  shipment  are 
merely  a  restatement  of  the  existing  legal 
standard  which  has  beax  expressed  by 
the  Commission  aa.  a  number  of  occa- 
sions" and  affirmed  by  reviewing 
courts.^*  The  Commission  has  conclixled 
on  the  basis  of  the  Record  and  its  own 
expertise  that  where  a  seller  makes  an 
express  representation  to  a  buyer  con- 
cerning the  time  of  delivery,  puch  a 
representation  has  the  capacity  or  tend- 
ency to  create  the  impression  in  the 
buyer's  mind  that  the  seller  has  a  rea- 
sonable ba&ls  for  making  such  a  reinre- 
sentatlon."  The  failure  of  the  seller  to 
have  a  reasonable  basis  for  making  such 
a  representation  constitutes  an  unfair 
and  deceptive  act  or  practice  in  violation 
of  Section  5  of  tbe  Federal  Trade  Com- 
mission Act.^ 

Where  the  seller  does  not  make  a  di- 
rect representation  as  to  the  time  of 
shipment,  the  application  of  the  above 
principles  requires  a  similar  result. 
Where  the  seller  of  mail  order  merchan- 
dise does  not  state  a  shipping  time,  what 
shipping  time  Is  implied  by  the  solicita- 
tion of  an  order  made  by  a  sc^er  to  a 
prospective  buyer?  The  Information  in 
the  Record  described  above  establishes 
that  where  a  seller  so  solicits  an  order, 
the  solicitation  has  the  capacity  or  ten- 
dency to  create  the  impression  in  the 
buyer's  mind  that  shipment  will  be  made 
within  30  days.  Indeed,  the  Reconi  clear- 
ly and  persuasively  demonstrates  that 
substantial  numbers  of  consumers  pur- 
chasing mall  order  merchandise  In 
fact  expect  shipmait  within  30 
days  of  the  seller's  receipt  <rf  an  order. 
Thus,  under  such  circumstances  the  sel- 
ler Is  making  the  Implied  promise  that 
he  can  ship  within  30  days  of  receipt  of 
an  order  and  the  mail  order  pur- 
chaser Is  entitled  "as  a  matter  of  mar- 
ke^lace  fairness"  to  rely  upon  the  seller 
"to  have  a  'reasonaUe  basis'  for  making 
performance  claims."  "  Where  tlie  seller 


"See,  e.g.,  Pfizer.  Inc.,  81  F.T.C.  W  (1973), 
NatioiMi  Dtnamim  Corporation,  et  ml.,  n 
F.T.C.  488  (197S). 

''*See,  e.p..  Firetton*  Tire  A  Ituhber  Co, 
481  FJd  248  (Sth  Olr.  1973).  errt.  den.  414 
U.S.  112.  38  L.Bd.2d  739.  »4  a.C7t.  841  (1973). 

T*  The  Oommtorion  may  utUlae  its  aocnmu- 
lated  axpertlaa  to  determine  wtwt  direct 
aiMl  Implied  ie|»raaentattons  are  ooaitalned  In 
adTertlstng.  F/taer,  Ine,  t»pra  at  S0. 

~/tf..atMto68. 

"  Id.,  at  82. 
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does  not  have  a  reascmable  bculs  to  ex- 
pect shipmoit  within  30  days  of  receipt 
of  an  order,  or  hi  fact  has  reason  to  be- 
lieve that  shipment  cannot  be  made 
within  30  days  of  receipt  of  an  order, 
the  CtHnmlsslon  finds  that  soliciting  an 
order  for  mall  order  merchandise  with- 
out disclosing  the  expected  shipping 
time  is  unfair  and  deceptive  wlUiin  the 
meaning  fA  Section  5  of  the  Federal 
Trade  Commission  Act. 

The  Record  of  this  proceeding  shows 
that  substantial  numbers  of  consiuners 
are  not  getting  mail  order  merchandise 
shipped  within  that  time  which  con- 
sumes have  been  led  to  beheve  shipment 
would  be  made.  The  Record  also  demon- 
strates that  sellers  have  solicited  orders 
for  which  they  had^no  reasonable  basis 
to  expect  shipment  within  that  time  ex- 
pected by  many  buyers."*  In  addition, 
the  substance  of  S  435.1(a)(1)  of  the 
Rule  was  supported  by  many  commenta- 
tors on  the  Rule  including  members  and 
representatives  of  the  mail  order  indus- 
try as  a  reasonable  remedy  tor  abuses 
in  the  industry."  i  43S.l(a)  (1)  Is,  there- 
fore, within  the  authority  of  the  Com- 
mission as  It  Is  both  a  definition  <tf  an 
unfair  and  deceptive  practice  and  a  re- 
quirement prescribed  for  tbe  purpose  of 
preventing  unfalv^  or  dec^tlve  acts  or 
practices. 

Section  435.1  (a)  (2)  and  (a)  (3)  Of  the 
Rule  address  practices  sissoclated  with 
sellers  giving  buyers  notice  of  delayed 
shipment.  The  practice  of  sending  buyers 
notices  of  delayed  shipment  Is  wide- 
spread," but  all  too  often  buyers  report 
that  sellers  have  failed  in  meeting  sliip- 
plng  or  delivery  dates  promised  in  their 
notices  of  delay.*" 


"  For  example,  Roy  Hedberg,  President  of 
Sunset  House,  stated  that  there  are  maU  or- 
der seUers  who  are  not  req>onslble.  He 
stated:  "There  are  those  who  wlU  promote  an 
Item  by  mail — without  ann  inventory  and 
wlU  accumulate  customer  orders  when  re- 
ceived— and  then,  and  only  then.  Initiate  ac- 
tion to  procure  merchandise — since  at  this 
point  no  inventory  rU^  are  Involved.  Obvi- 
ously, months  of  delay  In  receiving  merchan- 
dise and  shipping  cuEtomer  orders  may  be 
Involved."  (emphasis  in  tbe  original)  B.  IV. 
p.  B760.  Popular  Services,  Inc.  urged  the 
Cocnmisslon  to  ta^  action  against  "•  •  • 
the  one  problem  that  exists — i.e.  the  solici- 
tation of  prepayments  for  merchandise  which 
Is  not  (HI  hand  and  which  the  seller  has  no 
real  expectation  of  ordering  within  a  rea- 
sonable period  of  time  •  •  •"  R.  IV.  p.  8975 
B.  See  also  R.  n.  pp.  243.  288,  330,  535.  1622. 
2053-4.  R.  rv,  p.  8985. 

•Sec,  e.g..  R.  HI,  pp.  243.  28«.  235-7.  535. 
1107,  1498,  2053-4.  B.  rV,  pp.  8873 A,  8975B, 
8985. 

•The  DM/MA  conunlssloned  analysis  of 
consumer  complaint  correspondence  In  the 
Record  states  that  SOS  complaints  (16  per 
cent  ot  the  total  complaints  In  the  Record) 
reported  that  a  delay  notice  was  the  seller's 
first  poet-order  correspondence  with  the 
buyer. 

•  For  example,  a  consumer  reported  that  a 
seller  wrote  her  In  April,  1971,  that,  with 
respect  to  an  order  placed  in  January.  1971, 
"Tou  may  expect  shipment  withm  3-4  weeica" 
but  that  ahe  had  been  unable  to  aecuie  either 
the  raerchandlae  or  a  refund  aa  late  aa  D*- 
oember,  1071.  B.  m,  p.  SS38.  Another  oonaxun- 
er  wrote  a  company  in  December  about  an  or- 
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A  number  of  complaint  letters  regard- 
ing und^vered  mall  order  merchandise 
reported  that  seUers  had  sent  delay 
notices  which  were  Indefinite  about  the 
length  of  the  delay  "  and  some  notices  in- 
cluded "explanations"  for  the  delay."' 

On  the  basis  of  the  Record  and  Us 
own  expertise,  the  Commission  finds  that 
5  435.1(a)  (2)  and  (a)  (3)  constitute  def- 
initions of  unfair  or  deceptive  practices 
and  are  also  within  the  power  of  the 
Commission  to  promulgate  as  require- 
ments to  prevent  violations  of  Section  5 
of  the  Federal  Trade  Commission  Act. 
§  435.1(b)  of  the  Rule  requires  that 
sellers  confronted  with  delays  notify  buy- 
ers of  the  delays  and  offer  the  oppor- 
tunity to  cancel  the  order.  {  435.1(a)  (2) 
and  (a)  (3)  assure  that  such  notices  do 
not  contain  representations  which  the 
seller  does  not  have  a  reasonable  basis  for 
making. 

Secticm  435.1(a)(3)  in  addition  re- 
quires that  where  a  s^er  Is  informing 
the  buyer  that  he  Is  imable  to  make  any 
representation  regarding  the  length  of 
any  delay,  the  seller  must  also  inform  the 
buya-  of  the  reasons  for  the  delay.  Sellers 
win  be  so  informing  buyers  of  indefinite 
delays  as  pfu-t  of  providing  buyers  with 
options  to  cancel  orders  or  accept  de- 
lays." Tlie  Commission  finds  that  the 
reasons  for  an  Indefinite  delay  are  ma- 
terial facts  necessary  for  a  consumer  to 
intelligently  exercise  the  option  to  cancel 
the  order  smd  that  the  failure  to  disclose 
these  material  facts  constitutes  a  viola- 
tion of  Section  5  of  the  Federal  Trade 
Commission  Act. 

Finally.  S  43S.l(a)  estabUshes  a  re- 
buttfdi>le  presumption  in  any  action 
brought  by  the  Federal  Trade  Commis- 
sion alleging  a  violation  of  5  435.1(a): 
the  failure  to  produce  certain  records  or 
other  documentary  proof  will  create  a 
rebuttable  presumption"  that  the  seller 


der  placed  the  previous  July:  T  have  written 
you  twice  concerning  this  order  and  each 
time  I  have  received  a  poet  card  putting  me 
off."  The  post  cards  in  question  had  promised 
delivery  within  3  weeks  and  within  3  weeks. 
R.  m.  p.  4494.  Another  complainant  re- 
ported receiving  In  July.  19T1  a  promise  by  a 
seUer  that  although  delayed,  the  order  would 
be  delivered  within  "5  to  6  weeks."  The  com- 
plainant's letter  to  the  Oommlsslon.  dated 
February  14.  1972,  stated  "We  are  still  wait- 
ing for  the  [refund]  check  <»  order.  At  this 
point  we  would  rather  have  the  check."  R. 
m,  p.  5784.  See  alto  B.  HI.  pp.  3540,  3543, 
3558,  3598,  3612,  8904,  3900.  4015,  4060,  4155, 
4314,  4380,  4068. 

"See,  e.g.,  B.  m,  pp.  4039.  5617,  5761. 

"  Explanations  ranged  from  "We  have  been 
let  down  by  our  suppliers"  (R.  m,  p.  3535). 
to  a  statement  that  the  Item  was  temporarily 
out  at  stock  (R.  rn,  p.  5113).  to  stating  that 
the  seUer's  warehouse  waa  being  revamped 
(R.III.p.5138). 

"See  I  4S5.1(b)(l)(l)  and  (b)(2)  (1  of  the 
Rule. 

"The  Commission's  authority  to  establish 
rebuttable  presumptions  tn  Trade  Regula- 
tion Rules  has  been  expressly  recognized  In 
the  CJlrcutt  Ctourt  of  AppeaU  decision  which 
held  that  the  Commission  had  the  authority 
to  proomlgate  substaattve  rules.  National 
Fetrolenm  Reftnert,  et  al.  v.  F.T.C,  rupra. 
In  addition,  the  use  of  preeumptiona  has 
gained  wide  acceptance  in  the  law.  See,  e.g. 
Rules  of  Evidence  J  301   (Pub.  L.  No.  93-596 
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lacked  a  reasonable  basis  in  violation  of 
§  435.1(a) .  The  use  of  a  rebuttable  pre- 
sumption was  chosen  by  the  Commission 
In  lieu  of  the  extensive  record  keeping 
provisions  contained  In  Paragraph  (C)  of 
the  published  revised  proposed  Rule.  The 
Commission  is  unprepared,  on  the  basis 
of  the  Record  in  this  proceeding,  to  con- 
clude that  the  recordkeeping  require- 
ments of  proposed  Paragraph  (C)  should 
be  xmlformly  imposed  on  sellers  to  pre- 
vent imf  air  or  deceptive  acts  or  practices. 
After  weighing  the  potential  cost  to 
business"  of  the  proposed  Paragraph 
(C)  recordkeeping  requirements  against 
the  potential  economic  gain  for  consum- 
ers and  the  potential  ease  of  law  enforce- 
ment the  Commission  is  not  convinced 
that  the  Rule  should  contain  an  absolute 
recordkeeping  requirement.  "Hie  Com- 
misslotn  has  instead  made  the  finding 
that  records  or  other  documentary  proof 
establishing  the  use  of  systems  and  pro- 
cedures specified  in  §  435.1(a)  of  the 
promulgated  Rule  may  constitute  a  rea- 
sonable basis  for  expectation  of  ship- 
ment within  the  applicable  time  set  forth 
In  §  435.1  (a)  of  the  Rule  and  that  the 
failure  to  maintain  such  records  shall 
constitute  a  rebuttable  presiunptlon  of 
non-compliance  with  §  435.1  (a)  of  the 
Rule."  The  Commission  recognizes  that 
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the  question  of  what  constitutes  a  rea- 
sonable basis  is  essentially  a  factual  issue 
affected  by  the  interplay  of  many  con- 
siderations **  and  while  the  Commission 
has  promulgated  a  Rule  which  estfib- 
llshes  that  the  failure  to  maintain  such 
records  or  other  docimaentary  proof  shall 
create  a  rebuttable  presumption  that  the 
seller  lacked  a  reasonable  basis,  nothing 
prevents  a  seller  from  rebutting  the  pre- 
sumption and  demonstrating  that  he  had 
the  required  reasonable  basis. 

Section  435.1(b)(1)  of  the  Rule  ad- 
dresses the  situation  where  a  seller  is 
unable  to  ship  merchandise  within  the 
time  represented,  direcUy  or  by  implica- 
tion, to  the  buyer  as  the  time  of  ship- 
ment. The  Rule  proceeds  from  the  prop- 
osition that  where  the  seller  is  faced  with 
such  a  situation,  fundeunental  fairness  in 
the  marketplace  requires  that  the  seller 
offer  the  buyer  the  option  of  cancelling 
the  order  or  consenting  to  delayed  ship- 
ment." 

Section  435.1(b)(1)  of  the  Rule  gov- 
erns situations  where  the  seller  has  solic- 
ited an  order  and  has  become  aware 
that  shipment  cannot  be  made  within 
the  time  stated  in  the  solicitation  for  the 
order,  or  if  no  time  Is  so  stated,  within 
30  days  of  receipt  of  the  order.  The  Rec- 
ord contains  over  1500  complaint  letters 


(Jan.  3,  1976) ) ,  Rules  of  Evidence  for  the 
United  States  Courts  and  Magistrates  I  301 , 
Comment  (Revised  Proposed  Draft,  March 
1971).  Also,  whU«  there  Is  some  authority 
for  the  proposition  that  the  Commission  can- 
not shift  the  burden  of  proof,  at  least  in  a 
case  where  to  do  so  would  sweep  "across  law- 
ful and  unlawful  conduct  without  distinc- 
tion," Federated  Nationwide  Wholesalers,  et 
al.  V.  F.T.C.,  398  P.2d  253  (2d  Clr.  1968),  the 
recognized  distinction  between  burdens  of 
proof  and  presumptions  makes  Inappropriate 
the  vise  of  such  a  proposition  In  any  analysis 
of  the  Commission's  authority  to  establish 
rebuttable  presumptions  in  Trade  Regula- 
tion Rules.  See,  e.g..  9  S.  Wigmore,  Wlgmore 
on  Evidence,  {2485  (3rd  Ed.  1940),  McCor- 
mlck.  Mccormick  on  Evidence,  { i  33&-347 
(2d.  Ed.  1972). 

"  See,  e.ff.,  R.  IV,  p.  8094  (Jay  Norris  Corp.) ; 
R.  rv,  p.  8458  (Frederick's  of  Hollywood,  sug- 
gested the  requirement  "would  seriously 
discriminate  against  small  companies  that 
are  not  geared  up  to  automated  processing 
and  recordkeeping");  R.  IV,  p.  8862  (MOAA 
stated  that  "Indiutry  costs  of  maintaining 
specific  records  for  stated  periods  would  be 
substantial  and  very  likely  passed  on  to 
cust<Mner8");  R.  IV,  p.  9009  (Parcel  Post 
Association);  R.  IV,  pp.  9213-9214  (Sears 
pointed  out  that  "keeping  the  generation  of 
paperwork  and  its  accumulation  to  the  barest 
minimum  consistent  With  serving  the  cus- 
tomer's need  is  an  important  factor  in  keep- 
ing the  cost  of  merchandise  as  low  as  possible. 
This  Includes  the  prompt  destruction  of 
records  once  they  have  served  their 
purpose.") 

"The  lack  of  any  documentary  evidence 
showing  the  use  of  systems  which  assure 
the  shipment  of  merchandise  within  any 
applicable  time  set  forth  In  the  Rule,  in  the 
absence  of  any  Information  to  the  contrary, 
clearly  justifies  the  conclusion  that  a  seller 
lacks  a  reasonable  basis  for  expecting  to  be 
able  to  ship  within  said  time.  Indeed,  the 
proposed  alternate  Rule  of  the  Direct  Mall 
Advertising  Association  Includes  provisions 
requiring  a  reasonable  basis  and  the  main- 
tenance of  records  showing  the  employment 


of  systems  and  procedures  designed  to  pro- 
vide shipment  within  the  applicable  time 
set  forth  In  the  Rule.  B,  m.  p.  1710.  Para- 
graph C  of  the  revised  prepoeed  Rule  also 
contained  such  a  recordkeeping  requirement. 

•"  Pfizer,  Inc.,  supra  at  84. 

'^Thls  principle  was  contained  in  the  two 
proposed  Rules  published  by  the  Commis- 
sion, both  of  which  received  widespread  con- 
sumer support;  the  Commission  received 
about  200  letters  in  support  of  the  March 
8,  1974  published  revised  proposed  rule  alone. 
R.  IV,  pp.  8044.  8045,  8047,  8049,  8052,  8053, 
8061B.  8074.  8081.  8082,  8083,  8092,  8098,  8102. 
8103,  8125.  8126,  8127.  8128,  8136,  8137, 
8138,  8143.  8146,  8148,  8149,  8153,  8164,  8165, 
8166,  8168.  8169,  8178,  8180.  8187,  8188,  8194, 
8195,  8200,  8201,  8202,  8203,  8204,  8212,  8213, 
8217,  8218,  8219,  8222,  8223  8224,  8225, 
8230.  8231,  8233,  8236,  8237,  8240.  8242,  8243, 
8247,  8253,  8257.  8258,  8259,  8260,  8261,  8268. 
8273,  8280.  8281,  8282,  8283,  8284.  8285.  8286, 
8287.  8288,  8289,  8290,  8291,  8292.  8293,  8294, 
8295,  8296.  8297,  8298,  8299,  8300,  8318,  8319, 
8323,  8329,  8330,  8331,  8332,  8333,  8334,  8335, 
8336,  8337,  8338,  8343,  8344,  8346,  8346,  8347, 
8363,  8354.  8364,  8365,  8368,  8375,  8376.  8378, 
8379,  8382.  8388,  8389,  8403,  8405,  8407,  8408, 
8409,  8414,  8423,  8430,  8434.  8435.  8438,  8440, 
8453,  8456,  8460,  8462,  8463.  8467.  8468,  8476. 
8477,  8480.  8481,  8482,  8483,  8485,  8501,  8613, 
85l4,  8616,  8523,  8530,  8534,  8535,  8547,  8548, 
8650,  8563,  8554,  8555,  8656,  8659,  8560,  8663, 
8663,  8664,  8565,  8666,  8673,  8674.  8675,  8677, 
8578,  8580,  8626.  8629.  8634,  8637,  8638.  8732, 
8736.  8737,  8758,  8765,  8766,  8806,  8951. 

In  addition  a  number  of  industry  spokes- 
men, whUe  disagreeing  with  the  specific  ap- 
proaches taken  by  the  Commission's  pub- 
lished proposed  Rules,  supptwted  this  funda- 
mental proposition.  See,  e.g.,  submission  ot 
Direct  Mall/Marketing  Association  (R.  HI, 
pp.  1602.  1497,  1661),  L.  L.  Bean,  Inc.  (R.  HI, 
p.  1103).  MaU  Order  Association  of  America 
(B.  m.  p.  1399.  R.  IV,  p.  8863).  Associated 
Third  Class  MaU  Users  (R.  m,  p.  1277), 
Prentice-Hall,  Inc.  (R.  m.  p.  1638),  Sunset 
House  (R.  IV,  p.  8748) .  Popular  Servloee,  Inc. 
(R.  IV.  p.  8863),  Parcel  Poet  Association  (R. 
IV,  p.  9003). 


reporting  the  failure  of  a  seller  to  com- 
municate with  buyers  about  delays  In 
shipment."  The  Rule  requires  sellers  to 

(1)  notify  buyers  of  delays  in  shipment, 

(2)  offer  such  buyers  the  opportunity  to 
cancel  the  order  and  receive,  where  ap- 
propriate a  prompt  refund  and  (3)  pro- 
vide the  buyer  with  the  material  fatts 
necessary  for  the  buyer  to  make  an  intel- 
ligent choice. 

The  main  departure  of  f  435.1(b)(1) 
from  the  previously  published  proposed 
Rules  Is  In  the  area  of  what  action  the 
consumer  must  take  to  cancel  the  order 
when  given  the  option  to  do  so.  The  pub- 
lished proposed  Rules  took  the  approach 
of  uniformly  requiring  receipt  by  the 
seller  of  a  positive  response  by  the  buyer 
prior  to  the  expiration  of  the  time  stated 
In  the  solicitation,  or  If  no  time  was 
stated,  within  21  or  30  days  of  receipt 
of  an  order  from  the  buyer.  The  Record 
contains  a  number  of  statements  in  sup- 
port of  the  proposals,"  while  industry 
spokesmen  almost  universally  con- 
demned this  aspect  of  the  proposals  as 
imposing  an  intolerable  burden  on  the 
mail  order  industry." 

Although  Industry  spokesmen  at- 
tempted to  extol  the  concept  of  "silence 
equals  consent"  to  a  delay  as  the  normal 
and  reasonable  solution  to  consent  prob- 
lems" an  examination  of  contract  law 
clearly  establishes  that  silence  is  not  nor- 
mally to  be  construed  as  consent  or  ac- 
ceptance regardless  of  whether  the  act  of 
the  seller  in  notifying  the  buyer  of  delay 
and  proffering  an  option  to  cancel  the 
order  Is  viewed  as  an  offer,  a  counter- 
offer or  an  offer  to  modify  an  already 
existing  contract.  **  Thus,  If  the  Commis- 
sion were  to  uniformly  proscribe  the 
use  by  sellers,  of  the  silence  of  buyers  as 
consent  for  shipment  delays,  there 
would  be  ample  authority  for  the  Com- 
mission declaring  such  a  practice  unfair 
and  prescribing  that  sellers  not  take  such 
silence  to  mean  consent. 

Some  Industry  spokesmen  attempted 
to  analogize  this  Rule  to  that  governing 
the  use  of  negative  option  plans,  16  CFR 


"  RTV,  p.  9297. 

"  See.  e.g..  Footnote  89. 

*•  See,  e.g..  Associated  Third  Class  Mail 
Users  (R.  m,  p.  1280)  MaU  Order  Association 
of  America  (R.  m,  p.  1398),  Direct  Mail/ 
Marketing  Association  (R.  IV,  p.  8877) .  Parcel 
Poet  Association  (R.  IV,  p.  BOOO) . 

"See,  e.g.  R.  IV  p.  8933  wherein  DM/MA 
called  the  imposition  of  a  requirement  that 
"sUence  does  not  equal  consent"  to  a  delay 
as  "not  only  unjustified,  but  arbitrary, 
capricious  and  unreasonable." 

**The  proposition  that  sUenoe  does  not 
normally  equal  consent  has  gained  extremely 
wide  acceptance  in  the  law.  See,  e.g.,  1 
S.  WUllston,  A.  Treatise  on  the  Law  of  Con- 
tracts (3rd  Ed.)  S  91  (1962),  1  A  Corbin, 
COTbin  On  Contracts.  9  72  ( 1969 ) ,  Restate- 
ment of  Contracts  i  72  (1932).  The  cases  re- 
citing the  proposition  are  voluminous,  see, 
e.g.,  Solis-Cohen  v.  Phoenix  Mutual  Life 
Insurance  Co.,  413  Pa.  633.  118  A.  ad  664 
(1964),  Beech  Aircraft  Corp.  v.  Flexible  Tub- 
ing Corp.,  270  F.  Supp.  648  (D.  Conn. 
1067).  See  generally,  1  WUllston,  tupra  at 
II  37,  73  and  77,  1  Corbin,  supra  at  if  38  and 
83.  Restatement  of  Contracts,  supra  at  I  00, 
and  Uniform  Commercial  Code,  ||  3-200, 
a-307  and  2-209. 
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425,"  however  the  situations  are  hardly 
analogous.  As  the  Statement  of  Basis 
and  Purpose  accompanying  the  Rule  gov- 
erning the  negative  option  plans  pointed 
out,  most  buyers  in  such  plans  under- 
stood the  systems  before  they  Joined" 
and  thus  were  agreeing  in  advance  to 
systems  requiring  them  to  notify  the 
seller  If  they  did  not  want  to  purchase  a 
selection.  That  Rule  assures  that  all  fu- 
ture buyers  In  such  plans  will  be  notlfi>)d 
of  the  negative  option  feattureof  the 
plan  prior  to  joining."  In  addition,  users 
of  negative  option  plans  claimed  that  the 
negative  option  features  of  their  plans 
were  absolutaely  essential  and  that  not 
allowing  them  to  use  this  key  feature 
of  ttieir  marketing  plan  would  have  cata- 
strophic effects.  Although  sellers  alleged 
in  this  proceeding  that  there  would  be 
serious  problems  arising  from  the  pub- 
lished proposed  Rules'  positive  cation 
(silence  does  not  equal  consent  to  a  de- 
la^) ,  It  Is  clear  from  the  forgoing  that 
the  negative  option  is  not  of  tiie  ssune  Im- 
portance here  as  in  situations  governed 
by  16  CFR  425. 

As  has  been  explained  In  detail  above, 
where  a  seller  soUcits  orders  and  states 
a  time  for  shipment,  many  buyers  will 
quite  reasonably  expect  shipment  within 
that  time.  Similarly  when  no  time  is 
stated  in  the  solicitation,  tbe  Record 
amply  demonstrates  that  the  aollcitatlon, 
at  the  very  least,  has  the  capacity  or 
tendency  to  create  the  Impression  In  the 
minds  of  buyers  that  shipment  will  be 
made  within  30  days  of  receipt  of  the 
order.  Where  the  seller  Is  not  able  to 
make  shipment  within  the  applicable 
time  he  Is,  In  effect  (1)  rejecting  the 
buyer's  offer  by  making  a  counteroffer, 
(2)  seeking  to  alter  a  contract,  or  (3)  In 
breach  of  contract."  If  a  seller  simply 
remains  silent  and  ships  the  merchandise 
late  or  merely  notifies  the  buyer  of  delay 
without  offering  the  opportunity  to  can- 
cel the  order,  both  of  which  the  Record 
demonstrates  occur  in  a  substantial  num- 
ber of  Instances,  the  seller  is  attempting 
to  impose  upon  the  buyer  a  contract  far 
different  from  the  one  the  buyer  thought 
he  was  entering  into.  The  imposition  of  a 
contract  upon  a  buyer  (1)  without  giving 
the  buyer  the  opportunity  to  freely  ac- 
cept or  reject  the  contract  or  (2)  where 
there  is  surprise  has  been  proscribed  by 
statute  and  widely  condemned  in  deci- 
sions as  (HJpresslve  and  contrary  to  public 
policy."  In  light  of  the  existing  law,  and 
of  the  widespread  acceptance  by  persons 


••  See,  e.g.  R.  IV,  pp.  8857-8.       1 1 

••38Ped.  Reg.  4903  (1973).         II 

••  16  CFR  I  426.1. 

"  Uniform  Commercial  Code  S  { 2-207, 
2-309,  WUllston,  supra,  at  { { 73,  77,  846, 
Oobln,  supra,  at  {|  71-76,  82,  Restatement  of 
Contracts  if  60,  318,  comment  c,  Bamard- 
CurtU  Co.  V.  V.S^  267  F.2d  666  (lOth  Clr. 
1968) ,  cert,  den.,  358  U.S.  906,  3  t.Ed.2d  626, 
7»  8.  Ct.  602  (1968),  DeSombre  v.  Bickel,  18 
Wis.  2d  390,  118  NW2d  868  (1963) , 

"  See,  e.g.,  Overmeyer  v.  Frick,  406  U.S.  174, 
SI  L.Ed  2d  124,  92  S.Ct.  776  (1972)  Fuentea  v. 
Shevln,  407  UJ5.  87,  82  LJEd.2d  666,  92  S.Ct. 
198»  (1972).  Uniform  Commercial  Code  |  2- 
809,  AUstate  Industries,  76  F.T.O.  466  (1909) 
•r*  433  F.  ad  43S  (4th  Clr.),  eert.  den..  400 
Va.  828.  27  L.Bd.2d  68,  91  S.Ct.  67  (1970) . 
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commenting  m  this  Rule-making  pro- 
ceeding, the  (Commission  adopts  the  prop- 
osltioa  that  the  failure  ot  a  seUer  to 
position  that  the  failure  of  a  sdler  to 
offer  a  buyer  the  option  to  cancel  an  or- 
der where  the  seller  encounters  a  delay 
la  shipment  beyond  the  Umes  speeifled 
in  the  Rule  is  an  unfair  or  deceptive  act 
or  practice  In  violation  of  the  Federal 
Trade  Commission  Act 

Although  the  Commission  could  have 
adopted  the  approach  of  the  published 
proposed  Rules  and  uniformly  aj^Ued 
the  generally  accepted  contract  law  i»ln- 
ciple  that  a  seller  may  not  construe 
silence  as  consent  to  delay  in  shliHnent, 
it  has  chosen  not  to  do  so  In  S  435.1(b) 
(1)  of  the  promulgated  Rule.  Instead, 
!  435.1  (b)  (1)  has  adopted  a  more  flexible 
approach  to  regulating  "first  delay"  situ- 
ation— I.e.  those  where  the  seller  is  im- 
able  to  ship  within  the  time  set  forth  In 
the  solicitation  or,  if  no  time  is  stated  in 
the  solicitation,  within  30  days  of  receipt 
of  a  properly  completed  order. 

Section  425.1(b)  (1)(11)  states  that, 
where  a  seller  Is  faced  with  a  definite  re- 
vised shipping  date  of  30  days  or  less 
later  than  the  applicable  shipping  date 
set  forth  in  §  435.1(a)(1)  of  the  Rule, 
the  lack  of  a  response  from  Uie  buyer  re- 
jecting the  delay  and  cancelling  the  order 
will  be  deemed  as  the  buyer's  consent  to 
the  delay  of  30  days  or  less.  S  435.1(b) 
(1)  (ill)  states  that,  where  the  seUer  Is 
faced  with  a  definite  revised  shipping 
date  of  more  than  30  days  later  than  the 
applicable  date  set  forth  in  J  435.1(a)  (1) 
of  the  Rule  or  when  the  seller  is  imable 
to  make  any  representation  about  the 
length  of  the  shipping  delay,  the  seller 
must  deem  the  order  cancelled  unless  ( 1 ) 
the  seller  ships  the  merchandise  within 
30  days  of  the  applicable  time  set  forth  in 
§  435.1(a)(1)  and  prior  to  receiving  a 
cancellation  of  the  order  from  the  buyer 
or  (2)  the  seller  has  received  within  30 
days  of  the  ap>pllcable  time  set  forth  in 
§  435.1(a)  (1)  the  buyer's  express  consent 
to  the  delay.  The  net  effect  of  S  435.1(b) 

(1)  (11)  is  to  make  silence  eqiml  consent 
to  a  delay  of  definite  duration  of  30  days 
or  less.  The  net  effects  of  S  435.1(b)  (1) 
(ill)  are  to  give  a  seller  1)  a  minimum 
of  30  days  to  actually  obtain  the  buyer's 
consent  to  an  indefinite  delay  or  a  d^ay 
of  more  than  30  days  beyond  the  applica- 
ble time  set  forth  In  §S  435.1(a)  (1)  and 

(2)  and  2)  a  period  of  iq?  to  an  addi- 
tional 30  days  beyond  the  applicable 
time  set  forth  in  S  435.1(a)  (1)  to  fill  an 
order  without  having  obtained  the 
buyer's  exiM-ess  consent  to  the  delayed 
shipment. 

In  adopting  the  regulatory  approach 
of  S}  435.1(b)  (1)  (U)  and  (b)  (1)  (iU)  the 
Commission  has  taken  tato  account  all 
of  the  basic  economic  facts  and  consid- 
erations presented  in  the  Record  and  has 
weighed  the  burden  and  cost  to  vendors 
against  the  loss  to  buyers.'"  The  result 
Is  differing  requirements  d^iending  on 
the  nature  of  the  "first  delay." 


"•The  Commission  has  previously  ex- 
plained In  detaU  the  reasons  for  taking  these 
steps  aa  part  of  any  unfairness  analysis  In 
Pfizer,  supra  at  61-62. 
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A  number  ot  material  considerations 
imderlle  the  Commission's  decision  to 
adopt  this  regulatory  i4>proach.  Ptrat,  In 
most  Instances,  sellers  ship  merchandise 
within  30  days  of  receipt  of  an  orda-," 
and  as  a  result  sellers  will  normally  state 
no  time  for  shipment  In  their  solicita- 
tions. Impliedly  representing  shipment 
within  30  days.  The  Parcel  Post  Associa- 
tion succinctly  described  the  practical 
problems  sellers  would  face  if  they  had 
to  receive  the  buyer's  consent  to  a  delay 
wlthm  30  days  of  receipt  of  an  order: 

Thirty  days  allows  the  seller  only  7-10 
days  to  determine  whether  or  not  he  can 
ship  before  the  end  of  the  30-day  period. 
That  is  because  the  seller  must  not  only 
prepare  and  mall  the  notice  to  the  buyer, 
he  must  allow  sufficient  time  for  the 
buyer  to  receive  it,  to  fill  It  out,  to  return 
It  and  for  the  sellw  to  receive  It"* 

In  addition,  the  available  Information 
appears  to  Indicate  that  In  "first  delay" 
situations  involving  delays  of  30  days  or 
less,  those  covered  by  i  435.1(b)  (1)  (11)  of 
the  Rule,  the  majority  of  purchasers 
would  prefer  to  wait  for  their  orders, 
although  the  longer  the  anticipated  de- 
lay, the  more  buyers  would  prefer  to  can- 
cel their  orders.  For  exan>ple,  a  survey 
conducted  by  Sunset  House,'"  a  mall 
ordCT  seller,  indicated  that  most  persons 
responding  to  a  questionnaire  expressed 
a  preference  to  wait  when  confronted 
with  a  delay,  although  the  l<mger  the 
delay  period,  the  lower  the  percentage 
of  respondents  who  expressed  such  a 
preference;  of  persons  in  a  "back  order" 
situation  responding  to  a  questionnaire 
sent  approximately  15  days  after  receipt 
of  an  order,  91  percent  stated  they  would 
be  willing  to  wait  15  days  more  for  ship- 
ment while  only  about  54  percent  stated 
a  willingness  to  wait  more  than  an  addi- 
tional 45  days  for  shipment.  R.  IV  p.  8781. 

A  survey  conducted  for  Direct  Mail/ 
Maiketuig  Association  "*  showed  similar 
results:  the  survey  population  consisted 
of  mall  order  users  who  had  received  at 
least  part  of  a  mall  order  in  1974.  The 
population  was  asked  how  long  they 
waited  for  tiieir  order  and  how  much 
longer  they  would  have  waited  for  de- 
livery of  their  order.  Of  all  respondents 
who  had  received  part  of  their  order 
within  four  weeks  of  placing  it,  approxi- 
mately 86  percent  stated  they  would  wait 
an  additional  14  days  for  delivery,  ap- 
proximately 62  percent  an  additional  30 

>«»  See,  e.g.,  R.  IV.  p.  9001  and  R.  m.  p.  1276. 

'"R.  rv,  p.  9000.  Similar  statements  ex- 
pressing concern  over  the  practical  problems 
associated  with  the  revised  proposed  Rule's 
universal  requirement  of  a  buyer's  express 
consent  to  a  shipping  delay  were  made  by  a  ■ 
number  of  trade  associations  and  companies. 
See,  e.g.  R.  rv,  pp.  8066  (Elln  UnUorm  Manu- 
facturing Co.),  8869  (Mail  Order  Association 
of  America),  8931  (Direct  Mail/MarkeUng 
Association).  8976  (Popular  Servicee,  Inc.), 
8980  (National  RetaU  Merchants  Assocla- 
Uon).  8986  (Columbia  House),  9209  (Sears, 
Roebuck  &  Co.) . 

"•As  was  previously  discussed,  the  Com- 
mission makes  no  Judgment  as  to  the  statis- 
tical validity  of  this  svirvey. 

"*Once  again,  the  Commission  has  made 
no  Judgment  as  to  the  statistical  validity  of 
this  survey. 
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days  and  approximately  31  percent  an 
additional  45  days."* 

The  arallable  tafonnatloir  thwrfore 
tends  to  Indicate  that  of  an  the  buyers 
who  will  leeelve  notices  of  options  pur- 
suant to  i  435.1<b)  (1)  (11)  of  the  Rule. 
(I.e.  those  recetrtng  notices  of  dedays  of 
30  days  or  leas),  a  substantial  majority 
win  prefer  to  consent  to  the  delay.  As 
a  result,  reqrdrtag  buyers  to  affirmatively 
consent  to  delays  of  30  days  or  less  will 
apparently  cost  significantly  more,  due 
to  postage  and  handling  for  example, 
than  allowing  sellers  to  construe  silence 
as  consent  to  a  "first  delay"  situation. 
In  addition,  the  assertion  has  been  made 
by  a  number  of  trade  associations  and 
companlea  that,  whether  due  to  Inertia, 
forgetfulnem  or  the  like,  substantial 
ntmibas  ot  consumers  S4>par«itly  will 
not  respond  to  the  query  of  a  seller  and 
express  their  prefo-ence.  even  If  they 
know  ttiat  not  to  respond  will  result  In 
the  seller  toterpretlng  this  silence  to 
mean  the  opposite  of  their  pref ereuce.*" 
Ttils  assertkn  also  suggests  that  there 
Is  an  totanglble  "cost"  to  requiring  con- 
sumer responses  In  the  form  of  time, 
^ort  and  Inconvenience  related  to  fllUng 
out  and  mantng  response  forms,  l^ils 
consideration  coupled  with  ttie  apparent 
desire  of  most  buyers  to  a  "first  delay" 
situation  to  wait  30  days  or  less  and  the 
above  described  time  iin-essure  ;daccd  on 
■eners  has  caused  the  Ccxnmlsslon  to 
conclude  that,  on  the  basis  of  the  avail- 
able Information.  It  should  not  uniformly 
apply  the  approach  of  "slloice  does  not 
equal  consent"  to  situations  tovxdvlng 
a  definite  delay  of  30  days  or  less. 

An  analysis  slmilEU*  to  that  described 
immediately  above  has  led  the  Com- 
mission to  a  different  conclusion  with 
respect  to  "first  drfay"  situations  where 
the  sella-  provides  a  definite  revised 
shlpptog  date  more  than  30  days  later 
than  the  applicable  time  set  forth  to 
I  435.1(a)  (1)  or  Is  unable  to  give  a  defi- 
nite revised  shipping  date.  The  available 
tofonnadcxi  todlcates  that  although 
most  buyers  will  consent  to  a  drfay  of 
up  to  30  days,  the  longer  the  dday.  the 
less  wlUlng  buyers  are  to  wait  Where 
the  delay  is  to  excess  of  thirty  days  the 
InformatlOTi  to  the  Record  fafls  to  dem- 
onstrate that  a  sizeable  majority  ot  buy- 
ers prefers  to  wait,  and  to  fact  some  ot 
the  Information  suggests  the  contrary. 
For  example,  the  DM /MA  survey  results 
state  that  of  all  respondents  who  had 
received  part  of  their  order,  84.7  per  cent 
would  have  waited  an  additional  14  days 
to  receive  their  order,  64.0  per  cent  an 
additional  30  days  and  only  33.7  per  cent 
an  additional  45  days."  The  siuvey  con- 
ducted by  Sunset  House  also  demon- 


"•The  percent  flgurea  are  calculation* 
made  from  (lata  from  the  survey  appearing  at 
B.  IV,  p.  9330. 

•"R.  IV.  pp.  8617,  8843  (Anoclatcd  Third 
Class  Mall  Users),  0058  (Downe  Communi- 
cations, Inc.),  9199  (Sears.  Roebuck  tt  Co.). 
See  Also  survey  of  Sunset  House  which 
showed  that  over  30  percent  of  eostomers 
did  not  respond  to  requests  for  Instnietlons 
on  how  to  handle  a  delayed  shipment.  R.  IV, 
p.  8771. 

*"  B.  IV,  p.  9330. 


strated  a  marked  decltoe  to  consumer 
willingness  to  accept  delayed  shipment 
as  the  length  of  the  delay  Increased: 
while  only  8.t  per  cent  of  respondents  to 
a  "back  order"  situation  sent  a  question- 
naire approximately  15  days  after  re- 
ceipt of  an  order  stated  they  would  not 
be  wining  to  accept  a  15  day  dday.  al- 
most half — 45.4  per  cent — stated  they 
would  not  accept  a  delay  to  excess  <A  45 
days."" 

Section  435.1(b)  (1)  (III)  aUows  a  setter 
SO  days  beyond  the  applicable  time  set 
forth  to  MS5. 1(a)(1)  to  either  obtata 
the  seller's  consent  to  a  further  delay  or 
to  ship  the  order.  Where  there  is  a  delay 
beyond  30  days,  there  Is  simply  no  sub- 
stantial information  to  support  the  con- 
tention that  a  sizeable  majority  of  buyers 
prefers  to  wait  Thus,  the  available  ta- 
formatlon  todlcates  that  §435.1  (b)(1) 
(HI)  '8  requirement  of  a  buyer's  consent 
to  a  delay  beyond  30  days  wUl  not  result 
to  signiflcanUy  higher  costs  than  aUow- 
Ing  silence  to  equal  consent  to  a  delay 
of  any  duration.  In  "first  delays"  45  days 
or  longer,  the  DM/MA  smrey  strongly 
suggests  that  requiring  consent  to  a  delay 
win  actually  substantlany  reduce  postage 
and  clerical  costs  because  ivaX  over 
%  0*  the  buyers  were  shown  to  prefer  to 
wait  that  long.  The  same  Information 
mandates  the  conclusion  that  the  ai>- 
proach  of  {  435.1  (1»(1)  (Hi)  win  also 
minimize  the  number  of  people  who  due 
to  toertla,  forgetfulness  or  the  like  wfll 
have  their  true  preference  frustrated. 
Also  minimized  will  be  the  number  of 
people  burdened  with  responding  to  the 
queries  of  setters. 

In  aUowlng  seUers  30  day»  beyond  the 
applicable  time  set  forth  to  i  435.1(a)  (1) 
the  CikHnmls&ion  is  not  only  taking  con- 
sumer preference  toto  accoiuit.  It  Is  also 
dealing  equitably  with  the  potential 
ix^>blem8  seUers  would  have  faced  to 
actually  obtaining  consent  wlthto  the 
apiidteable  time  set  forth  to  S  435.1  (a)  (1) . 
Although  sellers  might  have  encountered 
such  problons  under  the  published  pro- 
posed Rules,  under  S  435.1(&)(1).  of  the 
promulgated  Rule  the  setter  has,  at  the 
very  least  30  days  to  obtato  the  buyer's 
conaoit  or  ship  the  merchandise  to  the 
absence  of  an  express  caoeellatlon  frotn 
the  buyer. 

Section  435.1(b)  (1)  (Ml)  provides  addi- 
tional protection  to  buyers  who  expressly 
consent  to  todefinlte  delays:  the  setter 
must  grant  the  buyer  the  conttoulng  op- 
tion to  cancel  at  any  time  after  the  ap- 
pUcable  time  to  {435.1(a)(1)  by  so 
notifsrtog  the  seller  prior  to  the  time  of 
shipment.  The  (Commission,  whUe  se^- 
tog  to  avoid  toterference  with  the  abttlty 
of  both  buyer  and  setter  to  maintain  an 
order  when  an  todefinlte  delay  Is  en- 
countered, recognizes  that  consumer  to- 
Jury  may  result  if  a  buyer  were  locked 
toto  the  prior  acceptance  of  an  indefinite 
dday,  regardless  of  how  long  the  delay 
persisted.  The  Commission  beUeves  that 
the  solution  to  5  435.1(b)  (1)  (Ul)  repre- 
sents an  equitable  balance  of  the  to- 
terests  of  both  buyer  and  setter  and  wiU 
prevent  acts  or  practices  which  violate 


>"B.IV.p.8781. 


Section  5  of  the  Federal  Trade  Commis- 
sion Act 

Secthn  4»S.l(b>ei)(lT)  Mkbrcsses  ttw 
problems  which  may  arise  tor  seUers  due 
to  the  provisions  of  i  498.1(b)  (2)  ef  the 
Rule  which  require  that  a  seller  faced 
with  an  addttkmal  dday  recetre  a  re- 
sponse tram  the  buyer  accepUsg  tiM 
delay  i>erIod  prior  to  the  detaqred  flip- 
ping date  previously  consented  to  by  the 
buyer.  This  provision  enables  a  setter  to 
obtato  the  express  consent  of  a  buyer  to 
a  delay  beyond  the  time  the  setter  has 
stated  as  the  anticipated  delay,  enahltog 
a  setter  to  avoid  a  potential  race  against 
time  should  a  further  imantlclpated 
delay  arise  near  ttie  end  of  a  delay  i>erIod 
consented  to  by  a  buyor  pursuant  to  tills 
Rule. 

Section  435.1(b}a)(lv)  contains  the 
same  ikvvIsIod  fomxd  to  1435.1  (b)(1) 
(ill)  which  provides  a  buyer  consentlog 
to  an  todefinlte  delay  with  a  right  to 
cancel  prior  to  actual  shipment  Tlie  rea- 
sons for  such  a  provision  to  t  435.1(b)  (1) 
(itt)  are  off  equal  validity  for  {  435.1(b) 
(IMlv)  and  are  at  the  heart  of  the  Com- 
mission's dadskm  to  scply  tt  to.  1 435.1 
(b)(1)  (It). 

Seotton  435.1  Cb)  O)  of  -ttw  Rnls  fsv- 
ems  sltoattons  where  a  sdler  has  alresdy 
obtatoed  expUctt  consent  ot  a  buyer  to 
a  delay  of  specific  duration  (whetber 
pursuant  to  {  435.1(b)  (1)  (Ul)  or  (Ir)  or 
I  435.1  (b)  (3) )  or  has  deemed  the  buyer 
to  have  consented  to  a  definite  dtiayed 
shlpptog  date  pursuant  to  I  435.1(b)  (1) 
(11)  and  discovers  that  he  Is  unable  to 
ship  wlthto  that  time.  The  Rule  requires 
the  seller  to  notify  the  buyer  of  the  de- 
lay, and.  where  possible,  its  antldpatod 
duration,  and  to  Inform  the  buyer  of  his 
option  to  cancel  the  order.  Section  435.1 
(b)  (2)  retains  the  provlskn  of  the  pub- 
lished proposed  Rules  that,  to  soch  dr- 
eumstances.  sllemce  of  the  buyer  may  not 
be  deemed  ocmsent  to  the  delay  and  that 
an  order  must  Instead  be  deemed  can- 
eeUed  unless  the  seller  receives  the  buy- 
er's express  consent  to  the  further  delay 
prior  to  the  exptratton  of  the  delay  pe- 
riod prevloualy  consented  to  by  ttie 
buyer. 

The  need  for  the  notice  and  optton 
to  cancel  requirements  of  the  Rule  have 
been  exhaustively  examtoed  above.  The 
considerations  which  went  toto  the  Cam- 
mlaslon's  decision  to  adopt  the  flexible 
regulatory  approach  of  1435.1(b)(1)  to 
govern  "first  delay"  situations  (which 
were  discussed  to  detatt  to  the  analysis 
of  S  435.1(b)  (D)  are  equally  persuasive 
to  support  of  a  uniform  adoption  of  "si- 
lence does  not  equal  consent"  to  "multi- 
ple delay"  situations.  Not  only  Is  there 
no  substantial  information  to  the  Record 
to  support  a  deviation  by  the  Commis- 
sion from  the  generaUy  accepted  con- 
tract law  concept  that  "sUence  does  not 
equal  consent",  there  Is  substantial  to- 
formatlon  todlcating  that  such  a  course 
of  action  would  be  not  to  the  public 
toterest. 

■poT  example.  It  has  previously  been 
mentkmed  tlut  the  Record  demflostratcs 
that  the  longer  the  ddav.  the  more  buy- 
ers prefer  to  eaocti  their  erders.  T^ 
sxirvey  for  DM/MA  showed  that  alOlo\«h 
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S4.7  percent  of  respondents  who  received 
%t  least  psft  of  th^  order  mid  ibeg 
nould  have  waited  14  days  kmeer  to  t»- 
eelve  their  order,  less  than  two-thkds 
woukl  have  waited  30  days  loager.  only 
•bout  one-third  stated  a  wlllingneas  to 
wait  45  days.  less  than  onc-f oorth  would 
have  been  witting  to  wait  an  sddltioDsl 
•0  days:  a  mere  16.7  percaiit  stated  wltt- 
♦ngn—  to  wait  beyond  an  additional  CO 
days  for  deUvery."* 

The  consumer  survey  ooodacted  tm 
Sunset  House  also  shows  that  ottuumsrs 
to  multiple  delay  situations  are  less  to- 
cltoad  to  accept  further  delay  than  con- 
sumers who  have  received  fewer  notices 
of  delayed  shipment  Of  persons  re^wod- 
Ing  to  a  questionnaire  sent  to  lieu,  of  a 
"First  Delay  Card."  13.9  per  cent  stated 
their  imwHUngness  to  acc^t  specified 
delays,"*  whQe  ISil  per  cent  of  persoBs 
respoodtog  to  a  questionnaire  sent  about 
15  days  after  being  sent  a  "First  Delay 
Card"  stated  tbeir  unwillingness  to  ac- 
cept Identical  specified  delays."'  This 
survey's  respondents  also  showed  more 
reluctance  to  toleiate  delay,  the  longer 
the  delay  V*"™*  For  example,  of  per- 
asQs  responding  to  a  qtiestlonnalre  soit 
15  days  after  a  "First  Dday  08rd."  ILS 
per  cent  expressed  unwilllnsness  to  ac- 
cept an  additional  15  day  delay,  while  al- 
most half  rejected  an  additional  delay 
of  more  than  45  days." 

Sliioe  it  has  not  been  demtHistrated 
that  an  overwhelming  majorlly  of  per- 
sons wlU  eonaent  to  "multiple  delays" 
(to  fact,  the  available  information  sug- 
gests that  such  Is  not  the  case) .  the  costs 
Incurred  to  Ifaiaiictog  the  lespcmses  of 
borers  consenting  to  "multiple  delays" 
do  not  weigh  as  heavily  in  any  policy 
argument  for  the  Commission  allowing 
sellers  to  construe  silence  as  consent  to 
circumstances  governed  by  |435Jl(b) 
(J)."  Furthermore,  evox  tf  It  were 
demonstrated  that  a  sIzeeMe  majority  of 
buyers  to  "multiple  delay"  sltuaticxis 
would  prefer  to  wait  the  number  of  oon- 
somers  tovolved  to  "multiple  delay"  sit- 
uations should  be  only  a  small  fraction 
of  the  buyers  who  experienced  a  "first 
delay,"  agalQ  todl'^^ting  %  much  smaller 
cost  Impact  Also,  the  CTomjnisslon  Is 
acutely  aware  of  the  fact  tfaat  many 
consumers  win  not  return  cards  due  to 
toertla  and  the  like  and  Is  unwitting  to 
•How  skiers  "two  bttee"  at  this  apple.~ 

The  Commlsslai  recognises  that  a 
sdler  faced  with  imanticlpated  multiple 
ddays  witt  be  required  to  meet  a  hi|^ 
standard  where  "sllmce  equals  canoelia- 
tion."  Although  the  setter  is  dealing  with 
»  dday  which  wu  "unanticipated '  (If  It 
were  otherwise  the  s^ler  would  be  to 
violation  of  i  4S5.I(a)  of  the  Rule),  the 
setter  to  a  "multiple  delay"  sltuatkm  has 
been  put  on  notice  that  there  is  a  prob- 


"•B.  IV,  p.  fsao. 

"•B.IT,  p.  8781. 
™  B.  IV,  p.  8788. 

xa-An  tmfalmess  analysis  will  taks  Into 
account  many  basic  eoonomie  fatts  and  oon- 
sUleraUons  .  .  .",  P/Iser,  Inc  amprm  at  61. 

u<An  unfairness  analysts  fMlgtis  tbe 
burden  and  cost  to  vendors  agMfipt  losses  to 
buyers,  id.  at  93. 


ftUUS  AMO  lEGUkATlONS 

km.  to  getting  the  particular  item 
ff>ytppfid  and  tbus  has  the  opportunity  to 
keep  aa.  *«p*"fa»^'y  careful  watch  on  the 
developing  situation  Such  a  seller  also 
Is  glwen  the  opportunity  under  S  435.1(b) 
(I)  Uv)  of  the  Rule  to  solicit,  to  advance 
of  a-  further  unanticipated  delay,  the 
conBcnt  of  a  buyer  to  a  delay  beyond  that 
anticipated. 

The  above  C(»>^deratloDs  have  led  the 
Commission  to  conclude  that  the  prac- 
tice of  a  setter  to  a  "multiple  delay"  sit- 
uatioQ  of  Imposing  a  further  delay  to 
deUvery  where  the  buyer  has  not  ex- 
pressly consented  ther^o  Is  a  violaUoa  of 
8ectifxi-5  of  the  Federal  Trade  Commls- 
skm  Act  Section  435.1(b)  (2)  of  the  Rule 
is  to  addition  a  reasonable  prescriptton 
for  preventing  Section  5  violations. 

Section  435.1(b)  (8)  of  the  Rule  states 
thai  it  Is  a  Section  5  vicdaticHi  for  a  seller 
givtog  any  wtlon  pursuant  to  }  435.1  (b) 
(I)  or  (b)  (2)  to  fan  to  furnish  a  buyer 
with  adequate  means,  at  the  setter's  ex- 
pense, to  exercise  fuch  an  (^tion.  There 
was  virtually  no  Disposition  to  the  Record 
for  the  proposition  that  the  seller  should 
bear  the  expenses  of  buyers  communicat- 
ing their  decisions  on  options  made  nec- 
essary by  the  Rule."*  The  CommiBsl<Hi's 
Rule  govemtog  the  use  of  negative  op- 
tion plans.  16  (JFR  425.  does  not  require 
that  seUers  supply  postage  paid  forms  to 
buyers  for  use  to  expressing  the  decision 
to  purchase  or  not  to  purchase,  but  the 
negative  option  plan  sikiation  is  readily 
dlstingirtshahle  from  the  situation  gov- 
erned Vf  this  Rule;  to  the  negative  op- 
tion situation  the  buyer  Is  made  aware  of 
the  steps  he  must  take  to  reject  a  selec- 
tion prior  to  entering  toto  any  contrac- 
tual arrangement  with  the  buyer  and 
every  buyer  thus  expects  to  incur  this 
expense  and  potential  Inconvenience. 

in  the  situation  governed  by  this  Rule 
the  buyer  who  must  decide  whether  <»- 
not  to  exercise  an  optim  under  the  Rule 
is  confronted  with  a  situation  which  was 
not  anticipated  at  the  time  he  or  she 
Iriaced  the  order.  He  or  she  should  not 
be  confronted  with  any  more  unantici- 
pated toccxivenlence  or  expense  than  te 
absoltitely  necessary.  It  ts  true  that  if 
skiers  are  required  to  pay  for  the  re- 
sponses oi  buyers  to  opticms,  seUers  wlU 
to  att  llkeUhood  pass  the  costs  which 
arise  on  to  buyers,  however  In  that  event 
the  cost  of  buying  merchandise,  tocfud- 
Ing  the  seller's  costs  to  passing  for  such 
boyer  responses,  witt  be  disclosed  prior 
to  the  time  of  irtactog  an  wder.  Qi  addi- 
tion. Industry  spokesmen  repeatedly 
raised  the  problems  associated  with  ob- 
taining responses  from  consumers  to  to- 


*»  Direct  MaU/Marketlng  AssocUtlon,  while 
not  (riSJectlng  to  the  seller  paying  for  the 
postage  a  buyer  wUl  need  to  transmit  a  oan- 
esnatton  notice,  did  object  to  prepaid  postal 
4mw1em  as  a  substantial  and  unneoeaaary 
bttrOsn.  B.  IV,  p.  8B39.  The  Oommlsskxi  flnda 
this  distinction  Insubstantial,  eq>eclall7  In 
light  of  a  submission  from  the  president  of 
DM/MA'S  predecessor  organisation.  Direct 
MaD  Adwrttstng  Association,  which  lauded 
trailBeas  reply  mall  because  of***  •  *  the  oon- 
Tsnlanoe  tt  affords  the  customer.  Also,  re- 
sponses can  be  returned  to  the  mailer  at  the 
maller'B  postage  expense."  R.  m,  p.  879. 
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quiries.  The  requirement  that  the  setter 
bear  the  Initial  expense  of  buyer  re- 
sponstt  win  mtt\imigt»  the  burden  placed 
on  consumers  and  hence  wIH  increase  the 
likelihood  of  consumer  response. 

Section  435.1(b)  (S>  td  the  Rule  estab- 
lishes two  related  rebuttable  presump- 
tions which  are  gimn«.r  to  ccmtent  to  pro- 
visions contained  to  the  published  re- 
vised proposed  Rule,  which  required  a 
seller  to  said  the  specified  notices  to  the 
buyer  by  first  class  maU  accompanied  by 
means  to  writing  (by  business  reply  matt 
or  with  postage  prepaid)  by  which  the 
setter  could  signify  his  option  to  caned 
the  order  or  accept  delayed  shipment 
Although  there  was  fairly  wide-spread 
acceptance  of  the  reasonableness  of  such 
requiraneats,  it  was  pointed  out  that 
other  means  of  communication,  such  as 
the  use  of  the  tel(^;>hone,  were  of  pos- 
sU:^  superior  efOcacy  and  shoukl  not  be 
forbidden  by  soiy  Commission  Rule.'" 

The  Commission  is  of  the  view  that 
the  methods  for  contacting  buyers  and 
for  providing  a  response  mechanism  de- 
scribed to  the  nibuttable  presumption 
are  the  only  methods  which  have  a  pres- 
ently danonstrabte  abttlty  to  Insure  that 
buyers  are  provided  with  totelUglhle  to- 
f ormafelon  and  are  given  a  meaningful 
opportunity  to  f«erctoe  their  option  to 
cancel  their  order  ar  eonaent  to  <tela3red 
shipment  Pursuant  to  its  authoslty  to 
prescribe  requirements  for  the  preven- 
tion of  nnfalr  or  deceptive  practices,  the 
Commission  could  have  imposed  to  this 
Role  the  notice  and  reply  requirements  of 
the  published  revised  proposed  Rule. 
However,  the  CPrnntlsstem  does  not  wish 
to  absointely  bar  sellers  from  making  use 
of  other  mesms  of  communication  which 
are  consistent  with  the  requirements  of 
the  Rule  and  which  can  be  demonstrated 
to  be  of  equal  or  sup^ior  efficacy  to  the 
methods  contained  to  these  two  rebutta- 
ble presumptions. 

"nie  final  segment  of  f  435.1(b)  makes 
it  dear  ttuU,  like  the  pubhrtted  proposed 
Rates,  the  final  Rule  is  not  designed  to 
prevmt  a  seUer.  who  is  unable  to  make 
shipment  wlthto  the  time  set  forth  to 
i  43S.l(a)  (1)  or  wlthto  any  delay  period 
OMisented  to  by  the  buyer,  frcHn  decid- 
ing to  consider  the  order  cancelled,  noti- 
fying the  buyer  of  this  decision  and  pro- 
viding a  prompt  refund.  This  provision 
of  the  Rule  Is  not  a  Judgment  of  any 
Commissltui  that  the  activity  of  any 
seller  to  so  doing  Is  not,  wider  any  cir- 
cumstances, a  breach  of  contract  or  a 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act.  It  is  merely  a  re- 
sult at  the  Commission's  conclusions  that 
the  present  Record  does  not  indicate  that 
such  activity  Is  causing  significant  con- 
sumer Injury  and  that  regulating  such 
activity  is  not  necesary  for  the  proper 
functioning  of  the  Rule. 

Sectton  435.1(c)  oi  the  Rule  mandates 
that  sdlers  deem  orders  cancelled  and 
provide  prompt  refimds  to  enumerated 
situations.  The  first  three  are  merely  re- 
statements of  those  situations  where  the 
buyer  has  taken  a  course  of  action  or  to- 
action  under  S  435.1  (b)  of  the  Rule  which 


"•»«e,  e.§..  B.  IV,  pp.  8855.  8983 


FfDRAL  tEfitSTO.  VOL  40.  MO.  214— WEOriESDAY,  NOVEMBSI  5.  1975 


51592 

would  constitute  cancellation  of  the  or- 
der and  entitle  him  to  a  refund.  The 
reasons  for  requiring  sellers  to  deem  ac- 
tion or  Inaction  (m  the  part  of  a  buyer 
as  a  cancellation  of  an  order  have  been 
discussed  above  and  shall  not  be  repeated 
here. 

T^e  fourth  situation  mandating  a 
seller  to  deem  an  order  cancelled  and  to 
make  a  prompt  refimd  Is  where  the  seller 
has  notified  a  buyer  of  his  inability  to 
make  shipment  and  his  decision  to  can- 
cel the  order  instead.  Section  435.1(b) 
of  the  Rule  specifically  states  that  this 
Rule  does  not  prohibit  a  seller  from  do- 
ing so.  Section  435.1(c)(4)  of  the  Rule 
assiues  that  sellers  opting  to  take  this 
course  of  action  do  In  fact  deem  orders 
cancelled  and  make  prompt  refunds. 

Section  435.1(c)(5)  is  merely  a  re- 
statement of  the  provision  of  the  revised 
proposed  Rule  which  reqiiired  a  refimd 
where  the  seller  is  unable  to  ship  within 
30  days  of  receipt  of  an  order  or  within 
the  time  stated  in  the  solicitation  and  In 
addition  falls  to  offer  the  option  pre- 
scribed by  i  435.1(b)  (1).  The  Rule  obvi- 
ously cannot  permit  a  seller  who  ( 1 )  falls 
to  ship  as  required  and  (2)  in  addition 
violates  the  Rule's  requirement  of  an 
offer  to  the  buyer  to  cancel  the  order  to 
retain  any  benefits  from  the  transaction. 
The  requirement  of  I  435.1(c)  (5)  makes 
it  clear  that  the  Rule  does  not  permit 
such  imfalr  or  deceptive  conduct. 

The  Record,  not  surprisingly,  shows 
widespread  support  for  the  proposition 
that  where  an  order  is  cancelled,  the  sel- 
ler should  provide  a  prompt  refund."' 
The  disagreement  over  what  should  con- 
stitute a  "prompt  refund"  is  discussed 
below. 

In  £uiy  action  alleging  a  violation  of 
this  Rule,  the  failure  of  a  seller  to  have 
records  or  other  documentary  proof  es- 
tablishing the  use  of  systems  which  as- 
sure compliance,  in  the  ordinary  course 
of  business,  with  any  requirement  of 
i  435.1  (b)  or  (c)  of  the  Rule  wlU  create 
a  rebuttable  presimiption  that  the  seller 
failed  to  comply  with  said  requirement. 
The  revised  proposed  Rule  made  such  a 
failure  in  Itself  a  violation  of  the  Rule 
and  such  a  requirement  was  suggested 
by  industry  representatives  as  an  alter- 
native to  the  extensive  recordkeeping 
requirements  of  the  revised  prop<Mal."* 
Although  the  CTommission,  on  the  basis 
of  the  Record,  could  have  made  the  es- 
tablishment and  maintenance  of  such 
records  or  other  documentary  proof  an 
absolute  requirement,  it  has  chosen  in- 
stead to  establish  that  the  failure  to  do 
so  will  create  a  rebuttable  presumption 
ot  non-comidlance  with  the  Rule.  By 
establishing  this  rebuttable  presumption 
the  Commission  provides  businesses  with 
guidance  while  not  preventing  a  business 
not  wishing  to  undertake  a  recordkeeping 
expense  from  rebutting  the  presumption 
and  demonstrating  that  It  has  complied 
with  the  Rule. 


RULES  AND  REGULATIONS 

The  deflnltloa  of  lleoelpt  of  a  pr(H>- 
erly  completed  order"  f  435^0))  bat 
been  rewritten  to  reflect  the  realities  ot 
the  marketplace.  The  revised  proposed 
Rule,  published  In  BCarch.  1974,  meas- 
ured events  from  "receipt  of  payment," 
however,  the  final  Rule  has  adopted  "re- 
ceipt of  a  properly  completed  order"  as 
more  precise  and  also  more  reflective  of 
the  fact  that  credit  sales  are  covered  by 
the  Rule. 

§435.2tb»  as  it  appears  In  the  final 
Riile  addresses  the  concern  expressed  by 
some  sellers  that  Improperly  completed 
order  forms  could  prevent  them  from 
shipping  within  the  time  requirements  of 
the  Rule  and  thus  trigger  the  Rule's  no- 
tice of  delay  and  refimd  provisions."* 
The  final  Qule  eliminates  this  problem  by 
expressly  providing  that  an  order  must 
contain  all  the  Information  needed  by 
the  seller  before  the  time  standards  of 
the  Rule  apply.  Although  the  Rule's  no- 
tice of  delay  and  refund  provisions  are 
modified  to  take  into  account  Illegible  or 
improperly  completed  orders,  the  Rule  Is 
not  an  Invitation  for  sellers  to  know- 
ingly enjoy  the  use  of  funds  tendered 
with  such  orders  while  not  undertaking 
any  obligations  with  respect  to  the  buy- 
ers placing  the  orders. 

It  should  be  noted  that  {  435.2(b)  has 
also  taken  Into  account  sellers'  fears  that 
they  may  be  the  victims  of  unscrupulous 
buyers.  The  Record  contains  a  number 
of  submissions  e^resslng  concern  that 
the  Rule  would  facilitate  the  defrauding 
of  seUers  with  "bad  checks."  "•  {  435.2(b) 
is  responsive  to  such  concerns.  The  defi- 
nition makes  it  clear  that  the  seller  is  not 
forced  to  ship  merchandise  or  meet  the 
Rule's  notice  and  refund  requirements 
where  the  buyer's  check  or  money  order 
has  been  dishonored  or  where  the  seller 
discovers  that  the  buyer  does  not  qualify 
for  a  credit  sale. 

Finally,  It  should  be  noted  that 
i  435.2(b)  retains  credit  sales  within  the 
Rule's  scope  where  the  seller  charges  the 
buyer's  account  prior  to  shipping  the 
merchandise.  The  reasons  for  retaining 
the  scope  of  the  revised  proposed  Rule 
are  discussed  in  detail  below  In  the 
analysis  of  the  Commission's  decision  to 
not  exempt  credit  transtustions. 

The  revised  Rule  published  In  March, 
1974  contained  a  definition  of  "prompt 
refund"  (n(C)  of  the  proposal).  The 
final  Rule  has  split  this  definition  Into 
Individual  "refimd"  and  "iHxmipt  re- 
fund" definitions  to  faclhtate  under- 
standing. In  addition  both  of  these  defi- 
nitions contain  revisions  from  the  earlier 
proposal  to  reflect  valid  comments  In  the 
Record. 

The  deflnition  of  "refund"  has  only 
been  altered  for  credit  sales  and  this 
alteration  was  made  to  give  seUers  the 
greatest  possible  flexibility  In  removing 
charges,  preventing  charges  from  being 


made  and  In  notifying  buyers  of  such 
actions.***  The  Rale's  requirements  for 
"refunds"  is  credit  sales  are  in  no  way  In- 
consistent with  the  requirements  of  the 
recently  enacted  Pair  Credit  Billing 
Act.*"  In  fact  the  requirements  of  the 
Rule  will  facilitate  the  correction  of  any 
"billing  errors"  pursuant  to  the  Act  by 
assuring  that  in,  most  Instances,  a  buyer 
availing  himself  of  the  Act's  provisions 
will  have  some  acknowledgement  from 
the  seller  that  a  charge  for  goods  is  not 
appropriate. 

The  definition  of  "refund"  has  also 
been  drafted  to  make  it  explicit  that, 
where  a  buyer  tenders  payment  in  the 
form  of  ctish,  check  or  money  order,  the 
seller  must  return  the  amount  tendered 
in  the  form  of  cash,  check  or  money 
order.  The  Record  has  demonstrated  that 
the  practice  of  sellers  Issuing  credit 
memoranda  or  the  like  has  occurred  and 
that  such  a  practice  should  not  be  toler- 
ated where  the  order  is  cancelled  due  to 
a  delay  In  shipping.^" 

The  deflnltlOTi  of  "prompt  refund" 
contained  in  the  final  Rule  makes  a  dis- 
tinction between  credit  sales  and  those 
where  the  buyer  has  tendered  payment 
in  the  form  of  cash,  check  or  money 
order:  In  the  latter  case  the  March,  1974 
proposed  Rule's  7  working  days  require - 
xaeai  for  refunds  remains  unchanged, 
except  that  the  Rule  requires  that  the 
refund  be  sent  to  the  buyer  by  first  clsiss 
mall  within  7  working  days  and  not  that 
it  be  received  by  the  buyer  within  7  work- 
ing days.*** 

A  number  of  Industry  spokesmen  sug- 
gested that  7  working  days  was  not 
enough  time  to  make  refunds,  even  with 
the  "sent"  modification  in  the  final  Rule. 
The  Mail  Order  Association  of  America 
(MOAA) ,  representing  "most  of  the  na- 
tion's major  catalog  retailers",'"  sug- 
gested that  14  woiidng  days  "*  and,  later, 
10  working  days  "  would  be  more  realis- 
tic. Direct  Mall/Marketing  Association, 
with  over  1600  members,***  also  suggested 
10  working  days.*"  MOAA  stated  that  7 
working  days  was  mairglnal  for  larger 
mail  order  houses,***  however.  Sears, 
Roebuck  It  Co.  limited  its  objection  to  the 
refund  provision  of  the  March,  1974  pro- 
posed Rule  to  the  requirement  that  the 


>"  See.  e^..  B.  in.  pp.  276.  1107.  1277.  1390. 
1408.  15e7.  1617,  aOT7.  B.  IV  pp.  »4W,  8748, 
8878A.  807BB,  8088. 

"•  Se*.  »#,  B.  IV,  pp.  887ftA  (M»U  Order  As- 
•oeiktloa  at  America) ,  0014  (Parcel  Post  Aa- 
■oclftttoa)  0315  (Sears,  Boebuck  ft  Oo.) . 


"*  See  e.g.,  R.  n,  p.  1641  wtiereln  Prentlce- 
HaU,  Inc.  sUted  that  It  received  an  average 
of  laa  orders  per  week  which  are  so  Illegible 
or  Incomplete  as  to  make  tiilflllment  Im- 
possible. 

"»See.  €0.,  R.  ni,  pp.  267,  280.  488.  1046, 
1307,  1625.  1954,  2088.  2246. 


>a  A  number  of  industry  spokesmen  pointed 
out  that  tb*  III(C)  definition  In  the  March, 
1074  proposed  RuJa  waa  too  resftrlctive.  For 
example,  Oolumbla  House  suggested  that  the 
use  of  the  term  "credit  memorandum"  con- 
noted a  spedflc  accounting  device.  B.  IV, 
p.  8088. 

"»  II  161-171  of  Pli.  93-406  (Oct.  28,  1974) 
codified  at  16  U^.O.  II  1666-1666J. 

>»  See  ejg..  R.  II.  pp.  4076.  4662,  4999.  6007, 
6420,  6673,  S910.  6728.  6851,  7216,  R.  IV, 
p.  9286. 

"*  A  numl>er  of  submissions  In  the  Record 
pointed  out  that  a  seller  could  not  guarantee 
that  the  U.S.  Postal  Service  would  deliver 
maU  within  a  given  period  of  time.  See,  e^^ 
submlsstoo  of  UaU  Order  Aasoclatlon  of 
America,  R.  IV,  p.  8866.  The  Conunisslon  rec- 
ognizes the  problem  and  has  corrected  It. 

»  R.  IV,  p.  8864. 

"•  R.  m,  p.  141S. 

>"R.  IV,  p.  8866. 

"•  B.  IV,  p.  8077. 

>»  B.  m,  p.  aaoa. 

"•B.  IV.  p.  8M«. 


customer  receive  a  refund  wlithln  7  work- 
day* days.'"  MOAA's  second  objection 
dealt  OTeclflcally  with  the  receipt  within 
seven  woi^lng  days  requlr«nent  of  the 
March,  1974  prwosal.***  a  requirement 
which  has  been  modified  to  meet  the  ob- 
JecUon.  MOAA's  final  objection  dealt 
with  credit  sales,"*  an  objeotion  which 
has  been  mooted  by  the  final  Rule,  as  is 
discussed  below. 

The  Parcel  Post  Association,  which 
represents  over  200  members,  submitted 
a  revised  proposed  rule  for  consideration 
by  the  Commission  which  incorporates 
the  final  Rule's  7  working  day  require- 
ment.*" In  addition  several  companies 
suggested  that  the  7  working  days  re- 
quirement of  the  final  Rulf  was  work- 
able.*** 

The  Conunisslon  finds  on  the  basis  of 
the  above  Record  that  the  defining  of 
"prompt  refund"  in  terms  of  7  business 
di^s,  as  Is  done  in  the  final  Rule,  is  both 
fair  and  workable.  It  gives  the  buyer  back 
Us  money  as  soon  as  possible  while  not 
putting  an  unobtainable  or  unreasonable 
time  constraint  on  sellers. 

Where  there  Is  a  credit  sale,  the  Com- 
mission has  defined  "prompt  refimd"  in 
terms  of  one  billing  cycle.  A  number  of 
Industry  spokesmen  express  concern  that 
a  requirement  such  as  7  working  days  for 
refunds  in  credit  sales  would  wreak  havoc 
on  credit  billing  systems  and  was  totally 
unworkable.***  The  Commission  has  con- 
cluded that  since  the  buyer  has  not  been 
deprived  of  his  money  In  situations  gov- 
erned by  S  435.2(d)  (2)  and  the  practical 
difficulties  involved  with  adjusting  charge 
accounts  are  widely  acknowledged  tak- 
ing up  to  one  billing  cycle  to  make  a 
"prompt  refund"  where  there  is  a  credit 
sale  is  not  unfair  or  deceptive  and  the 
Rule  refiects  that  finding."" 

Section  435.2(e)  "time  of  $oUcltation" 
identifies  the  precise  time  at  which  a 
seller  making  a  solicitation  incurs  an  ob- 
ligation to  have  the  reasonable  basis 
mandated  by  S  435.1(a)  of  the  Rule. 
Although  a  seller  must  have  a  reasonable 
basis  prior  to  making  the  sfiUcitation,  *** 
the  Commission  recognizes  that  there 
can  be  a  significant  time  lag  between  the 
time  the  seller  has  made  firm  arrange- 
ments for  a  solicitation  and  the  time  such 


loB.  rv,  p.  0211. 
««B.  IV,  p.  8866. 

»"/d. 

«•  B.  IV,  pp.  8008, 0014-6. 

^See,  e.g.,  B.  ni,  p.  1342  (Newmann  & 
Altman,  Inc.),  B.  IV,  pp.  8471  (Frederick's  of 
Bollywood) ,  8077  (Popular  Servkses  Oo.) ,  8986 
(Columbia  House),  0054  (Hewlett-Packard 
Co.),  0050  (Downe  Communications,  Inc.). 

^See,  e.g.,  B.  IV,  pp.  80S4A  (National  Be- 
taU  Merchants  Assoclatton),  8868-7  (IfaU 
Order  Association  of  America) . 

>*'"An  TUifaimess  analysis  wUl  take  Into 
account  many  basic  economic  facts  and  oon- 
sldsratlons,  and  will  permit  a  broad  focus  In 
the  examination  of  marketing  practices.  Un- 
fairness Is  potentially  a  dynanile  analytical 
tool  capable  of  a  progressive,  evolving  appli- 
cation which  can  keep  pace  with  a  rapidly 
changing  economy."  P)tstr,  In*.,  supra  at  61. 

"•  Ppser,  Inc.,  $upra  at  84. 
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eollcltatlon  readies  the  public.***  Tlie 
Commission  therefore  realizes  that  at  the 
time  a  soUcitaticm  is  actually  dissemi- 
nated unanticipated  events  mKy  have  In- 
creased the  expected  shipping  time 
beyond  that  reascmably  anticipated  at 
the  time  the  solicitation  was  prepared. 
The  Commission  does  not  believe,  on  the 
basis  of  the  available  information,  that 
the  potential  for  consumer  injury  that 
would  arise  in  those  relatively  rare  in- 
stances covered  by  i  435.2(e)  (2)  and  (3), 
when  weighed  against  the  "substantial 
expense"  contemplated  by  these  provl- 
slcms,  compels  a  conclusion  that  economic 
fairness  requires  sellers  to  bear  such  an 
expense. 

Note  3  of  the  Rule  exempts  collect- 
on-deUvery  (C.OX>.)  sales  from  the  ap- 
plication of  the  Rule.  The  Record  con- 
tains almost  no  complaints  or  other  com- 
ments on  C.O.D.  mail  order  transac- 
tions ***  and  neither  of  the  two  published 
pnHx>6ed  Rules  had  smy  application  to 
C.O.D.  mall  order  sales.  Although  the 
Commission  is  clearly  empowered  to 
"close  all  roads"  as  part  of  the  process 
of  preventing  unfair  or  deceptive  trade 
practices,  the  combination  of  virtually 
no  information  in  the  Record  concern- 
ing abuses  involving  COD.  sales  or  the 
advisability  of  applying  the  Rule  to 
C.O.D.  sales  and  the  lack  of  any  explicit 
notice  to  the  public  that  the  Commis- 
sion's Rule  might  govern  C.O.D.  sales 
persuades  the  Commission  that,  at  this 
time,  the  exclusion  of  collect-on-delivery 
transactions  from  the  application  of  this 
Rule  Is  appropriate. 

Note  4  of  the  Rule  makes  it  clear  that 
the  Rule  does  not  govern  transactions 
regulated  by  the  Commission's  Rule  en- 
titied  "Use  of  Negative  Option  Plans  by 
Sellers  in  Commerce",  16  CPR  245.*"  Al- 
thoufi^  there  may  continue  to  be  unfair 
or  deceptive  practices  related  to  the  use 
of  such  plans,  the  Commission  believes 
that  because  of  the  unique  nature  of  such 
plans,  amendment  of  16  CFR  245.  rather 
than  promulgation  of  this  Rule,  Is  the 
appropriate  path  to  end  any  such  prac- 
tices. 

The  language  of  Note  5,  dealing  with 
the  effect  on  State  law  and  municipal 
ordinances,  has  been  altered  to  clarify 
its  meaning.  There  has  been  no  altera- 
tion of  the  intended  meaning  of  similar 
provisions  in  the  earlier  proposed  Rules. 

Note  6  is  an  addition  to  the  Rule  to 
make  explicit  the  Intent  of  the  Commis- 
sion that-if  any  provision  or  application 
of  the  Rule  Is  held  invalid  the  remainder 
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of  the  Rule  or  its  application  elsewhere 
Shan  not  be  affected. 

Note  7  estahllahee  the  effective  date 
of  the  Rule.  Tben  was  very  littie  com- 
ment in  the  Record  on  what  the  period 
of  time  should  be  between  the  promul- 
gation of  the  Rule  and  the  date  upon 
which  the  Rule  becomes  effective.*" 

The  Comml86i<»i  believes  that  since  the 
Rule  makes  express  provision  for  the  use 
of  previously  prepared  advertising  ma- 
terials after  the  effective  date  of  the  Rule 
and  has  otherwise  been  designed  to  place 
as  small  a  burden  on  sellers  consistent 
with  protecting  the  public  interest  pro- 
viding for  the  Rule  to  become  effective 
100  days  after  promulgation  will  be 
ample  time  for  sellers  to  bring  themselves 
into  cranpliance. 

It  should  be  noted  that  although  the 
Rule,  in  some  Instances,  will  allow  sellers 
to  use  advertising  materials  prepared 
prior  to  the  effective  date  of  the  Rule 
which  would  otherwise  be  in  violation  of 
5  435.1(a)  (1) ,  the  remainder  of  the  Rule 
will  be  s«>pUcable  to  all  sellers  where  a 
seller  receives  a  properly  completed  order 
on  or  after  the  effective  date  of  the  Rule, 
regardless  of  whether  the  seller's  solicita- 
tion is  exempt.  TTie  Commission,  while 
recognizing  that  sellers  may  face  prac- 
tical problems  with  the  preparation  and 
use  of  advertising  materials,  does  not  be- 
lieve that  these  problems  should  be  used 
as  an  excuse  for  escaping  the  notice  and 
refund  provisions  of  the  Rule. 

C.  Requests  for  exemption  from  appli- 
cation of  the  rule.  A  number  of  requests 
were  received  by  the  Commission  for  the 
exemption  of  certain  mall  order  transac- 
tions from  the  scope  of  the  Rule.  The  fol- 
lowing is  a  discussion  of  the  various  re- 
quests and  of  the  Commission's  decisions 
granting  or  denjdng  such  requests. 

1.  Credit  transactions.  Direct  Mail/ 
Msu-keting  Association  sought  to  exclude 
credit  transactions  arguing  that  the 
number  of  complaints  involving  credit 
mall  order  tnmsactions  found  in  the 
Record  is  insignificant.***  While  it  Is  true 
that  most  of  the  consumer  complaints 
received  by  the  Commission  Involved 
prepaid  orders,  a  substantial  number  of 
complaints  involved  credit  transac- 
tions.*** 


»  See.  e.g.,  submission  of  Sears,  Roebuck  tc 
Co.,  where  it  is  pointed  out  that  catalogs  are 
prepared  long  in  advance  of  their  distribu- 
tion, R.  IV,  p.  9203. 

!«  The  DM/MA  sponsored  analysis  of  cdm- 
plaint  letters  sfntee  that  only  6  of  the  8138 
letters  in  the  Record  Involved  C.O.O.  traas- 
actlons.  R.  IV,  p.  9290. 

ui  Some  sellers  using  negative  option  plans 
governed  by  16  cm  246  were  concerned  that 
this  Rule  could  be  construed  as  imposing  re- 
quiretnents  on  users  of  such  plans.  R.  m,  p. 
1606   (Book-of-the-Month  Club,  Inc.). 


"*  Comment  came  almost  entirely  from  two 
mail  order  trade  aseoclattons:  Mail  Order  As- 
sociation of  AmM-ica  (MOAA)  and  Direct 
MaU/Marketlng  Association  (DM /MA  which 
at  the  time  of  the  comment  was  named  Direct 
MaU  Advertising  Association).  MOAA  stated 
that  "To  cover  catalogs  and  other  media  In 
process  or  effect,  and  to  avoid  significant 
changeover  problems  of  maU  <M4er  houses 
diulng  the  peak  Christmas  hoUday  season, 
the  Rule  should  not  be  made  effective  earlier 
tlian  six  months  after  promulgation,  and 
should  not  tiipplj  to  media  printed  prior  to 
the  effective  date."  RTV.,  p.  8866.  Representa- 
tives of  DM/MA  also  argued  for  a  six  month 
period  between  promulgaitlon  and  the  effec- 
tive date.  B.  m,  pp.  1704  and  2302. 

u>  See.  B.  m.  pp.  2290-2300.  B.  IV,  pp.  8023- 
36. 

'•<The  DM/MA  sponsored  survey  of  con- 
sumer complaints  In  the  Record  indicates 
that  141  involved  credit  transactions.  R.  IV, 
p.  0300. 
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Direct  MaU/Marketlng  AssoclatlcMi 
also  attacked  the  extent  of  the  Rule's 
covermce  ot  credit  transactkms  aa  "\m- 
reallstlc"  mmI  **unf  air."  *"  DM/MA 
charged  that  "[lit  is  neither  logical  nor 
fair  to  Impose  a  delivery  obllgaUoQ  on 
the  seller  vls-a-Tls  a  buyer  who  has  In- 
curred no  pre-delivery  obligation  to  pay 
•  ••""•  itie  Commission  note*  that 
OM/MA's  assertions  are  not  universally 
shared  by  Industry  spokesmen.  The  Mall 
Order  Association  of  America  supported 
recrulation  of  mall  order  credit  transac- 
tions and  declared  that  '[IJt  Is  proper 
that  "receipt'  of  a  credit  order  should 
begin  at  the  time  when  the  customer's 
accoimt  Is  charged."  '"  The  CommisslOTi. 
upon  review  of  the  entire  Record,  rejects 
DM/MA's  assertions  and  finds  that  the 
Record  amply  justifies  the  action  taken 
by  the  Conunlssicxi  in  the  area  of  credit 
transactl(»is."* 

While  the  consumer  who  paid  in  ad- 
vance may  teei  more  oppressed  when 
faced  with  non-delivery  or  late  delivery 
of  merchandise,  all  consumers  who  order 
mail  order  merchandise  are  the  victims 
of  tmfalr  or  deceptive  practices  when  the 
sells'  who  solicited  their  orders  lacked 
a  reasonable  basis  for  expecting  to  be 
able  to  ship  within  30  days  of  receipt  of 
the  ordov  or  within  the  time  stated  In 
the    soUdtatians.    All    consumers    who 
order  mall  order  merchandise  and  who 
are  faced  with  a  delay  in  shipment  be- 
yond thirty  days  or  the  time  represented 
by  the  seller  are  also  victims  of  imfair 
or  deceptive  practices  where  they  are  \m- 
able   to   cancel   the  order   and   obtain, 
where  applicable,  a  refimd  or  credit  ad- 
justment. In  conclusion,  the  Commission 
finds  that  the  abuses  present  in  the  mall 
order  Industry  which  are  addressed  by 
tiie  Rule  are  present  or  are  capable  of 
being  used  In  all  types  of  mail  order 
transactions  within   the  scope  of   the 
Rule.  Thus  the  Commission  finds  that 
the    exclusion    of    credit    transactions 
would  run  contrary  to  the  evidence  in  the 
Rec(x-d  and  in  addition  would  seriously 
dilute  and  undermine  the  effectiveness 
ftf  the  Rule. 

An  examination  of  the  newly-enacted 
Pair  Credit  Billing  Act  **  reveals  that  the 
enactment  of  this  legislation  does  not 
obviate  the  need  for  Commission  action 
In  the  area  of  mall  order  credit  sales. 
The  <nly  area  governed  by  the  Rule 
which  te  affected  by  the  Act  is  the  billing 
for  goods  not  delivered.  The  provisions  of 
the  Act  relevant  to  a  consideration  of  the 
Rule  were  intended  to  govern  'Tjilltng 
errors"  *"  while  the  Rule  Is  Intended  to 
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govern  the  entire  mail  order  transaction 
and  to  {Mrerent  the  occurrence  of  such 
"errors"  in  mail  order  transactiims  where 
a  refund  Is  called  for. 


2.  Premium  o ff en  and  promationa.Tba 
Premium    Advertising    Association    of 
America  sought  to  exclude  promotions 
and   i^ifTTii""!   offers   arguing   that   re- 
sponding consumers  seek  to  take  advan- 
tage of  a  unlciue  bargain  and.  since  such 
articles  often  cannot  be  obtained  else- 
where, consiuners  want  the  merchandise 
not  a  refund."  It  was  also  argued  that 
the  mail  cost  for  notification  of  customors 
oa  a  temporarily  out  of  stock  premium 
involving  a  modest  cash  requirement  may 
operate  to  destroy  a  substantial  part  of 
the  premium  advertising  business,  oonse- 
quentiy,  in  the  alternative,  an  exemption 
for  items  less  than  $10.00  was  sought." 
While  these  so-called  "box  top"  type  of- 
fers may  "represent  a  promoUcmal  rather 
than    a   profit-making    acUTity",'"   the 
Record  contains  a  significant  number  of 
consiuner  comEAalnts,  primarily  rrtated 
to  non-d^lvery,  involving  (ffemlimi  of- 
fers."* The  fact  that  a  significant  number 
of  consumers  took  the  time  and  expense 
to  complain  about  dissatisfaction  with 
transactions  Involving  small  amounts  of 
money  strong^  suggests  that  an  exclu- 
sion of  premium  offers  would  not  be  in 
the  public  interest.  In  addition,  the  Rec- 
ord shows  that  43  per  cent  of  the  over 
3000  consumer  complaint  letters  Involved 
amounts  of  $10  or  less."  The  suggestlCHi 
that  a  precedent  tor  an  exemptkn  of  low 
dollar  amount  transactions  exists  in  the 
Commission's    Trade    Regulation    Rule 
concerning    a    Coollng-Off    Period    for 
Door-to-Door  Sales.  16  CTH.  428,'"  Is 
inapposite.  In  promulgating  that  Trade 
Regulation  Rule  the  Commission  Justified 
the  exclusion  of  sales  under  $25.00  by  ob- 
serving that  "Virtually  aU  of  the  exam- 
ples of  the  sort  of  sales  which  outraged 
consumers  were  for  amounts  in  excess  of 
$25.00."  "  In  the  present  proceeding  the 
Commission  has  received  more  that  1300 
complaints  involving  maQ  order  sales  of 
$10.00  or  less  and  there  is  no  suhstantla] 
information  to  Justify  such  an  exclusion. 

3.  Specialty  items  and  sales  between 
businesses.  Still  another  Industry  trade 


i-H.  IV,  p.  8M4. 

—  B.  IV,  p.  8936. 

•«  R.  m,  p.  1416. 

MThe  Heoord,  In  f»ct,.JUBtlfle8  the  Inclu- 
■loa  ol  sU  credit  sales  ot  mall  order  mer- 
ehandlOT  within  the  aoope  of  the  Rule.  How^- 
«Ter,  neither  puUlSbed  proposed  Rule  ez- 
pllclUy  oonrered  an  credit  transactJooa.  The 
OoBHUlMVon  wlahea  to  give  every  reasonable 
opportunity  for  notice  and  comment  upon 
^lia  aeop*  of  Trade  Regulation  Rules  and  has 
fhanCU*  deBt<l*d  to  retain  the  eoope  of  the 
pvbBabed  rvvtaed  propoaed  Rule. 

*•  II  161-171   of   Pi..   95-495    (Octotoer  M. 
1»74)  Codified  at  16  UJB.C.  11  1666-16661. 
>»M.  at  I  161.  16  X3B.C.  I  1666. 


"»  R.  n.  p.  1867. 

»«»R.  IV.  p.  8454.  See  also  B.  IV.  pp.  8116- 
8118  (General  MUls,  Inc.),  8469-8470  (Scott 
Pi4>«r  Company),  8488-8490  (General  Foods 
Corporation),  and  8499-8600  (National  Pre- 
mium Sales  Executives.  Inc.) . 

"»R.  IV,  p.  8454  (Submission  of  Premium 
AdvertUlng  Association  of  Amerfc*)  . 

>« See.  eg.,  R  n.  pp.  608.  611,  781.  786.  796. 
821.  872,  1132,  1139,  1160,  1163,  1303,  1214. 
2042,  3128,  3443.  347S.  3613.  3828.  S886.  4037, 
4066.  4137.  4487,  4696.  4660.  4776.  4804.  4893. 
5063,  5110,  5258,  6801.  6708,  6787,  8688,  6890. 
5913.  6067,  6164,  6166,  6306.  82M.  6387,  6287, 
6563,  6609,  6726,  7156.  719a.  T88t.  T41B,  7416, 
7706.  7728. 

•"  R.  IV,  p.  9391  (The  DM/MA  analysis  of 
the  consumer  oomplalnta  states  tlmt  «rf  the 
3138  complaint  letters  In  the  Record,  «6  In- 
▼olTed  amounts  of  leas  than  86  stfid  693  In- 
volved amounts  of  between  $6  and  $10.) . 
MR.  IV,  p.  8466. 

"•Trad*  Begulatkm  Rule  Concerning  a 
Coollng-Off  Period  for  Door-to-Door  Sales, 
Statement  of  Basis  and  Purpose  at  81  Fed. 
Reg.  23946  (1972). 


association.  Specialty  Advertising  Asso- 
ciation International,  aooght  to  exclude 
specialty  items  such  as  calendars,  pens, 
ashtrays,  etc,  bearing  advstlslng  mes- 
sages, which  are  not  sold  to  the  general 
consuming  public."  The  eontoitlon  was 
^>.isn  made  that  sales  between  businesses 
should  not  fall  within  the  purview  of  the 
Rule."  The  Record  demonstrates,  how- 
ever, that  businessmen  have  encountered 
the  same  problems  as  the  general  public 
when  dealing  with  distant  mall  order 
sellers  "  and  that  there  Is  no  compelling 
reason  to  treat  them  differently  from 
other  members  of  the  consuming  public. 
4.  Magazine  subscriptions.  The  Maga- 
zine Publishers  Association,  as  well  as 
several    individual    publishers,    sugued 
that   because   of   their   special   nature, 
magazine   subscriptions   should  not   be 
covered  by  the  Rule."  These  arguments 
centered  aroimd  explaining  why  maga- 
zine subscriptions  often  cannot  be  com- 
menced within  the  30-day  delivery  pe- 
riod specified  in  the  revised,  proposed  and 
final  Rules. 

The  Commission  finds  no  compelling 
reason  why  magazine  publishers  who  are 
imable  to  ship  the  first  issue  within 
thirty  days  of  receipt  of  an  order  can- 
not simply  disclose  the  anticipated  time 
between  the  order  and  shipment  of  the 
first  issue.  Time,  Inc.  attempted  to  ex- 
plain tts  (H>Posttion  to  the  application 
of  the  Rule  to  magazine  subscriptions  by 
stating  that  the  Inclusion  of  shipping 
time  would  result  in  a  decrease  In  the 
rate  of  response  to  subscription  solicita- 
tions for  reasons  other  than  conscious 
adverse  consumer  reaction  to  the  dis- 
closed shipping  time:  "Anvthing  con- 
tained in  a  solicitation  which  is  not  es- 
sential and  basic  information  which  the 
recipient  requires  to  enter  his  order  must 
result  in  a  reduction  of  response  (em- 
phasis in  the  orlgtoal)  .^ 

The  Commission  has  made  a  deter- 
mination that  information  disclosing 
shipping  time  Is  material  and  must  be 
disclosed.  In  addition,  the  assertion  by 
Time,  Inc.  that  the  Inchislon  in  a  solici- 
tation of  anything  "irtilch  Is  not  essential 
and  basic  Informatlan'*  wlU  hurt  sales 
does  not  i4>pear  to  be  an  iron  rule  gov- 
erning the  actual  practices  of  magaslne 
publishers  Including  Time,  Inc.  For  ex- 
ample, the  Commission  notes  that  a 
solicitation  for  subscriptions  to  FOR- 
TUNE magazine,  a  Time,  Inc.  publica- 
tion. In  the  Jime.  1974  Issue  of  MONEY 
magazine,  also  a  Time.  Inc.  publication. 
ran  to  well  over  300  words.  The  Com- 


mission also  notes  that  a  solicitation  for 
subscrlptlOBs  to  MONET  appearing  in 


—  R.  m.  pp.  1430-1487. 

>"S«e,  e.g,  R.  IV.  pp.  8076  (Pioneer  Co.), 
9269   (Commerce  Clearing  Bouse,  Inc.). 

*•  See.  e.g,  R  n.  p.  67B4,  B.  IV.  p.  8487. 

"■R  m.  pp.  1488-1446;  B.  IV,  pp.  8807- 
8886.  See  alto  R.  IV,  pp.  8827  (Tr»n«r  life), 
8629  (OoU  Digest) ,  8542  (Ounsumers  Digest) , 
8866  (AnUque  Monthly),  8881  (Science 
News).  8746  (McCaU^).  8761  (Readers'  Di- 
gest), 8008  (Hearst  Magazines),  8889  (Red- 
book).  8083  (TUae),  8079  (Magaatne  Dlvl- 
Blon/Mwedltb  Corporation),  9066  (I-adles 
Home  Journal) . 

"•  R  IV.  pp.  8967-8. 


the  May,  1974  Issue  of  MONEY  contained 
over  250  words." 

To  the  extent  that  the  Inclusion  of 
shipping  Information  may  ODConsclously 
affect  the  decision  making  process  al 
potential  subscribers,  the  Oommisslon 
believes  that  any  such  adverse  effect  is 
greatly  outweighed  by  the  need  for  the 
Rule  to  apply  to  magazine  subscrip- 
tions." The  Commission  is  aware  of  no 
reason  why  publishers  of  magazines  can- 
not disclose  the  anticipated  time  period 
between  receipt  of  an  order  and  the 
shipment  of  the  first  issue  in  a  way  which 
will  not  be  ftdse  or  deceptive.* 

Finally,  the  Magazine  Publishers  As- 
sociation asserted  that  the  Oommisslon 
already  established  as  reasonable  a 
period  longer  than  30  days  for  the  begin- 
ning of  a  magazine  subscription: 
"This  entry  period  was  estabUafaed  by  the 
Commission  in  the  various  'cease  and  de- 
sist' orders  it  issued  over  the  past  several 
years  concerning  the  ti^e  prac- 
tices of  field  selling  «ubscription 
agencies."  "  The  Association  cited  order 
provisions  requiring  customer  orders  to 
be  entered  with  publishers  no  later  than 
60  days  after  the  date  of  sale  and  to  re- 
fund money  to  persons  not  receiving 
magazines  within  120  days  of  the  date 
of  sale.  "Inherent  in  these  two  provisions 
Is  a  recognition  by  the  Commission  of  a 
rninimiim  of  60  days  for  the  transit  of 
orders  and  entry  of  subscription  service 
by  the  publishers  as  a  reasonable  stand- 
ard for  the  industry."  "' 

The  Commission  has  Indeed  Issued 
cease  and  desist  orders  containing  the 
language  cited  by  the  Association. 
Public  Circulation  Service,  Inc.,  81 
P.T.C.  187  (1972),  Subscription  Bureau. 
Inc..  81  P.T.C.  201  (1972),  Dfa^e  Reader's 
Service.  Inc..  81  P.T.C.  215  (.Vdl2) ,  Inter- 
state Publishers  Service.  Inc..  et  al,  82 
P.T.C.  364  (1973).  All  four  Of  the  above 
cited  cases  Involved  consent  orders  with 
respondents  pursuant  to  Section  2.34(b) 
of  the  Commission's  Rules  of  Practice. 

The  argument  of  the  Association  that 
bringing  mall  order  subscriptions  within 
the  purview  of  the  Rule  conflicts  with 
the  action  taken  in  those  four  cases  is  de- 


II 


»  Although  the  two  soUcltatlohs  described 
here  are  not  part  of  the  Record  in  this  pro- 
ceeding, their  content  Is  not  open  to  factual 
dispute. 

•"The  Record  is  replete  with  consiuner 
complaints  of  non-delivery  or  unreasonable 
delays  In  deUvery  of  magazine  subscriptions. 
See.  e.g..  R.  n,  pp.  700,  810,  987,  942,  947, 
948,  160,  1166.  1317,  1243,  1337,  1340,  1341, 
1342,  1345,  1347.  1360.  1499,  1688,  1657,  1726. 
1783,  1840,  1903.  1986,  3066,  3013,  3101,  3135, 
3318,  3389,  3589.  3747.  8805.  3904,  4130,  4336, 
4303,  4439,  4461,  4677,  4690,  4758,  4830  4860, 
4881,  5009,  5033.  6047.  6060.  6136,  6658, 
6732  6954,  6012,  6191,  6204,  6317,  6486,  6603, 
6633,  6731,  6844,  6863,  6866,  6909,  6916.  6919, 
7006,  7033,  7100.  7171,  7412,  A  spokesman  for 
the  Kansas  Attorney  General  stated  that 
"Problems  with  regard  to  the  shipment  of 
magaeinea  have  gone  completely  out  of 
hand  .  .  ."  R.  m.  p.  613. 

M>  Time,  Inc.  suggested  that  such  may  not 
be  the  case,  however,  this  argument  is  n- 
jected  by  the  Commission  as  insubstantial.  B. 
IV.  p.  8956. 

-•B.IV,p.8eiS. 
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f ectlve  for  a  number  of  reasons.  First,  the 
cease  and  desist  orders  were  responsive 
to  abuses  alleged  to  have  been  commit- 
ted by  field  selling  subscriptions  agencies, 
not  by  magazine  publishers,  and  the 
ccwes  Involved  consent  agreements  where 
It  cannot  Justifiably  be  said  that  the 
Commission  established  a  time  period  for 
the  start  of  magazine  subscriptions  ap- 
plicable to  the  entire  mEigsaine  industry. 
The  urj  of  c8ise-by-case  adjudication  to 
establish  industry-wide  standards  has 
been  criticized  as  depriving  agencies  of 
a  broad  range  of  criticism,  ideas  and 
data.  see.  e.g..  fiational  Petroleum  Re- 
finers Association  v.  F.T.C.,  supra  at 
682.  The  development  of  such  a  stand- 
ard for  an  Industry  in  consent  orders  in- 
volving a  related  industry  would  be  even 
more  op>en  to  such  criticism. 

Second,  the  orders  referred  to  merely 
require  that  the  respondent  sellers  give 
conspicuous  notice  that  a  buyer  can  re- 
quest a  refund  if  the  magazine  isn't  re- 
ceived within  a  specified  time  period  (a 
clear  warning  that  the  buyer  may  have 
to  wait  that  long)  and  to  refund  money 
upon  such  requests.  Thus,  the  sellers  in 
the  cease  and  desist  orders  mentioned  by 
the  Association  are  required  to  provide 
the  very  type  of  notice  which  the  Asso- 
ciation clsdms  its  members  cannot  make. 

In  addition  Uie  cease  and  desist  orders 
set  an  outside  time  limit  for  delivery  be- 
yond which  the  buyer  can  demand  a  re- 
fund. The  Rule  does  not  establish  any 
absolute  period  as  reasonable  for  the 
delivery  or  shipment  of  merchandise  as 
suggested  by  the  Association.  The  Rule 
merely  states  that  if  the  seller  has  rea- 
son to  believe  that  shipment  will  not  be 
made  within  30  days  of  receipt  of  the 
order,  the  anticipated  time  of  shipment 
must  be  disclosed  and  if  the  seller  can- 
not in  fact  ship  within  30  days  of  receipt 
of  the  order  or  within  the  time  repre- 
sented to  the  buyer,  the  seller  must  give 
the  buyer  an  opportunity  to  cancel  the 
order. 

5.  Customized  or  made-to-order  mer- 
chandise. Manufacturers  of  made-to- 
order  and  customized  merchandise, 
which  may  take  longer  than  30  days  to 
prepare  and  ship,  likewise  sought  ex- 
emption from  the  rule."  However,  no  in- 
dustry spokesman  explained  persuasively 
why  such  merchandisers  cannot  affirma- 
tively disclose  the  estimated  shipping 
time  in  their  order  solicitations.  In  addi- 
tion, the  difficulties  raised  by  some 
sp<*esmen  with  the  revised  proposed 
Rule's  requirement  of  silence  does  not 
equal  consent  to  a  delay"  have  been 
alleviated  by  the  flexible  requirements 
of  the  promulgated  rule. 

Industry  representatives  admitted  In 
their  submissions  that  at  times  they  can 
not  ship  goods  within  30  days."  Thus, 
the  Record  establishes  that  the  potential 
for  consumer  Injury,  which  the  Rule  Is 
designed  to  end.  exists  In  this  segment 
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of  the  mail  order  Industry.  The  Commis- 
sion therefore  concludes  that,  in  the  ab- 
sence of  any  persusislve  reasons  for  ex- 
emption, the  request  for  an  exemption 
should  be  denied. 

6.  Seed  and  nursery  businesses.  Sub- 
missions of  seed  and  nursery  businesses 
maintained  that  they  should  be  given 
an  exemption  because  such  items  are 
"shipped  at  the  proper  planting  time  for 
the  customers'  area",  which  they  say  is 
disclosed  in  ads  and  solicitations,  and 
since  this  future  shipment  date  depends 
on  so  many  variables  it  can  never  be 
"clearly  and  conspicuously  stated"  in  tJie 
solicitation  to  which  the  buyer  re- 
sponds.'" These  submissions  also  point 
out  that  the  buyers  of  seeds  and  plants 
do  not  expect  shipment  within  30  days 

-but  at  the  proper  time  for  planting. 

The  Commission  has  received  a  num- 
ber of  complaints  from  consumers  in- 
volving mall  order  nurseries,*"  but  has 
concluded  that  although  there  are  ap- 
parently abuses  which  may  merit  Com- 
mission action,  the  nursery  Industry  is  so 
unique  that  it  cannot  be  adequately  reg- 
ulated by  this  Rule.  Thus,  the  sale  of 
seeds  and  growing  plants  is  excluded 
from  coverage  of  the  Rule. 

7.  Mail  order  photo  finishing.  A  num- 
ber of  trade  associations  concerned  with 
mail  order  photo  finishing"'  and  mail 
order  photo  finishing  businesses  "*  pro- 
tested the  published  proposed  Trade 
Regulation  Rules.  Although  the  great 
bulk  of  the  criticism  from  mail  order 
photo  finishmg  industry  spokesmen  cen- 
tered around  the  record  keeping  pro- 
visions of  the  proposed  Rules,  the  Record 
reflects  their  concern  that  the  Rule's 
application  to  their  industry  will  impose 
a  substantial  burden  while  not  producing 
measurable  consumer  benefit. 

The  Record  indicates  that,  although 
the  Commission  has  received  a  number 
of  consumer  complaints  concerrung  mail 
order  photo  finishmg,"*  the  problem,  as- 
sociated with  mail  order  film  processing 


sim^ 
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^See.  eg..  R.  IV,  pp.  8085  (uniforms), 
8084  (church  BuUetins).  8006  (desk  dlartos), 
8114  (business  calendars).  8644  (furniture). 

MR.  IV,  p.  8066  (Bin  Uniform  Manufac- 
turing Co.) . 

"0  See,  e.g..  8066, 8084. 


"'  R.  IV,  pp.  8072-8073  (Henry  Field  Seed 
and  Nursery  Co.)  8091  (Andrews  Nursery 
Company),  8099-8101  (Stem's  Nurseries. 
Inc.).  8110-8111  (Michigan  B\ilb  Company), 
8139-8140  (Stark  Bros.  Nurseries  k  Orchards 
Company).  8185-8186  (Buntings  Nurseries), 
8197-8198  (Star  Roses),  8238  (BocknoU  Nurs- 
ery), 8249  (Wolfe  Nursery),  8309-8312  (Geo. 
W.  Park  Seed  Co.,  Inc.),  8339-8341  (House  of 
Wesley,  Inc.),  8371-8372  (Spring  Hill  Nurs- 
eries Co.),  8420-8422  (American  Seed  Trade 
Association,  Inc.),  8472-8475  (American  As- 
sociation of  Nurserymen,  Inc.  and  Mail  Order 
Association  of  Nurserymen),  8486  (H.  C. 
Hastings  Co.).  See  also,  R.  IV,  at  8465  (En- 
velope Manufacturers  Association) .  8846  (As- 
sociated Third  Class  MaU  Users),  9006  (Par- 
cel Post  Association) . 

>»>  See,  e.g.,  R.  n,  pp.  1766,  1764,  1934.  5016, 
6045.  5933,  6973,  6974,  6100.  6400.  6670,  6618, 
6670. 

^'"  See,  e.g..  R.  m,  pp.  1651  (National  Asso- 
ciation of  Photographic  Manufacturers,  Inc. ) , 
1667  (Master  Photo  Dealer's  Finishers'  Assoc- 
otation) . 

"*See,  e.g.,  R.  m,  pp.  1064,  1090,  1121,  1122, 
1205,  1216,  1239.  1239,  1649. 

>*The  DM/llA  sponsored  analysis  of  con- 
sumer letters  states  that  the  Record  contains 
84  oomplslnta  involving  maU  order  photo 
finishing,  R.  IV.  p.  9390. 
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are  not  the  same  as  those  which  are  the 
primary  focus  of  the  Rule.  Photo  finish- 
ing Is  essentially  a  service  with  normally 
very  rapid  processing  and  remaillng  to 
the  cxistomer."*  There  is  virtually  nothing 
in  the  Record  to  indicate  that  mail  order 
photofinishers  solicit  orders  when  they 
do  not  liave  a  reasonable  basis  to  expect 
shipment  within  30  days  of  receipt  of  an 
order  or  that  photo  finishers  encounter, 
with  any  significant  frequency,  situations 
where  they  become  aware  that  they  will 
not  be  able  to  ship  an  order  within  30 
dajrs. 

Upon  reflection,  the  Commission  con- 
cludes that  In  tiie  case  of  the  mail  order 
photo  finishing  industry  the  customer  is 
ordering  a  service  and  not  merchandise 
to  be  shipped  and  there  is  the  absence 
of  the  "back  order"  situation  which  often 
occurs  with  mail  order  merchandise." 
As  a  result  the  available  informatioi\  ap- 
pears to  support  the  contention  that 
most  of  the  problems  associated  with 
mailorder  photo  finishing  delays  are  the 
result  of  loss  or  theft  and  not  "mere" 
delays  in  shipping  orders.™  Thus,  film 
processing  is  exempted  from  the  scope 
of  the  Rule. 

CHAPTER  VI.  MECHANICS  OF  THE  RULE 

The  following  discussion  of  the  me- 
chanics of  the  Rule  Is  In  many  respects  a 
restatement  •  of  the  Information  con- 
tained in  the  previous  discussion  of  the 
Basis  for  the  Rule.  It  is  included  to  pro- 
vide a  brief  analysis  of  the  requirements 
of  the  Rule  without  the  detailed  legal 
discussions  and  analysis  of  the  Record 
contained  in  the  Basis  for  the  Rule  sec- 
tion. This  discussion  is  provided  to  ac- 
quaint the  reader  with  the  general  pro- 
visions of  the  Rule  and  is  not  designed 
to  be  an  exhaustive  description  of  the 
Rule's  requirements. 

A.  Transactions  patterned.  The  Rule 
governs  all  transactions,  except  collect- 
on-delivery  transactions  and  those  credit 
transactions  where  the  seller  does  not 
charge  the  buyer's  account  prior  to  ship- 
ment, wherein  the  seller  solicits  an  order 
for  the  sale  of  merchandise  to  be  or- 
dered by  the  buyer  through  the  malls. 

B.  ReQuirements  at  the  time  of  solici- 
tation. The  Rule  requires  a  seller  to  pos- 
sess, at  the  time  of  solicitation  of  an 
order,  a  resisonable  basis  to  expect  that 
he  will  be  able  to  ship  merchandise 
within  that  time  clearly  and  conspicu- 
ously stated  in  such  solicitation  or.  If  no 
time  Is  stated  In  such  solicitation,  within 
30  days  aftw  receipt  of  a  properly  com- 
pleted order.  "Receipt  of  a  properly 
completed  order",  "shipment"  and  "solic- 
itation" are  clearly  defined  In  5  435.2 
(a) .  na)  and  fe) .  ?  435.2  (b)  and  fe) 
are  discussed  In  detail  below. 

The  Rule  also  provides  guidance  to 
businesses  as  to  what  the  Commission 
win  accept  as  a  reasonable  basis  for  ex- 


i'"It  Is  estimated  that  most  orders  are  on 
tbeir  way  back  to  the  ciastomer  within  48 
hours  of  receipt.  R.  HI,  p.  1668. 

tnpor  example.  Sunset  House  stated  that 
n  encounters  200,000  "l>ack  orders"  a  year. 
B.  IV.  p.  8750. 

"•  Se«.  e.g..  Statement  oX  Mall  Enterprises, 
Inc..  R.  in,  p.  1229. 


pecting  to  be  able  to  ship  wltliln  the  ap- 
plicable time:  the  use  of  systems  and 
procedures  which  assure  the  shipment 
of  merchandise.  In  the  ordinary  coiuse 
of  business,  within  the  applicable  time. 
The  Rule  also  states  that  the  seller's  lack 
of  documentary  proof  establishing  the 
use  of  such  systems  and  procedures  will 
create  a  rebuttable  presumption  that  the 
seller  lacked  a  reasoimble  basis.       , 

C.  "First  Delay"  notice  requirement: 
i435.Hb){l),  A  "first  delay"  situation 
exists  where  a  seller  Is  unable  to  ship 
merchandise  within  the  time  clearly  and 
conspicuously  stated  In  a  solicitation,  or 
if  no  time  is  so  stated,  within  30  days  of 
receipt  of  a  properly  completed  order 
from  the  buyer.  "First  driay"  situations 
are  governed  generally  by  §  435.1(b)  (1). 

In  a  "first  delay"  situation  the  seller  Is 
required  to  offer  the  buyer  an  option 
either  to  consent  to  the  delay  or  to  can- 
cel the  order  and  receive  a  prompt  re- 
fund. The  offer  must  be  made  within  a 
reasonable  time  after  the  seller  first  be- 
comes aware  that  he  Is  confronted  with 
a  "first  delay"  situation,  but  In  no  event 
later  than  the  applicable  time  set  forth 
in  I  435.1(a)  (1).  The  Information  which 
must  be  included  within  any  offer  of  the 
option  Is  specified  by  §S  435.1  (b)  (1)  (1) . 
(b)(1)  (ii)  and  (b)(1)  (iil)  of  the  Rule. 
The  seller  must,  pursuant  to  1435.1(a) 
(3),  have  a  reasonable  basis  for  making 
a  representation  regarding  a  definite  re- 
vised shipping  date.  In  addition,  where  a 
seller  lacks  a  reasonable  basis  for  making 
any  representation  regarding  a  definite 
revised  shipping  date  5  435.1(a)(3)  of 
the  Rule  requires  that,  in  any  ofifer  of  an 
option,  the  seller  Inform  the  buyer  of 
the  reason  or  reasons  for  the  delay. 

D.  No  buyer  response  in  "First  Delay" 
situations.  Under  J  435.1.(b)  (1)  the  sig- 
nificance of  no  response  from  a  buyer  to 
a  notice  of  delayed  shipment  depends 
upon  the  nature  of   the   "first  delay." 
Where  a  seller  in  a  "first  delay"  situation 
supplies  the  buyer  with  a  definite  re- 
vised shipping  date  which  Is  not  more 
than  30  days  later  than  the  applicable 
time  set  forth  In  i  435.1(a)  (1),  the  fail- 
ure of  the  buyer,  prior  to  shipment,  to 
respond  to  the  offer  and  cancel  the  order 
shall  be  deemed  to  be  a  consent  to  ship- 
ment on  or  before  the  definite  revised 
shiKJing  date.  Where  a  seller  Is  unable 
to  provide  a  definite  revised  shipping 
date  or  provides  a  definite  revised  ship- 
ping date  more  than  30  das^s  later  than 
the  applicable  time  set  forth  in  §  435.1 
(a)(1),  the  seller  may  ship  the  order 
within  30  days  of  the  applicable  time  set 
forth  in  5  435.1(a)(1),  unless  the  seUer 
receives  a  notice  of  cancellation  from  the 
buyer  prior  to  shipment.  If  the  seller  is 
in  fact  unable  to  ship  within  30  days  of 
the  applicable  time  set  forth  in  5  435.1 
(a)  (1)  the  seller  must  deem  the  buyer's 
order  cancelled  unless  the  seller  receives 
the  buyer's  express  consent  to  the  delay 
within    the    additional    30    day    period. 
Where  a  buyer  expressly  consents  to  an 
Indefinite  delay,  the  Rule  requires  the 
seller  to  grant  the  buyer  a  continuing 
right  to  cancel  the  order  at  any  time 
prior  to  actual  shipment. 

E.    "Multiple   Delav"   notice   reguire- 
ments  of  5  435.1(b)  (2).  A  "multiple  de- 


lay^ situation  exists  where  the  seUer  is 
imable  to  ship  on  or  before  (1)  the  def- 
inite revised  shipping  date  consented  to 
under  55  435.1(b)(1)  (U)  or  (111),  (2)  the 
specific  date  o(xisented  to  by  the  buyer 
pursuant  to  5'431.1(b)  (IXlv)  or  (3)  a 
definite  revised  shipping  date  previously 
established  pursuant  to  5  431.1(b)  (2) . 

As  in  "first  delay"  situations,  the  seller 
is  required  to  offer  the  buyer  an  option 
either  to  consent  to  the  delay  or  to  can- 
cel the  order  and  receive  a  prranpt  re- 
fund. Once  again  the  seller  must  make 
the  offer  within  a  reasonable  time  after 
first  becoming  aware  that  he  Is  con- 
fronted with  a  "multiple  delay"  situa- 
tion. The  Information  required  to  be  in- 
cluded with  the  offer  Is  specified  In 
§  435.1  (b)  (2)  (1) .  (b)  (2)  (U) ,  and  (b)  (2) 
(ill).  The  requirements  of  5  435.1(a)(2) 
and  (a)  (3)  are  once  again  applicable  as 
in  5  435.1(b)  (1)  of  the  Rule. 

It  should  be  noted  that  the  Rule  allows 
a  seller  to  obtain  the  consent  of  the  buy«r 
to  further  delay  more  than  once.  The 
seller  need  only  have  a  reasonable  basis 
for  expecting  shipment  within  the  times 
stated  in  the  offers  of  options. 

F.  No  buyer  response  in  "Multiple  De- 
lay" situations.  Where  a  seller  In  a  "mul- 
tiple delay"  situation  supplies  the  buyer 
with  any  offer  of  an  option  pursuant  to 
5  435.1(b)  (2V— whether  the  offer  states  a 
definite  revised  shipping  date  or  Informs 
the  buj'er  of  the  seller's  Inability  to  pro- 
vide a  definite  revised  shipping  date — 
the  seller  m-ost  deem  the  order  cancelled 
and  make  a  prompt  refimd  unless  prior 
to  the  expiration  of  (1)  the  old  definite 
revised  shipping  date  provided  under 
§  435.1(b)  (1)(1).  (2)  the  specific  date 
previously  consented  to  pursuant  to 
5  435.1(b)  (1)  (Iv)  or  (3)  the  definite  re- 
vised shipping  date  previously  consented 
to  pursuant  to  I  435.1(b)  (2,  the  seller  re- 
ceives notification  from  the  buyer  specif- 
ically consenting  to  the  further  delay. 
The  Rule  Is  quite  explicit  that  in  "mul- 
tiple delay"  situations  the  seller  cannot 
construe  silence  of  the  buyer  as  consent 
to  the  further  delay. 

G.  Obtaining  consent  to  unanticipated 
delays.  Section  435.1(b)  (1)  (Iv)  provides 
a  mechanism  through  which  a  seller  may 
obtain.  In  advance,  the  express  consent 
of  the  buyer  to  a  delay  beyond  the  time 
the  seller  has  stated  as  the  anticipated 
length  of  a  delay  in  shipment.  Thus  a 
seller  may  avoid  a  potential  "race  against 
time"  due  to  5  435.1(b)  (2) 's  "silence  of 
the  buyer  must  be  construed  as  cancella- 
tion (rf  the  order"  provision  should  the 
seller  experience  an  imantlclpated  delay 
beyond  that  consented  to  by  the  buyer. 

H.  Clear  and  conspicuous  offers,  no- 
tices and  options.  Section  435.1  (b)(1) 
and  (b)  (2)  mandate  that  required  offers, 
notices  smd  options  to  buyers  be  clear 
and  conspicuous.  Section  435.1(b)(3)  of 
the  Rule  provides  guidance  as  to 
what  constitutes  "clear  and  oonsplcuom" 
¥rtthln  the  context  of  the  Rule  by  stating 
the  failure  of  a  seller  to  provide  any  re- 
quired offer,  notice  or  option  in  writing 
and  by  first  class  mail  will  create  a  re- 
buttable presumption  that  a  seller  failed 
to  give  a  clear  and  conspicuous  offer,  no- 
tice or  option.  Any  seller  wishing  to  do 
so  may  use  other  means  of  providing  an 
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oiler,  notice  or  option  which  h  of  equal 
or  superior  efficacy  to  the  me13uxl  pre- 
scribed by  the  Rule. 

L  Providing  adeQuate  meant  for  bwer 
response.  Section  435.1(b)  (3)  of  the  Rule 
requires  a  seller  to  provide  buyers  with 
adequate  means,  at  the  seller's  expense, 
to  exercise  any  option  or  to  notify  the 
seller  regarding  cancellation  pursuant  to 
this  Rule.  This  provision  govems  situa- 
tions where  (1)  the  seller  has  given  the 
buyer  an  option  to  cancel  or  consent  to 
delayed  shiiHnent  and  (2)  the  buyer  has 
a  continuing  right  to  cancel. 'sudh  as  that 
mandated  by  5  435.1  (b)(1)  (HI)  and 
(b)(1)  (Iv). 

The  Rule  establishes  a  rebuttable  pre- 
smnptlon  that  failure  to  provide  the 
buyer  with  the  means  in  writing  (by 
business  reply  mall  or  with  postage  pre- 
paid) to  exercise  any  optl(m  or  to  notify 
the  seller  regarding  a  decision  to  caned 
constitutes  a  f  aflure  to  provide  adequate 
means  to  notify  or  cancel  pursuant  to 
the  Rule.  By  establishing  this  presump- 
tion the  Commission  Is  providing  guid- 
ance and  Is  not  preventing  sellers  from 
providing  other  means  which  are  of  equal 
or  superior  efficacy  to  the  means  pre- 
scribed by  the  Rule. 

J.  Seller's  right  to  cancel  not  proscribed 
by  the  rule.  5  435.1(b)  of  the  Rule  makes 
It  clear  that  the  Rule  does  not  forbid  a 
seller  who  Is  unable  to  make  shlpmNit 
within  the  time  set  forth  In  5  435.1(a)  (1) 
or  within  any  delay  period  consulted  to 
by  the  buyer  pursuant  to  S435:l(b)  to 
decide  to  cancel  the  buyer's  order  notify- 
ing the  buyer  of  this  decision  imd  pro- 
viding a  prompt  refund. 

K.  WJien  doet  the  Jmyer't  riaht  to  a 
refund  ve»t?  Section  435.1(c)  of  the 
Rule  states  with  precision  the  times  at 
which  the  seller  must  deem  an  order 
cancelled  and  make  a  prompt  refimd. 
These  are  also  the  times  at  ^rtilch  the 
buyer's  right  to  a  refund  vests  under 
the  Rule. 

L.  Record  keeping  to  show  compliance 
vMh  the  rule's  notice  and  refund  provi- 
sions. Although  the  Rule  does  not  ab- 
solutely require  a  seller  to  have  records 
or  other  documentary  proof  establish- 
ing the  use  of  systems  which  assure  com- 
pliance with  any  requirements  (St  5  435.1 
(b)  and  (c)  of  the  Rule,  the  failure  of  a 
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seller  to  have  such  records  wUl  create  a 
rebuttable  presumption  of  non-compli- 
ance. 

M.  "Receipt  of  a  properly  eompteted 
order."  Section  435.2(b).  ''receipt  of  a 
properly  comideted  order"  is  extremely 
important  as  it  establishes  the  precise 
moment  from  which  seller  must  measure 
time  under  5  435.1  (a)  (1)  and  (b)  (1)  of 
the  Rule.  It  should  be  noted  that  receipt 
of  the  properly  completed  order  is  gen- 
erally the  time  at  which  the  seller  ac- 
tually receives  an  order  from  the  buyer 
containing  all  the  Information  requested 
by  the  seller  accompanied,  where  re- 
quired, by  the  proper  payment  Where 
there  is  a  credit  sale,  "receipt  of  a  prop- 
erly completed  order'*  is  the  time  at 
which  the  seller  charges  the  buyer's 
account. 

The  Rule  provides,  however,  that  where 
the  seller  received  notice  that  the  buy- 
er's check  or  money  order  has  been  dis- 
honored or  that  the  buyer  does  not 
qualify  for  a  credit  sale,  receipt  of  a 
properly  completed  order  Is  defined  as 
the  time  when  the  seller  (1)  learns  that 
the  buyer's  check  or  money  for  the  proper 
amount  has  been  honored.  (2)  receives 
cash  from  the  buyer  in  the  pnY>er 
amount  or  (3)  leams  that  the  buyer 
qualifies  for  a  credit  sale. 

N.  "Prompt  refund".  The  time  for 
making  a  jirompt  refund  In  comidlance 
with  the  Rule  Is  dependent  upon  whether 
the  seller  Is  tendering  a  refund  in  cash, 
check  or  money  order  pursuant  to 
i  435.2(c)(1)  or  (c)(2)  (ill)  m- making  a 
refxmd  within  the  meaning  of  5  435.2(c) 
(2)(i)  or  (c)(2)(U). 

In  cases  where  a  seller  is  tendering  a 
refimd  by  cash,  check  or  money  order 
the  seller  must  send  the  refund  to  the 
buyer  by  first  class  mall  within  seven 
working  days  of  the  date  on  which  the 
buyer's  right  to  a  refund  vests  imder  the 
Rule. 

Where  a  refimd  is  made  within  the 
meaning  of  5  435.2(c)  (2)  (1)  and  (c)(2) 
(11) .  a  refund  must  be  sent  to  the  buyer 
by  first  class  mall  within  one  billing 
cycle  tiam  the  date  on  which  the  buyer's 
right  to  a  refund  vests  under  the  Rule. 

O.  "Time  of  solicitation".  It  should  be 
noted  that  the  rigors  of  5  5435.1(a)  (1)  's 
requirement  that  a  seller  must  have  a 
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reasonable  basis  at  the  time  of  the  so- 
licitation to  expect  shipment  within  the 
applicable  time  are  tempered  by  the 
definition  of  "time  of  solicitation".  The 
Commission  recognizes  that,  because  of 
the  potential  problems  and  delay  in- 
volved In  preparing  solicitations  for  or- 
ders, a  seller  might  have  had  a  reason- 
able basis  when  preparing  the  solicita- 
tion, but  that  a  later  unanticipated 
event  may  have  Increased  the  shipping 
time  prior  to  the  time  of  the  actual  so- 
licitation. Thus  the  definition  contains 
within  it  provisions  based  on  "substan- 
tial expense"  to  the  seller,  which,  where 
appropriate,  fix  the  "time  of  solicitation" 
at  a  time  earlier  than  the  time  at  which 
the  seller  actually  malls  or  otherwise 
disseminates  the  solicttatim  to  a  pro- 
spective purchaser.  It  should  be  noted 
that  where  the  "time  of  solicitation"  is 
fixed  at  an  earlier  time,  the  seller  has 
incurred  an  obligation  under  5  435.1(b) 
(1),  upoa  receipt  of  an  order,  to  Inform 
the  buyer  of  the  f  sict  that  he  cannot  ship 
within  the  applicable  time  set  forth  In 
5  431.1(a)(1)  of  the  Rule. 

P.  Effective  date  of  the  rule.  The  Rule 
provides  in  Note  7,  that  the  Rule  govems 
all  transactions  where  receipt  of  a  prop- 
erly completed  order  occurs  more  than 
100  days  after  promulgation  of  the  Rule. 
Section  435.1(a)(1)  of  the  Rule,  which 
regulates  seller  ccoxluct  at  the  time  of 
the  solicitation  of  an  order,  govems  all 
solicitations  where  the  time  of  the  so- 
licitation is  more  than  100  days  after  the 
promulgation  of  the  Rule. 

The  effect  of  Note  7  is  to  allow  sellers 
to  continue  to  use  advertising  material 
PTepared  prior  to  the  effective  date  of 
the  Rule  where  the  materials  cannot  be 
changed  or  cancelled  without  Incurring 
substantial  expense.  Sellers  allowed  to 
do  so  are  still  subject  to  the  other  pro- 
visions of  the  Rule.  Thus  a  seller  allowed 
to  do  so  who  is  unable  to  ship  within  the 
time  noted  in  the  solicitation,  or  if  no 
time  is  stated  within  30  days  of  receipt  of 
a  properly  completed  order,  will  still 
have  to  comply  with  the  remainder  of 
the  Rule. 

Promulgated  October  22,  1975,  by  the 
Federal  Trade  CkMiunlssion. 

CHUCLtS  A.  TOBIK, 

Secretary. 
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Title  20 — Employees'  Benefits 

CHAPTER    V — MANPOWER    ADMINISTRA- 
TION, DEPARTMENT  OF  LABOR 

PART  619— SPECIAL  UNEMPLOYMENT 
ASSISTANCE 

Revision  of  Regulations 

On  February  6.  1975.  a  document  was 
published  In  the  Federal  REOism  (40 
FR  5502)  establishing  a  new  Part  619  In 
Chapter  V  of  Title  20  ot  the  Code  at 
Federal  Regiilatlons.  Corrections  to  that 
document  were  published  on  February  25. 
1975  (40  PR  8075) .  Part  619  Implements 
the  Special  Unemployment  Assistance 
Program  enacted  in  Title  n  of  the 
"Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1975"  (Pub.  L.  93-567; 
88  Stat  1845.  1850).  The  Act  created  a 
new,  temporary  program  of  Special  Un- 
emplyoment  Assistance  (SUA),  financed 
from  F^ederal  funds,  to  furnish  unem- 
ployment benefits  to  individuals  who  are 
unemployed  and  unable  to  obtain  work, 
and  who  have  no  right  under  any  State 
or  Federal  law  to  compensation,  assist- 
ance, or  allowances  with  respect  to  their 
unemployment. 

Although  Part  619  was  made  effective 
upon  publication  in  the  F^eral  Recis- 
TEK.  ceBKBCnts  were  solicited  through 
March  M.  1975. 

In  addKton,  subseqnmt  to  the  publica- 
tion of  Part  619.  amendments  to  Title  n 
of  Public  Law  93-567  were  enacted  IB 
Title  n  of  the  "Emergency  Compensa- 
tloa  and  Special  Unemployment  Assist- 
ance Extension  Act  of  1975"  (Pub.  L. 
94-45;  89  Stat  236.  240) .  and  the  Special 
Unemployment  Assistance  Program  was 
affected  by  a  provision  enacted  in  Ch&p- 
ter  VI  of  Title  I  of  the  "Second  Supple- 
mental Appropriations  Act,  1975"  (Pub. 
L.  94-32;  89  Stat  173.  178). 

All  comments  received  with  respect  to 
Part  619  were  given  due  consideration, 
and  Part  619  has  been  reviewed  in  the 
light  of  the  statutory  changes  made  by 
Pub.  L.  94-32  and  the  Extension  Act 

A.  As  a  result  of  the  statutory  changes 
In  Pub.  L.  94-32  and  the  Extension  Act 
and  further  review.  Part  619  has  been 
substantially  revised  as  follows: 

1.  Technical  and  clarifying  changes 
are  made  throughout  Part  619,  including 
the  addition  of  paragraph  headings. 

2.  In  5  619.1  the  purpose  of  Part  619 
Is  clarified,  and  two  rules  of  constructtoo. 
have  been  added  to  preclude  strict  In- 
terpretation of  the  Act  and  Part  619, 
and  to  provide  assurasee  of  uniform  In- 
terpretation of  the  Act  aztd  Part  619  in 
all  States  insofar  as  Is  possible.  Another 
provision  has  been  added  for  monitoring 
the  application  of  the  Act  and  securing 
uniformity. 

3.  In  i  619.2 (J)  the  terms  "employ- 
ment not  covered"  and  "wages  not  cov- 
ered" are  substituted  for  the  term  "not 
covered"  In  accord  with  the  clarifying 
amendment  In  section  203(a)  of  the  Ex- 
tension Act  These  changes  are  effective 
throughout  the  effective  period  of  the 
program. 

4.  A  new  i  619.2(m)  Is  added  to  define 
"Special  Unemployment  Assistance  bene- 
fit year"  as  it  is  defined  by  an  amend- 


ment ki  sectkn  a08(b)  (2)  of  the  Exten- 
slcn  Act 

5.  In  relettered  S  619.2  ((^  the  term 
"^tate  agency"  Is  redefined  as  it  Is  de- 
fined by  an  amendment  in  section  203 
(b)  (2)  of  the  Extension  Act 

6.  A  new  S  619.2 (q)  defining  the  term 
"valid  claim"  Is  added  so  as  to  incor- 
porate the  valid  claim  concept  in  keep- 
ing with  amendments  in  the  Extension 
Act  References  to  "timely  Initial  claim" 
in  various  sections  are  changed  to  "valid 
claim." 

7.  In  relettered  S  619.2(u)  the  defini- 
tions of  the  terms  "week  of  pcutlal  un- 
employment" and  "week  of  part-total 
imemployment"  are  amended  by  deleting 
from  the  definitions  the  clauses  which 
require  that  a  claimant's  earnings  be 
less  than  the  earnings  allowance  pre- 
scribed by  the  applicable  State  law  plus 
the  claimant's  weekly  amount  of  SUA. 
The  change  clarifies  the  application  ci 
varying  State  law  provisions  on  the  cal- 
culation of  rights  to  partial  bencOte. 

8.  In  S  619.3(b)  "1976"  Is  chaaaed  to 
"1977"  and  "1975"  Is  changed  to  "1976" 
(in  two  places) ,  pursuant  to  amendments 
In  section  201(b)  of  the  Extension  Act 
which  extend  the  Special  Unemployment 
Assistance  Program  for  an  additional 
year. 

9.  In  i  619.4  a  provision  Is  added  re- 
quiring that  a  week  of  tmemplojmient 
for  which  SUA  Is  payable,  must  occur 
during  the  individual's  Special  Unem- 
ployment Assistance  benefit  year,  as  well 
as  during  a  Special  Unemployment  As- 
sistance Period,  In  accordance  with 
amendments  in  sections  201(a)  and 
203(b)(2)  of  the  Extension  Act. 

10.  Following  the  semicolon  in  the  first 
sentence  of  f  619.4(b) ,  the  words  "by  the 
appUcahJe  State  law"  are  deleted  the  first 
time  they  appear,  so  as  to  conform  to  the 
definitions  of  employment  and  wages  not 
covered. 

11.  In  { 619.4(e)  a  requlronent  Is 
added  which  provides  that  SUA  shall 
not  be  payable  after  the  expiration  of  the 
Individual's  Special  Unemployment  As- 
sistance benefit  year,  in  accordance  with 
amendments  in  sections  201(a)  and  203 
(b)  (2)  of  the  Extension  Act 

12.  Section  619.6(a)  is  revised  to  re- 
flect amendments  In  the  Extension  Act 
The  maximum  amount  of  SUA  payable 
to  an  indhpldual  during  a  Special  Unem- 
ployment Assistance  benefit  year  Is 
changed  to  150  per  centum  of  the  maxi- 
mum amount  of  regular  compensation  as 
calculated  under  the  provisions  of  the 
applicable  State  unemployment  compen- 
sation law.  This  amount  may  not  exceed 
thirty-nine  (formerly  twenty -six)  times 
the  weekly  benefit  amount  determined 
under  S  619.5. 

13.  A  new  S  619.6(b)  Is  added  provid- 
ing for  a  special  reduction  in  the  mazl- 
mxun  amount  of  SUA  payable  to  an  Indi- 
vidual, in  accordance  with  the  amend- 
ment In  section  203(c)  of  the  Extension 
Act 

14.  A  new  5  619.6(d)  Is  added  for  clari- 
fication, to  express  the  rule  for  comput- 
ing the  maximum  amount  of  SUA  in  a 
Special  Unemployment  Assistance  bene- 
fit year  in  certain  circumstances. 


15.  A  new  8  619.6(e)  Is  added  specify- 
ing an  eOeetlve  date  of  Jiily  1.  1975,  for 
ttte  ittked  8  619.6,  In  accordance  with 
section  204(c)  of  the  Extension  Act  For 
ttut  period  prior  to  July  1,  1975,  the  for- 
mer I  S19.6  remains  in  effect 

16.  New  8S6ig.8(b).  619.8(c),  and 
619J(e)  an  added  for  clarification. 
Paragraph  (b)  provides  for  determina- 
tions of  dalms  for  waiting  period  credit 
and  weekly  payments  of  SUA.  Paragraph 
(c)  contains  the  provision  on  redetermi- 
natkina  of  entitiement  formerly  In 
}619J<a).  Paragraph  (e)  requires 
prtaapt  payment  of  SUA  when  due. 

17.  Section  619.9  Is  revised  to  limit  It 
to  appeals  and  hearings  on  SUA  claims, 
and  to  dartfy  its  application.  The  provi- 
sion OB  reconsideration  in  8  619.9(a)  Is 
deleted  and  Is  nam  covered  by  paragraphs 
(e)  and  (1)  of  i  619.8. 

18.  A  new  f  61f  .9(c)  is  added  to  provide 
imwiwlj  that  the  Secretary's  "Standard 
for  Appaah  Promptness — Unemployment 
CDmpenaatton"  (20  CFR  Part  650)  shall 
apply  to  SUA  appeals,  and  to  apply  State 
law  on  advancement  of  imemployment 
rtrffrrrrritf""  claims  on  Judicial  calen- 
dars to  SUA  claims. 

19.  Paragraphs  (a)  (6)  and  (a)  (7)  of 
i61*.13  are  corrected  to  exclude  the 
Trade  Ac*  of  1974  (Pub.  L.  93-618;  88 
Stat.  197«.  2020-2030;  19  U.S.C.  2291- 
3122) .  so  that  entitlement  to  a  trade  re- 
adfmtaunt  allowsmce  imder  that  Act 
win  not  make  an  individual  ineligible 
for  a  pejmeit  of  SUA  or  waiting  period 
credit  Paragraph  (h)  Is  added  to  govern 
weeks  In  which  an  ln(ilvldual  is  entitled 
to  both  SUA  or  waiting  period  credit  and 
a  trade  readjustment  allowance  under 
the  Trade  Act. 

20.  A  new  8  619.12(e)  is  added,  pre- 
cluding paTmenft  at  SUA  and  waiting 
period  credit  to  teachers  and  certain 
other  school  employees,  during  a  period 
between  academic  years  or  terms  in  the 
circumatanees  specified.  Paragraph  (e) 
It  added  to  Implement  the  amendment  in 
section  aoa  at  the  Ebctension  Act  and  the 
prortolon  enacted  in  Chapter  VI  of  Title 
I  of  the  Second  Supplemental  Appro- 
priations Act,  1975,  and  applies  to  weeks 
of  unemplavment  beginning  on  and  after 
JTime  U.  1V75. 

21.  Section  619.13  is  revised  to  imple- 
Dient  the  new  overpayment  and  fraud 
provWom     In     accordance     with     the 

its  In  section  203(b)  (1)  of  the 


yH^^"'^^^T«  Act.  Paragraph  (a)  restates 
the  sUtwIifiy  provisions.  Paragraph  (b) 
pnaerlbes  the  application  of  the  amend- 
ments and  the  prior  provisions  of 
8  tltJS.  Vmngnstk  (c)  specifies  the 
mettioai  of  eufotulug  repayment  of  over- 
pagmienta.  Paragraph  (d)  is  essentially 
the  same  as  former  paragraph  (e) .  Para- 
graph (e)  i4>plles  the  rule  of  common 
law  offset  so  that  SUA  payable  to  an 
Indlvldnal  may  be  offset  against  any  debt 
due  to  the  United  States  from  the  In- 
dlTldaaL  Paragraph  (f)  specifies  the 
prorWons  of  State  laws  which  are  ap- 
pUcahfe  and  those  which  are  Inappli- 
cable. In  regard  to  overpayments  and 
Rsnid. 

22.  A  new  8  619.14  is  added  for  clari- 
fication. It  prohitattB  waiver  of  rights  to 
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SUA,  assignment  of  those  rl^ts,  and 
any  legal  process  agalivst  SUA  except  as 
provided  In  8  619.13  or  by  applicable 
Federal  law.  Dlscrlmlnatkxi  against  SUA 
claimants  in  regard  to  emploBnment  Is 
also  prohibited,  as  is  obstruction  of  an 
Individual's  attempt  to  claim  or  receive 
SUA.  These  "inviolate  rights  to  SUA"  are 
similar  to  the  Inviolate  rights  to  State 
unemployment  compensation  which  are 
requirements  for  State  unemplojTnent 
compensation  laws  under  section  303(a) 
of  the  Social  Security  Act  (42  U.S.C.  603 
(a) ) .  and  sectlcm  3304(a)  of  the  Internal 
Revenue  Code  of  1954  (26  UiS.C.  3304 
(a)  > . 

23.  A  new  paragrai^  (a)  Is  added  to 
i  619.15,  formerly  8  619.14,  requiring 
State  agencies  to  keep  records  under  the 
Act  In  paragraph  (b)  a  provision  Is 
added  limiting  disclosure  of  information 
where  such  disclosure  would  conflict  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552) ,  or  the  Privacy  Act  (5  U.S.C. 
552a) ,  or  regulations  of  tiie  Department 
of  Labor  promulgated  thereunder. 

24.  In  8  619.19,  formerly  8  619.18, 
paragraph  (a)  (3)  Is  amended  to  require 
that  the  appropriate  Assistant  Regional 
Directors  for  Manpower  be  notified  when 
national  "on"  and  "off"  indicators  are 
determined.  Paragraph  (b)  is  amended  to 
require  notice  of  area  "on"  and  "off"  indi- 
cators to  be  given  to  appropriate  State 
agencies  and  Assistant  Regional  Direc- 
tors for  Manpower. 

25.  A  new  8  619.21  is  added.  It  pro- 
Tides  for  public  inspection  and  copying 
of  Agreements  under  the  Act. 

B.  The  comments  received  on  Part  619 
were  given  due  consideration,  but  were 
not  ad(q}ted  for  the  following  reasons: 

1.  It  Is  suggested  that  Part  619  is  un- 
clear on  the  extent  of  its  coverage  as  it 
pertains  to  employment  of  students  and 
students'  spouses,  and  to  individuals  en- 
gaged In  casual  labor.  The  scope  of  the 
program's  coverage  is  in  general  and  spe- 
cific terms,  and  8  619.2(j)  has  been  re- 
vised in  accordance  with  an  amendment 
on  this  point  In  section  w^''a;  of  the 
Extension  Act.  Because  of  the  many  dif- 
ferences In  coverage  of  State  unemploy- 
ment compensation  laws,  the  coverage 
of  this  program  will  vary  from  State  to 
State.  It  Is  considered  better  to  prescribe 
coverage  of  the  program  in  the  terms  of 
the  statute,  rather  than  attempt  to  pre- 
scribe In  a  regulation  the  specific  cover- 
age of  the  program  In  each  State. 

2.  Another  comment  questions  the  use 
of  the  term  "individuals"  in  this  Part, 
rather  than  "workers".  When  referring  to 
the  members  of  the  public  at  large  the 
term  "individuals"  is  preferred  to  the 
term  "workers". 

3.  It  is  suggested  that  8  619j8(a)  (2)  be 
amended  to  allow  the  \ise  of  affidavits 
where  neither  a  record  nor  Information 
regarding  employment  and  wages  is 
available.  The  suggestion  criticizes  8  619. 
8(a)  (2)  as  working  a  hardship  against 
migrant  and  seasonal  farmworkers,  since 
members  of  this  group  may  not  know 
who  their  employers  are,  and  because 
some  of  such  workers  are  paid  as  a  fam- 
ily and  may  not  know  what  portion  of 
the  wages  are  attributable  to  esich  fam- 
ILv  member.  Information  concerning  em- 
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ployment  and  wages  Is  required  for  the 
proper  administration  of  the  Act.  An 
affidavit  may  be  used  where  records  of 
employment  and  wages  are  not  available. 
Extra  efforts  are  required  In  some  in- 
stMices  to  obtain  Inaccurate  Information, 
but  a  determination  of  entitlement  may 
not  be  made  under  the  Act  in  the  absence 
of  the  required  information. 

Accordingly,  20  CFR  Part  619  Is  re- 
vised as  set  forth  below. 

Since  the  Extension  Act  was  enacted 
on  June  30,  1975,  and  several  of  the 
amendments  to  the  Act  became  effective 
on  or  before  that  date.  It  Is  essential  to 
publish  the  revised  Part  619  as  quickly 
as  possible.  For  this  reason,  I,  as  Secre- 
tary of  Labor,  find  that  it  is  contrary  to 
the  public  interest  to  publish  the  revised 
Part  619  as  a  proposal  with  opportunity 
for  conunent,  and  further  determine  tiiat 
29  CFR  2.7  shall  not  apply  to  this  docu- 
ment. For  the  same  reason  and,  in  addi- 
tion, for  the  reason  that  maximimi  en- 
titlement to  Special  Unemployment  As- 
sistance was  increased,  I  find  that  it  Is 
necessary  that  the  revised  Part  619  shall 
become  effective  on  November  5,  1975. 
Therefore,  Part  619  as  revised  in  this 
dociunent  shall  take  effect  on  November 
5,  1975. 

Although  revised  Part  619  Is  being 
published  in  final  form  and  Is  made 
effective  as  stated  above.  It  Is  the  policy 
of  the  Department  of  Labor  to  solicit 
and  consider  comments  on  the  regula- 
tions it  Issues.  Therefore,  comments  will 
be  received,  just  as  tiiough  this  docu- 
ment was  a  proposal,  until  December  5, 
1975,  after  which  time  the  conmients  re- 
ceived will  be  evaluated,  and,  if  war- 
ranted. Part  619  will  be  appropriately 
amended.  Meanwhile,  In  the  interest  of 
making  revised  Part  619  effective  as 
stated  above,  it  shall  be  in  force  upon 
publicatlcm  in  the  Federai  Register  and 
shall  remain  in  force  until  further 
revised. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  argiiments  on 
revised  Part  619,  to  the  U.S.  Department 
of  Labor,  Msmpower  Administration, 
Room  7000,  Patrick  Henry  Building,  801 
"D"  Street  NW.,  Washington,  D.C.  20213, 
on  or  before  December  5.  1975.  All  mate- 
rial received  In  response  to  this  invita- 
tion will  be  available  for  public  inspec- 
tion during  normal  business  hours  at 
that  address. 

Effective  date:  20  CFR  Part  619  is  re- 
vised effective  November  5,  1975. 

Signed  at  Washington,  D.C.  this  28th 
day  of  October  1975. 

John  T.  Ddnlop, 
Secretary  of  Labor. 

Part  619  of  Title  20,  Code  of  Federal 
Regulations,  is  revised  to  reEul  as  follows: 

Sec. 

610.1  Purpoee;  rules  ot  construction. 

610.3  De&ntUons. 

619.3  Effective  period  of  tlie  program. 

619.4  EUglbUlty  requlrementa  for  Special 

Unemptoyment  AaBlstwioe. 

619.5  Special   ITnemidoyisient    Aaalstsaoe: 

weekly  unount 
619.8      ^>ecl«l    XJnemployment   AssUrtanoe: 
mMlmiim  amount. 


51601 


See. 

610.7  Glalnu   tar   Bpedai.   Unemployment 

Aaslstanoe. 

610.8  DeWmlnatloos  of  enUtlement;  no- 

tices to  IndlTldusI. 
610.0      Appeal  and  bearing. 

610.10  Provialons  of  State  law  a{H>licable  to 

rial  ma 

610.11  Tbe    ai^Ucable    State    for    an    In- 

dividual. 

610.12  Restrictions  on  entitlement. 

610.13  OverpaymentB;  penalty  foe  fraud. 

619.14  Inviolate  rights  to  BOA. 

610.16  Recordkeeping;  disclosure  of  Infor- 
mation. 

610.16  Special     Unemployment     Assistance 

Period. 

610.17  Determination  of  national  and  area 

unemployment  rates. 

610.18  Determination  of  "cm"  and  "f^"  In- 

dicators. 

610.10  Annotincement  of  tbe  beginning  and 
ending  of  a  Special  Unemploy- 
ment Assistance  Period. 

6ie.ao    Grants  to  States. 

619.21  Public  access  to  Agreements. 

610.22  Information,  reports  and  studies. 

AtrrHoarrr:    Sec.  202.  Pub.  L.  03-667   (88 
Stat.  1846,  1860) . 

§619.1      Purpose;  rules  of  construction. 

(a)  Purpose.  Title  II  of  the  "Emer- 
gency Jobs  and  Unemployment  Assist- 
ance Act  of  1974"  created  a  temporary 
program  of  SpeclcJ  Unemployment  As- 
sistance (SUA)  for  Individuals  who  are 
imemployed  during  a  period  of  aggra- 
vated unempdojmient  and  who  are  not 
otherwise  eligible  for  imemployment 
compensation  or  allowances  with  respect 
to  their  unemployment  imder  any  other 
law.  The  regulations  in  this  part  are  is- 
sued to  Implement  the  Act  as  It  has  been 
amended  and  suK>lemented. 

(b)  First  rule  of  construction.  The  Act 
and  the  implementing  regulations  in  ttiis 
Part  shall  be  construed  liberally  so  as  to 
carry  out  the  purposes  of  the  Act. 

(c)  Second  rule  of  construction.  The 
Act  and  the  implementing  regulations  in 
this  Part  shall  be  ccnstrued  so  as  to  as- 
sure insofar  as  possible  the  uniform  in- 
terpretation and  application  of  the  Act 
throughout  the  United  States. 

(d)  Effectuating  purpose  and  rules  of 
construction.  (1)  In  order  to  effectuate 
the  proviskms  of  this  secti(m  each  State 
agency  shall  forward  to  the  United 
States  Department  of  Labor,  not  later 
than  10  days  after  issuance,  a  copy  of 
each  judicial  or  administrative  decision 
ruling  on  an  individual's  entitlement  to 
SUA  or  waiting  period  credit.  On  request 
of  the  Department,  a  State  agency  shall 
forward  to  the  Depyartment  a  copy  of  any 
determination  or  redetermination  ruling 
on  an  individual's  entitlement  to  SUA  or 
waiting  period  credit 

(2)  If  the  Department  believes  a  de- 
termination, redetermination,  or  decision 
is  inconsistent  with  the  Secretary's  In- 
terpretation of  the  Act,  the  Department 
may  at  any  time  noUfy  the  State  agency 
of  the  D«)artment'8  view.  Thereafter  the 
State  agency  shall  tu>peal  if  possible, 
shall  not  follow  such  determination,  re- 
determination, or  decision  as  a  prece- 
dent; and,  in  any  subsequent  proceedings 
which  involve  such  determination,  rede- 
termination, or  decision,  or  wherein  such 
determination,  redetermination,  or  de- 
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clsion  Is  cited  as  precedent  or  otherwise 
rdled  npoc.  the  State  agency  shall  In- 
form the  hearing  officer  or  court  of  the 
Department's  view  and  shall  make  all 
reasonable  efforta.  Including  appeal  or 
other  proceedings  In  any  appropriate 
f  onmi,  to  obtain  modification,  limitation, 
or  overruling  of  the  determinatlwi,  rede- 
termination, or  decision. 

(3)  A  State  agency  may  request  recon- 
slderatlOTi  of  a  notice  that  a  determina- 
tion, redetermination,  or  decision  Is  In- 
consistent with  the  Act,  and  shall  be 
given  an  opportunity  to  present  views 
and  argruments  if  desired.  If  a  determi- 
nation, redetermlnatlcHi,  or  decision  set- 
ting a  precedent  becomes  final,  which  the 
Department  believes  to  be  inconsistent 
with  the  Act,  the  Secretary  will  decide 
whether  the  Agreement  with  the  State 
shall  be  terminated. 

(4)  Concurrence  of  the  Department  In 
a  determination,  redetermination,  or  de- 
cision shall  not  be  presumed  from  the 
absence  of  a  notice  Issued  pursuant  to 
this  paragraph. 

t  619  J     DefinitHHw. 

For  the  purposes  of  the  Act  and  this 
part:' 

(a)  "Act-  means  title  n  of  the  "Emer- 
sency  Jobs  and  Unemployment  Assist- 
ance Act  ot  1974"  (Pub.  L.  93-567;  88 
Stat.  1845,  18S0,  approved  December  31, 
1974).  as  amended  and  supplemented  by 
chapter  VI  of  title  I  of  the  Second  Sup- 
plemental Appropriations  Act,  1975  (Pub. 
L.  M-33;  80  Stat.  173.  178).  and  title  n 
of  the  Emergency  Compensation  and 
l^pecial  Unemployment  Assistance  Ex- 
tension Act  ol  1975  (Pub.  L.  94-45;  89 
Stat.  236,  240) .) 

(b)  "Agreement"  means  an  agreement 
entered  into  pursuant  to  the  Act,  between 
a  State  and  the  Secretary  of  Labor  of 
the  United  States,  under  which  the  State 
agency  of  the  State  agrees  to  make  pay- 
ments of  Special  Unemployment  Assist- 
ance In  accordance  with  the  Act  and  the 
regulations  and  procedures  thereunder 
prescribed  by  the  Secretary. 

(c)  "Applicable  State  law"  means  the 
State  law  of  the  State  which  Is  the  ap- 
I^cable  State  for  an  Individual. 

(d)  "Area"  means  an  area  designated 
by  the  Secretary  as  an  area  served  by  an 
entity  which  ia  eligible  to  be  a  prime 
sponsor  imder  section  102(a)  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973  (29  U.S.C.  812(a)). 

(e)  "Compensation"  means  cash  bene- 
fits (hichidlng  dependents'  allowances) 
payable  to  Individuals  with  respect  to 
their  vmemployment,  and  Includes  regu- 
lar, additional,  extended,  and  emergency 
compensation  as  defined  in  this  section, 
and  tmenudoyment  compensation  pay- 
able mkler  the  Hawaii  Agricultural  Ur- 
emidoyment  (^mpensatlon  Law. 

(f)  "Regular  compensation"  means 
compensation  p>ayabie  to  an  individual 
under  any  State  law,  and,  when  so  pay- 
atde,  includes  compensation  payable  pur- 
suant to  5  U.S.C.  chapter  85.  but  not  In- 
cluding extended  compensation  or  addl- 
tknal  compensation. 

(C)  "Additional  compensation"  means 

>  compciMation  totally  financed  by  a  State 

mvi  payable  \inder  a  State  law  by  reason 


KULES  AND  lEGUtAIIONS 

ol  conditions  a<  high  wnmn>h>yinent  or 
by  reason  ot  oOut  apedal  fadora.  and. 
^rtien  so  payataie,  Indndea  <iiihm  lath'in 
payable  pnnoaak  to  ft  UJBjC.  chap>ar  86. 

(h)  "Extended  eompcneatka'  means 
compensation  payabfeB  te  an  kidlTldual 
for  weeks  <tf  unempk>ymetti  In  an  ex- 
tended benefit  polod.  under  thoae  ih^>v1- 
sions  of  a  State  law  which,  satisfy  the 
requirements  of  the  Federal-State  Ex- 
tended Unemployment  (Compensation  Act 
of  1970,  as  amended  (title  n.  Public  Law 
91-373;  84  Stat.  696,  708).  with  respect 
to  the  payment  of  extended  compensa- 
tion, and.  when  so  payable,  includes  addi- 
tional compensation  and  compensation 
payable  pursuant  to  5  U.S.C  chapter  85. 
(1)  "Emergency  compensation"  means 
compensatl(»i  payable  under  the  Emer- 
gency Unemployment  Compensation  Act 
of  1974  (Pub.  li.  93-572).  as  amended, 
and  referred  to  as  Federal  Supplemental 
Benefits  (20  CFR  Part  618) . 

(j)(l)  "lEinployment  not  covered- 
means  services  performed  by  an  indi- 
vidual for  another  as  an  employee  (as 
defined  In  26  UJB.a  3121(d))  within 
a  State  or  within  or  among  two  or 
more  States,  or  on  or  in  connection 
with  an  American  vessel  or  American 
aircraft  (as  specified  and  defined  in 
26  U.S.C.  3306  (c).  (m).  and  (n)). 
or  outside  of  the  States  (except  in 
Canada)  for  an  American  employer  (as 
defined  in  26  UJ3.C.  3306(J)(S>)  If  the 
individual  Is  a  citizen  of  the  United 
States,  If  the  services  are  not  services 
covered  for  the  purpose  of  determining 
eligibility  for  comi>ensatlon  under  a  State 
law,  the  Hawaii  Agricultural  Utiienploy- 
ment  Compensation  Law.  the  RaQroad 
Unemployment  Insurance  Act.  or  5  U.S.C. 
chapter  85,  and  if  the  services  constitute 
employm^it  as  determined  under  26 
UJS.C.  3306(c)  without  regard  to  the  ex- 
clusions specified  in  paragraphs  (1) 
through  (9).  (10)(B)(tl).  (14).  (15),«nd 
(17)  of  that  section. 

The  term  "wages  not  covered*  means 
wages  for  services  performed  In  "em- 
ployment not  covered"  as  defined  In  this 
paragrai^/ 

The  term  "United  States"  as  used  In 
26  U.S.C.  3306(e)  shall  InchKle  the 
Virgin  Islands  for  the  purposes  of  de- 
termining "employment  not  covered"  as 
defined  In  this  paragraph. 

(2)  The  definitions  In  paragraph 
(j)  (1)  of  this  section,  revised  In  accord- 
ance with  the  amendment  In  section 
203(a)  of  the  Emergency  CX>mpensation 
and  Special  Unemi^yment  Assistance 
Extension  Act  of  1975  (Pub.  L.  94-45;  89 
Stat.  236.  241),  shall  be  effective 
throughout  the  effective  period  of  the 
Special  Unemployment  Assistance  Pro- 
gram as  specified  In  I  619.3. 

(k)  "Secretary-  means  the  Secretary 
of  Labor  of  the  United  States. 

(1)  "Special  Unemployment  Assist- 
ance" (referred  to  In  this  Part  as  SUA) 
means  the  benefits  payable  under  the  Act 
to  individuals. 

(m)  "Special  Unemployment  Assist- 
ance benefit  year"  means  the  fifty-two 
week  period  beginning  with  the  first  week 
for  which  an  individual  files  a  valid  claim 
for  SUA. 


(B)  "State"  meana  tbe  States  of  the 
Utaited  Statea.  the  Dtetrlct  U  Columbia, 
the  OoBiBcwwealth  of  Panrto  Rloo.  and 
tb*  Vlrgta  Islanda 

(o>  "State  agency"  means  tbe  agency 
of  the  State  wtsidi  administer!  the  pro- 
gram estabUrited  by  ttie  Act. 

(p)  "State  law"  means  the  imempJoy- 
ment  oomj>ensatl<»i  law  of  a  State  which 
^htui  been  approved  by  the  Secretary 
und^*  section  3304  of  tbe  Intemal 
Revenue  Ciode  of  1954  (26  U.S.C.  33M). 
and  further  means,  with  respect  to  tbe 
Virgin  Islands,  the  unemployment  com- 
pensation law  of  the  Virgin  Islands. 

(q)  "Valid  claim"  means  an  Initial 
claim  fUed  by  an  Individual  with  respect 
to  which  a  determination  is  made  that 
the  IndlTldaal  meets  the  requirements 
of  paragraphs  Cb)  and  (e)  at  1 619.4. 
and  Is  totally,  part-totally,  or  partlaOy 
unempIoyecL 

(r)  "Wages"  means  remuneration  for 
services  performed  for  another  In  an  em- 
ployer-employee relaUonshli). 

(B>  "Waiting  period"  means  tbe  wait- 
ing period  as  provided  in  the  applicable 
State  law. 

(t>  "Week"  means  a  calendar  week. 

(u)  "Week  of  mienu>k>yment"  means 
any  week  during  which  an  Individual  la 
totally,  part-totally,  or  partlaBy  unem- 
ployed. A  week  of  total  unemployment  la 
a  week  in  which  an  Individual  performs 
no  work  and  earns  no  wages  or  has  less 
than  full-time  work  and  earns  not  more 
than  the  eandngs  allowance  prescribed 
In  the  applicable  State  law.  A  week  ot 
part- total  imemployment  is  a  week  of 
otherwise  total  unemployment  during 
which  an  Individual  has  odd  lotos  or  sub- 
sidiary work  with  earnings  In  excess  of 
the  earnings  allowance  prescribed  in  the 
appllcaUe  SUte  law.  A  week  of  partial 
miemployment  is  a  week  during  which 
an  Indtrldual  works  less  than  regu- 
lar, full-time  hours  for  the  individual's 
regular  employer,  because  of  lack  of 
work,  and  earns  more  than  the  earnings 
allowance,  prescribed  by  the  applicable 
State  law. 
S  619.3     Effective  period  of  the  program. 

(a)  Beginning  date.  Except  as  provid- 
ed in  paragn^Jhs  (b)  and  (c>  at  tbla  aec- 
tion,  SUA  shall  be  payable,  or  watting 
period  credited,  with  respect  to  a  week 
of  unemployment  commencing  with  the 
week  beginning  on  Deconber  22,  1974. 

(b)  Ending  dates.  SUA  shall  not  be 
payable  to  any  individual  with  respect  to 
any  week  of  unenu>loyment  ending  after 
March  31,  1977;  and  no  individual  shall 
be  entitled  to  a  payment  of  SUA  with  re- 
spect to  any  week  of  unemployment 
which  begins  after  December  31,  1976, 
unless  the  Individual  has  filed  a  valid 
claim  for  SUA  which  Is  ^ecUve  with  re- 
spect to  a  we^  that  begins  on  or  before 
December  31, 1976. 

(c)  Agreement  as  precondition.  Not- 
withstanding any  other  provision  of  the 
Act  or  this  Part.  SUA  shall  be  payable 
sotely  through  a  State  agency  and  only 
pursuant  to  an  Agreement,  and  with  re- 
spect to  weeks  in  which  an  Agreement 
Is  In  effect. 


FEDERAL  REGISTEI.  VOL   40,   NO.   214 — WEONESOAY,  NOVEMSH  5,    1»75 


%  619,4     iOigibility  MquircMienU  for  Spe- 
cial CJi—pioymaMt  AssiMaBce. 

An  Individual  shall  be  eligible  to  re- 
ceive a  payment  of  SUA  or  waiting  pe- 
riod credit  with  respect  to  a  week  of  un- 
employment which  begins  during  a  Spe- 
cial Unemployment  Assistance  Period, 
and  the  Individual's  SpecleJ  Unemploy- 
ment Assistance  benefit  year,  In  accord- 
ance with  the  provisions  at  the  Act  and 
this  Part,  If  that  week  is  wittiin  the  ef- 
fective period  of  the  program  as  set  forth 
in  {  619.3  and  If,  with  respect  to  that 
week,  all  of  the  following  requirements 
of  (a)  tbroufi^  (f)  are  met. 

(a)  Ineligibflity  under  other  laws.  The 
Individual  (1)  is  not  eligible  for  com- 
pensation under  any  State  or  Federal 
imemployment  compensation  law,  in- 
cluding the  State  law  of  any  State.  5 
UJ3.C.  chapter  85.  the  Emergency  Un- 
employment Compensation  Act  of  1974. 
and  the  Hawaii  Agricultural  Unemploy- 
ment CcHnpensation  Law.  as  such  laws 
may  be  amended,  with  respect  to  that 
we^  of  unemplosmient;  and  Is  not  ell- 
gSbio  tor  imemployment  compensation 
imder  the  Railroad  Unemployment  In- 
surance Act.  as  amended,  with  respect 
to  that  week  of  unemployment;  (2)  is 
not  receiving  compensation  with  respect 
to  that  week  of  unemployment  imder  the 
unemployment  compensation  law  of  Can- 
ada, as  amoided;  and  (3)  Is  not  eligible 
for  assistance  or  an  allowance  payable 
wltb  respect  to  that  week  of  unemploy- 
ment under  any  other  Federal  law.  such 
as  tbe  Pofolle  Works  and  Economic  De- 
v^oiHnent  Act  Amendments  of  1974,  the 
Disaster  Relief  Act  of  1974.  the  Trade  Ex- 
pansion Act  of  1962.  or  any  successor 
legislation  or  similar  legislation,  as  de- 
termined by  the  Secretary. 

Cb)  Qmmtifytng  reqviremetits.  (1)  The 
tndlvldiHl  meets  tbe  qualili^ing  employ- 
ment and  wace  requirements  of  tbe  ap- 
plicable State  law  in  a  base  year  whteh, 
notwithstanding  the  State  law.  shall  be 
tbe  fifty-two  wedc  period  preceding  the 
flz«t  week  with  respect  to  wftdch  the  in- 
dividual files  an  Initial  claim  for  SUA. 
and  meets  such  qualifying  employment 
and  wage  requirements;  and  for  the 
purpose  of  tbds  paragraph  employment 
and  waees  which  are  not  covered  shall 
be  treated  as  though  they  were  covered, 
and  shall  be  combined  with  onployment 
and  wages  eorered  )ry  any  State  or  Fed- 
eral imemptoyment  compensation  law. 
Including  tbe  Railroad  Unemployment 
Insurance  Act  and  the  Hawaii  Agricul- 
tural Unemployment  Compensation  Law. 
in  determining  whether  the  Individual 
meets  the  qualifying  emplojonent  and 
wage  requlrem«its  of  tbe  applicable 
State  law,  except  that  employment  and 
wages  shall  be  excluded  for  this  piuixise 
to  the  extent  that  the  individual  is  or 
was  ortitied  to  compensation  on  the 
basis  of  such  eaapk>yment  and  wages  un- 
der any  unemployment  compensation 
law.  Eroployment  and  wagies  considered 
in  determining  an  individual's  eligibility 
for  and  entitlement  to  SCA  shall  not 
thereafter  be  considered  in  determining 
the  individual's  eligibility  for  and  en- 
tiUement  to  SUA  In  connection  with  any 
further  claim  for  SUA. 
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<2)  For  the  purpose  of  determlninc«B 
Individuals  tfUgMUtgr  for  SUA  anter  a 
State  law  that  bases  ellglUlltr  on  «m- 
Vitmoeai  or  waces  bg  ralmdar  qnarteia, 
any  employment  or  wagaa  dmliv  tbe 
fifty-two  week  base  year  which  f  aU  vitb- 
in  two  Ineompilefce  calendar  quarters  flhaB 
either  be  treated  as  falUng  within  two 
quarters,  (u*  be  added  tosether  and  treat- 
ed as  falling  within  aat  quarter,  which- 
ever is  most  advantageous  to  tbe  indl- 
viduaL 

(c)  Status  of  individual.  The  individ- 
ual is  totally,  part-totally,  or  partially 
unemployed,  and  is  able  to  work,  avail- 
able tor  work,  and  seeking  woric  within 
the  meaning  of.  or  as  required  by.  the 
applicable  State  law,  and  Is  not  subject 
to  disqualification  as  provided  in  §  819.12 
(d)  with  respect  to  tiiat  week  of  unem- 
xrfoyment. 

(d)  Claim  filed.  The  individual  has 
filed  an  Initial  claim  for  SUA.  and.  as 
appropriate,  has  filed  a  timely  claim  for 
waiting  period  credit  or  a  payment  of 
SUA  with  respect  to  that  week  c^  unem- 
ployment. 

(e)  Emploged  in  the  area.  In  the  area 
In  which  the  Individual  was  last  em- 
ployed for  at  least  five  workdays  prior 
to  filing  an  initial  claim  for  SUA,  a  Spe- 
cial Unemployment  Assistance  Period  Is 
tn  effect  with  respect  to  that  week  of  un- 
employment: Provided.  That,  if  tbe  indi- 
vidual, except  for  the  Imposition  of  a  dis- 
qualification, was  otherwise  ellgltde  for 
a  payment  of  SUA  or  waiting  period 
credit  with  respect  to  a  week  of  unem- 
ployment which  began  during  a  Special 
Unemployment  Asslstanee  Period,  but 
did  not  exhaust  entitiement  to  SUA  dur- 
ing the  period,  entittement  shall  continue 
after  the  end  of  tXie  pertod.  but  SUA  shall 
not  be  payable  for  any  week  of  unem- 
ployment that  begins  more  than  twenty- 
six  weeks  after  the  end  of  the  period,  ox 
which  begins  after  the  exiHration  of  the 
individual's  Special  Unemplo3^ment  As- 
sistance benefit  year,  or  which  ends  after 
the  effective  period  of  the  i^>eclal  Unem- 
ployment Assistance  Xerogram  as  speci- 
fied in  I  610.3. 

(f)  Agreement  fa  effeoL  The  State  bx 
which  tbe  individual  was  last  employed 
for  at  least  five  workdays,  prior  to  fllinff 
an  Initial  claim  for  SUA  has  entered  into 
an  Agreement  which  is  in  effect  in  that 
week. 

§  619.5     Special    Unenploymeal    Assist- 
anee:  weekly  amomit. 

(a)  Total  unemployment,  (1)  The 
weekly  amount  of  SUA  ptiyable  to  an 
eligible  individual  for  a  week  at  total 
unemployment  shall  be  the  weekly  bene- 
fit amount  for  a  week  of  total  unem- 
ployment that  would  be  payaUe  to  the 
individual  as  regular  compensation,  as 
computed  under  the  provisions  of  the 
applicable  State  law:  Provided,  Thnt,  In 
computing  the  individual's  weekly 
amount  of  SOA.  the  base  year,  notwith- 
standing the  applicable  State  law,  shall 
be  the  fifty-two  week  period  preceding 
the  first  week  with  respect  to  which  the 
individual  files  a  valid  claim  for  SUA; 
and  for  the  purpose  of  this  proviso  em- 
ployment and  wages  which  are  not  cov- 
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ered  fay  the  applicaUe  State  law.  and 
eau^oyment  and  wages  which  are  cov- 
ered by  any  unemploym«it  comi>ensa- 
tlaa  law.  shall  be  treated  In  ttae  same 
manner  and  wttb  ttae  same  effieot  and  ex- 
eeptlan  as  is  provided  ia.  f  619.4(b) . 

(2)  If  the  Individual  would  have  more 
tium  one  weekly  amount  of  regular  com- 
pmsation  for  total  unemployment  com- 
puted under  tbe  provl^rtons  of  tbe  appli- 
cable State  law  in  accordance  wUh  tids 
paragraph,  the  weekly  amount  of  SUA 
for  total  unemployment  shall  be  tbe 
bigbor  of:  (1)  The  average  amount  deter- 
mined by  (A)  multiplying  each  weekly 
amount,  including  dependents'  aUopr- 
ances,  payable  for  total  unemployaen^ 
by  the  numbo-  of  weeks  for  wiilch  each 
ammmt  would  be  payable.  CB)  totaSng 
the  products  so  obtained,  and  (O  divid- 
ing this  sum  by  tiie  total  number  of  weeks 
Involved  in  tbe  oorapotation:  or  Ctt)  tbe 
amoxmt  that  is  reaaonafaly  repaeaentattve 
of  tbe  vreekly  amounts. 

(b)  Partial  and  vmt-tottd  vmemtplov- 
meut.  Tbe  weekly  amount  of  SOA  pay- 
able for  a  week  of  partial  or  pact-total 
unemployment  shall  be  detomfned  im- 
der the  provisions  at  Um  applleaMe 
State  law  which  apply  to  regiilar  oom- 
pensation. 

(c)  Oommttation  rule.  For  tbe  pmpose 
of  omnputing  an  todbrtdual's  auiij 
amount  of  SUA  under  a  State  law  tlmk 
calculates  tbe  weekly  benefit  amovtt 
on  the  basis  of  dletrfbntton  of  employ- 
ment or  wages  unong  calendar  quarters, 
any  emidoyment  or  wages  dortnc  the 
fifty-two  week  base  year  which  fall 
wlthta  two  tneomi^te  calendar  quarters 
Shan  either  be  treated  as  faDtaig  wlttdn 
two  quarters,  or  be  added  together  and 
treated  as  faHtag  wltMn  one  quarter, 
wbieberer  is  most  advantageous  to  the 
Individual. 

S  619.6     SpMial 

(a)  Computation.  Except  as  provided 
in  paragraiA  <b)  of  this  section,  tbe 
maximum  amount  of  SUA  wMch  shall  be 
payable  to  an  IndtvMtaBl  daring  a  Spe- 
cial TTnemployraent  Assistance  benefit 
year  estalallrtted  for  the  Indhrldnl  riudl 
be  ISA  per  centum  of  the  wwiTtmwm 
amount  of  regular  «Mip>ntfatlqn  that 
wckHC  be  payable  to  tbe  Indbrldaal  dur- 
ing such  benefit  year,  as  oompmted  under 
tbe  provisions  of  tbe  applicable  State 
law,  on  the  basis  of  tbe  Indlvldualli  em- 
ptoymmt  and  wages  creditable  for  tbla 
purpose  under  the  Act  and  this  Part^ 
but  not  exceeding  thirty-nine  times  the 
weekly  bmefit  amount  payable  to  the 
Individual  for  a  week  of  total  unemploy- 
ment as  determined  under  {  619.5:  Pro- 
vided, That,  for  the  purpose  of  comput- 
ing an  individual's  rmiViTniiyT^  amount 
of  SUA  the  tndlTidnal's  base  year,  not- 
withstanding tbe  State  law.  shall  be  tbe 
fifty-two  week  period  preceding  tbe  first 
week  with  respect  to  which  the  individ- 
ual files  a  valid  claim  for  SUA:  and  for 
the  purpose  of  this  proviso  employment 
and  wages  which  are  not  covered  by  the 
apidicable  State  law.  and  enqsloyment 
and  wages  whl<ib  are  covered  by  any 
unemployment  compensation  law.  shall 
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be  treated  in  the  same  manner  and  with 
the  same  effect  and  excepUon  as  is  pro- 
vided in  J  619.4(b).  ^^       , 

(b)  Special  reductioti.  (1)  The  maxi- 
mum amount  of  SUA  computedln  ac- 
cordance with  paragraph  (a)  of  thlsjM 
Uon  for  an  individual  shall  be  reduced  by 
the  amount  of  compensation  received  by 
the  individual  during  a  benefit  year  es 
tabllshed  under  any  State  law  ^or  pux- 
Doses  of  regular  compensation,   if   Uie 
Social  unemployment  AsBistancebene- 
eryear  established  for  the  ^dividual 
conunences  on  a  date  that  occui^  wtthto 
Se  benefit  year  established  under  toat 
State  law  for  purposes  of  regular  com- 

"^^(2? tS"  special  reduction  in  paragrai^ 
(b)  (1)  of  this  section  shall  not  operate 
(I)  to  reduce  the  amount  in  the  Special 
Unemployment  Assistance  Account  oi 
ai^TSvldual  more  than  the  amount 
sundtog  to  the  credit  of  the  individuars 

l?count  «  of  July  \^^'^^'-'^^^t^: 
plication  of  paragraph  (c)  ^2)  of  this  sw 
tion  or  (U)  to  affect  the  amounts  of  SUA 
omei^e  payable  to  the  i^dmdu^for 
vreeks  of   unemployment  which   began 

prior  to  July  1.  IS^S-  <snPoial 

(c)  Individual  accounts.  (1)  A  Specia 
Unemployment  Assistance  Account  shaU 

be  established  for  each  individual  deter- 
miSd  toS  eligible  for  SUA.  in  the  sum 
S  uSmaximmn  amount  POtentiaUy  pay- 
able to  the  individual  during  the  individ- 
uars Special  Unemployment  Assistance 
S^i^fl?^.  as  computed  in  accord^e 
with  paragraphs  (a)  and  (b)  of  this  sec 

"°(2')   In  the  case  of  a  Special  Unemploy- 
ment Assistance  Account  established  for 
Si  ^dividual  as  of  a  date  prior  to  J vUy  1 
1975.  the  sum  of  the  maximuni  amount 
^tentially  payable  to  the  individual  sMU 
be  recomputed  in  accordance  with  para- 
SapISs  (a)  and  (b)  of  this  section,  and 
the  amount  established  in  the  account  as 
of  JuS  1.  ^915,  shall  be  the  recomputed 
sum  less  the  amounts  paid  to  the  mdi- 
vidual  with  respect  to  weeks  of  unem- 
ployment which  began  prior  to  JiUy  1. 
1975  The  recomputed  sum  shall  include 
Miy  amounts  payable  to  the  mdividua 
wiUi  respect  to  weeks  of  unemployment 
which  began  prior  to  July  1.  1975. 

(3)  If  it  is  subsequently  determined 
as  the  result  of  a  redetermination  or  ap- 
r«al  that  the  individual  is  entiUed  to  a 
different  amount  of  SUA  than  was  pre- 
viously esUblished,  an  appropriate 
cKe  shaU  be  made  in  the  individual  s 
8tSl  unemployment  Assistance  Ac- 
rJtmit  The  appropriate  change  in  the  m- 
SJSS  i^ount  shall  be  computed  to 
SJoXce  with  this  ^tion  and.  In- 
sofar as  applicable.  S  619.4. 

(d)   Computation  rule.  For  the  purpose 
of  computing  an  individuals  maximum 
2n^t  ofTuA  in  a  Special  Unemploy- 
^nt^Ulstance  benefit  year  under  a 
fiSfi  tow  that  calculates  the  maxtoum 
^jLit  of^neflts  on  the  basis  of  dis- 
SSon  of  employment  or  wage«  among 
Sendar  quarters,  any  ^P^^^^^J^ 
wages  during   the  fifty-two  week  base 
vJ^r  which  fall  within  two  incomplete 
Sen^Quarters  shall  either  be  («*ted 
«^  Sig  within  two  quarters,  or  be 
SdSrSet^r  and  treated  as  falling 
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within  one  quarter,  whichever  is  most 
advantageous  to  the  individual. 

iSrSffective  date.  The  P^vlslons  of 
this  section,  revised  «n  accordance  wim 
tHe  amendments  to  the  Act  made  by 
S;Uons  201(a)  and  203(c)  of  the  Emw- 
gency  Compensation  and  Special  Unem- 
ployment Assistance  E'^tension  Act  of 
1975    (Pub    L.  94-45.  89  Stat.  236,  240, 
242).  shall  be  effective  with  respect  to 
wiks  of  unemployment  beginning  on 
rSer  July  1.  1975.  This  sec^on  M  W 
read  prior  to  this  revision  sha^  ranato 
applicable  with  respect  to  weeks  of  un- 
employment which  began  prior  to  July  1. 
!?75    (S   FR   5502.   5504.   February   6. 
1975) 


§619.7     Oaims    for   Special   UnempW 
ment  Agswlance. 


(a)  inifioZ  claima.  An  initial  claim  for 
SUA  ShaU  be  filed  by  an  individual  with 
fespect  to  the  individual's  aPP^ « 
State  and  according  to  the  appUcaWe 
Stat^  law  on  a  form  prescribed  by  the 
Secretary,  which  shaU  be  furnished  to 
the  individual  by  the  State  agency. 

(b)  Weekly  claims.  Claims  for  waiting 
period  credit  and  paymMits  of  SUA  for 
weeks  of  unemployment  shall  be  tliea 
with  respect  to  the  individual  sappU- 
cable  State  at  the  times  and  In  the  man- 
ner as  claims  for  regular  comperisatlwi 
are  filed  under  the  applicable  SUte  law, 
and  on  forms  prescribed  by  the  S«- 
retary  which  shall  be  furnished  to  the 
individual  by  the  State  agency. 

(c)  Secretary's  standard.  The  proce- 
dures for  reporting  and  fihng  claims  for 
SUA  and  waiting  period  credit  ^h^  be 
consistent  wiUi  Uiis  Part  and  the  Secre- 
tary's "Standard  for  Claim  Fihng^aim- 
ant  Reporting.  Job  Finding  and  Employ- 
ment Services"  (Employment  Security 
Manual.  Part  V.  sections  5000  et  seq.) . 
§619.8  Determinations  of  enlillement; 
notices  to  individaaL 


pertaining  to  regular  compensation 
Snder  the  applicable  Stote  law  «h^ 
apply  to  determinations  pertaining  to 

SUA 

(d)   Notices  to  individual.  The  State 
agency  shall  give  notice  in  writing  to 
the  individual  of  any  determination  or 
redetermination  of  an  initial  dalm  and 
determinations  or  redeterminations  of  aJl 
weekly  claims  with  respect  to  weeks  of 
unemployment  (and  any  claim  with  re- 
^  to  a  waiting  week,  if  appUcable). 
and  each  notice  of  determination  or  re- 
determination  ShaU    include    such    in- 
formation regarding  tixe  determination 
or  redetermination  and  notice  of  right  to 
reconsideration  or  to  appeal,  or  both,  as 
Is   furnished   with   written   notices    of 
determinations  and  written  notices  of 
redeterminations  wiUi  respect  to  claims 
for  regular  compensation.  ,  ott* 

(e)  Promptness.  Full  payment  of  SUA 
when  due  shaU  be  made  wlUi  Uie  greatest 
promptoess     Uiat     is     administratively 

f  6£islt)l6  

(f)  Secretary's  standard.  The  proce- 
dures for  making  determinations  and  re- 
determinations, and  furnishing  written 
notices  of  determinations,  redetermina- 
tions, and  rights  of  appeal  to  IndlvlduaJs 
claiming  SUA  or  waiting  period  credit, 
ShaU  be  consistent  wlUi  this  Part  and 
the  Secretary's  "Standard  for  Claim 
Determinations— Separation  Informa- 
tion" {Employment  Security  Manual, 
Part  V,  sections  6010  et  seq.) . 


(a)  Determination  of  initial  claim.  (1) 
The  State  agency  shaU  promptly,  upon 
the  flUng  of  an  initial  claim  for  SUA, 
determine  wheUier  Uie  individual  Is  eli- 
gible and  wheUier  a  disqualification  ap- 
pUes.  and.  if  Uie  claim  Is  found  to  be  a 
valid  claim,  Uie  weekly  and  maximum 
amounts  of  SUA  payable  to  the  indi- 
vidual. ^  ^         , 
(2)  Notwithstanding  the  provisions  of 
the  appUcable  State  law.  an  Individual  s 
eUgibUlty  for  SUA  may  be  detennlned, 
where  a  record  of  employment  and  wages 
Is  not  available,  on  Uie  basis  of  an  affi- 
davit submitted  to  the  State  agency  by 
the  Individual. 

(b)  Determination  of  voeekly  claims. 
The  State  agency  shaU  promptiy.  upon 
the  fiUng  of  a  weekly  claim  for  a  pay- 
ment of  SUA  or  waiting  period  credit 
with  respect  to  a  week  of  unemployment, 
determine  wheUier  Uie  individuaJ  is  en- 
tiUed to  SUA  or  waiting  period  credit 
wlUi  respect  to  such  we^  «^'JJ^S: 
titied.  tiie  amount  of  SUA  or  J»™« 
period  credit  to  which  toe  individual  Is 

entiUed.  ^  ,         . 

(c)  iJedeterminafion.  The  provisions  of 

Uie  appUcable  State  1*^  concemlMtoe 

right  to  request,  or  »«t»i<«*S.*^,^in 
take,  reconsideration  of  a  determination 


§  619.9     Appeal  and  hearing. 

(a)  Applicdble  State  law.  The  provi- 
sions of  ttie  applicable  Stote  law  con- 
cerning the  right  of  appeal  and  fair  hear- 
ing from  a  determination  or  redetermi- 
nation of  entiUement  to  regular  com- 
pensation ShaU  apply  to  determinations 
and  redeterminations  of  eUglbUity  for  or 
entitlement  to  SUA  and  waiting  period 
credit.  Any  such  determination  or  rede- 
termination ShaU  be  subject  to  review 
only  in  the  manner  and  to  the  extent 
provided  in  the  applicable  Stote  law  with 
respect  to  determinations  and  redeter- 
minations   of    entitlement    to    regular 
compensation.  ^  ^  ,    t,^„, 

(b)  Rights  of  appeal  and  fair  hear- 
ing The  provisions  on  right  of  WJpeal 
and  opportunity  for  a  fair  hearing  wlUi 
respect  to  claims  for  SUA  and  waiting 
period  credit  shaU  be  consistent  wlUi  this 
Srt  and  wttii  sections  303(a)  (1)  and  303 
(a)(3)  of  the  Social  Security  Act  (42 
use.  503(a)(1)  and  503(a)(3)). 

(c)  Promptness  on  appeals.  Decisions 
on  appeals  under  the  SUA  program  shaU 
accord  wlUi  the  Secretary's  "Standard 
for  Appeals  Promptness— Unemployment 
Compensation"    In    Part    650    of    this 

*^  ^  provision  of  an  appUcable  State 
law  for  advancement  or  priority  of  un- 
employment compensation  cases  on 
judicial  calendars,  or  otherwise  Intended 
to  provide  prompt  payment  of  unem- 
ployment compensation  when  due.  shall 
apply  to  proceedmgs  involving  entitle- 
ment to  SUA. 


§  619.10     ProvisioM  of  Sute  Uw  appU- 
cable to  claims, 
(ft)   ParticvXar  provisiona  appacaxHe. 
Except  where  Uie  result  would  be  incon- 


sistent with  the  proTisioiw  Ktf  tJie  Aci  «r 
this  put  and  prooedure*  ttaeremader  i 
scribed  by  the  flecretaxy.  tte  tenns 

condittaaB  of  tbe  aiipUoable  State 

whidi  aPdly  to  clalBM  for.  aod  the  pcy^ 
ment  of,  r^rular  compenaatlaii  sImII  ap- 
ply to  claims  for,  and  the  payment  of. 
^UA  and  claims  for  watting  period 
credit  The  pxovlsk»s  at  the  applicable 
State  law  which  shaU  apply  to  claims  for. 
and  the  payment  of.  SUA  and  claims  for 
waiting  period  credit  Include,  but  are  not 
limited  to: 
(1)  C3alm  filing  and  reporting; 
(3)  Infocmatlon  to  individuals,  as  ap- 
propriate: 

(S)  Itotloes  to  indlvldiukls  and  em- 
p1ay«rt,  as  i4>i»opriate,  including  notice 
to  each  huttrldual  at  each  determination 
and  redetearodnatlon  of  eUgftlUty  for  or 
cotlUBment  to  SUA  and  w«lUng  period 
credit; 

<ft)  Determinations  and  redetermlna- 
tlans; 

(S)  AMlttr  to  woc^  arallabOity  for 
work,  and  eeanh  for  work;  and 
«>  DIeqnaltllcaaoos. 
(b)  tBPP.  The  Interstate  Benefit  Pay- 
ment Plsn  ahan  apply,  v^icre  approprt- 
ata,  to  indHMoals  fl]li«  dates  for  SUA 
and  walttaiK  perkta  credit. 

(e>  Ppooedarsl  requirements.  The  pro- 
tMom  oC  the  appUcable  State  law  which 
apply  hereunder  to  claims  for,  and  the 
paymeat  eC.  SUA  and  clataie  for  waiting 
period  credit,  shall  be  applied  conslst- 
CDtly  wMh  the  requirements  of  Title  m 
of  the  Social  Secioity  Act  and  the  Fed- 
ml  Unenployment  Tax  Act  whk*  are 
pertinent  in  the  case  of  regular  ccNnpen- 
satioQ,  taaetuding  but  not  Uxalted  to  those 
standards  and  requirements  spectfically 
referred  to  In  the  iprovlsicmB  of  this  Part. 


1619.11   n*  ■] 


Stole  far  an 


(a)  AypBeoMe  State,  Tbe  ai^dlcaUe 
State  far  an  Indhidual  shall  be  that 
State  In  which  the  hMUndual  last  wtxtied 
for  at  least  five  woiMayB  prior  to  flltaiK  a 
▼alld  claim  for  SUA. 

(b)  Ltmitatkn^.  SUA  Is  payable  to  an 
faidWdual  only  by  an  ttf)phcabte  State  as 
detsnnhied  pursuant  to  pangrMih  (a) 
cfthls 


S  619.12     Restrictioiu  an  CBtUemenft. 

(a)  tntttlement  under  oOntr  lotos.  An 
taidMdnal  oOMrwlse  Tmtlltefl  to  walUi« 
period  ersdlt  or  a  payment  at  SUA  w«h 
respect  to  a  week  at  tincmptoyment  shall 
not  be  entitled  to  saoh  crecm  or  payment 
If.  wtlh  mpect  to  that  wMk  of  unem- 
Pioy»MMt»  the  IndMdual  has  reoeived  or 
is  entitled  to  reoetv«  a  payajwut  with  re- 
spect to  ynempioymcBt  under  any  of  the 
teiOemtas  laws,  as  amended: 

(1>  Any  State  law  ot  the  Agrlctdtaral 
Uneaaployment  Compensation  Law  of 
HawaU; 

<2)  Any  Federal  imemployment  com- 
pensation law.  taeiadtoc  8  U.B.C.  chapter 
85  and  the  RallrocMl  Uhemjdoymeni  In- 
surance Act,  bat  not  inriufltag  the  Act; 

(3)  The  Emergency  Unemployment 
oompeneatlan  Act  af  WK; 

(4)  'Ae  PriMte  Wvika  kbA  Beansmlc 
Devetepnen*  A^  AmeDdmeBte  trf  1»74; 

<6)  The  Disaster  KeUef  Act  of  1974; 
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<ft)  The  Ttade  KKpwnsion  Act  of  1«62. 

wMh  respect  to  waeks  of  unemplayment 

b^ben  ApcH  S.  IMS;  with  re- 

to  weeiBB  of  unemptejwkeni  begln- 

niVK  on  or  after  April  3. 1»7«.  paragnwh 

<h)  of  this  section  shaU  apply; 

(7)  Any  other  Federal  law  which  is  a 
suooessor  to  any  of  the  laws  referred  to 
In  (2)  through  (5)  or  Is  similar  to  such 
laws  in  providing  for  the  payment  of  as- 
sistance or  an  ailowanoe  with  respect  to 
unempioymmt 

(b)  EnHtiement  under  Canadian  law. 
An  Indhridital  otherwise  entiUed  to 
waiting  period  credit  or  a  payment  of 
SUA  with  respect  to  a  week  of  imem- 
Ployment  shaU  not  be  entiUed  to  such 
credit  or  payment  if,  with  respect  to  that 
we^  of  nnemptoyment,  the  individual  is 
reoelTlQg  conapensatkm  under  the  unem- 
ptoyiuent  compossaticm  law  of  Canada. 

<c)  Jgaciaded  employmemt  and  wages. 
Eteployzaeat  and  waces  credlteUe  pur- 
suant to  ieis.4(b)  in  detomlnlng  an 
lixUvidual'fe  eligibility  for  SUA  shaU  not 
Ittdude  ensptoyment  or  waces  earned  or 
paid  for  employmetit  which  Is  ooatraiy 
to  or  prohibited  by  any  Vederal  law. 

(d)  MMquiOLflcation.  If  the  week  of  un- 
ennloyment  for  which  an  Indhidual 
claims  SUA  or  wafting  period  credit  Is  a 
weak  to  which  a  dlsquallfleatlon  for  oom- 
peosaitton  applies  mider  the  appUcable 
State  law.  or  would  apidy  but  for  the  fact 
that  the  IndMitaal  has  no  light  to  com- 
penaation.  the  Individual  ahall  not  be  en- 
titled to  a  paynwMt  of  SCTA  or  to  waltlxw 
period  credit  for  that  WMk:  Pronided. 
That,  emplayauDt  or  wases  requlrad  Iv 
a  State  law  to  end  a  dlsqaallfleatlon  shall 
net  be  apidled  subject  to  any  restrlctlaQ 
that  the  employment  or  waces  must  be 
covered  under  an  imemployment  ccm- 
penaatlon  law. 

(a)  reoehers  and  certain  other  tehool 
emtHoyeet.  (1>  An  Indivldnal  who  per- 
forms servlees  prlmazily  In  an  Instnio- 
tional.  reseaxch.  or  principal  admlnlstra- 
thre  capacity  Cor  an  -«'^nrt1'nial  Imtltu- 
ttooal  or  avaney  Shan  not  be  aottttod  to 
a  payment  at  8DA  or 
credit  a^tfa  lespeut  to  any 
■Mwctog  during  the  period  brtwum  two 
■neesstve  andeBdc  yoam  (or,  when  the 
ooBtract  ptwUes  Inateafd  Cor  a  ■*— «»t 
period  between  two  regohor  but  not  aim- 
oeaslTe  term,  <tnrtng  snch  tfteiflar  ptxiod) 

(D  Such  individual  petfcHwied  services 
in  any  such  capacity  for  any  edwatlonal 
tnstlttftlen  or  amey  for  flbe  taft  of  such 
aoadoaic  yean  or  tenns;  aad 

(U)  Such  individual  has  a  contract  to 
perform  services  in  any  such  capacity 
for  any  edacattonal  instltutton  or  agency 
for  the  latter  ol  such  academic  years  or 
tenns. 

(.2>  The  provisions  of  paragraph  (e) 
(1)  of  ttils  Bfctlon,  added  in  accordaQce 
with  Qie  provision  t^nn^t^  iq  crha^.ffr  -y^ 
61  Title  i;  Second  aippi«wnAn»j|]  ajnuo- 
^iations  AcW  1975  (Pub.  L.  Bi-32;  89 
8^.  173,  178).  and  the  amendment  in 
wrttop  2(H  at  fee  Bmarency  OTTTfTuta- 
tifla  and  Special  "Unemployment  Assist- 
ance Kileiiriuu  Act  Of  1975  (Pub.  L. 
9*-i8;JB»  Stat  2S«,  240).  shaU  be  effec- 
tive wlUi  respect  to  veAs  of  unemidoy- 
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ment  beginning  on  and  after  Juae  13. 
1975. 

(f)  MDTA  aiiowancet.  An  Individual 
who  is  entitled  wtth  zaspect  to  a  week  at 
uneaiplayment  to  bath  SUA  and  a  train- 
tog  aUowaaee  imder  aectton  SOS  of  the 
Manpower  Development  and  Training 
Act  of  1662.  as  amended  (42  UJB.C.  2583). 
shaU  be  trecUcd  the  saute  as  the  todlvld- 
ual  would  be  treated  if  entitled  to  both 
regular  compeosatkn  and  such  an 
allowance. 

<g)  CETA  aliowamces.  An  Individual 
entiUed  to  the  payment  with  respect  to 
a  week  of  unonptoynaeat  of  a  basic 
weekly  allowance  under  sectien  lll(a> 
of  the  Comprehensive  Empteymeut  and 
Training  Act  of  19V3  (29  U.S.C.  821<a)). 
shaU  not,  by  reason  of  entittemeot  to  a 
payment  under  that  Act,  be  toeUgible  for 
a  payment  of  SUA  or  walttaw  potod 
credit  to  which  the  Individual  otherwise 
Is  entitled  with  respect  to  tiw^  week. 

Ch)  rrode  Act  o/  1S74  aOanamcee.  An 
todtvldnal  who  Is  entitled,  wtth 

toawcekofanesiQikiy 

on  or  after  April  S,  1»7S,  to  a 
•"^^•'•*— "-^  -" — nnnr  lartsi  rhaptei  1  uf 
tUte  n  of  the  Ttade  Aetaf  1*T4  CU  UAC. 
2271  <t  sec  2fCFBftettl).i 
fay  reason  of  enttttesBen.t  to  a 
adjustment  aUomoMa, 

PoawcDt  of  SKlA  or  walttec  pertod  cndlt 
to  which  the  tnltrlrtiial  Kliaiwiija  ii  iii 

titled  with  i«peet  to  ttmt  wwk. 
(U  UmU  on  rtUkMeme.  Tbe 

tlons  on  eotlUemeat  vecBed  1l 

graphs  (a).  <b).  <d),  (e).  tf).  <g)' and 
(h)  of  this  section  shall  not  ^v^  m  aa 
to  affect  the  estaUlshmenlt  of  a  valid 
claim  for  SUA  «r  a  Bpe^al  DhenVtaT- 
ment  AasMaace  beneftt 


8  619.13     Ore^iifaMBtsf     pmaltr     f« 
fraud. 

(a>  fitatictory  pnsoMeas.  ti) 

aMr  tor  »i»*^«*g  » 
rrpniaiiilnlluu.  or 
tato  a  payment  of  SUA  is 
SOSielafi 
the  reoovery  of  trwrnSaaOBa^  aad 

and 
of 


(i)  If  an  Indlvidaal  knowtogly  hu 
made,  or  caused  to  be  made  by  another,  a 
false  statemcBt  or  Tcpreaentatlan  of  a 
mate iIhI  tact,  or  knowtaigly  has  failed,  a: 
caused  another  to  fail,  to  dtedose  a  ma- 
tertel  fact,  and  aa  areBtflt  of  such  fidse 
sUiteuioxt  or  I  >-pi  iiintaitiyiD  or  of  such 
nonulBcliieuie  the  tauBvldmd  h*^  received 
an  anonnt  of  SUA  mukr  fhe  Afct  to 
whMh  the  tedhrMnal  was  not  entttfed. 
the  tndlrldUBl— 

(A)  Jihall  be  In^Qglble  for  further  SUA 
under  the  Act  In  accordance  with  the 
pi'uvlsluns  of  the  apsiIlcBhle  State  un- 
employment compensation  law  relating 
to  fraud  in  connectlixi  wUh  a  claim  for 
xmemplqyinent  conipensatlflm;  and 

(B)  shaU  be  silhject  to  prosecution 
under  section  1001  ot  title  18,  United 
States  Code. 


• 


■  ;^^-, 
i^-: 


• 
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(3)  Subsectkm  (d)  ot  sectlcm  205  of 
the  Act  provides  that: 

(i)  In  the  ease  of  any  Individual  who 
has  received  an  amount  of  SUA  under 
the  Act  to  which  the  Indlvldiud  was  not 
entitled,  the  State  Is  authorized  to  re- 
quire the  Individual  to  repay  the  amount 
of  such  SUA  to  the  State  agency,  except 
that  the  State  agency  may  waive  such 
repajrment  if  It  determines  that  the  pay- 
ment of  such  SUA  was  without  fault  on 
the  part  of  the  individual,  and  that  such 
repayment  would  be  contrary  to  equity 
and  good  conscience ; 

(11)  The  State  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof, 
by  deductions  from  any  SUA  payable 
imder  tiie  Act  or  from  cmy  compensation 
payable  to  the  individual  under  any  Fed- 
eral unemployment  compensation  law 
administered  by  the  State  agency  or 
imder  any  other  Federal  law  adminis- 
tered by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance 
or  allowance  with  respect  to  any  week 
of  unemployment,  during  the  three-year 
period  after  the  date  the  Individual  re- 
ceived the  payment  of  SUA  to  which  the 
Individual  was  not  entitled,  except  that 
no  single  deduction  may  exceed  50  per 
centum  of  the  amount  of  the  pas^ment 
from  which  such  deduction  Is  made;  and 
(ill)  No  repayment  shaU  be  required, 
and  no  deduction  shall  be  made  until  a 
determination  of  overpayment  has  been 
made,  notice  thereof  and  an  opportunity 
tor  a  fair  hearing  has  been  given  to  the 
Individual,  and  the  determination  has 
become  final 

(b)  Application  of  statutory  provi- 
sions. (1)  Subsection  (c)  of  section  205 
of  the  Act.  as  set  out  in  paragraph  (a) 
(2)  of  this  section,  shall  apply  to  state- 
ments and  representations  made  on  and 
after  June  30,  1975,  and  nondisclosures 
on  and  after  that  date,  including  state- 
ments, r^resentatlons  and  nondisclo- 
sures In  an  affidavit  referred  to  In  section 
205(b)  of  ttie  Act  and  In  S  619.8(a)  (2). 
The  provisions  of  this  section  as  In  ef- 
fect prior  to  June  30,  1975  (40  PR  5502. 
5505,  February  6.  1975),  and  the  last 
sentence  of  section  205(b)  of  the  Act  as 
In  effect  prior  to  repeal  by  section  203(b) 
(1)  (A)  of  the  Emergwicy  Compensation 
and  Special  Unemployment  Assistance 
Extension  Act  of  1976  (Pub.  L.  94-45.  89 
Stat.  236,  241),  shaD  remain  applicable 
prior  to  Jime  30. 1975. 

(2)  Subsection  (d)  (1)  of  section  205  of 
the  Act,  as  set  out  In  paragraph  (a)  (3)  (1) 
of  this  section,  shall  apply  to  all  overpay- 
ments of  SUA.  made  from  and  after  the 
effective  date  of  the  Act  on  December  31, 
1974,  which  have  not  been  recovered  prior 
to  June  30,  1975.  As  to  any  sunount  of  an 
overpayment  of  SUA  which  has  not  been 
recovered  prior  to  June  30, 1975,  a  deter- 
mination shall  be  mEide  as  to  whether  re- 
covery of  the  overpayment  Is  waived  pur- 
suant to  subsection  (d)  (1)  of  section  205. 
Each  determination  or  redetermination 
that  an  individual  has  received  any 
amount  of  SUA  to  which  the  Individual 
was  not  entitled,  which  Is  made  on  or 
after  June  30, 1975.  shall  include  a  deter- 
mination as  to  whether  recovery  of  the 
overpayment  Is  waived  pursuant  to  sub- 
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section  (d)  (1)  of  sectUm  MS  of  the  Act 
unless  It  la  determined  that  the  overpay- 
ment was  the  result  of  a  false  statement, 
representation,  or  nondisclosure  in  viola- 
tion of  subsection  (c)  of  section  205  ot 
the  Act. 

(3)  Subsection  (d)  (2)  of  section  205  of 
the  Act,  as  set  out  In  paragraph  (a)  (3) 

(II)  of  this  section,  which  concerns  re- 
coupment of  overpayments  from  sums 
payable  to  an  Individual  under  the  Act 
and  other  specified  Federal  statutes,  shall 
apply  to  all  such  sums  otherwise  payable 
to  the  individual  on  and  after  June  30, 
1975. 

(4)  Subsection  (d)  (3)  of  section  205  of 
the  Act,  as  set  out  in  paragraph  (a)(3) 

(III)  of  this  section,  is  applicable  to  every 
determination  and  redetermination  con- 
cluding that  an  overpayment  has  been 
made,  which  is  made  on  or  after  Jime  30. 
1975.  Paragraph  (g)  of  this  section,  as  In 
effect  prior  to  Jime  30.  1975  (40  FR  5502, 
5606.  February  6,  1975) ,  shall  remain  ap- 
plicable to  every  determination  and  re- 
determination, concluding  that  an  over- 
payment has  been  made,  which  is  made 
prior  to  Jime  30, 1975. 

(c)  Enforcement  of  repayment.  Re- 
payment of  any  overpayment  of  SUA 
shall  be  enforced  by  any  actlcn  or  pro- 
ceeding which  may  be  brought  under 
State  or  Federal  law,  unless  recovery  of 
the  overpayment  is  waived  in  accordance 
with  the  Act  and  this  section. 

(d)  Recovered  overpayments.  Over- 
payments of  SUA  recovered  in  any  man- 
ner shall  be  credited  or  returned  to  tiie 
appropriate  account  of  the  United  States. 

(e)  Debts  due  the  United  States.  SUA 
payable  to  an  individual  shall  be  applied 
by  the  State  agency  for  the  recovery  by 
offset  of  any  debt  due  to  the  United 
States  from  the  individual,  but  shall  not 
be  applied  or  used  by  the  State  agency 
In  any  manner  for  the  payment  of  any 
debt  of  the  individual  to  any  State  or 
any  other  entity  or  person. 

(f )  State  law  inapplicable.  The  provi- 
sions In  this  section  concerning  overpc^- 
ments,  penalty  for  fraud,  repayment  «md 
recoupment  of  overpayments,  and  waiver 
of  overpayments,  shall  apply  to  the  Spe- 
cial Unemployment  Assistance  Prosram 
in  lieu  of  the  provisions  of  the  applicable 
State  law  exc^H: 

(1)  As  provided  in  subsections  (c)  and 
(d)  of  section  205  of  the  Act; 

(2)  As  provided  in  paragraphs  (c), 
(g) ,  and  (h)  of  this  section;  and 

(3)  With  regard  to  disqualification  for 
fraudulently  clsdmlng  or  receiving  a  pay- 
ment of  compensation. 

(g)  Procedural  reouirements.  (1)  The 
provisions  of  paragraphs  (c),  (d),  and 
(f)  of  S  619.8  shall  apply  to  determina- 
tions and  redeterminations  made  pur- 
suant to  this  section. 

(2)  The  provisions  of  S  619.9  shall  ap- 
ply to  appeals  and  hearings  with  respect 
to  determinations  and  redeterminations 
made  pursuant  to  this  section. 

(h)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  e«w;h 
State  with  respect  to  detection  and  pre- 
vention of  fraudulent  overpayments  of 
SUA  shall  be.  as  a  minimum,  commen- 
surate with  the  procedures  adopted  by 


the  State  with  respect  to  regular  com- 
pensatten  which  are  consistent  with  this 
part  and  the  Secretary's  "Standard  for 
Fraud  and  Overpayment  Detection" 
(.Emplovment  Security  Manual.  Part  V, 
sections  7510  et  seq). 

§  619.14     Inviolate  rights  to  SUA. 

(a)  Waiver  of  rights  void.  Any  agree- 
ment by  an  Individual  purporting  to 
waive,  release,  or  commute  any  right  of 
the  individual  to  SUA  shall  be  volcL 

(b)  Assignment  of  rights  void.  Any 
purported  assignment,  pledge,  or  en- 
cumbrance of  any  right  of  an  individual 
to  SUA  shall  be  void. 

(c)  Legal  process  prohibited.  Except  as 
provided  in  {  619.13  or  by  applicable 
statute  of  the  United  States  or  regula- 
tion of  the  U.S.  Department  of  Labor, 
any  right  of  an  individual  to  SUA  ^all 
be  exempt  from  levy,  execution,  attach- 
ment, garnishment,  order  for  the  pay- 
ment of  attorney  fees,  or  any  other  rem- 
edy whatsoever  provided  for  the  collec- 
tion of  debt,  and  such  remedies  shall  be 
precluded  absolutely.  This  prohibition 
shall  apply  to  sums  payable  to  an  indi- 
vidual and  to  sums  paid  to  the  individual. 

(d)  Discrtmination  prohibited.  No  per- 
son shall  discriminate  against  any  Indi- 
vidual in  regard  Uf  hiring  or  tenure  of 
work  or  any  term  or  condltl<m  of  em- 
ployment on  account  ot  seeking,  claim- 
ing, or  receiving  suiy  right  to  SUA. 

(e)  Obstruction  prohibited.  No  person 
shall  in  any  manner  obstruct  or  impede, 
or  attempt  to  obstruct  or  impede,  any 
individual  in  seeking,  claiming,  or  receiv- 
ing any  right  to  SUA. 

§  619.15     Record  keeping;  disclosure  of 
information. 

(a)  Record  keeping.  Each  State 
agency  will  make  and  maintain  records 
pertaining  to  the  administration  of  the 
Act  as  the  Secretary  requires,  and  will 
make  all  such  records  available  for  in- 
spection, examination,  and  audit  by  such 
Federal  officials  or  employees  as  the  Sec- 
retary may  designate  or  as  may  be  re- 
quired by  law. 

(b)  Disclosure  of  information.  Infor- 
mation in  records  made  and  maintained 
by  a  State  agency  in  administering  the 
Act  shall  be  kept  confidential,  and  infor- 
mation in  such  records  may  be  disclosed 
only  in  the  same  manner  and  to  the 
same  extent  as  Information  with  respect 
to  r^;ular  compensation  and  the  entitle- 
ment of  individuals  thereto  may  be  dis- 
closed under  the  applicable  State  law. 
This  provision  on  the  confidentiality  of 
Information  shall  not  apply,  however,  to 
the  U.S.  Department  of  Labor,  or  in  the 
case  of  Information,  reports,  and  studies 
requested  pursuant  to  S  19.23,  or  where 
the  result  would  be  Inconsistent  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  the  Privacy  Act  (5  n.S.C.  552a). 
or  regulations  of  the  U.S.  Department  of 
Labor  pr(»nulgated  thereunder. 

S  619.16     Special  UnemiJoyment  Assist- 
ance Period. 

(a)  Beginning  and  inding.  A  Special 
Unemployment  Assistance  Period  shall 
begin  in  an  area  of  a  State  on  the  first 
day  of  the  third  calendar  wedc  after  the 
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week  for  which  there  is  mi  "on"  indi- 
cate in  the  area,  and  shall  terminate 
with  the  last  day  of  the  third  calendar 
week  after  the  first  wef*  for  which  there 
is  an  "off"  indicator  in  the  area. 

(b)  Duration.  A  Special  Unemploy- 
ment Assistance  Period  which  triggers 
"on"  in  any  area  shall  have  a  duration 
of  not  less  than  thirteen  weeks,  but  in 
no  event  shall  SUA  be  paid  for  any  week 
which  is  not  within  the  effective  period 
of  the  Special  Unemployment  Assistance 
Program  as  specified  in  S  6X9.3. 

§  619.17  Determination  of  national  and 
area  unemployment  rala». 

The  Secretary  shall  determine  the 
national  and  area  unemployment  rates 
for  the  purposes  of  estabUe^iing  the  be- 
ginning and  ending  dates  of  a  Special 
Unemployment  Assistance  Period  in  any 
area.  In  making  a  determination  the 
Secretary  shall  use : 

(a)  For  a  national  unemployment  rate, 
the  rate  of  national  unonployment  (sea- 
sonally adjusted)  for  all  States,  as  de- 
termined by  the  Secretary. 

(b)  For  an  area  unemployment  rate, 
the  rate  of  unemployment  (not  season- 
ally adjusted)  in  the  area,  as  determined 
by  the  Secretary.  I 

§619.18  Determination  (|  "on**  and 
"off"  indiralors.  [ 

(a)  "On"  indicator.  There  shall  be  an 
"on"  indicator  in  an  area  for  a  week,  if 
for  the  most  recent  three  consecutive 
calendar  months  ending  before  that 
wedc,  for  which  data  are  available,  the 
Secretary  determines  that: 

(1)  The  rate  of  national  unemploy- 
ment (seasonally  adjusted)  averaged  6.0 
per  centum  or  more ;  or 

(2)  The  rate  of  unemployment  in  the 
area  (not  seasonally  adjusted)  averaged 
6.5  per  centum  or  more. 

(b)  "Of!"  iTidicator.  There  shall  be  an 
"off"  indicator  in  an  area  for  a  week  if. 
for  the  most  recent  three  consecutive 
calendar  months  ending  before  that  week 
for  which  data  are  availabJe,  the  Secre- 
tary determines  that  both  paragraths 
(a)  (1)  and  (a)  (2)  of  this  section  are  not 
satisfied. 

8  619.19  Announcement  of  the  bettin- 
ning  and  ending  of  a  Soecial  Unem- 
ployment Assistance  Penod. 

(a)  National  indicators.  Ih  the  case  of 
an  indicator  based  on  the  rate  of  national 
imemployment — 
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(1)  Whenever  the  Secretary  deter- 
mines that  there  is  an  "on"  indicator, 
the  Secretary  shall  cause  to  be  published 
in  the  Fedral  RzciSTn  notice  of  the  de- 
termination, and  shall  Include  in  such 
notice  the  week  tor  which  there  was  an 
"on"  indicator,  the  week  when  a  Special 
UnemplojTnent  Assistance  Period  will 
commence,  and  information  regarding 
the  nationwide  scope  of  the  Special  Un- 
employment Assistance  Program. 

(2)  Whenever  the  Secretary  deter- 
mines that  there  is  an  "off"  indicator, 
the  Secretary  shall  cause  to  be  published 
in  the  Federal  Register  notice  of  the 
determination  and  shall  include  in  such 
notice  the  week  for  which  there  was  an 
"off"  indicator,  the  week  when  the  Spe- 
cial Unemployment  Assistance  Period 
will  end,  and  the  areas  which  shall  re- 
main in  a  Special  Unemployment  Assist- 
ance Period  by  reason  of  area  continuing 
"on"  indicators. 

(3)  The  Secretary  shall  also  cause  to 
be  notified  the  appropriate  news  media, 
the  heads  of  all  State  agencies,  and  the 
Assistant  Regional  Directors  for  Man- 
power, of  the  determination  of  an  "on" 
or  "off"  indicator  and  of  its  effect. 

(b)  Area  indicators.  In  the  case  of  area 
indicators,  when  there  is  not  in  effect  an 
"on"  indicator  based  on  the  rate  of  na- 
tional unemployment,  the  Secretary  shall 
cause  to  be  published  in  the  Federal 
Register  any  determination  made  by  the 
Secretary  that  there  is  an  "on"  or  "olT" 
indicator  in  an  area,  the  area  to  which 
the  determination  is  applicable,  and  the 
beginning  or  ending  date,  as  the  case  may 
be.  of  the  Special  Unemployment  Assist- 
ance Period  in  the  area,  where  the  State 
in  which  the  area  is  located  has  entered 
into  an  Agreement  which  is  in  effect  The 
Secretary  shall  cause  to  be  notified  of  any 
such  determination  the  head  of  the  State 
agency  of  the  State  concerned  and  the 
Assistant  Regional  Director  for  Man- 
power of  the  region  in  which  the  State 
concerned  is  located. 

(c)  Publicity:  rwtice  to  individuals. 
Whenever  the  head  of  a  State  agency  is 
notified  of  the  Secretary's  determina- 
tion that  an  "on"  or  "off"  indicator  will 
begin  or  end  a  Special  Unemployment 
Assistance  Period  in  an  area  in  the  State, 
the  head  of  the  State  agency  shall 
promptly  announce  the  Secretary's  deter- 
mination and  the  beginning  or  ending 
date  of  the  Special  Unemployment  As- 
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sistance  Period  through  appropriate  news 
media  in  the  State.  In  the  case  of  a  Spe- 
cial Unemployment  Assistance  Period 
that  is  about  to  begin,  the  announce- 
ment shall  also  describe  clearly  the  un- 
employed individuals  who  may  be  eligible 
for  SUA  during  the  period;  and  in  the 
case  of  a  Special  Unemployment  Assist- 
ance Period  that  is  about  to  end,  the 
announcement  shall  also  describe  clearly 
the  Individuals  whose  entitlement  to  SUA 
will  be  terminated.  Whenever  there  has 
been  a  determination  that  a  Special  Un- 
emplojTnent  Assistance  Period  will  ter- 
minate in  a  State,  the  State  agency  shall 
provide  written  notice  to  each  individual 
who  is  currently  filing  claims  for  SUA  of 
the  forthcoming  end  of  the  Special  Un- 
employment Assistance  Period  and  its 
effect  on  the  individual's  right  to  assist- 
ance. 

§  619.20     Grants  to  States. 

Each  State  which  has  entered  into 
an  Agreement  shall  be  paid  by  the  United 
States,  from  time  to  time,  prior  to  audit 
or  settlement  by  the  General  Accounting 
Office,  and  either  in  advance  or  by  way  of 
reimbursement  as  the  Secretary  decides 
in  each  Instance,  such  amounts  as  are 
deemed  necessary  by  the  Secretary  to 
make  payments  of  SUA  in  accordance 
with  the  Act  and  this  part  smd  the 
procedures  thereunder  prescribed  by  the 
Secretary,  and  such  amounts  as  are  de- 
termined by  the  Secretary  to  be  equal  to 
the  necessary  costs  for  the  proper  and 
efficient  administration  of  the  Act  by  the 
State. 

§619.21      Public  access  to  agreements. 

The  State  Agency  wiU  make  available 
to  any  individual  or  organization  a  true 
copy  of  the  Agreement  with  that  State 
for  inspection  and  copjrlng.  Copies  of  an 
Agreement  may  be  furnished  on  request 
to  any  individual  or  organization  upon 
payment  of  the  same  charges,  if  any.  as 
apply  to  the  furnishing  of  copies  of  other 
records  of  the  State  agoicy. 

§  619.22      Information,        reporU        and 
studies. 

State  agencies  shall  furnish  to  the 
Secretary  such  information  and  reports 
and  make  such  studies  as  the  Secretary 
decides  are  necessary  ot  appropriate 
for  carrying  out  the  purposes  erf  the  Act. 

(FR  Doc . 75-29342  FUed  11-4-75:8:46  am] 
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FEDERAL  ELECTION  COMMISSION 
[  11  CFR  Part  107  ] 

[Notloe  1975-73] 

FEDERAL  CAMPAIGN  FUNDS 

Allocation  of  Candidate  and  Committee 
Activities 

The  Federal  Election  Commission  to- 
day publishes  proposed  regulations  cov- 
ering allocation  of  campaign  contribu- 
tions and  expenditures,  generally  2 
U.S.C.  SS  431-437. 

Comment  period.  Interested  parties 
are  Invited  to  submit  written  comments 
on  these  proposed  regiilations  to  the 
Rule  meiklng  Section,  OfiBce  of  the  Gen- 
eral Coimsel,  Federal  Election  Commis- 
sion, 1325  K  Street,  NW..  Washington, 
D.C.  20463.  Comments  should  be  received 
on  or  before  December  5, 1975. 

Hearings.  The  schedule  for  public 
hearings  on  the  proposed  regulation  will 
be  published  In  the  near  future. 

Effective  date.  These  regulations  shall 
become  effective  on  a  date  specified  In  a 
future  notice  published  in  the  Federal 
Register,  which  effective  date  shall  not 
be  less  than  30  calendar  days  after  the 
date  of  this  notice  of  proposed  rule- 
making, nor  before  the  approval  by  the 
United  States  Congress. 

It  Is  pnHX)6ed  to  add  Part  107  as  set 
forth  below: 

PART  107— ALLOCATION  OF  CANDIDATE 
AND     COMMITTEE  ACTIVITIES 

Sec. 

107.1     Allocation   of   expenditures   between 
primary  and  general  elections. 

107.5  Allocations  of  contributions  between 

primary  and  general  elections. 
107J     Allocation  of  expenditures  among  (or 

between)  candidates. 
107.4     Allocation     of     expenditures     among 

States  by  candidates  for  Presidential 

nomination. 

107.6  AUocation  of  expenses  between  cam- 

paign   and    non-campaign    related 
travel. 

Authobitt:  Sec.  306,  86  Stat.  17,  aa 
•mended,  (3  XJ.S.C.  438).  Interpret  or  apply 
sections  301-308,  86  Stat.  18,  (3  U^.C. 
II4S1-437). 

§  107.1      Allocation   of   expenditures  be- 
tween priniaf7  and  general  elections. 

a.  General  rule:  Expenditures  made 
prior  to  the  primary  election  shall  be 
attributed  to  the  primary,  and  be  re- 
ported as  such,  and  expenditures  made 
after  the  primary  shall  be  reported  as  ex- 
penditures made  for  the  general  election. 

b.  Exceptions;  1.  In  the  event  expendi- 
tures are  made  sifter  the  primary  elec- 
tion but  are  clearly  and  identifiably 
made  In  connection  with  the  primary, 
such  expenditures  shall  be  paid  from  the 
primary  campaign  account(s) ,  and  be  re- 
ported as  primary  expenditures. 

2.  In  the  event  expenditures  are  in- 
curred before  the  primary  election,  which 
are  clearly  Identified  as  being  for  the 
general  election,  such  expenditures 
should  be  paid  from  the  general  election 
campcdgn  accoimt(s) ,  and  be  reported  as 
general  election  expenditures. 

3.  Goods  and/or  services  purchased  be- 
fore the  primary  election  and  used  or 
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distributed  after  the  date  of  the  primary 
election  are  attributable  to  the  generml 
electica  and  reported  as  a  contribution 
(traosfer)  in-klnd  from  the  primary 
campaign  acoount(s) ,  to  the  extent  that 
the  total  value  of  the  goods  and/ or  serv- 
ices transferred  exceeds  $1,000. 

§  107.2      Allocations  of  contributions  be- 
tween primary  and  general  elections. 

a.  General  rule.  Contributions  received 
before  the  primary  election  shall  be  de- 
posited in  the  primary  election  account, 
and  be  reported  as  contributions  for  the 
the  primary  election  shall  be  deposited 
in  the  gneral  election  acoount(s),  and 
be  reported  as  contributions  made  with 
respect  to  the  general  election. 

b.  Excevtiona:  1.  Contributions  re- 
ceived before  the  primary  election,  but 
clearly  designated  as  contributions  with 
respect  to  the  general  election,  shall  be 
deposited  In  the  general  election  ac- 
count (s)  and  be  rported  as  such. 

2.  Contributions  received  after  the  pri- 
mary election,  but  clearly  identified  as 
contributlcais  for  the  primary  election 
shall  be  deposited  in  the  primary  elec- 
tion accoimt(s) ,  and  he  reported  as  con- 
tributions with  respect  to  the  primary 
election. 

§  107.3     Allocation       of       expenditures 
among  (or  betwe«;n)  candidates. 

a.  General  rule:  Expenditures  made  on 
behalf  of  more  than  one  candidate  shall 
be  attributed  to  each  candidate  in  pro- 
portion to  the  benefit  each  can  be  rea- 
sonably expected  to  derive.  The  amount 
attributed  should  be  paid  for  and  be 
reported  by  each  candidate  or  his  au- 
thorized committee  in  proportion  to  the 
benefit  derived,  or  be  reported  as  an 
independent  expenditure  where  appro- 
priate. 

b.  Exceptions:  1.  An  authorized  expen- 
diture made  by  a  candidate  or  political 
committee  on  behalf  of  another  candi- 
date shall  be  reported  as  a  contribution 
(transfer)  In-ltinld  to  the  candidate  on 
whose  behalf  the  expenditure  was  made. 

2.  Exi>endlture  for  rent,  overhead  and 
general  administrative  costs  of  political 
committees  and  political  party  organiza- 
tions ned  not  be  attributed  to  Inidivldual 
candidates,  unless  such  expenditures  are 
made  on  behalf  of  an  idoitlflable  can- 
didate or  candidates. 

c.  Expenditures  for  educational  cam- 
paign seminars,  expenditures  for  train- 
ing of  campaign  workers  and  registra- 
tion or  get-out-the-vote  drives  are  at- 
tributable to  candidates  only  when  such 
expenditures  are  made  on  behalf  of  a 
clearly  identified  candidate  or  candi- 
dates. 

§  107.4  Allocation  of  expenditures 
among  Suies  by  candidates  for  Pres- 
idential nomination. 

a.  Expenditures  made  by  a  candidate 
or  his  authorized  committee (s)  which 
seelc  to  influence  the  nomination  of  a 
candidate  for  the  Office  of  the  President 
in  a  particular  state  shall  be  attributed 
ot  that  state.  Such  allocation  of  expendi- 
tures shall  be  reported  <Mi  FEC  Form 
1301. 


b.  Sxpenditures  for  administrative, 
staff,  and  overhead  costs  directly  relat- 
ing to  the  national  campaign  headquar- 
ters shall  be  reported  but  need  not  be 
attrfbuted  to  individual  states.  Expen- 
ditures for  staff,  media,  printing  and 
other  materials  and  services  used  Hn 
specific  states  shall  b  attributed  to  those 
states. 

c.  An  expenditure  by  a  presidential 
candidate  for  use  in  two  or  more  states, 
candidate  for  use  in  two  or  more  States, 
which  cannot  be  attributed  in  specific 
amounts  to  each  state,  shall  be  attributed 
to  each  state  based  on  the  voting  age 
papulation  In  each  state  which  can  rea- 
sonably expected  to  be  influenced  by  such 
expenditure. 

1.  Expenditures  for  publication  and 
distribution  of  newspaper,  magazine, 
radio,  television  and  other  types  of  ad- 
vertisements distributed  in  more  than 
one  state  shall  be  attributed  to  each  state 
in  proportion  to  the  estimated  viewing 
audience  or  readership  which  such  pub- 
lication will  reach. 

2.  Expenditures  for  travel  within  a 
state  shall  be  attributed  to  such  state. 
Expenditures  for  travel  between  states 
need  not  be  attributed  to  any  individual 
state. 

§  107.5  AUocation  of  expenses  between 
campaign  and  non-campaign  related 
travel. 

«t:  Where  a  trip  Involves  both  cam- 
paign-related and  non-compaign  related 
stops,  the  expenditures  allocable  for  cam- 
paign purposes  are  reportable,  and  are 
calculated  on  the  cost-per-mlle  based  on 
standard  airline,  bus,  train,  automobile 
or  other  appropriate  rate,  times  the  dis- 
tance of  the  trip,  starting  at  the  point  of 
origin,  via  every  campaign-related  stop 
and  ending  at  the  point  of  origin. 

b.  Where  a  person  conducts  any  cam- 
paign-related business  in  a  location  such 
location  i^  a  campaign-related  stop  and 
expenditures  made  are  reportable. 

c.  Travel  expenses  paid  for  out  of  ap- 
propriated funds  are  not  campaign- 
related  expenditures  and  need  not  be 
reported. 

d.  Notwithstanding  paragraph  (c)  of 
this  section,  the  reportable  expenditure 
for  a  candidate  who  uses  government 
conveyance  or  accommodations  for  travel 
which  is  campaign-related  is  the  rate  for 
comparable  commercial  or  rental.  In  the 
case  of  a  candidate  authorized  by  law  or 
required  by  national  security  to  be  ac- 
companied by  staff  and  equipment,  the 
allocable  expenditures  are  the  costs  of 
fSM^iUtles  sufBolent  to  accommodate  the 
party,  less  authorized  security  personnel 
and  equipment.  If  such  a  trip  includes 
both  campaign  and  non-campaign  stops, 
equivalent  costs  are  calculated  In  accord- 
ance with  pcu'agraphs  (a)  and  (b)  of  this 
section. 

Dated:  November  3, 1975. 

Thomas  B.  Cvstis, 
C?iairman, 
Federal  Election  Commission. 
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FEDERAL  ELECTION  COMMISSION 

flVotte*  lAI^-TI] 
ADVISORY  OPINIONS 

TTie  Ftederal  Hectlon  Commission  an- 
nounces the  piMlcation  today  of  Advi- 
sory OpinloQS  1975-51.  1975-57  .and 
1975-77.  Tht  CcMnmlssicm's  opdnlons  are 
In  response  to  questions  raised  by  indi- 
Tlduals  holding  Federal  ofBce,  candidates 
for  Federal  ofOce  and  political  commit- 
tees, with  respect  to  whether  any  specific 
transaction  or  {u:tlvlty  by  such  indi- 
vidual, candidate,  or  political  cc»nmlttee 
would  constitute  a  vfa^tion  of  the  Fed- 
eral Electi<Hi  Campaign  Act  of  1971,  as 
amended,  of  Chapter  95  ot  Chapter  96  of 
Title  26  United  States  Code,  or  of  Sec- 
tions 608,  610.  611,  613,  614,  615.  616,  or 
617  of  TlUe  18  United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commission  regu- 
lations of  general  applicability.  In  the 
event  that  a  holding  In  either  opinion  is 
altered  by  the  Commission's  regulations, 
the  persons  to  whMn  the  opinions  were 
issued  win  be  notified. 

Advisory  Opinion  1975-51 

USX   or   EXCESS   CAMPAIGN   rTTNOe    TO    PITE- 
CHASE  CONGRBSSIONAL  OmCE  EQUIPMENT 

This  advisory  opinion  is  issued  pur- 
suant to  2  U.S.C.  43  7f  In  response  to  a  re- 
quest by  Congressman  James  L.  Ober- 
star.  The  request  was  published  in  the 
September  3,  1975,  Federal  Registei  (40 
FR  40678),  and  interested  parties  were 
given  an  opportimlty  to  submit  written 
comments  pertaining  to  the  request.  No 
comments  were  received. 

In  his  request.  Congressman  Oberstar 
stated: 

Our  <^o»  plans  to  Install  a  computer  ter- 
minal to  meet  the  demand  of  constituent 
man.  Tbe  cost  of  tbs  terminal  win  exceed 
our  office  allotment  and,  therefore,  we  would 
IQcs  to  use  excess  campaign  funds  to  est&b- 
lUti  a  separate  Oberstar  Office  Bquipment 
account. 

Congressman  Oberstar  hsis  asked  wheth- 
er the  use  of  campaign  funds  in  the 
manner  described  is  legal. 

Under  2  U.S.C.  439a,  "[a] mounts  re- 
ceived by  a  candidate  as  contributions 
that  are  in  excess  of  any  amount  neces- 
sary to  defray  his  expenditures,  .  .  .  may 
be  used  by  such  candidate  or  individual, 
...  to  defray  any  ordinary  and  necessary 
exi}enses  incurred  by  him  in  connection 
with  his  duties  as  a  holder  of  Federal 
office,  ...  or  may  be  used  for  any  other 
lawful  purpose."  The  use  of  excess  cam- 
paign funds  to  instaU  a  computer  termi- 
nal for  use  in  handling  constituent  mail 
would  be  permitted  under  this  section. 

The  Commission  is  currently  in  the 
process  of  proposing  a  regulation  pertain- 
ing generally  to  office  accounts  smd  in 
particular  to  the  applicability  of  expendi- 
ture limitations  to  nonappn^rtated 
funds  expended  to  sm^Mrt  the  activities 
of  an  (^cdudd^. 

This  advisory  oplnicm  is  issued  on  an 
interim  basis  only  pending  the  promulga- 
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tion  by  the  Oommlsslon  of  rules  and  regu- 
lations ot  general  appllcabllitsr. 

Abtbokt  OranoH  197&-67 

AFPUCAIION  or  UMITB  TO  POST-ELECTION 
CONTEIBUnONB  TO  SINGLE  CANDIDATE 
COMXITTEX 

This  Byiviaory  opinion  is  rendered  pur- 
suant to  a  UjB.C.  437f.  The  request  was 
published  on  Se^>ember  S.  1975.  in  the 
Fdeeal  RceiSTEa,  40  FR  40679.  Written 
coounents  were  invited  for  a  period  of 
tec  days.  No  eomm«its  were  received. 

The  request  was  si^Mnltted  by  the 
treasurer  of  the  Jc^m  L.  Cta-ady  Campaign 
Fund  (hereinafter  Grady  Committee). 
Mr.  Orady  was  a  candidate  for  the  UJS. 
Senate  in  1974. 

llie  first  question  raised  is  whether 
there  is  any  time  limitation  on  the  ac- 
ceptance oi  contributions  subsequent  to 
an  election.  Upon  further  inqiury,  the 
Commission  determined  tliat  the  contri- 
butions would  be  solicited  and  expended 
solely  to  liquidate  campaign  debts  from 
the  1974  election.  The  second  question 
posed  is  whether  it  is  permissible  to  ac- 
cept funds  raised  from  testimonials,  din- 
ners, etc.  to  liquidate  past  campaign  debts 
if  such  events  are  held  subsequent  to  an 
election.  Funds  raised  for  the  above  pur- 
pose through  testimonials,  dinners,  etc. 
are  contributions  as  defined  in  2  U.S.C. 
431(e). 

Advisory  Opinion  1976-6.  the  Pc^icy 
StfUement  of  the  Commissi<m  and  In- 
terim Guideline  published  in  the  Fed- 
ERAi,  Recistes  on  July  25.  1975  (40  FR 
31315),  and  August  5,  1975  (40  FR  32950 
and  32952)  respectivdbr.  detaU  the  posl- 
ticm  ot  the  Commission  regarding  the  re- 
tirement of  1974  campaign  debts.  These 
three  publications  set  out  specifically  the 
requirements  a  candidate  or  his  cam- 
paign committee  must  meet  in  order  to 
use  contributions  for  liquidating  past 
debts.  "ITie  Commission  refers  the  Grady 
Committee  to  these  publications  in  an- 
swer to  its  first  two  questions. 

The  last  issue  is  whether  funds  raised 
after  the  election  may  be  used  to  repay 
the  candidate  for  loans  made  by  bim  to 
his  campaign  fund.  A  candidate  may  be 
repaid  for  loans  made  by  him  to  his  cam- 
paign out  of  fvmds  rsdsed  after  the  elec- 
tion. If  any  loaiu  were  made  by  the  can- 
didate after  January  1, 1975,  with  respect 
to  his  1974  Senate  campaign,  then  the 
loan  or  advance  must  be  evidenced  by  a 
written  Instrument  fully  disclosing  the 
terms  and  c<»idltlons  of  such  loan  or  ad- 
vance. 18  U.S.C.  608(a)  (3).  The  Federal 
Ejection  Campaign  Act  of  1971  limited 
to  $35,000  the  amount  a  candidate  for 
Senate  could  expend  from  his  or  her  own 
funds  or  those  of  his  or  her  immediate 
family  in  c<Hmection  with  a  Senate  cam- 
paign. No  change  was  made  in  this  lim- 
itation in  the  1974  Amendments.  A  loan 
is  an  "expenditure"  as  defined  in  18 
U.S.C.  591(f) .  Therefore,  the  outstanding 
loan(s)  by  a  candidate  (.or  his  or  her 
immediate  family)  to  his  (mt  her  cam- 
paign may  not  exceed  $35,000  at  any  time 
during  the  campaign. 
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The  John  L.  Orady  Csmipaign  Rind 
may  repay  the  candidate  for  loans  or  ad- 
vances made  to  it  before  January  1, 1975. 
even  though  such  loan  or  advance  Is 
not  evidenced  by  a  writing.  Any  loan 
made  by  a  candidate  (or  his  or  her  im- 
mediate family)  on  or  after  January  1. 
1975.  may  only  be  repaid  if  it  Is  evidenced 
by  a  writing.  A  loan  or  advance  is  com- 
puted in  arriving  at  the  total  expendi- 
ture "cmly  to  the  extent  of  the  balance 
of  such  loan  or  advance  outstanding  and 
unpaid."  18  U.S.C.  608(a)  (4).  While  the 
candidate  for  Senate  may  lend  his  cam- 
paign more  th«m  $35,000  aggregated  dur- 
ing an  election,  at  no  time  shall  the  out- 
standing balance,  plus  other  expendi- 
tures from  "immediate  family"  funds, 
exceed  $35,000. 

The  statute  makes  no  distinction  for 
purposes  of  campaign  debts  and  obliga- 
tions between  those  debts  owed  the  can- 
didate and  those  owed  to  other  persons. 
The  Commission  Is  of  the  <^inlon  that 
both  types  of  dd)ts  may  be  retired  from 
contributions  solicited  specifically  for 
that  purpose  (and  received  on  or  before 
December  31.  1975)  subseguoit  to  the 
election. 

This  advisory  opinion  is  Issued  on  an 
Interim  basis  only  p«idlng  prc»nulgatlon 
by  the  Commission  of  rules  and  regula- 
tions or  policy  statements  of  general  ap- 
plicability. 

Advisory  Opinkht  1975-77 

whether  ROYALTIES  ARE  SUBJECT  TO 
LIMrrATIONS  ON  ACCEPTANCE  OP  EXCES- 
SIVE  HONORARTtTMB 

This  advisory  (n>lnlon  Is  r^idered 
under  2  U.S.C.  437f  in  response  to  a  re- 
quest for  an  advisory  opinion  which 
was  submitted  by  J.  Brian  Smith.  Press 
Secretary,  for  Congressman  John  J. 
Rhodes,  which  was  published  as  AOR 
1975-77  in  the  October  1,  1975,  Federal 
Register  (40  FR  45205).  Interested  par- 
ties were  given  an  opportunity  to  submit 
written  comments  relating  to  the  re- 
quest. No  comments  were  received. 

The  request  asks  whether  royalties 
from  the  publication  of  a  book  by  a  Con- 
gressman would  be  limited  by  the  provi- 
sions of  section  616  of  Title  18,  United 
States  Code.  It  is  provided  in  18  U.S.C. 
616  that: 

"Whoever,  while  an  elected  or  appointed 
officer  or  employee  of  any  branch  of  the 
Federal  Oovemment — 

( 1 )  accepts  any  hoxuH«rlum  of  more  thfui 
1 1,000  •  •  •  for  any  appearance,  speech,  or 
article:  or 

(3)  accepts  hon<Mtirlums  •  •  •  aggregating 
more  than  $15,0(X>  In  any  calendar  year; 
shall  be  fined  not  less  than  $1,000  nor  more 
than  S6.000. 

This  provision  clearly  limits  honoraria 
accepted  for  any  appearance,  speech,  or 
article.  The  question  then  arises  as  to 
whether,  for  purposes  of  this  section,  a 
royalty  received  for  the  publication  of 
a  book  should  be  treated  as  identical  to 
an  honorarium  accepted  for  an  article. 
As  18  U.S.C.  616  is  a  criminal  statute,  the 
canons  of  statutory  construction  require 
that  its  lemguage  should  be  strictly  con- 


• 


• 


*^-t>  jur-' 
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strued  so  that  each  word  wQl  be  given 
only  is  plain  meaning  In  the  abfsence  of 
strong  evidence  to  the  contrary.  Thus  In 
this  case  the  Commission  c<»icludes  that 
the  word  "article"  should  be  read  nar- 
rowly and  not  Interpreted  as  meaning 
"any  publication." 

This  view  conforms  with  the  explicit 
intent  of  Congress  with  regard  to  this 
section: 

Mr.  HUaH  SCOTT.  •  •  •  I  have  been 
asked  by  one  Senator  to  raise  a  question  as 
regards  publication  of  books  as  distinguished 
fr<»n  magazine  articles.  There  la  a  limita- 
tion here  on  honoraria  of  $1,000.  I  believe 
there  is  an  exception  that  does  permit  Mem- 
bers of  Congress  to  publish  books  and  to 
receive  eompensation  for  that  purpose.  Is 
that  correct? 

Mr.  CANNON.  The  intent  Is  that  the  pub- 
lishing of  a  book  does  not  constitute  an 
h(XK>rarium  under  the  language  used  In 
the  bin.  •  •  • 

130  Oonff.  Rec.  S18626  (daily  ed.,  Oct.  8, 
1974) 

Mr.  FRBNZEL.  [Presenting  comments  for 
the  House  of  Repreeentatives  on  the  Confer- 
ence Rep<Mrt.]  •  •  •  The  conference  substi- 
tute limits  honorarlxuns  to  $1,000  per  appear- 
ance and  a  total  of  $15,000  per  calendar  year. 
I  eoncur  with  tiie  discussion  by  Senators 
Scott  and  Cannon  •  •  ♦. 

120  Cong.  Rec.  H10334  (dally  ed.,  Oct.  10. 
1974) 

Accordingly,  It  Is  the  opinion  of  the 
Commlaslcm  that  royalties  from  the  pub- 
lication of  a  book  by  a  Congressman 
would  not  be  affected  by  the  provisions 
of  18UJB.C.816. 

This  advisory  opinion  is  issued  only  on 
an  interim  basis  pending  the  promulga- 
tion by  the  Commission  of  rules  and 
regulations  of  general  appllcabllty. 

Date:  October  30,  1975. 

Thohas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

IFR  Doc.75-29640  Piled  ll-4-75;8:45  am] 


[Kotlo*  197S-7S.  AQB  197&-99] 
ADVISORY  OPINION  REQUESTS 

In  accordance  with  tbe  ixt)cedure8  set 
forth  In  the  OHnmlssion'i  Notice  197»- 
4,  published  on  June  24,  1975  (40  FR 
26660) .  Advisory  Opinion  Request  197&- 
99  is  published  today. 

Interested  persons  wishing  to  e<Hn- 
ment  on  the  subject  matter  of  the  Ad- 
visory Opinion  Request  may  submit 
written  views  with  respect  to  such  re- 
quest on  or  before  Novonber  17.  1976. 
Such  submission  ^ould  be  sent  to  the 
Federal  Election  Commission,  Office  of 
General  Counsel,  Advisory  Opinion  Sec- 
tion, 1325  K  Street,  NW.,  Washington, 
D.C.  20463.  Persons  requiring  additional 
time  in  which  to  respond  to  any  Advisory 
Opinion  Request  will  normally  be 
granted  such  time  upon  written  request 
to  the  Commission.  All  timely  comments 
received  by  the  Commission  will  be  con- 
sidered by  the  Commission  before  it  Is- 
sues an  advisory  opinion.  The  Commis- 
sion recommends  that  c<»nments  on 
pending  Advisory  Opinion  Requests  refer 
to  the  specific  AOR  number  of  the  Re- 
quest commented  upon,  and  that  statu- 
tory references  be  to  the  United  States 
Code  citations,  rather  than  to  the  PuUlc 
Law  Citations. 

AOR  1976-99:  Application  of  18  VS.C.  I  611 
to  Oontrlbutlona  Mad*  by  Oovemxnent 
Contractors  to  Non-Federal  Candidates 
or  for  Non-Federal  PoUtlcal  Purpose 
(Request  Edited  by  the  Commission) . 

Dear  Commissioners:  Pursuant  to  2  VB.C. 
I  437f  •  •  •  the  San  Francisco  Republican 
County  Central  Committee,  a  "committee"  as 
defined  by  18  U.S.C.  1691(b)  •  •  •  respect- 
fully requests  you  issue  an  advisory  opinion 
as  to  whether  a  person,  as  defined  by  18 
VS.C.  1691(g),  or  a  labcv  organization,  as 
defined  by  18  UJ3.C.  I  810,  ean  make  con- 
tributions to  a  segregated  fund  within  this 


oommltta*  Irom  whlcti  no  funds  are  contrlb- 
ut«d  to  or  Bpent  on  any  Faderal  a»ndldat«w 
or  campaigns  or  und  to  tnflmnoa  Faderal 
•leottoDs,  wlttKrat  vloUttng  1 611  oC  Tltto  IS 
United  Statw  Ooda.  tf  tb»  penoa  or  labor 
union  Is  a  government  eoatractor  aa  defined 
In  1 611. 

The  San.  Ftancisco  Republican  County 
Centaal  Committee  reoelwa  fonde  con- 
tributed originally  from  corporations,  labor 
unions  and  individual  contributors.  All  cor- 
porate and  labor  union  fimdsand  some  indi- 
vidual funds  are  deposited  into  a  separate, 
restricted  bank  account,  which  Is  registered 
under  Calfiifomia's  Political  Reform  Act  of 
1974  and  reported  thereunder.  Such  restricted 
funds  have  been  and  are  used  only  for  consti- 
tutional ofllce  candidates,  legislative  candi- 
dates, statewide  ballot  measures,  county  of- 
fice candidates,  county  ballot  measures,  city 
council  and  mayoralty  oandldatea,  city  and 
local  baUot  measures,  and  special  district 
candldatee  such  as  local  transit  boards  and 
boards  of  education.  A  second  bank  account 
has  been  established  by  the  committee  for 
the  support  of  Federal  candldatew  and  only 
imrestrlcted  fiutds  are  solicited  and  deposited 
into  that  account,  which  account  has  been 
registered  and  reported  under  Title  2,  United 
States  Code,  and  as  required,  under  Cali- 
fornia's Political  Reform  Act  of  1974. 

Does  i  611  o(  Title  18,  United  States  Code, 
prohibit  government  contractors,  as  defined 
therein,  from  making  contributl<»is  to  this 
8an  Francisco  Republican  County  Central 
Committee  restricted  account? 


VlOO   O.  NlBLSBN,   Jr., 

Special  CouTuel. 

Source:  San  Francisco  R^ubUean  County 
Central  Committee,  by  Special  OaamtA.  Vigo 
a.  Nielsen,  Jr.,  Dobbe,  Doyle  h  Nielsen,  Suite 
2600,  The  Alooa  Building.  One  Maritime 
Plaza,  San  Francisco,  California  94111.  (Octo- 
ber 24.  1976.) 

Dated:  November  3,  1975. 

NlIL  Staebler. 
Vice  Chairman  for  the 
Federal  Election  Commission. 
[PR  Doc.76-29901  FUed  ll-*-78;8:4«  am] 
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Title  a— The  President 

PROCLAMATION  4406 

Emergency  Medical 
Services  Week,  1975 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

EacJi  week  more  than  a  thousand  Americans  die  as  a  result  of  accidents, 
heart  attacks  and  other  medical  emergencies  because  emergency  assist- 
ance is  not  available. 

Fpr  many  years,  physicians  and  health  professionals  have  urged  im- 
provpd  national  services  and  facilities  for  emergency  medical  care.  Since 
1968,  pursuant  to  the  publication  of  Standard  11,  "Emergency  Medical 
Services"  in  accordance  with  the  Highway  Safety  Act  of  1966,  the 
Department  of  Transportation  has  been  engaged  actively  in  improving 
Emergency  Care  at  the  onset  of  the  emergency  and  in  transit  to  more 
defindtivc  care.  In  1973,  the  Congress  passed  the  "Emergency  Medical 
Services  Systems  Act  of  1973"  to  create  an  additional  national  thrust 
towatrd  the  goal  of  improved  total  emergency  care. 

Now  two  Federal  agencies,  the  Department  of  Transportation  and  the 
Department  of  Health,  Education,  and  Welfare,  are  working  closely 
with  States  and  communities  to  improve  medical  emergency  services. 
Although  many  cities  enjoy  satisfactory  services,  the  great  majority  of 
our  communities,  especially  in  rural  areas,  still  require  considerable 
improvement. 

n6w,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning  No- 
vember 3  as  Emergency  Medical  Services  Week. 

I  can  upon  the  Governors  and  Mayors  and  all  other  State  and  local 
officials  to  assist  hospital  administrators  and  physicians,  fire  departments, 
public  safety  agencies  and  all  ambulance  services  in  improving  emergency 
medical  services. 

I  <iall  upon  Federal  agencies,  especially  the  Departments  of  Transpor- 
tation and  Health,  Education,  and  Welfare  to  continue,  with  renewed 
vigor,  their  assistance  to  States  and  communities  in  accelerating  efforts 
to  hdp  those  in  need  of  emergency  medical  assistance. 
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THE  PRESIDENT 

I  call  upoa  all  our  {>eople  to  kud  thdr  siq>port  to  these  efforts.  We  are 
a  trav^ng  nation  and  noitc  of  tis  knows  when  wc  nngiit  need  help  far 
from  home. 

Let  us  affirm  that  this  national  legislation  is  only  the  beginning  of  our 
effort  to  upgrade  and  perpetuate  this  part  of  our  total  health  care  system 
so  no  individual  in  this  coimtry  will  lack  help  whcnc\'er  or  wherever  he 
needs  it. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-five 
and  of  the  Independence  of  the  United  States  of  America  the  two 
hundredth. 


^^  ^.  ^W 


[FRDoc.75-3007!  Filed  11-4-75 ;4:51  pm] 
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THE  PRESIDENT 
PROCLAMATION  4407 


National  Farm-City  Week,  1975 

fiy  the  President  of  the  United  States  of  America 

A  Proclamation 

Oitf  Nation,  nurtured  on  individual  self-reliance,  began  as  a  rural 
society.  Through  two  centuries,  it  has  developed  into  primarily  an  urban 
society  of  great  cities. 

Thfi$  growth  has  firmly  established  an  interdependence  between  farm 
and  chy,  which  is  greater  today  than  it  was  two  hundred  years  ago. 
Although  farmers  and  ranchers  comprise  less  of  our  population  than  in 
the  past,  their  production  of  food  has  more  than  kept  pace  with  our 
fundamental  needs.  This  capability  to  produce  our  plentiful  food  supply 
is,  in  turn,  dependent  upon  the  efforts  of  those  in  urban  centers  to  provide 
the  g<)ods  and  services  which  our  farmers  and  ranchers  need. 

It  \%  appropriate  to  rememl^er  and  renew  our  vmderstanding  of  this 
contiiming  partnership  between  farm  and  city.  Only  out  of  this  working 
partnership  will  our  country  achieve  new  abundance  and  prosperity  in 
the  future. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  designate  the  period  November  21 
through  November  27,  1975,  as  National  Farm-City  Week. 

I  request  interested  persons  to  join  with  agricultural  organizations, 
business  and  labor  groups,  youth  and  community  groups,  schools  and 
otherf  to  focus  attention  upon  the  interrelationships  which  exist  among 
the  c^structive  labors  of  all  individuals,  whether  on  the  farm  or  in  the 
city. 

I  ijirge  the  Department  of  Agriculture,  educational  institutions  and 
other]  organizations  and  governmental  agencies  and  officials  to  mark  the 
significance  of  National  Farm-City  Week  with  special  study,  public  meet- 
ings, exhibits  and  other  appropriate  activities  in  the  public  interest. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  df  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-five, 
and  Of  the  Independence  of  the  United  States  of  America  the  two 
hundnedth. 


S1615 


^LdU  ^.  feV 


[FRDoc.75-30072  Filed  1 1-4-75  ;4: 52  pm] 
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THE  PRESIDENT 

PROCLAMATION  4408 

Bill  of  Rights  Day 

Human  Rights  Day  and 

Week,  1975 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

iVs  the  United  States  of  America  looks  forward  to  the  two  hundredth 
aniiiiversary  of  our  Nation's  independence  next  July,  it  is  appropriate  that 
we  I  pause  and^  reflect  on  the  principles  of  self-government  that  underlie 
ouf  society  and  continue  to  nourish  it. 


^l 


ibodied  in  our  great  national  documents — the  Declaration  of  Inde- 
pendence, the  Constitution  and  the  Bill  of  Rights — are  the  imperishable 
ideas  that  all  men  are  created  equal,  that  they  are  endowed  with  unalien- 
ablie  rights  of  life,  liberty,  and  the  pursuit  of  happiness,  and  that  it  is  the 
people  of  the  United  States  themselves  who  have  ordained  and  estab- 
lished the  government  which  serves  us  all. 


ihc 


le  Founding  Fathers  could  not  foresee  in  detail  the  threats  to  liberty 
thajt  might  arise  as  the  Republic  grew,  but  they  had  the  wisdom  to  know 
thajt  threats  would  appear  and  that  the  people  must  be  protected  against 
them.  When  the  new  Constitution  was  being  discussed  in  1787,  Thomas 
Jefferson  complained  in  a  letter  to  James  Madison  of  the  absence  of  a 
Bill  of  Rights,  saying :  "Let  me  add  that  a  bill  of  rights  is  what  the  people 
are  entitled  to  against  every  government  on  earth,  general  or  particular; 
and  what  no  just  government  should  refuse,  or  rest  on  inferences." 

Madison  became  convinced  of  the  need  for  a  Bill  of  Rights  and  wrote 
Jefferson :  "The  p>olitical  truths  declared  in  that  solemn  manner  acquire 
by  idegrees  the  character  of  fundamental  maxims  of  free  government, 
an<i  as  they  become  incorporated  with  the  National  sentiment,  counteract 
the  impulses  of  interest  and  passion."  In  the  First  Congress,  Madison, 
the'  principal  proponent  of  those  amendments  to  the  Constitution  known 
as  <he  Bill  of  Rights,  defended  them  in  these  words:  "If  they  are  incor- 
poiiated  into  the  constitution,  independent  tribunals  of  justice  will  con- 
sidtr  themselves  in  a  f)eculiar  manner  the  guardians  of  those  rights;  they 
will  be  an  impenetrable  bulwark  against  every  assumption  of  power  in 
the  kgidative  or  executive.  .  .  ." 

'rhis  has  truly  been  our  nationjd  experience.  So  also  in  the  international 
community  have  we  come  to  respect  and  rely  on  the  Universal  Declara- 
tioik  of  Human  Rights  as  a  fundamental  statement  of  principles  reaffirm- 
ing* faith  in  the  dignity  and  worth  of  the  human  person  and  in  the  equal 
rights  of  men  and  women  as  the  foundation  of  freedom,  justice  and 
pedce  in  the  world. 
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THE  PRESIDENT 

On  Deceml)er  1 5  wc  mark  the  one  hundred  eighty-fourth  anniversary 
of  the  adoption  of  the  Bill  of  Rights  and  on  December  10  wc  observe 
the  twenty-seventh  anniversary  of  the  Universal  Declaration.  It  is  fitting 
that  in  1975,  which  is  International  Women's  Year,  wc  should  recognize 
esjiecially  the  contributions  of  women  to  political  and  social  progress  and 
underline  our  commitment  to  remove  promptly  such  barriers  that  still 
remain  in  the  way  of  their  full  participation  in  our  Nation's  life. 

NOW,  THEREFORE,  I,  GEILXLD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  proclaim  December  10,  1975,  as 
Human  Rights  Day  and  December  15,  1975,  as  Bill  of  Rights  Day.  I 
call  upon  the  American  people  to  observe  the  week  beginning  Decem- 
ber 10,  1975,  as  Human  Rights  Week.  Further,  I  urge  all  Americans 
during  the  coming  bicentennial  year  to  contemplate  the  principles  of 
liberty  and  justice  enunciated  in  the  Bill  of  Rights  and  the  Universal 
Declaration  of  Human  Rights  and  to  draw  on  them  as  the  best  means 
to  assure  our  Nation's  continued  progress. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two 
hundredth. 


Mr*I/^.  iW 


[FR  Doc.75-301 15  FUed  1 1-5-75  ;1 1 :  29  «m] 
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Title  7 — Agrieuttui 

CHAPTER  iX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETmG  AGREE- 
MENTS AND  ORDErrS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Tangerine  Regrulatlon  47,  Amdt.  2] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA  11 

Amendment  of  Size  ReguatkMi 

Effective  November  10,  1975,  this 
amendment  increases  from  21ifl  inches 
(size  210)  to  2^fl  Inches  (sjae  176)  the 
minimum  diameter  requirement  appli- 
cable to  fresh  shipments  of  Horida  tan- 
gerines, except  that  during  ai^y  week  of 
the  period  November  10  through  Novem- 
ber 23,  1975,  each  handler  may  ship  a 
quantity  of  tangerines  not  sanaller  than 
2%  8  inches  in  diameter  equal  to  15  per- 
cent of  the  volume  of  tangerines  he 
shipped  in  the  most  recent  previous  week 
of  tht;  current  fiscal  period.  This  require- 
ment Is  designed  to  prevent  an  excessive 
buildup  of  smaller  size  tangerines  In  ^resh 
market  outlets  and  maiutfdn  orderly 
marketing  conditions. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
gBTOwn  in  Florida,  effective  under  the  ap- 
plicable -provisions  of  the  Agrlcultiu-al 
Marketing  Agreement  Act  of  1937,  as 
amended  ( 7  U.S.C.  601-674) ,  find  the  rec- 
ommendations of  the  committees  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  hereby 
foimd  that  the  regulation  of  tangerine 
shipments,  as  hereinafter  pwvided,  will 
tend  to  effectuate  the  declanad  policy  of 
the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  need  for  reg- 
ulation of  tangerine  shipments  based  on 
the  available  supply  and  current  and 
prospective  market  conditions.  The 
amendment  is  designed  to  provide  ample 
supplies  of  tangerines  of  the  more  desir- 
able sizes  in  the  interest  of  both  growers 
and  consumers.  The  action  is  designed  to 
prevent  an  excessive  buildup  of  smaller 
size  tangerines  and  maintain  orderly 
marketing  conditions  by  preventing  the 
adverse  effect  on  the  market  caused  by 
shipment  of  excessive  quantifies  of  smal- 
ler size  fruit  when  more  than  ample  sup- 
plies of  the  more  desirable  sizes  are 
available  to  serve  consiuners"  needs  and 
the  smaller  fruit  will  Increase  to  more 
desirable  sizes  as  the  seascm  progresses. 
For  the  season  through  October  26,  1975, 


fresh  shipments  of  Florida  tangerines 
totaled  570  carlots,  and  there  were  an 
estimated  3,930  carlots  remaining  for 
fresh  shipment.  This  amendment  is  con- 
sistent with  the  objective  of  the  act  of 
promoting  orderly  marketing  and  pro- 
tecting the  interest  of  consumers. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  Insufficient;  a  resisonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exi'=ts  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments  of  tangerines,  grown 
in  the  production  area,  are  presently  sub- 
ject to  regulation  by  grade  and  size,  piu-- 
suant  to  the  amended  marketing  agree- 
ment and  order;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the  Grow- 
ers Administrative  Committee  on  Octo- 
ber 28,  1975;  such  meeting  was  held  to 
consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  Interested  persons  were  sif- 
forded  an  opportunity  to  submit  their 
views  at  this  meeting-  the  provisions  of 
this  amendment,  including  the  effective 
time  hereof,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  fruit; 
comnllance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

Order.  In  §  905.561  (Tangerine  Regula- 
tion 47;  40  FR  42318,  49785)  the  provi- 
sions of  paragraph  (a)  (2)  are  revised  to 
read  as  follows: 

§  905.561      Tangerine  Regulation  47. 

(a)    *  •  • 
•  •  »  •  « 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*Ho  inches  in  diameter,  except 
that  a  tolerance  for  tangerines  smaller 
th£in  such  minlmiun  diameter  shall  be 
permitted,  whicl^  tolerance  shall  be  ap- 


plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
in  the  United  States  Standards  for  Flor- 
ida Tangerines:  Provided,  That  during 
any  week  of  the  period  November  10, 
1975,  through  November  23,  1975,  any 
handler  may  ship  a  quantity  of  tanger- 
ines which  are  smaller  than  2«/„j  inches 
in  diameter,  Including  the  aforesaid  tol- 
erance, if  (I)  the  number  of  standard 
packed  boxes  of  such  smaller  tangerines 
does  not  exceed  15  percent  of  the  total 
shipments  of  tangerines  by  such  handler 
during  the  last  previous  week,  within 
the  ciurent  fiscal  period,  in  which  he 
shipped  tangerines;  and  (ii)  such  smaller 
tolerance  for  tangerines  smaller  than 
2*/ya  Inches  in  diameter,  except  that  a 
tolerance  for  tangerines  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  said 
United  States  Standards  for  Florida 
Tangerines. 

•  •  •  •  « 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  31,  1975,  to  become  ef- 
fective November  10, 1975. 

Charles  R.  Brader. 
Deputy   Director,   Fruit   and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 
[PR  Doc.75-29846  Piled  ll-6-75;8:45  am] 


[Valencia  Orange  Regulation  523) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  Novem- 
ber 7-13,  1975.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Valen- 
cia oranges  currently  available  for  mar- 
ket, the  fresh  market  demand  for  Valen- 
cia oranges,  Valencia  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Valencia 
oranges. 

§  908.823      Valencia    Orange    Regulation 
523. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
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908  > .  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  efTective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Admlnlstratire  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quimtities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1.  District  2.  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enimierated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  im- 
proved somewhat  from  last  week. 

Prices  f.o.b.  averaged  $3.42  per  cartcm 
on  a  reported  sales  volume  of  535,000 
cartons  last  week,  compared  with  an 
average  f.o.b.  price  of  $3.21  per  carton 
and  sales  of  428,000  cartons  a  week 
earlier. 

Track  and  rolling  supplies  at  192  cars 
were  down  5  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
daticui  and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  'public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ISTEK  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a  rea- 
sonable time  is  permitted,  under  the  cir- 
cumstamces,  for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 


recommendation  and  sum>orting  Infor- 
mation for  regulation  (tering  the  period 
specified  herein  were  tvonajiytiy  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  regula- 
tion, including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  win  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  caxuiot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  4,  1975. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  pe- 
riod November  7,  1975,  through  Novem- 
ber 13,  1975,  are  hereby  fixed  as  follows: 

(1)  District  1 :  Unlimited  movement; 
(ii)  District  2:  375,000  cartons; 
(ill)  District  3:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handled", 
"District  1",  "District  2",  'Trtstrlct  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  X7.S.C. 
601-674) 

Dated:  November  4,  1975. 

Chaelss  R.  Braoxr, 
Deputy     Director,     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

IFR  Doc.75-30116  PUed  11-6-7611 :67  am] 


PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS. 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON.  WASHINGTON. 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

Assignment  or  Adjustment  of  Base 
Quantities 

This  document  amends  the  Subpart — 
Rules  and  Regulations  (7  CFR  929.101 
et  $eq.)  currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  amended 
marketing  agreement  and  Marketing 
Order  No.  929  (7  CFR  Part  929),  as 
amended,  hereinafter  referred  to  collec- 
tively as  the  "order."  Said  amendment 
adds  a  section,  as  hereinafter  set  forth, 
which  enumerates  the  factors  to  be  con- 
sidered by  the  Cranberry  Marketing 
Committee  as  a  basis  for  assigning  base 
quantities  to  individual  growers  or  ad- 
justing such  base  quantities  pursuant  to 
the  order  provisions  of  §  929.48(a)(1). 
Those  order  provisions  specify,  in  part, 
tiiat  each  grower's  base  quantity  shall  be 
the  average  of  the  two  years  of  his  great- 
est sales  of  cranberries  during  the  slz- 
year  base -building  period  (the  "repre- 


sentative period")  of  1968-69  through 
1973-74  from  acreage  established  on  or 
before  August  16,  1968.  Individual  grower 
allotments,  if  and  when  issued,  would  be 
computed  as  a  specified  uniform  per- 
centage of  each  grower's  base  quantity. 
Said  order  proviskuis  furtiier  specify 
that  persons  who,  prior  to  Jime  21,  1968, 
had  made  firm  and  substantial  commit- 
ments for  the  production  of  cranberries 
but  who  would  have  no  base  quantities 
as  determined  on  representative  period 
sales  or  whose  base  quantities  would  not 
be  representative  of  such  commitments, 
may  file  an  application  with  the  Cran- 
berry Marketing  Committee  for  adjust- 
ment of  or  a  new  base  quantity.  The 
committee  shall,  by  rules  and  regulations 
approved  by  the  Secretary  of  Agricul- 
ture, consider  each  application  and,  if 
appropriate,  provide  for  the  assignment 
or  adjustment  of  base  quantities  to  such 
producers  consistent  with  such  commit- 
ments as  will  be  equitable  to  all  growers. 
Several  such  applications  have  been  filed. 
Hence,  the  amendment  which  specifies 
the  factors  for  conslderaticxi  by  the  com- 
mittee. Those  factors  are  (1)  the  crop 
and  sales  records  on  acreage  from  which 
the  base  quantity  derives  and  on  any 
other  acreage  under  control  of  the 
grower,  (2)  the  grower's  production  trend 
and  the  production  trend  of  ttie  adjCM^nt 
growing  area  during  the  representative 
period  1968-69  through  1973-74,  and  (3> 
any  other  factors  as  are  applicable  pur- 
suant to  the  provisions  of  the  marketing 
order. 

The  order  regulates  the  handling  of 
crsmberries  grown  in  the  States  of  Mas- 
sachusetts, Rhode  Island,  Connecticut. 
New  Jersey,  Wisconsin,  Michigan,  Min- 
nesota, Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York.  This  is 
a  regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  amendment  was  unanimously  pro- 
posed by  the  Cranberry  Marketing  Com- 
mittee which  was  established  pursuant  to 
the  order  to  administer  the  terms  and 
provisions  thereof. 

Notice  was  published  in  the  October 
2.  1975.  issue  of  the  Federal  Registes 
(40  FR  45443)  that  the  Department  was 
giving  consideration  to  the  aforesaid 
proposal  to  amend  the  Subpart — Rules 
and  Regulations.  The  notice  invited  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  on  the  proposal  not 
later  than  October  20,  1975.  No  such 
material  was  submitted. 

After  consideration  of  all  rekvaat 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  sutoilt- 
ted  by  the  Cranberry  Msirketlng  Com- 
mittee, and  other  available  Information, 
it  is  hereby  found  that  amendment  of 
said  rules  and  regulations,  as  herein- 
after set  forth,  is  in  accordance  with 
the  provisions  of  the  order  and  will  tend 
to  effectuate  the  declared  policy  at  the 
act.  Therefore,  said  rules  and  regula- 
tions are  hereby  amended  by  adding  a 
new  section  reading  as  fodtowt: 
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§  929  148     AMigiuiMnt  or  adjtmtiaent  of 
kaae  quandlice.  1 

(a)  The  committee  shall,  as  a  basis 
tor  assigning  or  adjusting  any  base 
quantity,  consider  the  following  factors: 

<1)  Crop  and  sales  records  on  acreage 
from  which  the  base  quantity  derives; 

(2)  Previous  crop  records  oft  all  other 
acreage,  if  any,  under  control  of  the 
grower: 

(3)  The  grower's  production  trend 
from  the  beginning  of  th-  repwsentative 
period  1968-69  through  1971-74  until 
the  time  of  the  committee's  decision  on 
any  request  for  assignment  or  adjust- 
ment of  the  base  quantity; 

(4)  The  production  trend,  during  the 
representative  period  1968-89  through 
1973-74,  of  the  growing  area  adjacent 
to  the  acreage  related  to  the  base  quan- 
tity under  consideration;  and 

(5)  Such  other  factors  as  are  appli- 
cable pursuant  to  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  ameiKlfell;  7  VJB.C. 
•01-074) 

E>ated:  November  3,  1975,  Ito  t)ecome 
effective  December  10,  1975. 

CHARLES   R.    BRADER, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
ttiral  Marketing  Service. 

[PR  Doc.75-29847  Filed  Il-6-763«:46  am] 


CHAPTER  XVin— FARMERS  HOME  AD- 
MINISTRATION. DEPARTMENT  OF 
AGRICULTURE 

SUBCHAin-ER   B — LOANS  AND  QRANTS 
PRIMARILY   FOR   REAL   ESTATE   l*VRPOSES 

[FmHA  Instruction  444|]) 

PART  1822— RURAL  HOUSINtt  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  an4  Authori- 
zations 

MAxncuM   Adjitsted   Income  for  Low- 

AlfD    M<»ERATE-INC0ME   FAMILIES 

The  Farmers  Home  Administration  is 
amending  Exhibits  C  and  D  of  Subpart 
A  of  Part  1822  of  Title  7.  Code  of  Federal 
Regulations  (39  FR  45005  40  FR  28463) 
to  further  Improve  the  operation  and  ad- 
ministration of  the  section  502  rural 
housing  loan  program.  This  amendment 
revises  the  adjusted  income  limits  for 
low-  and  moderate-income  families  ap- 
I^ylng  for  FmHA  Rural  Housing  loan 
assistance. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  pubUc  property,  loans, 
grants,  benefits  or  contracts  shall  be  pub- 
lished for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  These  regulations,  how- 
ever, are  not  published  for  proposed  rule- 
making because  the  changes  tnorease  the 
income  limits  for  riigibillty  for  a  Rural 
Housing  loan  in  some  states  ahd  enable 
the  Agency  to  expedfte  needed  benefits 
to  the  public,  and  to  delay  issuance  of 
such  regulations  by  publishing  for  public 
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comment  would  be  contrary  to  the  public 
interest. 

Interested  persons  may  submtt  written 
comments,  suggestions,  data  or  argu- 
ments to  the  CMBce  of  XJae  C3ii^,  Diree- 
tives  Management  Branch,  Farmers 
Home  Adminstration,  United  States  De- 
partment of  Agriculture,  Room  6316, 
South  Building,  Washington.  DX:.  202S0, 
thirty  days  after  publication  in  the  Feo- 
BRAL  Register.  Material  thus  submitted 
will  be  evaluated  and  acted  upon  in  the 
same  manner  as  if  this  document  was  a 
proposal.  However,  this  revteed  part  shall 
remain  effective  until  it  is  sunended.  All 
written  submissicms  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Chief,  Directives  Management  Branch, 
during  regular  business  hours  (8 :  15  aon.- 
4:45  pjn.). 

As  revised.  Exhibits  C  and  D  of  Sub- 
part A  of  Part  1822,  read  as  follows: 

Exhibit  C 

maximum  aoxnsted  income  for  low-incomk 

FAMIUZS 

Sidxiifittyn 
8tat«:  adfuated  income 

Alabama tS,  500 

Arizona   8,500 

Arltansaa 8,500 

California 8,600 

Colorado  - 8,500 

Connecticut 8,600 

Delaware 8, 600 

Florida- 8,600 

(3eorgla  8,500 

Idaho 8.600 

minols 8.600 

Indiana 8,500 

Iowa 8,500 

Kansas 8,500 

Kentucky  8,500 

Louisiana   8,500 

Maine 8,600 

Maryland — 8,500 

Massachusetts 8,500 

Michigan 8,600 

Minnesota 8,600 

Mississippi   8,500 

Mlswuri    8.600 

Montana 8,600 

Nebraska 8,500 

Hawaii 10.700 

Ouam    - 10.700 

Dtetrlet  oi  Marianas 10.  700 

Nevada - 8,600 

New   Hampshire 8,600 

New  Jersey 8,600 

New  Mexico 8,  600 

New  York 8,600 

North  Carolina- 8,600 

North  Dakota 8,600 

Ohio -..  8,500 

Oklahoma 8,500 

C^egon 8,600 

Pennsylvania 8.600 

Puerto  Rloo 8.500 

Rhode    Island 8,  500 

South  Carolina 8,  500 

South  Dakota 8,600 

Tennessee 8,500 

Texas 8, 500 

Utah 8.600 

Vermont   8, 500 

Virginia 8,500 

Virgin  IslaiMls 8,600 

Washington   8,600 

West  Virginia 8,500 

Wisconsin 8,600 

Wyoming 8, 600 

Alaska   : 13.600 
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SUt»: 


roe  m 

tfaxlmttm 

mdfuHed  income 

•ia,900 

la,  900 

12,900 


California la,  900 

Hawaii    16,200 

Nevada ia,»00 

ColM^dO 12,900 

Florida    12,900 

Georgia 12,900 

Idaho 12,900 


mixtol* 

TnrilMTia 

Iowa 


12.  «00 

-12,900 

12, 900 

12, 900 

Kentucky 12.900 

Louisiana 12,900 

Maine 12.900 

Michigan    12,900 

Minnesota    12,900 

Mississippi    . 12,900 

>fB8M>uri 12,900 

Montana    12,900 

Nebraska    12.900 

Delaware    12,900 

New    Jersey 12,900 

Maryland   12.900 

Ouam    - 16,200 

New    Mexico 12,900 

New    York 12,900 

North    CaroUna 12,900 

North    Dakota- _  12,900 

Ohio    12,900 

OklahOQia   12,900 

Oregon   12,900 

Alaska    20,500 

Pennsylvania    12,900 

South    Carolina 12,900 

South    Dakota 12.900 

Tennessee    12,900 

Texas    12,900 

Utah    — - —  12,900 

Vermont    —  12,900 

Connecticut    12,900 

Massachusetts    12,900 

New  Hampshire 12,900 

Rhode   Island 12,900 

Virginia    -- -  12,900 

Washington 12, 900 

West  Virginia 12.900 

Wisconsin    12,900 

Wyoming    12,900 

Puerto  Rico 12,900 

Virgin    Islands 13,900 

Districts  of  Marianas 16,200 

Effective  Date.  This  amendment  shall 
be  effective  on  November  6,  1975. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agri.,  7  CFR  2.23;  delegation  of 
autho-ity  by  the  Asst.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70.) 

Dated:  November 3, 1975. 

It  is  hereby  certified  that  the  economic 
and  inflati(Hiary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord- 
ance with  Execatlre  Order  No.  11821. 

PtANX  W.  NSTLOK.  Jr.. 

Acting  Admtnittrator, 
Farmers  Home  Administration. 

[PR  Doc.76-29896  Filed  ll-6-76;8:46  amj 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  74-NW-271 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Federal  Airway  Segments; 
Correction 

In  FR  Doc.  75-26439  appearing  at  page 
45804  in  the  Federal  Register  of  Octo- 
ber 3,  1975,  paragraph  (5)  Is  corrected 
in  the  last  two  lines  of  that  paragraph 
by  adding  the  words  "Dubois,  Idaho;" 
immediately  after  "Salmon,  Idaho;"  and 
before  "to  Jackson,  Wyo." 

Issued  in  Washington,  D.C..  on  Octo- 
ber 31,  1975. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  DiiHsion. 

(FR  Doc. 75  29792  FUed  11-5-75:8:45  am) 


(Airspace  Docket  No.  75-SO-591 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways,  Reporting 
Points  and  Jet  Routes;  Correction 

In  FR  Doc.  75-25730  appearing  at  page 
44310  in  the  Federal  Register  of  Sep- 
tember 26,  1975,  paragraph  (d>  of 
§  71.123  appearing  on  page  44310  is  cor- 
rected in  the  fourth  line  of  that  para- 
graph by  deleting  the  figure  "014°"  and 
substituting  "013°"  therefor. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 31,  1975. 

WiLLUM  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FB  Doc.75-29793  PUed  11-5-75:8:45  am) 


(Docket  No.  15129;   Amdt.  No.  993] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Addrtions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3,  8260-4.  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (J5 
FR  5609) . 

SIAPs  are  avEiilable  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 


nue SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  oflQce  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  Is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and 
additions  may  be  obtained  by  subscrip- 
tion at  an  annual  rate  of  $150.00  per 
annum  from  the  Superintendent  o^ 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30.00  eEu:h. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
December  18,1975. 

Ardmore.     OK — Downtown    Ardmore    Arpt., 

VOR-A,  Amdt.  6. 
Cleveland,    MS — Cleveland   Municipal   Arpt., 

VOR-A,  Amdt.  3. 
Clevis.  N.M. — Clovts  Municipal  Arpt.,  VOR/ 

DMERwy  21,  Am*c.4. 
Hope.  AR— Hope  Municipal  Arpt.,  VOR/DME 

Rivy  4.  Amdt.  2. 
Missoula,    MT — Johnson -Bell     Field,    VOR/ 

DME-B,  Amdt.  2. 

Montgomery.  AL — Dannelly  Field,  VOR  Rwy 
33,  Amdt.  17. 

Sacramento.     CA  —  Sacramento     Executive 

Arpt.,  VOR  Rwy  2,  Amdt.  5. 
Sacramento,     CA  —  Sacramento     Exectitlve 

Arpt..  VOR/DME  Rwy  20.  Amdt.  4. 

San  Antonio,  TX — San  Antonio  Infl  Arpt., 
VOR  Rwy  17,  Amdt.  22. 

San  Juan.  PR. — Puerto  Rico  Infl  Arpt.,  VOR 
Rwy  25,  Amdt.  14. 

.  .  .  effective  November  13,  1975. 

Gaylord.  MI — Otsego  County  Arpt.,  VOR  Rwy 
9,  Orig. 

2.  Section  97.25  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
December  18,1975. 

Sacramento,       CA — Sacramento       Executive 
Arpt.,  LOC(BC)   Rwy  20,  Amdt.  5. 

3.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs.  effective  De- 
cember 18.  1975, 

Cleveland.   MS — Cleveland   Municipal    Arpt., 

NDB  17,  Amdt.  1. 
Dallas,  TX— Dallas  Love  Field.  NDB  Rwy  13L, 

Amdt.  8,  Canceled. 
Jackson,  TN— McKellar  Field,   NDB  Rwy  2. 

Amdt.  2. 
Kingsville,  TX — EUeberg  County  Arpt.,  NDB 

Rwy  13,  Amdt.  1. 


Sacramento.       CA — Sacramento       Executive 

Arpt.,  NDB  Rwy  2.  Amdt.  6. 
San  Antonio,  TX — San  Antonio  Intl  Arpt., 

NDB  Rwy  30L,  Amdt.  6. 
San  Antonio.  TX — San  Antonio  Intl  Arpt., 

NDB  Rwy  3R,  Amdt.  30. 
San  Antonio.  TX — San  Antonio  Intl  Arpt., 

NDB  Rwy  12R,  Amdt.  16. 

.  ,  .  effective  December  11,  1975. 

Cheraw,  S.C. — Cheraw  Municipal  Arpt.,  NDB 
Rwy  25,  Orlg. 

.  .  .  effective  November  13,  1975. 

Cellna,    OH — Lakefleld    Arpt.,    NDB    Rwy    8, 
Orlg. 

.  .  .  effective  October  22,  1975. 

International    F«ll8,    MN — Falls    Intl    Arpt., 
NDB  Rwy  31.  Amdt.  3. 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  December  18. 
1975. 

Crossvllle,  TN — CrossvUIe  Memorial  Arpt..  ILS 

Rwy  25,  Amdt.  2. 
Dallas,  TX— DaUas  Love  Field.  ILS  Rwy  13L. 

Amdt.  23. 
Jackson,    TN — McKellar   Field,    ILS    Rwy    2, 

Amdt.  2. 
Kansas   City.  MO — Kansas  City  Intl   Arpt., 

ILS  Rwy  9,  Amdt.  6. 
Sacramento,     CA  —  Sacramento    Executive 

Arpt.,  ILS  Rwy  2,  Amdt.  18. 
San  Antonio,  TX — San  Antonio  Intl  Arpt.. 

ILS  Rwy  30L,  Amdt.  1 . 
San  Antonio.  TX — San  Antonio  Intl  Arpt., 

ILS  Rwy  3R,  Amdt.  7. 
San  Antonio,  TX — San  Antonio  Intl  Arpt.. 

ILS  Rwy  12R.  Amdt.  4. 
Traverse  City,  MI — Cherry  Capital  Arpt.,  ILS 

Rwy  28,  Amdt.  2. 

.  .  .  effective  October  23,  1975. 

Colorado   Springs.   CO — Peterson   Field.    IT^S 
Rwy  35.  Amdt.  28. 

.  .  .  effective  October  22.  1975. 

International    Falls,    MN — Falls   Intl    Arp*-  , 
ILSRwy  31.  Amdt.  3. 

5.  Section  97.31  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  Decem- 
ber 18. 1975. 

San  Antonio,  TX— San  Antonio  Intl  Arpt.. 
RADAR-1.  Amdt.  19. 

6.  Section  97.33  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs.  effective  Decem- 
ber 18.1975. 

Port  Dodge.  lA — Fort  Dodge  Municipal  Arpt., 

RNAV  Rwy  6,  Orlg. 
Somerville.  N.J. — Somerset  Arpt.,  RNAV  Rwy 

12,  Orlg. 

These  amendments  are  made  effective 
under  the  authority  of  Sees.  307,  313,  601, 
1110,  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1438,  1354,  1421,  1510,  and  Sec. 
6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 31,  1975. 

James  M.  Vinis, 

Chief. 
Aircraft  Programs  Division. 
Note. — Incorporation   by   reference   provi- 
sions in  H  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969  (35  FR  5610). 

(FR  Doc.76-29795  Filed  11-6-75:8:45  am] 
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(Docket  No.  15043;   Amdt.  No.  890] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Rsosfit  ClMfi0W  and  AooNMNa 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  Incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instnanent  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  addltl(Mis  covered  by  this  amend- 
ment are  described  In  FAA  Forms  8260-3, 
8^0-4.  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  In  Amendment  No.  K-^M  (35 
FR  &60»).  I 

aiAPB  are  available  for  csUzninatkm 
at  the  Bales  Docket  and  at  the  National 
night  Data  Center.  Federal  Aviation 
Administration.  800  Independesice  Ave- 
nue. 8W..  Waiblngtoii.  D.C.  20591. 
Copies  ot  BIAPs  adopted  in  a  particular 
region  are  also  avaUalte  for  namina- 
tion  at  the  boMlQuarters  of  that  region. 
Individual  eoi^es  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Informa- 
tion Center,  AI8-230,  800  Independence 
Avenue  SW.,  Wwhington,  D.C.  aOSdl  or 
from  the  applicable  FAA  regional  office 
in  aeeordance  with  the  fee  schedule 
prescribed  in  49  CFR  7J5.  This  fee  is 
payable  in  advance  and  may  be  paid  by 
chedL,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmlttaJ  of  all 
BIAP  changes  and  additions  may  be  ob- 
tained by  subscription  at  an  annnal  rate 
ctf  $150.M  per  annum  from  the  Bnptr- 
intendent  of  Doenments,  U.a.  Gorem- 
ment  PrintiB«  Office,  Waatilneton,  D.C. 
20402.  Additional  copies  mailed  to  the 
same  address  may  be  ordered  (or  $30.00 
each.  I 

Since  a  situation  exlstB  that  leiiulies 
immedQate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  ttnd 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Avlatian  Regula- 
tions is  amended  as  follows,  effective  on 
the  dates  specified:    ~ 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowteg  VOBr-VCXR/DMB  SIAPs.  effec- 
tive December  4, 1975. 

Alexandria.  LA— Esler  Regional  Arpt..  VOB 

Rwy  14.  Amdt.  8. 
Aleundrla.  LA— ator  Regtonal  Arpt.,  VOB 

Rwy  32,  Amdt.  9. 
Hallock.      MN — Hallock      Mxinlclpal      Arpt., 

VORTAC  Rwy  SI.  Orlg. 
LlDOolB.      CA — ^Lioct^B      MunkilpBl      Arpt., 

TOB-A,Aindt.l. 
Los    Angeles.    CA — Los   AngeleB   Iktl   Arpt., 

VOR  Rwy  25L.  Amdt.  7. 
Los    Angeles.    CA— Los   Angeles   Intl   Arpt.. 

VOR  Rwy  25R.  Amdt.  7. 
Miami,  FL — Miami  Intl  Arpt.,  VOR  Bwy  12, 

Aindt.  30. 
Miami.  FL— Miami  Intl  Axpt,  VOSa  Bvy  30. 

Aa¥lt.3. 
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Wichita  Falls,   TX — Sheppsrd   APB/Wlchlta 
FkDi  Air  TcrmlDsI.  VOR-A,  Andt.  9. 

....  eSecUve  Noveiuber  27, 1975. 
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TN — Dyenbvrg  Mnrrtrtpal  Arpl. 
VOSr-A.  Amdt.  12. 
Banderaon.      KT — Hend*rao&      Cl^-Oo«uaty 
Arpt..  VOB-A,  Amdt.  9. 

.  .  .  efeetive  October  3d,  197S. 

Orand    Island,    NE — Grand    Island   Atrpuk, 

VOR  Rwy  31,  Orlg. 
Orand    lalaad,    NE — Ormnd    IStaUKi   Airpark, 

VOBTAC  Rwy  31,  Orlg. 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the 
following  SDF-LOC-LDA  SIAPs,  e#ec- 
tive  December  4,  1975. 

Alexandria.   LA — Bsler   Begkmal  Arpt.,  LOO 

(BC).Rwy  8,  Amdt.  3. 
Bremerton,  WA — Kitsap  County  Arpt.,  SDP 

Bwy  1.  Amdt.  1,  Canceled. 
Bremerton.  WA — Kitsap  Oitinty  Arpt.,  LOO 

(BC)  Rwy  1,  Orlg. 
Miami.    FL-^iflami    Intl    Arpt..    LOC(BC) 

Bwy  0L,  Amctt.  3,  Canoelwl. 
MUtfcd.    FL— Miami    Intl    Arpt..    LOC(BO 

Bwy  9B,  Amdt.  9,  Canceled. 
Tylur,  TX— Pounds  Field.  LOC(BC)  Bwy  ai. 

Amdt.  11. 
Wichita  Palls.  TX — Sheppard   AFB/WlcIUta 

Fans   Air   Terminal,   LOC(BC)    Bwy    I5B. 

Amdt.  7. 

....  effective  October  2J,197i, 

Jackson.  MS — Allen  C.  Thompaon  ArpC,  LOC 
Bwy  33L.  Amdt.  1 ,  Canceled. 

3.  Sectldn  97.27  is  amended  Jxr  orig- 
nating,  amending,  or  canceling  the 
following  NDB/ADF  SIAPs.  effective 
December  4,  1975. 

Alexandria,   LA — Ealer   BegiOBal  Arpl,  NDB 

Rwy  2fi,  Amdt.  2. 
Bremerton.  WA — Kitsap  County  Arpt..  KDB 

Bwy  1,  Amdt.  8. 
Clinton,  MO — Clinton  Memorial  Arpt.,  IfDB 

Bwy  4,  Orig. 
MlMnl,    FL— ^flaml    Uxtl    ArpC.    BDB    Bwy 

9L.Amdt.  IS. 
Miami.   PL— Miami    Intl    Arpt.,    NDB   Bwy 

37U  Amdt.  13. 
BuaMUvlUe,       AB^BuMeUvlU*       Munldpsl 

Arpt.,  NDB-A.  Orlg. 
Sedalla.  MO — Sedalla  Memorial  Arpt..  WB 

Bwy  36,  Orlg. 
Tyler,    TX— Pounds    PleM,    MDB    Bwy    19, 

AnMU.9. 
WhAtlta  Palls.  TX— Sheppard  APB/Wlchtta 

Falls  Air  Terminal.  KDB  Bwy  33L,  Amdt.  «. 

.  .  .  effective  October  23.  1975. 

Chase  City,  VA — Cbaae  City  Municipal  Arpt., 
NDB  Bwy  99,  Orlg. 

4.  Section  97.29  is  amended  by  origi- 
naUng.  amending,  or  eaneeUng  the  fol- 
lowtag  ILS  SIAFb,  effective  December  4, 
1975. 

Alexandria,   LA — ^EBtar   Begional   Arpt.,    ILS 

Rwy  30.  Amdt.  6. 
Bremerton,  WA — Kitaap  County  Arpt.,  ILS 

Rwy  19.  Amdt.  3. 
Los  Angeles,  CA — Los  Angeles  Intl  Arpt..  ILS 

Rwy  24L/R.  Amdt.  0. 
Miami.  PL— Miami  Intl  Arpt..  ILS  Bwy  8L, 

Amdt.  21. 
Miami.  PL— Bflaml  Intl  Arpt.,  ILS  Bwy  9B, 

Orlg. 
Miami.  PL— Miami  Intl  Arpt..  II^  Rwy  37L, 

Amdt.  16. 
Iflaml.  PI,— Miami  Intl  Arpt.,  ILS  Bwy  STB, 

Amdt.  6. 


Tyler,  TX — Pounds  Field,  ILS  Bwy  13.  Amdt. 

11. 
WIchite  Palls,   TX— Sheppard   APB/Wichita 

IkUa  Air  Terminal.  ILS  Bwy  3aL.  Amdt.  8. 

.  .  effective  October  23,  /975. 

Sterling    Rockfalte,    IL — Wlilteside    County- 
J<M^>b  H.  Bittort  Field.  ILS  Rwy  25.  Amdt. 

1. 

.  .  .  effective  November  27,  197S. 

BlocaolBgton.     HI — llanma    County     Arpt.. 
ILS/DME  Rwy  3S,  Orig. 

Jackson,  MS — Allen  C.  Thompson  Field,  ILS 

Bwy  33L.  Orlg. 
Tttus<rUle.    FL — ^m\isvlDe-Oocoa   Arpt..   ILS 

Bwy  16.  Orig. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  cancelling  the  fol- 
lowing RADAR  SIAPs,  effective  Decem- 
ber 4. 1975. 

Alexaadna.      LA— Ealar      Begional      Arpt.. 

BADAB-l.  Amdt.  3. 
BOami.    PL— Miami    Intl    Arpt..   BADAR-U 

Amdt.  IS. 

.  .  .  effective  October  23.  J975. 

Albany,  BY — Albany  <Xma.tf  Arpt.,  BADAB- 
1,  Aosdt.  7. 

6.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  cancplTIng  the  fol- 
lowing RNAV  SIAPs,  effective  Decem- 
ber 4. 1975. 

Bnoaerton.  WA     KHwp  Cooaiy  Arpt..  BBAV 

Bwy  1.  Amdt.  3. 
Miami,  PL— Miami  Intl  Arpt.,  BMAV  Bwy 

8L.Amdt.6. 
Miami,  PL— Miami  Intl  Arpt.,  BNAV  Rwy 

STB,  Amdt.  3. 

CorrerMoK.— In  Dockat  Mr  IfiOSl,  Asaend- 
mant  Mr.  OM  to  Pvt  ST  of  the  Padaral  Avia- 
tUm  Bcgulatlons,  dated  October  2,  1976  under  t 
Section  97.33  effecUve  November  13,  1976 — 
destroy  Lancaster,  SC — I  An  caster  County 
Arpt.,  VOB/DME-A,  Amdt.  3 

Cttrrection. — In  Do<Aet  Nr.  150S1.  Amend- 
meat  Nr.  tSS  to  Part  97  of  tbe  federal  Avla- 
ttaB  Bigulattona,  published  In  the  Mdaral 
'  dated  OetotMr  3.  ltT6,  en  pag*  46431, 
Sectton  97J27,  effective  Oetokar  16, 
ir76(  and  uiMiar  Section  97.33.  eSaetWe  Ho- 
Arpt..  NDB-A,  Aaadt.  1,  Canceled.  This  action 
to  withdrawn.  NDB-A.  Amdt.  I  remains  In 
effect. 

Correction. — ^Tn  Doefeet  Ifr.  liSOO,  Amend- 
M«it  Nr.  SOT  to  Part  67  oX  tte  Mdcral  Avla- 
ttoM  Begstattons  publlshad  m  the  Federal 
Baglstar  dated  BepCcmber  36,  tt7S.  on  page 
44137.  under  Section  97.37.  effective  Novem- 
ber •,  1976 — change  effecUve  date  o<  New 
(Cleans,  LA — New  Orleans  Intl  (Moteant 
PMd)  NDB  Rwy  10,  Amdt.  I*  to  October  23, 
1979:  and  under  Section  VtM,  effeettre  No- 
■wmtA&r  6.  1976— change  ecaett^  date  of  B- 
TwiHbiiig,  WA— Bowers  PMM  TOB-A,  Amdt. 
1  to  Deeambar  4,  I97». 

These  amendments  are  made  cffee- 
tlve  under  the  autfaorltar  of  Sees.  307.  313, 
601.  1110,  Federal  AvtatioB  Act  of  l»S8; 
4»  U.ac.  1439,  1354.  1431,  UIO,  and  Sec 
e(e)  DoMotment  of  Tranoportatton  Act, 
49D.aC.1666<e). 

Issoed  in  Washington.  D.C.  on  Oc- 
tober 9. 1975. 

James  M.  Vtess. 

Chief. 
Aircraft  Proimms  Division. 

Wots. — Incorporation  by  reference  provl- 
Blone  m  If  97.10  and  97.30  approved  by  tbe 
Director  at  tha  WuOmnX  Register  on  May  12, 
18«9.  (36  PB  6610) . 
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RULES  AND  REGULATIONS 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Regs.  No.  16) 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED  (1974 ) 

Medically  Determined  Drug  Addicts  and 
Alcoholics 

On  February  4,  1974.  there  was  pub- 
lished in  the  Federal  Register  (39  FR 
4483)  a  Notice  of  Proposed  Rule  Making 
with  proposed  regulations  in  Subpart  I 
of  Regulations  No.  16  relating  to  medi- 
cally determined  drug  addicts  and  alco- 
holics under  title  XVI  of  the  Social  Se- 
curity Act,  as  amendsd  by  section  301 
of  the  Social  Security  Amendments  of 
1972  (Pub.  L.  92-603),  approved  October 
30,  1972.  The  proposed  regulations  pro- 
vided that  a  disabled  individual  who  is 
medically  determined  to  be  a  drug  ad- 
dict or  alcoholic  must  undergo  appropri- 
ate, available  treatment  at  an  institu- 
tion or  facility  approved  by  the  Secre- 
tary in  order  to  be  an  eligible  Individual 
or  eligible  spouse  under  the  Supplemen- 
tal Security  Income  for  the  Aged,  Blind, 
and  Disabled  program. 

Interested  parties  were  given  30  days 
in  which  to  submit  data,  views,  and  argu- 
ments.  Four  letters  of  comment  were 
received  in  response  to  the  proposals. 
There  follows  a  discussion  of  the  com- 
ments and  the  disposition  thereof. 
.    One  agency  commented  that  §  416.981 
failed  to  define  the  term  "contributing 
factor."  The  agency  expressed  opposi- 
tion to  the  section  in  the  absence  of  an 
amendment    to    the    Appendix    which 
would   provide   standards   to   medically 
determine  drug  addiction  and  alcohol- 
ism both  as  a  primary  disability  and  as  a 
contributing  factor  to  disability.  Section 
416.906(d)  of  the  regulations  states  that: 
"The  presence  of  a  condition  diagnosed 
or  defined  as  addiction   to  alcohol  or 
drugs  will  not  by  itself  be  the  basis  for  a 
finding  that  an  individual  is  or  Is  not 
under  a  disability.  As  with  any  other 
condition,  the  determination  as  to  dis- 
ability in  such  instances  shall  be  based 
on  S3rmptoms,  signs  and  laboratory  find- 
ings." Accordingly,  while  drug  addicts 
and  alcoholics  may  be  determined  to  be 
disabled  under  any  of  the  medical  crite- 
ria in  the  Appendix  to  the  regulations 
(Listing  of  Impairments),  specific  crite- 
ria for  the  evaluation  of  claims  involv- 
ing drug  addiction  and  alcoholism  are 
provided  under  section  12.04  (Functional 
Non-psychotic  Disorders)  of  the  Appen- 
dix. In  the  context  of  §  416.981,  the  term 
"contributing  factor"  means  that  drug 
addition   or   alcoholism   is   material    to 
the  finding  that  the  individual  is  dis- 
abled, i.e.,  all  other  facts  being  the  same, 
but  for  his   drug  addition  or  alcohol- 
ism, the  Individual  would  not  be  deter- 
mined  to  be  disabled.  In  light  of  the 
comment,  S  416.981  has  been  expanded 
to  further  define  "contributing  factor." 
One  writer  toolc  exception  to  the  re- 
quirement that  drug  addiction  and  alco- 
holism be  medically  determined,  stating 
that  either  physicians  or  psychologists 


should  be  considered  competent  to  assess 
disability  or  imdertake  restorative  serv- 
ices as  is  provided  in  the  Rehabilitation 
Act  of  1973  (Pub.  L.  93-112).  The  words 
"medically  determined"  which  appear  in 
the  regulations  are  taken  from  the  lan- 
guage in  section  1611(e)(3)  of  the  Act, 
which  provides  that  no  person  who  may 
qualify  by  reason  of  disability  shall  be 
eligible  for  any  month  in  which  he  Is 
medically  determined  to  be  a  drug  addict 
or  an  alcoholic  imless  he  Is  imdergoing 
appropriate  treatment  that  is  available. 
In  making  a  determination  that  an  indi- 
vidual is  a  drug  addict  or  an  alcoholic, 
all  evidence,  including  that  from  psy- 
chologists, will  be  considered.  Once  the 
disabled  individual  is  medically  deter- 
mined to  be  a  drug  addict  or  alcoholic, 
he  is  subject  to  the  treatment  require- 
ment. Section  416.983  defines  appropriate 
treatment  as  "•  •  'a  recognized  medical 
or  other  professional  procedure  for  the 
individual's  condition  as  a  drug  addict  or 
alcoholic  and  carried  out  at,  or  under 
the  supervision  of,  an  approved  treatment 
facility."  Appropriate  treatment  may, 
thus,  include  treatment  by  a  psychologist 
provided  the  treatment  is  carried  out  at, 
or  under  the  supervision  of.  an  approved 
treatment  facility.  Accordingly,  the  regu- 
lations are  not  in  confiict  with  the  provi- 
sions of  §  103(a)  of  Pub.  L.  93-112  which 
pertain  to  diagnostic  and  related  services 
in  connection  with  rehabilitation 
potential. 

One  writer  questioned  whether  these 
regulations  would  provide  aid  to  medical 
institutions  which  treat  drug  addicts  and 
alcoholics  and  recommended  that  hos- 
pital expenses  be  provided  for  a  retroac- 
tive period  of  ud  to  four  months  for  ex- 
penses Incurred  in  the  treatment  of  drug 
addicts  or  alcoholics.  To  include  this 
within  the  purview  of  the  subject  amend- 
ments would  require  further  legislative 
enactment,  since  title  XVI,  as  amended 
by  Public  Law  92-603,  does  not  specifically 
provide  funds  for  the  treatment  of  drug 
addiction  and  alcoholism.  However,  sec- 
tion 1615  of  the  Act  does  require  referral 
of  individuals  eligible  by  reason  of  dis- 
ability to  the  State  agency  administering 
the  State  plan  for  vocational  rehabilita- 
tion services  for  a  review  of  his  need  for 
and  utilization  of  the  rehabilitation  serv- 
ices available  to  him.  Where  that  State 
agency  determines  that  an  Individual  is 
eligible  for  vocational  rehabilitation  serv- 
ices, payment  for  treatment  may  be  made 
by  the  agency.  Where,  for  appropriate 
reasons,  that  agency  determines  that  an 
individual  is  not  eligible  for  vocational 
rehabilitation  services,  treatment  for 
drug  addiction  or  alcoholism  and  the 
funds  for  such  treatment  may  be  made 
available,  -  by  a  qualified  State  drug  or 
alcoholism  authority  having  access  to 
other  Federal  and  State  funds. 

Another  writer  agreed  for  the  most 
part  with  the  proposed  regulations  but 
urged  that  the  Social  Security  Adminis- 
tration fully  consider  In  advance  the  ad- 
ministrative problems  involved  in  effec- 
tively administering  such  regulations,  es- 
pecially with  regard  to  due  process  rights 
of  drug  addicts  and  alcoholics  to  a  com- 
plete and  impartial  determination  of 
their  status.  Due  process  rights,  which 


are  available  to  all  individuals  who  apply 
for  benefits  under  title  XVI,  are  protected 
by  the  provisions  of  Subparts  M  and  N 
of  Regulations  No.  16.  These  guidelines 
assure  that  the  individual  who  is  medi- 
cally determined  to  be  a  drug  addict  or 
alcoholic  Is  afforded  the  same  rights  for 
appealing  an  unfavorable  decision  on  his 
application  for  benefits  as  are  granted 
other  Individuals  who  contest  a  disability 
determination. 

That  writer  further  questioned  wheth- 
er the  application  of  an  eligible  spouse 
of  a  medically  determined  drug  addict 
or  alcoholic  could  be  denied  or  benefits 
terminated  if.  the  addict  or  alcoholic  re- 
fused treatment.  Section  1614(b)  of  the 
Act  provides  that,  an  eligible  spouse  Is  an 
aged,  blind,  or  disabled  individual  who  is 
the  husband  or  wife  of  another  aged, 
blind,  or  disabled  Individual.  Only  one 
may  qualify  as  an  eligible  Individual. 
Accordingly,  where  the  eligible  Individ- 
ual's benefits  are  terminated  or  he  loses 
his  eligibility,  the  eligible  spouse  may 
become  an  eligible  individual,  provided 
the  eligible  spouse  continues  to  meet  the 
requirements  for  eligibility.  Therefore, 
the  application  of  an  eligible  spouse  will 
not  be  denied  nor  will  l>enefits  be  ter- 
minated by  reason  of  the  refusal  of  treat- 
ment by  the  eligible  individual  who  is  a 
dnig  addict  or  alcoholic. 

In  addition.  §  416.984(b)  (2)  has  been 
expanded  to  include  licensed  facilities 
among  those  that  will  be  deemed  ap- 
proved by  the  Secretary  and  to  further 
define  the  utilization  of  appropriate 
treatment  facilities  other  than  those 
utilized  by  the  State  Vocational  Rehabili- 
tation agency. 

Accordingly,  the  regulations  are  adopt- 
ed as  proposed  except  for  changes  in 
the  first  sentence  of  §  416.981  and  in 
paragraph  (b)  (2)  of  §  416.984,  and  are 
set  forth  t)elow. 

(Sees.  1102.  1611,  1614.  and  1631  of  the  So- 
cial Securltjr  Act,  as  amended;  49  Stat.  617, 
as  amended,  86  Stat.  1466.  86  Stat.  1471, 
86  Stat.  1475;  42  U.S.C.  1302,  1382.  1382c. 
and    1383.) 

Effective  date.  These  amendments  shall 
be  effective  November  6,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program.) 

Dated:  November  22,  1974. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  October  30,  1975. 

Davis  Mathews, 
Secretary   of  Health,   Education, 
and  Welfare. 

Part  416  of  Chapter  m  of  TlUe  20  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  8S  416.981  through 
416.985  reading  as  follows: 

Subpart  I — Oatarmination  of  Disability  or 
Blindness 

Sec. 

416.981  Medically  determined  drug  addicts 

and  alcoholics. 

416.982  Treatment   required   for   medically 

determined  drug  addicts  and  alco- 
holics. 
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416.983     Appropriate  treatment. 

416.9M    Institutions  or  facilities  i!C>proved  by 

tba  Secretary. 
410.985     AvaUatadltty  of  trevtment. 

Subpart  I— Determination  of  Disability  or 
Blindness 

§416.981      Medically     detenninetl    dkntg 
atUUcU  and  alcoholics. 

For  purposes  of  thl«  Part  416  an  indi- 
vidual will  be  medically  determined  to  be 
a  drug  addict  or  alcohoUc  only  If  he  la 
under  a  dtsabiUt;^  (as  defined  In  i  416.901 
(b) )  and  drug  addiction  or  aloohdUsm  Is 
a  contrttmttog  factor  to  such  disability. 
Le.,  Is  material  to  the  finding  of  disabil- 
ity. An  indtrklual  who  is  under  a  dlsabfl- 
i^  as  defined  In  I  416.901  (b>  independent 
of  his  drug  addiction  or  alcobcdism  win 
not  be  medically  determined  to  be  a  drug 
addict  or  alcoholic  for  the  purposes  of 
Subpart  Q  of  this  part  Thte  provisi<»i 
does  not  apply  to  any  IndlTldual  whose 
eligibility  for  benefits  wider  tWs  Part  416 
Is  Isased  on  age  or  blindness. 

8  416.982     Treatment  required  for  med- 

ically  determined   drug  addicts  and 
alcoholics.  { 

No  disabled  person  shall  be  an  eligible 
individual  or  eligible  spouse  for  any 
month  if  such  individual  l»  medically  de- 
termined to  be  a  drug  addict  or  alco- 
holic, in  accordance  with  1 41tM\.  imless 
he  is  imdergoing  treatment  tfaat  is  ap- 
propriate for  his  condition  as  a  drag  ad- 
dict or  aicoboUc  ai  an  appro^^ed  institu- 
tion or  facility  (see  1 416.984).  so  Umg  as 
such  treatment  Is  available,  and  demon- 
strates that  he  is  complying  with  the 
terms,  conditions,  and  requlremoits  of 
such  treatment. 

9  416.983     Ap|»roprtate  treatment. 

For  purposes  of  this  Part  416,  appro- 
priate treatment  Is  a  recognized  medical 
or  other  professional  procedure  for  the 
IndividusJ's  condition  as  a  drug  addict  or 
alcoholic  and  carried  out  at,  or  under  the 
supervision  of.  an  approred  treatment 
faculty  (sec  I416J84).  This  treatment 
may  include  medical  examination  and 
treatment,  psychiatric,  psychological  and 
vocational  counselling,  or  other  appro- 
priate senrtees.  It  may  be  furnished 
throtigti  one  or  more  facilities  as  part  of 
an  IndlTlduallsed  treatment  plan  In- 
tended to  insure  that  the  individual  is  re- 
ceiving treatment  a(HE»tq;>r)ate  to  his 
specific  needs. 

6  416>.984     1—f itiitions    or   £aetltfics    ■{»■ 
proved  by  the  Secretary. 

(a)  Appromd  imatitutiouM  or  foeSBMes. 
An  tostttotioa  or  faefllty  that  furnishes 
medically  recognised  treatment  for  drug 
addiction  or  alcoholism,  in  conformity 
with  applicable  Federal  and  State  laws 
and  regiilations,  may  be  approved  lay  the 
Secretary  for  the  pmpose  of  these  pro- 
visions. 

(b)  TreatmerU  faeOttie*  deemed  to  he 
approved  by  the  Secretary. — <1)  Conver- 
sion coses.  If  an  Indifidusil,  medjcally 
detcrmteed  to  be  a  drug  addlet  or  al- 
cc^boUc  tn  accordance  vttb  1 41C.981.  Is 
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converted  to  the  Federal  program  from  a 
State  program  on  the  basis  of  the  criteria 
outlined  in  f  416.901(b)  (2)  and  as  a  con- 
dition of  eligibility  for  aid  under  snch 
State  plan  he  was  required  to  undergo 
treatment  for  drug  addiction  or  alcohol- 
ism at  an  institution  or  facility  accepted 
by  the  State  for  such  purpose,  such  in- 
stitution or  facility  will  be  deemed  to  be 
approved  by  the  Secretary  for  such 
Individuals. 

(2)  Other  cases.  Any  institution  or 
facility  utilized  by  a  State  vocational 
rehabilitation  agency  for  treatment  of 
drug  addicts  or  alcoholics  in  connection 
with  their  rehabilitation  programs  under 
the  Rehabilitation  Act  of  1973.  or  any 
institution  or  facility  utilized  or  licensed 
by  any  other  appropriate  State  agency 
will  tie  deemed  to  be  approved  by  the 
Secretary  for  treatment  of  medically 
determined  drug  addicts  or  alcoholics. 
Utilization  of  appropriate  treatment 
facilities  other  than  those  utilized  by  the 
State  Voeaticmal  Rehabilitation  agency 
means  the  referral  of  an  individual  by 
any  State  agency  empowered  to  make 
such  referrals  to  any  institution  or  facil- 
ity for  treatment  of  drug  addiction  or 
alcolM^lsm. 

§  416.985      AvailabXty  of  treatment. 

Whether  treatment  is  available  to  a 
particular  Individual  shall  depend  on  the 
existence  of  an  obtainable  treatment 
vacancy  in  an  approved  Institution  or 
facility  (see  $  416.984)  and  the  condition 
and  circumstances  of  the  individual, 
the  treatment  required,  and  the  location 
of  the  treatment  instituti<»i  or  facility, 
or  the  services  or  resources  provided  by 
the  Institution  or  facility.  In  determining 
the  availability  of  treatment,  considera- 
tion will  also  be  given  to  the  Individual's 
general  health,  including  his  mobility 
and  capacity  to  comprehend  the  essen- 
tial specifications  of  appropriate  treat- 
ment and  tlie  availability  and  cost  of 
put)lic  and  private  transportation.  The 
individual  is  not  expected  to  pay  for  the 
treatment  provided. 

[FB  Doc.76-29844  FUed  ll-5-7&;8:46  am) 

Tide  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRIJG  AOiyllNIS- 
TRATtON,  DEPARTMENT  OF  HEALTH. 
EIXICATION.  AND  WELFARE 

SUBCHAPTER  »— FOOD  AND  FOOD  PRODUCTS 

I  Docket  No.  7GF-O069 ) 

PART  121— FOOD  ADDtTIVES 

Food  MdttivM  Pwinmsd  in  Food  for  Hto- 
moo  Conaumptlon;  Chemkal  for  Coo- 
troHing  liicroerssnisnis  in  Cane-Sugar 
and  Boet-Sugar  l/liils 

Correction 

In  FH  Doc.  75-28547,  appearing  at 
page  49573,  in  the  issue  for  Tluirsday, 
October  23,  1975,  the  foUowtaig  correc- 
tion shotild  be  made:  On  page  40574, 
the  chemical  name  in  the  third  entry 
under  S  121.1155(b)  (3)  (1)  should  read: 
"Sodium  dimethyldithiocarbamate". 


Slfi25 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  436— TESTS  AND  IMETHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BUJTIC-CONTAINiNG  DRUGS 

PART  442— CEPHA  ANTIB:0TIC  DRUGS 

Sterile  Cephradine;  Cepliradine  for 
Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  imder 
section  507  of  the  Federal  Food.  Drug, 
imd  Cosmetic  Act,  regarding  approval 
of  the  sterile  ant&iotic  drug  product 
cephradine  for  injection. 

The  Commissioner  coiK:ludes  that 
data  supplied  by  the  manufacturer  about 
this  antibiotic  drag  are  adegxmte  to  es- 
tablish its  safety  and  efficacy  when  used 
as  directed  in  the  labeling  and  that  the 
regulations  should  be  amended  to  provide 
for  its  certification,  effective  November  8, 
1975. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.8.C.  357) ) 
and  imder  authority  delegated  to  the 
Commissioner  <21  CFR  2.120),  Chapter 
I  of  Title  21  of  the  Code  of  Federal  Reg- 
ulations Is  amended  as  foBono: 

1.  Part  436  is  amended: 

a.  In  i  436.31  by  adding  new  para- 
graphs (a)(5)  and  (b)  (13)  and  <14),  to 
read  as  follows: 

S  436.31      Etpiipment    and    diluewis    for 
use  in  biolocical  testing. 

«  •  •  •  » 

(a)  •  •  • 

(5)  Pyrogen- free  sodium  carbonate. 
Heat  anhydrous  sodium  carbonate  for 
not  less  than  4  hours  at  170*  C. 

(b)  •  •  • 

(13)  DUuent  13  (pyrogen-free  sodfimi 
carbonate  solution) .  Dissolve  25.6  grams 
of  anhydrous  pyrogen-free  sodium  car- 
bonate (prepared  as  described  fax  para- 
graph (a)  (5)  of  this  section)  in  IfiW 
milliliters  pyrogen-free.  distlBed  water 
Utilisent  1 ) .  Pyxogen-f  ree  »«*fc»«"  earlwn- 
ate  solution  meets  the  reouirements  for 
the  absence  of  pyrogens  as  deacritied  Id 
8  436.32(a>(3)  wlien  I.O  mffitUter  per 
tdlogram  Is  administered  as  described  in 
i  436.32(a)(2). 

(14)  Diluent  14  (0.07M  sterile  sodium 
carbonate  solution) .  Dissolve  7 J  grams 
of  sodium  carbonate  in  distilled  water  to 
make  1.000  milliliters.  SteriUae  m 
an  autoclave  at  121'  C  for  30  raimttes. 

b.  In  i  438.32  by  addfaig  a  new  para- 
gr»9^  (g>,  to  read  aa  follovs: 

§.  436.32      Pyrogen  test. 

•  •  •  •  • 

(g>  Method  7.  Proceed  as  directed  in 
paragraph  (a)  of  tills  section,  except 
dili^  sample  wtth  sodium  carbonate 
solution  (diluent  13). 

e.  In  i  438.33(b)  by  alphabetically 
inserting  two  new  Items  in  the  table,  as 
follows: 

§  436.33      Safety  tesC 

•  •  •  •  • 
(b)   •  •  • 
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AnUMotlc  drag 


Dttneot  (dUuAQt 

number  aa  listed 

In  sac  436.*!) 


Test  dose 


Concentration 

In  units  or  milli- 

grama  of  activity 

per  milliliter 


Volume  In  milli- 
liters to  be  ad- 
ministered to 
each  mouse 


Route  of  sd- 
minlstTEktion  as 
described  In  par. 
(c)  of  this  section 


Cephradine  tor  In  "ectton. 
Cephradine,  sterile 


1 

14 


2S 
2t 


Q.  S    Intravenous. 
.5  Do. 


2.  Part  442  Is  amended  by  adding  5§ 
442.40a  and  442.240  to  Subparts  A  and  C, 
respectively,  as  follows: 

§  442.40a     Sterile  cephradine. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
qualitv,  and  purity.  Cephradine  Is  7-[D- 
2  -  amino  -  2  -  (1,4  -  cylohexadien  -  1- 
yDacetamldol  -  3  -  methyl  -  8-  oxo  -  5- 
thla  -  1  -  saablcyclo[4.2.0]oct  -  2  -  ene- 
2-carboxyllc  acid.  It  is  so  purified  and 
dried  that: 

(1)  Its  potency  is  not  less  than  900  and 
not  more  than  1.050  micrograms  of 
cephradine  per  milligram  on  an  anhy- 
drous basis. 

(U)  It  is  sterile. 

(Ill)  It  is  nonpyrogenlc. 

(Iv)   It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  more 
than  6.0  percent. 

(vl)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  Is 
not  less  than  3.5  and  not  more  than  6.0. 

(vll>  Its  cephalexin  content  Is  not 
more  than  5  percent  on  an  anhydrous 
basis. 

(vlll)  It  passes  the  identity  test. 

(Ix)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Result*;  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH.  cephalexin  con- 
tent. Identity,  and  crystalllnlty. 

(11)  Samples  required: 

(A)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(B)  For  sterility  testing:  1  package 
containing  approximately  6  grams  of  a 
composite  sample. 

(b)  Tests  and  m^ethods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  442.40 
(b)(1)  of  this  chapter. 

(2)  Sterility.  Proceed  as  directed  In 
S  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  In 
i  436.32(g)  of  this  chapter,  using  a  solu- 
tion containing  80  milligrams  of  cephra- 
dine per  milliliter. 

(4)  Safety.  Proceed  as  directed  In 
S  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  In 
9  436.201  o '  this  chapter. 

(6)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10  milligrams  per  milli- 
liter. 


(7)  Cephalexin  content.  Proceed  as  di- 
rected in  §  442.40(b)(5). 

(8)  Identity.  Proceed  as  directed  In 
§  436.211  of  this  chapter,  using  the  1  per- 
cent potassium  bromide  disc  prepared  as 
described  in  paragraph  (b)(1)  of  that 
section. 

(9)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

§  442.240     Cephradine  for  injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Cephradine  for  Injection 
Is  a  dry  mixture  of  cephradine  and  one  or 
more  suitable  and  harmless  solubilizing 
and  buffering  agents.  Its  potency  is  satis- 
factory if  it  contains  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  cephra- 
dine that  it  is  represented  to  contain.  It 
is  sterile.  It  is  nonpyrogenlc.  It  passes  the 
safety  test.  Its  loss  on  drying  is  not  more 
than  5.0  percent.  Its  pH  in  an  aqueous 
solution  containing  10  milligrams  per 
milliliter  ^s  not  less  than  8.0  and  not 
more  than  9.6.  The  cephradine  used  con- 
forms to  the  standards  prescribed  by 
§442.40a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on: 

(A)  The  sterile  cephradine  tised  in 
making  the  batch  for  potency,  moisture, 
pH,  cephalexin  content,  identity,  and 
crystallinity. 

(B)  The  batch  for  potency,  sterility, 
pjrrogens,  safety,  loss  on  drying,  and  pH. 

(11)  Samples  required: 

(A)  The  cephradine  used  In  making 
the  batch:  10  packages,  each  containing 
approximately  500  milligrams. 

(B)  The  batch: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  imme- 
diate containers,  collected  at  regular  In- 
tervals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods:  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  S  436.105  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  sam- 
ple as  directed  in  the  labeling  for  intra- 
muscular use.  Using  a  suitable  hjrpo- 
dermlc  needle  and  syringe,  remove  sill  of 
the  withdrawable  contents  If  It  Is  repre- 
sented as  a  single  dose  container;  or  if 
the  labeling  specifies  the  amoimt  of  po- 


tency In  a  given  volume  of  the  resultant 
preparation,  remove  an  accurately  meas- 
ured representative  portion  from  each 
container.  Further  dilute  an  aliquot  of 
this  solution  with  solution  1  to  the  refer- 
ence concentration  of  10.0  micrograms 
of  cephradine  per  milliliter  (estimated) . 
(li)  Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  In  !  442.40(b) 
(1)  (11) ,  preparing  the  sample  as  follows: 
Reconstitute  the  sample  as  directed  In 
the  labeling  for  Intramuscular  use.  Using 
a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  If  the  labeling  speci- 
fies the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  measured  represent- 
ative portion  from  each  container.  Fur- 
ther dilute  an  aliquot  of  this  solution 
with  distilled  water  to  1  milligram  of 
cephradine  per  milliliter  (estimated) 

(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  In 
§  436.32(b)  of  this  chapter,  using  a  solu- 
tion containing  80  milligrams  of  cephra- 
dine per  milliliter. 

(4)  Safety.  Proceed  as  directed  In 
§  436.33  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  directed 
in  g  436.200(b)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  J!  436.202 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10  milligrams  per  milli- 
liter. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  subject 
antibiotic  drug  have  been  complied  with 
and  since  the  matter  Is  noncontroversial 
in  nature,  notice  and  public  procedure 
and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  regiilaUon  shall 
be  effective  November  6,  1975. 

(Sec.  607,  59  SUt.  463,  u  amended  (31  UjB.O. 
367).) 

Dated:  October  31,  1975. 

lifAKT   A.    McENIBT, 

Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

(FR  DOC.7&-29848  FUed  11-5-76:8:46  am] 

TKI«  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAFrER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Etocket  No.  PI-7441 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  this  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com- 
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munity,  or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com- 
panies is  also  available  from  the  Federal 
Insurance  Administration  (PIA).  HUD. 
451  Seventh  Street,  SW.r  "V^ariiington, 
D.C. 20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Fed«-aUy  related 
finsincial  assistance  for  acquisition  or 
construction  purposes  In  a  flood  plain 
area  having  special  hazards  within  any 
community  Identified  by  the  Secretary  of 
Housing  and  Urban  Development. 


RULES  AND  KEGUiATIONS 

The  requirement  apiHies  to  aH  Identi- 
fied special  flood  hazard  wreas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  commtuiity  has  entered  the 
program.  Accordingly,  for  commtmltieB 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  wouW 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 


51627 

the  Code  of  Ped«^  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  communitv. 
The  date  that  appears  in  the  fourth  col- 
umn ot  the  table  is  provided  In  order  to 
designate  the  effective  date  of  the  au- 
thmlsatlon  of  the  sale  of  flood  insurance 
In  the  area  under  the  emergency  or  the 
r^rular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  piht>os€s 
<rf  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  The  entry  reads  as 
follows: 

§  1914.4     List  of  Eligible  Communities. 


Elate 


County 


Georgia Tallwt 

Idaho I  eirhl 

Indiana Wabfsb 

New  Hampiiilrp...  HUlBborouEli. 
N»w  Yerk WatUneton. 


Location 


Effective  date  of  authorita-     Ilatard  area 
tJon  of  sale  of  flood  iiisur-       idonlificd 
anoe  lor  area 


State  map  repository 


Local  map  repotftory 


Woodland,  eity  of Oct .  28, 1975,  emergency Apr.  n,1975 

Paliron.  eity  of. do , 

Wabfsh,  city  of. do June    7,1974 

Goffstown,  town  ef. do Sept.  20,1974  , 

Falen^,  villHpeof. do Apr.  12.HW4. 

Ohio  Fnoi.-I -.F  Fre<1erlc> town,  village  of do -  Apr.     5,1974  , 

PeninyWania Bmdlnrd..-.' firanvUle.  township af do luly  2«,  WM  , 

Do.  ...  FtankJJti i.  luigan,  township  of do Nor.    1,I«N 


State 


Countr 


Location 


Effertive  date  of  anthorlra-     Ua7.ard  area 
lion  of  sale  of  flood  Imor-      identified 
aoec  for  area 


State  map  mporitory 


Local  map  repudlwir 


Indiana 

Minnfsota 

Wmaart 

New  Jersey.. 
New  Wexico- 
New  York... 

Ohio 

Feonsylvania 

Do 

Vermont 

West  Virginia. 

no 

Do- 


Carroll 

K<x)chiehiim . 

Jnper 

Middiefiex.... 

CJTMtt 

Oicane. 

CoyalMga — 

Bens 

Pike. 

Es«ei 

Brooke. 

Morgan 

Monongatia. . 


'Unincorporated  areas Oct.  28, 1975  emeqgency Oct. 

Ranter,  city  of do Aug. 

Carl  Junction,  city  of .do : Feb. 

Jamesburg,  borough  o( do June  2g,lU74 

Bayftrd.  villsge  of do Aug.  30,1974 

Prattsville.  town  of do Sept.  20,1974 

Sluiker  HeighUi,  dtyoC do Aug.    1.  llffS 

Mnrion,  township  of do Sept.  13,1974 

MBtsmoras.  t>orongh  ol. do - 

ToiMiord.  town  of do Sept.  20.1974 

Unincorporated  areas do Nov.  22,1974 

do do-- 

BlacksviUe,  city  of do Oct.  25,1974 


18.1974  

9,1974 ,. 

8,1974 t. 


State 


Conniy 


Indiana 

Michigan 

Nebraska 

Pennaylvania. 

Do. 

VhXiiila 


Tipton 

Antrim 

Webster 

8aaqu>4ianna. 
Washington... 


State 


County 


Location 


ESeotive  date  of  authoriza-    Ilafard  arm 
tien  ol  sale  of  flood  insur-       identified 
ance  ibr  area 


State  map  repository 


Local  map  repository 


Tipton,  city  of Oct.  29, 1975,  emergency Dec.  28,1«7S 

Banks,  towiuihipof do 

Blue  Hill,  villflgeof do Feb.  14,1975 

Little  k'eadows,  borcmgh  of.  Get.  28,  1M75,  emergency Nov.    1,1974 

Morris,  township  of Oct.  29,  1U75,  emergency Mar.  21,1975 

WtlUamsburg,  city  of  (In- do. Mar.  28,1975  . 

dependent  City). 


Location 


Effective  date  of  authorita-    Hazard  area 
lion  of  sale  of  flood  insur-      Identified 
aitee  tor  area 


State  map  repository 


lioeal  map  repository 


California 

Uo 

Florida 

Massachusetts—. 

Michigan 

Missouri 

Nebra.sk» 

New  IIam|)shire. 

New  Mexico 

New  York 

Do 

North  Dakota... 
Oklahoma 

Do 

Wisconsin 


Fresno 

Monterey 

Holmes 

Middkaex 

Barry 

Buchanan 

Buffalo 

Qrafton 

Rio  Arriba 

Franklin 

St.  Lawreoee— 

La  Moure 

MtMkocae 

Kiswa. 

Price- 


Fresno,  city  of ^ October  SO,  1975,  emergency. 

Monterey,  city  of. do 

Ponce  de  Leon,  town  of do 

Uroton,  town  of do— 

Maple  (irove,  township oL do 

Rushville,  village  of do 

Shelton,  village  of do 

Wenlworth,  town  of do 

UnincoriKjrated  areas «lo 

Bombay,  town  of do.. 

Lttwreuci:.  town  of do 

Marion,  town  of do 

Braggv  town  of *> 

Moontain  View,  town  olL do - 

Kannan,  Tillage  of do 


Oct.    18,1974 

do 

Nov.  22, 1874 
Sept.    *,tH4 


Oct. 

Sept. 

Aug. 

Oct. 

Sept. 

Seot. 

Feb. 

Dec 

Nov. 

N«T. 


I8.tgM  . 

•,1974  . 
18,1974 

25.1974  . 
e,  1974  . 

2D,19N  . 

21.1975  . 

a.uM 

1.IW4 

4,nM 
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state 


County 


Looattoa 


Eflectl7e  date  o(  Mithorlia-    Hazard  btm 
tlon  of  sale  of  flood  Insur-      Ideati&ed 
aooe  ior  area 


State  map  repodtorj 


irOMl  map  repodtory 


2S.19T4 
1.1974 
8,1974 


Arkansas Poinsett Welner.  city  ol Oct.  SI,  Itfrs,  emergency     ..  Apr. 

Florida Sumter Wildwood.  city  o( do..  Jan. 

IlUnoto DeKalb Oenoa.cityoL do. Mar. 

Maine Oxford Andover,  town  of do Nov, 

Do Knoi Roctland,  city  of do do 

Montana Flathead Unlncorporat«d  areas do 8ept.  13,1974 

Nebraska Antelope Oakdale,  village  of do Dec.  %,1973 

New  Hampshire...   Rockingham Hampton  Fulls,  town  of do Dec.    0, 1974 

New  York Otsego Cherry  VuUey,  village  of do Nov.  15,1974 

Do Genesee Corfu,  village  of. do do 

Pennsylvania Wayne Bethany,  borough  of do Jan.    17,1975 

Do Clarion Uniestone,  township  of do Feb.  21.1975 

West  Virginia Monongalia Unincorporated  areas do July   18,1875 

Do Wayne do do. Feb.  21,1975 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  the  Housing 
and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secre- 


tary's delegation  of  authority  to  Federal  laeurance  Administrator. 
34  FR  2680.  Feb.  27,  1969)  as  amended  39  PR  2787,  Jan.  24,  1974). 


Issued:  October  23,  1975. 


■  Docket  No.  FI-7451 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Cominunities  Wrth  Special  Hazard 
Areas 

•  Purpose.  The  purpose  of  this  notice 
is  the  identification  of  communities  wKh 
areas  of  special  flood  or  mudslide  or  ero- 
sion hazards  in  accordance  with  Part  1915 
of  Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001^128). 
The  identification  of  such  areas  is  to  pro- 
vide guidance  so  that  communities  may 
adopt  approFHiate  flood  plain  management 
measures  to  minimize  damage  caused  by 
flood  losses  and  to  guide  future  construc- 
tion, where  practicable,  away  from  loca- 
tions which  are  threatened  by  flood 
hazards.  • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses in  an  identified  flood  plain  area 
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J.  Robert  Httnter, 
Acting  Federal  Insurance  Administrator. 


liaving  special  flood  hazards  that  is 
located  within  any  community  partici- 
pating in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  Identifled  spe- 
cial flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  l>e  pro- 
vided for  acquisition  and  construction 
in  these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated,  insured,  supervised 
or  approved  banlc  prior  to  January  1, 
1976.  to  finance  the  acquisition  of  a 
previously  occupied  residential  dwelling. 

The  effective  date  of  identification 
.shall  be  on  or  before  December  8, 1975,  or 
the  date  which  appears  in  this  notice, 
whichever  is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program.  t>e  given  the  opportunity  for 
a  period  of  six  months  to  establish  that 
it  is  not  seriously  flood  prone  or  that  such 


flood  hazards  as  may  have  existed  have 
been  corrected  by  floodworlcs  or  other 
flood  control  methods.  The  six  months 
period  shall  he  considered  to  begin  30 
days  after  the  date  of  publication  in  the 
Federal  Register  or  the  eCfective  date  of 
the  Flood  Hazard  Boundary  Map,  which- 
ever is  later.  Similarly,  the  one  year  pe- 
riod a  community  has  to  enter  the  pro- 
gram under  Section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after  publica- 
tion In  the  Federal  Register  or  the  ef- 
fective date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the 
column  set  forth  below  marlced  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identifled  areas 
with  special  hazards. 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows : 

§  1915.3      List  of  communiiieM  with  ttpe- 
cial  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EffPTtive  datfl 

of  id<mtirKtatlon 

of  areas  which 

have  special 

flood  hazards 


Alabama Butler. 


Arkanaas Ashley. 


Do Clay 

Caliiomis LosAngrle*. 


Oeorglana,  city  of.  H  0100I8A  01 
through 
H  OIOOISA  02 


I'arkdale,  town  of.  H  OSOOOTTA  01 
through 
H  06O0O7A  02 


PlKgott,cltyof....  H  0S003SA  01. 

Culver  City,  H  060U4A  01 

city  of.  through 

H  060114A  03 


A^^PU«^«***««*^^*  w^*V«  *  «  •*»«** 


El  Sefcundo, 
city  of. 


n  oeousA  oi 

through 
H  U6011SA  02 


Alal>ama  Development  Offii*,  Office 
of  State  Planning,  State  Office 
Bldg..  501  Deiter  Ave.,  Montgom- 
ery. Ala.  36104. 

Alabama  Insurance  Department, 
Room  453.  Administrative  Bldg., 
Montgomery,  Ala.  36104. 

Division  of  Soil  and  Water  Resources, 
State  Department  of  Comuierre, 
1920  West  Capitol  Ave.,  Little  Rock, 
Ark.  72201. 

Arkansas  Insurance  D^artmont,  400 
University    Tower    Bldg.,    Little 
Rock,  Ark.  72201. 
do 

Department  of  Water  Resources.  P.O. 
Box  388,  Sacramento,  CaUf.  05802. 

California    Insurance     Department, 
600   South    Commonwealth   Ave., 
Los  Angeles,  Calif.  110005. 
do 


Mayor,  P.O.  Box  206,  Georgiaim,  Ala.    FpI>.  21.  1075. 
36038.  Oct.  31,  I»75. 


Mayor.  Town  of  Parkd^U-,  Town  Hall,    Mar.  20, 1074. 
Parkdale,  .\rk.  71661.  'w-t  si   i(i7?i 


Oct.  31,  1'j75. 


Mayor,  City  of  Plggott,  City  OaU,  Nov.  16,  197». 

Piggott.  Ark.  72454.  Oct.  81,1975. 

Public  Works  Director  and  City  Engl-  June  28, 1974. 

neer,  9770   Culver   Blvd.,   Culver  Oct.  31, 1975. 

City,  Calif.  90230. 


Director  of  Public  Works,  Main  Si.,    July  26,  1974. 
El  Segundo.  CaUf .  90045.  Oct.  11 ,  197S. 
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Map  No. 


State  map  refio^totj 


Local  map  reporitory 


Eflective  dat« 

of  identirication 

of  areas  which 

have  special 

flood  hazards 


Do. 


Cokndo. 


QraaKe Villa  Park, 

eir«L 

Delta Pa  lila,  town  of , 


D« Wasblncton 

Florida 


Ot^ 


H  OOOSatA  01 

ttaroogh 
H  OflOaBA  M 
H  OBOOi&A  01. 


-do. 


,  town  of. E  OeOlTSA  01. 


p«ak Wltiter  Haven, 

dtyoL 


IDinols Co<*. 


Do.. 


Edgar. 


Do. Ftilton Cul^dtyol.. 

Dft. LaSaDe Pe-i,  dtyof. 

Do. LawreiMe La  i«rencevIUe, 

^^  ^^of. 

Do Saline 

Do. VermOlon.... 

Do. Fulton 


rood,  vil- 
keof. 


y,  dty  of.. 


...  Ell^rado.dtyof.. 
...  BUkin,  vlUace  of. 
..  Batatiei,  village  of. 

Do Jo  Daviess Hi  nover,  village 

Do. Tazewell Hqjedale,  yillase 


Indiana. 


Oraote Pa  jp,  town  of. 


Iowa. 


Cass All  a,  town  of . 


Do Clayton. 

Kansas Brown.. 


St.  Olaf,  cityof... 
Hi^atha,  city  of. 


Do Cher<*ee., 

Do. Harper 

Do. Jefferson.. 

Do Marion 

Do. Morris 


Do Republic.. 


Louisiana Evangeline 

Parish. 


Do do Tiiicey  Creek, 

1  illage  of. 

Do Jefferson  Davis        Late  Arthur, 

Parish.  iM,-n  of. 


H  120271A  01 

through 
H  12027L&.  06 


H  170124A  01 

through 
H  I70124A  02 


H  170225A  01.. 

through 
n  17t)22SA04 
H  170243A  01.. 

H  170406A01. 

through 
H  17O406A  08 
H  170411A  01.. 

through 

H  170411 A  02 

.  H  17050eA  01. 

H  ITOeflBA  01. 

H  17V743A  01.. 

H  170755A  01.. 
H  170791A  01.. 


Colorado  Water  ConaervBtlon  Board, 

Room     102,    1845    Sherman    St., 

Denver,  Colo.  80208. 
Colorado  Division  of  Insurance,  106 

State  OtBce  Bldg.,  Denver,  C(da 

80203. 
do -,. 

Department  of  Community  Aflaits, 
2.^71  Executive  Center  Circle  East, 
Howard  Bldg.,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol. TaUahassee,  Fla.  32304. 

Governor's  Task  Force  on  Flood  Con- 
trol, 300  North  State  St.,  Room  1010, 
P.O.  Box  475,  Chicago,  lU.  BOOia 

Illinois   Insurance    Department,   525 
We^t  Jefferson  St.,  Springfield,  111. 
62702. 
do 


Director  of  Public  Woriu,  City  o(  Villa    Feb.  22, 1074. 

Park.  178U  Bantiaco  Blvd.,  Villa    Oct.  81,  Uf76. 

Park,  Cam  92607. 
Mayor,  P.O.  Box  460,  Paonla,  Colo.    May  24, 1974. 

81428. 


Mayor,  Town  Hall,  Otis,  Colo.  80743.. 
Mayor,  Box  2277,  Winter  Haven,  Fla. 


May  24,  1974. 
Oct.  81,  1975. 
Atlt.  16, 1974. 
Oct.  81,  1975. 


Mayor,  US  South  Fifth  Ave.,  May-    Feb.  1, 1974. 
wood,  IlL  60158. 


Mayor,  128  South  Central  Ave.,  Paris, 
lU.  61944. 


May  8. 1974. 
Oct.  81,  1975. 


.do 


Mayor,  City  HaH,  Cuba,  HI.  61427 Jan.  81,  1975. 

Oct.  81,1975. 

do Mayor,  150Q4th  St.,  Peru,  HI.  61854....  Apr.  6, 1974. 

'  Oct.  81,  1976. 


.do.. 


Mayor,  700  State  St.,  LawTenoeville,    Mar.  8, 1974. 
in.  62489.  "       


Oct.  81,  1975. 

Feb.  22,  1974. 
Oct.  81,  1975. 
May  17, 1974. 


do Mayor,  City  Hall,  Eldorado,  HI.  62980. 

.do Village   President,  South  Main  St., 

Rankin,  111.  60960. 
.do Village  President,  Village  of  Banner,    Dec.  28, 1978. 

Rural   Route  No.  8,  Canton,  Ul. 

61520. 
.do Mayor,  Box  12,  Hanover,  HI.  61041. 


.do. 


H  180189A  01 

through 
H  180189A  04 


H  190048A  01. 


Belter 


(I  y 


H  1900e4A  01. 
H  2000aOA  01. 


Springs, 
'  of. 


chy 

AtjiU,eityor 

Mc^ioath,  dty  of- 

MsMon,  cityof 

Cok^idl  Orove, 


H  200045A  01. 


Division   of  Water,   Department   of 

Natural  Resources,  608  State  Office 

Bldg.,  Indianapolis,  Ind.  46204. 
Indiana  Insurance   Department,  509 

State    Office    Bldg.,    Indianapolis, 

Ind.  46204. 
Iowa    Natural    Resources    Coundl, 

James  W.  Grimes  Bldg.,  Dos  Moines, 

Iowa  50819. 
Iowa  Insurance  Department,  Lucas 

State  Office  Bldg.,  Des  Moiiies,  Iowa 

50319. 
do 

Division  of  Water  Resources,  Kansas 
Department  of  Agrlculttire,  1720 
South  Topeka  Ave.,  Topeka,  Kaus. 
66612. 

Kansas  Insurance  Department.  First 
Floor,  Statehouse,  Topeka,  Kaus. 
66612. 
do 


Village  President,  ViUage  HaU,  Hope- 
dale,  lU.  61747. 

Town  President,  Mtuiicipal  Bldg., 
Paoli,  Ind.  47454. 


Apr.  5,  1974. 
Oct.  81,  1975. 
Apr.  5, 1974. 

Nov.  28,  1973. 
Oct.  81,  1975. 


Mayor,  City  HaU,  Anita,  Iowa  50020. . 


Mayms   City   Hall,   St.    Olaf,   Iowa 
Mayor,  City  Hall,  Hiawatha,  Kans. 


May  3.  1974. 
Oct.  31,  1975. 


Aug.  30,  1974. 
Oct.  31,  1975. 
Feb.  8,  1974. 
Oct.  81, 1975. 


rot 
Be)$vnie,  dty  of.. 
Bak$e,  town  oi 


H  200127A  01. 
H  200148A  01. 
H  200207A  01. 
H  200284A  01. 

H  200287A  01. 
H  220065A  01. 


.do., 
-do.. 
-do.. 
..do., 


-do.. 


H  2200e9A  01. 
H  22009gA  01. 


State  Department  of  Public  Works, 

P.O.    Box    44155,    Capitol    Station, 

Baton  Rouge,  La.  708(M. 
lA>nislana  Insurance  Department,  Box 

44214,      Capitol     Station,     Baton 

Rouge,  La.  70804. 
do 


Mayor,  City  of  Baxter  Springs,  City 

Hall,  nth  &  Park  St.,  P.oTBox  577, 

Baxter  Springs,  Kans.  66713. 
Mayor,  City  of  Attica,  City  Hall,  101 

North  Main  St..  AtUca,  Kans.  67009. 
Mayor,    City    Hall,    Main    Street, 

McLouth,  KanK.  660.^. 
Mayor,    City    Hall,    203  North    8d., 

Marion   Kans.  66861. 
Mayor,  City  of  Council  Grove,  City 

HaU,  200  West  Main  St.,  Coundl 

Grove,  Kans.  06846. 
Mayor,  City  HaU,  BeUevUle,  Kans. 

60985. 
Mayor,  Town  Hall,  Basile,  La.  70515. .. 


.do. 


Maine Penobacot Ban^r,  dtyof 


Mauacbusetts..  Worcester B«  Ion,  town  of 


Office  of  Civil  Emergency  Prepared- 
ness. State  House,  Augusta,  Maine. 
04330. 

Maine  Insurance  Department.  Capitol 
Shopping  Center,  Augusta,  Maine. 
04330. 

Division  of  Water  Resources.  Water 
Resources  Commission,  State  Office 
Bldg.,  100  Cambridge  St.,  Boston, 
Mass.  02202. 

Ma.s.<;achusettK  Dl virion  of  Insurance, 
1(K)  fambridge  St.,  Boston,  Mass. 
02202. 
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H  280102A  01 

through 
H  230102A  11 


H  260296A  01 

through 
H  250296A  06 


Mayor  Village  of  Turkey  Creek,  Vil- 
lage HaU,  Turkey  Creek,  La.  70685. 

Re^onal  Planning  &  Development 
Commission,  Tovm  of  Lake  Arthur, 
P.O.  Box  8164,  Lake  Charles,  La. 
70601. 

City  Planning  Department,  City 
Hall,  Bangor,  Maine.  04401. 


Chairman  of  Selectmen,  Board  of  Se- 
lectmen, Main  St.,  Bolton,  Mass. 
01740. 


May  a,  1974. 
Oct.  31,  1975. 

June  28,  1974. 
Oct.  31,1975. 
Mar.  22,  1974. 

Feb.  1, 1974. 
Oct.  81, 1975. 
Dec.  28,  1978. 
Oct.  81,1975. 

Feb.  15,  1974. 
Oct.  31,  1975. 
May  24,  1974. 
Oct.  31,  1975. 


Aug.  30, 1974. 
Oct.  81, 1975. 
Jan.  9. 1974. 
Oct.  31, 1975. 


Mar.  29, 1974. 
Oct.  81, 1976. 


June  28, 1974. 
Oct.  31,  1975. 
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Steto 


CoBoty 


VotMim 


Map  No. 


Slate  luap  repository 


Irocal  map  rei>ositonr 


Effective  date 

of  IdenlWention 

of  areM  which 

have  special 

flood  hazards 


MtcWam.. 


MadiMn  Halstatt,    H  2e0174A  01 
«(ltv  n*  through 

H  MOtfiA  M 


D<». SMlnaw Frankenmulh,         H  a60188A  01. 

city  of. 

D*. Wayne Wayne,  city  of H  26024SA  01 

thnKHch 
H  VOMiA  02 

D«. Oakland Clarkston,  vUlage    H  2I0472A  M 

ot  through 

H  9B0I72A  oe 
liUimesota. Dakota Kandolph,  city  of.  H  roll? A  01 


Do. Goodhue Zuiubrota,  lity  of .  H  270148A  01 

throufih 
H  270148A  02 

Do. Meeker Lilchfitld,  city  of.  H  270285A  01 

'  throufrh 

H  270285A  02 

D* WinMsa RolUnfutoiie,  H  Z70630A  01. 

city  oi. 

Do Ramaey Iloscville,  city  of.,  n  270a<)<)A  01 

throufh 
H  27059MA  M 
Mliisoori Butler Fisk.  liiy  of..      ..  H  29UtM5A  01 


Water  Resources  Comniissioii,  Bu- 
reau of  Water  ManaRCBMnt, 
Stevenea  T.  Mason  Bids.,  LanMiiK, 
Mich.  48a». 
Micliiean  lasuranco  Bureau,  111 
North  Hooner  St.,  Lansing,  Kllch. 
489U. 

do 


City  Manaiter.JOOWest  13th  Mile  Kd., 
fttudi.son  Ueighl-s,  ^Uch.  48071. 


Main, 


.do. 


City     Manager,     4»V>     South 

Frankenmuth,  klicli.  487S4. 

Mayor,    34808    tJbus    Ave.,    Wayne, 

&Ucfa.  48184. 

d<) Village    President.    25    South    Main, 

Box    207,    Clarkston,    Mich.    48016. 

Pivlsion   of  Waters,   Soils  and  Mln-    Mayor,  Randolph,  Muin.  55065 

erals,  Department  of  Natural  Ke- 
soorces.  Centennial  Ofliee  BMg., 
St.  Paul,  Mlim.  55101. 
Minnesota  Division  of  Insanince, 
R-210  8t«l0  OCke  BIdg.,  St.  Paul, 
Minn.  55101. 

do Mayor,    Boi    108,    Zumbruta,    Minn. 

59092. 


-.do.. 


..  Mayor,  126  Marshall  .\ve.,  Litchlleld, 
Minn.  S5S55. 


Mav  24,  i;*74. 
Oct.  31, 1075. 


Jan.  23,  I'.Ci. 
Oct.  31,  1075. 
May  31,  m71. 
Oct.31,  IVTi. 

Apr.  25, 197,5 
Oct.  31,  1U75. 

July  19, 1974. 
Oct.  31,  1975. 


May  24, 11/74. 
Oct.  31,  107&. 

Apr.  12,  1U74. 


Do Clark Luray,  vlUage  of.  H  2<<ii082A  01. 

Do St.  Loids Lakeshire,  city  of .  H  290964 A  01. 


Do.. 
D*.. 
Do. 
D».. 


Stoddard .Vdvancc,  dty  of. .  H  290420A  01 

through 
H  29O420A  02 

Stone ..  Cmnccilyof H  2m430A  01 

throogh 
H  29M30A  03 

Cass I)r.\el,  cilyof   .       H  290064  A  m 

tiirongh 
H  TMXXHA  oe 
Stone Cialeno,cltyof.....  U  390(31  A  01. 


...«l« Mayor,     City     Hall,      Romngstmie,  Aug.  2,  1S74. 

Minn.  ,S50«9. 

do Mayor,  2701  North  Lt^xington,  Rose-  Jan.  2.S,  1<>75. 

viUe,  Minn.  55113.  Oct.  31,  I9T5. 

Department    of   Natural    Resources,    Mayor,  City  Hall,  119  East  Main  St.,    Mar.  29,  I'Ci. 
Divi.'tion   of   Projrrani   and    Policy        l'>rexel.  Mo.  64742.  Ort.  81,  1975. 

Development,    State    of    Missouri, 
308  East  High  St.,  Jefferson  City, 
.Mo.  65101. 
I)ivision  of  Insurance,  P.O.  Box  600, 
Jefferson  City,  Mo.  65101. 

do Mayor,  Village  Hall,  Luray.  Mo.  63453    Oct.  18,  1974. 

do Mayor.  CHy  HaU,  10000  Puttington    May  18,  1«74. 

Dr.,  St.  Loui.1.  Mo.  63123. 

do Mayor.    City    Hall,    Advance,    Bio.    Mar.  1,  1974. 

63730.  Oct.  31,  1975. 


do. 

do 

do. 


Ma.vor,   City  ITall,  120  North   Com-    June  7,  1974. 
inerce.  Crane,  Mo.  t>S«>83.  Oct.  31,  1975. 


Mayor,  City  Hall.  119  Ea.sl  Main  St., 
Drexel,  .Mo.  64712. 


Mar.  29,  1974. 
Oct.  31,  1975. 


Mayor,  City  HaU,  Oidena,  Mo.  65656. ..  Aug.  30, 1974. 

Oct.  81, 1975. 


New 
Hampshire. 


Orafton. 


..  Ashland,  town  of. 


H  3S0042A  01 

tlirough 
H  330042A  08 


New  Jersey Cape  May. 


Middle,  towiuship    H  3401.'>4A  01 
of.  through 

H  8W154A  22 


New  York Jefferson.. ChaomoDt, 

vlUage  oL 


n  360329A  01. 


O*. 


Naaaan. 


Plandome  Manor,    H  30O186A  01. 

village  of. 

North  CaroUiM.  Martin RobersonvlUe,         H  370156A  01. 

town  of. 


Do. 


H  370l.'75A  01. 


Orange. .;.. Carrboro, 

town  of. 
North  D«koU..  SheiMMi -. Goodrich,  city  of..  H  380108A  01. 


0(Tii-e   of   Comprehensive    Plaiming, 
DivLsion  of  Community  Planning, 
State  House  Annex,  Concord,  N.Il. 
03301. 
New   Hsmpslifae  Insurance   Depart- 
ment, 78  North  Main  St.,  Concord, 
N.H.  083OI. 
Bureau  c  f  Water  Control,  Department 
of  Environmental  Protection,  P.O. 
Bo\  1390.  Trenton,  N.J.  0S«-25. 
Neyr  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 
New  York  State  Department  of  En- 
vironmental Conservation,   Division 
of  Resources  Management  Services. 
Bureau  of  Water  Management,  Al- 
bany, NY.  12301. 
New   York  State  Insurance  Depart- 
ment, 2  World  Trade  Center,  New 
York,  N.Y.  Me47, 
do 

,  Division  of  Community  Assistance, 
Department  of  Natural  and  Eco- 
nomic Resomeea,  P.O.  Box  27687, 
RaUlgh,  N.C.  27611. 
North  CaroUna  Insurance  Depart- 
ment, P.O.  Box  36387,  Raleigh.  N.C. 
27611. 

do 


Ohio..;. 


Walli. 


HM«2t6AM. 


^iriii^  Fessendeo, 

city  of. 
Csyahocs...^.:.;;.  Westlake,  city  of..  H  MMWA  M 

H  990136A  05 


State  Water  Commission,  State  Offlc« 
BIdg.,  900  East  Boulevard,  Bis- 
marck, N.  Dak.  58501. 

North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  N.  Dak. 
58501. 
do 


Ohio  Department  of  Natural  Re- 
sonrcee.  Foontaln  Square,  Flood 
Insurance  Coordination  BIdg.,  Co- 
tarabns,  Ohio  4SI24. 

Ohio  Insurance  Department.  447  East 
Broad  St.,  Cohimbus,  Ohio  4321S. 


Vice-Chaimian       Planning       Board,    June  28,  1974. 
.School  St.,  .\slUand,  N.IL  03217.      Oct.  31,  197S. 


Mayor,  Township  of,  33  Mechanic  St.,    Sept.  20, 1974. 
Cape  May,  N.J.  08210.  Oct.  31, 1974. 


Mayor,  Wasliington   St.,   CUiaumont,    May  17,  1974. 
NY.  13622. 


Mayor,  \'illage  Hall,  I'laudouie  Manor,  June  21,  1974. 

N.Y.  No  ZIP.  Oct.  81,  1974. 

Mavor,  Box  rj«,  Rotiersonville,  N.C.  June  7,  WT4. 

27871.  Oct.  31,  1975. 


Town  Manager,  P.O.  Box  337,  Carr-  Feb.  22, 197t 

boro,  N.C.  27510. 

City  Auditor,  City  Hall,  Goodrich,  Nov.  22,  l»7i. 

N.  Dak.  S«444.  Oct.  31,  1«73. 


Mayor.  City  llall,  Fesscndon,  N.  Dak.    Jan.  17,  1975. 

58438. 
Mayor,  27216  HilUard  Blvd.,  West-    Apr.  12, 1974. 

lake,  Ohio  44146. 
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Effective  date 

of  identification 

of  areas  which 

liave  special 

flood  baxards 


Do Huron... 

Do Knox 

Do Morgan.. 

3k]aboma Tillman. 


Monro«ville, 

villSffe  of. 
Danville,  village 

of. 
McC^)hnelsvUle, 

village  of. 
Daviaapn,  town 

of. 


H  seoessA  oi. 

H  i0OtO6A  01. 

H  S904a2A  01. 
H  40aQ04A  01. 


.00 Mayor,  MonroeviUe,  Ohio  44847 

.do Mayor,  Box  W,  Danville,  Ohio  43014.. 

.do 


Nov.  2, 1978. 
Oct.  31,  1975. 
May  17. 1974. 
Oct.  31,  1975. 
May  17,  1974. 


Oregon Lane. 


EUgBM; 


Do„ MuKnomah. 

I>o Wasco 


I,  city  of....  n  410122A  01 
through 
H  410122A  16 


Wood'ViUage,  B  410185A  01. 

cltyiof. 
Mauptf .  city-of....  H  410238A  01. 


Pennsylvania...  Greene ClarteVlUe, 

,  l>ort>ogh  of. 


H  420476A-01. 


Do Luierne 

Do Erie 

Do Huntingdon.. 

Do York 


Wyoniing, 
b^ugh  of. 

HarbUcreek, 
towtiChip  of . 

WoodL  township 
of.- 


Wc*t 


klanheim. 


Do Armstrong. 

South  Carolina..  Florence... 


tow  itBhip  ot. 

NwtlilApcUo, 
bar  >^n  of. 
Ftor«|i^,  dty  of. 


Texas Ochiltree  and 

Lipscomb. 


Utah Davis. 


Book  I ,  city  of . . . .  H  480444A  01 . 


^Fam:iiigton, 
cit;  t>f. 


Do. Oaifldd 

Do Wasatch. 

Virginia. Independent. 


Do King  Willlaiu. 

Washington King... 


West 


Do. Spokane. 

Wisconsin Radne... 


H  4'20633B  01 

through 
H  420683B  02 
H  421144A  01 

through 
H  421 144  A  05 
H  421707A  01 

through 
H  421707A  04 
H  422234A  01 

through 
H  422284A  09 
H  423800A  01. 

.  H  450078A  01 . 


Oklahoma  Water  Resotu'ces  Board, 
Fifth  Floor,  Jim  Thorpe  BIdg., 
Oklahoma  City,  Okla.  73105. 

Oklahoma  Insurance  Department, 
Room  4<18,  Will  Rogers  Memorial 
BIdg. ,  Oklahoma  City,  Okla.  73106. 

Executive  Department,  State  of  Ore- 
gon, Salem,  Oreg.  97310. 

Oregon  Insurance  Division,  Depart- 
ment  of  Commerce,    158   12th    St. 
NE.,S»lem,  Oreg.  97310. 
do -V....; ._. 

do 


Departirent  of  Community  AfTairs, 

Conin  onwealth    of    Pennsylvania, 

Harrisbnrg,  Pa.  17120. 
Pennsylvania  Insurance  Department, 

108  linance  BIdg.,  Harrisburg,  Pa. 

17120. 
do 


Mayor,  9  West  Main  St.,  McConnels- 

vilk!,  Ohio  43766. 
Chairman,  Board  of  Trustees.  Town    July  26, 1974. 

HaU,  Davidson,  Okla.  73530. 


City  Engineer,  Department  of  Public  June  7,  1974. 
Works,  777  Pearl  St.,  Eugene,  Oreg.  Oct.  31,  1975. 
97401. 


Ciiy  Recorder,  City  HaU,  Wood  Vil-    May  10,  1974. 

lage,  Oreg.  No  Zip. 
Natural    Resource   Planner,   City  of    Dec.  13,  1974. 

Maupin,  502  East  5lh  St,  The  Dal-    Oct.  81,  1975. 

les,  Oree.  970S8. 
Mayor,  Clarksvflle,  Pa.  15822.... 


Nov.  15, 1974. 
Oct.  31,  1975. 


-do. 


do. 


.do. 


.do. 


H  490044A  01 

through 
H  490044A  02 


Panq  Ditch,  dty  of.  H  490070A  01. 
Midv[sy,dtyor...  H  480167A  01. 


South  Carolina  Water  Resources  Com- 
niisfUon,  P.O.  Box  4515,  Columbia, 
S.C.  29240. 

South  Carolina  Insurance  Depart- 
ment, 2711  Mtddleburg  St.,  Colum- 
bia, S.C.  29204. 

Texas  V  ater  Developn-ent  Brard, 
P.O.  Box  180(7.  Capitol  Station, 
Austin,  Tex.  78V11. 

Texas  Insurance  Department,  1110 
tan  Jacinto  ft.,  Auftln,  Tex.  78701. 

Derartnent  of  Natuial  Festu'cej, 
Division  of  Water  Rescurces,  State 
Cai  it(l  Elrig.,  Boom  435,  fait  Lake 
City,  Utah  M114. 

Utah  Innirance  Department,  115  State 
Capitol,    Salt    Lake    City,     Utah 
84114. 
do 


Borough   Council   President,   120  2d 
St.,  Wyoming,  Pa.  18644. 

Township  Board  of  Supervisors, 
Chairman,  6601  Buffalo  Rd.,  Har- 
borcreek,Pa.  16421. 

Wood  Township  Superviiiors,  Chair- 
man, Wood,  Pa.  16694. 

Township  Supervisors,  Chairman, 
Townsoip  of  West  Manheim,  Rural 
Delivery  No.  1,  Hanover,  Pa.  17331. 

Borough  Coundi  President,  Box  207, 
North  Apollo,  Pa.  15673.  1 

City  Manager,  Drawer  AA,  Cits 
County  Complex,  Florence,  8.C! 
29501. 


Mayor,  City  Hall,  Booker,  Tex.  79005. 


Mayor;  City  Hall,  Farmington,  Utah 
81025. 


Feb.  9.  1973. 
Mar.  22,  1974. 
Oct.  31, 1975. 
Sept.  13, 1974. 
Oct.  31, 1975. 

Dec.  20, 1974. 
Oct.  81,  1975. 

Dec.  13, 1974. 


Jan.  31,1975. 
0<  t.  31,  197.5. 
May  31,  1974. 
Oct.  81, 1976. 


May  24,  1974. 
Oct.  31, 1975. 


June  28. 1974. 
Oct.31, 1975. 


.do. 


Fredericksburg, 
cit]|ot 


tfdnt, 
oL 


to«i 


Nonit4ndy  Park, 
Of. 


dtj 


Medital  Lake, 
tovtaof. 

Sturt  'TVant, 
vUl  >  ;e  of. 


H  510066A  01 

through 
H  510065A  02 


H  510083A  01 

through 
H  510083A  04 
H  5800e4A  01 

through 
n  530084A  02 


H  .S30179A  01 

through 
H  580179A  02 
H  55a8&>A  01. 


Bureau    of   Water    Control    Manage- 
'     ment,  State  Water  Control  Board, 
P.O.    Box    11143,    Richmond,   Va. 
23230. 
Virginia   Insurance   Department,   700 
Blanton,    BIdg.,    P.O.    Box    1157, 
Richmond,  Va.  28200. 
do 


Mayor,  City  Hall,  Panquitch,  Utah  June  28, 1974. 

84759. 

Mayor,'  City  Hall,    Midway,    Utah  June  28, 1974. 

84049  Oct  81   1975 

City  Manager,   City  Hail,   Box  239,  June  2l',  1974. 

Fredericksburg,  Va.  22401.  Oct.  31,  1975. 


Mayor,  Town  Office,  West  Point,  Va. 
23181. 


May  31,  1974. 
Oct.  31, 1976. 


Department    of    Ecology,    Olympia,    City  Manager,  City  Hall,  Normandy    June  28, 1974. 
Wash.  98501.  Park,  Wash.  98166.  Oct.  31,  1975. 

Washington  Insurance  Department, 
Insurance  BIdg.,  Olympia,  Wash. 
98501. 

do Town  Planner,  Town  Hall,  Medical    June  7,  1974. 

Lake,  Wash.  99022.  Oct.  31, 1975. 

Department   of   Natural    Resources,    Village  President,  8111 91st  St.,  Sturte-    May  24, 1974. 

P.O.  Box  450,  Madison,  Wis.  58701.  vant,  Wis.  68177. 

Wisconsin  Insurance  Department,  201 

East   Washington    Ave.,    Madison, 

Wis.  58703. 


(National  Flood  Ituurance  Act  of  1088  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1966) .  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  autborlty  to  Fjqderal  Instirance  Administrator, 
34  FR  2680,  Feb.  27,  1969) . 


Issued:  October  23,  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-29756  Piled  ll-6-76;8:45  am] 
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(Docket  No.  FI-7 761 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Mobile,  Alabama 

On  January  8,  1972.  In  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Mapxs  were  available  for  public  in- 
spection. This  list  included  the  County 
of  Mobile.  Alabama,  as  an  eligible  com- 
munity and  included  Map  No.  H  015008 
28,  which  Indicates  that  the  subdivision 
known  as  Rabbit  Creek  Estates,  Mobile 
County,  Alabama,  as  recorded  in  Map 
Book  25,  Page  88,  in  the  office  of  the 
Judge  of  the  Probate  Court  of  Mobile 
Coimty,  Alabama,  is  in  its  entirety  with- 
in the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  Lots  1-6  and  10-15  of  the 
above  mentioned  subdivision  are  within 
Zone  C,  and  Lots  7-9  are  within  Zone  B, 
and  are  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  rate  map.  Accordingly,  effec- 
tive December  15,  1970,  Map  No.  H 
015008  28  Is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  HouMng  and  Urban  Development  Act 
of  1968),  elective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  15,  1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.75-29872  Piled  11-5-75:8:45  am) 


CokH'ado.  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  property 
is  within  Zone  B,  and  is  not  within  the 
l^>ecial  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  rate  map. 
Accordingly,  effective  May  1,  1971,  Map 
No.  H  085072  04  is  hereby  corrected  to  re- 
flect that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  efTectlve  January  28.  1969  (33  FR 
17804.  November  28.  1968),  M  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  aa 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  October  15,  1975. 

J.  RoBKKT  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFRDoc.75-29873FUed  11-6-75:8:45  am] 


[Docket  No.  FI-775) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Arvada,  Colorado 

On  July  13,  1972.  in  37  FR  13715.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  In- 
6pectk».  This  list  included  the  City  of 
Arvada,  Colorado,  as  an  eligible  com- 
munity and  Included  Map  No.  H  085072 
04,  which  Indicates  that  Lot  4,  Oak  Sub- 
division, Arvada.  C<^orado,  as  recorded 
in  Book  30.  Page  33.  in  the  office  of  the 
Clerk  and  Recorder  of  Jefferson  County, 


(Docket  No.  FI-327I 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Cedar  Rapids,  Iowa 

On  August  12,  1974.  In  39  FR  28888, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Cedar  Rapids,  Iowa,  as  an  eligible 
community  and  included  Map  No.  H 
190187  01  which  indicates  that  Lots  328 
through  369,  Northbrook  Unit  Vn,  Ce- 
dar Rapids,  Iowa,  as  recorded  in  Volume 
19,  page  80  in  the  office  of  the  Recorder 
of  Linn  County,  Iowa,  are  in  their  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Ved- 
eral  Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
In  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  effective  August  2, 
1974.  Map  No.  H  190187  01  Is  hereby  cor- 
rected to  reflect  that  the  above  property 
Is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1908).  aa  amended,  42 
UJ3.C.  4001-4128:  and  Becretahr's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24.  1874). 

Issued:  October  21, 1975. 

RicHAU)  Kanac. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.75-29874  Filed  11-6-75:8:45  am) 


(Docket  No.  FI-1 84] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Borough 
of  Chatham,  New  Jersey 

On  May  24,  1973,  hi  38  FR  13646,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
Uc  Inspection.  This  list  included  the  Bor- 
ough of  Chatham,  New  Jersey,  as  an 
eligible  community  and  included  Map  No. 
H  340338  02,  which  todlcates  that  Lot 
3/7,  Block  148,  Borough  of  Chatham, 
New  Jersey,  as  recorded  in  Deed  Book 
2325,  Page  341,  hi  the  office  of  the  Clerk 
of  Morris  County,  New  Jersey,  is  in  its 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determhied  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  June  1,  1973,  Map  No.  H  340338 
02  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insiu-ance  Act  of  1968  (Title 
Xin  oif  Housing  and  Urtxtn  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  aa  amended.  42 
tJ.8.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October 21, 1975. 

Richard  Krimm, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.76-29875  Filed  ll-5-75;8:45  am) 


(Docket  No.  FI-321] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Charlotte,  North  Carolina 

On  August  6,  1974,  in  39  FR  28265,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic inspection.  This  list  included  the  City 
of  Charlotte,  North  Carolina,  as  an  eligi- 
ble community  and  included  Map  No. 
H  370159  21,  which  indicates  that  Lot 
49,  Block  22,  Starmont  #5  Sulxllvlsion, 
Charlotte,  North  Carolina,  as  recorded 
in  Map  Book  9,  Page  385,  in  the  office 
of  the  Register  of  Deeds  for  Mecklen- 
burg County,  North  Carolina,  is  in  its 
entirety  within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the  Ped- 
O'al  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  alx>ve 
mentioned  property  is  not  wtthln  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective    June    28,    1974,    Map   No.   H 
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370159  21  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Haz&rd  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1M9  (33  FR 
17804,  November  28,  1968) ,  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2880,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  ,34.  1974.) 

Issued :  October  20, 1975.       1 1 

Richard  Ksatu. 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.75-29876  Filed  ll-6-76t8:46  am] 


(Docket  No.  FI-748] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Washington,  North  Carol na 

On  February  8,  1973.  to  638  FR  3582, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  inspection.  This  list  tocluded  the 
Town  of  Washington  Park,  North  Caro- 
lina, as  an  eligible  community  and  in- 
cluded Map  No.  H  370268  01,  which  to- 
dicates  that  Lot  3,  Block  11.  Washington 
Park,  North  CaroUna,  as  recorded  to  Plat 
Cabtoet  A,  Slide  30,  to  the  office  of  the 
Register  of  Deeds  of  Beaufort  Coimty, 
North  Caroltoa,  is  to  its  entirety  wlthto 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Admtolstration,  after  further  tech- 
nical review  of  the  above  mAp  to  light 
of  additional,  recently  acquired  flood  to- 
formatlon,  -that  the  atwve  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
February  9,  1973,  Map  No.  H  370268  01 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  withto  tl;ie  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  or  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janiiary  28,  1969  (33  FR 
17804.  November  28,  1968) .  aa  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1069,  as 
amended  by  39  FR  2787,  January  34,  1974.) 

Issued :  October  20, 1975. 

Richard  Ki 

Acting  Federal 
Insurance  Administrator. 

JFB  Doc.75-29877  Filed  11-6-75:8:45  amj 
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[Docket  No.  FI-2701 

PART  1920— PROCEDURE  FOR  MAP 

CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 

Grove  City,  Ohio 

On  May  17,  1974,  to  39  FR  17523,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  E^ecial 
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Flood  Hasard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard  Bound- 
ary Maps  were  available  for  public  to  ?pec- 
tion.  This  list  tocluded  the  City  of  Grove 
City,  Ohio,  as  an  eligible  community  and 
tocluded  Map  No.  H  390173  04  which  to- 
dicates  that  a  part  of  Brook  Park  Sec- 
tion 2,  Grove  City,  Ohio,  as  recorded  to 
Plat  Book  50,  Page  4  to  the  Office  of  the 
Recorder  of  Franldto  County,  Ohio,  Is 
withto  the  Special  Flood  Hazard  Area.  It 
has  been  determtoed  by  the  Federal  In- 
surtmce  Adnunistratlon,  after  further 
technical  review  of  u .e  above  map  to  light 
of  additional,  recently  acquired  flood  to- 
formation,  that  Lots  1  through  18,  and  29 
of  the  above  property  are  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  May  17,  1974.  Map  No.  H  390173 
04  is  hereby  corrected  to  reflect  these 
lots  are  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJ3.C.  4001-4128);  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  Febniary  27,  1060,  aa 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  October  22, 1975. 

J.  RoBSRT  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.75-29878  FUed  11-6-76:8:46  am] 


.    (E>ocket  No.  FI-288) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Groveport,  Ohio 

On  June  13,  1974,  to  39  FR  2695,  the 
Federal  Insurance  Admtolstrator  ptib- 
llshed  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  inspection.  This  list  tocluded  the 
Village  of  Oroveport,  Ohio,  as  an  eligible 
community  and  tocluded  Map  No.  H 
390174  02  which  todicates  that  a  portion 
of  Hamilton  Downs  Section  1,  Groveport, 
Ohio,  as  recorded  to  Plat  Book  50,  I^es 
15  and  16  to  the  office  of  the  Recorder 
of  Pranltlto  Coimty,  Ohio,  is  withto  the 
Special  Flood  Hazard  Area.  It  has  been 
determtoed  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  to  light  of  addi- 
tional, recently  acquired  flood  taforma- 
tion,  that  Lots  1  through  109,  and  Re- 
serves B  and  C  of  the  above  property  are 
not  withto  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  May  31, 1974, 
Map  No.  H  390174  02  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
withto  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1068  (Title 
Trrn  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
XJS.C.  4001-4128);  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator 
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34  FR  2680,  February  27,  1960,  a^  amended 
by  39  FR  2787,  January  24,  1074) 

Issued:  October  21,  1975. 

RlCHASD   Krimk, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.75-2e87e  PUed  11-6-75:8:45  am) 


(Docket  No.  Fr-740I 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  AmefKlment  for  the  City  of 
Tulsa,  Oklahoma 

On  August  17,  1971,  to  36  PR  15532, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  ^d  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  tocluded  the 
City  of  Tulsa,  Oklahoma,  as  an  eligible 
community  and  tocluded  Map  No.  H 
405381  15  which  todicates  that  Pads  105 
through  116,  132  through  160,  201.  202, 
211  through  214,  301,  302,  303,  310 
through  314,  321,  322,  323,  401.  402.  409, 
410.  411.  507,  508,  601  through  639.  651 
through  683,  701  through  725,  801 
through  819,  and  901  through  919,  Cherry 
Hills  Mobile  Home  Park,  Tulsa,  Okla- 
homa, as  recorded  in  Book  3927,  Page 
1949  of  Document  76086  in  the  office  of 
the  Clerk  of  Tulsa  County,  Oklahoma, 
are  to  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mtoed by  the  Federal  Insurance  Admto- 
lstration. after  further  technical  review 
of  the  above  map  to  light  of  additional, 
recently  acquired  flood  informaticm,  that 
the  above  property  is  within  Zone  B,  and 
not  withto  the  Special  Flood  Hazard 
Area.  Hie  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordtogly,  effective  No- 
vember 20,  1970,  Map  No.  H  405381  15  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  withto  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968,  (Title 
xm  of  Housing  and  Urtxm  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968) ,  as  amended  (42 
U.8.C.  4001-4128);  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor 34  FR  2680,  February  27,  1960,  as  amended 
by  89  FR  2787,  January  24,  1974) 

Issued:  October  20, 1975. 

Richard  Krimh, 
Acti/ig  Federal 
Insurance  Administrator. 

[FB  Doc.76-30880  FUed  ll-6-76;8:46  am] 


(Docket  No.  FI-2791 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Richardson,  Texas 

On  June  3.  1974,  to  30  FR  19466,  the 
Federal  Insurance  Administrator  pub- 


PB>EIAL  lEGiSTER,  VOL   40,   NO.   215 — ^THURSDAY,   NOVEMBEI  6,    1975 


51634 

lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic inspection.  This  list  included  the  City 
of  Richardson.  Texas,  as  an  eligible  com- 
munity and  included  Map  No.  H  480184 
09  which  indicates  that  Lot  36,  Block  10. 
University  Estates  No.  3-A,  Richardson, 
Texas,  as  recorded  in  Volume  72036, 
Pages  1095  through  1101  in  the  office  of 
the  Clerk  of  Dallas  County,  Ttxas,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  May  24,  1974.  Map  No.  H  480184 
09  is  hereby  corrected  to  reflect  that  the 
above  propoly  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Iiisurance  Act  ot  1968  (TIU* 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FB 
17804,  November  28.  1968),  as  amended  (4J 
US.C.  4001-4128);  Secretary's  delegation  <rf 
authority  to  Federal  Insurance  Admlntetra- 
tor  84  FR  2680.  Fiebruary  27.  1969,  as  amend- 
ed by  39  FR  2787.  January  24.  1074) 

Issued:  October  21, 1975. 

Richard  Kanat, 
Acting  Federal 
Insurance  Administrator. 
|PB  Doc.7^29881  FUed  11-5-75:8:45  am] 
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(42  UjBX;.  4001-4138):  Secretarys  «teiegaUon 
of  autborlty  to  ^aderal  lamraooc  Admin- 
istrator 34  FB  3680,  FMtruary  27.'  1960.  aa 
amended  by  38  FR  2787,  January  34,  U74). 

Issued:  October  20.  197S. 

Richard  Krimh. 
Acting  Federal 
Insurance  AdmiTiistrator. 
|FR  DOC.7&-29882  FUed  ll-^5-75;8:45  am] 


[Docket  No.  FI-755) 

PMtT  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  tfie  City  of 
Chesapeake,  Virginia 

On  July  18.  1970,  in  35  FR  11586,  the 
Federal  InsuraiKe  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic inspection.  This  list  included  the  City 
of  Chesapeake,  Virginia,  as  an  eligible 
conununlty  and  Included  Map  No.  H 
510034  01  which  indicates  that  Lot  20. 
Raleleh  Place  Section  9.  Chesap^ce, 
Virginia,  as  recorded  in  Map  Book  59, 
Page  6  in  the  office  of  the  Clerk  of  the 
Circuit  Court  of  Chesapeake.  Virginia,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
*he  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
alsove  map  In  light  of  additional,  recently 
acquired  flood  information,  that  the 
abore  property  Is  not  nithln  the  Special 
Flood  Hazard  Area.  Accordingly,  effec- 
tive July  18.  1970.  Map  No.  H  510034  01  is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area. 

(Nattonal  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Aet  ot  IMS),  effactlv*  January  38,  1969  (33 
FB  178M.  Wofwaber  28,  1968),  aa  amended 


[Docket  No.  FI-4641 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Chesterfield  County,  Virginia 

On  January  28,  1975.  In  40  FJl.  4134. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  tlie  map 
number  and  locations  where  Flood  Haz- 
ard BoundEiry  Maps  were  available  for 
public  Inspection.  This  Hst  Included 
Chesterfield  Coimty.  Virginia,  as  an  eligi- 
ble community  and  included  Map  No. 
H  510035  70  which  indicates  that  Lot  35. 
Block  A,  Section  3.  Kendale  Acres.  Ches- 
terfield County,  Virginia,  as  recorded  in 
Plat  Book  22,  Pages  13  through  15  in  the 
office  of  the  Clerk  of  Chesterfield  County, 
Virginia,  is  In  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  l>y  the  I^ederal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  In  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  structure  cm  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  Jan- 
uary 10,  1975.  Map  No.  H  510035  70  is 
hereby  corrected  to  reflect  that  the  struc- 
ture on  the  above  proi)erty  is  not  within 
the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Dereloinnent  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804.  November  28,  1B6C).  aa  amended  (43 
U.S.C.  4001-4138);  Secretarys  dalecatloB  at 
autborlty  to  Federal  Insurance  Administrator 
34  FR  2680.  February  27.  1060,  as  amended 
by  39  FR  2787,  January  34. 1974.) 

Issued:  October  20,  1975. 

Richard  Kruoc. 
Acting  Federal 
Insurance  AdmlnistrtUor. 

|FR  Doc.75-29888  FUed  11-6-75:8:45  am] 


[Docket  No.  FI-754] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  Fairfax 
County.  Virginia,  as  an  eligible  commu- 
nity and  included  Map  No.  K  51552S  21 
which  indicates  that  Lot  48,  Section  One, 


Chalet  Woods  Subdivision  loeing  14830 
Cranoke  Street,  Centre vllle,  Virginia,  as 
recorded  in  Deed  Book  2906,  Page  307  In 
the  office  of  the  Clerk  of  the  Court  of 
Fairfax  County,  Virginia,  is  in  its  en- 
tirety within  the  Special  Flood  Hasard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  irfter 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
above  property  is  within  Zone  C.  and  not 
within  the  Si>ecial  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  flill  on  the  above  named 
property  after  the  etfective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
mimity.  Accordingly,  effective  June  17, 
1970.  Map  No.  H  515525  21  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insuraitce  Act  of  1B68  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  efTactlve  January  28.  196*  (S3  FR 
17804.  November  28,  1968),  as  amended,  42 
U.8.C.  4001-4128:  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 34  FR  3680.  February  ST.  1909,  as 
amended  by  89  nt  3787,  January  34,  1974.) 

Issued:  October  21. 1975. 

Richarb   Kximc, 
Acting  Federal 
Insurance  Administrator. 

|FR  DOC.75-29S84  FUed  ll-«-75:8:4S  am] 


[Docket  No.  FI-7531 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amaodmant  for 
Fairfax  County,  Virgirua 

On  January  8,  1972,  In  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  put>Ilc  in- 
spection. This  list  included  Rilrfax 
County,  Virginia,  as  an  ellglWe  commu- 
nity and  included  Map  No.  H  51&525  24 
which  indicates  that  Lot  195,  Section  4. 
Pohlck  Estates  Subdivision,  being  8731 
LaGrange  Street,  Lorton,  Fairfax  Coun- 
ty, Virginia,  as  recorded  In  Deed  Book 
2871.  Page  463  In  the  office  of  the  Clerk  of 
the  Court  of  Fairfax  County.  Virginia,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  structure  on  the  above  pn^Jerty  is 
within  Zone  C,  and  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend- 
ment is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord- 
ingly, effective  June  17,  1970,  Map  No. 
H  515525  24  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  wittiln  the  Special  Flood  Hazard 
Area. 


FEO€ltAL  REGISTER,  VOL.   40,   NO.   21 S — ^THURSDAY,   NOVEMRER  6,    1973 


(National  Flood  Insurance  Act  of  1966  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
U.8.C.  4001-4128:  Secretary's  dcOegatlon  of 
authority  to  Federal  Insurance  Admlnlstra- 
tcr,  34  FR  3680,  February  27*,  1960,  as 
amended  by  39  FR  2787,  January  24.  1974) 

I 

Issued:  October  20, 1975. 

Richard  KRtMM, 
Acting  F^ederal 
Insurance  Admin^trator. 

[FR  Doc.75-29885  FUed  11-5-75(6:46  am] 


[Docket  No.  FI-7611 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginb 

On  January  8.  1972,  in  37  PR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  Included  Fairfax  Coun- 
ty, Virginia,  as  an  eligible  community 
and  included  Map  No.  H  51552  18  which 
indicates  that  Lot  439A,  Sectic«i  7,  Can- 
terbury Woods  Subdivision,  being  5003 
Althea  Drive.  Fairfax  Coimty,  Virginia, 
as  recorded  in  Deed  Book  3199;  Page  331 
in  the  office  of  the  Clerk  of  tiie  Court, 
Fairfax  County,  Virginia,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  hsis  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  Ught  of  additional,  recently  acquired 
flood  information,  that  the  sta^cture  on 
the  above  property  is  within  Zone  C,  and 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  effective  June 
17,  1970,  Map  No.  H  515525  18  is  hereby 
corrected  to  reflect  that  the  structure  on 
the  above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area. 


Ji 


(National  Flood  Insurance  Act  of  1668  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor 34  FR  2680.  February  27,  1960,  as  amend- 
ed by  39  FR  2787.  January  34,  1974). 

Issued:  October  21,  1075.     || 

Richard  Krimx, 
Acting  Federal 
Insurance  Administrator. 
(FR  Doc.75-2988e  Filed   11-5-71:8:46  amj 


(Docket  No.  FI-760]  I 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginia 

On  January  8,  1972,  In  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
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Flood  Haztu^  Areas  and  the  tnaji  num- 
ber and  locations  where  Flood  Insunuice 
Rate  Maps  were  available  for  public  in- 
spection. This  list  Included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  included  Map  No.  H  515525  04 
which  indicates  that  Lot  3  of  a  Subdivi- 
sion of  a  Portion  of  the  Property  of 
Louise  R.  Hartley,  being  935  Swinks  Mill 
Road,  McLean.  Virginia,  as  recorded  in 
Book  4249,  Page  644  in  the  office  of  the 
Clerk  of  the  Court  of  Fairfax  County, 
Virginia,  is  In  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  structure  on  the  atiove 
property  is  within  Zone  B,  and  not  within 
the  Special  Flocd  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly,  effective  June  17,  1970.  Map 
No.  H  515525  04  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968) ,  ss  amended  (42 
U.8.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  October  22,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
(FR  Doc.75-29887  FUed  11-5-76:8:45  am] 

Title  26 — Internal  IRevenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

|T.D.  7389] 

PART  11— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Temporary  Regulations  Relating  to  Disclo- 
sure Statements  Regarding  Individual 
Retirement  Accounts,  Individual  Retire- 
ment Annuities,  and  Enckmment  Con- 
tracts 

This  document  cMitains  terriporary  in- 
come tax  regulations  (26  CFR  Part  11) 
under  section  407(1)  of  the  Internal  Rev- 
enue Code  of  1954  as  added  by  section 
2002  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (Pub.  L.  93-406,  88 
Stat.  958) ,  hereinafter  referred  to  as  the 
"Act",  in  order  to  provide  rules  for  the 
issuance  of  disclosure  statements  to  in- 
dividuals for  whom  an  individual  retire- 
ment account,  an  individual  retirement 
annuity,  or  an  endowment  contract  de- 
scribed in  section  408(b)  of  the  Code  is 
established  pursuant  to  section  408(1)  of 
the  Code.  These  temporary  regulations 
are  to  remain  in  force  and  effect  until 
superseded  by  permanent  regulations. 

Section  408(1)  of  the  Code  requires,  in 
part,  that  the  trustee  of  an  Individual 
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retirement  account  aad  the  issuer  of  an 
endowment  contract  described  in  section 
408(b)  or  an  individual  retirement  an- 
nuity maJke  a  report  regarding  such  ac- 
count, contract,  or  annuity  to  the  in- 
dividuals for  whom  the  account,  con- 
tract, or  annuity  is.  or  is  to  be, 
maintained  with  respect  to  contributions, 
distributions,  and  such  other  matters  as 
set  forth  in  regulations.  The  time  and 
manner  of  furnishing  such  reports  is  also 
left  to  regulatory  prescription. 

The  temporary  regulations  provide 
that  a  disclosure  statement  must  be  fur- 
nished to  the  "benefited  individual"  for 
whom  such  account,  contract,  or  annuity 
is  established.  Furthermore,  a  copy  of 
the  insUiiment  which  establishes  such 
account,  contract,  or  annuity  must  ac- 
company the  disclosure  statement. 

A  disclosure  statement  must  be  fur- 
nished to  the  benefited  individual  not 
later  than  the  seventh  day  preceding  the 
date  on  which  the  account,  contract,  or 
annuity  is  established.  However,  if  the 
account,  contract,  or  annuity  permits 
the  beneflted  individual  to  revoke  the  ac- 
count, contract,  or  smnuity  within  at 
least  seven  days,  then  the  disclosure 
statement  may  be  furnished  on  the  date 
of  establishment.  A  special  disclosure 
statement  is  required  to  be  furnished  no 
later  than  the  30th  day  after  the  date 
an  eunendment  to  the  account,  contract, 
or  annuity  becomes  effective  or  Is  adopted 
(whichever  is  later) .  If  an  account,  con- 
tract, or  annuity  lias  already  been  estab- 
lished, purchased,  or  amended  before  No- 
vember 30,  1975,  a  disclosure  statement 
must  be  furnished  not  later  than 
December  31,  1975. 

The  contents  of  the  disclosure  state- 
ment required  under  the  temporary  reg- 
ulations involve  three  different  catego- 
ries. AU  information  must  be  set  forth  in 
non-technical  language.  First,  the  reg- 
ulations require  concise  explanations  of 
the  statutory  requirements  of  the  ac- 
count, contract,  or  annuity,  and  of  the 
statutory  limitations  and  restrictions  on 
the  retirement  savings  deduction. 

The  second  category  consists  of  state- 
ments describing,  among  other  things, 
Uie  statutory  prohibitions  against  engag- 
ing in  prohibited  transactions,  borrowing 
on  or  pledging  as  security  for  a  loan  the 
account,  contract,  or  annuity,  making 
distributions  before  age  bdh'z,  and  mak- 
ing certain  accumulations. 

The  third  category  requires  a  financial 
disclosure,  in  accordance  with  the  de- 
scription set  forth  in  the  temporary  reg- 
ulations, for  the  first  five  taxable  years 
during  which  contributions  are  to  be 
made,  and  for  the  years  during  which 
the  benefited  individual  attains  ages  60, 
65  and  70. 

The  disclosure  statement  required  to  be 
issued  in  relation  to  an  amendment  of 
an  account,  contract,  or  annuity  need 
only  contain  those  matters  which  are 
affected  by  such  amendment. 

Adoption  of  Regulations 

In  order  to  prescritie  temporary  in- 
come tax  regulations  pursuant  to  section 
408(i)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  2002  of  the  Em- 
ployee Retirement  Income  Security  Act 
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of  1974  (Pub.  L.  93-406.  88  Stat.  958), 
relating  to  dlscloeure  statements  to  an 
individual  for  whom  is  established  an 
individual  retirement  accoimt,  individual 
retirement  annuity,  or  endowment  con- 
tract described  in  section  408  (b> .  the  fol- 
lowing regulations  are  hereby  adopted : 

§  11.408(i)-l  DisdoMire  statements  re- 
garding indiTidnal  r^irentenl  ac- 
counts, individual  rrtireuent  annui- 
ties, and  endowment  contracts  de- 
scribed in  section  40S(b). 

(a)  RcQuirement  of  disclosure  state- 
ment. Under  the  authority  contained  in 
section  408U).  a  disclosure  statement 
shall  be  furnished  in  accordance  with  the 
provisions  of  this  section  by  the  trustee 
of  an  individual  retirement  account  or 
the  issuer  of  an  individual  retirement 
annuity  or  of  an  endownaent  contract 
described  in  section  408(b)  to  the  indi- 
vidual (hereinafter  referred  to  as  the 
"benefited  Individual")  for  whom  the  ac- 
count, contract,  or  annuity  is  established. 
Such  disclosure  statement  shall  be  ac- 
companied by  a  copy  of  the  instrument 
which  establishes  the  account,  contract, 
or  annuity. 

(b)  Time  far  furnishing  disclosure 
statement — (1)  General  ruie.  Except  as 
provided  in  paragraph  (b)  (2)  of  this 
section,  a  disclosure  statement  required 
by  this  section  shall  (except  in  the  case 
of  a  disclosure  statement  relating  to  an 
amendment)  be  fiimished  to  the  bene- 
fited individual  not  later  thap  the  sev- 
enth day  preceding  the  date  on  which 
the  individual  retirement  accoimt,  indi- 
vidual retirement  annuity,  or  endow- 
ment contract  is  established  on  his  be- 
half. Such  disclosure  statement  may  be 
famished  on  the  date  of  establishment 
if  the  benefited  individual  is  permitted 
to  revoke  the  account,  annuity  or  con- 
tract within  at  least  seven  days  of  such 
establishment  date.  A  disclosure  state- 
ment relating  to  an  amendment  de- 
scribed in  paragraph  (d)  of  this  section 
shcdl  be  fiumlshed  to  the  benefited  Indi- 
vidual not  later  than  the  30th  day  fol- 
lowing the  later  of  the  date  on  which  the 
amendment  becomes  effective  or  the  date 
on  which  it  is  adopted. 

(2)  Accounts,  annuities,  or  contracts 
established  or  amended  before  November 
30,  1975.  In  the  case  of  an  account, 
annuity,  or  contract  described  in  para- 
graph (a)  of  this  section  which  is  estab- 
lishied,  purchased,  or  amended  before  No- 
vember 30,  1975.  the  disclosure  statement 
required  bv  this  section  with  respect  to 
such  establishment,  piurhase.  or  amend- 
ment shall  be  furnished  to  the  benefited 
indlridual  not  later  than  December  31, 
1975. 

(c)  Contents  of  disclosure  statement. 
Except  as  provided  In  paragraph  (d)  of 
this  section,  the  disclosure  statement  re- 
quired by  this  section  shall  set  forth  In 
non-technical  language  the  following 
matters: 

(1)  Concise  ex[danatlons  of — 
(i)   The  statutory  requirements  with 
respect  to  the  account,  annuity  or  con- 
tract (as  the  case  may  be)  as  prescribed 
in  sectloD  408(a>    (rriatlng  to  an  Indi- 


vidual retirement  accoimt)  and  section 
408(b)  (relating  to  an  Individual  retire-, 
ment  annuity  and  an  endowment  con- 
tract). 

(11)  The  limitations  and  restrictions  on 
the  deduction  for  retirement  savings 
under  section  219, 

(2)  Statements  to  the  effect  that — 

(I)  If  the  benefited  Individual  or  his 
beneficiary  engages  in  a  prohibited 
transaction  described  In  section  4975(c) 
with  respect  to  an  Individual  retirement 
account,  the  accoimt  will  lose  Its  exemp- 
tion from  tax  by  reason  of  section  408(e) 
(2)  (A),  and  the  owner  of  the  account 
must  include  in  gross  Income  the  fair 
market  value  of  the  account. 

(II)  If  the  owner  of  an  individual  re- 
tirement annuity  or  endowment  con- 
tract described  in  section  408(b)  bor- 
rows any  money  under  or  by  use  of  such 
annuity  or  contract,  then,  under  section 
408(e)  (3) ,  such  annuity  or  contract  loses 
its  section  408(b)  classification  and  the 
owner  must  include  In  gross  Income  the 
fair  market  value  of  the  armulty  or  en- 
dowment contract. 

(ill)  If  a  benefited  Individual  pledges 
an  individual  retirement  account  as  se- 
curity for  a  loan,  then,  under  section 
408(e)(4),  the  portion  so  i^edged  is 
treated  as  distributed  to  such  individual. 

(iv)  An  additional  tax  of  10  percent 
is  Imposed  by  section  408(f)  on  certain 
distributions  made  before  the  benefited 
individual  has  attained  age  50^. 

(V)  Section  2039(0  (relating  to  ex- 
emption from  estate  tax  of  armultles 
under  certain  trusts  and  plans)  is  not 
applicable  to  an  individual  retirement 
account,  individual  retirement  annuity, 
or  endowment  contract  described  in  sec- 
tion 408(b). 

(vi)  Section  402(e)  (relating  to  tax  on 
lump  sum  distributions)  Is  not  appli- 
cable to  distributions  from  an  Individual 
retirement  account,  an  individual  retire- 
ment annuity,  or  an  endowment  contract 
described  in  section  408(b) . 

(vU)  An  excise  tax  is  imposed  under 
section  4973  on  excess  C(mtrIbuti(M». 

(vlil)  An  excise  tax  nuiy  be  imposed 
on  the  payee  under  section  4974.  relating 
to  certain  accumulations. 

(ix)  Further  Information  can  be  ob- 
tained from  any  district  office  of  the 
Internal  Revenue  Service. 

(X)  (If  applicable)  the  benefited  Indi- 
vidual is  entitled  to  revoke  the  account, 
amiuity  or  contract  within  at  least  seven 
days  of  the  date  of  establishment. 

(3)  The  financial  disclosure  required 
by  paragraph  (e)  of  this  section. 

(d)  Disclosure  statem,ents  regarding 
amendments.  In  the  case  of  an  amend- 
ment to  the  terms  of  an  account,  an- 
nuity, or  contract  described  In  para- 
graph (a)  of  this  section,  the  disclosure 
statement  required  by  this  section  need 
not  repeat  material  contained  in  the 
statement  furnished  pursuant  to  para- 
graph (c)  of  this  section,  Ijut  it  must  set 
forth  in  non-technical  language  those 
matters  descrfiied  in  paragraph  (c)  of 
this  sectkm  which  are  affected  by  such 
amendment. 


(e)  Financial  disclosure.  With  re^>ect 
to  an  account,  contract,  or  anmil^  de- 
scribed in  paragraph  (a)  of  this  section, 
the  dlscloBUie  statement  must  set  forth 
imless  prohibited  by  State  or  Federal  law 
or  regulation  in  effect  on  Noveml>er  1. 
1975— 

(1)  In  cases  where  either  an  amount 
is  guaranteed  over  a  period  of  time  (such 
as  in  the  case  of  a  non-partlclpatlng  in- 
surance or  aimulty  contract),  or  a 
projection  dl  growth  of  the  value  of  the 
account,  contract,  or  annuity  can  rea- 
sonably be  made  (such  as  in  the  case  of 
a  participating  insurance  or  annuity 
contract,  or  a  typical  savings  account), 
the  amount  of  money  that  would  be 
available  to  the  benefited  individual  If 
the  purchaser  (1)  were  to  make  level 
annual  contributions  of  an  assumed 
amount,  and  (11)  were  to  withdraw  such 
account,  contract,  or  annuity  at  the  end 
of  each  of  the  first  5  years  during  which 
contributions  are  to  be  made,  and  at  the 
end  of  each  of  the  years  in  which  the 
purchaser  attains  the  ages  of  60,  65  and 
70. 

(2)  In  an  cases  not  subject  to  para- 
graph (e)  (1)  of  this  section  (such  as  in 
the  case  of  a  mutual  fund),  a  descrip- 
tion (in  non-technical  language)  with 
respect  to  the  benefited  individual's  in- 
terest in  the  account,  annuity,  or  con- 
tract, of: 

(i)  Each  tjrpe  of  charge  which  may  be 
made  against  a  contribution  made  by  or 
on  behalf  of  such  individual, 

(11)  The  method  for  computing  and 
allocating  annual  earnings,  and 

(ill)  Each  charge  (other  than  those 
described  in  complying  with  paragraphs 
(e)(2)(i)  and  (U)  of  this  section)  which 
may  be  applied  to  such  Interest  In  de- 
termining the  net  amount  of  money 
available  to  the  benefited  Individual. 

(f)  Penalty  for  failure  to  furnish  dis- 
closure statement.  The  p»rovlslon«  of  sec- 
tion 6693,  relating  to  failure  to  provide 
reports  on  Individual  retirement  ac- 
counts or  annuities,  shall  apply  to  any 
trustee  or  issuer  who  fails  to  deliver  a 
disclosure  statemmt  in  accordance  with 
this  section. 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It  Is 
found  impracticable  to  Issue  It  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

(This  Treasury  decision  Is  Issued  under 
the  authority  contained  in  sections  408 
(1)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (88  Stat.  964.  68A  Stat.  917; 
26  U.S.C.  408(1)   and  7805.) 

Donald  C.  Alexander. 
Commissioner  of  Internal  Revenue. 

Approved:  November  3,  1975, 

Craeles  M.  Walxxe, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-39839  PUed  11-3-75:11:05  am) 
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Title  33 — NavigflCkm  and  tiavigsble  Waters 

CMAPTCH  I— COAST  GtlMID, 
OEPKPfTMEBrr  OF  TKANSPOR I A  riON 

(COD  74-1061 

PJWT  110-^AMCMOIIAaE  ROStlLATIONS 

Special  Anchorage  Areas,  Henderson 
tiartior,  N.Y. 

TMs  aHftendmeDt  te  the  Aoohorase 
RegulaUans  rrhiratfig  apftf'ial  .anchorage 
Area  B  la  HflndrasAn  Harbor,  JMew  York, 
3D0  ieet  te  the  north  of  its  present  posi- 
tion. The  aiae  of  the  anchorage  area 
would  remain  the  same. 

The  relocation  Is  necessary  in  order  to 
allow  uBolMtrucfeed  access  t«  Oraham 
Creek,  tlie  present  location  of  the  an- 
chorage  area  places  the  southwest  cor- 
ner of  tSbt  area  in  the  ml4dle  of  the 
Oraham  Creek  channel. 

The  relocation  of  the  anciiorage  will 
clear  the  ohani>el  ^md  increase  i^essels 
safety,  therefore  notice  and  public  pro- 
cedure are  contxmry  to  the  puUlc  interest 
and  ttie  amendment  will  become  effective 
In  leas  than  thirty  da^s. 

I&«Hislderation  of  the  foregoing.  Part 
110  xa  Tttie  39  at  me  Code  of  Federal 
RegulatlonE  Is  amended  as  follows: 


§  lie.«7      [Amended] 

In  j  110.87(b),  by  striking  the  figure 
"7M  feet"  and  inserting  the  ^;ure  "1000 
feet"  in  place  thereaC.  j 

(Sec.  1.28  Stat.  647,  m  «inenMd  C33  IT.S.C. 
368);  Sec.  6(g)(1)(c).  80  Btat.  QGr?  (49  V.BX;. 
18S6(g)(l)(c):  4»  CFK  1.46(c)lfe):  S  UJ3.C. 
6U<far)(8)<B)).  11 

Effective  date.  This  amencjment  Is  ef- 
fective DecembCT  8, 1975. 

Bated:  October  31, 1075. 

D.  J,  RiLBT. 

Captain,  U.S.  Coast  Ouard,  Act- 
ing Chief,  Office  of  Marine, 
Knvtronment  and  Systems. 
IFR  DOC.7&-2B861   Filed  ll-&-lB;8:45  am] 
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(COD  74-3001 

117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Coney  island  Crnek.  HJf. 

TMs  amendment  changes  the  regu- 
lations for  the  City  of  New  Tork  high- 
way bridge  at  Harway  (Cropsey)  Ave- 
nue across  Coney  Island  <?reek  to  delete 
the  requh^ment  that  the  draw  be  re- 
stored to  operable  condition  within  6 
months  after  notification  by  the  Com- 
mandant to  do  so.  This  amendment  was 
circulated  as  a  public  notice  dated  Febru- 
ary 6,  1976  by  the  Commanfler,  TTitrd 
Coast  Guard  District  and  was  published 
in  the  Fedekm.  Reobter  as  a  notice  of 
propKwed  rule  making  (COD  74-300)  on 
January  29, 1975  (40  PTl  4317) ,  One  reply 
was  received  whlrti  had  no  objection  to 
flse  pi  upsBcid  flange. 

Also,  eMIorlal  changes  hi  1 117.l90(r) 
are  nmde  for  purposes  of  clarification. 

Accorfllngly,  Fart  117t>f  Title  Ji  of  the 


ROtR  AND  mOUlATtONS 

Code  of  Federal  Regnlatlans  is  amended 
by  revising  §  117.1W(f )  to  read  as 
follows : 

§  117.190  Navigable  waters  in  tlie  Slate 
ai  New  Y«vk  mmd  their  tributaries; 
kmUgem  wltore  cw— twt  atteodance  of 
draw  tending  is  not  required. 

•  •  •  •  • 

(f)    •    •   •  — 

(1 )  The  draws  of  the  following  bridges 
need  joot  open  for  the  passage  of  vessels 
and  the  iirovlsions  of  paragraphs  (b) 
through  Ce)  of  this  sectton  shall  not 
apply  to  these  bridges. 

ti)  Arm  of  Eastchester  Bay,  City  of 
New  York  highway  bridge  between  Rod- 
man Neck  and  City  I^nd. 

(ii)  Bronx  River,  City  of  New  York 
highway  bridge  at  Westehester  Avenue. 

(ill)  firenx  River,  Penn  Central  rail- 
road bridge  north  of  Westchester  Ave- 
nue. 

(iv)  Flushing  Creek;  Whitestone  Park- 
way Bridge  and  the  City  of  New  York 
higlrway  and  rapid  transit  bridge  at 
Roosevelt  Avenue. 

(V)  Coney  Island  Creek;  City  of  New 
Yoi*  ht^way  bridges  at  Harway  (Crop- 
sey) Avenue  and  at  Still  well  Avenue  and 
New  York  CJlty  Transit  Authority  bridge 
near  Stlllwell  Avenue. 

(vi)  Richmond  Creek;  city  of  New 
York  highway  bridge  at  Riciunond  Ave- 
nue, Staten  Island. 

(vll)  Peekskill  (AnnsviDe)  Creek,  Penn 
CTentral  Tailroad  bridge  near  Peekskill, 
New  York. 

(vlll)  Hudson  River;  State  of  New 
York  highway  <Troy-Menands)  bridge 
between  Albany  and  Rensselaer  Counties. 

(2)  Wappinger  Creek;  Penn  Central 
Railroad  bridge  at  New  Hamburg.  Tlie 
draw  shall  open  on  signal  from  11:30 
a.m.  to  7:30  p.m.  from  May  15  through 
October  15.  At  all  other  times  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given  to  the  Chief  Train  Dis- 
pateher,  Penn  Cerrtral  Railroad  Com- 
pany, New  York,  N.Y. 

(3)  LAke  Champlain;  Vermont  De- 
partment of  Highways  bridge  across  en- 
trance to  Missisquoi  Bay,  between  Alburg 
Tongue  and  Hog  Island,  at  East  Alburg, 
Vt.  The  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

(4)  Missisquoi  Bay.  Lake  Champlain, 
Vt.;  Central  Vermont  Railway  draw- 
bridge. Prom  June  1  through  September 
30  from  7  am.  to  11  p.m.  the  draw  shall 
open  on  signal.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least  24 
hom^  notice  Is  given  to  Central  Vermont 
Rafiway,  Inc.,  St.  Altwns,  Vt.  05478. 

(5)  Tcmawanda  Creek.;  Penn  Central 
Railroad  Company  bridge  between  Tona- 
wanda  and  North  Tonawainda.  From  De- 
cember 16  through  March  31,  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given.  Prom  Aprfl  1  through 
December  15,  the  draw  shall  open  on 
signal  and  shaU  be  left  in  the  fully  open 
position  whenever  a  drawtender  is  not  in 
attendance. 
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(6)  Tona wanda  Inner  Harbor  (little 
River) ;  Penn  Central  Railroad  Company 
bridge  between  Island  Street,  North 
Tonawanda,  and  Tonawanda  Island.  The 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  UJ8.C.  499,  49  VB.C.  1655 
(g)(2):    4B   C7B   1.46(c)(5),  38   CFS   1.05-1 

(C)(4)). 

Effective  date.  Tliis  revision  shall  be 
come  effective  on  December  8,  1975. 

Dated:  October  30,  1975. 

D.  J.  RttBY, 

Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Oflce  of  Marine 
Environment  4Md  Systems. 

|PRI>oc.75-29e«21»H«d  ll-«-76;8:45  am] 


[COD  75-887] 

PART  117 — DRMMBRIO&E  OPERATION 
REGULXTIONS 

CoosawWiMr,  S.C. 

This  amendment  changes  the  regula- 
tions for  the  Seaboard  C?oast  Une  Rail- 
road swing  span  across  the  Coosaw  River 
(Whale  Branch)  near  Coosaw,  S.C,  to 
require  that  the  draw  open  on  sia^nl 
from  6  a.m.  to  8  pm..  Monday  ISmsugh 
Friday,  if  at  least  24  hours  notice  is  given. 
At  all  other  times  the  draw  may  remain 
closed  to  the  passage  of  vessels.  This 
amendment  was  circulated  as  a  pubUc 
notice  dated  May  9,  1975,  by  tiie  Com- 
mander, Seventh  Coast  C>uard  District, 
and  was  published  in  the  Federal  Rbg- 
isTCR  as  a  notice  of  proposed  rule  making 
(OGD  75-087)  on  May  5,  1975,  (40  FB 
19484) .  Ten  respanees  wa-e  received.  Two 
had  no  objection  to  the  proposal.  Eight 
objected  in  general  terms  to  the  proposal, 
however,  in  view  of  the  limited  ii  iiiHili 
for  passages  from  vessels  (21  opendaci 
from  January  1974  through  June  1975), 
the  Coast  Guard  feels  that  the  regula- 
tions as  proposed  will  provide  for  the 
reasonable  needs  of  navigation.  H  navi- 
gation increases  on  tills  stretch  of  this 
waterway,  these  pegulatlans  may  be 
amended. 

Accordingly,  Part  117  of  Title  S3  of  ttxe 
Code  of  Federal  Regulations  Is  amended 
by  revising  paragraph  Ch)  («>  of  {  1I7J245 
to  read  as  follows: 

§  117.243  Navigable  walen  discliarging 
into  fhe  Atlantic  Ocean  south  of  and 
includrng  Chesapeake  Bay  and  into 
the  fyM  of  Meidco,  exee|M  t*»e  Mti»- 
msatppi  River  and  Sis  tnbvtaries  and 
outlets:  bridges  wKeee  eenstant  «tt> 
tendanre  of  draw  tenders  is  not  re- 
quired. 

•  •  •  •  • 

(h)    •   *  • 

(8)  Coosoic  JUrer  (  Whale  Branch). 
The  draw  of  tkte  Seaboard  Coast  Line 
Railroad  bridge,  mile  5.8.  and  the  draw 
of  the  U.S.  Highway  21  bridge,  mile  7.0, 
shall  open  on  signal  from  6  a.m.  to  8  pjn., 
Monday  through  Friday,  if  at  least  24 
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hours  notice  is  given.  At  all  other  times, 
the  draw  need  not  open  for  the  passage 
of  vessels. 

*  •  *  *  • 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  8(g)  (2) , 
80  Stat.  931:  33  U.S.C.  499,  43  U.3.C.  1656(g) 
(2);  49  CFR  1.46(c)(6),  33  CFR  1.06-l(c) 
(4») 

Effective  date.  This  revision  shall  be- 
come effective  on  December  8,  1975. 

Dated:  October  31. 1975. 

D.  J.  RiLBY, 

Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Marine 
Environment  and  Systems. 

|FR  Doc.75-29863  Piled  11-6-75:8:45  ami 

Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  46 — PROTECTION  OF  HUMAN 
SUBJECTS 

Fetuses,  Pregnant  Women,  In  Vitro 
Fertilization 

On  Augast  8,  1975,  final  regulations 
were  published  in  the  Federal  Register 
(40  FR  33526)  concerning  resesu-ch,  de- 
velopment, and  related  activities  involv- 
ing fetuses,  pregnant  women,  and  human 
in  vitro  fertilization. 

Section  46.207  thereof  provides  in  per- 
tinent part  that:  "No  pregnant  woman 
may  be  involved  as  a  subject  in  an  activ- 
ity covered  by  this  subpart  unless:   (1> 
The  purpose  of  the  activity  is  to  meet 
the  health  needs  of  the  mother  and  the 
fetus  will  be  placed  at  risk  only  to  the 
minimum  extent  necessary  to  meet  such 
needs.  .  .  ."  This  is  consistent  with  Rec- 
ommendation No.  2  of  the  National  Com- 
mission for   the   Protection   of   Human 
Subjects  of  Biomedical  and  Behavioral 
Research  (40  FR  33547).  Section  46.206, 
however,   states   that:    "No   activity   to 
which  this  subpart  is  applicable  may  be 
undertaken   unless:    ....    (2)    Except 
where  the  purpose  of  the  activity  is  to 
meet  the  health  needs  of  the  particular 
fetus,  the  risk  to  the  fetus  is  minimal. 
. . ."  Since  !  46.206  sets  forth  general  lim- 
itations applicable  to  the  entire  subpart, 
it  unintentionally  confines  the  scope  of 
the  aforequoted  portion  of  §  46.207  to  re- 
search involving  minimal  risk  to  the  fetus 
despite  the  clear  aim  of  §  46.207  to  permit 
research  involving  greater  than  minimal 
risk  to  the  fetus  where  necessary  to  meet 
the  health   needs  of  the   mother.   The 
amendment  set  forth  below  is  intended 
to  correct  this  error. 

In  view  of  the  limited  purpose  of  the 
amendment,  the  Department  finds  that 
good  cause  exists  for  dispensing  with  a 
notice  of  proposed  rulemaking. 

Accordingly,  section  46.206 'a)  of  Sub- 
part B  of  Part  46  of  Title  45  is  amended 
to  read  as  follows: 

§  46.206     General  limitations. 

(a)    •  •  • 

(2)  Except  where  the  purpose  of  the 
activity  Is  to  meet  the  health  needs  of  the 
mother  or  the  particular  fetus,  the  risk 
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to  the  fetus  is  minimal  and,  in  all  cases. 
is  the  least  possible  risk  for  achieving  the 
objectives  of  the  activity. 

Dated:  October  9, 1975. 

Theodork  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  October  31, 1975. 

Davto  Mathews, 
Secretary. 

|FR  Doc.75-29845  FUed  11-5-75:8:46  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS.   RECORDS  AND 
REPORTS 

I  No.  36137  J 

CLASSIFICATION  OF  CARRIERS 
Revision  of  Rules 

Decided  October  6,  1975. 

Service  Date  Novemlaer  5, 1975. 

Upon  investigation  and  consideration 
of  views,  arguments  and  representations 
of  the  parties,  certain  revised  accounting 
and  reporting  regulations  concerning 
classification  of  carriers,  governing  rail- 
roads, electric  railways,  motor  csurrters 
of  property,  motor  carriers  of  passen- 
gers, inland  and  coastal  waterway  car- 
riers and  freight  forwarders,  are  adopted 
to  be  effective  January  1, 1976. 

Harry  J.  Breithaupt,  Jr.  and  HoUis  G. 
Duensing  for  Association  of  American 
Railroads  (AAR) ; 

Paul  Angeloff  for  Chattahoochee  In- 
dustrial Railroad; 

Lavyrence  R.  Temple  for  Scholastic 
Transit  Co.; 

rh  077105  R.  Fugee  for  National  Ac- 
counting and  Finance  Council  of  the 
American  Trucking  Associations,  Inc. 
(ATA) ; 

H.  R.  Hill  for  H.  R.  HUl  Trucking; 
Association; 

Norman  R.  Benke  for  Consolidated 
Freightways ; 

Thomas  Keene  for  Keene's  Transfer, 
Inc.; 

K.  H.  Lemnah  for  Montpelier  and 
Barre  Railroad  Company;  and 

C.  L.  Packard  for  Georgia  Highway 
Express,  Inc. 

Report  of  the  Commission 

By  Notice  of  Proposed  Rulemaking 
dated  April  22,  1975,  served  May  20,  1975, 
and  published  In  the  Federal  Register 
on  May  23, 1975  (40  FR  22557) ,  the  Com- 
mission m£ule  public  that  it  had  under 
consideration  certain  revisions  to  the 
uniform  system  of  accounts  and  reports 
for  the  following  modes: 

Railroad  Companies 

Electric  Railways 

Motor  Carriers  of  Paasengers 

Motor  Carriers  of  Property 

Inland     and     Coastal     Waterway     Carriers 

Freight  Forwarders. 

All  interested  parties  were  given  the 
opportunity  to  submit  their  views  and 
comments  In  writing  by  June  23, 1975. 


Backgrotxho 

An  extended  lag  affects  the  classifica- 
tion of  carriers  under  current  account- 
ing and  reporting  rules.  In  some  in- 
stances, this  }Ag  extends  as  long  as  three 
years  after  carriers  qualify  for  reclassi- 
fication. 

The  Commission  believes  the  revisions 
described  In  the  appendices  hereto  will 
eliminate  undue  delays  in  reclassifica- 
tion and  minimize  system  implementa- 
tion problems.  The  revisions  will  also 
provide  stability  and  active  carrier  par- 
ticipation in  the  classification  process. 

Representations 

The  public  notification  of  the  proposed 
rulemaking  in  the  Federal  Register  pro- 
vided that  any  person  desiring  to  partici- 
pate could  do  so  by  filing,  within  a  pre- 
scribed time,  written  statements  of 
facts,  views  or  arguments.  Comments 
received  from  the  ten  respondents  are 
summarized  below : 

The  Association  of  American  Rail- 
roods  (AAR)  unequivocally  supported 
the  increase  in  the  minimum  dollar 
classification  guidelines  and  the  upward 
reclassification  of  carriers  based  on  a 
single  year's  revenues.  However,  the 
AAR  opposed  elimination  of  the  one  year 
transition  period  between  the  base  year 
and  effective  date  of  classification.  It 
also  opposed  the  filing  of  the  carrier 
classification  form  by  carriers  not  sub- 
ject to  reclassification- 

The  Chattahoochee  Industrial  Rail- 
road supported  the  increase  in  the  mini- 
mum dollar  classificataion  guidelines 
and  proposed  the  adoption  of  an  inflation 
clause  in  the  accounting  and  reporting 
rules.  This  clause  would  provide  for  au- 
tomatic revision  of  the  minimum  dollar 
classification  guidelines  in  the  event  of 
Infiationary  Increases.  It  also  proposed 
more  uniform  time  constraints  In  the  re- 
classification process  and  contends  that 
upward  and  downward  reclassification 
should  be  effective  Immediately  after  at- 
tainment of  a  new  classification. 

The  National  Accounting  and  Finance 
Committee  of  the  American  Trucking 
Associations,  (ATA) ,  objected  to  the  pro- 
visions requiring  all  carriers  to  file  the 
carrier  classification  form.  It  requested 
an  exemption  for  carriers  not  subject  to 
reclassification. 

Scholastic  Transit  Company  unequivo- 
cally supported  the  proposal. 

Keene's  Transfer,  Inc.  requested  an 
Increase  in  the  Class  in  minimum  dol- 
lar classification. 

Consolidated  Freightvoays  submitted 
comments  similar  to  ATA's. 

The  California  Trucking  Association 
unequivocally  supported  the  proposal 
and  urged  the  Commission  to  limit 
exceptions. 

H.  R.  HiU  Trucking  requested  an  in- 
crease in  the  minimum  dollar  classifica- 
tion guidelines  for  Class  HI  motor  car- 
riers of  property.  It  also  suggested  the 
establishment  of  separate  accounting 
and  reporting  requirements  for  contract 
motor  carriers. 

Georgia  Highway  Express  submitted 
comments  similar  to  ATA's. 


Discussion  ano  Conclttbions 

TIv  faltowlng  dtscmBlon  is  arranged 
according  to  sMbieot  matteis  raised  by 

Cmrrter  rimmjflt  ntiwi  Forra..  The  re- 
agfojakaatu  generally  agreed  that  the  car- 
rier claMAflcation  form  will  be  useful  and 
appropriate  but  objected  to  the  appUca- 
bility  of  the  form  to  aU  carriers.  The  As- 
sociation of  AmAriran  Railroads  Ob- 
jected to  the  use  of  the  focm.  The  re- 
spondents believe  the  form  should  only 
be  applicable  to  carriers  subject  to  re- 
classification. They  presented  statistics 
indicating  the  vast  majority  of  carriers 
will  not  be  subject  to  reclassification. 
They  also  Indlcmted  that  renwnue  fore- 
casting, as  required  by  the  classification 
Xorm.  br  carriers  not  subject  to  reclassifi- 
cation will  loe  a  costly  and  burdensome 
task,  fflmnar  comments  wese  miuie  re- 
garding the  additional  paperwork,  flllnc 
and  storage  requirements. 

We  iaave  reviewed  the  respondents' 
arguments.  Tbe  revisions  were  not  in- 
tended t«  create  additional  oasts  or  bur- 
densome paperwork,  filing  and  storage 
requirements.  Therefore,  tbe  proposed 
regulations  will  be  modified  to  require 
onljr  carriers  subject  to  reclasalficati<Hi  to 
file  the  form.  The  form  will  be  distrib- 
uted at  the  end  of  the  third  calendar 
quarter  each  year  and  carriers  anticipat- 
ing reclassification  will  complete  and  re- 
turn the  form  along  with  the  Quarterly 
Financial  Report  for  the  third  calendar 
qiuurter.  All  carriers  subject  to  reclassifi- 
cation, based  on  actual  annual  gross  car- 
rier operating  revenues,  wlU  adopt  the 
new  accounting  and  reporting  rules  of 
the  appropriate  date  including  carriers 
who  failed  to  file  the  classification  form. 

Elimination  of  One-Year  Transition 
Period  for  Class  I  and  Class  IPs.  Only  the 
AAR  objected  to  the  elimination  of  the 
one-year  transition  period  on  upward  re- 
classification from  Class  n  to  Class  I. 
"nie  other  respondents  did  iwit  comment 
on  this  aspect  of  the  revision.  The  AAR 
stated  the  revision  falls  to  recognize  the 
greater  accoimtlng  and  reporting  burden 
hnposed  on  Class  I  railroads.  It  believes 
the  proposed  two-month  transition  pe- 
riod. (November  1  to  DecemJser  31),  Is 
not  sufficient  for  data  processing  and 
oHier  recordkeeping  changes.  It  also 
stated  retention  of  the  one-year  transi- 
tion period  would  eliminate  the  need  for 
the  carrier  classification  form. 

We  believe  that  the  proposed  two- 
month  period  is  sufficient  for  all  system 
changes.  Under  the  present  accounting 
rules.  Class  n  railroads  are  allowed  to 
maintain  the  same  accounts  as  Class  I 
railroads,  however,  certain  operating  ac- 
counts must  be  condensed  for  Class  n 
report  purposes.  Similar  provisions  are 
Included  In  the  accoimtlng  rules  for  elec- 
tric railroads  and  Inland  and  coastal 
waterway  carriers.  We  do  not  believe  the 
expansion  of  the  accounting  system  for 
certain  operating  accounts  will  impose 
an  imdue  hardship  on  railroads.  Carrier 
management  should  be  able  to  forcast 
Short-term  revenue  trends  and  plan  for 
upcoming  reclassification  before  the  is- 
suance of  the  carrier  classification  form. 
Carriers  can,  therefore,  plan  necessary 
system  changes. 
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We  believe  that  a  oae-year  trapsition 
period  Is  mfly  warranted  In  oases  where 
carriers  move  from  a  classification  lutt 
subject  to  Oie  luescrlbed  uniform  system 
of  accounts  (UUUA)  to  a  rJassiflcaUon 
subject  to  the  USOA. 

Increase  in  Railroad  Minimum  Dollar 
Clasttflcation.  The  railroad  respondents 
unanimously  supported  the  increase  in 
the  minimum  dollar  classification  guide- 
lines. They  believe  the  increase  is  reason- 
able recognition  of  inflationary  trends  In 
tbe  national  economy  and  railroad 
freight  rates.  The  Chattahoochee  Indus- 
trial Railroad  requested  the  Commission 
to  consider  insertion  of  an  inflation 
>»iniiQtt  which  would  increase  the  mini- 
mum dollar  classificatiou  guidelines  In 
the  event  of  future  infiationary  increases. 
They  stated  the  last  increase  was  in  1966 
and  under  current  trends,  ttw  present 
increase  could  be  nullified  f^lihin  a  few 
years. 

We  do  not  accept  the  proposed  "infla- 
tion clause"  because  of  the  variances  In 
Indioes  measuring  inflationary  increases. 
The  Commission  will  continue  to  assess 
the  effect  of  inflation  on  the  daaslfica- 
tlon  guidelines.  When  econooaic  sad 
other  conditions  dictate,  the  minimum 
dollar  classification  guidelines  for  aU 
modes  will  be  increased  accordingly. 

Uniform  Time  Conatraintt.  The  Chat- 
tahoochee Industrial  Railroad  i»ap«sed 
uniform  time  period  constraints  tor  rail- 
road redaasifications.  The  revised  effec- 
tive date  for  upward  redassiflcatlons 
from  Class  n  to  Class  I  is  the  year  imme- 
diately following  qualification.  Downward 
reclassification  is  not  effective  until  the 
year  following  the  third  consecutive  year 
a  carrier  fails  to  meet  the  minimum 
revenue  qualification.  Chattahoochee  In- 
dustrial Railroad  stated  the  three  year 
delay  in  downward  reclassification  is  un- 
fair and  places  &a  unnecessasy  account- 
ing and  r^^orting  biuden  on  carriers  for 
Qiree  years. 

As  previously  mentioned,  CSbsb  I  and 
n  railroads  maintain  similar  accounts  al- 
though Class  II  railroads  condense  cer- 
tain operating  accounts  for  report  pur- 
poses. The  Commission  does  not  view  this 
difference  as  an  accounting  and  reporting 
burden.  Frequent  shifting  between  Class 
I  and  daas  n  status  will  distort  the  con- 
tinuity of  statistical  data.  The  three  j^ear 
delay  In  downward  reclassification  will 
prevent  reclassification  in  cases  of  un- 
usual or  teiiu>orary  decreases  in  revenues, 
Carriers  may  file  for  exceptions  in  cir- 
cumstances where  revenues  will  evidently 
remain  below  the  minimum  dollar  classi- 
fication guidelines  and  the  delay  in  re- 
classification will  Impose  an  undue  hard- 
i^lp. 

Limited  Exceptions.  The  California 
Trucking  Association  expressed  overall 
support  for  the  proposal.  While  it  recog- 
nized the  need  for  an  exception  clause,  it 
urged  limitation  of  exceptions  to  prevent 
the  establishment  of  "loopholes"  for  car- 
rier inoonvenience. 

We  incorporated  an  exception  clause 
into  the  classification  rules  to  provide 
relief  In  justifiable  drcumstanoes  wfaere 
undue  hardships  are  toiposed  on  carrtens. 
We  will  continue  to  carefully  scrutinize 
all  requests  for  exceptions. 


^aau  lU  M&tor  Carriers  nf  Property 
Revisions.  Keene's  Transfer  Inc.  and  H. 
R.  Hill  Trucking  proposed  an  increase  to 
the  Ctass  m  minimum  dollar  olasslflca- 
tioB  gaideUae.  In  addttien.  H.  R.  Hill 
Trucking  requested  the  sBtaUisiiment  of 
separate  aoceynting  and  rernrtang  rules 
for  contract  motor  carriers. 

We  are  aware  of  tbe  e£Eeots  of  inflation 
on  the  mlntmiun  deUar  tdassification 
guid^tnes.  Adjustments  to  these  guide- 
lines will  be  made  when  Inflatlonaz^  in- 
creases mat^ially  distort  the  rlsestflrn 
tlon  of  carriers. 

In  our  opinion,  there  is  no  justlfloatlen 
at  this  time  lor  the  establtehment  of 
separate  aooounting  smd  repartioK  nHai 
for  contract  moter  earrien.  AocoaatlBC 
and  reporting  rules  for  specialized  car- 
riers will  be  estatdiflkked  only  vben  car- 
riers, the  ConunlsBlMi  and  lite  imMli.  will 
benefit  from  such  actkm. 

Findings 

We  find  that  the  reviaioiis  to  theCom- 
misslon's  ^^^/i^^ntiT^  and  r^Kn-tlng  regn- 
laticHis  concerning  tbe  appUoaMlity  of 
the  carrier  dassiflcation  form,  re- 
flected in  the  append  toes  hereto.  shoMkl 
be  approved  and  adopted  eflecti^  Jmmi- 
ary  1,  1976. 

We  further  find  this  decision  is  not  a 
major  Federal  AcUon  sicnificai^ty  af- 
fecting tbe  quality  of  the  hnmatn  en- 
vironment within  the  meaniiv  of  the 
National  JEbvironmental  Poli^  Act  of 
1969. 

An  appropriate  order  will  be  entened. 

Orbbk 

At  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  flflce 
In  Washington,  D<C..  on  the  6tk  day  of 
October.  1975. 

Consideration  having  been  given  to 
the  matters  Involved  in  this  prooeedlng, 
and  the  said  Commission,  on  the  date 
hereof,  having  made  and  filed  a  r^MKt 
herein  containing  Its  findings  and  con- 
clusions, which  report  is  hereby  made  a 
part  hereof: 

It  i$  ordered.  That  Parte  IMl.  1202. 
1206,  1207,  laofl.  1218.  1340  and  1249  of 
Tide  48  of  the  Code  of  Federal  Re«ula- 
tions  be,  and  they  are  hereby  revised  as 
set  forth  below. 

It  is  further  ordered.  That  tbe  pre- 
scribed amendmmts  shall  be  effective  for 
the  classification  year  beginning  Janu- 
ary 1,  1976,  and  based  on  calendar  year 
1075  operating  revenues. 

And  it  is  further  ordered.  That,  servlee 
of  this  order  be  made  on  all  affected  car- 
riers; and  to  the  CJovemor  of  every  State 
and  to  the  Public  UUUtles  Commissians 
or  Boards  of  each  State  having  Jurisdic- 
tion over  transportation;  and  that  notice 
of  this  order  shall  be  given  to  the  general 
pidBllc  by  depositing  a  copy  in  the  office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  UJC.,  and  by 
filing  a  copy  with  the  E^rector,  Office  of 
the  Federal  Register,  for  publication  in 
theFcsMttL  Baoznxa. 

(to  XI.S.C.  U.aO,  MS,  9IS,  1012) 

By  the  Commission. 
[seal] 


\' 


• 


• 


BOBKRT  L.  Oswald, 
Secretary. 


KOEIAL  tEGtSTER,  VOL.   40,  NO.  215— THUtSOAY,  NOVEMBER  6.   1975 


FEDERAL  REGISTER.   VOL.  40,  NO.   21 S — THURSDAY,  NOVEMBU  6,    1975 


51&iO 


RULES  AND  REGULATIONS 


PART  1201— RAILROAD  COMPANIES 
General  instructions 

The  text  of  Instruction  1-1  "Classifi- 
cation of  Carriers"  is  revised  to  read: 
1-1  Classification  of  Carriers,  (a)  For 
purposes  of  the  accounting  and  report- 
ing regulations,  carriers  are  grouped 
into  the  foUowing  two  classes: 

Class  I.  Carriws  having  annual  car- 
rier operating  revenues  of  $10  million  or 
more. 

Class  II.  Carriers  having  annual  car- 
rier operating  revenues  of  less  than  $10 
million. 

(b)  (1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  tmnual 
carrier  operating  revenue.  If  at  the  end 
of  any  calendar  year  such  annual  car- 
rier operating  revenue  Is  greater  than 
the  maximum  for  the  class  in  which  the 
carrier  is  classified,  the  carrier  shall 
adopt  the  accounting  and  reporting  re- 
quirements of  the  higher  class  in  which 
it  falls.  CIa,ss  n  carriers  shall  adopt 
Class  I  classification  effective  as  of 
January  1  of  the  following  year. 

•  2)  If  at  the  end  of  any  calendar 
year  a  Class  I  carrier's  annual  operating 
revenue  is  less  than  $10  million,  and  has 
been  for  three  consecutive  years,  the 
carrier  shall  adopt  the  accounting  and 
reporting  requirements  for  Class  n  car- 
riers. Such  adoption  shall  be  effective  as 
of  January  1  of  the  following  year. 

(3)  Carriers  shall  notify  the  Commis- 
sion of  any  change  in  classification  by 
completing  and  returning  the  Carrier 
Classification  Form  with  the  Quarterly 
Financial  Report  for  the  third  calendar 
quarter,  if  appropriate,  or  by  October  31. 

(4)  Newly  organized  carriers  shall  be 
classified  on  the  basis  of  their  annual 
carrier  operating  revenues  for  the  latest 
period  of  such  operation.  If  actual  data 
are  not  available,  new  carriers  shall  be 
classified  on  the  basis  of  their  carrier 
operating  revenue  known  and  estimated 
for  a  year. 

(5)  When  a  business  combination  oc- 
curs, such  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  carrier 
shall  be  reclassified  effective  January  1 
of  the  next  calendar  year  on  the  basis  of 
the  combined  revenue  for  the  year  when 
the  combination  occurred. 

(6)  If  unusual  circumstances,  such  as 
partial  liquidation,  and  curtailment  or 
elimination  of  contracted  services,  where 
the  classification  regulations  will  unduly 
burden  the  carrier,  the  carrier  may  re- 
quest the  Commission  for  an  exception 
to  the  regulations.  This  request  shall  be 
In  writing  specifying  the  condiUons  jus- 
tifying an  exception. 

(c)  Class  I  carriers  shall  keep  all  of  the 
accoimts  of  this  system  of  accounts 
which  are  applicable  to  their  operations. 
Class  n  carriers  shall  keep  all  of  the 
system  of  accounts  which  are  applicable 
to  their  operations,  except  that  their  ac- 
counts for  operating  expenses  may  be 
kept  under  the  accounts  of  the  respective 
condensed  groupings  provided  for  herein. 

(d)  In  applying  the  classification 
grouping  to  any  switching  or  terminal 
company  which  is  operated  as  a  Joint 
facility  of  owning  or  tenant  railways  the 


sum  of  the  annual  carrier  operating  reve- 
nues, the  Joint  facility  rent  income,  and 
the  totals  of  the  joint  facility  credit  ac- 
counts in  operating  expenses,  shall  be 
used  in  determining  its  class. 


PART  1202— ELECTRIC  RAILWAYS 

The  text  of  instruction  00-1  "Classifi- 
cation of  Carriers"  is  revised  to  read: 

00—1      Clarification  of  carrien. 

(a)  For  purposes  of  the  accounting 
and  reporting  regulations,  carriers  are 
grouped  into  the  following  three  cltwses: 

Class  I.  Carriers  having  annual  carrier 
operating  revenues  of  $1  million  or  more. 

Class  II.  Carriers  having  annual  car- 
rier operating  revenues  of  $250,000  but 
less  than  $1  million. 

Class  ///.  Carriers  having  annual  car- 
rier operating  revenues  of  less  than 
$250,000. 

(b)  (1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  aiuiual 
carrier  operating  revenue.  If  at  the  end 
of  any  calendar  year  such  annual  carrier 
operating  revenue  is  greater  than  the 
maximum  for  the  class  in  which  the 
carrier  is  classified,  the  carrier  shall 
adopt  the  accounting  and  reporting  re- 
quirements of  the  higher  class  in  which 
it  falls.  Adoption  of  the  higher  classifica- 
tion shall  be  effective  as  of  January  1  of 
the  following  year. 

(2)  If  at  the  end  of  any  calendar  year 
a  carrier's  annual  operating  revenue  is 
less  than  the  minimum  of  the  class  in 
which  the  carrier  is  classified,  and  has 
been  for  three  consecutive  years,  the  car- 
rier shall  adopt  the  accounting  and  re- 
porting requirements  of  the  lower  class 
in  which  It  falls.  Such  adoption  shall  be 
effective  as  of  January  1  of  the  following 
year. 

(3)  Carriers  shall  notify  the  Coinmis- 
sion  of  any  change  in  classification  by 
completing  and  returning  the  Carrier 
Classification  Form  with  the  Qiiarterly 
Financial  Report  for  the  tiilrd  calendar 
quarter,  if  appropriate,  or  by  October  31. 

(4)  Newly  organized  carriers  shall  be 
classified  on  the  basis  of  their  annual 
carrier  operating  revenues  for  the  latest 
period  of  operation.  If  actual  data  are 
not  available,  new  carriers  shall  be  classi- 
fied on  the  basis  of  their  carrier  operat- 
ing revenue  known  and  estimated  for  a 
year. 

<5)  When  a  business  combination  oc- 
curs, such  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  carrier 
shall  be  reclassified  effective  January  1 
of  the  next  calendar  year  on  the  basis 
of  the  combined  revenue  for  the  year 
when  the  combination  occurred. 

(6>  In  unusual  circumstances,  such  as 
partial  liquidation,  and  curtailment  or 
elimination  of  contracted  services,  where 
the  classification  regulations  will  unduly 
burden  the  carrier,  the  carrier  may  re- 
quest the  Commission  for  an  exception 
to  the  regulations.  This  request  shall  be 
in  writing  specifying  the  conditions 
justifying  an  exception. 

(c)  Both  Class  I  and  Class  n  carriers 
shall  keep  the  accounts  prescribed 
herein,  except  that  a  condensed  grouping 


of  primary  operating  expense  accounts 
is  provided  for  the'use  of  Class  n  car- 
riers. Class  n  carriers  desiring  to  do  so 
may  maintain  the  primary  stccounts  pre- 
scribed for  Class  I  carriers  but  must  be 
prepared  to  combine  the  accounts  for 
the  piurpose  of  making  entries  in  reports 
filed  with  the  Commission. 

PART  1206— COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS 

Instructions 

The  text  of  Instruction  2-1  "Classifi- 
cation of  Carriers"  is  revised  to  read : 

2—1      Oassification  of  carriers. 

(a)  For  purposes  of  the  accounting 
and  renorting  regulations,  carriers  are 
grouped  Into  the  following  three  classes: 

Class  I.  Carriers  having  annual  carrier 
operating  revenues  (including  interstate 
and  intrastate)  of  $1  million  or  more. 

Class  II.  Carriers  having  annual  car- 
rier operating  revenues  (Inrludlng  inter- 
state and  Intrastate)  of  $200,000  but  less 
than  $1  million. 

Class  III.  Carriers  having  annual  car- 
rier operating  revenues  (including  inter- 
state and  intrastate)  of  less  th&n 
$200,000. 

(b)  (1)  The  class  to  which  any  carrier 
l>elongs  shall  be  determined  by  annual 
gross  carrier  operating  revenue.  If  at  the 
end  of  any  calendar  year  such  annual 
gross  carrier  operating  revenue  is  greater 
than  the  maximum  for  the  class  in  which 
the  carrier  is  classified,  the  carrier  shall 
adopt  the  accounting  and  reporting  re- 
quirements of  the  higher  class  in  which 
it  falls.  For  Class  in  carriers  adoption  of 
Class  n  classification  shall  be  effective 
as  of  January  1  of  the  following  year. 
For  Class  n  csurlers  adoption  of  a  higher 
classification  shall  be  effective  as  of  Jan- 
uary 1  of  the  second  succeeding  year  af- 
ter the  carrier  meets  the  minimum  rev- 
enue limit  for  Class  I. 

(2)  If  at  the  end  of  any  calendar  year 
a  carrier's  operating  revenue  is  less  than 
the  minimum  of  the  class  in  which  the 
carrier  is  classified,  and  has  been  for 
three  consecutive  years,  the  carrier  shall 
adopt  the  accounting  and  reporting  re- 
quirements of  the  lower  class  in  which 
the  current  year  revenue  faPs.  Adoption 
of  the  lower  class  shall  be  effective  as  of 
January  1  of  the  following  yesur. 

(3)  Carriers  shall  notify  the  Commis- 
sion of  any  change  in  classification  by 
completing  and  returning  the  Carrier 
Classification  FV)rm  with  the  Quarterly 
Financial  Report  for  the  third  calendar 
quarter,  if  appropriate,  or  by  October  31. 

(4)  Any  carrier  which  begins  new  op- 
erations (obtains  operating  authority  not 
previously  held)  or  extends  its  existing 
authority  (obtains  additional  operating 
rights)  shall  be  classified  in  accordance 
with  a  reasonable  estimate  of  its  annual 
carrier  ooerating  revenues. 

(5)  Whoi  a  business  combination  oc- 
curs, such  as  a  merger,  reorganization,  or 
consolidation,  the  surviving  carrier  shall 
be  reclassified  effective  January  1  of  the 
next  calendar  year  on  the  basis  of  the 
combined  revenue  for  the  year  when  the 
combination  occurred. 
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as  partial  liquidation,  and  curtailment 
or  tittmlmctlon  of  contracled  services. 
where  the  classification  regulations  will 
imduly  burden  the  carrier,  the  carrier 
may  request  the  Commissioa  fer  an  ex- 
ception to  the  regiQations.  This  request 
shall  be  in  writing  specifying  condfHons 
iv$atriat  an  eocoeption. 

(e)  Only  CIms  I  carriecs  shall  Iceep 
all  the  aooonntB  prescribed  kn  tills  part, 
wbere  sn^iaabte.  CUss  II  toid  Claxs  m 
nvulred  to  ko^  the  accounts 
lin  tliispail. 


PART  1207— CLASS  I  AND  CLASS  II  COM- 
MON AND  CONTRACT  MOTOR  CAR- 
RIERS OF  PROPERTY 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
INSTRUCTION 

1.  The  text  of  instruction  1  "Classifica- 
tbm  ttt  Carriers"  Is  revised  to  read: 

1.     Qaasificatian  of  carriers. 

<a)  For  punwees  of  aoeounting  and 
reporting  regulations,  except  those  regu- 
latloBs  pertaining  to  accounting  and  re- 
portiiig  fer  revenue  and  expense  items, 
common  and  contract  carriers  of  prop- 
erty sutodect  to  the  Interstate  Commerce 
Act  are  grouped  into  the  following  three 
classes: 

Ciaa  I.  Content  having  Manual  carrier 
cpersttiag  revenues  (including  interstate 
and  Intrastate)  of  $3  million  or  more. 

Clau  II.  Carriers  having  annual  car- 
rier operating  revenues  (induding  inter- 
state and  intrastate)  of  $500,000  but  less 

ijjy^ft  $i  mUliOB. 

Cla$t  III.  Carriers  having  annual  car- 
rier Qperatlztg  revenues  (including  inter- 
state and  intrastate)  of  leas  than  $500,- 
000. 

<1>)  (1)  The  class  to  whloh  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenue.  If  at  the  end 
of  any  calendar  year  such  annual  (»rrier 
operating  revenue  is  greater  than  the 
"*—*""""  for  the  class  in  which  the  car- 
lAar  is  olassifled,  the  carrier  shall  adopt 
the  accounting  and  reporting  reonlFe- 
ments  of  the  higher  class  in -which  itfaUs. 
Fer  Class  n  carriers  adopti<m  of  Class 
I  olassiflcation  shall  be  effective  as  of 
January  1  «f  the  following  year.  For  Class 
m  carriers  adc^tion  of  a  higher  classifi- 
cation shall  be  effective  as  of  January  1 
(A  the  second  succeeding  year. 

(2)  If  at  the  end  of  any  calendar  year 
a  carrier's  annual  carrier  operating  rev- 
enue is  less  than  the  minimum  of  the 
class  in  which  the  carrier  is  classified, 
and  has  been  for  three  consecutive  years, 
the  carrier  shall  adopt  the  accounting 
and  reporting  requirements  of  the  lower 
class  in  which  the  current  year  revenue 
falls.  Adoption  of  the  lower  class  shall  be 
effective  as  of  January  1  of  the  following 
year. 

(8)  Carriers  shall  notify  the  Commis- 
sion of  any  change  in  classification  by 
completing  and  returning  the  Carrier 
Classification  Form  with  the  Quarterly 
Financial  Report  for  the  tjalrd  calendar 
fuartec.  If  appropriate,  or  by  October  31. 

(4)  Any  carrier  which  begins  new  os>- 
erations  (obtains  operating  authority  not 
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previously  Inteld)  or  CKtends  its  existing 
authority  (obtains  additional  operating 
rights^  shall  be  rlaasiflod  in  accordance 
with  a  reasonable  estimi^  of  its  annual 
carrier  operating  revenues. 

<&)  When  a  business  combination  oc- 
curs, such  as  a  merger,  reorgaaiaation,  or 
consolidation,  the  surviving  carrier  shall 
be  i«cleaBified  effective  January  1  of  the 
nest  calendar  year  en  the  basis  of  the 
cembined  revenue  for  the  year  when  the 
combination  occurred. 

(6)  In  unusual  circumstances,  such  as 
partial  llQuidation,  curtailment  or  elimi- 
natioa-of  contracted  services,  where  the 
classiflcation  regulations  will  imdnly 
burden  the  carrier,  the  carrier  may  re- 
quest the  Commission  for  an  exception 
te  the  regulations.  This  request  shall  be 
in  writing  specifying  the  conditions  Jus- 
tifying an  exception. 

(c)  Special  provisions  for  carriers  witti 
revenues  from  general  and  special  com- 
modities and  from  household  goods  op- 
erations. 

(1)  Separate  matrices  of  revenue  and 
exp^ises  are  provided  for  carriers  sub- 
ject to  Instructions  27  and  28A  and  for 
carriers  subject  to  Instruction  28B  for 
accounting  and  reporting  purposes.  For 
purposes  of  accounting  and  reporting, 
the  revenues  of  common  and  cootract 
motor  carriers  of  property,  shall  be  cate- 
gorized as  follows : 

Instruction  27  and  28A  (general  and 
other  special  commoditar). 

InsUuctton  28B  (household  goods). 
Each  category  of  revenue  is  then  classi- 
fied in  accordance  with  the  dollar  rev- 
enue limits  prescribed  in  paragraph  (a) . 
When  a  ctorier  has  both  household  goods 
and  general  and  other  special  commodity 
revenue,  each  category  shaU  be  classi- 
fied (I,  n  or  ni)  to  determine  the  ac- 
counting and  r^xuttng  regulations 
which  pertain  to  that  category. 

(2)  If  a  carrier  groiiped  as  C^lass  I 
or  Class  n  carrier  in  accordance  with 
paragraph  (a)  has  CHTeratlons  in  both 
categories  In  paragraph  (c)  (1)  above, 
and  one  of  the  categories  is  classified  as 
Class  m.  such  revenues  and  expenses 
shall  be  accounted  and  reported  in  ac- 
cordance with  the  regulations  pertaining 
to  the  Class  I  or  Class  n  category. 

(3)  If  a  carrier  grouped  as  Class  n 
In  accordance  with  paragraph  (a)  has 
operations  in  both  categories  and  both 
cj^egories  are  grouped  as  Ciaaa  m  In  ac- 
cordance with  paragraph  (c)(1),  such 
revenues  and  expanses  shall  be  ac- 
coiuited  and  reported  in  accordance  with 
the  regulations  pertaining  to  the  cate- 
gory with  the  larger  annual  carrier  op- 
erating revenues. 

(d)  Any  carrier,  at  Its  optlcm,  may 
adopt  the  accounting  reqtiirements  of  a 
higher  class  than  the  one  in  which  it 
falls.  Notice  of  such  action  shall  be 
promptly  filed  with  the  Commission. 
However,  for  reporting  purposes  tJie  car- 
rier shall  comply  with  the  reporting  re- 
quirements of  the  class  applicable  to  Its 
annual  carrier  operating  revenue. 

2.  The  text  of  instruction  27  "IMstri- 
bution  of  expenses  to  activities:  general 
commodity  carriers"  is  amended  to  read: 
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AQ  Class  I  and  Class  n  common  car- 
riers which  derive  75  percent  or  more  of 
their  revenues  Trom  the  Interctty  trans- 
poitatiou  of  geneial  commodities  will  be 
classified  as  Instruction  27  carriers  In 
the  year  Immediately  f  ofiowlng  the  year 
in  wfaldh  the  carriers  meet  this  mlnlmimi 
revenue  qualification.  They  ^all  distrib- 
ute expenses  to  the  follorwlng  activities 
(see  definition  2) : 


l>ART  120»— 4NLMIO 
WATEHMAyS 


AM>O0ASTM. 


tntroduction 

The  text  of  paragraph  (ii)  'Classifica- 
tion of  Carries"  Is  revised  to  read: 

(11)  Classiflx:ation  of  carriers,  (a)  For 
purposes  of  the  accounting  and  reporting 
regulations,  cwriers  are  grouped  Into  the 
following  three  classes : 

Class  A.  Carriers  having  annual  car- 
rier operating  revenues  of  $500,000  or 
more. 

Class  B.  Carriers  having  annual  car- 
rier operating  revenues  of  $100,000  bat 
less  than  $500,000. 

Class  C.  Carriers  having  annual  ceu*- 
rler  operating  revenaes  of  less  than 
$100,000. 

(b)  (1)  The  class  to  which  any  carrtar 
belongs  shall  be  determined  by  annual 
carrier  operating  revenue.  If  at  the  end 
of  any  calmdar  year  such  annual  car- 
rier operating  revenue  is  greater  than 
the  maximum  for  the  class  In  whieii  the 
carrier  is  classified,  the  carrier  sfaaU 
adopt  the  accounting  and  reporting  re- 
quirements of  the  hifi^wr  cla.ss  In  which 
it  falls.  For  Class  B  carriers  adoption  of 
Class  A  classification  shall  be  effective 
as  of  January  1  of  theiollowlng  year.  R>r 
C^lass  C  carriers  ad(H>tlon  of  a  higher 
classification  shall  be  effective  as  of  Jan- 
uary 1  of  the  second  succeeding  year. 

(2)  If  at  the  end  of  any  calendar  year 
a  carrier's  annual  carrier  operating  reve- 
nue is  less  than  the  minimum  of  t^e  class 
in  which  the  carrier  is  classlfled,  and  has 
been  for  tbree  consecutive  years,  the  car- 
rier shall  adopt  the  accounting  require- 
ments at  the  lower  class  in  which  tte 
current  yesu-  revenue  falls.  Such  adap- 
tion shall  be  effective  as  of  January  1  of 
the  followli^  year. 

<3)  Carriers  shall  notify  the  Commis- 
sion of  any  change  In  classification  by 
completing  and  returning  the  Carrier 
Classification  FV)rm  wltii  the  Quarterly 
Financial  Report  for  the  tiiird  calendar 
Quarter,  if  apcvopriate.  or  t>y  October  31. 

(4)  Any  eanler  wfaldi  begins  new  op- 
erations (obtains  operating  authority  not 
previously  held)  or  extends  Its  existing 
authority  (cbtains  additional  operating 
rights)  shall  be  classlfled  in  accordance 
with  a  reasonable  estimate  of  its  annual 
carrier  operating  revenues. 

(5)  Wtten  a  business  combination  oc- 
curs, BQch  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  carrier 
sihanhe  reclassified  effective  January  1  of 
the  next  calendar  year  on  the  basis  of  the 
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combined  revenue  for  the  year  when  the 
combination  occurred. 

<  6 )  In  unusual  circumstances,  such  as 
partial  liquidation,  and  ciutaUment  or 
<  limination  of  contracted  services,  where 
the  classification  regulations  will  unduly 
";jurden  the  carrier,  the  carrier  may  re- 
quest the  Commission  for  an  exception  to 
the  regulations.  Such  request  shall  be  In 
writing  specifying  the  conditions  justify- 
ing an  exception. 

(c^  Class  A  companies  shall  keep  all  of 
the  accounts  of  this  system  of  accounts 
which  are  applicable  to  their  operations. 
Class  B  companies  shall  keep  all  of  the 
accounts  of  this  system  of  accounts 
which  are  applicable  to  their  operations, 
except  that  their  accounts  for  operating 
revenues  and  operating  expenses  may  be 
kept  under  the  accounts  of  the  condensed 
classification  provided  herein. 


PART  1210— FREIGHT  FORWARDERS 

List  of  Instructions  and  Accounts 

1.  Line  Item  "0-1  Introduction"  is 
amended  to  read:  0-1  Classification  of 
Carriers. 

2.  Line  Item  "0-2  Applicability  of  the 
Regulations"  is  deleted. 

Instructions 

3.  The  title  and  text  of  instruction  "0- 
1  Introduction"  is  revised  to  read:  0-1 
Classification  of  Carriers. 

(a»  For  purposes  of  the  accounting 
and  reporting  regulations,  freight  for- 
warders are  grouped  into  the  following 
two  classes : 

Class  A.  Freight  forwarders  having 
aimual  operating  revenues  of  $100,000 
or  more. 

Class  B.  Freight  forwarders  having 
annual  operating  revenues  of  less  than 
SI  00,000. 

The  term  "operating  revenues"  refers 
to  the  amounts  includible  in  accounts 
501,521,522,  and  523. 

cb)  (1)  The  class  to  which  any  freight 
forwarder  belongs  shall  be  determined 
by  annual  operating  revenue.  If  at  the 
end  of  any  calendar  year  such  annual 
operating  revenue  is  greater  than  the 
maximum  for  the  class  in  which  the 
freight  forwarder  is  classified,  the 
freight  forwarder  shall  adopt  the  ac- 
counting and  reporting  requirements  of 
the  higher  class  in  which  it  falls.  For 
Class  B  freight  forwarders  adoption  of 
Class  A  classification  shall  be  effective 
as  of  January  1  of  the  second  succeeding 
year. 

<2)  If  at  the  end  of  any  calendar  year 
a  Class  A  freight  forwarder's  annual  op- 
erating revenue  is  less  than  $100,000.  and 
has  been  for  three  consecutive  years,  the 
freight  forwarder  shall  adopt  the  ac- 
counting and  reporting  requirements  ap- 
plicable to  a  Class  B.  Such  adoption  shall 
be  effective  as  of  January  1  of  the  fol- 
lowing year. 

<3)  Freight  forwarders  shall  notify  the 
Commission  of  any  change  in  classifica- 
tion by  completing  and  returning  the 
Carrier  Classification  Form  with  the 
Quarterly  Financial  Report  for  the  third 
calendar  quarter,  if  appropriate,  or  by 
October  31. 


(4)  Any  freight  forwards  which  be- 
gins new  operations  (obtains  operating 
authority  not  previously  held)  or  ex- 
tends its  existing  authority  (obtains  ad- 
ditional operating  rights)  shall  be 
classified  in  accordance  with  a  reason- 
able estimate  of  its  annual  operating 
revenues. 

(5)  When  a  business  combination  oc- 
curs, such  as  a  merger,  reorganization, 
or  consolidation,  the  siu-vlvlng  freight 
forwarder  shall  be  reclassified  effective 
January  1  of  the  next  calendar  year  on 
the  basis  of  the  combined  revenue  for  the 
year  when  the  combination  occiured. 

(6)  In  unusual  circiunstances,  such  as 
partial  liquidation,  and  curtailment  or 
elimination  of  contracted  8«^ces,  where 
the  classification  regulations  will  unduly 
burden  the  freight  forwarder,  the  freight 
forwarder  may  request  the  Commission 
for  an  exception  to  the  regulations.  Such 
request  shall  be  in  writing  specifying  the 
conditions  justifying  an  exception. 

(c)  Under  Part  IV  of  the  Interstate 
Commerce  Act  the  observance  of  the 
niles  and  regulations  stated  in  this  sys- 
tem of  accounts  becomes  obligatory  upon 
persons  having  direct  charge  of  the  ac- 
counts of  the  freight  forwarders  con- 
cerned, and  such  persons  will  be  held 
responsible  for  their  projjer  application. 

Subsection  (d)  of  section  421  of  Part 
IV  of  the  Interstate  Commerce  Act 
provides  that: 

"  <d)  Any  freight  forwarder,  or  any  offi- 
cer, agent,  employee,  or  representative 
thereof,  who  shall  willfully  fail  or  refuse 
to  make  a  report  to  the  CH^mmission  as  re- 
quired under  this  part,  or  to  make  spe- 
cific and  full,  true,  and  correct  answer 
to  smy  question  within  thirty  dasrs  from 
the  time  it  is  lawfully  required  by  the 
Commission  so  to  do,  or  to  keep  accounts, 
records,  and  memoranda  in  the  form  and 
manner  prescribed  by  the  Commission, 
or  shall  knowingly  and  willfully  falsify, 
destroy,  mutilate,  or  alter  any  such  re- 
port, accoxmt,  record,  or  memorandum, 
or  shall  knowingly  and  willfully  file  with 
the  Commission  any  false  report,  ac- 
count, records,  or  memorandum,  or  shall 
knowingly  and  willfully  neglect  or  fall 
to  make  full,  true,  and  correct  entries  in 
such  accoimts,  records,  or  memoranda  of 
all  facts  and  transactions  appertaining 
to  the  business  of  the  freight  forwarder, 
or  shall  knowingly  and  willfully  keep 
any  accounts,  records,  or  memoranda 
contrary  to  the  rules,  regulations,  or 
orders  of  the  Commission  with  respect 
thereto,  shaU  be  subject  for  each  of- 
fense to  a  fine  of  not  more  than  $5,000. 
As  used  in  this  subsection  the  word 
'keep'  shall  be  construed  to  mean  make, 
prepare,  or  compile,  as  wen  as  retain." 

(d)  Class  A  companies  shall  keep  all  of 
the  accounts  of  this  system  of  Mcotmts 
which  are  applicable  to  their  operations. 
No  imiform  system  of  accounts  Is  pre- 
pared for  Class  B  companies. 
0-2      [Deleted] 

4.  The  title  and  text  of  Instruction  0-2 
"Applicability  of  the  regulations"  Is  de- 
leted. 


PART  1240— CLASSES  OF  CARRIERS 

The  text  of  IS  1240.1.  1240J,  1240.3. 
1240.4.  1240.5  and  1240.6  are  revised  to 
read  as  follows: 

Subpart  A — Railroads 

§  1240.1     OaMification  of  rail  earrien. 

(a)  For  the  purpose  of  animal,  other 
periodical  and  special  reports,  commenc- 
ing with  reports  for  the  year,  quarter  or 
month  beginning  January  1,  1975,  and 
thereafter  imtll  further  ordered,  operat- 
ing carriers  by  railroad  subject  to  the 
provisions  of  Part  I  of  the  Interstate 
Commerce  Act  shall  be,  and  they  are 
hereby,  grouped  Into  the  following 
classes: 

Clasa  I.  Carriers  having  annual  carrier 
operating  revenues  of  $10  million  or 
more. 

Class  //.  Carriers  leaving  annual  car- 
rier operating  revenues  of  less  than  $10 
million. 

(b)  (1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenue.  If  at  the  end 
of  any  calendar  year  such  annual  carrier 
operating  revenue  is  greater  than  the 
maximum  for  the  class  in  which  the  car- 
rier is  classified,  the  carrier  shall  adopt 
the  accounting  and  reporting  require- 
ments of  the  higher  class  in  which  it 
falls.  Class  n  carriers  shall  adopt  CHass  I 
classification  effective  as  of  January  1  of 
the  following  year. 

(2)  If  at  the  end  of  any  calendar  year 
a  Class  I  carrier's  annual  operating  reve- 
nue is  lees  than  $10  minion,  and  has  been 
for  three  consecutive  years,  the  carrier 
shaU  adopt  the  accounting  and  reporting 
requirements  for  Class  n  carriers.  Such 
adoption  shaU  be  effective  as  of  Janu- 
ary 1  of  the  following  year. 

(3)  Carriers  shall  notify  the  Commis- 
sion of  any  change  In  classlflcatlon  by 
completing  and  returning  the  Carrier 
Classification  Form  with  the  Quarterly 
Financial  Report  for  the  third  calendsu: 
quarter,  If  appropriate,  or  by  October  31. 

(4)  Newly  organized  carriers  shaU  be 
classified  on  the  basis  of  their  annual 
carrier  operating  revenues  for  the  latest 
period  of  operation.  If  actual  data  are 
not  available,  new  carriers  shaU  be  clas- 
sified in  the  basis  of  their  carrier  oper- 
ating revenue  known  and  estimated  for 
a  year. 

(5)  When  a  business  combination 
occurs,  such  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  carrier 
shall  be  reclassified  effective  January  1 
of  the  next  calendar  year  on  the  basis 
of  the  combined  revenue  for  the  year 
when  the  combination  occurred. 

(c)  In  unusual  circumstances,  such  as 
partial  liquidation,  Eind  curtailment  or 
elimination  of  contracted  services,  where 
the  classification  regulations  will  unduly 
burden  the  carrier,  the  carrier  may  re- 
quest the  Commission  for  an  exception 
to  the  regulations.  This  request  shall  be 
in  writing  specifying  the  conditions  justi- 
fying an  exception. 

(d)  In  applying  the  classification 
grouping  to  any  switching  or  terminal 
company  which  is  operated  as  a  joint 
facility  of  owning  or  tenant  railways  the 
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sum  of  ihe  aanual  o>rrl<ir<tf<gatfng  mrt- 
nues,  fbe  Joint  ff^iT^ty  rent  ^lyn/trw^^  And 
the  totals  of  the  Joint  f acOlts^  cradtt  Ac- 
counts in  QpefAtlng  expenses.  shaU  be 
used  In  ileterxolniog  Its  class. 

(•as.  U.  M  Milt.  am.  M  aaaartad:  «B  XIJB.C. 
II.  tntaQ>M«i  ar  i^H»llM  Saa.  Mi  M  Stat.  SM. 
M  amwndad;  40  U AC.  80)  ]{ 

4ifbpaltB-^C«nlM'1)yflatM' 

§1240:1     ClaMificatioii    af    «uwer«    by 
walcr. 

ItL)  Au*  the  pwpose  of  aanual.  other 
periodloal  mad  apacial  reports,  oommoio- 
iii«  witti  rayofts  ior  tke  yeax .  quarter  ar 
moath  baglnning  Jaauary  I,  1975,  car- 
riers by  water  subject  to  the  provisiosis 
of  tbe  laterstate  Commerce  Act  diall  be, 
and  their  are  hereby,  grouped  Into  the 
fallowlBC  class  w: 

OZosj  X  Carriecs  havloff  aauuial  carrier 
operaUvK  fsveouasitf  l&OA^OOO  or  mare. 

CSou  £.  Carriers  baying  anaual  carrier 
operating  revssiues  «f  flOO^ItO  taut  less 
than  $500,000. 

Class  C.  Carriers  having  annual  carrier 
operating  ravenues  of  less  tl»B  $100,000. 

QW  (U  The  cdass  to  which  any  carrier 
belongs  sham  ba  4fttermiped  by  annual 
carrier  operating  feveane.  If  at  the  end 
of  any  fia lender  year  such  anBual  carrier 
operating  JMivenue  is  greater  than  Uke 
maximum  for  the  clai^  in  which  (be  oar- 
risr  is  riasnlfiert.  (be  cairiu-  shaU  adapt 
the  arcoynttng  and  reportiag  reoulre- 
ments  of  tbe  htghnr  class  in  wHich.  It  XaMs. 
Far  Class  B  carries  ado»ttan  at  dam  A 
rlasttflcatton  .shaU  be  etCactive  as  of  Jan- 
uazy  1  of  the  following  year.  For  CSaas  C 
carriers  adoption  of  a  blgher  clasaifioa- 
tlon  shall  be  effective  as  of  January  1  of 
the  secoad.succeedln8  year. 

U>  If  at  the  end  of  any  ralpnriar  year 
a  oarrier's  anaual  carrier  optamtixifi  reve- 
Qua  Is  less  (ban  tbe  niaimnni  of  tbe  class 
in  Khlcb  tbe  carrier  is  classlAed,  and  has 
been  lor  three  consecutJfve  years,  the  car- 
rier jiban  adapt  the  accounting  require- 
ments of  the  lower  class  in  which  the 
current  year  revenue  falls.  Suoh  adojttion 
shan  he  eftective  as  of  January  1  of  the 
fallowing  jwar. 

(3)  Carrier  «hall  notify  tbe  Camtnls- 
slon  of  any  change  in  /'^«»g^^jR/'«ti^«n  by 
completing  and  xsetuxning  the  Carrier 
CTIasifflcaMon  Ttem  with  the  Quarterly 
Plnancial  Report  lor  the  thind  calendar 
quarter,  if  appropriate,  or  by  October  3L 

(4)  Any  caizier  which  begins  new  op- 
erations (obtains  operating  authority  not 
previously  held)  or  extends  its  existing 
authority  (ot^^alns  additional  operating 
rtitflts)  shan  'be  classified  in  accordance 
With  a  reasonable  estimate  of  Its  annual 
gross  carrier  oiieiatlng  revenues. 

C5)  When  a  business  combination  oc- 
curs, such  as  a  merger,  reorganization,  qt 
(wnsolldatlon,  the  surviving  carrier  shall 
be  reclassified  effective  January  1  of  the 
next  calendar  year  on  the  basis  of  the 
combined  revenue  for  tbe  year  when  the 
combination  occurred. 

Cc)  In  «iniiBua]  clroumstanDes,  such  as 
partial  Utuldatian.  and  curtailment  -or 
aihninaMoa  af  caateactad  eervioes,  where 
the  classlflcatlon  regulations  wUl  unduly 
burden  the  carrier,  Qie  carrier  may  re- 
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quart  the  Commission  for  an  exceptioa 
to  Uie  regulations.  Such  request  sbaO  be 
in  wxitiBg  specifying  the  coedltiens 
Justifying  an  exception. 

(Bac  XX.  as  Stat.  383,  aa  amimrtna.  M  Stat. 
»S3;  aa  VMX}.  13.  904.  Interprets  or  i^pUaa 
aae.  M.  as  St*t.  386.  aa  amcBdaO.  M  .Stat. 
044:  40  V.&JG.  20.  013) 

Subpart  C — Carriers  by  EladricRallwey 

§  T24P.3     Clasuficatlon    of    camera    by 
electric  railway. 

(a)  For  tiw  purpose  of  anmial.  othor 
periocUail  aad  special  jieports  ccmmenc- 
hoK  irtth  the  year,  quarter  or  month  be- 
gtenftnc  Januaty  1,  IS75,  carriers  Yw  elec- 
trtc  rattoatir  subject  to  tbe  provisionB  of 
the  Interstate  Commerce  Act  shall  be, 
and  tiiey  are,  grouped  into  the  following 
classes: 

Ctaat  i.  Carriers  havtog  aamual  carrier 
operatiBg  iwenues  of  $1  mittlan  or  mere. 

CkB*  M.  Carriers  bavtec  aimual  car- 
rier Bparating  revalues  af  4S50000  but 
less  than  $1  million. 

Class  III.  Carriers  having  annual  car- 
rier operating  revenues  of  $2SfijM0  but 
$250,000. 

(b)  (1)  The  class  to  wkiidi  axty  carrier 
belongs  ftaail  be  determlnsd  by  aamual 
canter  aperatlng  revenue.  H  ait  tbe  end 
of  any  calendar  year  raefa  annuBl  carrier 
(ipemiluc  revenue  is  cnatar  than  ttie 
rwailiMim  for  the  claas  in  iiMcb  tbe  car- 
rier is  claaatfied.  the  canter  fdteD  sMiopt 
tbe  acanaiting  and  iqnating  xeoulre- 
naects  «if  <iie  higher  class  In  wbicfa  It  falte. 
^ctaptiaB  of  the  higher  classfflcation 
sbaU  be  effective  as  of  January  1  of  the 
following  year. 

<2}  If  at  tbe  end  of  aaas  calendar  year 
a  canier's  annual  carrier  operatiug  rev- 
enue is  lees  than  the  mttiimum  of  tiie 
class  in  wliich  the  canter  is  classified, 
and  has  beoi  for  three  consecutive  years, 
tbe  carrier  shall  adopt  the  accounting 
and  reportine  requirements  of  tbe  lower 
class  in  aUch  it  falls.  Such  adaption 
shall  be  effective  as  of  January  1  of  the 
following  year. 

(3j  Carriers  shall  notify  the  Commis- 
sion of  any  change  in  classification  by 
cowpteang  and  returning  tbe  Carrier 
caaasttcation  Form  with  the  Quarterly 
Fiaaaeial  Beport  for  tbe  third  calendar 
quarter.  U  appropriate,  or  by  October  31. 

(4>  Me«iy  organised  carriers  shall  be 
rlaarlfled  on  the  basis  of  their  annual 
carrier  operating  reveoueB  for  the  latest 
period  ef  such  operatlan.  If  actual  data 
are  not  available,  new  carriers  ahaU  be 
classified  on  the  basis  of  their  carrier 
operating  revenue  known  and  estimated 
for  a  year. 

(5)  When  a  business  combination  oc- 
curs, such  as  a  merger,  reorganization,  or 
consolidation,  the  surviving  carrier  shall 
be  reclassified  effective  January  1  of  the 
next  calendar  year  on  the  basis  of  the 
combined  revenue  for  the  year  when  the 
combination  occurred. 

(c)  In  unusual  circumstances,  such  as 
partial  liquidation,  and  curtailment  or 
elimination  of  contracted  services,  wbere 
the  cflassljacation  regulations  win  unduly 
burden  the  carrier,  tbe  carrier  may  re- 
quest the  Commission  for  an  exception 
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to  tbe  regulations.  This  Mquast  ahaU  bt 
in  writing  spedQdag  the  conditions 
justifying  an  exception. 


(Sw:.  IS.  S4  StaL  nt.  aa  ■iiiMam.  40  U.S.C. 
H.  artatprata  ar  Spflin  Jae.te.atgtat.  MS. 
aa  amwadaa;  40  UMJO.  M) 

Subpaf  I O— ^aeter  vun^ara 

§  1240.4     C2aaaificatiim  of  aaotor  oarricra 
of  paancingew. 

(a)  For  purposes  of  tbe  accounting 
smd  reporting  regulations,  ooaBBwncing 
with  tbe  year  beginning  Januaxy  X.  1A7&. 
common  and  contract  canleBS  at  passem- 
gers  subject  to  the  Interstate  Commerce 
Act  are  grouped  into  the  follawtng 
classes: 

Clasi  I.  Carriers  having  annual  canter 
operating  revenues  (teotadt 
and  intmatate)  ef  $1  maotm  or 

dost  17.  Carxtecsbavteg  aamual  4 
operottaig  roanmea  (IndtaKllng 
and  tatrastate)  of  lass  ttian  $900,000. 

(b)  (1)  The  class  to  which  any  carrier 
bcAongs  shan  be  deterailaed  by  aanaal 
carrier  operating  aevenoe.  If  act  ttae  end 
of  any  calendar  year  or  af  IS  1  awak 
periods,  such  anznnl  canter 
revenue  is  greater  than  tba 
for  the  class  in  wfalcSi  tbe  carrier  is  i 
sifted,  tiie  carrier  aban  adopt 
counting  and  reporting  requir 
the  blglier  class  tn  vfhU^  it  falls.  Ror 
cnasB  ni  carriers  adepttno  «C  Claas  H 
ciaasiacatton  shafl  be  flfTeettae  as  of  Jbm- 
uary  1  cf  tbe  following  year.  V^ar  Claaa  H 
carriers  adeptton  of  a  bilker  daasiflca- 
tion  ShaU  be  eltective  as  of  Jamnor  1  «< 
the  second  sacoeeding  year  after  tbe4 
Tier  meets  the  mtnianna  reveaae 
for  Claas  I. 

(2)  If  at  tiie  end  of  any  calendar  year, 
or  accounting  year  of  13  i-we9k.  pertods, 
a  carrier's  aimaal  operating  re««nue  Is 
less  than  the  rUnlmum  of  the  tkum  la 
which  the  carrier  is  classified,  mm!  has 
been  for  tiiree  consecutive  yean,  tix  car- 
rier shall  adopt  the  acoounttng  and  re- 
porting requiiemrats  of  the  lower  class 
in  nditeh  tbe  current  year  reaenue  taBs. 
Adaption  of  the  lower  daas  sbaO  be  ef- 
fective as  of  January  1  of  the  fallowing 
year. 

(2)  Carriers  sbaU  notify  the  riaasiilii 
sion  of  any  change  in  rtasalflcalten  by 
coBsptetlng  and  retaining  tbe  Gaxiter 
riawrttkiBtion  Form  with  ttyt  Qoartaly 
Ttaaacial  Jlepert  for  the  tiblid  '•t^^Htit 
quarter.  If  appropriate,  or  by  October  SI. 

(4)  Any  carrier  which  beglna  new  op- 
erations (obtains  aperatteg  ■nthorlty  not 
previously  held)  or  estands  its  exteting 
authority  (Obtains  aMltienal  (derating 
TigtttBi  ahBM  be  claaslOBd  In  accardaaoe 
with  a  seaaonaUe  eattnate  of  Its  an- 
nual groas  carrier  operating  icvenues. 

Any  carrier  wfateh  begins  new  open- 
tiane  is  nqaired  to  furnish  the  above 
eattanate,  incladlns  intrastate,  antici- 
pated interstate  and  local  cartage  reve- 
nues, to  the  Bureau  of  Acoounts,  Secticm 
of  Reports,  piier  to  the  imamnce  of  a 
certificate  or  pmnlL 

<S)  When  a  bHsinees  combination  ec- 
cun,  aucb  as  a  merger,  lewgaBisutton,  «r 
ccaisDlldatten.  tbe  jurutstag  carrier  itaiB 
be  reclassified  effective  January  I  of  tbe 
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next  calendar  year  on  the  basts  of  the 
combined  revenue  for  the  year  when  the 
combination  occurred. 

(c)  In  unusual  circumstances,  such  as 
partial  liquidation,  and  curtailment  or 
elimination  of  contracted  services,  where 
the  classification  regulations  will  unduly 
burden  the  carrier,  the  ctirrier  may  re- 
quest the  Commission  for  an  exception 
to  the  regulations.  This  request  shall  be 
in  writing  specifying  conditions  justfy- 
ing  an  exception. 

(Sees  204,  220.  49  Stat.  546,  as  amended.  563, 
as  amended  49  U.S.C.  304,  320) 

§  1240.5     Classification    of    motor    car- 
riers of  property. 

(a)  For  purposes  of  accounting  and 
reporting  regulations,  commencing  with 
the  year  beginning  January  1,  1975,  com- 
mon and  contract  carriers  of  property 
subject  to  the  Interstate  Commerce  Act 
are  grouped  into  the  following  three 
classes: 

Class  I.  Carriers  having  annual  carrier 
operating  revenues  of  $3  million  or  more. 

Class  II.  Carriers  having  annual  car- 
rier operating  revenues  of  $500,000  but 
less  than  $3  million. 

Class  III.  Carriers  having  annual  car- 
rier operating  revenues  of  less  than 
$500,000. 

(b)  (1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenue.  If  at  the  end 
of  any  calendar  year,  or  accounting  year 
of  13  4-week  periods,  such  annual  car- 
rier operating  revenue  is  greater  than 
the  maximum  for  the  class  in  which  the 
carrier  is  classified,  the  carrier  shall 
adopt  the  accounting  and  reporting  re- 
quirements of  the  higher  cIeiss  in  which 
it  falls.  For  Class  n  carriers  adoption  of 
Class  I  classification  shall  be  effective  as 
of  January  1  of  the  following  year.  For 
Class  ni  carriers  adoption  of  a  higher 
classification  shall  be  effective  as  of  Jan- 
uary 1  of  second  succeeding  year. 

(2)  If  at  the  end  of  any  calendar  year, 
or  accounting  year  of  13  4-week  periods 
a  carrier's  annual  carrier  operating  reve- 
nue is  less  than  the  minimum  of  the 
class  in  which  the  carrier  is  classified, 
and  has  been  for  three  consecutive  years, 
the  carrier  shall  adopt  the  accounting 
and  reporting  requirements  of  the  lower 
class  in  which  the  current  year  revenue 
falls.  Adoption  of  the  lower  class  shall 
be  effective  as  of  January  1  of  the  fol- 
lowing year. 

(3)  Carriers  shall  notify  the  Commis- 
sion of  any  change  in  classification  by 
completing  and  returning  the  Carrier 
Classification  Form  with  the  Quarterly 
Financial  Report  for  the  third  calendar 
quarter,  if  appropriate,  or  by  October  31. 

(4)  Any  carrier  which  begins  new  op- 
erations (obtains  operating  authority  not 
ijrevlously  held)  or  extends  its  existing 
authority  (obtains  additional  operating 
rights)  shall  be  classified  in  accordance 
with  a  reasonable  estimate  of  its  annual 
gross  carrier  operating  revenues. 

Any  carrier  which  begins  new  opera- 
tions is  required  to  furnish  the  above 
estimate,  including  Intrastate,  antici- 
pated Interstate  and  local  cartage  reve- 
nues, to  the  Bureau  of  Accounts,  Section 


of  Reports,  prior  to  tiie  issuance  of  a 
certificate  or  permit. 

(5)  When  a  business  combination  oc- 
curs, such  as-  a  merger,  reorganization, 
or  consolidation,  the  surviving  carrier 
shall  be  reclassified  effective  January  1 
of  the  next  calendar  year  on  the  basis  of 
the  combined  revenue  for  the  year  when 
the  combination  occurred. 

(c)  In  unusual  circumstances,  such  as 
partial  liquidation,  and  ciu'tailment  or 
elimination  of  contracted  services,  where 
the  classification  regulations  will  unduly 
burden  the  carrier,  the  carrier  may  re- 
quest the  Commission  for  an  exception 
to  the  regulations.  This  request  shall  be 
in  writing  specifying  the  conditions  Jus- 
tifying an  exception. 

(d)  Special  Provisions  for  Carriers 
witii  Household  Goods  Operations. 

(1)  For  purposes  of  accounting  and 
reporting  revenues  smd  expenses,  the 
revenues  of  common  and  contract  motor 
carriers  of  property,  tliat  have  household 
goods  operations,  are  categorized  as  fol- 
lows: 

Instruction  28B  (household  goods) . 

Instruction  27  and  28A  (general  com- 
modity and  other) . 

Each  category  of  revenue  is  then  clas- 
sified in  accordance  with  the  dollar  reve- 
nue limits  prescribed  In  paragraph  (a) 
of  this  section  and  shall  be  classified  in 
accordance  with  paragrai^  (b)  of  this 
section.  When  a  carrier  has  both  house- 
hold goods  and  general  commodity  and 
other  revenue,  each  category  shall  be 
classified  (I,  n,  or  HI)  to  determine  the 
accounting  and  reporting  regulations 
which  pertain  to  that  category. 

(2)  If  a  carrier  groupec'.  as  Class  I  or 
Class  n  carrier  in  accordance  with  para- 
graph (a)  of  this  section  has  operations 
in  both  categories  in  paragraph  (c)(1) 
of  this  section,  and  one  of  the  categories 
is  classified  as  Class  m,  such  revenues 
and  expenses  shall  be  accounted  and  re- 
ported in  accordance  with  the  regula- 
tions pertaining  to  the  Class  I  or  Class  n 
category. 

(3)  If  a  carrier  grouped  as  Class  n 
in  accordance  with  paragraph  (a)  of 
this  section  has  operations  in  both  cate- 
gories and  both  categories  are  grouped 
as  Class  in  in  accordance  with  para- 
graph (c)  (1)  of  this  section,  such  reve- 
nues and  expenses  shall  be  accounted 
and  reported  In  accordance  with  the 
reg\ilations  pertaining  to  the  category 
with  the  larger  annual  gross  carrier  op- 
erating revenues. 

(Sees.  204,  220,  49  Stat.  646,  as  amended  663, 
as  amended:  49  U.8.C.  304,  320) 

Subpart  E — Freight  Forwarders 

§  1240.6     Qassification   for  freight   for- 
warders. 

(a)  For  the  purpose  of  annual,  other 
periodical  and  specitd  reports,  com- 
mencing with  the  year,  quarter  or 
month  beginning  January  1.  1975, 
freight  forwarders  subject  to  the  pro- 
vision of  Part  rv  of  the  Interstate  Com- 
merce Act,  shall  be,  and  they  hereby 
are,  grouped  into  the  following  classes: 

Class  A.  Freight  forwarders  having 
annual  operating  revenues  of  $100,000 
or  more. 


Class  B.  Freight  forwarders  having 
anntial  operating  revenues  of  less  than 
$100,000. 

(b)  (1)  The  class  to  which  any  freight 
forwarder  belongs  shall  be  determined 
by  annual  operating  revenue.  If  at  the 
end  of  any  calendar  year  such  annual 
operating  revenue  Is  greater  than  the 
maximtmi  for  the  class  in  which  the 
freight  forwarder  is  classified,  the 
freight  forwarder  shall  adopt  the  ac- 
coimting  and  reporting  requirements  of 
the  higher  class  in  which  it  faUs.  For 
Class  B  freight  forwarders  adoption  of 
Class  A  classification  shall  be  effective 
as  of  January  1  of  the  second  succeeding 
year. 

(2)  If  at  the  end  of  any  calendar  year 
a  Class  A  freight  forwarder's  gross  oper- 
ating revenue  is  less  than  $100,000,  and 
has  been  for  three  consecutive  years,  the 
freight  forwarder  shall  adopt  the  ac- 
coimting  and  reporting  requirements 
applicable  to  a  Class  B.  Such  adoption 
shall  be  effective  as  of  January  1  of 
the  following  year. 

(3)  Freight  forwarders  shall  notify 
the  Commission  of  any  change  in  clas- 
sification by  conpletlng  and  return- 
ing the  Carrier  Classification  Form  with 
the  Quarterly  Financial  Report  for  the 
third  calendar  qtiarter,  If  appropriate, 
or  by  October  31. 

(4)  Any  freight  forwarder  which  be- 
gins new  (4)erations  (obtains  operating 
authority  not  previously  held)  or  ex- 
tends its  existing  authority  (obtains  ad- 
ditional operating  rights)  shall  be  clas- 
sified in  accordance  with  a  reasonable 
estimate  of  Its  annual  gross  operating 
revenues. 

(5)  When  a  business  combination  oc- 
curs, such  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  freight 
forwarder  shall  be  reclassified  effective 
January  1  of  the  next  calendar  year  on 
the  basis  of  the  combined  revenue  for 
the  year  when  the  combination  occurred. 

(c)  In  unusual  circimxstances,  such 
as  partial  liquidation,  and  curtailment 
or  elimination  of  contracted  services, 
where  the  classification  regulations  will 
imduly  burden  the  freight  forwarder,  the 
freight  forwarder  may  request  the  Com- 
mission for  an  exception  to  the  regula- 
tions. Such  request  shall  be  in  writing 
specifying  the  conditions  Justifying  an 
exception. 

(d)  Any  freight  forwarder,  at  Its  op- 
tion, may  adopt  the  accounting  require- 
ments of  a  higher  class  than  the  one  in 
which  ti  faUs.  Notice  of  such  action  shall 
be  promptly  filed  with  the  Commission. 
However,  for  reporting  purposes  the 
freight  forwarder  shall  comply  with  the 
reporting  requirements  of  the  class  ap- 
plicable to  its  annual  gross  operating 
revenue. 

(e)  Under  part  IV  of  the  Interstate 
Coaaaerce  Act  the  observance  of  the 
rules  £uid  regulations  stated  in  this  sys- 
ton  of  accounts  becomes  obligatory  upon 
p&CBona  having  direct  charge  of  tlie  ac- 
counts of  the  freight  forwarders  con- 
cerned, and  such  persons  will  be  held 
responsible  for  their  proper  application. 

(Sees.  403,  412,  M  Stot.  2S6,  294,  49  U.8.C. 
1008.  1012)  — 


FEOEtAL  REGISTEI,  VOL  40,  NO.  215 — ^THUtSOAY,  NOVicMBER  6,   197^ 


PART  124»— REPORTS  OF  MOTOR 
CARRIERS         1 1 

The  text  of  S  124».15  is  revlMd  to  read 
as  follows:  | 

§  1249.15     Quarterly    report    of    frei^t 
loss  and  damage  claims. 

Commencing  with  reports  for  the  quar- 
ter beginning  January  1,  1976,  and  for 
subsequent  quarters  thereafter,  until  fur- 
ther ordered,  all  common  and  contract 
carriers  of  property  having  annual  oper- 
ating revenues  (including  interstate  and 
Intrastate)  of  $1  million,  or  more,  from 
property  motor  carrier  operations,  shall 
compile  and  file  quarterly  reports  in  ac- 
cordance with  Motor  Carrier'  Quarterly 
Report  of  Freight  Loss  and  Damage 
Claims,  Form  QL&D.  Carriers  shall  be  ex- 
empt from  filing  such  quarterly  reports 
commencing  with  the  year  immediately 
following  the  third  consecutive  year  in 
which  a  carrier  fails  to  meet  the  mini- 
mum revenue  qualification.  Such  quar- 
terly reports  (which  need  not  include 
data  relating  to  claims  filed  for  loss  or 
damage  to  shipments  transported  in 
armored-truck  service,  as  described  in 
Classification  of  Motor  Carriers  of  Prop- 
erty, 2  M.C.C.  703,  at  page  712)  shall  be 
filed  in  duplicate  in  the  office  of  the  Bu- 
reau of  Accounts,  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423, 
within  40  days  after  the  clo^  of  each 
quarter. 
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CASBIEB  ClASSinCATION  FOBM 

This  ioim  Is  to  be  completed  and  returned  by  csiriers  subject  to  reclas^flcation.  This  ionn  will  serve  as  notlficalion 
t«  th*  Coimnlsaton  o(  the  eflerftlve  date  o(  the  new  classtRcation  and  should  be  returned  to  the  Commissloa  with  the 
Quarterly  Financial  Report  lor  the  third  calendar  quarter.  If  appropriate,  or  by  October  >1. 

A.  Provide  data  on  respondent  carrier  In  blanks  below: 


JCrttik  nf  OmipRny 

DaU 

Grou  Cmrier  Optntmt 
Revemu 

Clanificalvm  Adopted  Ay 
Currier 

1.  Current  year, 

2.  Previous  yeAr, 

19 
19 
19        ■ 

3.  Neit  previous  year, 

»,  .      , 

Clam 

B.  On  the  basis  o{  the  information  In  Part  A  above  and  the  applicable  carrier  classiflcation  rules  in  40  CFR,  1240, 
answer  the  questions  l>y  checking  the  appropriate  box:  Ye$  No 

1.  Doestherespondent  carrier  qualify  (or  reclassirication  to  a  hly^claasT  Q  a 

2.  Does  the  respondent  carrier  qualify  (or  reclassification  to  a  lower  claw?  Q  a 

ir  TOUB  ANSWER  TO  KITHER  QVKSTION  18  "TE8"  COHrLBTC  THE  BKMAINDEB  Ot  THIS  rOKM  AND  SEND  TO 

THE  COMMISSION 

C.  Based  on  the  Infoniiaiion  in  Parts  A  and  B  above  and  the  applicable  carrier  classification  rules  lu  49  CFR,  1240, 
check  the  appropriate  Ixix  relevant  to  j-our  new  clastdficatlon: 


1.  Carrier'!  New  Clauificalion 

.  Class  I  or  Class  A 
Class  II  or  Claits  B 
Class  III  or  Class  C 


C*<dfc  one 
box  only 

a 
a 

D 


Certification 


Ba.ted  ou  the  iuloriualion  provided  In  this  (orm  I  will  adopt  the  acoountinf;  and  reportinK  requirements  (or 
Class carriers  effective  January  1,  19 .  in  accordance  with  the  provisions  of  48  CFK  12 

Signature  of  Affiant 


(N.B.  Motor  carriers  of  pro|)ertv  sub]ect  to  two  classifications  of  operating  accounts  (such  as  household  goods  canien 
haviiig  general  conunodily  and  other  operations)  shall  complete  one  form  for  each  operation  subject  to  change  In 
class.  In  addition  to  the  one  applicable  to. the  total  operation.) 

CARRIEns  NOT  StmiBCT  TO  BBCLASSinCATION  ABE  SSBMPT  FBOM  nUNO  THIS  rOBM 

IFR  Doc.  76-29910  Piled  11-5-76;  8.45  am] 
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proposed  rules 


This  scctton  of  th«  FEDERAL  REGISTER  contains  noticM  to  th«  public  of  th«  proposed  tMu«nc«  of  nilM  and  rvgulations.  Tb*  purpoM  of 
th«M  notiCM  (t  to  gtva  Interested  persons  an  opportunity  to  participate  in  the  rule  mstting  prior  to  the  adoption  of  the  final  rtites. 


DEPARTMENT  OF  THE  INTERIOR        DEPARTMENT  OF  AGRICULTURE 


Bureau  of  Land  Management 

[  43  CFR  Parts  23.  3040  ] 

[  30  CFR  Parts  211. 216] 

COAL  MINING  OPERATING  REGULATIONS 

Extension  of  Comment  Period 

On  Friday,  September  5,  1975,  the  De- 
partment of  the  Interior  published  a  No- 
tice of  Proposed  Rulemaking  in  the  Fed- 
eral Register  which  would  revise  30  CFR 
Part  211  and  43  CFR  Part  23  and  pro- 
mulgate  a  new  subpart  3041  of  43  CFR 
(40  FR  41122). 

The  Notice  of  Proposed  Rulanaking 
invited  interested  parties  to  submit  writ- 
ten comments,  suggestions  or  objections 
to  the  Director,  Bureau  of  Land  Manage- 
ment and/or  Director,  United  States 
Geological  Survey,  on  or  before  Novem- 
ber 4,  1975. 

A  draft  environmental  impact  state- 
ment pursuant  to  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969  was  prepared  in  cormectlon  with 
these  proposed  regulations.  A  notice  of 
the  availability  of  said  statement  was 
published  on  October  7,  1975  (40  FR 
46315) ,  and  a  period  of  45  days  from  the 
date  of  such  notice  was  set  for  the  re- 
ceipt of  written  comments  on  the  draft 
statement. 

In  response  to  several  requests  for 
additional  time  within  which  to  comment 
upon  the  proposed  regulations,  the  period 
for  submitting  comments,  suggestions  or 
objections  with  respect  thereto  is  hereby 
extended  from  November  4,  1975,  to  and 
Including  Friday.  November  21,  1975. 

Written  comments  should  be  addressed 
to  Director,  United  States  Geological 
Survey,  National  Center,  Reston,  Virginia 
22092,  and/or  Director,  Bureau  of  Land 
Management,  (730),  Department  of  the 
Interior,  18th  and  C  Streets,  NW.,  Wash- 
ington, D.C.  20240. 

Dated:  November  3,  1975. 

Jack  W.  Carlson, 
Assistant  Secretary  of  the  Interior. 

I  PR  Doc  .75-299 11  Piled  11-5-75:8:45  am) 


Agricultural  Marketing  Service 
[7  CFR  Part  981] 

[Docket  No.  AO-ai4-A5] 

ALMONDS  GROWN  IN  CALIFORNIA 

Notice  of  Hearing  on  Proposed  Amendment 
of  the  Marketing  Agreement  and  Order 

Correction 

In  FR  Doc.  75-29028,  appearing  at 
page  50289,  in  the  issue  for  Wednesday. 
October  29,  1975,  the  following  correc- 
tions should  be  made  on  page  50291: 

1.  In  the  first  column,  insert  the  line 
"Proposed  by  Superior  Panning  Co.:" 
above  item  19. 

2.  In  the  first  colunm.  Insert  the  line 
"Proposed  by  Valley  Almond  Growers 
Cooperative:"  above  item  20. 

3.  In  the  third  column.  Insert  the  line 
"Proposed  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv- 
ice:"  above  item  23. 


Geological  Survey 
[30  CFR  Parts  211,  216] 
COAL  MINING  OPERATING  REGULATIONS 
Extension  of  Comment  Period 
Cross   Reference:    For   a    document 
issued  jointly  by  the  Department  of  In- 
terior's Geological  Survey  and  Bureau 
of  Land  Management  on  the  subject  of 
coal  mining  operating  regulations,  see 
FR  Doc.  75-29911  appearing  In  the  pro- 
posed rules  section  of  this  Issue. 


[  7  CFR  Part  984  ] 

WALNUTS  GROWN  IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Proposed  Marketing  Percentages  for  the 
1975-76  Marketing  Year 

Notice  is  hereby  given  of  a  proposal  to 
establish  free  and  surplus  marketing  per- 
centages and  withholding  factors  for  the 
1975-76  marketing  year  as  follows:  Cali- 
fornia—66%  percent,  33  Va  percent,  and 
50  percent,  respectively:  and  Oregon- 
Washington— 83 '/a  percent,  16%  percent, 
and  20  percent,  respectively.  The  1975-76 
marketing  year  begem  on  August  1,  1974. 
The  proposed  percentages  would  be  es- 
tablished In  accordance  with  the  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  984,  as  amended 
(7  CFR  Part  984),  regulating  the  han- 
dling of  walnuts  grown  in  California, 
Oregon,  and  Washington.  The  amended 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  proposed  percentages  were  recom- 
mended by  the  Walnut  Marketing  Board 
pursuant  to  §  984.48  of  the  marketing 
agreement  and  order  program.  The 
Board's  reconunendction  Is  based  on  es- 
timates for  the  current  marketing  year  of 
supply,  and  inshell  and  shelled  trade  de- 
mands adjusted  for  handler  carryover. 
In  recognition  of  marketing  and  produc- 
tion differences,  the  order  specifies  that 
the  surplus  percentage  for  Oregon-Wash- 
ington be  one-half  that  for  California. 

The  total  1975-76  supiHy  subject  to 
regulation  Is  estimated  at  168.7  million 
pounds  kemelwelght.  Inshell  and  shelled 


trade  demands  adjusted  for  handler 
carryover  are  estimated  at  34.1  and  79 
million  pounds  kemelwelght.  or  a  total 
trade  demand  of  113.1  million  pounds 
kemelwelght 

The  proposed  regulation  would  meet 
the  trade  demand  by  establishing  the 
supply  of  merchantable  walnuts  arall- 
able  to  the  domestic  inshell  and  shelled 
markets  at  maximum  quantities  that 
can  be  expected  to  be  utilized,  while  also 
providing  an  am[de  carryover  into  the 
1976-77  marketing  year.  The  surplus  Is 
primarily  for  export. 

Ck>nsideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  DC. 
20250.  not  later  than  November  21.  1975. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  avaflable  for  public  In- 
spection at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows : 

§  984.222  Fre^  and  surplas  percentages 
and  withholding  factors  for  walnuts 
during  the  I97S— 76  marketing  year. 

The  free  and  surplus  percentages,  and 
withholding  factors  during  the  market- 
ing year  begiiming  August  1,  1975,  shall 
be  as  follows: 


CalitomU         Dragon- 
Waghlncton 


Free  perc«ntages 66M  MH 

Surplus  perrentagM n\i  ISfi 

Withholding  (actore 80  30 


It  is  hereby  certified  that  the 
economic  and  infiationary  impacts  of 
this  proposed  regulation  have  been  care- 
fully evaluated  in  accordance  with  OMB 
Circular-A-107. 

Dated:  October  31, 1975. 

Charles  R.  Bradbr, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 
IFR  Doc.76-29892  PUed  ll-6-76;8:46  am] 


Animal  and  Plant  Health  Inspection  Service 

[9  CFR  Part  113] 

VIRUSES,  SERUMS.  TOXINS.  AND 
ANALOGOUS  PRODUCTS 

Proposed  Test  Procedures 

•  Purpose:  To  revise  the  test  procedures 
for  testing  live  vaccines  for  purity.  • 

Notice  is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
553  of  Title  5,  United  States  Code,  that 
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it  Is  proposed  to  amend  certain  of  the 
regulations  relating  to  viruses,  serums, 
toxins,  and  analogous  products  in  Part 
113  of  Title  9,  Code  of  Federal  Regula- 
tions Issued  pursuant  to  the  provisions  of 
the  Vlrus-Serum-Toxln  Act  ot  March  4, 
1913  (21  U.S.C.  151-158) . 

Bacterial  or  fungicidal  contamination 
of  live  virus  vaccines  is  detected  by  using 
the  test  procedures  prescribed  in  §  113.27. 
The  authorized  retests  using  only  ten 
samples  creates  a  doubt  as  to  the  ac- 
curacy of  the  results  obtained.  This  doubt 
is  eliminated  for  all  practical  purposes 
when  twenty  samples  are  used  as  pro- 
vided for  in  these  amendments. 

The  tests  for  bacterial  contamination 
prescribed  in  §  113.26  for  use  in  testing 
for  bacteria  in  products  other  than  live 
virus  vaccines  calls  for  incubation  for 
14  days.  The  test  in  §  113.27  calls  for  in- 
cubation for  only  7  days.  Experience  has 
shown  that  some  bacterial  contamina- 
tion is  not  determined  until  the  second 
week  of  incubation.  These  amendments 
Increase  the  incubation  period  to  14  days 
in  9  113.27  to  conform  to  the  require- 
ments in  §  113.26. 

These  amendments  change  the  re- 
quirement of  the  diluent  to  be  used  in 
the  test  from  "sterile  distilled  water"  to 
"sterile  purified  water."  This  change 
permits  the  use  of  water  which  has  been 
purified  by  means  other  than  distillation. 

9  113.27  is  amended  by  revising  para- 
graphs (a)  (3)  (11).  (a)(4),  (a)(7)(i)  and 
(U).  (c)(1),  (d)(2),  (d)(2)  (J),  (U)  and 
(vll),  and  adding  a  new  paragraph 
d)(2)(vlU)  to  read: 

§  113.27      Detection    of    viable    bacteria 
-and  fungi  in  live  vaccines. 

•  •  •  ♦ 

(a)  •  •  • 

(3)  •  •  • 

tii)  Desiccated  vaccine  sha3  be  rehy- 
drated  as  recommended  on  the  label  with 
the  accompanjrlng  diluent  or  with  sterile 
purified  water. 

(4)  To  test  for  bacteria,  0.2  ml  of  vac- 
cine from  each  final  container  sample 
shall  be  placed  into  a  corresponding  Indi- 
vidual vessel  containing  a  minlmmn  of 
120  ml  of  Soybean  Casein  Digest  Me- 
dium. Additional  medium  shall  be  used 
If  the  determination  made  as  reqixired  in 
1 113.2S(d)  indicates  the  need  for  a 
greater  dilution  of  the  biological  prod- 
uct. Incubation  shall  be  at  30*  to  35°  C 
for  14  dajrs. 

»  •  •  1 

(7)    •   •   • 

(I)  If  growth  is  found  in  t^  or  three 
test  vessels  of  the  initial  test,  one  retest 
to  rule  out  faulty  technique  may  be  con- 
ducted using  20  unopened  final  container 
samples. 

(II)  If  no  growth  is  found  in  9  or  10  of 
the  test  vessels  In  the  initial  test  or  19 
or  20  of  the  test  vessels  in  the  retest,  the 
serial  or  subserlal  meets  the  requirements 
of  the  test 


(c) 

(1) 


To  test  for  bacteria,  0.:  \ 


ml  of  the 


sample  of  Master  Seed  Virqs  shall  be 
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placed  in  10  individual  vessels  each  con- 
taining a  minimum  of  120  ml  of  Soy- 
bean Casein  Digest  Medium.  Incubation 
shall  be  at  30°  to  35°  C  for  14  days. 

•  •  *  •  • 

(d)   •  *  • 

(2)  Test  procedures  in  this  paragraph 
shall  be  followed. 

(i )  Ten  final  container  samples  of  com- 
pleted product  from  each  serial  and  each 
subserlal  shall  be  tested  using  the  me- 
dium prescribed  in  paragraph  (d)  (1)  of 
this  section. 

(11)  Immediately  prior  to  starting  the 
test,  frozen  liquid  vaccine  shall  be 
thawed,  and  lyophilized  vaccine  shall  be 
rehydrated  to  the  quantity  recommended 
on  the  label  using  the  accompanying 
sterile  diluent  or  sterile  purified  water. 
Product  recommended  for  mass  vaccina- 
tion shall  be  rehydrated  at  the  rate  of  30 
ml  sterile  purified  water  per  1000  doses. 

•  •  •  •  • 

(vll)  If  the  average  count  at  either  in- 
cubation condition  for  a  serial  or  sub- 
serial  exceeds  one  colony  per  dose  for 
vaccines  recommended  for  poultry  or  10 
colonies  per  dose  for  vaccines  recom- 
mended for  other  animals,  one  retest  to 
rule  out  faulty  technique  may  be  con- 
ducted using  20  unopened  final  con- 
tainers. 

(vili)  If  the  average  count  at  either 
incubation  condition  of  the  final  test  for 
a  serial  or  subserlal  exceeds  one  colony 
per  dose  for  vaccines  recommended  for 
poultry  or  10  colonies  per  dose  for  vsw;- 
cines  recommended  for  other  animals, 
the  serial  or  subserlal  is  unsatisfactory. 

Interested  parties  are  Invited  to  sub- 
mit written  data,  views,  or  arguments  re- 
garding tlie  proposed  regulations  to  Dep- 
uty Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Services,  U.S.  Department  of  Agricul- 
ture, Room  828-A,  Federal  Building, 
Hyattsville.  Maryland  20782.  All  com- 
ments received  on  or  before  December  8, 
1975,  will  be  considered. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  above  address, 
during  regular  hours  of  business  (8  a.m. 
to  4:30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C,  this  3rd 
day  of  November,  1975. 

Pierre  A.  Chaloux, 
Acting    Deputy    Administrator, 
Veterinary    Services,    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.75-29894  PUed  ll-5-76;8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  285  ] 

ATLANTIC  TUNA  FISHERIES 

Notice  of  f*roposed  Rule  Making 

Notice  is  hereby  given  that  the  Secre- 
tary of  Commerce  (the  Secretary) ,  pur- 
suant to  section  6(c)    of  the  Atlantic 
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Tunas  Convention  A(rt  of  1975,  Pub.  L. 
94-70,  16  use  971-971h,  (the  Act)  which 
autliorizes  the  Secretary  to  promulgate 
regulations  to  implement  the  recom- 
mendations of  the  International  Com- 
mission for  the  Conservation  of  Atlantic 
Tunas  (ICC AT) ,  proposes  to  delete  exist- 
ing Subpart  A — "General,"  to  add  a  new 
Subpart  A — "Greneral,"  to  add  a  new 
Subpart  C — '•Yellowfin  Tuna,"  and  to 
add  a  new  Subpart  D — "Restrictions  on 
Tuna  Imports"  to  50  CFR  Part  285.  The 
authority  of  the  Secretary  under  the  Act 
has  been  delegated  to  the  Director,  Na- 
tional Marine  Fisheries  Service  (the 
Director) . 

Existing  subpart  A  contains  general 
provisions  that  were  meant  to  apply  to 
all  subsequent  subparts.  Subpart  A  was 
initially  promulgated  on  August  13,  1975. 
pursuant  to  Section  6(d)  of  the  Act 
wlilch  provided  authority  to  promulgate 
regulations  with  respect  to  Atlantic  blue- 
fin  tuna  within  30  days  of  the  Act's  en- 
actment (See  40  FR  33978) .  Because  the 
statutory  authority  for  existing  Subpart 
A  applies  only  to  Atlsmtic  bluefin  tuna. 
Subpart  A  must  be  repromulgated  if  it 
is  to  apply  to  tuna  other  than  Atlantic 
bluefin  tuna  to  be  regulated  pursuant  to 
the  Act  and  these  regulations.  In  ad- 
dition, because  of  the  proposed  new  Sub- 
parts C  and  D,  certain  changes  must  be 
made  to  existing  Subpart  A. 

In  9  285.1  Definitions  the  following 
additional  terms,  among  others,  are  pro- 
posed: Cargo  vessel.  Fishing  voyage,  Re- 
gional Director,  Regulatory  Area,  Tuna. 
Roimd  tima  and  Yellowfin  tuna.  No 
changes  are  proposed  for  II  285.2,  285.4. 
285.5  and  285.7.  A  landing  prohibition  Is 
added  to  I  285.3.  Section  285.6  Civil  pro- 
cedures is  expanded  to  provide  for  the 
expeditious  disposition  of  seized  tuna 
because  of  its  iierishable  nature.  Finally. 
^  285.8  is  added  to  clarify  the  relation- 
ship of  these  regulations  to  those  State 
laws  which  are  similar  in  subject  matter. 
Section  9  of  the  Act  provides  for  regula- 
tions to  be  effective  within  the  territorial 
sea  of  the  United  States  (generally  the 
area  over  which  the  States  have  jurisdic- 
tion pvu-suant  to  the  Submerged  Lands 
Act.  43  U.S.C.  1301-1343),  provided  that 
the  Secretary  first  determines  that: 

a.  Within  a  reasonable  period  of  time 
after  promulgation  of  these  regulations 
States  have  not  sidopted  measures  which 
implement  the  Commission's  recom- 
mendations; or 

b.  If  a  State  adopts  regulations  they 
are: 

( 1 )  Less  restrictive ;  or 

(2)  Not  effectively  enforced. 

There  is  also  provision  for  a  State  to 
request  a  hearing  on  the  record  to  con- 
sider these  Issues.  (These  provisions  are 
proposed  to  be  implemented  by  I  285.8.) 
Consequently,  it  is  necessary  to  initially 
define  the  regulatory  area  for  yeUowfin 
tima  to  exclude  the  territorial  sea  of  the 
United  States.  In  the  event  the  Director 
makes  a  finding  that  the  laws  and  regu- 
lations of  a  State(s),  or  the  absence 
thereof,  do  not  meet  the  criteria  of  sec- 
tion 9  of  the  Act,  and  publishes  notice 
thereof  pursuant  to  I  285.8  of  the  pro- 
posed regulations,  the  regulatory  area 
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for  yellowfln  tuna  will  automatically  in- 
clude the  territorial  sea  or  any  part 
thereof  as  appropriate.  Section  285.8  of 
the  proposed  regiUations  will  allow  States 
30  days  from  the  date  of  promulgation  of 
these  reg\ilations  to  adopt  appropriate 
measures. 

In  this  regard  it  should  be  noted  that 
on  August  13,  1975,  regiilations  pertain- 
ing to  Atlantic  Bluefin  Tuna  were  pro- 
mulgated (40  FR  33978)  which  Initially 
defined  "regiilatory  area"  to  include  the 
territorial  sea.  As  noted  in  the  preamble 
to  those  regulations,  this  definition  was 
based  on  the  language  set  forth  in  the 
House  and  Senate  Reports  which  recog- 
nized the  emeigency  nature  of  the  ac- 
tion (See  40  FR  33979) .  In  that  instance 
States  were  afforded  the  opportunity  to 
adopt  similar  measures  within  30  days  of 
the  date  of  promulgation,  and  if  adopted 
the  Federal  regulations  would  not  have 
continued  in  effect  in  waters  over  which 
the  States  have  jurisdiction.  No  State 
adopted  such  measures  within  the  pre- 
scribed period  of  time.  Consequently  the 
regulations  pertaii.'ng  to  Atlantic  Blue- 
fin  Tuna  remain  in  effect  within  the 
territorial  sea  of  the  United  States. 

Although  the  Director  is  not  propos- 
ing, at  this  time,  to  amend  Subpart  B — 
••Atlantic  bluefin  tuna,"  Subpart  B  is  set 
forth  so  that  a  fair  assessment  can  be 
made  of  those  proposed  provisions  of 
Part  285  which  may  relate  to  it. 

Subpart  C  contains  those  regulations 
which  pertain  exclusively  to  yellowfln 
tuna  iThunnus  albacares"> .  These  regu- 
lations are  designed  to  implement  the 
recommendations  of  the  International 
Convention  for  the  Conservation  of  At- 
lantic Tunas,  the  text  of  which  are  as 
follows : 

Appekdix  2  TO  Anitex  6 

RECOMMENBATIOI* 

The  CkjuncU : 

Referring  to  Ite-  i  13  of  the  Proceedings  of 
the  Second  Reg:\ilar  Meeting  of  the  Commts- 
slon,  held  In  Madrid  In  1971.  authorizing  the 
OouncU  to  recommend  to  the  Ck>ntractlng 
States  to  take  regulatory  measures  regarding 
yeUowfln. 

Recommends  that  the  Contracting  States 
take  the  necessary  measures  to  prohibit  any 
taking  and  landing  of  yellowfin  tuna  weigh- 
ing less  than  3.2  kg. 

Notwithstanding  the  above  regulation,  the 
Contracting  States  may  grant  tolerances  to 
tx>ats  which  have  Incidentally  captured  yel- 
lowfln weighing  less  than  3.2  kg.,  with  the 
condition  that  this  incidental  catch  should 
not  exceed  15  percent  of  the  niunber  of  flsh 
per  landing  of  the  total  yellowfln  catch  of 
said  boats. 

Subsequent  to  these  recommendations 
becoming  effective,  several  nations  ex- 
pressed great  difficulty  in  the  practical 
application  of  the  recommended  toler- 
ance measured  solely  on  the  number  of 
Osh.  As  a  result  of  this  difficulty,  it  was 
resolved  that  a  tolerance  measured  by 
weight  of  flsh  would  be  acceptable  pro- 
vided that  such  tolerance  is  equivalent 
to  the  tolerance  measured  by  the  num- 
ber of  fish. 

The  malted  States  has  chosen  to  use  a 
tolerance  meaffured  by  weight  of  fish. 
The  equivalent  toleraxice  by  weight  has 


been  determined  to  be  3  percent.  Conse- 
quently, the  allowable  Incidental  catch 
set  forth  in  I  285^2  Is  expressed  as  3 
percent  by  weight. 

Section  285.20  authorizes  Che  taking  of 
yellowfln  tuna  that  weigh  7  pounds  round 
weight  (3.2  kg.)  or  more.  The  open  and 
closed  seasons  are  set  forth  in  S  285.21. 
Provision  is  made  for  incidental  catch  in 
§  285.22.  In  §  285.23  recordkeeping  re- 
quirements similar  to  those  required  for 
vessels  that  fish  for  yellowfln  tuna  in  the 
Pacific  Ocean  are  provided. 

Section  285.24  requires  that  flsliing 
vessels  entering  or  departing  the  regu- 
latory area  through  the  Panama  Canal 
must  advise  the  Regional  I>irector, 
Southwest  Region,  and  be  subject  to 
inspection. 

Subpart  D  contains  regulations  con- 
cerning the  importation  of  Atlantic 
tunas  from  any  country  in  any  form. 
In  S  285.30  references  to  the  Act  are  made 
concerning  the  requirement  for  such  im- 
portation regulations. 

Section  285.31  lists  yellowfln  tuna  and 
Atlantic  bluefin  tima  as  the  species  regu- 
lated pursuant  to  the  Act.  Section  285.32 
notes  that  yellowfln  tuna,  Atlantic  blue- 
fin tuna,  skipjack,  albacore,  blgeye,  At- 
lantic bonita,  and  bllMshes  are  presently 
imder  investigation  by  the  Commission. 
Section  286.33  authorizes  the  Director  to 
conduct  inquiries  and  investigations  con- 
cerning the  effectiveness  of  the  Commis- 
sion's recommendations  as  they  relate  to 
actions  by  other  member  countries.  Sec- 
tion 285.34  reqmres  the  publication  of 
the  findings  resulting  from  investigations 
carried  out  under  S  285.33.  Section  285.35 
sets  forth  the  standards  of  proof  required 
for  the  Importation  of  tana.  The  re- 
moval of  Import  restrictions  is  provided 
for  In  §  285.36. 

Hearings  will  be  held  to  solicit  com- 
ments from  the  public  on  proposed  sub- 
parts, A,  C,  and  D.  In  order  to  provide 
maximum  participation  by  interested 
persons,  two  hearings  have  been  sched- 
uled. A  public  hearing  will  be  held  on 
the  West  coast  since  yellowfln  tima  taken 
in  the  Atlantic  is  taken  by  vessels  which 
are  either  based  in  Cedifomla  or  have 
representation  in  California.  A  public 
hearing  will  also  be  held  on  the  East 
Coast  since  commercial  and  recreational, 
interests  In  Atlantic  bluefin  tuna  are 
located  there  and  these  Interests  may  be 
affected  by  proposed  subparts  A  and  D. 
As  previously  noted  on  Augiist  13,  1975, 
the  Director,  pursuant  to  section  6(d)  of 
the  Act,  published  in  the  Federal  Reg- 
ister (40  FR  33978)  emergency  conserva- 
tion meftsures  designed  to  Implement 
recommendations  approved  by  the  Com- 
mission pertaining  to  Atlantic  Bluefin 
Tuna.  These  regulations  wlU  not  be  the 
subject  of  the  scheduled  hearings;  only 
the  prc^Tosed  ivew  subparts  A,  C.  and  D 
will  be  addressed. 

On  the  West  coast,  interested  persons 
will  be  afforded  an  opportmiity  to  com- 
ment on  the  proposed  regulations  at  a 
public  hearing  scheduled  to  be  held  in 
the  United  Portuguese  Club,  2818  Addi- 
son Street,  San  Diego.  CaUfoml*,  be- 
ginning at  9:30  a.m.,  November  25.  1975. 


Any  person  who  Intends  to  testify  at  this 
hearing  is  reqxiested  to  f umltfi  ki  wrltkig, 
prior  to  the  hearing,  his  aamc  and  the 
name  of  the  organisayon  he  lepnataaU, 
If  any,  to  the  Regkoal  XXrwtor.  Soath- 
west  Region,  Nattonal  Ifsrine  FlBhertes 
Service,  300  South  Ferry  Street  Ttomlnal 
Island,  California,  90731.  Any  Interested 
person  may  submit  in  writing  to  the  Re- 
gional Director,  Southwest  Region  on  or 
before  December  4.  1975  any  reievant 
data,  views  or  arguments. 

On  the  East  cocMt,  interested  persons 
will  be  afforded  an  opportunity  to  com- 
ment on  the  proposed  regulations  at  a 
public  hearing  to  be  held  in  Roon  Ea2<, 
J.  F.  K.  Federal  Building.  Cambridge 
Street,  Boston,  Massachusetts,  beginning 
at  10  ajn.,  November  25, 1975.  .\r.y  person 
who  Intends  to  testify  at  this  hearing  is 
requested  to  furnish  in  writing,  prior  to 
the  hearing  his  name  and  the  name  of 
the  organization  he  represents,  if  any.  to 
the  Regional  Director  at  Gloucester. 
Massachusetts.  Any  interested  person 
may  submit  in  writing  to  the  R^lcxial 
Director,  Northeast  Region  on  or  before 
December  4.  1975,  any  relevant  data, 
views  or  argimients. 

As  a  result  of  the  preparation  of  an 
environmental  assessment  of  the  impact 
of  these  proposed  regulations  on  the  en- 
vironment, ptu^uant  to  the  National  Ela- 
vtrcnmental  Policy  Act  of  1969  (NEPA) , 
42  U.S.C.  4321  et  seq..  it  has  been  (Jeter- 
mired  that  this  proposed  action  does  not 
constitute  a  major  Federal  action  slgnLl- 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
NEPA  and  therefore  does  not  require  the 
preparation  of  a  detailed  environmental 
impact  statement  under  section  433242) 
<c)  of  NEPA. 

In  accordance  with  Executive  Order 
No.  11821  dated  November  27,  1974,  it  is 
hereby  certified  that  the  inflationary  Im- 
pact of  this  action  on  the  Nation  has  been 
carefully  evaluated;  no  substantftJ  Im- 
pact on  the  Nation  is  anticipated. 

Issued  at  Washington,  D.C..  and  (hUed 
November  3,  1975. 


Jack  W.  Okhruwew, 
Deputy  Dtrectof. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  (with  the  exception 
of  SulH)art  B— "Atlantic  Bluefin  Tuna" 
which  is  set  forth  only  to  facllitaie  an 
adequate  analysis)  50  CTFR  Part  285  by 
deleting  existing  Subpart  A— "General" 
and  by  adding  in  lieu  thereof,  a  new  Sub- 
part A — "General,"  by  adding  a  new  Sub- 
part C — "Yellowfln  tuna"  and  by  adding 
a  new  Subpart  D — "Restrictions  on  Tuna 
Imports,"  as  follows: 

PART  28&— ATLANTIC  TUNAS 


SvbpMti 

Sec. 

285.1  Definitions. 

285.2  Basis  and  purpose. 

285.3  Prohibitions. 

285.4  Ctni  penalties. 

286.5  Xoforccment. 

286.6  Civil  procedures. 

286.7  Persons  and  vessels  exempt. 

286.8  Relationship  to  other  laws  and  Mgu- 

latlons. 
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285.20 
285.21 
285.22 
285.23 
285.24 


Authorized  fishing. 
Open  and  closed  seaso44. 
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Reporting  requirementq. 


Subpart  D — Restrictions  on  TuM  Imports 

285.30  Basis  and  purpose.         I 

285.31  Species  subject  to  regiaatlon. 

285.32  Species  under  Investigation  by  the 
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AuTHOKrrT:    Atlantic    Tunas   Convention 
Act  of  1976.  Pub.  L.  94-70,  16  UJJjC.  971-971h. 


§  285.1 


Subpart  A— Genei 
Definitions. 


1 


In  addition  to  the  meaning  ascribed  by 
the  Act,  if  any,  the  followlnfi|  terms  shall 
mean: 

"The  Act"  means  Atlantic  Tunas  Con- 
vention Act  of  1975,  Pub.  L.  94-70. 

"Albacore"  means  the  species  of  flsh 
scientifically  known  as  Thunnus  ala- 
lunga. 

"Angling"  means  the  taking  or  the  at- 
tempted taking  of  fish  with  a  hand  held 
rod  and  reel  designed  and  manufactured 
for  the  purpose  of  sport. 

"Atlantic  bluefin  tuna"  means  the  spe- 
cies of  fish  scientifically  known  as  Thun- 
nus thynnus  thynnus. 

"Atlantic  bonito"  means  the  species  of 
fish  scientifically  known  as  Sarda  chilien- 
sis. 

"Cargo  vessel"  means  any  fishing  ves- 
sels used  for  transporting  flsh  or  fish 
products. 

"Closed  season"  means  (a)  for  the  pur- 
poses of  Atlantic  bluefin  tuna  the  time 
during  which  a  regulated  species  may  not 
be  lawfully  taken  within  the  regulatory 
area,  except  in  limited  quantities  as  an 
incident  to  fishing  for  species  of  fish 
other  than  Atlantic  bluefin  tuna  with 
which  Atlantic  bluefin  tuna  may  be 
mingled;  (b)  for  purposes  of  yellowfin 
tuna,  the  time  during  which  yellowfin 
tima  may  not  be  lawfully  taken  within 
the  reg'ilatory  area. 

"Commercial  activity"  means  all  activ- 
ities, other  thtui  fishing,  of  Industry  and 
trade,  including  but  not  limited  to,  the 
buying  and  selling  of  a  regulated  species 
and  activities  conducted  for  the  purpose 
of  facilitating  such  buying  and  sellinig. 

"Commission"  means  the  International 
Commission  for  the  Conservation  of  At- 
lantic Tunas  established  pursuant  to 
Article  m  of  the  Convention. 

"Convention"  means  the  Intemational 
Convention  for  the  Conservation  of  At- 
lantic Tunas,  signed  at  Rio  de  Janeiro 
May  14,  1966.  20  VS.T.  2817,  including 
any  amendments  or  protocols  which  are 
or  become  effective  for  the  United  States. 
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"Council"  means  the  Council  estab- 
lished within  the  International  Commis- 
sion for  the  Conservation  of  Atlantic 
Tunas  pursuant  to  Article  V  of  the  Con- 
vention. 

"Dealer"  means  any  person  (as  herein- 
after defilned)  who  engages  in  a  commer- 
cial actidty  with  respect  to  a  regulated 
species  or  parts  thereof. 

"Director"  means  the  Director  of  the 
National  Marine  Fisheries  Service. 

"Fishing"  means  the  catching,  taking, 
or  fishing  for,  or  the  attempted  catching, 
taking,  or  fishing  for,  any  species  of  fish 
covered  by  the  Convention,  or  any  activ- 
ities in  support  thereof. 

"Fishing  vessel"  includes  all  water- 
craft,  except  purse  seine  skiffs,  which  are 
used,  used  in  support  of,  or  outfitted  for, 
catching,  taking,  processing  or  transport- 
ing fish. 

"Fishing  voyage'  means  the  i>eriod  be- 
tween the  date  a  fishing  vessel  departs 
from  any  port  to  carry  out  fishing  opera- 
tions and  the  date  such  vessel  unloads 
any  of  its  catch  or  the  date  such  vessel 
returns  to  any  port  for  the  express  pur- 
pose of  receiving  an  inspection  by  a  des- 
ignated agent  of  the  National  Marine 
Fisheries  Service. 

"Open  season"  means  the  time  during 
which  a  regulated  species  may  be  law- 
fully taken  within  the  regulatory  area  in 
accordance  with  established  quotas  or 
other  limitations. 

"Person"  includes  any  Individual, 
partnership,  corporation,  or  association 
subject  to  the  jurisdiction  of  the  United 
States. 

"Purse  seining"  means  the  taking  or 
the  attempted  taking  of  fish  by  means 
of  an  encircling  net  and  associated  gear 
used  in  commercial  fishing  operations. 

"Quota"  means  the  amount  of  fish 
measured  either  by  number  or  weight, 
that  may  be  retained. 

"Regional  Director"  means : 

(a)  For  purposes  of  Atlantic  b'uefin 
tuna — the  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries  Serv- 
ice, Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

(b)  For  purposes  of  yellowfin  tima — 
the  Regional  Director,  Southwest  Re- 
gion, National  Marine  Fisheries  Service, 
300  South  Ferry  Street,  Terminal  Is- 
land, California  90731. 

"Regulatory  area"  means: 

(a)  For  the  purposes  of  Atlantic  blue- 
fin tuna — all  waters  of  the  Atlantic 
Ocean  including  adjacent  seas; 

(b)  For  the  purposes  of  yellowfln 
tuna — all  waters  of  the  Atlantic  Ocean 
including  adjacent  seas  except  the 
waters  over  which  States  have  jurisdic- 
tion unless  the  Director  has  determined 
otherwise  in  accordance  with  !  285.8. 

"Roimd  weight"  means  the  weight  of 
a  flsh  prior  to  gilllng,  gutting,  and  be- 
heading. 

"Secretary"  includes  the  Secretary  of 
Commerce  or  his  designee. 

"State"  means  the  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  and 
the  territories  and  possessions  of  the 
United  States. 
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"Tuna"  means  Atlantic  bluefin,  yel- 
lowfln, skipjack,  albacore  or  Atlantic 
bonito. 

"Yellowfln  tima"  means  the  species  of 
fish  scientiflcally  known  as  Thunnjis  al- 
bacares. 

§  285.2     Basis  and  purpose.. 

(a)  At  a  Tuna  Symposium  convened 
in  Dakar,  Senegal  December  12-17.  1960, 
the  Commission  for  Technical  Coopera- 
tion in  Africa  South  of  the  Sahara  sug- 
gested the  need  to  develop  international 
procedures  for  the  conservation  of  Atlan- 
tic tunas.  The  idea  gained  support  and 
culminated  in  the  convening  of  a  Con- 
ference of  Plenipotentiaries  on  the  Con- 
servation of  Atlantic  Tunas  in  Rio  de 
Janeiro,  Brazil,  during  May  2-14,  1966. 
The  Conference  prepared  the  Intema- 
tional Convention  for  the  Conservation 
of  Atlantic  Tunas,  which  entered  into 
force  March  21,  1969,  after  ratiflcation 
by  Canada,  Japan,  France,  Ghana. 
South  Africa,  Spain,  and  the  United 
States.  Ratifications  have  been  deposited 
by  Brazil,  Cuba,  Ivory  Coast,  Korea. 
Morocco,  Portugal  and  Senegal  since  the 
Convention  entered  into  force. 

(b)  The  Intemational  Commission  for 
the  Conservation  of  Atlantic  Tunas 
(ICC AT)  has  been  established  under  the 
authority  of  the  Convention.  The  Com- 
mission is  responsible  for  the  study  of  the 
populations  of  tuna  and  tuna-like  fishes 
in  the  Atlantic  Ocean  and  is  empowered 
to  recommend  proposals  for  joint  action 
by  member  governments  aimed  at  main- 
taining these  stocks  at  levels  which  will 
permit  the  maximum  sustainable  catch. 
The  Commission  structure  also  includes 
a  Council  which  serves  as  an  executive 
body  between  bieimial  meetings  of  the 
Commission. 

(c)  The  First  Regular  Meeting  of  the 
Commission  held  in  Rome,  December  1- 
6,  1969,  and  the  First  Regular  Meeting  of 
the  Council  in  Madrid,  November  16-20, 
1970,  centered  on  organizational  ques- 
tions. Priority  was  given  to  the  collec- 
tion of  basic  data  by  the  Secretariat  from 
member  countries  on  tuna  fisheries  and 
to  the  organization  of  a  Standing  Com- 
mittee on  Research  and  Statistics 
(SCRS).  The  Committee,  composed  of 
scientists  from  member  countries,  is 
responsible  for  coordinating  and  review- 
ing data  collection  Itnd  stock  assessment 
work  on  tuna  and  tuna-like  species  in 
the  Atlantic. 

(d)  At  the  second  biennial  meeting  of 
the  Commission  held  in  Madrid  Decem- 
ber 2-7,  1971,  the  SCfeS  reviewed  the 
somewhat  limited  data  available  and 
warned  that  ffegulatory  measures  may 
be  needed  in  the  future  (1)  to  control 
the  taking  of  Atlantic  bluefin  and  yellow- 
fin tuna  below  a  certain  size  and  (2)  to 
reduce  fishing  intensity  on  yellowfin 
tuna. 

(e)  At  the  Second  Regular  Meeting  of 
the  ICCAT  Council  in  Madrid  Novem- 
ber 29-December  5,  1972.  The  Council 
recommended  a  ban  on  taking  and  land- 
ing yellowfin  tuna  weighing  less  than  3.2 
kilograms  but  provided  for  an  incidental 
catch  allowance  for  yellowfin  tuna  weigh- 
ing less  than  3.2  kilograms  of  15  percent 
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of  all  yellowfin  onboard.  The  Council  held 
its  Third  Regular  Meeting  In  Madrid  No- 
vember 20-26.  1974,  at  which  time  It 
adopted  two  regulatory  measures  for 
Atlantic  bluefln  tuna  which  Included  a 
6.4  lulogram  minimum  size  and  a  limit 
on  fishing  mortality  of  Atlantic  bluefhi 
tuna  to  recent  levels  for  a  period  of  one 
year.  The  Council's  recommendations 
were  formally  approved  by  a  majority  of 
the  Commission  members  in  February 
1975. 

(f)  On  Augtist  5,  1975.  the  President 
signed  into  law  the  Atlantic  Tuna  Con- 
vention Act  of  1975,  which  under  certain 
conditions  authorizes  the  Secretary  to 
implement  the  Commission's  recom- 
mendations. The  Secretary's  authority 
under  the  Act  has  been  delegated  to  the 
Director. 

(g)  The  regulations  in  this  part  are 
designed  to  implement  the  provisions 
of  the  Act  and  the  Commission's  rec- 
onmiendations  for  conservation. 

§  285.3     ProhibitioiM. 

(a)  It  Shan  be  unlawful — 

(1)  Pot  any  person  hi  charge  of  a 
fishing  vessel  or  any  fishing  vessel  sub- 
ject to  the  jurisdiction  of  the  DtJted 
States  to  engage  in  fl.«hing  or  to  land  any 
tuna  in  violation  of  these  regulations;  or 

(2)  For  any  person  to  land,  transship, 
ship,  transport,  piirchase.  sell,  offer  for 
sale,  import,  export,  or  have  in  custody, 
possession,  or  control  any  fish  which  he 
knows,  or  should  have  known,  were  taken 
or  retained  contrary  to  these  regulations, 
without  regard  to  the  citizenship  of  the 
person  or  fishing  vessel  which  took  the 
fish. 

(b)  It  shall  be  unlawful  for  a  dealer 
or  master  or  any  person  in  charge  of 
any  fishing  vessel  subject  to  the  juris- 
diction of  the  United  States  to  fail  to 
make,  keep,  or  furnish  any  catch  re- 
turns, statistical  records,  or  other  re- 
ports required  by  these  regulations  to 
be  made,  kept,  or  furnished  by  such 
dealer,  master  or  person. 

(c)  It  shall  be  unlawful  for  a  dealer  or 
master  or  any  person  in  charge  of  any 
fishing  vessel  subject  to  the  jurisdiction 
of  the  United  States  to  refuse  to  permit 
any  person  authorized  to  enforce  the 
provisions  of  these  regulations,  to  enter 
the  premises  of  said  dealer  or  to  board 
such  vessel  in  order  to  inspect  its  catch, 
equipment,  books,  documents,  recwds, 
or  other  articles  or  question  the  persons 
onboard  in  accordance  with  the  provi- 
sions of  these  regulations,  or  to  ob- 
struct such  officials  in  the  execution  of 
such  duties.- 

(d)  It  shall  be  unlawf\il  for  any  per- 
son to  import  from  any  country  any  fish 
in  any  form  of  those  species  subject  to 
reg\ilation  pursuant  to  a  recommenda- 
tion of  the  Connnlssion,  or  any  fish  in 
any  form  not  under  regulation  but  under 
Investigation  by  the  Commission,  during 
the  period  such  fish  have  been  denied 
entry  In  accordance  with  the  provisions 
of  these  regulations. 

§  28S.4     GvB  penalties. 

Any  person  who — 

(a)  Violates  any  provision  of  !  285.3 
(a)  of  this  Part  shall  be  assessed  a  civil 


penalty  of  not  more  than  $25,000  and 
for  any  subsequent  violation  of  said  sec- 
tion shall  be  assessed  a  civil  penalty  of 
not  more  than  $50,000; 

fb)  Violates  any  provision  of  9  285.3 
(b)  or  (c)  of  this  Part  shall  be  assessed 
a  penalty  of  not  more  than  $1,000  and 
for  any  subsequent  violation  trf  said  sub- 
section shall  be  assessed  a  civil  penalty  of 
not  more  than  $5,000;  or 

(c)  Violates  any  provision  of  S  285.3 
(d)  of  this  Psurt  shaB  be  assessed  a  civil 
penalty  of  not  more  than  $100,000. 

§  285.5     Enforcement. 

(a)  These  regulations  and  the  pro- 
visions of  the  Act  Shan  be  enforced 
jointly  by  the  Secretary,  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating,  and  the  United 
States  Customs  Service. 

(b)  Enforcement  Agents  of  the  Na- 
tional Marine  Fisheries  Service  shall 
enforce  these  reg\ilations  and  the  pro- 
visions of  the  Act  on  behalf  of  the  Sec- 
retary and  may  take  any  actions  au- 
thorized by  the  Act  and  these  regulations 
with  respect  to  enforcement.  The  Sec- 
retary may  utilize,  by  agreement,  the 
personnel,  services,  and  facilities  of  any 
other  Federal  Agency  for  the  pmTX)ses 
of  enforcing  this  Act.  Pursuant  to  the 
limitations  of  section  8  ot  the  Act,  the 
Secretary  may  also  designate  personnel 
of  a  State  to  enforce  these  regulations 
and  the  provisions  of  the  Act. 

§  285.6     QtU  ptucMhuifc 

(a)  The  method  for  assessment  of  civil 
penalties  for  violation  of  these  regula- 
tions or  the  Act  shall  be  in  accordance 
with  the  rules  and  procedures  set  forth 
in  50  CPR  Part  218. 

(b)  In  view  of  the  perishable  nature 
of  tuna  when  not  processed  otherwise 
than  by  chilling  or  freeztaig',  any  person 
authorized  to  enforce  the  regulations  In 
this  part  may  cause  to  be  sold,  and  any 
person  may  purchase,  for  not  less  than 
its  reasonable  market  value  such  qiuuo- 
tities  at  perishable  tanas  as  may  be 
seized  and  forfeited  pxnsuant  to  the  Act 
or  any  regulations  promulgated  there- 
under. 

<c)  The  proceeds  of  any  sale  made  p\ir- 
suant  to  paragraph  (b)  (rf  this  section 
after  deducting  the  reasonable  costs  of 
the  sale,  if  any,  shall  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  and  retention  1b  the  Suspense 
Account  of  the  National  Marine  Fish- 
eries Service  (Account  No.  14X6875(17) 
pending  judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  ofiBcial  acting 
under  authority  and  in  behalf  of  a  State 
of  the  United  States  seizes  any  tuna  taken 
in  the  regulatory  area  under  the  t^pllca- 
ble  laws  or  regulations  of  such  govern- 
ment, sxich  tuna  may  be  forfeited  and 
sold  or  otherwise  disposed  of  pursuant 
to  such  laws  or  regulations.  Any  tuna 
so  seized  by  an  ofllcial  of  a  State  shall 
not  be  seized  by  an  officer  or  employee  of 
the  Federal  (jovemment  unless  it  is  vol- 
untarily turned  over  to  him  to  be  proc- 
essed agahi  imder  applicable  Federal  laws 
or  regulations. 


§  285.7      Persons  and  vessels  exempt. 

Nothing  contained  in  this  Part  shall 
apply  to  any  person  or  vessel  authorized 
by  the  Commission,  the  Director  or  any 
State^  upon  approval  by  the  Director,  to 
engage  in  fishing  for  research  purposes. 

§  285.8      Relationship   to  other  laws  awl 
regulations. 

(a)  Pursuant  to  subsection  9(d)  of  the 
Act,  with  respect  to  any  State  whose  wa- 
ters border  on  the  convention  area: 

(I)  These  regulations  shall  apply 
therein  if  the  EHrector  determines  that 
any  such  State: 

(i)  Within  30  days  after  the  promul- 
gation of  these  regulations,  has  not  en- 
acted laws  or  promulgated  regulati<»s 
which  implement  the  recemmendations 
of  the  Commission  within  its  waters;  or 

(II)  Has  enacted  such  laws  or  promxri- 
gated  such  regulations,  but  such  laws  or 
regulations : 

(A)  Are  less  res^ctlve  than  the  regu- 
lations promulgated  pmr^nant  to  this  Act 
to  Implement  such  recommendations  of 
the  Conuntakm,  or 

(B)  Are  not  being  effectively  enforced; 

(b)  To  insure  that  the  purposes  of  this 
section  are  carried  out,  the  Director  shall 
undertake  a  continuing  review  of  the  rel- 
evant laws  and  regulations  of  all  States 
to  which  the  Act  and  these  regulations 
apply  or  may  apply  and  the  extent  to 
which  sncfa  laws  and  reguZatloDs  are 
enforced. 

(c)  Pursuant  to  subsection  9(d)  (37  of 
the  Act  a  State  may  request  a  hearing 
on  the  record  within  30  days  after  pro- 
mulgation of  these  regtdattons. 

Subpart  B — Atlantic  BliMlin  Tuna  (Thurmus 
thynnus t^ynnus) 

§  285.10     Authorired  fisMng. 

Pishing  for  Atlantic  blaefin  tuna  that 
weigh  between  14  pounds  round  weight 
(6.4  kg.)  and  115  pounds  round  weight 
(52.3  kg.)  or  in  excess  of  300  pounds 
round  weight  (136.4  kg.)  by  persons  or 
fishing  vessels  subject  to  the  jmrlsdktion 
of  the  United  States  is  authorised  in  the 
regulatory  area  only  during  open  season. 
Fishing  for  Atlantic  bluefln  tuna  that 
weigh  less  than  14  pounds  round  weight 
or  in  excess  of  115  pounds  round  weight 
but  less  than  300  pounds  roiwd  weight 
by  persons  or  fishing  vessels  subject  to 
the  Jurisdiction  of  the  United  States  Is 
not  authorized  at  any  time  in  the  regu- 
latory area.  However.  Atlantic  bluefln 
tuna  that  weigh  less  than  14  pounds  or 
in  excess  of  115  pounds  round  weight  but 
less  than  300  pounds  round  weight  may 
be  incidentally  taken  in  the  cotune  of 
fishing  in  the  regulatory  area  by  persons 
or  fishing  vessels  subject  to  the  jurisdic- 
tion of  the  United  States  only  in  the 
manner  and  in  the  numbers  or  weight<;, 
as  the  case  may  be,  as  set  forth 
in  S  285.13. 

§  285.1 1      Open  and  cK»w^  seasawa. 

(a)  The  Director  shall  announce  In  the 
FtDERAL  Registxr  the  opening  and  the 
closing  of  the  seasons  or  areas  for  the 
taking  of  Atlantic  bluefln  tuna.  In  de- 
termining whether  a  season,  or  area 
shsdl  be  opened  and  when  a  season  or 
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area  shall  be  closed  for  the  calendar  year 
1975,  the  Director  will  take  Into  consid- 
eration the  number  or  tons,  as  the  case 
may  be,  of  Atlantic  bluefln  tuna  tsUcen 
during  the  period  from  1  January  1975 
to  the  date  these  regulations  are  pro- 
mulgated. 

§  285.12     Quotas. 

The  quotas,  by  method  ot  flshlng,  for 
Atlantic  bluefln  tuna  in  the  regulatory 
area  diuring  the  open  season  are  as 
follows:  11     , 

(a)  Purse  seining:  ' ' 

(1)  The  total  annual  quota  for  At- 
lantic bluefln  tuna  that  weigh  between 
14  pounds  (6.4  kg.)  round  weight  and 
115  pounds  (52.3  kg.)  round  weight  is 
1,100  short  tons  (997  metric  tons). 

(2)  The  total  annual  quota  for  At- 
lantic bluefin  tuna  that  weigh  in  excess 
of  300  pounds  (136.4  kg.)  roimd  weight 
Is  200  short  tons  (132  metrle  tons). 

(b)  Fishing  by  other  than  purse 
seining: 

(1)  The  total  annual  quota  of  Atlantic 
bluefln  tuna  which  weigh  In  excess  of 
300  pounds  roimd  weight  Is  2,250  tuna 
of  which  no  more  than  20O  tuna  shall 
be  taken  south  of  a  line  extending  from 
the  entrance  to  Chatham  Harbor,  Massa- 
chusetts, east  Into  the  Atlantic  Ocean. 

(2)  The  daily  bag  limit  per  person  for 
persons  who  angle  for  Atlantic  bluefln 
tuna  which  weigh  between  14  pounds 
round  weigh*  and  115  pounds  round 
weight  is  four  Atlantic  bluefln  tuna. 

When  the  quota  for  a  particular  weight 
of  Atlantic  bluefln  tuna  has  been  reached, 
the  Director  shall,  in  accordance  with 
i  285.11  close  the  season  for  Atlantic 
bluefln  tuna  of  that  weight. 

§285.13     Incidental  catch.   I 

(a)  Purse  seine  vessels  fldhing  for  At- 
lantic bluefin  tuna  weighing  more  than 
14  pounds  round  weight  but  less  th<»n  115 
pounds  round  weight,  may.  In  addition, 
incidentally  take  on  anv  one  trio  At- 
lantic bluefln  tuna  outside  said  weight 
limits  provided,  however,  that  the  nuny 
ber  of  such  tuna  taken  shall  not  exceed 
either  15  percent  of  the  total  number  of 
Atlantic  bluefin  tuna  taken  which  do  not 
exceed  said  limits  or  4  percent  by  weight 
of  the  total  weight  of  Atlantic  bluefln 
tima  taken  which  do  not  exceed  said 
limits. 

(b)  Persons  angling  for  Atlantic  blue- 
fin tuna,  which  weigh  between  14  pounds 
round  weight  and  115  pounds  round 
weight,  mav  include  in  the  dally  bag  limit 
one  Atlantic  Uuefin  tuna  less  than  14 
pounds  round  weight  and  ctie  Atlantic 
bluefln  tuna  greater  than  115  pounds 
roiud  weight  but  less  than  300  pounds 
round  weight. 

(c)  Persons  or  fishing  vessels  subject  to 
the  jurisdiction  of  the  United  States  fish- 
ing for  species  of  fish  other  than  Atlantic 
bluefln  tuna  may,  in  addition,  inciden- 
tally take  on  any  one  trip,  or  in  the  case 
of  traps  within  any  30  day  period,  At- 
lantic bluefln  tuna  of  any  weight  pro- 
vided that  said  tuna  do  not  exceed,  by 
weight,  2%  of  the  total  weight  of  the 
fish  taken. 
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(d)  All  Atlantic  bluefln  tuna  taken  In- 
cidentally shall  be  included  in  the  quotas 
set  forth  in  §  285.12. 

§  285.14     Reporting  requirements. 

(a)  Reports  and  records  required  by 
this  section  when  required  to  be  for- 
warded to  the  National  Marine  Fisheries 
Service,  should  be  forwarded  to: 
Director,  Northeast  Region 

National  Marine  Fisheries  Servlc» 
14  Elm  Street,  Federal  BuUdlng 
Gloucester,  Massachusetts  01930 

The  tags  referred  to  in  (b)  and  (c>  of  this 
section  may  be  obtained  by  writing  to  the 
same  address. 

(b)  Any  person  or  master  or  operator 
of  any  fishing  vessel  subject  to  the  juris- 
diction of  the  United  States  that  takes  an 
Atlantic  bluefin  tuna  in  excess  of  300 
pounds  round  weight  shall  affix  through 
the  fleshy  part  of  the  keel  on  the  pedun- 
cle, an  individually  numbered  tag  fur- 
nished by  the  National  Marine  Fisheries 
Service.  The  person,  master  or  operator 
shall  complete  the  numbered  card  fur- 
nished with  the  tag  and  mail  the  card 
to  the  National  Marine  Fisheries  Service 
within  72  hoiu-s  of  landing. 

(c)  It  shall  be  the  responsibility  of  any 
dealer  who  purchases  or  otherwise  ob- 
tains an  Atlantic  bluefln  tuna  that 
weighs  in  excess  of  300  poimds  round 
weight  to  affix,  unles.««  there  is  already 
affixed  upon  the  tall,  through  the  fleshy 
part  of  the  keel  on  the  peduncle,  an  in- 
dividually numbered  tag  furnished  by  the 
National  Marine  Fisheries  Service.  The 
dealer  shall  complete  the  numbered  card 
furnished  with  the  tag  and  mail  the  card 
to  the  National  Marine  Fisheries  Service 
within  72  hours  of  receipt  of  such  tuna. 
An  affixed  tag  whether  attached  by  a 
dealer,  i>erson  or  master  or  operator  of  a 
fishing  vessel  must  remain  in  place  until 
such  tuna  is  being  processed,  packed  for 
export  or  otherwise  disposed  of,  at  which 
time  the  dealer  shall  remove  a  3-6  inch 
section  of  the  tail  (caudal  peduncle)  con- 
taining the  tag,  notify  the  National  Ma- 
rine Fisheries  Service  and  retain  the  tail 
piect  with  tag  for  collection  by  a  repre- 
sentative from  the  National  Marine 
Fisheries  Service. 

(d)  With  resoect  to  Atlantic  bluefln 
tuna  that  weigh  less  than  300  pounds 
roimd  weight,  dealers  shall  maintain  and 
forward  to  the  National  Marine  Fisheries 
Service,  within  72  hours  of  engaging  in 
a  commercial  activity  involving  such  At- 
lantic bluefin  tuna,  a  complete  record  of 
such  activity  Including  the  numbers,  and 
disposition  (names,  adresses  and  where 
applicable  country  of  origin)  of  such 
Atlantic  bluefin  tima. 

§  285.15      Presumptions. 

For  purposes  of  this  Part  285,  there 
shall  be  a  rebuttable  presumption  that 
Atlantic  bluefln  tuna  which  are  of  the 
following  lengths  when  measured  in  a 
straight  line  from  the  tip  of  the  nose  to 
the  fork  of  the  tail  weigh  the  amount 
noted  in  association  with  the  length: 

27  Inches  (68  cm.) — 14  pounds  (6.4  kg). 
66    inches    (142   cm.)— 116    pounds    (52.3 
kg.). 
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75  Inches  (191  cm.) — 300  pounds  (136.4 
kg). 

For  any  Atlantic  bluefin  tuna  which  is 
less  than  or  in  excess  of  the  lengths  set- 
forth  herein,  there  shall  be  a  rebuttable 
presunujtlon  that  such  Atlantic  bluefin 
tuna  correspondingly  weighs  less  than  or 
in  excess  of,  as  the  case  may  be,  the  ap- 
propriate associated  weights. 

Subpart  C — Yellowfish  Tuna 
(Thunnus  Albacares) 

§  285.20     Authorized  fishing. 

Fishing  for  yellowfln  tuna  that  weigh 
7  poimds  round  weight  (3.2  kg.)  or  more 
by  persons  or  fishing  vessels  subject  to 
the  jurisdiction  of  the  United  States  is 
authorized  in  the  regulatory  area  during 
the  open  season.  Except  as  provided  in 
§  285.22,  fishing  in  the  regulatory  area  for 
yellowfin  tuna  that  weigh  less  than  7 
pounds  round  weight  by  persons  or  fish- 
ing vessels  subject  to  the  Jurisdiction  of 
the  United  States  is  not  authorized. 

§  285.21      Open  and  closed  seasons. 

The  open  season  for  yellowfln  tuna 
flshlng  shall  begin  annually  at  0001  hours 
on  the  first  day  of  January  and  termi- 
nate at  2400  hours  on  the  last  day  of 
December,  unless  announced  to  the  con- 
trary by  notice  in  the  Federal  Register. 

§  285.22      Incidental  catch. 

Persons  or  fishing  vessels  subject  to  the 
jurisdiction  of  the  United  States  may 
take  yellowfln  tuna  that  weigh  less  than 
7  pounds  round  weight  as  an  incident  to 
fishing  in  the  regulatory  area  for  yellow- 
fln tuna  that  weigh  7  pounds  round 
weight  or  more,  provided,  however,  that 
no  such  persons  or  fl<^hlng  vessels  may 
land  or  transshin  such  yellowfln  tuna 
(weighing  less  th«n  7  pounds  round 
weight)  taken  during  any  one  fishing 
vovage  as  exceed  3  percent  bv  weight  of 
the  total  welerht  of  yellowfln  tuna  taken 
in  said  fibbing  vovage  that  weigh  7 
pounds  round  weight  or  more. 

§  285.23     Recordkeeping. 

(a)  Any  person  in  charge  of  a  fishing 
vessel,  or  any  master  or  other  person 
in  charge  of  a  fishing  vessel  siibject  to 
the  jurisdiction  of  the  United  States  or 
any  person  as  may  be  authorized  in  writ- 
ing to  serve  as  the  agent  of  such  person 
or  master,  shall : 

(1)  Keep  an  accurate  log  of  all  opera- 
tions conducted  from  the  vessel,  entering 
therein  for  »Th  f'av  the  date,  neon  posi- 
tion (stated  in  latitude  and  longitude  or 
in  relation  to  known  physical  features^, 
and  the  tonnage  of  ti'na  aboard  by  spe- 
cies. The  record  and  bridge  log  shall  be 
sufficient  to  comp'y  with  this  paragraph, 
provided  however,  that  the  items  of  in- 
formation specified  herein  are  fully  and 
accurately  entered  in  such  log. 

(2)  Furnish  on  a  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  delivery  of  a  catch  of  tuna  mside  by 
such  vessel,  a  report,  certified  to  be  cor- 
rect as  to  facts  within  the  knowledge 
of  the  reporting  individual,  giving  the 
name  and  official  number  of  the  fishing 
vessel,  the  dates  of  beginning  and  ending 
of  the  fishing  voyage,  the  port  of  de];>ar- 
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tare,  and  a  listing  separately  by  species 
cf  the  round  weight  quantities  (pounds 
or  short  tons)  of  tuna  sold  or  dellevered. 
At  the  option  of  the  veseel  master  or 
otlwr  person  in  charge,  a  copy  of  the  flsh 
ticket,  weighoot  siip,  settlement  sheet,  or 
similar  record  issued  by  the  dealer  or  his 
agent  may,  however,  be  used  for  report- 
ing purposes  in  lieu  of  the  form  obtain - 
able  from  the  Regional  Dtrector.  if  such 
alternate  record  i«  similarly  certified  and 
contains  all  items  of  information  re- 
o.uired  by  this  paragraph.  In  addition, 
any  vessel  landing  its  catch  in  California 
may  satisfy  the  retmirements  of  this 
paragraph  by  submitting  an  official  copy 
cf  the  CaJifomia  fish  ticket.  6uch  sale 
and  delivery  reports  shall  be  delivered  or 
mailed  to  the  Regional  Director  within 
72  hours  after  weighout  has  been  com- 
pleted. 

(b)  Any  person  authorized  to  carry 
out  enforcement  activities  under  the  Act 
or  these  regulations  shall  have  power, 
without  warrant  or  other  process,  to  in- 
spect, at  any  reasonable  time,  log  books, 
catch  reports,  statistical  records,  or  other 
reports  as  required  by  the  regulatic«is  in 
this  part  to  be  made,  kept  or  furnished. 

§  285.21      Reporting  rcquironionts. 

(a)  Any  person  in  charge  of  a  fishing 
vessel  or  any  Master  or  other  person  in 
charge  of  a  fishing  vessel,  subject  to  the 
jurisdiction  of  the  United  States,  except 
vessels  proceeding  directly  to  Puerto  Rico 
or  to  any  other  U.S.  Port  for  unloading, 
shaU  report  to  the  Regional  Director  not 
less  than  48  hours  prior  to  entering  the 
regulatory  area  via  the  Panama  CanaL 
In  addition,  any  person  in  charge  of  a 
fishing  vessel  or  any  Master  or  other 
person  in  charge  of  a  vessel,  subject  to 
the  jurisdiction  of  the  United  States  ex- 
cept a  vessel  without  yellowfin  tuna 
aboard,  shall  notify  the  Regional  Direc- 
tor not  less  than  48  hours  prior  to  leaving 
the  regulatory  area  via  the  Panama 
Canal.  Each  report  shall  include  the 
name  of  the  reporting  vessel,  the  ton- 
nage of  yellowfin  tuna  aboard,  and 
whether  the  yellowfin  tuna  were  caught 
in  Pacific  or  Atlantic  waters. 

(b)  All  such  fishing  vessels  entering 
or  leaving  the  regulatory  area  via  the 
Panama  Canal  shall  be  subject  to  inspec- 
tion. Official  seals  will  be  affixed  to  wells 
containing  yellowfin  tuna  taken  within 
or  outside  the  regulatory  area,  as  appro- 
priate and  the  same  will  be  noted  on  the 
vessel  log.  The  official  seals  shall  be  re- 
moved only  by  a  designated  agent  of 
the  National  Marine  Fisheries  Service, 
upon  the  arrival  at  point  of  sale  or  de- 
livery. 

(c)  Any  person  in  charge  of  a  fishing 
vessel  or  any  Master  or  other  person  in 
charge  of  a  fishing  vessel  subject  to  the 
jurisdiction  of  the  United  States,  shall 
notify  the  Regional  Director  not  less 
than  48  hours  prior  to  any  transfer  of 
yellowfin  tuna  taken  in  the  regulatory 
area  to  another  vessel  for  the  purpose  of 
transshipment.  Such  reports  shall  in- 
clude the  date  and  place  of  unloading, 
name  and  destination  of  the  oncarrying 
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vessel,  and  the  tonnage  b;  species  of  tuna 
transferred. 

(d)  The  fallmr  to  flle  the  reports  or  to 
follow  the  procedures  reqnired  by  this 
section,  the  tampertec  vlih  or  the  tc- 
mov£d  of  an  oflOclal  seaU.  or  the  alteration 
of  a  fishing  vessel's  log  by  any  person  or 
fishing  vessel  siibject  to  the  jurisdiction 
of  the  United  States  shall  be  a  prohibited 
act  within  the  meaning  of  f  285.3  of  this 
Part. 


meaning  of  Section  6(c)   are  yellowfln. 
ttma  and  Atlantic  bluefln  tuna. 


dac 


Specia 


Those  species  of  tnns  cnrrently  mder 
lnTCstfestlon  by  the  Conunlssfoo  within 
the  meaning  of  section  6(c)  of  the  Act 
are  yellowfin,  Atlantic  blaefin,  skipjack, 
albacore,  blgeye  and  Atlantic  booito,  a&d 
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(a)  The  Director  shall  cause  to  be 
made,  from  time  to  time,  such  Inquiries 
and  Investigations  as  may  be  necessary 
to  keep  himself  and  other  interested  per- 
sons currently  Informed  regarding  the 
nature  and  effectiveness  of  the  measures 
for  the  implementation  of  the  (Commis- 
sion's recommendations  concerning  those 
activities  which  are  being  carried  out 
by  foreign  countries  whose  vessels  en- 
gage in  fishing  within  the  regulatory 
area.  In  making  a  finding,  as  to : 

(1)  Whether  or  not  fish  in  any  form 
of  those  species  which  are  subject  to 
regulation  by  the  Commission  are  being 
taken  from  the  regulatory  area  hi  a  man- 
ner or  under  such  circumstances  as 
would  tend  to  diminish  effectiveness  of 
the  conservation  recommendations  of  the 
Commission;  or 

(2)  Whether  or  not  a  country  Is  con- 
doning the  use  of  vesseb  In  the  conduct 
of  fishing  operations  In  the  regulatory 
ana,  In  such  a  manner  or  under  such 
clrcvunstances  that  would  tend  to  di- 
minish the  effectiveness  of  the  conserva- 
tion recommendations  of  the  Commis- 
sion; or 

(3)  Whether  or  not  a  country  Is  con- 
doning the  use  of  vessels  in  repeated  and 
flagrant  fishing  operations  which  seri- 
ously threaten  the  objectives  of  the 
Commission,  the  Director  shall  take  into 
account,  among  such  other  considera- 
tions as  may  appear  to  be  pertinent  in  a 
particular  case,  the  following  factors: 

(I)  Whether  or  not  the  country  pro- 
vides or  causes  to  be  provided  to  the 
Commission  pertinent  statistics  on  a 
timely  basis; 

(II)  whether  or  not  the  country  has  in 
force  conservation  measures  applicable 
to  Its  own  fishermen  ade<niate  for  the 
implementation  of  the  Commission's  rec- 
onrunendations; 

(ill)  whether  or  not  the  country  has  in 
force  measures  for  the  control  of  land- 
ings in  its  ports  of  species  subject  to 
regulations  which  are  taken  In  the  regu- 
latory area  by  fishermen  of  other  coun- 
tries contrary  to  the  Commission's  con- 
servation recommendations; 

(Iv)  whether  or  not  the  country,  having 
put  conservation  measures  Into  effect, 
takes  reasonable  action  to  enforce  such 
ilaeasures; 

(v)  the  number  of  vessels  of  the  coun- 
try which  conduct  fishing  operations  to 
the  regulatory  area; 

<vl)  the  quantity  of  species  subject  to 
regulatioii  taken  from  the  regiriatory 
area  hy  the  Country's  vessela  contrary 
to  the  Commission's  conservation  vecoofc- 


§  283.30      Basis  and  purpose. 

(a>  The  stocks  of  Atlantic  tunas  un- 
der investigation  and  regulation  by  the 
Commission  represent  the  concern  of  a 
number  of  countries  interested  in  the 
conservation  of  such  stocks.  In  order  to 
assure  that  the  achievement  of  the  con- 
servation objectives  of  the  Conunlsslon 
are  fulfilled  the  Act  provides  for  certadn 
restrictions  on  the  importation  of  Atlan- 
tic tunas.  Pursuant  to  Section  6(c)  of 
the  Act,  the  Secretary,  with  the  concur- 
rence of  the  Secretary  of  State,  is  di- 
rected to  pronralgate  regulations  to 
prohibit : 

(1)  The  entry  Into  the  Uhlted  States 
of  fish  in  any  form  of  those  species  which 
are  subject  to  regulation  pursuant  to  a 
recommendation  of  the  Commission  and 
which  were  taken  from  the  regxilatory 
area  in  such  manner  or  in  such  circum- 
stances as  would  tend  to  diminish  the 
effectiveness  of  the  conservation  recom- 
mendations of  the  Commission;  and 

(2)  The  enti-y  into  the  United  States, 
from  any  country  when  vessels  of  such 
country  are  being  used  In  the  conduct  of 
fishing  operations  in  the  regulatory  area 
in  such  manner  or  in  such  circumstances 
as  would  tend  to  diminish  the  effective- 
ness of  the  conservation  recommenda- 
tions of  the  Commission,  of  fish  in  any 
form  of  those  species  which  are  subject 
to  regulation  pursuant  to  a  recom- 
mendation of  the  Commission  and  which 
were  taken  from  the  regulatory  area: 

(3)  The  entry  toto  the  United  States, 
from  any  country  when  vessels  of  such 
country  engage  in  repeated  and  flagrant 
fishery  operations  in  the  regulatory  area 
which  seriously  threaten  the  achieve- 
ment of  the  objectives  of  the  Commis- 
sion's recommendations,  at  fish  In  any 
form  of  those  species  whleh  are  under 
investigation  by  the  Conmiisslon  and 
which  were  taken  from  the  regulatory 
area. 

(b)  By  letter  of the  Sec- 
retary of  State  conciu-red  in  the  promul- 
gation of  the  regulations  in  this  part. 
Such  regulations  are  designed  to  imple- 
ment the  provisions  of  Section  6(c)  of 
the  Act  with  respect  to  Import  controls 
and  to  proscribe  procedures  for  the  estab- 
lishment of  restrictions  on  imports  of 
tuna  and  tuna -like  fish  whenever  such 
action  shall  be  deemed  warranted. 

§  283.3 1      Species  subject  to  regulatioii. 

The  species  of  tima  currently  subject 
to  regulation  pursuant  to  recommenda- 
tions   of    the    Commission    within    the 


mendatlons  and  its  relati(m^itp  to  (A) 
the  total  quantity  peroiitted  to  be  taken 
by  the  vessels  of  all  countries  paj:ticlj>at- 
ing  in  the  flafaery  and  (B)  the  quantity 
of  such  vedCB  Mtogfat  to  be  restored  to 
the  ^bocka  of  fMi  pwrsuant  to  the  CXm- 
mlssloa'ft  (xnisei  yatkm  reeommeBdations. 

(b)  Any  person  who  shall  hare  reason 
to  believe  that  the  vessels  of  any  coun- 
try are  being  used  in  the  conduct  of  fish- 
ing operations  In  the  regulatory  area  in 
such  manner  or  In  such  circumstances 
as  would  tend  to  diminish  the  effective- 
ness of  the  conservation  recommenda- 
tions of  the  Commission  or  ttt&t  other 
acts  within  tiie  purview  of  the  import 
control  provisions  of  section  6(c)  of  the 
Act,  are  occurring  or  are  likely  to  occur, 
may  commimicate  his  belief  to  the 
Director.  Every  such  communication 
shall  contain  or  be  accompianied  by  a  full 
statement  of  the  reasons  for  the  belief, 
including  a  detailed  description  of  such 
specific  acts  or  events  as  may  indicate  a 
need  for  instituting  an  Investigation  as 
authorized  in  this  part.  ; 

(c)  Upon  receipt  by  the  Director  of 
any  rmnmimifH^^L^n  submitted  pursuant 
to  paragraph  (b)  of  this  section  and 
found  to  comply  with  the  requirements 
of  that  paragraph,  the  Director  promptly 
shall  cause  such  investigation  to  be  made 
as  appears  to  be  warranted  by  the  cir- 
cumstances of  the  case.  In  conducting 
such  investigations  the  Director  or  his 
designated  representative  shall  consider 
any  representations  offered  by  foreign 
Interests,  im{>orters.  brokers,  domestic 
producers,  or  other  interested  persons. 
Unless  good  cause  to  the  contrary  shall 
exist,  every  such  investigation  shall  be 
completed  within  60  days  following  re- 
ceipt of  the  communication,     i  , 

§  28S.34      PiiUicatioa  af  fiadi^ 

If  It  Shan  be  determined  on  the  basis 
of  §  285.33  that  species  of  fish  subject  to 
regulation  or  under  Investigatlnn  by  the 
Commission,  as  the  case  may  be.  are  in- 
eligible for  entry  Into  the  United  States 
pursuant  to  the  provisions  of  section  6 
(c)  of  the  Act.  the  Director,  with  the  ap- 
proval of  the  Secretary  erf  the  Commerce 
and  with  the  concurrence  of  the  Secre- 
tary of  State,  shall  publish  a  finding 
to  that  effect  in  the  Feder4i.  Rkgis- 
TEK.  Effective  upon  the  date  of  ptda- 
lication  of  such  finding  in  the  Fei>- 
SRAL  RaeisTCK  every  shipmeivt  of  fish 
in  any  form  of  the  sptecies  foun€  to  be  in- 
eligible shall  be  denied  entry  unless  it 
shall  be  established  by  satisfactor>'  proof 
pursuant  to  §  285.35  that  a  particular 
shipment  of  such  fish  is  not  ineillglble  for 
entry :  Provided,  That  entry  shtill  not  be 
denied  and  no  such  proof  shall  be  re- 
quired for  any  such  shipment  which,  on 
the  date  such  publication,  was  in  transit 
to  the  United  States  on  board  a  vessel 
operating  as  a  conmion  carrier. 
§  2853S     Praof  •!  mdimmibmtf. 

(a>  Pw  the  purpcaes  of  §  285.93  of  this 
part  and  section  6(c)  of  the  Act  a  ship- 
ment of  fish  in  any  form  of  the  species 
under  regulation  or  under  InveBtigatioa 
Iqr  the  CoawatsHJon  offered  lor  entry, 
directly  or  Indto'ectly.  from  a  uouatiy 
named  In  a  finding  published  under 
§  285.34  shall  be  deemed  to  be  eligible 
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for  enbr  If  the  shipment  Is  accompanied 
\xy  a  certificate  of  eligibility  certifying  as 
may  be  appropriate,  that  the  fish  In  the 
shipment: 

(1)  Are  not  of  the  species  specified  in 
the  published  finding; 

(2)  Are  of  the  species  named  In  the 
published  finding  but  were  not  taken  in 
the  regulatory  area;  or 

(3)  Are  of  the  species  named  In  the 
published  finding  but  are  products  of  an 
American  fishery  lawfully  taken  in  con- 
formity with  applicable  conservation 
laws  and  regulations  and  landed  in  the 
coimtry  named  in  the  published  finding 
solely  for  transhipment  The  certificate 
shaU  be  attached  to  the  Invoice  and  be 
in  the  following  form: 

Cekxzficate  of  Ki.icrBn.jTT 

I. an  authorized  officer  at  the 

GoTvmment  at ,  certify  Uiat  the 

sblpooent    «f    tuna    aocompantfiri     bj    tbU 

cerUflcat*.    consisting    of    at 

(Quality) 

to 

(Species) 

(Number  and  kind  of  packages 

or  container*  bearing  tb* 
foUovlng  marks  and  nomben) 
D  (a)  Contains  no  tuna  of  the  species  pro- 
hibltad  entry  Into  the  United  States  by 
virtue  of  a  finding  of  Ineligibility  pub- 
Ushed  under  regulations  Issued  pursuant 
to  section  8(c)  of  the  Atlantic  Tunas  Con- 
vention Act  of  1975.  (A  certificate  of  au- 
tttenttcatlon  executed  by  a  conaolar  officer 
or  a  coBBUlar  a^nt  of  tke  United  States 
KHUt  be  attached.) 
D  (b)  Contains  tuna  of  the  species  pro- 
hibited entry  Into  the  United  States  by 
▼Irtue  of  a  finding  of  Ineligibility  pub- 
lished under  regulations  Issued  pursuant 
to  section  6(c)  of  the  Atlantic  Tunas 
Convention  Act  of  1975,  but  that  such 
tuna  were  caught  in  the  waters  of 

<  IdMatUy  area  or  areas  In  which  tuna 

were  taken) 

by   vessels  subject   to  tlM  Jurisdiction  of 

(A  certificate  of  authentication  executed 
by  a  consular  oflScer  or  consular  agent  of 
the  United  States  must  be  attached.) 
D  (c)  Contains  tuna  of  the  species  pro- 
hibited entry  into  the  United  States  by 
virtue  of  a  finding  of  ineligibility  pub- 
lished under  regulations  issued  pursuant 
to  section  6(c)  of  the  Atlantic  Tunas  Con- 
vention Act  of  1075,  but  that  such  tuna,  as 
shown  In  the  attached  declaration,  were 
taken  tn  strict  conformity  with  applicable 
conservation  laws  and  regulations  In  a 
fishing  enterprise  conducted  under  the 
American  flag  by  vessels  of  the  United 
States,  are  products  of  an  American  fishery 
within  the  meaning  of  Schedule  1,  Part 
16A.  Tariff  Schedules  of  the  United  States, 
were  landed  in  a  foreign  country  solely  for 
transshipment  without  change  In  condi- 
tion aiul  are  eligible  for  free  entry  under 
such  Schedule  and  19  CFR  10.78-10.79. 
(Where  an  entry  is  to  be  made  pvirsuant  to 
this  paragraph,  this  certificate  must  be 
executed  by  a  consular  officer  or  consular 
agent  of  the  United  States  and  the  declara- 
tion (s)  required  by  19  CFR  10.79  and  must 
be  attacbed.) 
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tlficate  of  Ellglbfllty,  the  certiflcate  must 
be  executed  by  a  duly  authoriijed  oBeM 
of  the  country  named  in  the  published 
fimSng  wad  the  certificate  mnst  be 
authfoatlcated  with  respect  to  the  signa- 
ture and  official  position  of  the  person 
executing  the  same  by  a  consntor  (^cer 
or  consular  agent  of  the  United  States. 
Such  certiflcate  of  authentication  shsdl 
be  attached  to  the  CerOflcate  of  Eligi- 
bility and  be  substantially  in  the  follow- 
ing form: 


I, 


GHgnature 


TlUe 
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(b)  If  the  tuna  are  offered  for  entry 
under  paragraph  (a)  or  (b)  of  the  Cer- 


(Name  of  th«  consular  ofllcer  er 
cnntniiar  ageut) 

of  the  United 

(Title) 

States  of  America  at , 

(Plaee) 
duly  coamsliwJ fined  and  quallflad.  <lo  hereby 

certify  that ,  wboaa 

( Name  of  foreign  official ) 
true  signature  and  oOdal  seal  are,  respec- 
tively subscribed  and  affixad  to  the  annesort 

certiflcate,  was.  on  the day  of . 

19...  the  date  thereof, , 

(Title  of  foreign  olBcta!) 
duly  ec»nmlssioned  and  <rualtfied,  to  wboee 
official  acts  faith  and  credit  are  due. 

In  witness  whereof  I  have  hereunto  mtt  my 

band  and  aAxsd  ttut  seal  at  U»e 

tl^ __ 

SignatTire 

(Name  and  fun  title  of  officer) 

(c>  If  the  tuna  are  offered  for  entry 
under  paragraph  (c)  of  the  Certificate 
of  £aigibiiity,  the  certificate  must  be 
executed  by  a  consular  officer  of  con- 
sular agent  of  the  United  States  and  be 
accompanied  by  the  declaration(s)  re- 
Quired  by  Id  CFR  10.79.  The  "Declara- 
tkm  of  Master  snd  Two  lilembav  of 
Crew  on  Entry  of  Products  of  American 
Fisheries",  required  by  19  CFR  10.79 
must  conta^  a  further  statement  as 
follows:  "We  furthCT  declare  that  the 
said  tuna  were  caught  by  us  in  full  com- 
Idiance  with  Part  285.  Title  50.  Code  of 
the  Federal  Regnlationt ,  and  such  other 
ccHiservation  Uws  and  regulations  as 
were  applicable  at  the  time  the  flR>^*ng 
operation  was  in  progress. 

§  293.36     Removal  of  import  restrictions. 

U(>on  a  determination  by  the  Director 
that  the  conditions  no  longer  exist  which 
warranted  the  imposition  of  import 
restrictions  in  the  finding  published  pur- 
suant to  §  285.34  the  Director,  with  the 
approval  of  the  Secretary  and  the  con- 
currence of  the  Secretary  of  State,  shall 
publish  a  finding  to  such  effect  in  the 
FxDKaAL  Registes.  Effective  upon  the 
date  of  publication  of  such  finding,  the 
prior  existing  Import  restrictions  against 
the  couatry  designated  therein  shall  ter- 
minate: Provided,  that  for  a  period  of  1 
year  from  such  date  of  puUlcation 
every  shipment  of  fish  in  any  form  th'>t 
was  subject  to  the  finding  published 
pursuant  to  §  285.34  shall  continue  to  be 
denied  entry  unless  the  shipment  is  ac- 
cooipanied  by  a  certification  executed 
by  an  authorized  oflQcial  of  the  country  of 
export  and  authenticated  by  a  consular 
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oflQcer  or  consular  agent  of  the  United 
States,  certifying  that  no  portion  of 
the  shipment  is  comprised  of  fish  taken 
prior  to  or  during  the  import  restriction. 

lFRDoc.75-29785  Filed  ll-5-75;8:45  am] 

DEPARTMErfT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  103  ] 

VOCATIONAL  EDUCATION  CURRICULUM 

Additional  Criteria 

Pursuant  to  the  authority  contained  In 
Section  191  of  Part  I  of  the  Vocational 
Education  Act  of  1963,  as  amended.  20 
U.S.C.  1391,  notice  is  hereby  given  that 
the  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  proposes  to  amend 
Part  103  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  by  revising  Appendix  C 
to  read  as  set  forth  below.  The  proposed 
Appendix  C  would  contain  additional 
criteria  for  selection  of  applications 
under  the  program  of  support  for  Voca- 
tional Education  Curriculimi  projects 
for  fiscal  year  1976. 

(a)   Program  purpose.  Section  191  of 
Part  I  of  the  Vocational  Education  Act 
of  1963.  as  amended,  20  U.S.C.  1391.  pro- 
vides for  federally  administered  grants 
or  contracts  for  programs  and  projects 
for  the  development  of  curriculums  for 
new  and  changing  occupations,  and  for 
coordination   of   improvements   in,   and 
dissemination    of,    existing    curriculum 
materials.  The  purposes  of  these  projects 
are  to:    (D    Promote  the  development 
and  dissemination  of  vocational  educa- 
tion   curriculum    materials   for   use   in 
teaching  occupational  subjects,  includ- 
ing curriculums  for  new  and  changing 
occupational  fields,  and  including  those 
in  public  service;  (2)  Develop  standards 
for  curriculum  development  in  all  occu- 
pational fields;  <3)  Coordinate  efforts  of 
the  States  in  the  preparation  of  cur- 
riculimi materials  and  also  in  the  prepa- 
ration of  current  lists  of  curriculum  ma- 
terials   available    in    all    occupational 
fields:   (4)  Survey  curriculum  materials 
produced  by  other  agencies  of  Govern- 
ment, including  the  Department  of  De- 
fense; (51  Evaluate  vocational-technical 
education     curriculum     materials     and 
their  uses;  and  (6>  Train  personnel  in 
curriculum  development. 

(b)  Other  program  information.  The 
projects  are  conducted  under  grants  or 
contracts  awarded  by  the  Commissioner 
of  Education,  in  accordance  with   the 

.  provisions  of  Part  I  of  the  Act  and  with 
the  applicable  Federal  regulations  (45 
CFR  Part  103).  Eligible  applicants  in- 
clude local  educational  agencies.  State 
boards  for  vocational  education,  and 
public  and  private  agencies,  institutions 
or  organizations.  Under  departmental 
policy  profit  making  applicants  are  eli- 
gible only  for  a  contract. 

(c)  Regulations  and  criteria.  Regula- 
tions for  vocational  education  discretion- 
ary programs  were  published  In  the  Fed- 
KHAi.  Register  on  August  15.  1974,  39  FR 


PROPOSED  RULES 

29361.  Regulations  published  in  the  Fed- 
eral Register  on  November  6,  1973,  38 
FR  30654,  relate  to  general  fiscal  and 
administrative  provisions  for  all  Office 
of  Education  programs.  These  general 
regulations  contain  general  criteria  for 
the  review  of  applications  under  OfBce 
of  Education  project  type  programs  (45 
CFR  lOOa.26)  and  are  applicable  to  the 
programs  under  Part  I  of  the  Act. 

In  addition  to  the  criteria  for  review 
of  applications  already  published  in  the 
Federal  Register,  as  described  above,  It 
is  proposed  that  the  additional  criteria 
set  forth  in  proposed  Appendix  C  to  the 
regulations  in  45  CFR  Part  103  will  be 
applicable  in  connection  with  the  review 
of.  applications  for  grants  to  be  awarded 
in  fiscal  year  1976. 

(d)  Written  comments.  Interested  per- 
sons are  invited  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing such  proposed  additional  criteria  to 
the  Division  of  Research  and  Demon- 
stration, U.S.  OflBce  of  Education,  7th 
and  D  Streets,  SW..  Room  5042,  ROB 
«3,  Washington,  D.C.  20202,  on  or  before 
December  8,  1975.  Comments  received 
shall  be  available  for  public  inspection 
at  the  above  ofiBce,  Monday  through  Fri- 
day between  the  hours  of  8:30  a.m.  and 
4  p.m.  All  relevant  materials  received 
on  or  before  December  8,  1975,  will  be 
considered. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  pro- 
posed amendment  have  been  evaluated  in 
accordance  with  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  As^^tstance  Pro- 
gram Number  13.496;  Vocational  Education — 
Curriculum) 

Dated;  September  1,  1975. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  October  30,  1975. 

Davio  Mathews, 
Secretary  of  Health,  Education, 
and  Welfare. 
Appendix  C — Vocationai.  Education 

Ct7BRICtn.Ul( 
FISCAL    TKAX    1078 

The  Office  of  Education  contemplates  sup- 
porting six  project  grants  for  six  curriculum 
coordination  centers  in  fiscal  year  1976  from 
funds  available  for  the  Vocational  Education 
Curriculum  program.  Four  of  these  awards 
win  be  open  to  competition.  T^o  will  be  non- 
competing  continuations  of  grants  made  In 
fiscal  year  1975  to  the  California  State  De- 
partment of  Education  and  to  Mississippi 
State  University. 

Two  of  the  four  competing  awards  wUl  be 
funded  with  a  two-jear  multi-year  approval 
on  a  non-competln^annual  basis.  The  other 
two  of  these  four  awards  will  be  funded  with 
a  three-year  multi-year  approval  on  a  non- 
competing  basis.  The  awards  will  be  made  to 
begin  January  1,  1976. 

The  applicants  wUl  submit  their  project 
goals  and  activities  for  the  multi-year  period. 
Multi-year  approval  Is  Intended  to  offer  the 
project  a  reasonable  degree  of  stabUity  over 
time  and  to  facilitate  long  range  planning. 
Approval  of  a  multi-year  project  shall  not 
commit  the  Office  of  Education  to  provide  fi- 
nancial assistance  from  appropriations  not 
currently   avaUable;    and  second   and  third 


year  funding  U  contingent  on  satisfactory 
performance. 

(a)  Awarded  applicants'  obligations.  One 
of  the  three-year  awards  wlU  provide  leader- 
ship to  curriculum  coordination  In  the 
Northeast  area  Including  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Puerto  Rico,  Rhode  Island,  Ver- 
mont, Virgin  Islands.  The  other  three-year 
award  wUl  provide  leadership  for  the  North- 
west area  including  Alaska,  Colorado,  Idaho. 
Montana,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  Wyoming. 

One  of  the  two-year  awards  will  pro- 
vide leadership  to  curriculum  coordina- 
tion for  the  East-Central  area  Including 
Delaware,  District  of  Columbia,  nUnois, 
Indiana,  Maryland,  Michigan,  Minne- 
sota, Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  Wisconsin.  The  other  two-year 
award  will  provide  leadership  for  the 
Midwest  area  Including  Arkansas,  Iowa, 
Kansas,  Louisiana,  Missouri,  Nebraska, 
New  Mexico,  Oklahoma,  Texas. 

Each  awardee  will  be  the  facilitator  in 
enabling  these  States  to; 

( 1 )  Improve  their  own  curriculum  serv- 
ices and  capabilities: 

(2)  Share  information  and  plans  re- 
garding curriculum  materials  and  needs 
in  order  to  reduce  duplication  of  efforts ; 

(3)  Plan  for  cooperation  in  develop- 
ment, testing,  evaluation,  dissemination, 
reproduction  and  implementation  of  ma- 
terials; and 

(4)  Develop  and  maintain  intra-State 
liaison  activities  that  wUl  stimulate  co- 
operative relationships  at  State  and  lo- 
cal levels. 

In  addition  each  awardee  will  become 
a  member  of  the  National  Network 
Council  for  Curriculum  Coordination  in 
vocational  and  technical  education;  and 
as  a  member  each  awardee  will: 

(1)  Conduct  coordination,  dissemination 
and  diffusion  activities  in  order  to  Improve 
the  acceptance  of  new  curriculum  products 
and  to  assess  their  Impact; 

<2)  Establish  and  maintain  a  system  for 
determining  curriculum  needs  In  vocationai 
and  technical  education  and  for  recommend- 
ing priorities  for  State  and  national  em- 
phasis; 

(3)  Share  Information  regarding  materltUs 
and  studies  avaUable  and  under  develop- 
ment: and 

(4)  Provide  curriculum  services  which  wUl 
encourage  the  adaptation,  demonstration  and 
adoption  of  effective  currlcxUa  and  currlc- 
vUum  development  practices  In  vocational 
and  technical  education. 

The  OtDce  of  Education  will  entertain  re- 
quests for  these  grants  to  support: 

(1)  Communication  and  coordination  ac- 
tivities with  the  States,  the  Network,  and 
the  V.8.  Office  of  Education. 

(2)  Travel  costs  and  per  diem  for  the  Cen- 
ter personnel  to  attend  two  meetings  of  the 
National  Network  Council  for  Curriculum 
Coordination.  One  of  these  meetings  will  be 
held  In  Washington,  D.C. 

(3)  Travel  coats  and  per  diem,  excluding 
honoraria,  for  State  representatives  to  at- 
tend meetings  sponsored  by  the  center.  Each 
of  the  sU  centers  will  hold  a  consortium 
meeting  with  their  State  representatives 
concurrently  at  a  central  U.S.  location. 

(b)  Application  review  criteria.  The  cri- 
teria to  be  utilized  In  reviewing  applications 
are  listed  below.  These  criteria  are  consist- 
ent with  section  100a  26,  Review  of  Applica- 
tions. In  the  Office  of  Education's  General 
Provisions  for  Programs,   published   In  the 


Ii>ia>BUi.  Hauuriaa  la  M  FR  30664  on  Novem- 
ber 6,  1973.  Secmenta  or  a  segment  of  the 
application  must  address  each  criterion.  Each 
criterion  Is  welglited  to  show  the  maximum 
score  that  can  be  given  to  each  spoclflc  cri- 
terion. Badi  crtteiion  and  the  maximum 
points  possible  are  as  follows: 

Score 
Criteria: 

(a)  Need  and  problems. — The  ap- 
plication should  clearly  define 
the  need  for  the  project  wltJUn 
tlM  specified  consortium  of 
States  and  should  Indicate  re- 
sponelveneas  to  problems  ratiHer 
tbaa    symptoms 20 

(b)  Ob/eettoei.— The  objectives 
should  be  clearly  stated.  cap«ble 
ol  being  attained  by  the  9K>- 
poeed  procedures,  and  capable 
of  being  measured ..,--         10 

(c)  Plan. — The  management  plan 
dMiild  Show  functtons  to  be 
perfonsed    and   services   to   be 

:  and  the  procedures  for 
Ing  each  are  deltae- 

20 

(d)  BesultM. — The  proposed  oat- 
oomes  should  be  Identified  and 
described  In  terms  of  potential 
Impact  at  National,  State  and 
local  lerels,  Part  I  program  pmi- 
poaea,  aad  cost  effectiveness  and 
•aetency 20 

<e)  InstUutiomml  eapabilit]/. — lAp- 
p^tcattow  sbeuld  clearly  set  forth 
current  curriculum  strengths 
and  the  capability  of  the  ap- 
plicant to  immediately  initiate 
and  maintain  lialeon  functl«ns 
with  consortium  States . 19 

(f)  Persoitnel. — The  qualifications 
and  exnerlence  of  key  Staff 
Aould  be  appropriate  for  the 
requirements  of  the  project; 
specific  responsibilities  shOQld 
be  Identified  for  each  of  the  key 
staff;  and  at  least  one  key  staff 
person  should  devote  a  mln- 
tmum  of  BO  percent  of  hls/ber 
tune  to  tbe  toroject ,...         10 

(g)  Budget. — The  estimated  cost 
should  be  reasonable  in  relation 
to  anticipated  results  and  the 
geographk:  area,  scope,  and 
duration  of  the  project 5 

(IS  Doe.75-a9S40  PUed  ll-6-7&;8:46  am] 

DEPARTMENT  Of||      ♦ 
TRANSPORTATION  ' 

Fwtoral  Aviation  Administration 
[14CFRP«n71] 

(Airspace  Docket  No.  76-WE4)4 ) 

FEDERAL  AIRWAY      | 
Proposod  Extension  " 

The  Federal  ATiation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  extoKi  V-a93  from 
Bryce  Canyon.  Utah,  to  Grand  Canyon, 
Aril.,  via  the  Page.  Ariz..  VOR  to  be 
established  at  Lat.  3«'55'41"  JB,.  Loo«. 
in°27'00"W.  j 

Interested  persons  may  participate  in 
the  proposed  rtile  making  by  stAimltting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
shoold  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avla- 
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tion  Administration.  15000  Aviation 
Boulefwd,  P.O.  Box  93007,  Wockhnty 
Postal  center,  Los  Angeles.  Calif.  9000. 
All  uHiiMnHlrsflnns  received  od  or  before 
Dseember  0.  1075,  wlU  be  consMerad  be- 
fore •otton  Is  taken  on  the  proixised 
amendment.  The  proposal  contained  in 
thi^  notice  may  be  changed  in  the  lleht 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention;  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Reglcmtd  Air 
Traffic  Division  Chief. 

The  proposed  amendment  vwniW  ex- 
tend VOR  Federal  Airway  No.  293  from 
Bryce  Canyon,  Utah,  to  Grand  Canyon, 
Ariz.,  via  the  INT  of  Bryce  Canyon  120*T 
(105*M)  and  the  Page,  Ariz..  340'T 
(325 *M)  radlals  and  Page,  Ariz. 

The  proposed  extension  of  V-293  would 
provide  continuous  controlled  airspace, 
charted  radlals.  distance  and  minimum 
en  route  eJtftudes  from  Bryce  Canyon. 
Utah,  to  Grand  Canyon,  Aris.,  yla  Page, 
Arte.,  for  scheduled  air  carrier  aircraft 
OT>eratlng  Into  Page  on  a  regular  basis. 
The  Indirect  airway  between  Bryce  Can- 
yon and  Page  would  permit  better  VOR 
reception  and  lower  MEA  than  a  direct 
route  over  higher  terrain. 

This  amendment  is  proposed  imder 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  In  Washington,  D.C,  on  Oc- 
tober 31, 1975. 

William  E.  Broaswatek, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.78-39797  Piled  ll-»-78;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  52] 

(FRL  453-1] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  to  l<feho 
Implementation  Plan 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  the  Governor  of 
Idaho  on  July  28.  1975,  submitted  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  (EPA)  a  proposed  revi- 
sion to  the  Idaho  Air  (Juallty  Implemen- 
tation Plan.  The  proiposed  revision  Is  a 
consent  order  for  Beker  Industries  C?or- 
ixjtration  (formerly  known  as  the  Agri- 
cultural Products  Corporation)  which 
was  adopted  by  the  Idaho  Board  of  En- 
vironmental and  Clommunity  Services 
(now  the  Board  of  Health  and  Welfare) 
on  October  24.  1973.  after  proper  notice 
and  public  hearing. 

Tbe  consent  order  replaces  Regula- 
tion R — "Regulation  for  Control  of  Sul- 
fur Oxides  Emissions  from  Sulfuric  Acid 
Plants"  as  the  emission  limiting  regula- 
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tk>n  applying  to  the  Beker  Industries  fa- 
efilty  located  in  Caribou  County.  Idaho. 
The  consent  order  contains  praflstons 
appMcsUe  to  the  "extsttng"  salfnric  acid 
plant  and  the  "new"  sidfnric  add  plant 
whdch  commenced  operation  on  Mar^ 
28,  1974.  Since  this  order  was  adopted  by 
Idabo  on  October  24. 1973,  certain  at  tbe 
prtmslorts  in  tbe  order  dealing  with  start 
op  of  tbe  new  sulfuric  add  i^ant  are  iw 
longer  applicabie  and  have  not  been  in- 
cluded in  tbe  followlac  sanunaiT.  Tlie 
major  provisions  of  the  consent  order 
are  summarized  as  follows; 

1.  In  the  event  the  tail  gas  absorption 
unit  on  the  new  sulfuric  acid  plant  should 
emit  more  than  6  lbs.  sulfur  dioxide 
(SO:)  per  ton  of  100  percent  sulfuric 
acid  (troduced,  the  Department  of  Envi- 
ronraental  and  Oommunity  Services 
(now  the  Department  of  Health  and 
Welfare)  sbak  have  tht  autboritgr  to  de> 
termine  whether  or  not  the  new  sulfuric 
acid  plant  ^Midd  be  immediately  shut 
down  and  repaired. 

2.  The  combined  allowable  SO,  erate- 
sions  from  the  existing  and  new  sulftsle 
acid  plants  ahail  not  exceed  27,000  lbs. 
of  SOi  per  any  consecutive  34-lK>ar 
period.  In  the  event  ambient  air  80^ 
violations  occur,  this  emissltm  limit  will 
be  lowered. 

3.  Monitoring  data  from  the  contin- 
uous SO:  recorder  shall  be  submitted  to 
the  Department  within  seven  days  of 
Initial  start  up  of  the  new  source  and 
every  seven  days  thereafter,  or  as  often 
as  required  by  the  Department. 

4.  There  shall  be  no  Increase  in  exist- 
ing plant  emissions  after  the  new  sul- 
furic acid  plant  is  in  operation.  The 
maximum  rate  for  existing  sources  Is  as 
follows; 

a.  Phostdiate  rock  dryer — 51.2  lbs.  of 
particulate /hour. 

b.  North  calciner — 47.8  lbs.  of  particu- 
late/hour. 

c.  South  caldner — 46.3  lbs.  of  particu- 
late/hour. 

d.  Present  sulfuric  acid  plant — 27  lbs. 
aOi/Um  100  percent  sulfuric  acid  pro- 
duced and  28  Um.  sulfur  oxides/ton  of 
100  percent  sulfuric  add  produced. 

5.  Beker  Industries  shall  operate  two 
Hi-Vol  filters  and  one  continuous  ambi- 
ent SOt  HKHiitiM'  at  sites  apiMt>ved  by 
the  Department. 

6.  No  process  or  individual  soitrce 
within  the  entire  plant  complex  shall  be 
operated  in  violation  of  any  local,  state 
or  federal  air  pollution  regulation  or 
standard  and  noUilng  herein  shall  be 
construed  to  excuse  Beker  Industries 
from  compliance  with  any  federal,  state, 
or  local  regulation  or  standard  which  re- 
quires or  which  may  require  more  strict 
control  standards  than  set  out  herein. 

The  Administrator  is  today  proposing 
to  approve  tbe  consent  order  as  a  revi- 
sion to  the  Idaho  State  Implementation 
Plan.  It  should  be  noted  that  although 
the  consent  order  Indicates  that  the 
order  may  be  amended  at  any  time  with 
the  consent  of  the  Department  and  Beker 
Industries,  any  such  amendments  will 
not  become  part  of  the  Implementation 
Plan  until  approved  by  EPA.  In  addition 
to  proposing  to  approve  the  consent 
order,  the  Administrator  is  today  pro- 
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posing  tx>  disapprove  Regiilation  R  as  it 
applies  to  the  Beker  Industries  Corpora- 
tion because  it  does  not  meet  the  require- 
ments of  40  CFR  51.13  in  that  the  con- 
trol strategy  contained  In  the  regula- 
tion is  not  adequate  for  the  attainment 
and  maintenance  of  SO.  national  ambi- 
ent air  quality  standards.  The  proposed 
disapproval  is  shown  below.  The  Admin- 
istrator also  proposed  disapproval  of 
Regulation  R  as  it  applies  to  The  J.  R. 
Slmplot  Company  in  Pocatello,  Idaho 
and  proposed  a  federal  regrulation  to 
apply  to  that  facility  on  August  23.  1975 
(40  FR  36385).  Since  Regulation  R  ap- 
plies to  only  Beker  Industries  Corpora- 
tion and  The  J.  R.  Simplot  Company, 
should  EPA  approve  the  submitted  con- 
sent order  for  Beker  Industries  and 
propiulgate  the  propo"^ed  federal  regula- 
tion for  The  J.  R.  Simplot  Company, 
Regulation  R  would  be  di^^oproved  in  its 
entirety  as  part  of  the  State  Imolemen- 
tation  Plan.  Further,  should  EPA  pro- 
mulgate the  proposed  federal  regulation 
for  The  J.  R.  Simnlot  Comnany  and  ap- 
prove the  consent  order  for  Beker  In- 
dustries as  an  Imolementation  Plan  revi- 
sion, the  compliance  schedule  for  sul- 
furic acid  plants  promul<?ated  bv  EPA 
on  August  23.  1973  (38  FR  22741)  in  40 
CFR  52.677(d)  (3)  a"d  (4)  would  be 
revoked.  The  proposed  revocation  is  also 
shown  below. 

All  interested  persons  are  invited  to 
comment  on  the  nrooo^ed^  re\i'=ion  to  the 
Idnho  State  Tmnlempntatinn  Plan.  Com- 
ments should  be  flddre^.sed  to  th»»  Re- 
gional Artminlstrftor.  Region  X.  Fnvi- 
ronm^ntpl  Protec*^ion  Aorency,  i'>on  Sixth 
Avenue.  Peattlo.  Wa'^hlnpton  SflQl,  At- 
tenti'>n:  K.  Hie^pv.  Conies  of  the  pro- 
posed revi«;ion  and  arv  comments  re- 
ceived will  be  pvaiiflble  fr>r  nuHic  Inspec- 
tion at  the  following  addres.ses: 

State  of  Idaho.  Denartment  of  Health  and 
Welfare.  Statehou'e.  Bol'^e,  T<iaho  83720 

Environmental  Protection  i»gencv.  Idaho  Op- 
erations Offio*'.  4^2  W.  Washington  Street, 
Bo'se,  Idaho  83720 

Envlronmcital  PTOt»»ct'on  Aeencv.  laoo  Sixth 
Avenue.  Seattl«»,  Wa"!>i)ngton  98101 

Environmental  Protection  Ai?encv.  Freedom 
of  information  Center.  401  M  Street  SW., 
Washington.  D.C.  20460 

Relevant  comment*  received  on  or  be- 
fore December  8,  1975,  will  be  considered. 

This  notice  is  issued  imder  the  au- 
thority of  Section  110  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857c-5.) 

Dated:  October  28, 1975. 

Clifford  Smith,  Jr., 
Regional  Administrator. 

It  Is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows : 

Subpart  N — Idiho 

1.  Section  52.670  Is  amended  by  revis- 
ing paragraph  (c)  (2>  to  read  as  follows: 

§  52.670     Identification  of  plan. 

•  •  •  •  • 

(c)  Supplementary  information  was 
sid>mlttedon: 


(2)  March  2,  May  5  and  June  9,  1972; 
February  15,  July  23  and  October  16, 
1973;  July  1, 1974  (Idaho  Indirect  Source 
Regulation  and  compliance  schedules) : 
and  January  10  (Regulation  C) .  January 
24  (Regulation  A)  and  July  28  (Consent 
Order)  1975. 

2.  Section  52.675(c)  is  added  as 
follows : 

§  52.675     Control  strategy :    Sulfur    ox- 

idcg      Eastern  Idaho    Iiilra^lale    Re- 
gion. 

•  »  •  •  * 

(c)  Regulation  R  of  the  Rules  and  Reg- 
ulations for  th5  Control  of  Air  Pollution 
in  Idaho,  which  is  part  of  the  sulfur  di- 
oxide (SO:)  control  strategy,  is  disap- 
proved as  it  relates  to  the  Beker  Indus- 
tries Corporation  facilltv  located  in  Car- 
ibou County,  Idaho,  in  the  Eastern  Idaho 
Intrastate  Air  Quality  Control  Region, 
since  it  Is  Inconsistent  with  the  require- 
ments of  §  51.13  of  this  chapter.  These 
requirements  are  not  met  by  Regulation 
R  in  that  the  SO.  control  strategy  con- 
tained therein  is  not  adequate  for  the 
attainment  and  maintenance  of  SO-  na- 
tional ambient  air  quality  standards 
(IIAAQS) .  Further,  the  Regulation,  as  it 
applies  to  Beker  Industries  Corporation, 
has  been  superseded  by  a  Consent  Order 
issued  by  the  Idaho  Board  of  Environ- 
mental and  Community  Services,  dated 
October  24. 1973. 

3.  Section  52.677  is  amended  by  revok- 
ing subparagraphs  (3)  and  (4)  of  para- 
graph (d)  as  follows: 

§  52.677     Compliance  nrhedule*. 

*  •  •  •  • 

(d)  *   •   • 

(3»    [Reservedl 
(4)    [Reserved] 

IFR  Doc.75-29912  Piled  11-5-75; 8: 45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  212] 

PROPOSALS  FOR  INCREASED  PRICING 
FLEXIBILITY 

Notice  of  Change  in  Hearing  Dates 

In  its  notice  of  proposed  rulemaking 
and  public  hearing  issued  October  '7, 
1975  (40  FR  49372,  October  22,  1975)  the 
FEA  stated  that  the  public  hearing  in 
the  matter  of  proposals  for  increased 
pricing  flexibility  would  be  held  begin- 
ning at  9:30  a.m.,  on  November  11.  to  be 
continued,  if  necessary,  on  November  12, 
1975,  in  Room  2105.  2000  M  Street,  NW., 
Washington,  D.C. 

Due  to  scheduling  problems,  the  hear- 
ing date  has  been  changed  to  November 
12,  with  the  hearings  to  be  continued,  If 
necessary,  on  November  13,  1975.  There 
is  no  change  in  the  location  or  in  the  time 
the  hearings  will  begin. 

Issued  in  Washington,  D.C,  October  31, 
1975. 

Robert  E.  Montgomkry,  Jr., 

General  Counsel, 
Federal  Energy  Administration. 
IFB  Doc.76-2fl784  Filed  ll-3-76;9:a7  am  J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  239,240,  249  ] 

(Release  Nos.  33-5027.  34-11783;  FUe  No. 
87-593 1 

ENVIRONMENTAL  AND  SOCIAL 
DISCLOSURE 

Notice  of  Commission  Conclusions  and 
Rulemaking  Proposals 

Preliminary  Statement  and  Summary 

The  Securities  and  Exchange  Commis- 
sion today  annoimced  its  conclusions  and 
proposals  for  further  rulemaking  action 
in  the  proceeding  announced  in  Secu- 
rities Act  Release  No.  5569  (February  11, 
1975)  concerning  possible  disclosure  In 
registration  statements,  reports  and 
other  documents  filed  with  the  Commis- 
sion or  required  to  be  furnished  to  In- 
vestors pursuant  to  the  Securities  Act  of 

1933  and  the  Securities  Exchange  Act  of 

1934  of  environmental  and  other  matters 
of  social  concern.  Including  equal  em- 
ployment matters. 

The  Commission  has  concluded  that, 
although  it  is  generally  not  authorized  to 
consider  the  promotion  of  social  goals 
unrelated  to  the  objectives  of  the  federal 
securities  laws,  it  is  authorized  and  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  to  consider 
the  promotion  of  environmental  pro- 
tection as  a  factor  in  exercising  its  rule- 
making authority  under  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934.  In  this  regard,  NEPA  and 
the  promotion  of  environmental  protec- 
tion which  It  explicitly  mandates  all 
agencies  to  effect  are  imlque  Insofar  as 
the  Commission's  disclosure  require- 
ments are  concerned. 

The  Commission  has  broad  discretion 
with  regard  to  the  promulgation  of  dis- 
closure requirements  under  the  federal 
securities  laws,  limited  only  by  the  re- 
quirement that  it  determine  that  such 
disclosures  are  necessary  to  discharge  its 
statutory  responsibilities  or  are  neces- 
sary or  appropriate  In  the  public  Interest 
or  for  the  protwtio'^  of  Investors.  In  ex- 
ercising this  discretion,  we  have  recog- 
nized that  certain  types  of  information 
are  often  of  imnortance  to  investors 
generally  and  thus  may  appropriately  be 
made  the  subject  of  specific  disclosure 
requirements  applicable  to  all  regis- 
trants. On  the  other  hand,  certain  types 
of  information  which  are  of  Importance 
only  In  certain  Instances  have  generally 
not  been  made  the  subject  of  specific 
disclosure  requirements. 

No  showing  has  been  made  In  this  pro- 
ceeding, particularly  in  light  of  the  more 
than  100  areas  of  social  information 
Identified  by  persons  responding  to  our 
request  for  comments,  that  disclosure  of 
information  describing  corporate  social 
practices  should  be  soeciflcally  required 
of  all  registrants.  This  is  not  to  say.  how- 
ever, that.  In  specific  cases,  some  infor- 
mation of  this  type  might  not  be  required 
In  order  to  make  the  statements  In  a 
filing  not  misleading  or  to  make  the  filing 
otherwise  complete  with  respect  to  Inf  or- 
matlcm    investors    appropriately    might 
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need  to  make  informed  Investment  or 
voting  decisions.  The  Commission's  rules 
already  reqtilre,  in  addition  to  specific 
disclosures,  the  disclosure  of  any  oilier 
material  InXormaUon.  Indeed,  at  a  prior 
stage  in  its  consideration  Oif  environ- 
mental and  social  disclosure,  the  Com- 
mission alerted  registrants  to  this  fact. 
Securttles  Act  Release  No.  5170  (July  1«. 
19T1) .  And.  to  those  particular  instances 
In  vBhlch  disclosures  are  required  there- 
under, the  law  provides  remedies  f  err  non- 
compliance. In  appropriate  cases,  tht 
Commission  may  commence  an  enforce- 
ment action,  and  Investors  who  believe 
that  they  have  been,  or  are  being,  injured 
by  non- disclosure  of  specific  information 
have  judicial  remedies  available  to  them. 
As  the  Supreme  Court  has  recognized, 
these  remedies  constitute  a  necessary 
supplement  to  the  Commission's  own  en- 
forcement  activities. 

AccoctUxvly,  In  light  of  the  apparent 
Interest  among  some  investcrs  and  the 
Commission's  obligation  to  consider  pro- 
motion of  environmental  protection 
among  other  factors  In  exercising  its  dis- 
closure authority,  we  have  today  proposed 
for  comment  rules  which  would  make 
available  to  interested  investors  informa- 
tion regarding  the  extent  to  which  cor- 
poratkms  have  failed  to  satisfy  environ- 
mental standards  under  federal  law.  We 
have  also  nmchided  that  specific  disclo- 
sure retiutrements  regarding  corporate 
equal  employmoit  and  other  practices 
are  not  appropriate  at  this  time. 

Below  Is  a  topical  outline  9t  the  mat- 
ters considered  by  the  Contmiisslon  in  this 
release: 


I.  Background.  ^ 

II.  The  CommLsslon's  Disclosure  Authority 
and  BsspoDBlblllttes  Under  the  FMeral  Se- 

CUlltteS  lAWB. 

A.  Tbe  Ooamlssion's  disclosuic  authority. 

B.  Tb*  GoBUBteitoB'8  discretion  to  exercise 
lt«  dicclosurc  MUboiity. 

C.  The  scop*  of  Judicial  review. 

m  The  National  Environmental  Policy 
Act. 

A.  Structure  of  the  Act.  1 1 

B.  Tbe  effect  of  the  Act  on'  the  Ooounls- 
slon^  dtaolasnie  aittbortty. 

C  Smrtrotunental  dtsclosure  altematlTe*. 

IV.  Investor  Interest  In,  and  Use  of.  Social 
Disclosure. 

A.  The  extent  of  Inrestor  Interest. 

B.  The  nature  of  Inrestor  Interest. 

C.  The  twe  of  social  Infommtlon  by  to- 
vestors. 

D.  Arentiee  available  to  Inttotested  Inves- 
ton  to  affect  corporate  social  practices. 

V.  Disdoenre  of  Information  Relevant  to 
Equal  Employment  Opporttmlty  and  Other 
Mattere  of  Social  Concern. 

VI.  Rnlenkaklng  Proposals. 

A.  General  purpose. 

B.  Synopsis  of  proposals. 

C.  Operation  of  proposals. 

L  BACKGKOTJmi 

This  proceeding,  the  mo»t  recent  as- 
pect of  the  Commission's  c(»islderation 
of  environmeotal  and  social  disclosure, 
was  conducted  pursuant  to  an  order  of 
the  Diatriet  Oonrt  for  tbe  District  of  Co- 
^ttmbla  in  "Natural  Resources  Defense 
Council,  Inc.  v.  Securities  and  Exchange 
Commlalon."  S80  P.  Sapp.  <89  (DJ>.C., 
1974) .  PlalnttfTs  In  that  case  had  sot«ht 
review  of  the  promulgation  by  the  Com- 
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mission  off  the  environoMmtal  disclosure 
ndes  announced  in  Securities  Act  Rriease 
No.  5S86  (April  30,  1973)  and  the  related 
denial  of  plaintiffs'  petition*  for  nAs 
requiring  registrants  to  file  with  the 
Oommisskm  information  concemii«  both 
the  environmental  cwisequences  of  their 
activities,  and  statistics  and  legal  pro- 
ceedings regardmg  their  equal  employ- 
ment practices. 

The  court  held  that  the  Commission 
had  failed  to  satisfy  the  procedural  re- 
quirements of  the  Administrative  Proce- 
dure Act  (APA>.  5  U.S.C.  551,  et  seq.,  in 
its  Informal  rulemaking  proceeding  In 
three  respects: 

fl)  By  falling  to  state  in  Securities  Act 
Rdeaae  No.  5235  (February  16, 1972) .  an- 
ivouncing  the  Commission's  proposed  en- 
vironmental disclosure  rules,  that  those 
rules  were  Intended  fully  to  discharge  the 
Commission's  obligations  imder  NEPA; 

(2>  By  failing  to  state  in  Release  No. 
5386  (which  adopted,  with  certain  modi- 
fVcaticms,  the  dl-'^closure  rules  prcqxjsed 
for  comment  in  Release  No.  5235) ,  in  suf- 
ficient detail  to  permit  judiciid  review, 

(a)  The  Commission's  view  of  its  oWi- 
gation  under  the  federal  securities  acts 
and  NEPA, 

(h)  The  alternatives  which  it  consid- 
ered in  its  rulemaking  action,  and 

(c)  Its  reasons  for  rejecting  substan- 
tial alternatives :  and 

(3)  By  failing  to  state  the  reasons  for 
its  denial  of  the  equal  employment  por- 
tion of  piaintilTs'  petition. 

The  court  ordered  the  Commission  to 
undertake  "rulemaking  action  to  bring 
the  Commission's  corporate  disclosure 
regulations  into  full  compliance  with  the 
letter  and  spirit  of  NEPA," '  and  to  re- 
consider the  Commission's  denial  of  the 
equal  employment  portion  of  the  peti- 
tion.* The  court  also  suggested  that  the 
Commission  resolve  what  it  characterized 
as  two  "overriding  factual  issues":  (1) 
The  extent  of  interest  among  "ethical 
investors"  in  the  disclosure  by  corpora- 
tions of  the  environmental  impact  of  cor- 
porate activities  and  of  thdr  equal  em- 
ployment opportunity  practices  and  (2) 
the  avenues  open  to  such  investors  to 
eliminate  corporate  practices  inimical  to 
the  environment  and  equal  employment 
opportunity.' 

Although  the  Commissian  disagreed 
Vfiih.  the  ruling  of  the  district  court,  on 
February  11,  1975,  in  Securities  Act  Re- 
lease No.  5569,'  the  Commission  an- 
nounced the  present  phase  of  this  public 
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proceedii^  pursuaBt  to  the  court's  order. 
In  accord  with  the  Oonnteslon's  normal 
practice,  the  release  was  published  in  the 
"SEC  Docket"'  and  distributed  to  per- 
sons on  tbe  Commission's  mailing  list  for 
releases  issued  under  the  Securities  Act 
and  the  Seciu-ities  Exchange  Act.  Such 
distribution  includes  aH  registrants  under 
the  Securities  Act  ai»d  aB  reporting  com- 
panies THider  the  Securities  Exchange 
Act.  In  ad<fition,  to  tosure  the  fullest  pos- 
sible notice  to  interested  persons,  the 
Comralseloin  provided  500  copies  of  the 
release  to  the  Natural  Resoro-oes  Defense 
Council  for  distribution.  Ttie  Cotnmlssion 
Itself  maDed  copies  of  Hie  rdease,  to- 
gether with  letters  inviting  comment,  to 
various  interested  goverrmiental  agen- 
cies,^ to  persons  who  had  responded  to 
two  earlier  releases  requesting  comment 
on  certain  matters  of  social  significance," 
and  to  persons  who  commented  <hi  the 
environmental  disdosure  rules  proposed 
In  Securities  Act  Release  Ifo.  523S,  ssprs. 
The  Commtsrion  also  annoimced  bi  Se- 
curities Act  Release  No.  55T7  (April  4, 
1975),*  that  it  would  make  avallaMe  a 
reasonable  number  of  copies  of  Rdease 
No.  5509,  upon  request,  to  way  other 
group  or  organization  whose  membership 
might  be  interested  in  conunenting 
thereon. 

Public  hearings  commenced  on  April  14. 
1975.  and  continued  on  19  days  through 
May  14.  Fifty-four  oral  presentations  and 
353  written  comments  were  received.  Be- 
cause many  of  the  written  comments  ar- 
rived after  the  May  14  deadline  specified 
in  Release  No.  5569,  the  staff  informally 
held  the  proceeding  open  and  Eu:cepted 
comments  through  the  end  of  May.  A 
number  of  comments  received  thereafter 
have  been  placed  In  the  public  file.  The 
entire  file,  which  Includes  documents  In 
excess  erf  10,000  pages,  is  divided  into 
letters  of  comment,  transcripts  of  testl- 
m<Hiy  received  at  the  hearing,  and  ex- 
hibits presented  in  the  course  of  testi- 
mony. These  documents  are,  and  have 
been,  available  for  pttblic  inspection  at 


'  SJI.C.  File  No.  4-179. 

»389  T.  Snpp.  at  893.  In  Its  unreported 
order  accompanying  the  opinion,  the  cotirt 
provided  that  the  rules  promulgated  In  Re- 
lease No.  6386  would  "remain  in  effect  pend- 
ing further  rulemaking  action  by  the  SEC." 

'  The  Court's  original  order,  dated  Decem- 
ber 9,  1974,  directed  the  Conmilsslon  to  "take 
further  rulemaking  action"  within  120  days. 
That  order  has  been  modlAed  so  that  the 
Commission  Is  now  required,  on  or  before 
October  14,  1976,  to  determine  and  pubUcly 
announce  its  conclusions  respecting  the  pro- 
ceeding announced  In  Securities  Act  Bslea— 
No.  S569  (February  11,  19TS).  and  tli«  dia- 
closure  rules  propoaed  as  a  result  of  that 
proceeding. 

♦  389  F.  Supp.  at  701-702. 

"40  "Federal  Register"  7013  (February  18, 
1975). 


«6  "SEC  Docket"  257  (IWmtary  25.  If75). 
The  "SEC  Docket"  U  a  weekly  compflatton 
of  the  Commission's  releases  and  Is  available 
on  a  subscription  basis  from  the  Qovemment 
Printing  Office.  The  "SEC  Docket"  has  ap- 
proximately 6,600  subscribers. 

-  These  were  the  United  States  Army  Corps 
of  Engineers;  CouncU  on  Environmental 
Quality;  Environmental  Protection  Agency; 
Equal  Employment  Opportunity  Commis- 
sion; Labor  Relations  and  Civil  Rights  Divi- 
sion of  the  Department  of  Labor;  and  Land 
and  Natural  Resources  Division  of  the  De- 
partment of  Justice. 

*  These  were  (1)  Securities  Exchange  Act 
Release  Na  9822  (October  17.  1972).  which 
Invited  comment  on  a  rulemaking  petition 
filed  y>y  Public  Citizen.  Inc.  and  others  con- 
cerning contributions  to  segregated  funds 
to  l>e  used  by  corporations  for  political  pur- 
poses; andH2)  Securities  Exchange  Act  Re- 
lease No.  9908  (December  14.  1972).  which 
invited  comment  on  a  rulemaking  petition 
filed  by  the  United  Chxirch  of  Christ  and 
others  concerning  employment  practices  la 
the  securities  Industry. 

•40  "Federal  Register"  16875  (April  11. 
1975). 
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PROPOSED  RULES 


the  Commission's  Public  Reference  Sec- 
tion. 1100  L  Street,  NW.,  Washington, 
D.C" 

n.   The  Commission's  Disclosure   Au- 

THORITT     AND     RESPONSIBIUTIES    UNDER 

THE  Federal  Securities  Laws 

A.  The  Commission's  disclosure  au- 
thority. The  provisions  of  the  Securities 
Act  of  1933  "  and  the  Securities  Exchange 
Act  of  1934  "  are  the  starting  point  for 
any  analysis  of  the  Commission's  author- 
ity or  obligation  to  require  specific  dis- 
closures. Those  Acts  confer  upon  the 
Commission  broad  discretion  to  deter- 
mine what  matters,  in  addition  to  those 
specifically  enumerated  in  the  Acts,  are 
appropriate  for  disclosure.  That  broad 
discretion  is  limited,  as  set  forth  imme- 
diately below,  by  the  requirement  that 
the  Commission  determine  disclosure  of 
such  matters  is  either  necessary  to  dis- 
charge the  Commission's  obligations 
imder  the  Acts  or  is  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors.  In  addition.  Con- 
gress desired  that  disclosure  be  fair  as 
well  as  full. 

The  Commission's  general  rulemaking 
authority  is  contained  in  Section  19(a) 
of  the  Securities  Act  and  Section  23(a) 
of  the  Securities  Exchange  Act,  which 
authorize  the  Commission  to  promulgate 
such  rules  "as  may  be  necessary  to  carry 
out  the  provisions  of  this  title,"  and  "as 
may  be  necessary  or  appropriate  to 
implement  the  provisions  of  this  title  for 
which  [it  is]  responsible  or  for  the  execu- 


"  The  public  file  In  this  phase  of  the  pro- 
ceeding consists  of  the  following  subfiles: 

S7-551-1:  Written  comments  received  In 
response  to  Release  No.  5569  and  certain 
background  information  as  described  in  that 
Release. 

S7-651-1A:  Witnesses' prepared  statements 
and  exhibits  submitted  at  the  public  hearing. 

S7-651-1C:  Correspondence  in  connection 
with  the  proceeding  other  than  written  com- 
ments. 

87-661-lH:  Transcripts  of  the  public 
hearings. 

Other  Commission  public  flies  which  con- 
tain materials  relevant  to  the  Issues  in  this 
proceeding  Include: 

S7-429:  Written  comment  received  in  re- 
sponse to  Release  No.  6235,  rupra,  concerning 
proposed  environmental  disclosure  rules. 

4-150:  Written  <^mment  received  in  re- 
sponse to  Release  N9v  9822,  supra  note  8,  con- 
cerning corpcrate  political  funds. 

4-160:  Written  comment  received  in  re- 
sponse to  Release  No.  9908,  supra  note  8, 
concerning  employment  practices  In  the 
securities  industry. 

4-179:  Natural  Resources  Defense  CouncU 
rulemaking  petition  and  materials  related  to 
the  denial  thereof. 

"  15  UJ5.C.  77a  et  seq.  The  Act  aopears  In 
the  United  States  Code  as  15  U.S.C.  Section 

77,  the  sections  of  the  Act  being  Identified  by 
the  letters  a-bb  rather  than  by  the  ccrre- 
sponding  Arabic  numbers. 

"  15  U.S.C.  78a  et  seq.  The  Act  aopears  In 
the  United  States  Code  as  15  U.8.C.  Section 

78,  t^e  sections  of  the  Act  being  identified  by 
the  letters  a-JJ  rather  than  by  the  correspond- 
ing Arabic  numbers.  Recent  amendments  to 
the  Securities  Exchange  Act,  adopted  this 
year  In  Pub.  L.  94-29,  have  not  as  yet  been 
included  in  this  codification. 


tion  of  the  functions  vested  in  [it]  by 
this  title  .  .  .,"  respectively.  Certain  sec- 
tions of  those  Acts  also  confer  specific 
and  independent  grants  of  rxilemaking 
authority. 

Thus.  Sections  7  and  10(c)  of  the 
Securities  Act  prescribe  certain  types  of 
information  to  be  disclosed  in  registra- 
tion statements  and  prospectuses,  re- 
spectively, and  authorize  the  Commission 
to  require  disclosure  therein  of  such 
other  information  "as  [is]  necessary  or 
appropriate  In  the  public  interest  or  for 
the  protection  of  investors."  Similarly, 
imder  Section  12(b)  of  the  Securities 
Exchange  Act,  the  Commission  may  re- 
quire, in  applications  for  the  registra- 
tion of  securities,  such  information  re- 
specting the  issuer's  organization,  finan- 
cial structure,  nature  of  business  and 
financial  statements  as  it  deems  "neces- 
sary or  appropriate  In  the  public  interest 
or  for  the  protection  of  Investors."  Sec- 
tion 13(a)  under  that  Act  requires  each 
issuer  of  a  security  registered  under  Sec- 
tion 12  to  keep  current  the  information 
in  its  application  or  registration  state- 
ment and  to  file  annual  and  quarterly 
reports  in  accordance  with  rules  pre- 
scribed by  the  Commission  "as  necessary 
or  appropriate  for  the  proper  protection 
of  investors  and  to  Insure  fair  dealing 
in  the  security."  Pursuant  to  Section  15 
(d)  of  the  Securities  Exchange  Act,  such 
reports  are  also  required  of  certain  com- 
panies which  have  filed  registration 
statements  under  the  Securities  Act.  Sec- 
tion 14(a)  of  the  Securities  Exchange 
Ace  prohibits  the  solicitation  of  proxies 
in  contravention  of  such  rules  as  the 
Commission  prescribes  "as  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors." 

The  requirement  that  disclosure  be 
fair  as  well  as  full  arises  from  the  pre- 
amble to  the  Securities  Act  of  1933  which 
sets  forth  the  purpose  of  that  Act: 
[tjo  provide  full  and  fair  disclosure  of  the 
character  of  securities  sold  In  Interstate  and 
fcM-elgn  commerce.  .  .  . 

Of  the  various  purposes  of  the  Securi- 
ties Exchange  Act,  as  set  forth  in  its  pre- 
amble and  in  Section  2  of  the  Act,  the 
Congressional  aim  "to  require  appropri- 
ate reports"  is  of  direct  concern  here.** 
The  Senate  Report  on  proposed  legisla- 
tion ultimately  embodied  In  the  Securi- 
ties Exchange  Act  points  out  that  in- 
formation required  under  the  Securities 
Act  relates  only  to  the  time  of  issuance, 
whereas 

[rleports  under  this  bill  will  provide  ade- 
quate information  reasonably  up  to  date  as 


"  The  preamble  to  the  Sectirlties  Exchange 
Act  makes  clear  that  the  major  purposes  of 
that  Act  were  (tJo  provide  for  the  regulation 
of  securities  exchanges  and  of  over-the- 
counter  markets  ...  to  prevent  inequitable 
and  unfair  practices  on  such  exchanges  and 
markets,  and  for  other  purpoees. 

Section  2  of  that  Act  staite*:  For  the 
reasons  hereinafter  enumerated,  transactions 
In  securities  as  commonly  conducted  upon 
securities  exchanges  and  over-the-counter 
markets  are  affected  with  a  national  public 
Interest  which  makes  It  necessary  ...  to 
require  appropriate  reports.  .  .  . 


long   as   the   security   la   traded   in  on   an 

exchange." 

An  additional  objective  of  the  Act,  not 
referred  to  in  the  preamble  or  in  Section 
2,  but  imderlying  Section  14(a),  is  the 
promotion  of  fair  opportunity  for  cor- 
porate suffrage. 

The  Acts  and  the  relevant  legislative 
history  also  suggest  that  a  prime  expec- 
tation of  the  Congress  was  that  the  Com- 
mission's discloure  authority  would  be 
ued  to  require  the  dissemination  of  in- 
formation which  is  or  may  be  economi- 
cally significant.  The  Securities  Act  of 
1933  was  enacted  in  response  to  the  flo- 
tation during  the  post> World  War  I 
decade  of  $25  bUllon  of  securities  which 
proved  worthless."*  The  significance  of 
the  enumerated  disclosure  items  in 
Schedule  A  to  that  Act  is  essentially 
economic  in  nature.  As  the  House  Report 
which  preceded  ttie  Securities  Act  states: 

The  t3T>e  of  information  required  to  be 
disclosed  is  of  a  character  comparable  to  that 
demanded  by  competent  bankers  from  their 
borrowers,  and  has  been  worked  out  In  the 
light  of  these  and  other  requirements.** 

Similarly,  the  items  prescribed  in 
Section  12(b)  of  the  Securities  Exchange 
Act  for  Inclusion  in  registration  state- 
ments filed  thereimder  are  essentially 
of  economic  significance,"  as  are  the  spe- 
cific references  in  Section  13(b)  to  the 
form  of,  and  the  methodology  under- 
lying, annual  and  quarterly  reports.  As 
the  Senate  Report  explained: 

The  bill  provides  that  ...  a  condition 
of  such  registration  shall  be  the  furnishing 
of  complete  informatton  relative  to  the 
financial  condition  of  the  Issuer,  which  In- 
formation shall  be  kept  up  to  date  by  ade- 
quate periodic  reports." 

That  economic  were  the  primary  con- 
cern of  the  Congress  in  prescribing  the 
Commission's  disclosure  authority  ap- 
pears also  to  be  the  view  of  the  Supreme 
Court,  given  its  recent  emphasis  on  the 
economic  nature  of  securities  transac- 
tions in  "United  Housing  Foundation, 

Inc.  V.  Forman," U.S. ,  95  8. 

Ct.  2061  (June  16,  1975).  The  Court  re- 
jected the  contention  that  Instruments 
designated  as  "stock"  were  necessarily 


"  S.  Rep.  No.  792,  73d  Cong..  2d  Seas,  at  10 
(1934).  In  1964.  the  Securities  Exchange  Act 
was  amended  to  extend  the  reporting  require- 
ments to  certain  issuers,  the  securities  of 
which  were  not  traded  on  an  exchange.  Public 
Law  No.  88-467  (Aug.  20,  1964) ,  78  Stat.  566. 
See  16  U.S.C.  781(g).  78m(a).  78n. 

Such  dlsclosiire  is,  of  course,  related  to  the 
other  statutory  objectives  of  controlling  spec- 
ulation and  insider  tradln<;  and  of  eliminat- 
ing manipulation.  As  the  Hcuse  Report  made 
clear: 

There  cannot  be  honest  markets  without 
honest  publicity.  Manipulation  and  dishonest 
practices  of  the  market  place  thrive  upon 
mystery  and  secrecy. 

H  R.  Rep.  No.  1888,  7Sd  Cong.,  2d  Bess, 
at  11    (1934). 

>»HJl.  Rep,  No.  85,  TSd  Cong.,  1st  Sees. 
(1933)  at  2. 

»/«t.  at  4. 

"The  Commlsslon*s  riUema^lng  authority 
under  Section  12(b)  is  limited  to  Informa- 
tion "in  respect  of"  certain  enumerated 
items. 

"S.  Rep.  No.  792,  aupra  note  14,  at  10 
(emphasis  added) . 
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'•ecBtUles"  under  the  fedeeal  aecnritiee 
laws,  fitatlag: 

Bmsum  aaBWtflas  tnuHactena  w« 
•oonMnlc  tB  etMKaetar  Ota^nm  InUnttwl  tti* 
afgilkaUlan  at  ttMM  statutn  to  tern  «b  tb* 

M— Bwrio  ra*mte»  undttlylag  a  transac- 
Uoo.  ... 

96  a  CU  2059  (empiuksls  addecl>.  And,  In 
oonsMertiv  vliether  the  interests  in 
queBtteB  conatttutetf  en  "biveetaent  con- 
tract" or  an  "Inetnnnaiit  comaaonly 
known  as  a  security,"  the  Court  stated: 

There  Is  no  douht  that  puichaMrs  In  this 
hooslnc  coopcrBUve  songht  to  obtain  a  de- 
cent IMCM  at  an  attracttre  prtc«.  But  that 
type  at  •oanoaalc  tetanat  olMkraetMtaes  ttwttj 
fona  «C  ooiaiiirlil  dMdtag.  WlktA  dlsttn- 
gulaiMM  a  —1111111  transaction — and  iriiat  Is 
tijannt  1mi« — Is  aa  lumtiiwiit  <wlMr*  on* 
parts  vltb  bis  BMMMjr  in  tha  hofM  of  re- 
calTlnc  profits  Crom  the  efforts  of  otbais. 
and  not  wtiere  ba  purchases  a  commodity 
for  personal  consumption  or  living  quarters 
for  parsonal  use. 

Id.  at  3063  (footnote  omitted) ." 
it  iB  also  evident,  however,  that  inso- 
far as  the  Cqmmtwtion'B  rukmakinc  au- 
thority imder  Section  14(a)  o!  the  Se- 
curities Exchange  Act  Is  concerned,  the 
primacy  of  economic  mattersi,  particu- 
larly with  reject  to  sfaar^iotder  inro- 
poaals.  te  eoaocirtiat  less.  Seetton  14(a) 
pfovtdcB  that  prabes  may  be  soUcited 
OBljr  ta  I— fmailfi  with  "such  rules  and 
If  ■JaMnsie  as  the  Cotriwriwrtpp  may  pre- 
acxOm  as  neoenair  or  appropriate  in  the 
piMic  inter  at  or  for  tbe  prdtectlon  of 
iniMton."  Tte  OantreeBJonal  jiuipeie  in 
eoactinc  Section  14  has  been  ehaiacter- 
iaed  as  ^'te  reqiitoe  fair  oppoitnnitr  for 
the  eperatten  at  corporate  sttfTrase."" 

»In  "National  Aaaoclatton  for  tha  Ad- 
vancament  of  Colotad  Paopla  ▼.  FeOatal  Power 

Oommlssion.*'  F.  »d  .  Wo.  T2-19S9 

(C-AX>.C.,  February  6,  1975),  the  Court  of 
Appeals  far  ttoa  IMitrtet  of  Columbka  obsarved 
tkaS  tn  \m  tua  Otaaaaiailoa  had  laauad  a 
wfaw  wttich  eaBad  attantton  to  Ita  ttaan- 
tftsfinc  e>ar>na»iri  raquiiaaaanta  ragarding 
tba  paiMlanry  of  civil  rights  prnnaartlnti 
irtUch  could  aOact  a  raglatrantfs  haslnaas 
acttrltles.  and  stated: 

In  thns  acting,  however,  the  SBC  appears 
to  «B  meT«iy  to  haive  baan  fqWlTlng  ita  proper 
rate  of  sa^ng  tkat  lawaatcra  ar»  TvOf  ta- 
finaH  at  drrwataneaa  wtkUh  iat|M  kaar 
oa  tlia  an  anal  al  piaipBeta  of  aaou>tt]fl»-lB«> 
lac  ooipntmttana 

Slip  Op.  at  23-24. 

On  tha  other  hand,  in  tha  action  out  of 
which  this  proceedixig  aroae.  Judge  Blcbey 
stated: 

T*ar*  are  many  so-called  "ethtcal  Investors' 
In  this  country  who  want  to  invest  their 
aasBta  tn  flraa  whlck  are  conoertted  about 
and  acting  on  aaiTlrannsental  puBMatwa  oC 
tha  natkm.  This  attttoda  aaay  ba  kaaad  pura- 
ly  upon  a  eonoara  for  the  eaffcmaaent;  but 
It  may  also  proceed  <rom  tha  reoognltlon  ti>at 
awaranass  of  and  sensitivity  to  anTtron- 
msntal  problems  Is  the  nuurk  of  Intelligent 
management.  Whatever  their  motive,  this 
Court  ts  not  prepared  to  say  that  they  are 
not  rational  Investots  and  that  tba  informa- 
tion they  seek  is  not  material  Information 
within  the  meaning  of  the  securities  laws. 

389  F.  Supp.  at  700  (dictum). 

"  "Securities  and  Kxcbangs  Coaunlsslon  *. 
IVansamerlca  Corp.,"  IBS  F.  3d  61U  SIS  (CJL 
3.  1M7)  eert.  OemUd.  382  U,a  M7  (1947) .  Bee 
also.  "J.  I.  Case  Co.  v.  Borak,"  377  U.&  406, 
431-32  (1964). 


HtOrOSED  MllfS 

Tbe  SeaaAe  Report  on  Section  14(a)  in- 
dicates that  Congress  was  concerned  that 
AarrtKMers  be  infomed  ci  the  natore 

of  the  matters  wliich  would  be  presented 
at  shaxdiolder  meetings  and  on  wfakh 
those  soliciting  proxies  would  cast  their 
votes."  Tbe  Eoufte  Report,  on  the  otlkcr 
hand,  appears  to  place  somewhat  greater 
enqihaslB  on  the  prevention  of  injury  to 
stockholder  financial  interests  which 
cooid  luiiilt  from  unreKolated  Bumage- 
nent  proxy  solicitation.** 

B.  The  Commission's  <M8cretlon  to  ex- 
ercise its  disclosure  autiiorlty.  As  stated 
above.  Congress  has  conferred  on  the 
Commission  broad  discretion  to  deter- 
ndne  what  disclosures,  ta  addition  to 
those  specifically  enumerated  hi  the  Se- 
curities Act  and  the  Securities  Exchange 
Act,  should  be  required  of  an  registrants. 
In  administering  the  various  federal  se- 
curities laws,"  the  Commission  was  ex- 
pected to  become  entirely  familler  with 
the  securities  markets  and  to  develop  sm 
expertise  wlilch  would  enable  It  to  resolve 
qoestions  sttch  as  what  disclosure  of  in- 
formation regarding  secuitties  and  Issn- 
ers  is  necessary  to  discharge  Its  respon- 
sibilities under  the  Securities  Act  and  the 
Securitlee  Exchange  Act  or  is  "necensxy 
or  appropriate  in  the  pnblle  interest  or 
iot  the  protection  of  inrestors.""  Tlie 
Commission's  broad  discretion  to  reqrolre 


"8.  Rep.  7»2,  aupra  note  14,  at  M: 

Xa  order  tbat  the  rto<^hoMer  may  have 
afdaqaata  kaowlcdgt  as  to  Xb»  laannar  la 
wlilDii  hte  mtoreau  are  betDf  aarrad.  It  H  aa- 
aaattlal  thafc  1m  be  enligbtoaad  a^t  oady  aa  to 
tba  flnanclal  oondition  of  tba  corporation, 
but  also  as  to  tbe  major  questions  of  policy, 
which  are  decided  at  stockholders'  maatlagn 

■HJl,  Rep.  1383,  Tupm  note  14,  at  13-14: 

ndr  corporate  suffrage  ts  an  tmportant 
rlgkt  tkat  abould  attach  to  erery  equity  aa- 
eirlty  botagbt  on  a  publle  ainlia  imi  .  .  .  In- 
sMara  have  at  times  soileltod  prcalaa  wttb- 
ottt  lalrty  Informing  tha  atocklMilden  at  tha 
purpoaaa  for  which  the  prnrlas  ara  to  ba  tnad 
and  have  uaad  such  pMMdaa  to  take  tran 
tha  stockholders  for  their  own  aelflah  advan- 
tage valnablB  jiroperty  rights. 

"The  Oommlsslons  organic  statutes  to- 
dvda:  Saewltles  Act  of  1933.  15  X3A.C.  TTa 
et  sa«.  aaiauniii  Kadtanga  Act  of  1M4.  16 
VAJO.  Ma  mt  mq.  PabUe  tltUIty  Holding  OoBk- 
pany  Aet  mt  l»as,  15  U.SjC.  7»  tt  mq.  Tkust 
TnriantHia  Act  of  1930,  U  U.S.C.  TTaaa  «t  mq. 
InvosUnent  Company  Act  of  1940,  Ifi  VS.C. 
80a-l  et  aeq.  Investment  Advisers  Act  of  1940, 
15  TTJB.C.  BOb-l  et  seq. 

"Tha  cotvta  have  rapeatedly  recognized 
broad  diBCxatlon  tn  tha  CWmlaaloa  to  make 
detenartaatSona  whether  to  take  action  and 
tba  term  any  action  should  take,  dapandent 
on  Its  axpartlsa  in  aeeurltiaa  oaattera.  Saa, 
e.g.,  "Securities  and  Bt change  Onmilsalon  v. 
Chenery  Corp,"  332  Uja.  194.  2p9  (1974) : 

The  Commission's  conclusion  (regarding  a 
peoTgai»teatton  plan  under  the  Public  Utility 
Holding  Company  Act]  here  rests  squarely  bi 
that  area  where  administrative  judgments 
are  entitled  to  the  greatest  amount  at  weight 
by  appellate  courts.  It  is  tba  product  of  ad- 
mlnlstEative  experlenca.  appreciation  of  tba 
oomplaxitlas  of  the  problem,  raallitton  of 
tbe  statutory  policies,  and  respoaaibla  treat- 
ment of  tha  uncontested  facts.  It  ts  tha  ^pa 
of  judgment  which  adminlstratlTa  aganolaa 
arc  bast  equipped  to  make  and  «rhlch  juatl- 
fies  tha  use  of  the  admUdatratlve  prooeaa. 
.  .  .  Whether  we  agree  or  diaagraa  wttb  the 
result  reached,  it  is  an  allowable  Judgment 
which  we  cannot  disturb. 
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disclosure  pcovldes  necessary  UtMade  to 
expand  or  contract  diadoeure  miea  in 
Ught  ot  changes  ia  the  relevant  oeotext 
in  which  securities  iseueis  conduct  their 
byeincsses.  Stntntes.  business  rtiatioo- 
shlps.  supply  condJtJons  and  a  lioat  ot 
oikkoc  factors  wiiich  eo«tld  not  tie  fore- 
seen in  1933  and  1934  may  today  luve 
asignlfkiftnt  Impact  on  tbe  flnanctol  con- 
ditlon  of  cooapanies  and  the  priorities  of 
Investcrs. 

If  the  Commission  had  not  been  vest- 
ed with  broad  discretion  to  review  con- 
tinuously and  determine  the  appropriate 
contoit  of  its  disclosure  requiremMits. 
either  periodic  review  and  adjustment 
thereof  bar  Congrcas  would  have  been 
necessary  or  diadoeiire  would  have  been 
f  roeen  in  the  mold  dictated  by  conditions 
perceived  in  1933  and  1934.  In  tte  aiter- 
native,  perhaps.  Congress  aiglU  have 
prescribed  a  medianism  to  pertodieaUy 
ftetermlne  the  actaal  inta«sts  of  invea- 
ters.  But.  as  dlaeusBed  ia^ra.  Sectten 
IV(A>.  there  appears  to  be  no  fea^Ue, 
prectw  method  to  aoooaq>liah  such  an 
undCTtalrinc.  shwt  of  an  in-depth  statla- 
tlcal  survey."  Furtheraoce,  such  a  sur- 
vey, while  superficially  attractive,  would 
at  best  produce  results  that  mlglU  rap- 
idly become  outdated  in  light  of  tte 
shifting  and  fluctuating  nature  of  public 
opinion  and  tlie  focus  of  popidax  atten- 
tion from  time  to  Ume.**  FlnaSy,  some 
consideration  would  have  to  be  given  to 
whether  Interests  of  which  investors  are 
laig^  unaware  might  become  recog- 
nized if  disclosure  of  relevant  informa- 
tion were  to  be  required.  It  is  thus  appar- 
ent that  the  first  of  these  altematlTes 
would  have  resulted  In  the  remedial  ^- 
closnrc  provlslcms  of  the  federal  secu- 
rities lavs  rapidly  henomtng  ontmoded. 
while  Qie  second  would  not  have  been 
woiteble  and  would  have  been  totally 
unstable. 

Whether  particular  cDscloBure  require- 
ments are  necessary  to  permit  the  Ooa»- 
mlisioB  to  discharge  its  ""%^t*^Htit  under 
tte  Securities  Act  and  tte  SecnrltiH  Sx- 
rhange  Act  or  are  neccBsary  or  appro- 
priate fei  tte  pobMe  interest  or  f or  ttw 
proteetion  of  inrestors  Invt^res  a  balanc- 
ing of  competing  factors.  As  a  practteal 
matter.  It  Is  imjposalble  to  provide  every 
item  of  information  that  might  be  of 
intuest  to  seme  Imreatar  in  maJtiam  in- 
vestment and  voting  deeisioBa.  A*  dto- 
csssed  ta/ra,  Seetloa  T,  partteipante  ki 
tte  proceeding  suggested  ibor  than  ItO 
teqplcs  eoncemteg  wldch  tte7  desired  As- 
closure.  A  diseloeare  document  which 
incorporated  each  of  these  suggestions 
would  consist  of  excessive  and  possiMy 
confusing  detaH,  whether  provided  di- 
rectly to  Investors  or  filed  with  the  Com- 
mission for  inspection  by  Interested  per- 


''Tbara  ara  appcoatoiaS^  80  ">«*««*« 
United  States  inTSetars  holdtng  approdiaataiy 
#660  button  In  p'MTimon  and  preferred  stock, 
acidualTa  of  Invaataient  company  shares.  Saa 
notaa  46  and  fie.  sttpra. 

"If  tbe  ComntfrtoB  ware  required  to 
promulgate  riiles  by  pleblselto  at  tha  behest 
of  any  mandser  of  tba  pnbUc,  its  functtons 
would  be  purely  ministerial,  a  rastdt  daarty 
not  latondBd  by  OoDgiaas  in  1934  or  tn  1»7S 
when  It  last  reviewed  tbe  workings  oT  the 
Commission  and  the  securities  laws. 
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sons.  Thus,  certain  types  of  disclosure 
might  be  so  voluminous  as  to  render  dis- 
closure documents  as  a  whole  signifi- 
cantly less  readable  and,  thus,  less  use- 
ful to  investors  generally."  In  addition, 
disclosure  to  serve  the  needs  or  desires 
of  limited  segments  of  the  investing 
public,  even  if  otherwise  desirable,  may 
be  inappropriate,  since  the  cost  to  regis- 
trants, which  must  ultimately  be  borne 
by  their  shareholders,  would  be  likely  to 
outweigh  the  resulting  benefits  to  most 
investors. 

The  weighing  of  these  factors,  among 
others,  is  the  mechanism  by  which  dis- 
closure is  rendered  fair  as  well  as  full.  In 
administering  the  disclosure  process  im- 
der  the  Securities  Act  and  the  Securi- 
ties Exchange  Act,  the  Commission  has 
generally  resolved  these  various  compet- 
ing considerations  by  requiring  disclosure 
only  of  such  information  as  the  Commis- 
sion believes  is  Important  to  the  reason- 
able investor — "material  information."  17 
CFR  230.405(1).  230.408.  240.12b-20.  and 
240.14a-d(a).  This  limitation  is  believed 
necessary  in  order  to  insure  meaningful 
and  useful  disclosure  documents  of  bene- 
fit to  most  Investors  without  imreason- 
able  costs  to  registrants  and  their  share- 
holders 

In  arriving  at  our  decision,  we  are  also 
Influenced  by  our  view  that  the  discretion 
vested  in  the  Commission  imder  the 
Securities  Act  and  the  Securities  Ex- 
change Act  to  reqirlre  disclosure  which  is 
necessary  or  appropriate  "in  the  public 
interest"  does  not  generally  permit  the 
Commission  to  require  disclosure  for  the 
sole  purpose  of  promoting  social  goals  un- 
related to  those  imderlying  these  Acts. 
Recently,  the  Court  of  Appeals  for  the 
District  of  Columbia  reaffirmed  this  prin- 
ciple in  a  case  involving  the  obligations  of 
the  Federal  Power  Commission  with  re- 
spect to  emplojonent  discrimination.'^ 

The  Court  stated: 

.  .  .  Congress  has  not  charged  the  [Federal 
Power]  Conunlsslon  with  advancing  all  pub- 
lic Interests,  but  only  the  public's  Interest  In 
liaTlng  the  particular  mandates  of  the  Ck>m- 
mlasion  carried  out.  Its  Interest,  In  other 
words,  in  the  conservation  of  natural  re- 
sources and  the  enjoyment  of  cheap  and 
plentiful  electricity  and  natural  gas. 

Slip  Op.  at  19  (emphasis  in  original) . 
SlgntQcantly,  the  Court  recognized  that 
many  of  its  previous  decisions,  eis  well  as 
those  of  the  Supreme  Court,  have  re- 
quired agencies  to  consider  the  antitrust 
Implications  of  their  actions,  but  It 
stated: 


"  For  example,  certain  persons  submitted 
for  staff  examination  environmental  Impact 
statements  prepared  In  connection  with  cor- 
porate projects  In  which  there  was  federal 
Involvement.  These  documents  appeared  to 
contain  a  wealth  of  environmentally  slgnlf- 
tcant  information,  and  t3rplcally  consisted  of 
several  volumes  containing  many  thousands 
of  pages.  If  comparable  material  were  to  be 
added  to  registration  statements,  It  would 
dwarf  the  disclosure  which  the  Commission 
presently  requires. 

""National  Association  for  the  Advance- 
ment of   Colored  People  v.   Federal  Power 

Oooimisaion,"  F.  3d  (C.A.D.C.,  No. 

73-19S0,  February  6.  19715) . 


PROPOSED  RULES 

These  do  not,  however,  establish  that  the 
content  of  the  'public  interest'  criterion  is 
generaUy  supplied  by  other  national  policies 
and  laws.  Some  such  policies  and  laws  are 
surely  relevant,  but  not  simply  because  they 
exist.  They  are  relevant  because  their  objec- 
tives 'can  be  related  to  the  objectives  of  the 
statute  administered  by  the  agency.' 

Slip  Op.  at  19  (emphasis  in  original.)" 

I  w lords  like  'public  interest'  and  the  interest 
of  'Investors  or  constunera,'  though  of  wide 
generality,  take  their  meaning  and  definition 
from  the  substantive  piirposes  of  the  Act. 

"Alabama  Electric  Cooperative,  Inc.  v.  Secu- 
rities and  Exchange  Conunlsslon,"  353  F.  2d 
90S,  907  (C.AX>.C.,  1966).  See  "City  of  La- 
fayette V.  Securities  and  Exchange  Comimis- 
slon,"  464  F.  2d  941  (CJiXtC.  1971) .  See  also, 
"American  Sumatra  Tobacco  Corp.  v.  Securi- 
ties and  Exchange  Commission,"  110  F.  ad 
117,  121  (C.AJ>.C..  1940)  (Securities  Ex- 
change Act). 

Thus,  although  the  Commission's  dis- 
cretion to  require  disclosure  Is  broad, 
its  exercise  of  authority  is  limited  to  con- 
texts related  to  the  objectives  of  the 
federal  securities  laws.  Eh?eciflcisdly,  in- 
sofar as  is  relevant  here,  the  Commis- 
sion may  require  disclosure  by  regis- 
trants under  the  Securities  Act  and  the 
Securities  Exchange  Act  if  it  believes 
that  the  information  would  be  necessary 
or  appropriate  for  the  protection  of  in- 
vestors or  the  furtherance  of  fair,  ord- 
erly and  informed  securities  markets  or 
for  fair  opportunity  for  corporate  suf- 
frage. Although  disclosure  require- 
ments may  have  some  indirect  effect  on 
corporate  conduct,  the  Commission  may 
not  require  disclosure  solely  for  this 
purpose. 

C.  The  scope  of  Judicial  review.  As  dis- 
cussed above,  the  scope  of  the  Commis- 
sion's discretion  to  determine  what  dis- 
closure is  appropriate  to  fulfill  its  re- 
sponsibilities imder  the  federal  securities 
laws  is  extremely  broad.  Correspond- 
ingly, the  scope  of  Judicial  review  of  a 
Commission  decision  regarding  whether 
to  require  disclosure  of  a  particular  type 
of  information  must  be  limited."  If  this 
were  not  the  case,  the  court,  rather  than 
the  Commission,  would  generally  be  re- 
sponsible for  making  the  difScult  Judg- 
ments regarding  what  information  Is 
necesary  for  the  Commission  to  discharge 
its  responsibilities  under  the  Securities 
Act  and  the  Seciuities  Exchange  Act  or 
is  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors. 
Courts,  however,  are  ill-equipped  to 
make  such  determinations  because  the 
problems  presented  caimot  "be  resolved 
by  'Judicial  application  of  canons  of 
statutory  construction.'  "  "Hahn  v.  Gott- 
lieb." 430  P.  2d  1243.  1249  {CJk.l,  1970). 
This  is  an  area  "where  laws  are  so 


"In  this  vein.  In  cases  arising  under  the 
Public  Utility  Holding  Company  Act  of  1935, 
the  courts  repeatedly  have  held  that 

"To  the  extent  that  a  Commission  deci- 
sion on  a  disclosure  issue  is  reviewable  at  all. 
review  Is  limited  to  whether  the  decision  was 
procedurally  In  conformity  with  the  Admin- 
istrative Procedure  Act  and  whether  the  de- 
cision was  arbitrary,  capricious,  or  other' 
wise  abusive  of  the  Commission's  broad  dls- 
creation  in  this  area.  6  VS.C.  706. 


broadly  drawn  that  agencies  have  large 
discretion,"  "  and  "there  is  no  law  I  for 
courts  1  to  apply."  "  In  short,  the  proper 
content  of  disclosure  requirements,  or 
whether  that  coiitent  should  be  effected 
by  rulemaking  or  €ui  hoc  adjudicatory 
actions,  are  Judgments  "based  upon  pub- 
lic poUcy,  .  .  .  JudgmentCsl  which  Con- 
gress has  indicated  [are!  type  for  the 
Commisison  to  make."  "Securities  and 
Exchange  Commission  v.  Chenery  Corp.," 
332UJB.  194,  209(1947). 

Finally,  the  substitution  of  Judicial  for 
Commission  discretion  in  disclosure  rule- 
making would  distort  the  Commission's 
overall  administration  of  the  disclosure 
process  by  permitting  perscms  so  inclined 
to  utilize  Judicial  review  under  the  Ad- 
ministrative Procedure  Act  to  vindicate 
their  own  value  preferences,  a  prospect 
rejected  by  the  Supreme  Court  in  analo- 
gous, but  somewhat  different,  contexts 
involving  enviroiunental  consequences  of 
agency  decisionmaking  in  "Sierra  Club  v. 
Morton,"  405  U.S.  727.  740  (1972)  and 
"Citizens  to  Preserve  Overton  Park,  Inc. 
v.  Volpe,"  401  U.S.  402.  41«  (1971). 

m.  Thx  National  Environmkntai. 
Poucy  Act 

A.  Structure  of  the  Act.  NEPA  Is  unique 
in  that  Congress,  in  this  single  enact- 
ment, supplemented  the  mandate  of  all 
federal  agencies  to  Include  consideration 
of  environmental  values  within  agency 
responsibility.  In  determlhlng  what  ac- 
tion to  take  as  a  result  of  the  proceeding 
announced  in  Release  No.  5569.  the  Com- 
mission must  determine  what  effect 
NEPA  has  on  the  principles  discussed 
above  which  govern  its  disclosure  au- 
thority. The  pertinent  provisions  of  NEPA 
are  contained  In  Sections  101  through 
105  of  that  Act,  42  U.S.C.  4331  through 
4335. 

Section  101(a)  sets  forth  the  "con- 
tinuing policy"  of  the  federal  government 
"to  use  all  practicable  means  and  meas- 
ures" to  protect  environmental  values. 
Section  101(b)  states  that  the  substan- 
tive "responsibility"  of  the  federal  gov- 
ernment is  "to  use  all  practicable  tneans, 
consistent  with  other  essential  consid- 
erations of  national  policy,  to  improve 
and  coordinate  Federal  plans,  functions, 
programs  and  resources  to  the  end  that 
the  Nation  may"  achieve  certain  envi- 
ronmental goals. 

Section  102  specifies  methods  to  be  fol- 
lowed. Section  102(1)  authorizes  and 
directs  that  "to  the  fullest  extent  possi- 
ble ..  .  the  policies,  resrulatlons  and 
public  laws  of  the  United  States  shall  be 
interpreted  and  administered  in  accord - 
aace  with  the  policies  set  forth  in  [the 
Act]."  Section  102(2)  directs  that  "an 
agencies  of  the  Federal  Government" 
shall,  "to  the  fullest  extent  possible,"  fol- 
low certain  procedures  in  conducting 
their  activities.  For  example.  Section 
102(2)  (C)    requires  the  preparation  of 


"  "Admlnlstratlye  Procedure  Act:  Legisla- 
tive History,"  S.  Doc.  No.  248.  79th  Coilg..  2d 
Seas.,  at  275  (Report  of  the  House  Committee 
on  tbe  Judiciary)  (1946). 

"/d.  at  212  (Senate  Judiciary  Committee 
Report). 


environmental  impact  statemoits  in  con- 
nection with  "major  Federal  actioas 
significantly  affecting  the  quality  of  the 
human  environment." 

The  courts  have  described  the  differ- 
ence between  the  mandates  of  Section 
101  and  102  in  terms  of  the  degree  of  dis- 
cretion permitted.  Since  Section  102  re- 
quires th%t  its  provisions  should  be  car- 
ried out  "to  the  fuUest  extent  possible," 
strict  adherence  thereto  Is  required.  More 
flexibility  is  considered  implicit,  however, 
in  the  mandate  of  Section  101  "to  use  all 
practicable  means."" 

To  date,  the  case  law  under  NEPA  has 
primarily  Involved  the  need  for.  the  pro- 
cedures regarding,  and  the  adequacy  of, 
environmental  Impact  statements  re- 
quired by  Section  102(2)  (C)  in  ctmnec- 
tion  with  "major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment."  Thus.  NEPA's  import  re- 
mains unclear  where,  as  here,  there  is 
no  major  federal  action  significantly  af- 
fecting the  environment,  and  any  en- 
vironmental Impact  would  only  be  Indi- 
rect.**  As  was  aptly  put  In  "City  of  New 
York  V.  United  States,"  337  F.  fiupp.  150, 
159  (EJDJI.Y..  1972) ,  NEPA  is 

a  relatively  new  statute  so  broad,  y<t  opaque, 
that  it  will  take  even  longer  than  usual  fully 
to  comprehend  its  Import. 

B.  The  effect  of  the  Act  on  the  Com- 
mission's disclosure  authority.  NEPA's  ef- 
fect on  the  Commission's  authority  to  re- 
quire disclosure  appears  to  turn  on  the 
mearUng  of  Section  102(1),  which  re- 
quires the  Conunission  "to  the  fullest  ex- 
tent possible"  to  interpret  and  administer 
the  federal  securities  laws  "in  accordance 
with  the  poUcies  set  forth  in  [NEPA]." 

One  possible  view  is  that  the  phrase 
"public  interest,"  as  it  appears  in  cer- 
tain of  the  statutory  provisions  which 
establish  the  Commission's  authority  to 
require  disclosure  by  registrants,  must 
be  interpreted  broadly  with  respect  to 
environmental  matters,  notwithstanding 
its  established  meaning,  discussed  supra. 
Section  n(B) .  The  argument  continues 
tiiat,  since  the  "policies"  of  NEPA  are  in 
effect  the  protection  of  the  environment, 
the  Commission  is  authorized  to  require 
comprehensive  disclosure  by  registrants 
of  the  environmental  effects  of  their  busi- 
ness activities  in  order  to  promote  the 
protection  of  the  environment,  regardless 
of  whether  such  disclosure  is  necessary  to 
permit  the  Commission  to  discharge  Its 
responsibilities  under  the  Securities  Act 
and  the  Securities  Exchange  Act  or  is 
necessary  or  appropriate  for  the  protec- 
tion of  Investors.  Further,  since  Section 
102(1)  encompasses  the  "administration" 
of  federal  laws,  as  well  as  their  Interpre- 


••  "Calvert  CUffs'  Coordinating  Committee 
V.  Atomic  Energy  Commission,"  449  f  2d 
1109,  Ilia  (C.A.D.C.,  1971). 

"Some  clarification  wUl  undoubtedly  re- 
sult when  "OUTord-HUl  &  Co.,  Inc.  v.  Federal 
Trade  Commission."  369  F.  Supp.  1#7  (D.D.C., 
1974).  Is  resolved  on  appeal  {CJiX>.C.,  No! 
74-2024)  or  If  tbe  Supreme  Court  grants 
certiorari  In  "Scenic  Rivers  AssocUtton  ot  Ok- 
lahoma V.  Lynn." F.  2d ,  Nee.  74-ISao 

and  74-1760  (CA.  10.  July  30,  1976>  and  con- 
siders tbe  merits  of  that  case. 
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tation,  the  Commission  Is  required  to  ex- 
ercise such  authority  "to  the  fullest  ex- 
tent possible,"  as  well. 

We  believe  that  a  more  reasonable  in- 
terpretation is  that  Section  102(1)  was 
intended  to  permit  and  require  agencies 
such  as  this  Commission  to  consider  en- 
vironmental values  in  the  performance 
of  the  functions  authorized  under  their 
organic  statutes.''  First,  in  "Calvert  Cliffs' 
Coordinating  Committee  v.  Atomic  En- 
ergy Commission."  supra,  the  court  ex- 
plained: 

Section  101  sets  forth  the  Act's  basic  sub- 
stantive policy:  that  the  federal  government 
'use  all  practicable  means  and  measures'  to 
protect  environmental  values.  Congress  did 
not  establish  environmental  protection  as  an 
excliisive  goal;  rather,  it  desired  a  reordering 
of  priorities,  so  that  environmental  costs 
and  benefits  will  assume  their  proper  place 
along  with  other  considerations. 

•  •  •  •  • 

Thus  the  general  substantive  policy  of  the 
Act  is  a  flexible  one.  It  leaves  room  for  a 
responsible  exercise  of  discretion  and  may 
not  require  particular  substantive  results  In 
particular  problematic  instances. 

•  •  •  •  • 

Perhaps  the  greatest  Importance  of  NEPA 
Is  to  require  the  Atomic  Energy  Conunlsslon 
and  other  agencies  to  consider  environmen- 
tal issues  Just  as  they  consider  other  matters 
within  their  mandates.  This  compulsion  Is 
most  plainly  stated  in  Section  102. 

449  F.  2d  at  1112  (emphasis  in 
original). 

Second,  it  seems  extremely  unlikely 
that  Congress  could  have  intended,  with- 
out specific  consideration  of  the  conse- 
quences. Indiscriminately  to  propel  fed- 
eral agencies  into  substantive  environ- 
mental programs  which  might  have  only 
the  most  superficial  connection  with 
their  activities  under  their  organic 
statutes.  The  Conference  Report  on 
NEPA  explains  that 

the  language  In  section  102  is  Intended  to 
assure  that  all  agencies  of  the  PMeral  Oov- 
emment  shall  comply  with  the  directives  set 
out  In  said  section  'to  the  fullest  extent  pos- 
sible' under  their  statutory  authorizations 
and  that  no  agency  shall  utilize  an  exces- 
tively  narrow   construction  of  Ito  "Iftlng 

statutory  authorizations  to  avoid  compU- 
ance." 
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"We  reject  the  proposition,  advanced  In 
this  proceeding,  that  Section  102(2)  (F)  of 
NEPA.  which  directs  agencies  to  make  Infor- 
mation publicly  available  which  U  "iisefiU 
In  restoring,  maintaining,  and  enhancing  tbe 
quality  of  the  environment."  requires  or  per- 
mits  the  Commission  to  collect  such  Infor- 
mation from  Issuers  of  sectirltles  for  the  sole 
purpose  of  making  it  available  to  the  pubUc 
and  other  agencies.  The  legislative  history  of 
NEPA  makes  it  clear  that  the  provisions  of 
that  Section  relate  to  Infcmnstlon  devel<:4>ed 
In  the  course  of  agency  activities  undertaken 
within  organic  authority.  It  does  not,  In  the 
Commission's  view,  authorize  the  c<rileotlon 
of  corporate  information  unrelated  to  In- 
vestor protection  solely  for  the  piirpoee  of 
dissemination.  See  e.g.,  116  Cong.  Rec.  40420 
(December  20. 1969) . 

"HJl.  Rep.  No.  91-766.  91st  Cong..  Ist  Seas. 
at  10  (1969)  (emphasis  added).  Tbe  analysU 
of  conference  committee  changes  to  S.  1076 
(the  bUl  which  tUtlmately  became  NEPA) 
was  Inserted  In  the  Congressional  Record 
during  Senate  debate.  It  states  that  section 
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And,  during  House  debates  on  NEPA, 
Representative  Asplnal  described  the  in- 
tended effect  of  Section  102: 

Section  102  tells  the  agencies  to  foUow  to 
the  fuUest  extent  possible  under  thetr  exist- 
trig  authority  the  procedures  required  to 
make  their  operations  consistent  with  the 
environmental    policy    established    In    this 

Act." 

Thus,  in  "Gage  v.  Atomic  Energy  Com- 
mission," 479  F.  2d  1214,  1220  n.  19 
(CAJD.C,  1973) ,  the  court  stated: 

NEPA  does  not  mandate  action  which  goes 
beyond  the  agency's  organic  Jurisdiction.'" 

See  "Kitch«i  v.  Federal  Communica- 
tions Commission,"  464  F.  2d  801,  802 
iCJLD.C,  1972).*  See  also  the  pro- 
nouncement of  Section  105  that 

(t]be  policies  and  goals  set  forth  in  [the 
Act]  are  supplementary  to  those  set  forth  in 
existing  authorizations  of  Federal  agencies. 

The  Conference  Report  on  NEPA 
explains: 

The  effect  of  this  section,  which  Is  a  slight- 
ly revised  version  of  section  103  of  the  Sen- 
ate bill.  Is  to  give  recognition  to  the  fact 
that  tbe  blU  does  not  repeal  existing  law. 
This  section  does  not.  however,  obviate  the 
requirement  that  the  Federal  agencies  con- 
duct their  acivitles  in  accordance  with  the 
provisions  of  this  bill  unless  to  do  so  would 
clearly  violate  their  existing  statutory  au- 
thorizations." 

Third,  the  broadest  interpretation  of 
Section  102(1)  would  result  in  disclosures 
which  are  the  equivalent  of  comprehen- 
sive environmental  impact  statements  by 
most  large  corporations,  despite  the  Con- 
gressional intent  refiected  in  Section 
102(2)  (C)  that  the  preparation  of  such 
statements  be  required  only  of  federal 
agencies,  and  then  only  those  contem- 
plating major  federal  action. 

This  raises  a  question  having  broader 
implications.  NEPA  is  addressed  primar- 
ily, if  not  wholly,  to  activities  of  the 
federal  government  which  have  an  im- 


102  was  designed  to  assure  consideration  of 
environmental  matters  by  all  agencies  la 
their  planning  and  decision  making — espe- 
cially thoee  agencies  who  now  have  little  or 
no  legislative  authority  to  take  environmen- 
tal considerations  into  account. 

116  Cong.  Rec.  40418  (December  20,  1969) 
(emphasis  added). 

"  118  Cong.  Rec.  40926  (December  22,  1969) 
(emphasis  added). 

"In  "Oage."  the  question  Involved  was 
whether  tbe  Atomic  Energy  Conunission  has 
authority  to  preclude  acquisition  of  land  by 
regulatees  In  contemplation  of  power  plant 
construction  but  prior  to  obtaining  a  con- 
struction permit  from  that  agency. 

"  It  Is  suggested  in  "Calvert  Cliffs'  coordi- 
nating Committee  v.  Atomic  Energy  Com- 
mission." 449  F.  2d  1109,  1112  (CA.D.C.,  1971), 
that  a  majOT  impetus  for  the  language  of 
Section  102(1)  was  the  holding  in  "State  of 
New  Hampshire  v.  Atomic  Energy  Commis- 
sion," 406  F.  2d  170  (OA.  1.  1969),  that  con- 
sideration by  the  Atomic  Energy  Commis- 
sion of  the  nonradlologlcal  Impact  of  power 
plants  which  it  might  license  was  outside  the 
scope  of  Its  authority  to  consider  public 
"health  and  safety."  Significantly,  only  con- 
sideration of.  environmental  valiaes  within 
the  sc<^>e  of  that  Commission's  traditional 
licensing  function  was  involved  there. 

•HJl.  Rep.  No.  91-766,  supra  note  86,  at 
10  (emphasis  added). 
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l?act  on  the  envir<»unent — as  Is  recog- 
nized in  the  case  law."  Other  statutes, 
federal  and  state,  seek  to  control  the 
environmental  impact  of  purely  private 
activities.  It  is,  of  course,  true  that  fed- 
eral suid  private  Mttvities  may  interact 
to  such  a  degree  as  to  bring  the  private 
activities  within  the  scope  of  NEPA,  as 
where  a  federal  agency  licenses  a  private 
corporation   to   engage  In  an  activity 
which  directly  affects  the  environment. 
But  something  more  Is  sought  here.  The 
Commission,    of    course,    does    nothing 
which  directly  affects  the  environment, 
nor  does  it  license  or  authorize  anyone 
else  to  do  so.  It  is,  however,  contended 
that  the  Ccunmission's  disclosure  scheme, 
which  applies  to  almost  all  private  cor- 
porations in  which  there  are  a  significant 
number  of  investors,  must  be  utfllzed  as 
a  weapon  to  Influence,  if  not  control, 
most  of  the  activities  in  the  private  sec- 
tor which  have  an  impact  on  the  envi- 
ronment. Nowhere  in  NEPA  is  there  any 
suggestion  of  an  intention  to  areata  such 
a  wide  ranging  environmental  control 
over  the  private  sector.  Such  a  major 
purjxwe  would  hardly  have  gone  wholly 
unmentloned.  This  does  not  mean  that 
NEPA  has  no  effect  on  the  Commission's 
responsibilities,  but  It  does  mean  that 
the  purpose  of  the  disclosure  scheme  ad- 
ministered by  the  Commission  has  not 
been  basically  changed  by  NEPA. 

Accordingly,  we  believe  that  NEPA  au- 
thorizes and  requires  the  Commission  to 
consider  the  promotion  of  environmental 
protection  "along  with  other  considera- 
tkHis"  "  in  determining  whether  to  re- 
quire affirmative  disclosures  by  regis- 
trants under  the  Securities  Act  and  the 
Securities  Exchange  Act,  and.  although 
NEPA  does  not  require  any  specific  dis- 
closures, as  such,  we  have  been  required 
to  explain  the  alternatives  which  we  con- 
sidered in  meeting  our  obligations  imder 
NEPA  and  the  reasons  why  we  have  re- 
jected substantial  alternatives,  In  suffi- 
cient detail  to  permit  Judicial  review." 


*Se«  "Movement  Against  Oectructlon  v. 
Volpe."  801  P.  Supp.  1360,  1383  (D.  Md.,  1973) 
("Despite  the  breadtli  of  tbe  NEPA.  Its  ap- 
plication Is  only  to  the  decisionmaking 
processes  of  the  Federal  government."): 
"Carcdlna  Action  ▼.  mmon."  389  P.  Supp.  1244 

(MX>J«.C.,   1976).  affirmed,  P.  2d  . 

No.  75-1263  (CJi.  4.  June  2S,  1975)  <NKPA 
la  Inapi^lcable  to  federal  dlsburaements  of 
general  revenue  sharing  funds  despite  en- 
vtrocunental  impmct  of  state  use  of  such 
funds);  "Civic  Improvement  Committee  v. 
Volpe,"  469  P.  2d  967,  968  (C-A.  4,  1972) 
(■a)esptte  tbe  breadth  of  tbe  NKPA  we  think 
there  are  doubtless  local  projects  that  may 
be  destructive  of  environmental  assets  that 
are  not  within  the  ambit  of  protection  of 
the  Act."):  "United  States  v.  Stoeco  Homes, 
Ine^"  498  F.  2d  697,  807  (CJL  8,  1974) 
<iaEPA  does  not  apply  to  state  or  private 
•eOvlttes). 

«~Oa]vert  ChlEs'  Coordinating  Committee 
V.  Atoaile  Kueigy  CommiaBlon,"  449  P.  2d 
IIW.  1113  <CJ1X>X;.,  1071). 

« ■'natural  BeaourMi  Defenae  ConncII,  Inc. 
V.  SacuiMiaa  and  KBCtaaag*  Commlarion,"  389 
F.  Sopp.  aw.  101  (DJ>jC..  1074).  Tb«re  la  a 
reoognlaad  dtattnetton,  taorwvver,  betwem  the 
feqxiiWBMPt  that  a  "ctrnMat  ganeial  state- 
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C.  Environmental  disclosure  stltema- 
tlves.  We  have  concluded,  as  discussed 
infra  Section  IV,  that  there  is  a  degree  of 
interest  among  some  investors  in  cor- 
porate envlroiiinaital  practices.  The 
basis  for  this  Interest  is  claimed  to  be 
IMimarily  economic  tn  nature:  It  to 
argued  that  non-oompllance  with  en- 
vironmental laws  may  result  In  extoisive 
costs  or  liabilities;  that  the  ability  to 
avoid  environmental  problems  provides  a 
good  measure  of  management's  overall 
quality;  and  that  corporate  environ- 
mental responsibility  wUl,  in  the  long 
nm,  determine  the  public  relaticms  and 
regulatory  framework  In  which  a  com- 
pany operates.  It  also  is  claimed  that 
such  Investors  would  use  relevant  en- 
vironmental information  primarily  in 
voting  rather  than  in  investment 
decisions. 

The  major  alternatives  proposed  in 
the  proceeding  by  which  the  Commission 
could  protect  the  Interests  of  these  in- 
vestors are  to  require:  (1)  comprehen- 
sive disclosure  of  the  environmental  ef- 
fects of  corporate  activities,  (2)  disclo- 
sure of  corporate  noncompliance  with 
^applicable  environmental  standards,  (3) 
disclosure  of  all  pending  environmental 
litigation,  (4)  disclosure  of  general  cor- 
porate environmental  policy,  and  (5) 
disclosure  of  all  capital  expenditures  and 
expenses  for  environmental  purposes. 

We  reject  the  first  of  these,  proposed 
by  the  Natural  Resources  Defense  Coun- 
cil, for  a  number  of  reasons.  First,  the 
interest  among  Investors  that  may  exist 
appears  to  be  primarily  in  whether  cor- 
porations are  acting  In  an  environmen- 
tally unacceptable  manner,  rather  than 
in  whether,  and  to  what  extent,  corpo- 
rations have  gone  beyond  what  Is  ex- 
pected of  them  in  this  area.  Second,  un- 
less existing  environmental  standards 
may  be  used  as  a  reference  point,  both 
the  costs  to  registrants  and  the  sulmin- 
istrative  burdens  Involved  In  the  pro- 
posed disclosure  would  be  excessive. 
There  appears  to  be  no  established,  uni- 
form method  by  which  the  environmen- 
tal effects  of  corporate  practices  may  be 
comprehensively  described.  Nor  does 
there  appear  to  be  scientific  agreement 
as  to  the  harmfulness  to  the  environ- 
ment of  many  activities.  It  appears, 
therefore,  that  the  proposed  disclosures 
would  be  extremely  voluminous,  subjec- 
tive and  costly  to  all  concerned.  They 
also  would  not  lend  themselves  to  com- 
parisons of  different  companies,  which  Is 
of  great  Importance  to  Investors  since 
Investment  decisions  essentially  Involve 
a  choice  between  competing  investment 
alternatives. 

Moreover,  there  appears  to  be  virtually 
no  direct  Investor  Interest  in  voluminous 


information  of  this  type.  Proponents, 
apparently  conceding  this,  suggest  that 
the  disclosures  be  contained  in  docu- 
ments which  are  filed  with  the  Commis- 
slon  but  which  are  not  furnished  directly 
to  investors.  They  claim  that  analysts 
will  study  the  materials  and  report 
their  conclusions  to  investors  in  some 
meaningful,  understandable  form.  This 
would  merely  substitute  the  opinions  of 
such  analysts,  however,  for  the  stand- 
ards established  by  emd  pursuant  to  fed- 
eral environmental  legislation.  And  al- 
though diversity  of  viewpoint  may  be 
generally  desirable,  we  have  concluded 
that  the  additional  costs  and  burdens 
necessary  to  achieve  such  diversity  in 
this  area  greatly  outweigh  resulting 
benefits  to  investors  and  to  the  environ- 
ment, discused  infra.  Section  IV(D)  .** 

The  second  alternative,  however, 
seems  to  hold  more  promise.  Pursusuit  to 
federal  environmental  statutes,  most 
corporations  are  presently  required  to 
monitor  and  file  quantitive  reports, 
which  are  publicly  avaflsble,  regardkig 
many  aspects  of  their  activities  which 
affect  the  enviroiunent.  In  addition,  the 
tjrpes  of  activities  subject  to  such  re- 
quirements continue  to  expand.** 

Certain  types  of  non-compliance  with 
applicable  environmental  requirements 
may  be  material  within  the  meaning  of 
the  Commission's  existing  rules.  17 
CFR  230.405(2),  230.408.  240.12b-20,  and 
240.14a-9(a).  Disclosure  of  sueh  Infor- 
mation is  already  required."  But  while 


ment  ...  of  basis  and  purpose"  accompaxiy 
rules  adopted  by  an  agency,  6  U^.C.  663(c) , 
and  the  requirement  that  "a  brief  statement 
of  reasons"  accompany  the  denial  of  a  peti- 
tion for  rulemaking,  6  XJS.C.  666(e).  The 
latter  la,  with  minor  exceptions,  unreview- 
able. See  "Administrative  Procedure  Act: 
Legislative  History,"  tupra  note  32  at  201 
(Senate  Judiciary  Committee  Report) . 


"The  Commission  could  presumably  at- 
tempt to  develop  Its  own  environmental 
guidelines  and  stauidards  in  order  to  riimi- 
nate  these  difficulties.  As  dllllcult  as  It  la  to 
accept  this  type  of  reasoning,  it  follows  from 
tbe  excessively  broad  and  overly-Ilteral  ap- 
proach urged  upon  us  and  the  district  court 
by  the  Natural  Resources  Defense  Council. 
Of  course,  the  costs  Involved  in  any  such 
undertaking  would  be  prohibitive.  Moreover. 
In  light  of  the  Corgressional  delegation  of 
responsibility  in  thia  area  to  the  Environ- 
mental Protection  Agency  and  the  Oounell 
on  Environmental  Quality,  any  such  effort  on 
our  part  would  be  duplicative  and  of  ques- 
tionable propriety. 

"The  history  of  the  Federal  Water  Pollu- 
tion Control  Act,  33  UJ3.C.  1261,  et  seq.,  pro- 
vides an  example  of  this  proce^ss  of  expansion. 
The  initial  enactment,  the  Water  Pollution 
Control  Act  of  1948.  82  Stat.  1166.  has  under- 
gone significant  enlargement  thnrugh 
aemndments  In  1968  (the  Water  Pollution 
Control  Act  Amendment  of  1966,  70  Stat. 
498).  1966  (the  Water  Quality  Act  of  1966.  79 
Stat.  903).  1970  (the  Water  Quality  Improve- 
ment Act  of  1970.  84  Stat.  91)  and.  moat 
comprehensively,  In  1972  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
86  Stat.  816). 

"Rule  406  (/)  under  the  Securities  Act  of 
1933  provides:  The  term  'material,'  when  used 
to  qualify  a  requirement  for  the  furnishing 
of  Information  as  to  any  subject,  limits 
the  Information  required  to  tboae  matters  as 
to  which  an  average  prudent  investor  ought 
reasonably  to  be  Informed  before  purchasing 
the  security  registered. 

Rule  408  provides:  In  a4ldltion  to  tbe  in- 
formation expressly  required  to  be  laduded 
in  a  registration  statement,  there  shall  be 
added  sueh  further  material  Information,  if 
any,  as  may  be  neceeaaxy  to  make  the  ra- 


the disclosure  of  non-material  Informa- 
tion is  generally  not  required  lor  reasons 
discussed  supra.  Section  n(B),  adding 
the  promotion  of  environmental  protec- 
tion to  the  other  factors  considered  by 
the  Commission  in  the  administration  of 
the  disclosure  process  causes  a  different 
balance  to  be  struck  here. 

Accordingly,  we  have  today  proposed 
for  comment  amendments  to  certain 
registration  forms  under  the  Securities 
Act  and  certain  registration  and  report- 
ing forms  and  rules  14a-3  and  14c-3 
under  the  Securities  Exchange  Act  which 
would,  where  applicable,  require  a  regis- 
trant to  provide  as  an  exhibit  to  certain 
documents  filed  with  the  Commission  a 
list  of  the  registrant's  most  recently  filed 
environmental  compliance  reports 
which  Indicate  that  the  registrant  has 
failed  to  satisfy,  at  any  time  within  the 
previous  twelve  months,  environmental 
standards  established  pursuant  to  a  fed- 
eral statute.  In  addition,  the  proposed 
amendments  would,  except  for  purposes 
of  Forms  10  and  12  under  the  Ex- 
change Act,  require  the  registrant  to 
imdertake  promptly  to  provide  to  In- 
vestors copies  of  the  reports  listed,  upon 
written  request  and  the  payment  of  a 
specified  reasonable  fee.  Under  the  pro- 
posed amendments,  investors  who  are 
Interested  In  such  information  should  be 
able  to  obtain  It  In  connection  with  mak- 
ing investment  or  voting  decisions. 

The  Uilrd  alternative,  disclosure  of  all 
pending  environmental  litigation,  has 
been  rejected.  The  existing  environ- 
mental disclosure  requirements,  adopted 
in  Securities  Act  Release  No.  5386, 
(April  20,  1973).  call  for  disclosure  with 
resDect  to  certain  administrative  and 
judicial  proceedings  arising  under  fed-  ■ 
eral,  state,  or  local  provisions  regu- 
lating the  discharge  of  materials  into  the 
environment  or  otherwise  relating  to 
the  protection  of  the  environment.  All 
environmental  proceedings  initiated  by  a 
government  authority  are  treated  as 
being  material  and  are  already  required 
to  be  disclosed.  Those  proceedings 
which  are  similar  in  nature,  however, 
may  be  grouped  and  described  gener- 
Ically.  Nongovernmental  clvfl  actions 
primarily  for  damages  must  b^  disclosed 
only  if  the  amounts  Invdlved.  in- 
dividually or  in  the  aggregate,  exclusive 
or    interest    and     costs,    excjeied 
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quired  statements,  in  the  light  of  the 
circumstances  under  which  they,  are  made, 
not  misleading. 

Rule  12b-20  under  the  Securities  Exchange 
Act  of  1934  Is  worded  substantially  the  same 
as  Rule  408  above. 

Rule  14a-9(a)  provides:  No  solicitation 
subject  to  this  regulation  shall  be  made  by 
means  of  any  proxy  statement,  form  of  proxy, 
notice  of  meeting  or  other  communica- 
tion, written  or  oral,  containing  any  state- 
ment which,  at  the  time  and  in  the  light  of 
the  circumstances  under  whloh  it  is 
made,  is  false  or  misleading  with  respect  to 
any  material  fact,  or  which  omits  to  state 
any  material  fact  necessary  In  order  to  make 
the  statements  therein  not  false  or  mislead- 
ing or  necessary  to  correct  any  statement 
in  any  earlier  communication  with  respect  to 
the  solicitation  of  a  proxy  for  the  tame  meet- 
ing or  subject  matter  which  has  become 
false  or  misleading. 
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of  the  current  assets  of  the  registrant 
and  its  subsidiaries  on  a  consolidated 
basis. 

In  Securities  Act  Release  No.  5386 
(April  20,  1973)  these  requirements, 
which  go  beyond  those  applicable  to  legal 
proceedings  regarding  nonenvironmen- 
tal  matters,  were  adopted  pursuant  to 
NEPA.  In  our  view,  expanding  these  re- 
quirements further  to  include  all  non- 
goverrunental  proceedings  would  not  pro- 
vide meaningful  information  to  Investors. 
Nor  are  we  convinced  that  It  would  con- 
tribute significantly  to  the  protection  of 
the  environment.  There  appears  to  be  no 
method  by  which  to  screen  out  nongov- 
ernmental actions  which  are  substan- 
tially without  merit  or  to  ascertain 
whether  any  damages  sought  have  been 
substantially  Inflated.  Thus,  we  have 
concluded  that  additional  requirements 
are  unwarranted. 

We  have  also  rejected  the  fourth  and 
fifth  alternatives.  A  requirement  that 
registrants  disclose  their  environmental 
policy  would  result  in  subjective  disclo- 
sures largely  incapable  of  vertiflcation 
and  highly  susceptible  to  public-relations 
presentations.  Similarly,  we  do  not  be- 
lieve that  capital  expenditures  and  ex- 
penses for  environmental  purposes  gen- 
erally serve  as  a  meaningful  Index  of  cor- 
porate environmental  practices.  To  the 
extent  they  are  material,  they  are  al- 
ready required  to  be  disclosed,  although 
some  changes  in  our  requirements  have 
been  proposed  to  ensure  uniformity.  In 
any  event,  they  are  a  function  of  a  num- 
ber of  factors,  including  the  extent  to 
which  the  corporation's  activities  have 
significant  effects  on  the  environment  or 
have  in  the  past  been  subjected  to  en- 
.  vironmental  controls.  Moreover,  we  be- 
lieve that  the  disclosures  which  we  have 
proposed  today  would  provide  more 
meaningful  and  complete  information  in 
this  regard.  We  will,  however,  continue 
to  reevaluate  the  need  for  further  dis- 
closure requirements  from  time  to  time 
as  our  experience  with  disclosure  in  this 
area  increases. 

IV.  Investor  Interest  In  and  Use  of 
SoriAL  Disclosure 

As  discussed  supra.  Section  I,  two  of 
the  Issues  with  which  Judge  Richey  indi- 
cated concern  are  the  extent  of  investor 
interest  is  disclosure  by  corporations  of 
the  environmental  impact  of  their  activi- 
ties and  of  their  equal  employment  prac- 
tices, and  the  avenues  open  to  interested 
investors  to  eliminate  corporate  prac- 
tices Inimical  to  the  environment  and 
equal  employment  opportunity.  We  have 
serious  reservations  as  to  whether  Com- 
mission rulemaking  can  be  premised 
upon  an  attempt  to  quantify  investor  In- 
terest, but  we  have  attempted  to  com- 
ply with  the  spirit  of  the  court's  sug- 
gestion." 
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"The  Commission  has  provided,  for  the 
court's  convenience,  a  copy  of  certain  analy- 
ses of  the  proceeding  prepared  by  the  staff 
to  assist  \i8  in  reviewing  the  various  submis- 
sions. We  point  out,  however,  that  the  actual 
submissions  received  in  the  proceeding,  and 
not  these  staff  analyses,  form  the  basis  of 
the  Commission's  conclusion  described 
herein. 
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A.  The  Extent  of  Investor  Interest. 
Taking  the  representations  of  the  par- 
ticipants in  the  proceeding  at  face  value, 
the  least  subjective  indications  of  in- 
vestor interest  in  social  Information  are 
the  stated  views  of  the  approximately  100 
participants  identlfjrlng  themselves  as 
Investors  who  consider  social  Informa- 
tion important.  These  persons  consti- 
tute, however,  an  insignificant  percent- 
age of  the  estimated  30  million  U.S. 
shareholders."  Furthermore,  although 
many  did  not  Identify  their  Investment 
portfolios,  the  holdings  of  those  who 
did  "  constitute  approximately  %  of  1  % 
of  the  estimated  aggregate  value  of  the 
common  and  preferred  stock  and  corpo- 
rate bonds  held  In  this  country  at  the  end 
of  1974." 

A  second  Indication  of  the  extent  to 
which  social  concerns  enter  Into  the  In- 
vestment decisions  of  presumably  small, 
individual  investors  may  be  found  in  the 
experience  of  the  mutual  furds  which 
have  been  formed  with  specific  social 
objectives.  In  1971,  four  such  funds  were 
created:  Dreyfus  Third  Century  Fund. 
Pax  World  Fund,  First  Spectrum  Fund, 
and  Social  Dimensions  Fund.  Of  these, 
Dreyfus  and  Pax  have  assets  of  approxi- 
mately $18  million  and  $.6  miUIon,  re- 
spectively." First  Spectrum,  which  re- 
ported net  assets  of  $13,840  on  June  30, 
1974.  and  described  itself  as  "inactive." 
was  deregistered  on  September  24,  1974 
(Investment  Company  Act  Release  No. 
8517).  Social  Dimensions  Fimd  filed  a 
registration  statement  with  the  Commis- 
sion in  1971,  but  that  statement  never 
became  effective.  Although  the  Fund  ha3 
not  been  deregistered,  it  is  currently  re- 
porting no  assets.  Significantly,  the  total 
assets  of  these  funds  represent  an  insig- 
nificant poBtion  of  the  estimated  total 
value  of  open -end  investment  company 
shares  held  in  this  countrv  at  the  end  of 
1974,  approximately  $35  billion." 

Unfortunately  there  was  no  broad 
participation  by  financial  Institutions  in 
the  proceeding.  There  are  incjirect  indi- 
cations, however,  that  the  social  policies 
of  corporations  are  considered  as  "in- 
vestment issues"  by  some  institutional 
investors.  The  policy  statements  of  com- 
mittees of  the  Investment  Company  In- 
stitute"   and    the    American    Bankers 


*'  See  testimony  of  the  National  Investor 
Relations  Institute.  May  13,  1975.  Transcript 
at  2454. 

"•  The  holdings  represented  Investments  of 
approximately  seven  foundations.  22  religious 
institutions.  11  educational  institutions, 
two  mutual  funds,  five  environmental  groups, 
37  Individual  investors,  and  one  state,  Minne- 
sota, which  holds  primarily  short-term  notes. 

~'See  Division  of  Research  and  StatUtics. 
Federal  Reserve  System,  "Flow  of  Funds, 
Assets  and  Liabilities  Outstanding  1974." 
(May,  1975).  Based  upon  that  study,  at  year 
end  1974  approximately  8660  blUlon  in  com- 
mon and  preferred  stock  (exclusive  of  open- 
end  Investment  company  shares)  and  ap- 
proximately ^290  billion  In  corporate  bonds 
were  held  in  the  United  States. 

•'  Both  participated  In  the  proceedlnq;. 

"•'Flow  of  Funds,  Assets  and  LUbUitles." 
supra  note  50. 

"=  Investment  Company  Institute,  "Corpo- 
rate Responsibility  and  Mutual  Funds"  (un- 
dated), submitted  as  an  exhibit  during  the 
testimony  of  Central  Presbyterian  Church, 
New  York:  FUe  87-551-lA  at  tab  20. 
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Association,  Tnist  Division,**  as  well  as 
the  written  comment  of  the  Financial 
Analysts  Federation,'*  are  to  this  effect. 
Of  similar  import  are  the  responses  of 
banks  and  mutual  fimds  to  the  survey 
reported  in  the  "Ford  Report,"  and  an 
even  greater  degree  of  Interest  was  ex- 
pressed in  the  responses  of  religious  and 
educational  institutions.''  In  addition.  »t 
least  six  organizati<His  have  been  formed 
to  provide  social  Information  to  a  wide 
range  of  institutional  Investors." 

As  discussed  below,  most  participimts 
in  the  proceeding  who  expressed  interest 
as  investors  In  social  dlsclosiu'e  stated 
that  they  would  use  such  information  in 
determining  how  to  vote  their  proxies 
or  otherwise  to  act  to  influence  manage- 
ment policies,  rather  than  to  msike  in- 
vestment decisions.  In  this  regard,  we 
note  that  certain  social  shareholder  pro- 
posals that  appear  to  have  social  impli- 
cations have  received  an  average  of  from 
2  to  3%  of  the  vote  in  recent  years  and 
that  corporations  have  apparently  not 
received  a  significant  number  of  social 
inquiries  from  their  shareholders.  We 
also  note  that  76%  of  the  large  corpora- 
tions which  resp<uided  to  a  survey  pub- 
lished Iqt  the  Committee  for  Economic 
Development  Indicated  that  they  had  un- 
dertaken some  type  of  social  audit." 

Finally,  while  the  social  views  ex- 
pressed by  public  interest  groups  and  re- 
ligious institutions  might  be  indicative  of 
the  views  of  some  portion  of  their  mem- 
bership, and  while  national  social  poli- 
cies, as  reflected  in  federal  or  uniform 
state  legislation,  might  also  be  Indicative 
of  the  views  of  United  States  citizens, 


•*  Executive  Committee  of  the  Trust  Divi- 
sion of  the  American  Bankers  Association, 
"Statement  of  Prhiclples  for  the  Guidance  of 
Bank  Fiduciaries  In  Dealing  With  Issues  of 
Corporate  Social  ReeponslblUty,"  (February 
4,  1973) :  Pile  S7-M1-1  at  1775. 

•»  Letter  dated  May  13,  1976  from  Theodore 
R.  DUley,  President  of  Financial  Analyst* 
Federation,  to  George  A.  Fltzslmmons,  Sec- 
retary, Securities  and  Exchange  Commission; 
File  S7-561-I  at  3173. 

"B.  Longstreth  ft  H.  Rosenbloom,  "Cor- 
porate Social  BeepoiiBlblllty  and  the  Institu- 
tional Investor — A  Reptort  to  the  Ford  Foun- 
daUon"  (1973)  {hereinafter  the  "Ford  Re- 
port"], lifany  partlclpanta  in  the  proceeding 
cited  the  result  of  the  Ford  Foundation  svur- 
vey  as  evidence  that  there  was  substantial 
interest  In  obtaining  and  vising  social  Infor- 
mation among  Institutional  Investors. 

J.  Simon,  C.  Powers  &  J.  Gunneman,  "The 
Ktblcal  Investor,  Universities  and  Corporate 
BesponsibHity"  (1972),  was  also  relied  on  by 
disclosure  proponents  as  evidence  of  Investor 
interest.  It  should  be  noted,  however,  that 
that  work  reports  primarily  the  opinions  of 
its  authors  and  Is  not  based  on  any  survey 
or  study  of  Investors. 

"  They  Include  Catholic  Church  Investment 
for  Corporate  Social  Responsibility;  CouncU 
on  Economic  Priorities;  New  Tork  Forum  for 
Investment  Responsibility;  Inform;  Inter- 
faith  Center  for  Corporate  Responsibility; 
and  Investor  Responsibility  Research  Center, 
Inc. 

"  J.  Corson  ft  O.  Stelner,  "Measuring  Busl- 
ness's  Soda]  Performance :  The  Corporate  So- 
cial Audit"  at  24  (1974).  Comment  received 
from  a  number  of  participants  also  revealed 
that  the  accounting  profession  Is  devoting 
substantia]  efforts  to  development  of  teeh- 
nlques  for  measurement  of  social  factors. 


whether  these  vlevB  are  or  would  be  re- 
flected in  decisions  to  purchase,  hold,  or 
sell  securities  is  highly  speculative  and  a 
coQclusory  leap  we  are  not  prepared  to 
make  on  the  basis  of  this  proceeding. 

While  the  proceeding  was  given  consid- 
erable publicity ."  no  one  was  requijred  to 
respond  and  the  number  who  did  so  was 
relatively  small,  considering  the  fact  that 
investors  number  in  the  millions.  Pre- 
sumably <mly  those  with  a  strong  interest 
took  the  trouble  to  respsnd,  although 
there  are  probably  many  more  with  some 
Interest.  On  the  other  hand,  many,  pre- 
sumably, had  little  or  no  interest  in  these 
particular  matters.  This  does  not  appear 
to  be  a  matter  which  cotild  be  resolved 
by  any  feasible  statistical  surv^.  Inves- 
tors, like  other  Americans,  have  a  great 
variety  of  interests  and  concerns,  which 
are  held  with  varying  degrees  of  inten- 
sity and  in  accordance  with  a  variety  of 
personal  priorities.  Moreover,  the  results 
of  any  such  survey  might  rapidly  become 
outdated  in  light  of  the  shifting  and  fluc- 
tuating nat\u%  of  pubUc  opinion  and  the 
focus  of  popular  attention  from  time  to 
time. 

Although  there  appears  to  be  a  degree 
of  interest  among  some  investors  in  mat- 
ters of  social  concern,  any  conclusions 
we  mig^t  draw  from  the  proceeding 
would  be  largely  based  upon  tnferences, 
previously  discussed.  The  reliability  of 
these  tnferences  as  Indicative  of  actual 
investor  interest  in  social  matters  is 
uncertain.  For  example,  the  motivations 
underl3ring  policy  statements  and  limited 
financial  support  for  social  research  or- 
ganizations are  not  always  clear.  It  is 
also  apparent  that  shareholder  support 
for  social  proposals  is  in  part  a  restilt 
of  the  specific  wording  Involved.  Finally, 
a  number  of  participants  in  this  pro- 
ceeding have  cautioned  the  Commission 
against  measuring  the  extent  of  investor 
interest  without  giving  some  weight  to 
the  possibility  that  once  social  informa- 
tion becomes  available,  Investors  will 
realize  Its  importance  and  become  in- 
terested. That  is,  of  coiu^e,  no  less  spec- 
ulative than  any  of  the  foregoing. 

The  Commission's  exijerience  over  the 
years  in  proposing  and  frsumlng  disclo- 
sure requirements  has  not  led  it  to  ques- 
tion the  basic  decision  of  the  Congress 
that.  Insofar  as  Investing  Is  concerned, 
the  primary  Interest  of  Investors  is  ec- 
onomic. After  all,  the  principal,  if  not 
the  only,  reason  why  people  invest  their 
money  In  securities  Is  to  obtain  a  return. 
A  variety  of  other  motives  are  probably 
present  in  the  investment  decisions  of 
numerous  investors  but  the  only  com- 
mon thread  is  the  hope  for  a  satisfactory 
retium,  and  it  is  to  this  that  a  diselosttre 
scheme  intended  to  be  useful  to  all  mtist 
be  primarily  addressed. 

B.  The  Nature  of  Investor  Interest. 
Those  investor-particlp«uits  who  sup- 
ported social  disclosure  were  virtually 
xmanlmous  in  stating  that,  contrary,  to 
implications  in  Release  No.  5569,  environ- 
mental, equal  employment,  or  other  so- 
cial information  is  in  fact  economically 


signMcant  These  persons  8<«ge3ted  a 
variety  of  rationales,  including:  (1) 
noncompliance  with  environmental, 
equal  employment,  and  similar  laws  could 
lead  to  extensive  corporate  costs  or  li- 
abilities; (2)  the  ability  to  avoid  sik!i 
problems  provides  an  index  to  manage- 
ment's overall  quality;  and  (3)  in  the 
long  run,  corporate  social  responsibility 
determines  the  public  relations  and  reg- 
ulatory framework  in  which  a  company 
operates."  Relatively  few  investor-parti- 
cipants expressed  on  noneconomic 
grounds. 

To  the  extent  that  other  Indications 
suggest  the  basis  of  Investor  interest  in 
social  disclostire,  they  seem  of  atmiiftr 
Import.  The  policy  statements  of  com- 
mittees of  the  Investment  Company  In- 
stitute and  the  American  Bankers  Asso- 
ciation, Trust  Division,  and  the  comment 
of  the  Financial  Analysts  Federati(»,  are 
grounded  in  these  concerns."  The  results 
of  the  survey  reported  in  the  "Ford  Re- 
port" reflect  similar  concerns  on  the 
part  of  banks,  insurance  companies  and 
mutual  funds."  And  although  some  re- 
ligious and  educational  institutions  mcy 
have  noneconomic  concerns  as  well,  se- 
rious questions  exist  as  to  whether  other 
institutions  which  act  essentially  in  a 
fiduciary  capacity  may  attempt  to  pro- 
mote particular  social  views  without  spe- 
cific authorization  from  the  beneficiaries 
whom  they  serve.  Further,  it  seems  prob- 
able that  corporate  Interest  in  social 
responsibility  is  primarily  grounded  in 
long-term  economic  well  being. 

C.  The  use  of  social  information  by  in- 
vestors. The  majority  of  those  Investor- 
participants  who  explained  the  use  to 
which  they  might  put  social  information 
indicated  that  such  information  might 
play  a  role  in  voting  on  shareholder  pro- 
posals. A  lesser  numltier  Indicated  that 
such  data  would  be  taken  into  account 
in  determining  what  securities  to  pur- 
chase, hold  or  sell.  Many  of  the  religious 
institutions  stated  that  such  informa- 
tion would  be  used  In  deciding  whether 
to  commence  correspondence  or  nego- 
tiations with  management  to  persuade  It 
to  change  some  policy. 

Some  of  the  other  indications  of  in- 
vestor interest  referred  to  above  suggest 
that  social  disclosures  would  be  used  both 
for  investment  and  voting  purposes." 
Of  some  import,  however,  is  the  fact  that 
Investor  Responsibility  Research  Center, 
apparently  one  of  the  more  established 
social  research  organizations,  devotes  a 
substantial  amount  of  its  efforts  to  anal- 


**See  Notes  S-iO  supra  and  accompanying 
text. 


"In  "National  Association  for  the  Ad- 
vancement of  Colored  People  v.  Federal  Power 
Commission,"  F.  2d  No.   7&-1969 

(C.AJ3.C.,  1976),  tlie  court  acknowldged: 

In  the  long  run.  after  all,  the  moat  efficient, 
lowest-cost  production  and  distribution  of 
electricity  and  natural  gas  wlU  be  that  which 
is  conducted  in  compliance  with  the  laws, 
employment  discrimination  laws  and  other 
laws  alike. 

SUp  Op.  at  26. 

"  See  notes  53-55  rupro. 

••  See  note  66  supra. 

**See  e.g..  "Corporate  Besponalbllity  and 
Mutual  Funds."  supra  note  63  and  "State- 
ment of  Principles  for  the  Guidance  oi  Banli 
Fiduciaries,"  supra  note  M. 
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ysis  of  shar^older  proposals.  In  addi- 
tion, the  views  of  public  interest  groups 
and  religious  Institutions  and  national 
social  policies  seem  more  likely  to  be  re- 
flected generally  in  voting  decisions  since 
any  economic  consequences  are  only 
indirect. 

At  this  time,  therefore.  It  appears 
that  those  investors  who  are  Interested 
In  social  disclosure  would  use  the  infor- 
mation more  in  inking  voting  rather 
than  Investment  decisions. 

D.  Avenues  available  to  Interested  in- 
vestors to  affect  corporate  social  prac- 
tices. Participants  in  the  proceeding  sug- 
gested a  variety  of  course  throiigh  which 
shareholders  may  influence  corporate 
social  behavior,  including  shareholder 
proposals,  political  action,  discussions 
with  management,  refusals  to  purchase 
securities,  and  publicity.  It  was  pointed 
out,  however,  that  the  effectiveness  of 
discussions  with  management  often  de- 
pends on  the  number  of  shares  owned, 
and  that  refusals  to  purchase  are  gener- 
ally ineffective  without  publicity  and 
support  of  a  significant  number  of  in- 
vestors. The  effectiveness  of  such  tactics 
appears  to  depend  on  the  particular 
circumstances  Involved  8ind  does  not 
readily  lend  itself  to  generalization. 

Many  participants  in  the  proceeding 
suggested,  however,  that  environmental 
disclosures  would  have  no  impact  on 
corporate  behavior  because  existing  en- 
vironmental statutes  already  provide  a 
sufQcient  incentive  to  avoid  environ- 
mental injury,  because  companies  are 
already  required  to  monitor  many  as- 
pects of  their  environmental  practices 
and  to  file  public  compliance  reports 
with  various  state  and  federal  environ- 
mental sigencles,  and  because  instances 
of  significant  environmental  degradation 
already  are  widely  publicized.  Certain 
participants  even  suggested  that  Com- 
mission disclosure  requirements  would 
detract  from  the  goal  of  environmental 
protection  by  requiring  firms  to  divert 
resources  from  environmental  protection 
to  environmental  disclosure. 

Nonetheless,  It  appears  that  disclosure 
to  Investors  of  information  refiecting 
corporate  compliance  with  existing  en- 
vironmental standards  might  have  some 
Indirect  effect  on  corporate  practices  to 
the  benefit  of  the  environment.  It  seems 
clear  that  Investors  do  not  at  present 
have  ready  access  to  objective  informa- 
tion concerning  the  environmental  prac- 
tices of  corporations.  And  although  the 
relevant  compliance  reports  are  reason- 
ably accessible  to  inhabitants  of  the  lo- 
calities most  directly  affected  by  such 
practices,  there  is  presently  no  single 
governmental  source  to  whloh  an  in- 
vestor can  look  for  the  environmental 
reports  filed  by  a  company. 

Given  the  fact  that  there  is  a  degree 
of  interest  among  some  investors  in  in- 
formation regarding  corporate  environ- 
mental practices,  we  conclude  that  the 
availability  of  such  information  may  re- 
sult in  some  investor  or  Gihareholder 
action.  Participants  in  the  proceeding 
pointed  out  that  the  submission  of  and 
voting  on  socially-oriented  shareholder 
proposals  has  often  caused  a  corporation 
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to  alter  its  behavior  even  though  the 
proposals  are  defeated  by  a  wide  margin. 
Many  participants  also  believe  that  dis- 
closure requirements  would  serve  to 
focus  management  attention  on  environ- 
mental issues  and  result  in  clearer  recog- 
nition of  the  future  costs  and  legal 
problems  associated  with  environmental 
degradation.**  Further,  the  Wheat  Re- 
port, a  comprehensive  study  of  the  dis- 
closure process  administered  by  the  Com- 
mission, states  in  this  regard: 

Although  basically  Intended  to  Inform, 
the  disclosure  provisions  of  the  early  Acts 
were  expected  to  accomplish  more.  Their 
principal  architects  were  disciples  of  Justice 
Brandels  who.  in  1913.  made  the  famous 
observation  in  "Other  People's  Money  "  that: 

"Publicity  is  Justly  commended  as  a  remedy 
for  social  and  industrial  diseases.  Sunlight  Is 
said  to  be  the  best  of  disinfectants.  .  .  ." 

The  fact  that  there  is  a  significant  degree 
of  truth  in  such  observations  is  attested  by 
all  who  have  worked  with  the  disclosure  pro- 
visions of  the  '33  and  '34  Acts.  The  registra- 
tion process  has  sometimes  been  referred  to 
as  a  housecleanlng :  one  of  Its  most  valuable 
consequences  is  the  elimination  of  conflicts 
of  interest  and  questionable  business  prac- 
tices which,  exposed  to  public  view,  have 
what  Justice  Frankfurter  once  termed  "a 
shrinking  quality."* 

Having  thus  attempted  fully  to  meet 
the  expressed  concerns  of  Judge  Richey 
in  these  regards,  we  proceed  to  recon- 
sideration of  our  previous  denial  of  the 
equ{d  employment  portion  of  the  r>etl- 
tion  of  the  Natural  Resources  Defense 
Council. 

V.  Disclosure  of  Intoruation  Relevant 
TO  Eqttal  Emplotmemt  Opportunity 
AND  Other  Matters  of  Social  Concern 

By  petition  dated  June  7,  1971,  the 
Natural  Resources  Defense  Council  and 
the  Project  on  Corporate  Responsibility 
requested  the  Commission  to  modify  its 
forms  for  the  registration  of  securities 
tmder  the  Securities  Exchange  Act  to  re- 
quire: (1)  That  certain  registrants  dis- 
close "a  breakdown,  in  conformity  with 
Consolidated  Employer  Information  Re- 
ports EEO-1,  showing  the  figures  and 
percentages  of  minority  or  female  em- 
ployment in  each  of  [nine  specified  job 
categories]";"  and  (2)  that  all  regis- 
trants disclose  information 


« Significantly,  the  Council  on  Environ- 
mental Quality  is  among  those  who  advance 
this  proposition. 

*  "Disclosure  to  Investors,  A  Reappraisal  of 
Administrative  Policy  Under  the  1933  and 
1934  Acts"  (1969)  at  60-51  (footnotes 
omitted). 

•"  Petition  at  5;  FUe  No.  4-179.  The  petition 
would  make  this  requirement  applicable  only 
to  registrants  which  must  file  form  EEO-1 
with  the  Equal  Employment  Opportunity 
Commission,  and  which  "make  disclosures  in 
reports  to  stockholders  or  employees  or  other 
public  announcements  ...  as  to  their  hiring 
of  minority  group  or  female  employees."  Peti- 
tion at  5.  However,  in  its  Statement  of 
April  10,  1975,  at  6A-7A  (File  No.  S7-S51-1A 
at  tab  1).  in  this  proceeding,  the  Natural 
Resources  Defense  Council  restated  its  pro- 
posal in  a  form  which  would  require  all 
registrants  obligated  to  file  EEO-1  Employer 
Information  reports  with  the  EEOC  to  dis- 
close the  EEO-1  statistics  in  Securities  Act 
and  Securities  Exchange  Act  filings. 
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concerning  any  proceedings  in  any  court  or 
before  any  agency  challenging  compliance  by 
registrant  or  any  subsidiary  with  the  federal 
Equal  Employment  Opportunity  Act  or  rais- 
ing questions  as  to  registrants  compliance 
with  Executive  Order  11246  relating  to  dis- 
criminatory hiring  practices  by  employers 
contracting  with  the  federal  government." 

It  was  also  proposed  that  registrants 
subject  to  the  second  requirement  dis- 
close the  EEO-1  statistics  bearing  on  the 
legal  proceedings  in  question. 

On  December  22, 1971,  after  evaluating 
the  proposals  contained  in  the  rulemak- 
ing petition,  the  Commission  Informed 
the  petitioners  that  It  had  declined  to 
take  the  action  requested  in  their  peti- 
tion. The  notification  of  that  decision 
stated: 

Shortly  after  youi  petition  was  filed,  the 
Commission  issued,  on  July  19,  1971,  Securi- 
ties Act  Release  No.  5170  concerning  material 
disclosure  of  environmental  and  civil  rights 
matters.  For  your  information,  enclosed  is 
a  copy  of  that  release.  Since  that  time,  the 
Commission  and  its  staff  have  been  continu- 
ally reviewing  the  types  of  disclosure  being 
made  as  a  result  thereof.  Before  determining 
whether  to  amend  the  disclosure  require- 
ments contained  in  the  vario\is  forms  filed 
with  the  Commission,  the  Commission  be- 
lieves that  it  should  evaluate  the  results  of 
the  guidelines  for  a  longer  (>erlod  of  time.  On 
the  basis  of  that  review,  the  Commission  will 
actively  consider  amendments  to  the  forms 
In  the  near  future." 

Pursuant  to  Judge  Richey's  order,  de- 
scribed supra.  Section  I,  we  have  recon- 
sidered the  equal  employment  portion  of 
the  petition.  In  its  release  announcing 
the  proceeding,  the  Commission  also  in- 
vited comment  on  two  "Possible  Addi- 
tional Disclosure  Requirements"  which 
were  substantially  similar  to  those  pro- 
posed by  petitioners,  as  well  as  on  "any 
other  matters  of  social  concern  to  mem- 
bers of  the  investing  public."  • 

At  the  outset,  it  should  be  noted  that 
the  Commission's  present  disclosure  re- 
quirements call  for  disclosure  of  certain 
equal  employment  matters.  Rules  adopt- 
ed pursuant  to  the  Securities  Act  and  the 
Securities  Exchange  Act  provide  gen- 
erally that  in  addition  to  the  Informa- 
tion expressly  required  to  be  Included  in 
registration  statements  and  in  reports, 
further  material  Information,  if  any, 
must  be  included  as  may  be  necessary 
to  make  the  required  statements.  In  the 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading."  In  Se- 
curities Act  Release  No.  5170  (July  19, 
1971),  the  Commission  publicly  an- 
nounced that  existing  requirements  for 
describing  registrant's  business  In  filings 
imder  the  securities  laws  require  dis- 
closure  of   material   legal   proceedings 


"Petition  at  6-7. 

••Letter  dated  December  22,  1971,  from 
Ronald  F.  Hunt,  Secretary,  Securities  and 
Exchange  Commission,  to  the  Project  on  Cor- 
porate Responsibility  and  the  Natural  Re- 
sources Defense  CouncU.  The  letter  has  been 
placed  in  File  4-179. 

"Securities  Act  Release  No.  6569  (February 
11,  1976)  at  5-6. 

"  Rule  408  under  the  Securities  Act,  17  CFR 
230.408;  and  Rules  12b-20  and  14a-9(a)  un- 
der the  Securities  Exchange  Act,  17  CFR 
a40.12b-20  and  240.14a-B(a). 
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related  to  civil  rights,  any  material  sanc- 
tions imposed  for  violation  of  the  non- 
discrimination rules  of  any  federal  agen- 
cy, and  certain  other  material  matters 
relating  to  equal  employment. 

The  petition  states  that  the  disclosure 
i;H*oposals  therein  "are  designated  to  re- 
ject increased  investor  concern  that 
corporate  and  other  investor-owned  busi- 
ness should  be  conducted  in  a  socially 
responsible  manner.""  In  the  proceed- 
ing, as  discussed  supra.  Section  IV,  those 
investor-participants  who  supported 
social  disclosure  were  virtually  unan- 
imous in  stating  that  such  information 
is  economically  significant.  They  argue 
that  non-compliance  with  environ- 
mental, equal  employment,  or  similar 
laws  could  lead  to  extensive  corporate 
costs  and  liabilities;  that  the  abflity  to 
avoid  such  problems  provides  an  index 
to  management's  overall  quality;  and 
that  in  the  long  nin,  corporate  social  re- 
sponsibDity  determines  the  pubhc  rela- 
tions and  regulatory  framework  within 
which  a  company  operates.  Relatively 
few  investor-participants  expressed  in- 
terest on  noneconomic  grounds.  To  the 
extent  that  other  indications  suggest  the 
basis  of  investor  interest,  they  seem  of 
similar  import.  These  considerations, 
however  valid,  do  not  persuade  us  that 
disclosure  requirements  regarding  such 
matters  shoiild  be  judged  by  a  different 
standard  than  is  applied  to  other  matters 
of  economic  concern  to  investors. 

In  the  instant  proceeding,  over  100 
different  "social  matters"  were  submitted 
in  which  "ethical"  investors  were  said  to 
be  interested.-'  As  against  this  ber.ilder- 


ing  array  of  special  causes,  it  has  been 
suggested  that  investors  are  at  least  en- 
titled to  information  regarding  matters 
which  embody  fundamental  rtatya^i 
social  principles  as  reflected  in  federal 
legislation  or  court  decfelans.  We  be- 
lieve that  persuasive  arguments  can  be 
made,  however,  sulistantial  amount  of 
federal  legislation  to  some  extent  em- 
bodies fundamental  nn^ionyi  social  prin- 
ciples and.  accordingly,  many  topics  of 
social  concern  would  remain.  Thus,  there 
is  no  distinguishing  feature  which  would 
justify  the  singling  out  of  equal  employ- 
ment from  among  the  myriad  of  other 
social  matters  in  which  investors  may  be 
interested  in  the  absence  of  a  specific 
mandate  comparable  to  that  of  NEPA. 
Disclosiu-e  of  comparable  non-material 
information  regarding  each  ot  these 
would  in  the  ageregats  make  disclosure 
documoits  wholly  unmanageable  and 
would  significantly  Increase  the  costs  to 
all  involved  without.  In  our  view,  cor- 
responding benefits  to  investors  gen- 
erally. 

In  particular,  we  do  not  believe  that 
any  of  the  suggestions  advanced  as  to  dis- 
closure concerning  non-material  equal 
employment  proceedings  would  provide  a 
useful  reliable  method  by  which  to 
screen  out  actions  which  are  without 
merit  or  to  ascertain  whether  any  dam- 
ages sought  have  been  substantially  in- 
flated. In  any  event,  we  believe  that  our 
present  materiality  standards  regardhig 
legal  proceedings  provide  adequate  In- 


"  Petition  at  2-3. 

"These  include:  advertising  practices;  all 
adTerttslng  costs;  "false"  advertising;  con- 
tract disputes;  patent  disputes;  compliance 
with  antitrust  laws;  limitations  on  competi- 
tion; concentration  in  an  industry:  consumer 
protection  activities  and  consumer  affairs 
posture;  any  activities  likely  to  lead  to  lltl- 
gation:  sU  llUgatlon  (issues,  disposiUon); 
an  litigation  but  fcr  ttiat  ssttled  or  dis- 
missed without  conformance  of  corporate 
activities  to  the  substance  of  the  complaint; 
degree  of  cc»npllance  with  applicable  regula- 
tions; all  government  hearings;  aU  agency 
actions;  a  textual  summary  of  agency  ac- 
tions; charitable  contributions;  company 
activities  undertaken  without  a  goal  of  pro- 
fit maximization;  community  acUvitics:  com- 
mitment to  the  "human  community";  cor- 
porate external  relations;  "good  things  a 
company  has  done";  financial  practices; 
energy  conservation;  distribution  of  re- 
sources; tnvestment  practices;  marketing 
practices;  pricing  practices;  expenditures  In 
-the  land  grant  college  system;  receipt  of  fed- 
eral subsidies;  corporate  practices  that  are 
damaging  to  "Interests  of  other  Investors," 
the  "overall  economy,"  or  to  "property"; 
biographical  Information,  Including  race  and 
sex,  regarding  directors;  Interlocking  direc- 
torates; the  existence  of  a  corporate  environ- 
mental department:  control  within  a  cor- 
poration; the  role  of  the  board  of  directors; 
all  subeldUrics;  aU  benefits  received  by  di- 
rectors; "commerclogenic"  malnutrition;  food 
production;  in-house  nutritional  resaarch; 
registrant's  Impact  on  the  world  food  crisis; 
contractual  commitments  to  purchase  crops; 
a  dlvLslon-by-dlvislon  breakdown  of  the 
number  of  employees  in  agri-business  com- 
panies; foreign  Investments;  nature  of  op- 
erations m  South  Africa;   U.S.-Sovlet  trade; 


marketing  efforts  of  drug  companies  outside 
the  VS.;  employment  practices  In  foreign 
facilities:  registrant's  participation  In  the 
"flight  of  companies  making  hazardous  goods 
to  foreign  countries";  registrant's  participa- 
tion In  the  Arab  boycott;  exports;  products 
msde  in  foreign  conntrtes;  foreign  military 
goods  contracts;  forrtgn  beneficial  owngi'sMp- 
purchases  from,  and  sales  to,  communist 
countries;  activities  which  wchild  be  IDegal 
in  the  U.8.  but  which  are  conducted  abroad; 
registrant's  Impact  on  unemployment;  com- 
pliance with  the  Fair  Labor  Standards,  the 
Occupational  Safety  and  Healtl^  and  the 
National  I>abar  Relations  Acts;  health  haz- 
ards in  plants;  health  standards;  effects  on 
the  unionized  work  force  of  company  poli- 
cies'and  technology;  employee  relations  other 
than  wages,  hours,  and  working  conditions; 
the  psychological  work  environment;  pension 
and  health  protection:  management  oppor- 
tunities for  women  and  minorities;  the  costs 
of  giving  "preferential  treatment"  to  blacks 
and  females;  safety  records;  employee  train- 
ing and  education;  employee  benefits,  rela- 
tions and  satisfactions:  discrimination 
against  persons  less  than  six  feet  tall;  lobby- 
ing efforts;  political  Influence;  political  con- 
tributions; all  products  by  brand  name;  all 
product  lines;  product-by-product  financial 
statements;  product  purity  (recalls,  reasons 
for  corrective  action);  toxic  substances  pro- 
duced; product  reliabUlty:  customer  com- 
plaints: tobacco  products  manufactured; 
alcoholic  bever.':ges  produced:  gEumbllng 
equipment  manufactured;  strip  mining;  de- 
fense contracts  and  military  goods  produced; 
nuclear  energy  production;  banking  opera- 
tions; with  resi>ect  to  agricultural  machinery 
companies,  manpower  displacement  research; 
tax  loophole  savings;  tax  law  compliance;  all 
state  and  federal  t  x  returns;  all  tix  disputes; 
beneficial  ownership:  racial  Justice:  prospec- 
tive legislation;  and  the  wUllngness  to  dis- 
close corporate  information  to  shareholders. 


formation  to  meet  the  needs  ot  investors 
generally  in  this  regard. 

It  has  been  suggested,  however,  that 
the  existence  of  imbalance  in  employ- 
ment statistics,  such  as  would  be  reveaied 
in  Forms  E£0-1  filed  by  registrants,  it- 
self constitutes  some  evidence  of  unlaw- 
ful discrimniati<Mi  and  is  thus  economi- 
cally material.  The  significance  of  this 
InfMinaticHi  in  some  cases  does  not  per- 
suade us  that  all  registrants  should  be 
required  to  disclose  employment  statis- 
tics, particularly  since  their  meaningful 
interpretation  is  dependent  upwi  soi>hi&- 
ticated  analysis  and  other  inlcnnation 
such  as  the  makeup  of  the  available  labor 
pools  and  existing  hiring  and  promotion 
practices." 

The  petition  expressed  a  concern  that 
corporations  might  mislead  stockholders 
and  others  by  making  public  statements 
in  regard  to  "minority  group  or  female 
employment  practices,  without  [reveal- 
ing a]  numerical  or  percentage  break- 
down by  job  categories." ''  We  are  not 
persuaded  that  the  possibility  of  such 
misleading  statements  by  a  few  justifles 
a  broad  requirement  for  detailed  dis- 
closure by  alL  To  the  extent  that  there 
are  employment  conditions  that  are 
materially  adverse  to  the  business  of  the 
registrant,  disclosure  would  be  called  for 
under  present  requirements."*  In  specific 
cases,  the  failure  to  make  appropriate 
disclosures  could  be  actionable  by  the 
Commission,  depending  upon  the  appro- 
iNTiate  exercise  of  the  Commls<:ion's  pros- 
ecutorial discretion.  In  addition,  if 
petitioners,  or  others,  believe  that  in  a 
particular  instance  these  requirements 
are  being  vic^ted,  they  may  seek  equi- 
table relief  or  damages  in  court.  Private 
civil  actions  based  upon  violations  of  the 
federal  securities  laws  are  a  "necessary 
sivplement"  to  the  Commission's  own 
aaforcement  actions,  "J.  I.  Case  Co.  v. 
Boark."  377  UJ8.  426,  432  (1964). 

In  view  <rf  the  foregoing,  the  Commis- 
sion has  determined  to  deny  again  that 
portion  of  the  petition  which  proposes 
that  certain  forms  prescribed  by  the 
Commission  be  modified  to  require  dis- 
closure of  certain  specific  equal  employ- 
ment Information.  We  have  also  con- 
sidered, and  determined  not  to  adopt, 
other  equal  employment  disdosure  alter- 
natives iNTOught  to  our  attention  in 
this  proceeding  and  have  determined  not 


>*  Substantial  questions  have  been  raised  in 
the  proceeding  regacdlng  the  pro|M:i«ty  of 
the  Commission's  requiring  dl:closure  of 
Forms  EEO-1  filed  by  registrants  with  t>.e 
Equal  Employment  Opportunity  Commission. 
Officers  and  employees  of  that  Com- 
mission are  specifically  prohibited  by  statute 
from  making  any  information  obtained  under 
Its  statutory  authority  public  prior  to  the 
institution  of  a  proceefling  Involving  such 
Information.  42  XJS.C.  2000e-B{e) .  In  ad- 
dition. It  is  claimed  that  disclosure  of  this 
information  would  reveal  trade  secrets  or 
otherwise  confidential  commercial  or  finan- 
cial Information.  In  light  of  our  views,  gen- 
erally, we  have  not  lound  it  neoeaswy  to 
consider  these  iasusa. 

"  Petition  at  4. 

*See  Rvile  408  under  the  Securities  Act.  17 
CFR  230.408  and  Rules  125-20  and  14a-9(a) 
under  the  Securities  Exchange  Act,  17  CIH 
340.I2h-ao  and  340.14a-0(a). 
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to  propose  at  this  time  speciHo  disclosure 
requirements  regarding  the  other  areas 
of  social  concern.  We  will,  of  course, 
continue  to  reevaluate  the  need  for  such 
requirements  from  time  to  time. 

VI.  Rttlemaking  Proposals 

The  amendments  today  proposed  re- 
late to  certain  registration  farms  under 
the  Securities  Act  of  1933  ("Securities 
Act")  and  certain  registration  and  re- 
porting forms  and  rules  14a-8  and  14c-3 
imder  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  relating  to  the 
disclosure  of  environmental  matters. 
Their  explanation  follows. 

A.  General  purpose.  If  adopted,  the 
proposed  amendments  would,  where  ap- 
plicable, reouire  a  registrant  to  provide 
as  an  exhibit  to  certain  documents  filed 
with  the  Commission  a  list  of  the  regis- 
trant's most  recently  filed  environmen- 
tal complian'^e  ret)orts  which  indicate 
that  the  registrant  has  not  met,  at  any 
time  within  the  previous  twehre  months, 
any  applicable  environmental  standard 
established  pursuant  to  a  federal  stat- 
ute. In  addition,  the  proposed  amend- 
ments would,  except  for  purnoses  of 
Forms  10  and  12  under  the  Exchange 
Act,  require  the  registrant  to  undertake 
to  provide  promntly  copies  of  the  reports 
listed,  upon  written  request  and  the  pay- 
ment of  a  reasonable  fee  for  furnishins 
such  reports. 

In  addition,  amendments  are  propc^ed 
to  the  description  of  business  items  con- 
tained in  certain  registration  and  re- 
porting forms  which  would  require  dis- 
closure, if  applicable,  of  material 
estimated  carital  expenditlures  for 
environmental  control  facilities  for  at 
least  the  remaining  portion  of  the  regis- 
trant's current  fiscal  year  and  its  suc- 
ceeding fiscal  year  and  suth  further 
periods  as  the  registrant  Way  deem 
material. 

This  release  contains  a  brifef  synopsis 
of  the  proposals  to  assist  in  a  better 
understanding  of  their  provisions.  How- 
ever, attention  is  directed  t^  the  pro- 
posals themselves  for  a  more  complete 
imderstanding. 

B.  Synopsis  of  proposals.  Proposed 
Amendment  of  Instructions  As  to  Ex- 
hibits of  Forms  S-1.  S-2,  S-7,  and  S-9 
Under  the  Securities  Act  and  Forms  10. 
10-K.  12.  and  12-K  Under  thq  Exchange 
Act. 

The  Commission  has  concluded  that 
Information  regarding  the  effects  a  com- 
pany's operations  have  on  thie  environ- 
ment may  be  Important  to  some  investors 
if  the  information  can  be  made  available 
in  a  manageable  form  without  substan- 
tial costs  which  outweigh  the  benefits  to 
investors.  The  Commission  therefore 
proposes  to  amend  the  Instructions  as  to 
Exhibits  of  the  various  registration  and 
reporting  forms  to  Include  an  additional 
instruction  (referred  to  for  purposes  of 
this  release  as  Instruction  A)  which 
would  require  the  disclosure  of  certtdn 
environmental  compliance  information. 
The  Commission  is  publishing  Instruc- 
tion A  as  a  model,  rather  than  publish 
each  specific  Instruction,  since  the  sub- 
stance of  the  Instruction  should  provide 
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an  adequate  basis  for  comment  from  in- 
terested persons. 

Instruction  A  requires  a  list  of  the 
registrant's  most  recently  filed  environ- 
mental compliance  reports  which  indi- 
cate that  the  registrant  has  not  met,  at 
any  time  within  the  previous  12  months, 
any  applicable  environmental  standard 
established  pursuant  to  any  Federal 
statute.  Authority  to  enforce  certain  fed- 
eral statutes  relating  to  the  protection  of 
the  environment  is  delegated  to  State  or 
local  regulatory  agencies.  Reports  filed 
with  State  or  local  agencies  pursuant  to 
such  federal  authority  are  included  in 
the  scope  of  Instruction  A.  Also,  Instruc- 
tion A  contemplates  the  disclosire  of  the 
most  recent  periodic  compliance  report 
whether  filed  on  an  annual  basis,  quar- 
terly basis,  or  otherwise;  and  any  special 
cpmplirnce  report. 

In  order  to  make  the  Information  pre- 
sented more  meaningful.  Instruction  A 
rea.ulres  disclosure  as  to  each  report 
listed  indicating  the  general  nature  of 
he  standard  exceeded  (.e.g.,  air  quality 
or  water  quality) ,  the  date  of  the  report, 
and  the  name  and  address  of  the  agency 
where  the  import  was  filed.  In  addition, 
other  information  necessary  to  suflaci- 
ently  identify  the  report  to  enable  an 
interested  person  to  inspect  or  acquire 
such  report  from  the  respective  agency  is 
required.  Such  information  would  in- 
clude any  special  file  or  reference  num- 
bers used  by  a  particular  agency,  if 
known  to  the  registrant. 

Proposed  Amendments  to  Rules  14a-3 
and  14c-3  Under  the  Exchange  Act 

In  view  of  the  Commission's  opinion 
that  the  information  contained  in  the 
reports  required  to  be  listed  by  instruc- 
tion A  may  be  important  to  some  inves- 
tors, it  believes  that  such  reports  should 
be  made  reasonably  available.  The  pro- 
posed amendments  to  Rules  14a-3  and 
14c-3  would  require  that  there  be  in- 
cluded in  management's  proxy  state- 
ment, information  statement,  or  in  the 
annual  report  to  stockholders,  an  under- 
taking which  indicates  that  the  issuer 
has  filed  with  the  Commission  as  an  ex- 
hibit to  its  armual  report  oil  Form  10-K 
or  12-K  the  information  rauired  by  In- 
struction A  and  also  states  that  the 
Issuer  will  provide  promptly  copies  of 
the  reports  listed  pursuant  to  the  In- 
struction to  each  person  solicited  or  fur- 
nished an  information  statement  upon 
written  request  and  the  payment  of  a 
reasonable  fee.  A  not?  to  the  proposed 
amendments  to  Rules  14a-3  and  14c-3 
indicates  that  the  Issuer  shall  also  pro- 
vide promptly  copies  of  the  reports  listed 
to  any  beneficial  owner  of  its  securities 
upon  written  request  and  the  payment 
of  a  reasonable  fee. 

Proposed  Undertaking  to  Forms  S-1,  S-2, 
S-7  and  S-9  Under  the  Securities 
Act 

The  Commission  also  proposes  to 
amend  Forms  S-1,  S-2,  S-7  and  S-9  to 
Include  an  additional  imdertaking  (re- 
ferred to  for  purposes  of  this  release  as 
Undertaking  B)  which  would  be  re- 
quired in  the  registration  statement  If 
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the  registrant  Is  required  to  furnish  the 
exhibit  called  for  by  Instruction  A. 

Undertaking  B  would,  In  language  es- 
sentially the  same  as  that  in  the  pro- 
posed amendment  to  Rules  14a-3  and 
14C-3,  obligat2  the  registrant  to  fvumish 
promptly  copies  of  those  environmental 
compliance  reports  listed  pursuant  to 
Instruction  A  upon  written  request  and 
the  payment  of  a  re.-'.sonable  fee.  The 
undertaking  also  provides  that  the  obli- 
gation to  furnish  copies  is  applicable  to 
all  requests  received  not  later  than  40 
days  after  the  effective  date  of  the  reg- 
istration statement. 

Proposed  Amendment  to  Forms  S-1,  S-2, 
S-7  and  S-9  Under  the  Securities 
Act  and  Forms  10,  10-K,  12  and 
12-K  Under  the  Exchange  Act  to 
Require  a  Statement  of  the  Nature 
and  Availability  of  the  Reports 
Listed  Pursuant  to  Instruction  A 

In  order  to  bring  to  the  attention  of 
investors  the  information  made  avail- 
able bv  the  proposed  amendments,  the 
Commission  proposes  to  adopt  Instruc- 
tion C  which  would  require  a  statement 
in  the  various  registration  forms  and 
reports  specified  above  Indicating  that 
the  registrant  has  filed  as  an  exhibit 
with  the  Commission  the  information 
required  by  Instruction  A. 

The  statement  required  by  Instruction 
C  as  proposed  for  Forms  S-1,  S-2,  S-7, 
and  S-9  would  also  lodicate  that  the 
registrsmt  will  provide  promptly  copies 
of  those  environmental  comniiance  re- 
ports listed  pursuant  to  Instruction  A 
to  any  Interested  person  upon  written 
request  received  not  later  than  40  days 
after  the  effective  date  of  the  registra- 
tion statement  and  the  pavment  of  a 
reasonable  fee.  A  statement  regarding 
the  availability  of  the  reports  listed  pur- 
suant to  the  Instruction  for  Forms  10-K 
and  12-K  is  not  necessary  since  adequate 
notice  will  be  provided  by  the  statement 
called  for  by  the  proposed  amendments 
to  Rules  14a^3  and  14c-3. 

Proposed  Amendment  to  Forms  S-1,  S-2, 
S-7,  and  S-9  Under  the  Securities 
Act  and  Forms  10  and  10-K,  Under 
the  Exchange  Act  to  Require  Dis- 
closure Relating  to  the  Material  Ef- 
fects of  Environmental  Compliance 

The  proposed  amendment  to  the 
appropriate  Items  and  Instructions  re- 
lating to  environmental  information  is 
designed  to  provide  more  meaningful 
disclosure  with  respect  to  the  material 
effects  of  compliance  with  Federal,  state 
or  local  environmental  standards  on  the 
registrant's  business  and  to  make  such 
disclosure  more  uniform  among  regis- 
trants. Specifically,  the  proposed  amend- 
ment (referred  to  for  purposes  of  thLs  re- 
lease as  Item  D)  would  require  as  part 
of  the  description  of  the  registrant's 
business  disclosure  as  to  material  esti- 
mated capital  expenditures  for  environ- 
mental control  facilities  for  at  least  the 
remainder  of  the  registrant's  current  fis- 
cal year  and  its  succeeding  fiscal  year 
and  such  further  periods  as  the  regis- 
trant may  deem  material. 
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It  should  be  noted  that  the  description 
of  business  in  Form  S-2  does  not  cur- 
rently require  disclosure  of  the  effect  of 
environmental  compliance  on  the  biosi- 
ne3s  conducted  but  is  pn^osed  to  be 
amended  to  include  sxKh  information. 
The  Conunlssion  is  only  publishing  Item 
D  as  a  model  since  the  language  of  the 
amendment  will  be  identical  in  each  form 
or  report. 

C.  Operation  of  proposals.  The  Com- 
mission is  mindful  of  the  cost  to  regis- 
trants and  others  of  its  proposals  and  it 
recognizes  its  responsibilities  to  weigh 
with  care  the  costs  and  benefits  which 
result  from  its  rules.  Accordingly,  the 
Commission  specifically  invites  comments 
on  the  cost  to  registrants  and  others  of 
the  proposals  published  in  this  release, 
if  adopted. 

Pursuant  to  Section  23(a)  (2)  of  the 
Exchange  Act,  the  Commission  has  con- 
sidered the  Impact  that  these  proposals 
would  have  on  competition  and  is  not 
aware,  at  this  time,  of  any  burden  that 
such  rules.  If  adopted,  would  impose  on 
competition  not  necessary  or  appropri- 
ate in  furtherance  of  the  purposes  of  that 
Act.  However,  the  Commission  specifi- 
cally invites  comment  as  to  the  com- 
petitive impact  of  these  proposals,  if 
adopted. 

The  Commission  hereby  proposes  for 
comment  (1)  proposed  amendments  to 
Forms  S-1  (17  CFR  239.11),  S-2  (17  CFR 
239.12),  S-7  (17  CFR  239.26),  and  S-9 
(17  CFR  239.22)  pursuant  to  Sections  7, 
10  and  19(a)  of  the  Securities  Act  and 
(2)  proposed  amendments  to  Rules  14a- 
3  (17  CFR  240.14a-3)  and  14c-3  (17  CFR 
240.14C-3)  and  Forms  10  (17  CFR  249- 
210) ,  10-K  (17  CFR  249.310) ,  12  (17  CFR 
249.212)  and  12-K  (17  CFR  249.312) 
pursuant  to  Sections  12, 13, 14, 15(d)  and 
23(a)  of  the  Exchange  Act. 

AU  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposals,  in  writing  to  George 
A.  Fltzsimmons,  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549  on  or  before  January  12,  1976. 
Such  communications  should  refer  to  File 
No.  S7-593  and  will  be  available  for  pub- 
lic inspection.  The  text  of  the  proposed 
amendments  to  rules,  forms  and  reports 
is  set  forth  below. 

(Sees.  7,  10.  19(a),  48  Stat.  78,  81,  85;  sees. 
12.  13,  14,  lS(d),  23(a).  48  8Ut.  892,  894,  895, 
901;  sees.  205,  209,  48  Stat.  906.  908:  sees.  203 
i&).  49  Stat.  704:  sees.  1,  8.  49  Stat.  1375, 
1379;  sees.  201.  202.  88  Stat.  885,  686;  sees.  3- 
6.  78  Stat.  565-574:  sees.  1-3,  82  Stat.  454, 
455:.^sec.  28(c),  84  Stat.  1435:  sees.  1-5,  84 
Stat  1497  (15  VS.C.  77g,  77*,  77s(a),  78i, 
78m,  78n,  78o(d) ,  78w(a) ) ) . 

By  the  Commission. 

George  A.  Fitzsimmons, 


(DCTOBER   14,   1975. 


Secretary. 


It  is  proposed  to  amend  17  CFR  Chap- 
ter II  as  fellows : 

PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

By  adding  Instruction  "A",  Undertak- 
ing "B",  Ir\structlon  "C"  and  Item  "D"  as 
to  Exhibits  in  §$  239.11,  12,  22  and  26  as 
follows: 


§239.11  Form  S-1,  registration  sUrte- 
ment  nndcr  the  Securities  Ad  of 
1933. 

Instruction  "A"  a*  to  fctfciWfs.— A  Ust  of 
the  regtetrant's  moet  recently  filed  environ- 
mental compliance  reports  which  Indicate 
that  the  registrant  has  not  met,  at  any  time 
within  the  past  12  months,  any  applicable 
environmental  standard  established  por- 
suant  to  any  Federal  statute  and  setting 
forth  as  to  each  such  report  (1)  the  general 
nature  of  the  environmental  standard  In- 
volved {e.g.,  air  quality  or  water  quality): 
(2)  the  Identity  and  address  of  the  persmi 
with  whom  the  report  was  filed;  (3)  the  date 
of  the  report;  and  (4)  any  other  information 
necessary  to  sufficiently  Identify  the  report  to 
enable  an  Interested  party  to  Inspect  or  ac- 
quire the  report  from  the  recipient  agency. 

Undertaking  "B". — The  following  undo'- 
taklng  shall  be  iniduded  in  the  registration 
statement  If  the  registrant  Is  required  to 
furnish  the  list  called  for  by  Instruction  A 
of  Instructions  As  To  Exhibits : 

The  undersigned  registrant  hereby  under- 
takes upon  written  request  received  not  later 
th«tn  40  days  after  the  effective  date  of  the 
registration  statement  to  provide  promptly 
copies  of  those  environmental  reports  listed 
as  an  exhibit  pursuant  to  Instruction  A  of 
Instructions  As  To  Exhibits,  upon  the  pay- 
ment of  a  reasonable  fee  which,  shall  be  lim- 
ited to  the  registrant's  reasonable  expense 
in  furnishing  such  reports. 

Instruction  "C". — If  the  registrant  has  filed 
an  exhibit  to  the  registration  statement  pur- 
suant to  Instruction  A,  a  statement  shaU  be 
provided  in  the  prospectus  indicating  that 
the  registrant  has  filed  as  an  exhibit  to  the 
registration  statement  a  list  of  the  issuer's 
most  recently  filed  environmental  compli- 
ance reports  which  Indicate  that  the  Issuer 
has  not  met,  at  any  time  within  the  past  12 
months,  any  applicable  environmental  stand- 
ard established  pursuant  to  any  Federal 
statute.  The  statement  shall  also  indicate 
that  the  registrant  will  provide  iMromptly 
copies  of  the  reports  listed  to  any  interested 
person,  upon  written  request,  received  not 
later  than  40  days  after  the  effective  date  of 
the  registration  statement  and  the  payment 
of  a  reasonable  fee  which  Is  limited  to  the 
registrant's  reasonable  expense  In  furnishing 
such  reports. 

Item  "D". — Appropriate  disclosure  shall 
alFo  be  made  as  to  ^e  material  effects  that 
compliance  with  Federal,  State  and  local  pro- 
visions which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into 
the  environment,  or  otherwise  relating  to  the 
protection  of  the  environment,  may  have 
upon  the  capital  expenditures,  earnings  and 
competitive  position  of  the  registrant  and 
its  subsidiaries.  Registrant  shall  dlscloee  any 
material  estimated  capital  expenditures  for 
environmental  control  facilities  for  the  re- 
mainder of  its  current  fiscal  year  and  its 
succeeding  fiscal  year;  and  such  further 
periods  as  the  registrant  may  deem  material. 

§239.12  Form  S-2,  for  shares  of  cer- 
tain corporations  in  the  development 
stage. 

Instruction  "A"  as  to  exhibits. — A  list  of 
the  registrants  most  recently  filed  environ- 
mental compliance  reports  which  Indicate 
that  the  registrant  has  not  met,  at  any  time 
within  the  past  12  months,  any  applicable 
environmental  standard  established  pursii- 
ant  to  any  Federal  statute  and  setttng  forth 
as  to  each  such  report  ( 1 )  the  general  nature 
of  the  environmental  standard  involved 
{e.g..  air  quality  or  water  quality);  (2)  the 
Identity  and  address  of  the  person  wltH 
whom  the  Tvpart.  was  filed;  (3)  tbe  date  at 
the  report:  and  (4)  any  other  infaraattcm 
necessary  to  sufficiently  Identify  tbe  report 
to  enable  an  interested  party  to  inspect  or 
acquire  the  report  from  the  recipient  agency. 


Undertaking  "B". — The  followli^  under- 
taking shall  be  included  in  the  registration 
statement  U  the  registrant  is  required  to 
furnish  the  list  called  for  by  Instruction  A 
of  Instructions  As  To  Exhibits: 

The  undersigned  registrant  hereby  under- 
takes upon  written  request  received  not  later 
than  40  days  after  the  effective  date  of  the 
registration  statement  to  prortde  promptly 
copies  of  those  environmental  repcrts  listed 
as  an  exhibit  pursuant  to  Instruction  A  of 
Instructions  As  To  Exhibits,  upon  the  pay- 
ment of  a  reasonable  fee  which  shall  be 
limited  to  the  registrant's  reasonable  expense 
in  furnishing  such  repcrts. 

Instruction  "C". — Tt  the  registrant  has 
filed  an  exhibit  to  tbe  registration  statement 
pursuant  to  Instruction  A.  a  statement  shall 
be  provided  in  the  proepectus  Indicating 
that  the  registrant  has  filed  as  an  exhibit  to 
the  registration  statement  a  list  of  the  Is- 
suer's most  recently  filed  environmental  com- 
pliance reports  which  indicate  that  the  isruer 
has  net  met,  at  any  time  within  the  past  12 
months,  any  applicable  environmental  stand- 
ard established  pursuant  to  any  Federal 
statiite.  The  statement  shall  also  indicate 
that  the  registrant  will  pnrvlde  promptly 
copies  of  the  reports  listed  to  any  interested 
person,  upon  written  request,  received  not 
later  than  40  days  after  the  effective  date  of 
the  registration  statement  and  the  payment 
of  a  reasonable  fee  which  is  limited  to  the 
registrant's  reasonable  expense  in  furnishing 
such  reports. 

Item  "D". — Appropriate  dlsclosiire  shall 
also  be  made  as  to  the  material  effects  that 
compliance  with  FMeral,  State  and  local 
provisions  which  have  been  enacted  or 
adopted  regulating  the  discharge  of  mate- 
rials into  the  environment,  or  otherwise  re- 
lating to  the  protection  of  the  environment, 
may  have  upon  the  capital  expenditures, 
earnings  and  competitive  position  of  tbe 
registrant  and  its  subsidiaries.  Registrant 
shall  disclose  any  material  estimated  capital 
expenditures  for  enviroiunental  control  fa- 
cilities for  the  remainder  of  its  current  fiscal 
year  and  its  succeeding  fiscal  year;  and  such 
further  i)erlods  as  the  registrant  may  deem 
material. 

§  239.22     Form  S-9,  for  the  resistratiom 
of  certain  debt  securities. 

Instruction  "A"  as  to  extiibits. — A  list  of 
the  registrsknt's  most  recently  filed  environ- 
mental compliance  reports  which  indicate 
that  the  registrant  has  not  met,  at  eoiy  time 
within  the  past  12  months,  any  applicable 
environmental  standard  established  pursu- 
ant to  any  Federal  statute  and  setting  forth 
as  to  each  such  report  ( 1 )  the  general  nature 
of  the  environmental  standard  involved  {e.g., 
air  quality  or  water  quality);  (2)  the  iden- 
tity and  address  of  the  person  with  whom  the 
report  was  filed;  (3)  the  date  of  the  report; 
and  (4)  any  other  Information  necessary  to 
sufficiently  identify  the  report  to  enable  an 
Interested  party  to  inspect  or  acquire  the 
report  from  the  recipient  agency. 

Undertaking  "B".— The  following  under- 
taking shall  be  included  in  the  registration 
statement  If  the  registrant  is  required  to 
furnish  the  list  called  for  by  Instruction  A 
of  Instructions  As  To  Exhibits: 

The  undersigned  registrant  hereby  under- 
takes upon  written  request  received  not  later 
than  40  days  after  the  effective  date  of  the 
registration  statement  to  provide  promptly 
copies  of  those  environmental  reports  listed 
as  an  exhibit  pursuant  to  Instruction  A  of 
Instructions  As  To  Exhibits,  upon  the  pay- 
ment of  a  reasonable  fee  which  shall  be  lim- 
ited to  the  registrant's  reasonable  expense 
tn  tarnishing  such  reports. 

Instruction  "C". — If  the  registrant  has 
filed  an  exhibit  to  the  registration  statement 
pursuant  to  Instruction  A,  a  statement  shall 
be    provided    in    the    proepectus    indicating 
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that  ttM  registrant  haa  filed  as  4a  exhlbtt  to 

the  registration  statement  a  list  of  the  Is- 
suer's most  recently  lUed  environmental 
cnwplUnre  reftorts  which  latUcate  tlmt  the 
Issuer  has  not  met.  at  KOf  tiat^  within  th« 
past  12  months,  any  appHcable  environmen- 
tal standard  sstabllshed  purmaat  to  any 
Fedaral  statute.  Tbe  statement  sbaU  also 
Indicate  that  the  registrant  will  provide 
promptly  copies  of  the  reports  listed  to  any 
.Interested  person,  upon  written  request,  re- 
ceived not  later  than  40  days  after  the  effec- 
tive date  of  the  registration  statement  and 
the  payment  of  a  rMaonable  tee  whJ^fa  Is 
limited  to  tha  registrant's  reasonable  ex- 
pense in  fumUhlng  such  reports. 

Itevx.  "D". —  Appropriate  disclosure  shall 
also  be  made  as  to  the  material  effects  that 
compliance  with  Federal,  State  and  local 
I>roylsk>ns  which  have  been  enacted  or 
adopted  regulating  the  discharge  of  mate- 
rials Into  the  environment,  or  otherwise  re- 
lating to  the  protection  of  the  environment, 
may  have  upon  the  capital  espendituree. 
earnings  and  competitive  poaltlon  of  the 
registrant  and  its  subsidiaries.  Registrant 
shall  disclose  any  material  estimated  capital 
expenditures  for  environmental  control 
faculties  for  tbe  remainder  of  Ite  current 
fiscal  year  and  Ito  succeeding  fiscal  year; 
and  such  further  periods  as  tbe  registrant 
may  deem  materiaL 


regis  tj'ji  tic 


§  239.26  Form  S-7,  for  '  iregisfnition 
nnder  the  Securities  Ad  of  1933  of 
securities  of  certain  issacrs  to  be 
offered  for  cash. 

Instruction  "A"  aa  to  Bxhibttt.—A  list  of 
the  registrant's  most  recently  filed  environ- 
mental compliance  reports  which  Indicate 
that  the  registrant  has  not  met,  at  any 
time  within  the  past  12  months,  any  appli- 
cable environmental  standard  esteblished 
pursuant  to  any  Federal  stetute  and  setting 
forth  aa  to  each  such  report  (1)  the  general 
nat\u«  of  the  environmental  standard  In- 
TOlved  {e.g..  air  quality  or  water  quality); 
(2)  the  identity  and  address  off  the  person 
with  whom  the  report  was  filed;  (3)  the 
date  of  the  report;  and  (4)  aoy  other  in- 
formation necessary  to  sufficiently  Identify 
the  report  to  enable  an  Interested  party  to 
inspect  or  acquire  the  report  from  the  re- 
cipient agency. 

Undertaking  "B". — ^The  ftrilowlng  under- 
taking shaU  be  Included  In  the  registration 
statement  if  the  registrant  Is  required  to 
furnish  the  list  called  for  by  Instruction  A 
of  Instructions  As  To  Xzhibtte: 

The  undersigned  registrant  hereby  under- 
takes upon  written  request  received  not  later 
than  40  days  after  the  effective  date  of  the 
registration  vtetement  to  provide  promptly 
copies  of  those  environmental  reports"  listed 
as  an  exhibit  purstiant  to  Instruction  A  of 
Instructions  As  To  Exhibits,  upon  the  pay- 
ment of  a  reasonable  fee  which  shall  be  lim- 
ited to  the  registrant's  reasonable  expense 
In  furnishing  such  reports. 

Instruction  "C".—U  the  registrant  has 
filed  an  exhibit  to  the  registration  stetement 
pursuant  to  Instruction  A,  a  statement  shall 
be  provided  In  the  prospectus  indicating  that 
the  registrant  has  filed  aa  an  exhibit  to  the 
registration  statement  a  list  of  the  issuer's 
most  recently  filed  environmental  compli- 
ance reporte  which  Indicate  that  the  issuer 
has  not  met,  at  any  time  within  the  past 
12  months,  any  applicable  environmental 
standard  esteblished  pursuant  to  any  Fed- 
eral stetute.  The  stetement  sHall  also  In- 
dicate that  the  registrant  will  provide 
prompUy  copies  of  the  reporte  listed  to  any 
interested  person,  upon  written  request,  re- 
ceived not  later  than  40  days  after  the 
effective  date  of  the  registration  stetement 
and  the  pajrment  of  a  reasonable  fee  which 
Is  limited  to  the  registrant's  reeeonable  ex- 
pense in  furnishing  such  reports 


PROPOSED  RULES 

Item  "D".— Appropriate  dteclosure  shall 
also  be  made  aa  to  tttt  ■oatevlal  eg>cte  Oiat 
compliance  with  Fsderai,  Stete  and  local 
provisions  which  have  be«>  enacted  or 
adopted  regulating  the  discharge  of  mate- 
rials Into  tta*  environnsent,  or  otherwise  re- 
lating to  the  protection  of  the  envirotuoent, 
may  have  upon  the  capital  expenditures, 
earnings  and  competitive  position  of  the  reg- 
tstrant  and  tte  subsidiaries.  Registrant  shall 
disclose  any  material  estimated  capital  ex- 
penditures for  environmental  control  facili- 
ties for  the  remainder  of  ite  ciirrent  fiscal 
year  and  ite  succeeding  fiscal  year;  «"^  euch 
further  periods  as  the  registrant  may  deem 
material. 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF  1934 

1.  By  redesignating  paragraiA  (b)  (») 
of  {  240.14a-3  as  (b)  (9)  (1)  and  adding 
paragraph  (b)(8)(il)  as  foDows: 

§  240.14a-3     Information     to     be     fur- 
nished  to  security  holders. 


(b)   •  •  ♦ 

(9)(1)   •  •  • 

(11)  If  applicable,  Management's  proxy 
statement,  or  the  report,  shall  contain  an 
undertaking  in  bold  face  or  otherwiae 
reasonably  prominent  type  stating  that 
the  issuer  has  filed  with  the  Commission 
as  an  exhibit  to  its  current  n-nnimi  report 
on  Form  10-K  or  12-K  a  list  of  the  Is- 
suer's most  recently  filed  environmental 
compliance  reports  which  Indicate  that 
the  Issuer  has  not  met,  at  any  time  within 
the  past  12  months,  any  environmental 
standard  established  pursuant  to  any 
Federal  statute:  and  also  stating  that  the 
Issuer  will  provide  promptly,  upon  writ- 
ten request,  copies  of  the  reports  so  listed 
to  each  jjerson  solicited  upon  the  pay- 
ment of  a  reasonable  fee  which  shall  be 
limited  to  the  issuer's  reasonable  ex- 
penses in  furnishing  such  reports.  Such 
undertaking  shall  Indicate  the  name  and 
address  of  the  person  to  whom  such  a 
writtoi  request  is  to  be  directed. 

NoTS. — ^Ptirsuant  to  the  undertaking  re- 
quired by  the  above  subparagr^h,  the  issuer 
ShaU  furniah  prompUy  copies  of  the  reports 
listed  to  a  bensfictal  owner  of  ite  securities 
upon  receipt  of  written  request  and  pay- 
ment of  the  specified  fee  from  such  person. 
Each  request  must  set  forth  a  good-faith 
representetion  that,  as  of  tbe  record  date 
for  the  annual  meeting  of  the  Issuer's  se- 
curity holders,  the  person  making  the  re- 
quest was  a  beneficial  owner  of  securities 
entitled  to  vote  at  such  meeting. 

2.  By  redesignating  paragraph  (a)  (9) 
of  S  240.14C-3  as  (a)  (9)  (1)  and  adding 
paragraph  (a)  (9)  (11)   as  follows: 

§  240.14e-3     Annual   Report  to  be  fur- 
nished security  holders. 

(a)   •  •  • 

(9)(1)   •   •  • 

(11)  If  applicable,  the  Information 
statement,  or  the  report,  shall  contain  an 
undertaking  In  bold  face  or  otherwise 
reasonably  prominent  type  stating  that 
the  Issuer  has  filed  with  the  Commission 
as  an  exhibit  to  Its  current  aimual  re- 
port on  Form  10-K  or  12-K  a  list  of  the 
issuer's  most  recently  filed  environmental 
compliance  reports  which  indicate  that 
the  issuer  has  not  met,  at  any  time  within 
the  past  12  months,  any  environmental 
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standard  establMied  purs  Bant  to  any 
Federal  statute  and  also  stating  that  t2ie 
Issuer  will  provide  promptly,  upon  writ- 
ten request,  copies  of  the  reports  listed 
to  each  person  furnished  an  Information 
statement  upon  the  pajmaent  of  a  reason- 
aMe  fee  which  shall  be  limited  to  the 
Issuer's  reasonable  expenses  In  furnish- 
ing such  reports.  Such  undertaking  shall 
indicate  the  name  and  address  of  the 
person  to  whom  such  a  written  request 
is  to  be  directed. 

Nora. — Pursuant  to  the  undertaking  re- 
quired by  the  at>ove  subparagraph,  tbe  issuer 
shall  furnish  promptly  copies  of  the  reporte 
listed  to  a  beneficial  owner  of  Ite  securities 
upon  reeetpt  of  written  request  and  payment 
of  the  Specified  fee  from  such  person.  Eaeii 
request  nrust  set  forth  a  good-faith  repra- 
sentetlon  that,  as  of  the  record  date  for  the 
annual  meeting  of  the  Issuer's  security  hold- 
ers, the  person  making  the  request  was  a 
beneficial  owner  of  securities  entitled  to  vote 
at  such  meetlnf . 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  adding  Instruction  "A".  Ihstruc- 
tlon  •^'  and  Item  "D"  as  to  Exhibits  in 
S  249.210  as  follows: 

§249.210  Form  10,  general  form  for 
registration  of  securities  porsoant  to 
Section  12(b)  or  (g)  of  the  Secnri. 
ties  Exchange  Act  of  1934. 

Instruction  "C". — If  the  registrant  has 
the  registrant's  most  recently  filed  environ- 
mental compliance  reports  which  Indicate 
that  the  registrant  has  not  met,  at  any  time 
within  the  past  12  months,  any  applicablo 
environmental  standard  established  pur- 
suant to  any  Federal  stetute  and  setting 
forth  as  to  each  such  report  ( 1 )  the  general 
nature  of  the  environmental  standard  In- 
volved (ejff.,  air  quality  or  water  quality); 
(2)  the  identity  and  address  of  the  person 
with  whom  the  report  was  filed;  (3)  the  date 
of  the  report;  and  (4)  any  other  information 
necessary  to  sufficiently  identify  the  report 
to  enable  an  interested  party  to  inspect  or 
acquire  the  report  from  tbe  recipient  agency. 

Instruction  "C". — If  tbe  registrant  haa 
filed  an  exhibit  to  this  report  pursuant  to 
Instruction  A.  a  stetentent  shall  be  provided 
in  the  report  Indicating  that  the  registrant 
has  filed  as  an  exhibit  to  the  report  a  list 
of  the  issuer's  most  recently  filed  environ- 
mental compliance  reports  which  indicate 
that  the  issuer  has  not  met,  at  any  time 
within  the  past  12  months,  any  applicable 
environmental  stendard  esteblished  pur- 
suant to  any  Federal  stetute. 

Item  "D". — Appropriate  disclosure  shall 
also  be  made  as  to  tbe  material  effects  that 
compliance  with  Federal,  Stete  and  local 
provisions  which  have  been  enacted  or 
adopted  regulating  the  discharge  of  material 
into  the  environment,  or  otherwise  relating 
to  the  protection  of  the  environment,  may 
have  upon  the  capital  expenditures,  earnings 
and  competitive  position  of  the  registrant 
and  Its  subsidiaries.  Registrant  shall  dlscloee 
any  material  estimated  capital  expenditures 
for  environmentel  control  facilities  for  the 
remainder  of  ite  current  fiscal  year  and  ite 
succeeding  fiscal  year;  and  such  further 
periods  as  the  registrant  may  deem  material. 

2.  By  adding  Instruction  "A"  and  In- 
struction "C"  as  to  Exhibits  in  §  249.212 
as  follows: 

§249.212  Form  12,  for  issuers  which 
file  reports  with  certain  other  federal 
agencies. 

Irutruction  "A"  as  to  Exhibits.— A  list  of 
the  registrant's  most  recently  filed  environ- 
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mental  compliance  reports  which  Indicate 
that  the  registrant  has  not  met.  at  any  time 
within  the  past  12  months,  any  applicable 
environmental  standard  established  pursu- 
ant to  any  Federal  statute  and  setting  forth 
as  to  each  such  report  ( 1 )  the  general  nature 
of  the  environmental  standard  Involved 
{e.g.,  air  quality  w  water  quality);  (2)  the 
Identity  and  address  of  the  person  with 
whom  the  report  was  filed;  (3)  the  date  of 
the  report;  and  (4)  any  other  Information 
necessary  to  sufficiently  Identify  the  report 
to  enable  an  Interested  party  to  Inspect  or 
acquire  the  report  from  the  recipient  agency. 
InstTxiction  "C". — If  the  registrant  has  filed 
an  exhibit  to  this  report  pursuant  to  In- 
struction A,  a  statement  shall  be  provided 
In  the  report  Indicating  that  the  registrant 
has  filed  as  an  exhibit  to  the  report  a  list  of 
the  Issuers  most  recently  filed  environ- 
mental compliance  reports  which  Indicate 
that  the  Issuer  has  not  met,  at  any  time 
within  the  past  12  months,  any  applicable 
environmental  standard  established  pursu- 
ant to  any  Federal  statute. 

3.  By  adding  Instruction  "A",  Instruc- 
tion "C"  and  Item  "D"  as  to  Exhibits  in 
J  249.310  as  follows: 

§  249.310  Form  10-K,  annual  report 
pursuant  to  Section  13  or  15(d)  of 
the  Securities  Exchange  .\ct  of  1934. 

Instruction  "A"  as  to  Exhibits. — A  list  of 
the  registrant's  most  recently  filed  environ- 
mental compliance  reports  which  Indicate 
that  the  registrant  has  not  met,  at  any  time 
within  the  piast  12  months,  any  applicable 
environmental  standard  established  pursu- 
ant to  any  Federal  statit^  and  setting  forth 
as  to  each  such  report  ( 1 )  the  general  nature 
of  the  environmental  standard  Involved 
{e.g.,  air  quality  or  water  quality);  (2)  the 
Identity  and  address  of  the  person  with 
whom  the  report  was  filed;  (3\^  the  date  of 
the  report;  and  (4)  any  other  Information 
necessary  to  sufficiently  Identify  the  report 
to  enable  an  Interested  party  to  Inspect  or 
acquire  the  report  from  the  recipient  agency. 
Instruction  "C". — If  the  registrant  has  filed 
an  exhibit  to  this  report  pursuant  to  In- 
struction A,  a  statement  shall  be  provided 
In  the  report  Indicating  that  the  registrant 
has  filed  as  an  exhibit  to  the  report  a  list  of 
the  issuer's  most  recently  filed  environ- 
mental  compliance   reports   which   Indicate 


that  the  Issuer  has  not  met,  at  any  time 
within  the  past  12  months,  any  applicable 
environmental  standard  established  pxirsu- 
ant  to  any  Federal  statute. 

Item  "D". — Appropriate  disclosure  shall 
also  be  made  as  to  the  material  effects  that 
compliance  with  Federal,  State  and  local 
provisions  which  have  been  enacted  or 
adopted  regulating  the  discharge  of  material 
into  the  environment,  or  otherwise  relating 
to  the  protection  of  the  environment,  may 
have  upon  the  capital  expenditures,  earnings 
and  competitive  position  of  the  registrant 
and  Its  subsidiaries.  Registrant  shall  disclose 
any  material  estimated  capital  expenditures 
for  environmental  control  faculties  for  the 
remainder  of  its  current  fiscal  year  and  Its 
succeeding  fiscal  year;  and  such  further 
periods  as  the  registrant  may  deem  material. 

4.  By  adding  Instruction  "A"  and  In- 
struction "C"  as  to  Exhibits  in  §  249.312 
as  follows : 

§  249.312  Form  12-K,  annual  report 
for  issuers  which  file  reports  with 
certain  other  federal  agencies. 

Instruction  "A"  as  to  Exhibits.— A  list  of 
the  registrant's  most  recently  filed  environ- 
mental compliance  reports  which  Indicate 
that  the  registrant  has  not  met,  at  any  time 
within  the  past  12  months,  any  applicable 
environmental  standard  estabUshed  pur- 
suant to  any  Federal  statute  and  setting 
forth  as  to  each  such  report  (1)  the  general 
nature  of  the  environmental  standard  In- 
volved {e.g..  air  quality  or  water  quality) ; 
(2)  the  Identity  and  address  of  the  person 
with  whom  the  report  was  filed;  (3)  the  date 
of  the  report;  and  (4)  any  other  Informa- 
tion necessary  to  sufficiently  identify  the  re- 
port to  enable  an  Interested  party  to  Inspect 
or  acquire  the  report  from  the  recipient 
agency. 

Iristruction  "C". — If  the  registrant  has 
filed  an  exhibit  to  this  report  pursuant  to 
Instruction  A.  a  statement  shall  be  provided 
In  the  report  Indicating  that  the  registrant 
has  filed  as  an  exhibit  to  the  report  a  list 
of  the  Issuer's  most  recently  filed  environ- 
mental compliance  reports  which  Indicate 
that  the  Issuer  has  not  met,  at  any  time 
within  the  past  12  months,  any  applicable 
environmental  standard  established  pur- 
suant to  any  Federal  statute. 

[FRDoc.75-29902  Filed  ll-5-75;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  113  ] 

NONDISCRIMINATION  IN  FINANCIAL 
ASSISTANCE  PROGRAMS 

Proposed  Inclusion  of  a  Prohibttion  Against 
Discrimination  in  Cradit  by  Recipient 
Creditors  by  Reason  of  Marital  Status 

Notice  Is  hereby  given  that  the  Small 
Business  Administration  proposes  to 
amend  its  nondiscrimination  require- 
ments in  13  CFR  Part  113.  Interested 
parties  may  on  or  before  December  8, 
1975,  submit  written  comments,  sugges- 
tions or  objections  regarding  the  pro- 
posed amendment.  Please  send  comments 
to  the  Compliance  Division,  Room  326, 
Small  Business  Administration.  1441  "L" 
Street.  NW.,  Washington.  D.C.  20416. 

This  amendment  prohibits  discrimina- 
tion based  on  marital  status  by  recipients 
of  Federal  financial  assistance.  Such  dis- 
crimination is  contrary  to  Federal  Law 
•and  policy. 

Accordingly,  Part  113  of  Chapter  I  of 
Title  13  CFR  Is  hereby  amended  by: 

§  113.1      [Amended] 

1.  Amending  S  113.1(a)  by  Inserting  on 
line  16  after  the  word  "sex"  the  words 
"marital  status." 

2.  Adding  §  113.3(d) 

§  113.3      Discrimination  prohibited. 

•  •  •  •  • 

(d)  With  regard  to  all  recipients  offer- 
ing credit,  such  as  Small  Business  Invest- 
ment Companies  and  Community  Devel- 
opment Companies,  to  discriminate 
against  debtors  on  the  basis  of  race, 
color,  religion,  sex,  marital  status  or  na- 
tional origin. 

§  113.3-1      [.Amended] 

3.  Amending  }  113.3-1  (a)  by  Inserting 
on  lines  3, 10,  and  13  after  the  word  "sex" 
the  words  "marital  status." 

§  113.5      [AmeiMed] 

4.  Amending  8  113.5(d)(2)  by  Insert- 
ing on  line  8  after  the  word  "sex"  the 
words  "marital  status." 

Dated:  October  16, 1975. 

Thomas  S.  Klkppe. 
AdmiJiistrator. 

(PR  Doc.76-29824  Filed  ll-5-76;8:46  am] 


FEOEIAL  REGISTER,  VOL  40,  NO.  21 S — ^THURSDAY,  NOVEMSER  6,   1975 


51671 


notices 


TMs  McHon  oftlie  FEOdWL 
and 


Ma  tfecumanta  oMier  than  iuIm  or  pmpoMd  rules  thad  ai*  appUcabto  to  th«  public.  NoUcm 
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DEPARTMENT  OF  STATE 

[PubUc  Notice  CM-5A211 

OVERSEAS  SCHOOLS  ADVISORY 
COUNCIL 

Notice  of  Moetiil^ 

The  Overseas  Schools  Advisory  Coun- 
cil, Department  of  State,  will  hold  Its 
ttuniiai  meeting  on  Wednesday,  Decem- 
ber 10.  1975,  8:30  a.m.  In  Conference 
Room  1206.  Department  ol  State  build- 
ing, Washington.  D.C. 

Agenda  items  scheduled  for  dlsciiaslon 
are  as  follows : 

L  Welcome  and  Introduction  of 
Members. 

n.  Greetings  from  Department  of 
Btete. 

m.  Report  of  Action  of  Executive 
Committee  Meeting  of  May  13, 1975. 

IV.  Progress  Report  of  Council's  1974 
1975  "Fair  Share"  Program  and  1975/ 
1876  "Fair  Share"  Presentation. 

V.  Status  of  Local  Fund-Raising  Ef- 
forts by  the  Overseas  Schools. 

VL  Report  of  /I/D/E/A/'s  Activities. 

Vn.  Future  Council  Activities. 

A.  Recommendations  of  Study  Group. 
Giring  Consideration  to  Sugigestlons  from 
Overseas  Schools,  Office  of  Overseas 
Schools  of  Department  of  State  and 
>(I/D/E/A/. 

"B.  Discussion  of  Letter  to  Be  Sent  to 
Schools  Regardine  Next  Phase  of  Coim- 
cU's  AcUvlties. 

C.  Scope  of  Information  and  Assist- 
ance to  Be  Provided  to  U.S.  Corporate 
and  Foundation  Community  and  to 
Schools. 

Since  the  meeting  will  be  ctmducted  In 
a  secure  building  and  space  is  limited. 
members  of  the  public  desiring  to  attend 
the  meeting  should  call  Ms.  Judy  Knott, 
Office  of  Overseas  Schools,  Department 
of  State,  Washington,  D.C,  Area  Code 
703-2S5-W01.  to  arrange  attendance. 

Dated:  October  28. 1975. 

Ernest  N.  MAtrmwo, 
Executive  Secretary, 
Overseas  Schook  Advistnv  Council. 
[FR  Doc.75-29826  Filed  ll-5-75;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO 

Small  Tract  Classification 

1.  Pursuant  to  Section  7  tt  the  Taylor 

Grazing  Act  of  June  28, 1934,  as  amended 

(43  UJS.C.  315(f))    the  lands  described 

below  are  hereby  opened  and  classified 

for  lease  or  sale  under  the  provisions  of 

the  Small  Tract  Act  of  June  1.  1938  (52 

Stat.  609,  43  UJS.C.  6<2a) ,  as  amended: 


T.  48  N.,  B.  3  B., 

See.  10,  A  tract  of  land  deflcribcd  as  foUow*: 
Beginning  at  a  point  located  1380  feet 
south  61*30'  east  of  tbe  section  comer 
oommon  to  sections  3,  4,  0  and  10.  T. 
48  ir..  B.  3  E.,  Boise  Meridian,  whlcb  Is 
Comer  No.  1,  thence  south  10*  east, 
880  feet  to  Comer  No.  2;  thence  south 
58*30'  east,  90  feet  to  Comer  No.  3; 
thence  north,  4S0  feet  to  Comer  No.  4; 
thence  east,  270  feet  to  Comer  No.  5 
on  line  3-4  of  the  Rolling  Stone  Lode, 
Mineral  Survey  3423;  thence  north  40° 
west.  740  feet  along  line  3-4  of  the 
Rolling  Stone  Lode,  Mineral  Survey 
3423  to  Comer  No.  6;  thence  south  30* 
west.  110  feet  to  Comer  No.  1,  the  point 
of  beginning. 

Tbe  area  described  contains  approximately 
4.60  acres,  more  or  leas. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
imder  the  mining  laws,  but  not  from 
leasing  under  the  mineral  leasing  laws. 

3.  There  Is  one  preference  right  appli- 
cant for  the  designated  tract.  TYx  pref- 
erence right  ap?)licant  will  be  offered  the 
tract  by  direct  lease  or  sale  at  the  ap- 
praised value. 

Wm.  L.  Mathxws. 
State  Director. 

[FR  Doc. 75-29860  FUed  11-5-75; 8: 46  am| 


NATIONAL  ADVISORY  BOARD  FOR  WILD 
FREE-ROAMING  HORSES  AND  BURROS 

Notice  of  Meeting 

October  29,  1975. 

Notice  is  hei-eby  given  that  the  National 
Advisory  Board  for  Wild  Free-Roaming 
Horses  and  Burros  will  hold  a  meeting 
on  December  5  and  6,  1975,  at  the  Naval 
Weapons  Center,  China  Lake,  CaUfomla. 
The  agenda  Includes: 

Friday.  December  5 — (1)  The  ecologi- 
cal impact  of  wild  horses  on  the  public 
lands;  (2)  the  ecological  Impact  of  wild 
burros  on  the  public  lands;  (3)  burros 
on  and  adjacent  to  the  Naval  Weapons 
Center;  (4)  presentations  by  conserva- 
tion, wild  horse  and  burro,  livestock,  and 
wildlife  organizations;  (5)  burro  re- 
search; (6)  wild  horses  in  the  Cirhallls 
EIS;  (7)  agency  reports;  (8)  public 
comment;  and  (9)  Advisory  Board  dis- 
cussion and  recommendations. 

Saturday,  December  6 — An  aerial  and 
ground  tour  of  lands  administered  by  the 
Naval  Weapons  Center.  National  Park 
Service,  and  the  Bureau  of  Land  Man- 
aerement.  The  tour  will  leave  the  Naval 
Weapons  Center  at  8  ajn.  IZKlivlduals 
desiring  to  participate  in  tbe  fidd  trip 
other  than  o£Qclal  participants  will  ar- 
range for  their  own  transpm-tation  and 
lunch. 

Tlw  meeting  will  be  open  to  the  public. 
Time  has  been  set  aside  beginning  at  3 :  30 


p.m.,  September  5.  for  brief  statements 
by  members  of  the  public  Those  persons 
wishing  to  make  an  oral  statement  must 
inform  the  Director  (330) ,  Bureau  of 
Land  Managmeent,  in  writing  prior  to 
the  meeting  of  the  Board.  One  written 
copy  of  all  oral  statements  Identifying 
the  author  is  desired  to  provide  a  record 
for  the  minutes.  Any  interested  iDerson 
may  file  a  written  statement  with  the 
Board  for  its  consideration.  Written 
statements  may  be  submitted  at  the 
meeting  or  mailed  to  the  Director  (330) . 
Bureau  of  Land  Management,  Washing- 
ton, D.C.  20240. 

Additional  details  can  be  obtained  by 
contacting  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  Federal 
Building,  2800  Cottage  Way,  Sacramento. 
California  95825. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  60  days  after 
the  meeting  at  the  Office  of  the  Direc- 
tor (330),  Bureau  of  Land  Management, 
Interior  Building,  Washington,  D.C. 
20240. 

George  L.  Turcott, 
Associate  Director. 

[FR  Doc .75-29821  Filed  ll-5-75;8:46  am) 


SALEM  DISTRICT  WIULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  Is  here  by  given  that  the  Salem 
District  Multiple  Use  Advisory  Board  will 
meet  on  December  11,  1975.  commenc- 
ing at  9  ajn..  in  the  Prlngle  Park  Com- 
munity Building,  Winter  and  Oak 
Streets,  Salem.  Oregon.  The  Agenda  for 
the  meeting  includes  election  of  a  chair- 
man and  vice-chairman;  reports  on  the 
proposed  Crabtree  Lake  Research  Na- 
tional Area,  proposed  Valley  of  the 
Giants  Natural  Area,  Walter  Homing 
Tree  Seed  Orchard  programs,  timber 
relnventory,  allowable  cut  determina- 
tions, and  environmental  Impacts  on  re- 
source programs.  Other  discussions  will 
concern  District  organization  and  ad- 
visory board  functions  and  procedures. 

The  Bieeting  will  be  open  to  the  public. 
It  will  be  held  in  a  room  accommodating 
60  people.  In  addition  to  discussion  of 
agenda  topics  by  board  members,  there 
will  be  time  for  brief  statements  on 
agenda  topics  by  nonmembcrs.  Persons 
wishing  to  make  oral  statements  should 
so  advise  the  Salem  District  Manager 
prior  to  the  meeting.  Written  statements 
for  consideration  by  the  board  should  be 
sent  to  the  District  Msmager,  Bureau  of 
Land  Management.  P.O.  Box  3227, 
Salem,  Oregon  97302. 

B.  T.  Vladtmtboff. 
Salem  District  Manager. 

OcTOBca  28.  1975. 
[FB  Doc.76-29820  PUed  ll-5-75;8:45  am] 


FCDERAL  REGISm,  VW.  40,  MO.   315— THURSDAY,  NOVEMiER  6,   1975 


r)1672 


NOTICES 


ROGUE  RIVER,  OREGON 
Amended  Recreational  Use  Controls 
October  30,  1975. 

Notice  of  the  establishment  of  recrea- 
tional use  controls  relating  to  commer- 
cial operations  on  the  Rogue  River  Wild 
Area  was  published  in  the  Federal  Regis- 
ter, December  3. 1974  (39  FR  41869) . 

The  pvu-pose  of  this  document  is  to 
provide  notice  of  an  amendment  to  that 
section  of  the  use  controls  which  estab- 
lished a  maximum  permitted  camping 
party  size  of  20  people,  so  far  as  the  Fed- 
eral Government  is  involved.  The  amend- 
ment will  permit  an  increase  of  maximum 
camping  party  size  from  20  to  24  people 
under  Federal  regulations. 

The  section  entitled  "Seasonal  Restric- 
tions" is  amended  by  revising  the  first 
paragraph  as  follows : 

Seasonai.  Restrictions 

Summer  season.  (From  the  Friday  preced- 
ing Memorial  Day  through  Labor  Day)  not 
more  than  three  camping  parties  wUl  launch 
per  day:  Two  parties  not  exceeding  24  people 
each,  and  one  party  not  exceeding  ten  people, 
Including  guides.  The  maximum  camping 
party  size  is  24. 

This  amendment  has  no  effect  what- 
ever on  regulations  of  the  Oregon  State 
Marine  Board. 

This  notice  shall  become  effective  on 
November  6, 1975. 

E.  J.  Petersen. 
Acting  BLM  State  Director. 

Prank  J.  Kopecky. 
Acting  USFS  Regional  Forester 
IFR  DOC.7&-29822  Filed  11-5-75; 8: 45  ami 


OUTER  CONTINENTAL  SHELF  OFF 
SOUTHERN  CALIFORNIA 

Oil  and  Gas  Lease  Sale  No.  35 

December  11, 1975. 

1.  Authority.  This  notice  is  publi-shed 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343)  and  the 
regulations  issued  thereunder  (43  CFR 
Part  3300). 

2.  Bid  Filing.  Sealed  bids  will  be  re- 
ceived by  the  Manager,  Pacific  Outer 
Continental  Shelf  Office.  Bureau  of  Land 
Management.  300  North  Los  Angeles 
Street,  Los  Angeles.  California  90012, 
either  in  person  or  by  mail  lantil  9:30 
a.m.,  p.s.t,  December  11.  1975,  for  the 
oil  and  gas  lease  sale  described  In  para- 
graph 13  herein,  in  areas  of  the  Outer 
Continental  Shelf  adjacent  to  the  State 
of  California.  Bids  delivered  in  person 
to  the  Manager  will  be  received  at  his 
office  at  the  aforementioned  address 
through  4  p.m..  p.s.t.,  on  December  10, 
1975.  or  at  the  Regency  West  Room  of 
the  Hyatt  Regency  Hotel.  711  S.  Hope 
Street,  Los  Angeles.  California  90012,  be- 
tween the  hours  of  8  a.m..  p:s.t.,  and 
9:30  a.m.,  p.s.t.,  on  December  11,  1975. 
Bids  may  not  be  modified  or  withdrawn 
unless  wTitten  modification  or  with- 
drawal is  received  by  the  Manager  prior 
to  9:30  a.m.,  p.s.t.,  on  December  11,  1975. 
All  bids  must  be  submitted  and  will  be 
considered  In  accordance  with  applica- 


ble regulations,  including  43  CFR  3300, 
3300.1,  3302.1,  3302.3,  3302.4,  3302.5  and 
3305.  Particular  attrition  Is  directed  to 
the  publication  in  the  Federal  Register 
Vol.  40,  No.  191,  page  45171,  dated  Oc- 
tober 1,  1975,  entitled  Qualified  Joint 
Bidders  which  amended  43  CFR  3302.3. 
Persons  who  are  on  a  list  of  restricted 
joint  bidders  published  in  the  Federal 
Register  pursuant  to  that  regulation  or 
whose  status  is  determined  to  be  re- 
stricted prior  to  the  date  of  the  sale  will 
be  disqualified  from  bidding  jointly  with 
others  on  the  list. 

adopAua  paiBas  b  uj  piq  a^BJBdas  v  E 
must  be  submitted  for  each  tract.  Tlie 
envelope  should  be  labeled  "Sealed  Bid 
for  Oil  and  Gas  Lease  (Insert  nvunber  of 
tract),  not  to  be  opened  until  10  a.m.. 
p.s.t.,  December  11,  1975."  A  suggested 
bid  form  is  shown  in  paragraph  15.  Bid- 
ders must  submit  with  each  bid  one-fifth 
of  the  cash  bonus  in  cash  or  by  cashier's 
check,  bank  draft,  certified  check,  or 
money  order,  payable  to  the  order  of  the 
Bureau  of  Land  Man£igement.  OH  pay- 
ment, overriding  royalty,  logarithmic  or 
sliding  scale  bids  may  not  be  submitted. 
No  bid  for  less  than  a  full  tract  as  listed 
in  paragraph  18  will  be  considered.  Bid- 
diers  are  warned  against  violation  of  sec- 
tion 1860  in  Title  18  U.S.C.  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

4.  Bids  submitted  on  all  tracts  to  be 
offered  at  this  sale  must  be  on  a  cash 
bonus  bid  basis  with  a  fixed  royalty  of 
16-:.  percent,  except  for  tracts  35-254, 
35-261,  and  35-262  which  must  be  on  a 
casli  bonus  bid  basis  with  a  fixed  royalty 
of  33  V3  percent.  Leases  which  may  be 
issued  will  provide  for  a  yearly  rental 
or  minimum  royalty  of  $3  per  acre  or 
fraction  thereof.  Companies  submitting 
joint  bids  must  express  on  the  bid  form 
the  proportionate  interest  of  each  com- 
pany participating  in  that  joint  bid  in  a 
percent  to  a  maximum  of  five  decimal 
places,  as  well  as  submit  a  sworn  state- 
ment that  the  bid  is  not  disqualified  un- 
der 43  CFR  3302.3-4(C) . 

5.  Each  bidder  must  have  submitted 
by  9:30  a.m.,  p.s.t..  December  11,  1975, 
the  certification  required  by  41  CFR  60- 
1.71  b)  and  Executive  Order  No.  11246  of 
September  34,  1965,  as  amended  by  Ex- 
ecutive Order  No.  11375,  on  the  Compli- 
ance Report  Certification  Form,  1140-8 
(November  1973)  and  the  Affirmative 
Action  Representation  Form,  Form  1140- 
7  (December  1971). 

6.  Tracts  being  offered  for  lease  may 
be  located  on  the  following  official  leasing 
maps: 

Outer  Continental  Shelf.  California, 
Channel  Island  Area  Leasing  Maps,  6A, 
6B,  6C,  6D,  and  6E,  a  set  of  5.  These 
maps  may  be  purchased  for  $5  per  set. 

7.  All  maps  and  forms  referred  to  above 
and  copies  of  the  lease  form  referred 
to  in  paragraph  12  of  this  notice  without 
the  modifications  and  stipulations  set  out 
in  that  paragraph  may  be  obtained  from 
the  Manager,  Pacific  Outer  Continental 
Shelf  Office,  at  the  above  address. 

8.  Bid  opening.  Bids  will  be  opened  on 
December  11,  1975.  beginning  at  10  ajn., 
p.s.t.,  in  the  Regency  West  Room,  Hyatt 


Regency  Hotel  at  the  above  address.  The 
opening  of  bids  Is  for  the  sole  purpose 
of  publicly  announcing  and  recording 
bids  received  and  no  bids  will  be  accepted 
or  rejected  at  that  Ume.  If  the  Depart- 
ment is  prohibited  for  any  reason  from 
opening  any  bid  before  midnight,  De- 
cember 11,  1975,  that  bid  will  be  re- 
turned unopened  to  the  bidder  as  soon 
thereafter  as  possible. 

9.  Any  cash,  checks,  drafts  or  money 
orders  submitted  with  the  bids  may  be 
deposited  in  a  suspense  account  in  the 
Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does  not 
constitute  and  shEdl  not  be  construed 
as  acceptance  of  any  bids  on  behalf  of 
the  United  States. 

10.  Acceptance  or  rejection  of  bids.  No 
bid  for  any  tract  will  be  accepted  and 
no  lease  for  any  tract  will  be  awarded 
to  any  bidder  unless : 

(1)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli- 
cable regulations; 

(2)  His  bid  Is  the  highest  valid  cash 
bonus  bid;  and 

•  3)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  United 
States. 

No  bid  win  be  considered  for  accept- 
ance imless  it  offers  a  cash  bonus  in  the 
amount  of  $25  or  more  per  acre  or  frac- 
tion thereof.  The  United  States  reserves 
the  right  to  reject  any  bid  submitted. 
Including,  but  not  by  way  of  limitation, 
the  right  to  reject  any  bid  for  inade- 
qu£u;y  even  though  the  cash  bonus  bid 
is  in  the  amount  of  $25  or  more  per 
acre  or  fraction  thereof. 

11.  The  successfvU  bidders  for  tracts 
in  this  sale  will  be  required  to  execute 
copies  of  the  lease  specified  below,  pay 
the  balance  of  the  cash  bonus  bid  to- 
gether with  the  first  year's  annual  rental 
and  satisfy  the  bonding  requirements  set 
forth  In  43  CFR  3304.1  within  the  time 
frame  provided  In  43  CFR  3302.5. 

12.  Lease  terms  and  stipulations. 
Leases  issued  as  a  result  of  this  sale  will 
be  on  Form  3300-1  (February  1971),  as 
modified  in  accordance  with  this  para- 
graph, and  will  contain  one  or  more  of 
the  following  stipulations  and  will  ex- 
clude the  following  language  from  sec- 
tion 3(a)(1),  paragraph  3,  sentence  2 
of  Form  3300-1,  "•  •  •  and  gas  used 
for  purposes  of  production  frorh  and 
operations  upon  the  leased  area  or  im- 
voidably  lost  •   *  *." 

Stipulation  No.  1.  (To  apply  to  all 
leases  resulting  from  this  lease  sale) . 

(a)  If  the  Supervisor,  having  reason  to  be- 
lieve that  a  site.  8truct\ire,  or  object  of  his- 
torical or  archeologlcal  significance,  here- 
inafter referred  to  as  "cultural  resource"  may 
exist  In  the  lease  area,  shall,  within  one  year 
from  the  effective  date  erf  this  lease,  give 
the  lessee  written  notice  that  the  lessor  is 
Invoking  the  provisions  of  this  stipulation, 
the  lessee  shall  immediately  upon  receipt  of 
such  notice  comply  with  the  following  re- 
quirements: 

Prior  to  any  drUllng  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease, 
Including,  but  not  limited  to,  weU  drilling 
and  pipeline  and  platform  placement,  here- 
inafter referred  to  as  "operation",  the  lessee 
shall  conduct  geophysical  surveys  to  deter- 
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mine  the  potential  existence  of  any  cultural 
resource  that  may  be  affected  by  such  opera- 
tion. If  such  geophysical  iorreys  show 
anomalies  that  suggest  the  potential  exist- 
ence of  a  cultural  resource  that  may  be  ad- 
Bly  affected  by  any  lease  operation,  the 


(1)  relocate  the  alte  of  such  <q>eratlon  ao 
as  not  to  adversely  affect  the  anomaly  Utentl- 
fled;  or  (2)  establish,  to  the  satisfaction  of 
the  Supervisor,  on  the  basis  of  •*"  archeologl- 
cal sinrvey  conducted  by  a  qualified  marine 
archeologlcal  surveyor  using  such  survey 
equipment  and  techniques  as  deemed  neces- 
sary by  said  marine  archeological  surveyor, 
either  that  such  operation  will  not  adversely 
affect  the  anomaly  identified  or  that  the 
potential  cultural  resource  suggested  by  the 
occurrence  of  the  anomaly  does  not  exist. 

All  data  obtained  in  the  courBe  of  any  geo- 
physical or  archeologlcal  surveys  conducted 
pursuant  to  the  provisions  hereof  shall  be 
submitted  to  the  Supervisor  with  any  appli- 
cation by  the  lessee  for  drlUlng  or  other 
activity.  After  consideration  of  such  data,  the 
Supervisor  will  prepare  a  report  on  his  deter- 
mination regarding  the  existence  of  and  need 
for  protection  of  any  jratential  cultural  re- 
source, and  shall  forward  such  report  to  the 
Manager,  Pacific  OCS  Office.  Bureau  of  Land 
Management,  for  his  review  aiid  recommen- 
dations. Upon  consideration  at  the  recom- 
mendations. If  any.  of  the  Mataager.  Pacific 
OCS  Office,  the  Supervisor  wUl  prepare  a  final 
report,  a  coy  of  which  shall  be  supplied 
to  the  lessee.  Should  the  Supervisor  deter- 
mine In  his  report,  contrary  to  the  conten- 
tions of  the  lessee,  that  the  existence  of  a 
cultural  resource  which  may  be  adversely 
affected  by  such  operation  U  sufficiently 
established  to  warrant  protection,  the  lessee 
■hall  take  no  action  that  may  result  in  an 
adverse  effect  on  such  cvUtural  resource  until 
the  Supervisor  has  given  directions  as  to  Its 
disposition.* 

The  leasee  agrees  that,  If  any  site,  struc- 
ure,  or  object  of  historical  or  archeologlcal 
algnlficance.  hereinafter  referred  to  as  "cul- 
txarttl  resource",  should  be  discovered  during 
the  conduct  of  any  operations  on  the  leased 
area,  be  shall  report  Immediately  such  find- 
ings to  the  Supervisor,  and  make  every  rea- 
•onable  effort  to  preserve  and  protect  ttie 
cultural  resource  from  damsBe  until  the 
Supervisor  has  given  directions  as  to  Its 
disposition. 

(b)  Structures  for  drilling  or  production, 
Including  pipelines.  ehaU  be  kept  to  the 
minimum  necessary  for  proper  exploration, 
development  And  production  and  to  the 
"greatest  extent  consistent  therewith,  shall 
be  placed  so  as  not  to  Interfere  with  other 
significant  uses  of  the  Outer  Continental 
Bhelf  Including  commercial  fibbing.  To  this 
end,  no  structure  for  drilling  or  production. 
Including  pipelines,  may  be  placed  on  the 
Outer  Continental  Shelf  untO  the  Super- 
TlBor  has  found  that  the  structure  Is  neces- 
sary for  the  proper  exploration,  development, 
and  production  of  the  leased  area  and  that  no 
reasonable  alternative  placement  would 
cause  leas  interference  with  other  significant 
twee  of  the  Outer  Continental  Stwlf  Including 
commercial  fishing.  The  lessee's  exploratory 
and  development  plana,  filed  under  30  CFR 
S60.34,  ahaU  Identify  the  antlc^mted  place- 
ment and  grouping  of  necessary  structures, 
including  pipelines,  showing  how  such  place- 
ment and  grouping  will  have  the  minimum 
practicable  effect  on  the  other  significant 
uses  of  the  Outer  Continental  Bhelf,  includ- 
ing commercial  fishing. 


Shelf, 


'Adversely  affected  sites  wtUch  may  be 
eligible  for  inclusion  on  the  Nattonal  Register 
of  Historic  Places  tptO  be  handiei  according 
to  procedures  outlined  In  M  QfR  Part  800 
(1»74). 


NOTICES 

Stipulation  No.  2.  (To  apply  to  all 
leases  resulting  from  this  lease  sale.) 

Tbe  lessee  shall  have  the  pollution  con- 
tainment and  removal  equipment  available 
as  required  by  OCS  Order  No.  7  of  June  1, 
1971,  as  may  be  amended.  Prior  to  drilling, 
the  lessee  shall  demonstrate  to  the  satis- 
faction of  the  Area  Supervisor,  VS.  Oeo- 
logical  Survey,  that  said  oU  spill  containment 
and  removal  equipment  is  adequate  and  de- 
ployable  in  sxifflcient  time  to  prevent  to  the 
maximum  extent  possible  using  the  best 
available  technology  and  all  reasonable  care, 
spill  damage  to  Areas  of  Special  Biological 
Significance  (ASBS),  marine  life  refuges 
and/or  ecological  reserves  which  occur  In 
closest  proximity  to  the  planned  production 
area(s) .  In  the  event  of  a  significant  oU  spill 
as  defined  by  OCS  Order  No.  7,  or  an  oU  spill 
of  any  size  or  quantity  which  cannot  be  im- 
mediately controlled,  the  operator  shall  im- 
mediately notify  the  Supervisor  and  deploy 
the  appropriate  equipment  to  the  site  of  the 
oil  spill,  unless,  because  of  weather  and  at- 
tendant safety  of  personnel  the  Supervisor 
shall  modify  this  requirement. 

Stipulation  No.  3.  (To  ai^ly  to  all 
leases  resulting  from  this  lease  sale.) 

(a)  Should  any  new  areas  of  special  bio- 
logical significance  be  discovered  within  two 
(3)  years  of  the  lease  sale  or  as  a  result  of 
BLM  Baseline  Studies,  whichever  termin- 
ates first,  the  lease  block (s)  or  portion (s) 
thereof  containing  these  areas  and  appro- 
priate buffer  zones  shall  be  explored  and  de- 
veloped using  the  best  available  technology 
and  all  reasonable  care,  to  prevent,  to  the 
maTimiim  extent  possible,  detrimental  im- 
pact upon  such  areas.  The  term  "best  avail- 
able technology"  as  used  in  this  paragraph 
means  technology  the  use  of  which  by  the 
lessee  Is  practical  and  economically  feasible, 
as  deterinined  by  the  Supervisor. 

(b)  If  within  the  above  specified  time 
limit,  the  Supervisor  has  reason  to  believe 
that  such  a  site  of  special  biological  signifi- 
cance may  exist  In  tiie  lease  area,  (see  3a) 
be  shall  give  the  lessee  written  notice  that 
the  lessor  is  Invoking  the  provisions  of  this 
stipulation,  the  lessee  shall  Immediately 
upon  receipt  of  such  notice  comply  with 
the  following  requirements:  prior  to  any 
drilling  activity  or  the  construction  or  place- 
ment of  any  structupe  for  exploration  or  de- 
velopment on  lease  areas  Including,  but  not 
limited  to,  well  drilling  and  pipeline  and 
platform  placement,  hereinafter  referred  to 
as  "operation",  the  lessee  shall  conduct  site 
specific  surveys,  as  approved  by  the  Supervi- 
sor, to  determine  the  potential  existence  of 
any  unique  biological  resource  that  may  be 
adversely  affected  by  any  lease  operation.  If 
such  surveys  show  anomalies  that  suggest  the 
potential  existence  of  a  unique  biological 
resource  that  may  be  adversely  affected  by 
any  lease  operation,  the  lessee  shall: 

(1)  relocate  the  site  of  such  operation  so 
as  not  to  adversely  affect  the  anomaly  iden- 
tified; or  (2)  establish,  to  the  satisfaction  of 
the  Supervisor,  on  the  basis  of  the  site-spe- 
cific survey,  either  that  such  operation  wUl 
not  adversely  affect  the  anomaly  Identified 
or  that  the  potential  biological  resource  sug- 
gested by  the  occurrence  of  the  anomaly  does 
not  exist. 

All  data  obtained  In  the  course  of  any  bio- 
logical surveys  conducted  pursuant  to  the 
provisions  hereof  shall  be  submitted  to  the 
Supervisor  with  any  application  by  the  lessee 
for  drlUlng  or  other  activity,  with  a  copy  to 
the  Manager,  Pacific  OCS  Office.  The  Super- 
visor will  prepare  a  final  report,  a  copy  of 
which  shall  be  supplied  to  the  lessee.  Should 
the  Supervisor  determine  in  his  report,  con- 
trary to  the  contentions  of  the  lessee,  that 
the  existence  of  a  biological  resovirce  which 
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may  be  adversely  affected  by  such  operations 
is  siifllclently  established  to  warrant  protec-" 
tlon,  the  lessee  shall  take  no  action  that  may 
result  in  an  adverse  effect  on  such  resource 
until  the  Supervisor  has  given  the  lessee  di- 
rections with  respect  to  Its  disposition. 

(c)  The  lessee  agrees  that.  If  any  site, 
structire,  or  object  of  biological  significance 
should  be  discovered  during  the  conduct  of 
any  operations  on  the  leased  area,  he  shall 
report  Immediately  such  findings  to  the 
Supervisor,  and  make  every  reasonable  effort 
to  preserve  and  protect  the  resource  from 
damage  until  the  Supervisor  has  given  the 
lessee  directions  with  respect  to  its 
disposition. 

Stipulation  No.  4.  (In  order  to  indem- 
nify and  save  harmless  the  United 
States,  the  following  stipulation  will  ap- 
ply to  leases  resulting  from  this  lease 
sale  in  tract  numbers  35-21,  35-25  thru 
35-60  in  the  Santa  Rosa-Cortes  North 
area,  tract  numbers  35-61  thru  35-171  in 
the  Santa  Rosa-Cortes  South  Area,  and 
tract  numbers  35-179,  35-185,  35-196 
and  35-203  in  the  Santa  Barbara-Santa 
Catalina  area) . 

Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  llabUlty  or  other- 
wise, the  leasee  aasumee  all  risks  of  damage 
or  injttry  to  persons  or  property,  which  oc- 
curs in.  on,  or  above  the  Outer  Continental 
Shelf,  to  any  person  or  persons  or  to  any 
property  of  any  person  or  persons  who  are 
agente,  employees  or  Invitees  of  the  lessee. 
Its  agents,  independent  contractors  or  sub- 
contractors doing  business  with  the  lessee 
in  coimectlon  with  any  activities  being  per- 
formed by  the  lessee  In.  on.  or  above  the 
Outer  Continental  ffiielf,  if  such  Injury  or 
damage  to  such  person  or  property  occurs 
by  reason  of  the  activities  of  any  agency  of 
the  U.S.  government.  Its  contractors  or  sub- 
contractors, or  any  of  their  officers,  agents 
or  employees,  being  conducted  as  a  part  of. 
or  in  connection  with,  the  programs  and 
activities  of  the  Space  and  Missile  Test  Cen- 
ter (SAMTEC).  the  Pacific  Missile  Test  Cen- 
ter (PMTC),  or  other  appropriate  military 
agency. 

The  lessee  assumes  this  risk  whether  such 
Injury  or  damage  Is  caused  In  whole  or  In 
part  by  any  act  or  omission,  regardless  of 
negligence  or  fault,  of  the  United  States,  Its 
contractors  or  subcontractors,  or  any  of  their 
officers,  agents,  or  employees.  The  lessee  fur- 
ther agrees  to  indemnify  and  save  harmless 
the  United  States  against  all  clatzns  for  loss, 
damage,  or  Injury  sustained  by  the  lessee, 
and  to  indemnify  and  save  harmless  the 
United  States  against,  all  claims  for  loss, 
damage,  or  injury  sustained  by  the  agents, 
employees,  or  invitees  of  the  leseee.  its  agents 
or  any  independent  contractors  or  subcon- 
tractors doing  business  with  the  lessee  of  the 
aforementioned  military  Installations  and 
agencies,  whether  the  same  be  caused  in 
whole  or  in  part  by  the  negligence  or  fault  of 
the  United  States,  Its  contractors,  or  sub- 
contractors, or  any  of  their  officers,  agents, 
or  employees  and  whether  such  claims  might 
be  sustained  under  theories  of  strict  or  ab- 
solute liability  or  otherwise. 

Stipulation  No.  5.  (The  following  stip- 
ulation will  apply  to  all  leases  resulting 
from  this  lease  sale  in  tract  numbers 
35-21,  35-25  thru  35-60  In  the  Santa 
Rosa  Cortes  North  area,  tract  numbers 
35-61  thru  35-171  in  the  Santa  Rosa- 
Cortes  South  area  and  tract  numbers 
35-179,  35-185,  35-196,  and  35-203  in 
the  Santa  Barbara-Santa  Catalina 
area). 
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NOTICES 


(a)  The  lessee  agrees  that  when  operating 
or  causing  to  be  operating  on  Its  behall  boat 
or  aircraft  traffic  into  Individual  designated 
warning  areas,  the  lessee  shall  coordinate 
and  comply  with  instructions  from  the 
Commander  of  the  appropriate  onshore  mili- 
tary insUllatlon  i.e.,  the  Space  and  Missile 
Test  Center  (SAMTEC),  the  Pacific  Missile 
Test  Center  (PMTC),  or  other  appropriate 
military  agency,  when  utilizing  an  individual 
designated  warning  area  prior  to  commenc- 
ing such  traffic.  Such  coordination  and  in- 
struction will  provide  for  positive  control  of 
boats  and  aircraft  operating  into  the  warn- 
ing areas  at  all  times. 

(b)  The  lessee,  recognizing  that  mineral 
explorations  and  exploitation  and  recovery 
operations  on  the  leased  areas  of  submerged 
lands  can  impede  tactical  military  opera- 
tions, hereby  recognizes  and  agrees  that  the 
United  States  reserves  and  has  the  right  to 
temporarily  suspend  oi>eratlo^s  of  the  lessee 
under  this  lease  in  the  Interests  of  national 
security  requirements.  Such  temporary  sus- 
pension of  ojjerations,  including  the  evacua- 
tion of  personnel,  and  appropriate  sheltering 
of  personnel  not  evacuated,  tan  appropriate 
shelter  shall  mean  the  protection  of  all  lessee 

'  personnel  for  the  entire  duration  of  any  De- 
partment of  Defense  activity  from  flying  or 
falling  objects  or  substances)  will  come  into 
effect  upon  the  order  of  the  Commander, 
Space  and  Missile  Test  Center  (SAMTEC)  or 
his  authorized  designee,  the  Pacific  Missile 
Test  Center  (PMTC),  or  higher  authority, 
that  national  security  Interests  necessitate 
such  action.  It  Is  understood  that  any  tem- 
porary suspension  of  operations  ordered  by 
said  official  may  not  e.xceed  seventy-two 
hours,  however,  any  suspension  may  be  ex- 
tended by  order  of  the  Secretary  of  Defense. 
During  such  periods  equipment  may  remain 
in  place. 

(c)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees,  invitees,  independent  con- 
tractors or  subcontractors  emanating  from 
Individual  designated  defense  warning  areas 
in  accordance  with  requirements  specified  by 
the  Commander  of  the  appropriate  onshore 
military  instaillatlon  '.e.,  the  Space  and  Mis- 
sile Test  Center  (SAMTEC).  and  the  Pacific 
MissUe  Test  Center  (PMTC),  or  other  appro- 
priate military  agency,  to  the  degree  neces- 
sary to  prevent  damage  to,  or  unacceptable 
Interference  with.  Department  of  Defense 
flight,  testing  or  operational  activities  con- 
ducted within  Individual  designated  warning 
areas.  Necessary  monitoring,  control,  and  co- 
ordination with  the  lessee,  his  agents,  em- 
ployees, invitees,  independent  contractors  or 
subcontractors,  will  be  effected  by  the  Com- 
mander of  the  appropriate  onshore  military 
installation  conducting  operations  in  the  par- 
ticular warning  area:  Provided,  however,  that 
control  of  such  electromagnetic  emissions 
shall  permit  at  least  one  continuous  channel 
of  communication  between  a  lessee,  its 
tigentjs,  employees,  invitees,  independent 
contractors  or  subcontractors  and  onshore 
facilities. 

Stipulation  No.  6.  (Portions  of  Tanner 
Bank  and  Cortes  Bank  are  considered  to 
be  unique  biological  areas.  To  protect 
them  the  following  stipulations  shall 
apply  to  all  leases  resulting  from  this 
lease  sale  in  tracts  numbered  33-104,  35- 
105,  35-114.  35-115,  35-156,  35-157.  35- 
159,  and  35-160  in  the  Santa  Rosa-Cortes 
South  area). 

The  Lessee  Agrees : 

(a)  Operations  In  the  zone  up  to  5  miles 
from  the  80  meter  isobath  around  these 
unique  biological  areas  are  restricted  as  fol- 
lows: (1)  Drill  cuttings  and  drilling  muds 
''    must  be  disposed  of  by  barging  the  materials 


a  minimum  of  ten  miles  from  any  80  metw 
isobath  surrounding  areas  of  special  biologi- 
cal significance.  Disposal  sites  must  be  ap- 
proved by  the  Area  Supervisor  USOS  and 
must  have  been  coordinated  with  BLM  and 
Fish  and  Wildlife  representatives.  (2)  Forma- 
tion waters  must  be  analyzed  for  salinity, 
heavy  metals  and  hydrocarbons.  Toxicity 
tests  must  be  performed.  A  decision,  based 
upon  these  analyses  and  upon  the  volume 
of  discharge,  shall  then  be  made  by  the 
Area  Supervisor  USOS  as  to  whether  the  for- 
mation waters  should  be  re-injected  or  dis- 
charged Into  the  sea.  If  there  is  any  question 
regarding  the  effect  of  the  formation  water 
upon  local  marine  life,  the  formation  water 
shall  be  re-injected.  The  Area  Supervisor  may 
also  elect  to  discharge  the  formation  water, 
but  require  the  use  of  dlffusers. 

(b)  No  garbage,  untreated  sewage,  or  other 
solid  waste  shall  be  disposed  from  platforms, 
vessels  (workboats,  crew-boats,  supply  boats, 
pipe-laying  vessels)  Involved  with  exploration 
and  development  operations  within  the  area 
on  each  bank  bounded  by  a  line  five  miles 
from  the  80  meter  isobath  around  these 
unique  biological  areas. 

( c )  No  drilling  p>ermlts  will  be  Issued  by  the 
Supervisor  until  he  has  found  that  the 
lessee's  exploration  and  development  plan, 
filed  under  30  CFR  250.34  is  adequate.  As  a 
part  of  the  development  plan  a  monitoring 
program  must  be  included.  The  monitoring 
program  will  be  designed  to  assess  the  effects 
of  oil  and  gas  exploration  and  development 
operations  on  the  viability  of  these  areas.  The 
program  will  be  designed,  performed  and 
financed  by  BLM,  with  the  aid  of  qualified, 
independent  scientists  when  nepessary.  The 
monitoring  team  will  be  available  at  the  time 
OCS  operations  In  the  area  begin.  The  team 
will  submit  its  findings  on  a  regular  basis, 
or  Immediately  in  the  case  of  Imminent  dan- 
ger. If  OCS  operations  are  shown  to  be  ad- 
versely affecting  the  unique  aresM,  the  lessee 
shall  Immediately  cease  or  modify  his  opera- 
tions to  halt  or  mitigate  such  adverse  effect. 

Stipulation  No.  7.  ^The  following  stip- 
ulation will  apply  to  all  leases  resulting 
from  this  lease  sale  in  tract  numbers 
35-243  thru  35-297  in  the  San  Pedro 
Bay  area,  i 

The  lessee  agrees  that  in  order  to  control 
any  oil  spilled  as  a  result  of  lease  operations 
from  entering  Anaheim  and  Newport  Bays, 
the  best  available  technology  to  control  such 
oil  shall  be  used  and  shall  be  available  on  all 
fixed  or  mobile  structures  located  on  the 
lease  or  similar  safeguards  .shall  be  available 
as  approved  by  the  supervisor. 

Stipulation  No.  8.  (The  following  stipu- 
lation shall  apply  to  leases  resulting  from 
this  lease  sale  on  tract  numbers  35-21, 
and  35-25  thru  35-28  in  the  Santa  Rosa- 
Cortes  North  Area.  > 

The  lessee  agrees  that  In  order  to  control 
any  oil  spilled  as  a  result  of  lease  operations 
from  entering  on  San  Miguel,  Santa  Rosa  and 
Santa  Cr\iz  Islands,  the  best  available  tech- 
nology to  control  such  oil  shall  be  used  and 
shall  be  available  on  all  fixed  or  mobile 
structures  located  on  the  lease  or  similar  safe- 
guards shall  be  available  as  approved  by  the 
supervisor. 

Stipulation  No.  9.  (The  following  stipu- 
lation shall  apply  to  leases  resulting  from 
this  lease  sale  on  tract  numbers  35-180. 
35-181. 35-182, 35-185, 35-186, 35-187, 35- 
188,  35-196,  35-197.  35-203,  and  35-204  in 
the  Santa  Barbara-Catalina  Area.) 

The  lessee  agrees  that  In  order  to  control 
any  oil  spilled  as  a  result  of  lease  operations 
from  entering  on  Santa  Barbara  Island,  the 


best  available  technology  to  control  such  oil 
shall  be  used  and  shaU  be  avaUable  on  all 
fixed  or  mobUe  structures  located  on  the  lease 
or  similar  safeguards  shall  be  available  as 
approved  by  the  supervisor. 

Stipulation  No.  10.  (This  stipulation 
will  apply  to  all  leases  resulting  from  this 
lease  sale  in  tract  numbers  35-243  thru 
35-297  in  the  San  Pedro  Bay  area.) 

In  the  approval  of  exploration  and  de- 
velopment plans,  including  the  Installation 
of  platforms,  the  Supervisor  shall  require  the 
lessee  to  camoufiage  all  structxires  by  ap- 
propriate painting. 

Tract  Description 

13.  The  tracts  offered  for  bid  are  as 
follows : 

Note:  There  Is  a  hiatus  In  the  numbers 
of  the  tracts  listed.  Some  of  the  tracts 
identified  in  the  final  EIS  are  Qot  Included 
In  this  notice. 


Caufornia 
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Tract  No.        Block 


Dcoorlption 


AereagB 


35-21 41N  76W 

35-25 41N  72W 


85-28.... 

40N  77W 

35-29. . 

40N  76W 

35^80.... 

..  40N  7.'iW 

3.5-31 ... 

. .  40N  74W 

35-»2:... 

..  40N  78W 

35^38..-. 

..  40N  72W 

3.va6... 

..  aiiN  76W 

35-87... 

. .  30N  75W 

3.V38... 

...  »9N  74W 

3(>-99. . . 

..  89N  78W 

35-40.... 

. . .  3BN  72W 

3.5-M.... 

...  38N  74W 

35-45 

...  88N  78W 

3.V46... 

...  38N  72W 

35-50... 

..  37N  74W 

3.5-51.... 

...  a7N  78W 

35-52... 

...  87N  72W 

35-80. . . . 

...  36N  73W 

35-57.... 

...  36N  72W 

SWfiSWli 360 

SE'iSWU.  1,440 
NEfiSE.'i, 

All -  5,760 

NW»4NE^,  5,400 
SWiZyi,  NW.'i. 

8><..1 2.880 

SE'iNE'i.SW 8, -240 

NEK.  EMNWM,  6,400 

AU 8,780 

All 5.780 

All      5.760 

AU..: 8.760 

AU 6.780 

AU ^7eo 

AU. 8.760 

AU 5.760 

AH 6.760 

All ^760 

AU 8.760 

Ail 8.780 

All 6.760 

All 6.760 
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Tract  No. 


Block 


Description 


Acreage 


85-26 41N  71W 

85-27 41N  70W 

35-8I. 40N  71W 

3.5-35 40N  70W 

3.5-41 S9N  71W 

3.5-42 89N  70W 

3.5-43 89N  8BW 

3iv4: 38N  71W 

35-48   S8N  70W 

35-49 38N  «yW 

35-58 S7N  71W 

iV64 87N  70W 

85-55 aTN  69W 

35-58 36N  71W 

85-59 86N  70W 

35-«) 86N  «9W 

35-172. 87N  55W 

35-178 86N  65W 

35-174 86N  54W 

35-175 85N  55W 

85-176 85N  54W 

35-177 85N  58W 

85-178 86N  62W 

85-179 34N  57W 

85-180 84N  55W 

85-181 34N  64W 

85-182 84N  88W 

85-188 84N  5-2W 

85-184 84N  51W 


8>5NEii.  8ij 8.600 

BMNE.'«,NW)i.  5,040 
8>i. 

AU 8.760 

AU 8,760 

AU.. S.780 

AU 6.780 

AU 8.760 

All 5.760 

AU - 8.760 

AU 8,760 

All 8.2W 

AU. 8.VW 

AU SkWO 

AU 6.760 

AU 6,760 

All 8,760 

AU 8.760 

AU 8.780 

AU 6,760 

AU 6,760 

AU 6,760 

AU. 6.760 

AU: 6,760 

AU 6,760 

AU 6.760 

AU 6,780 

AU 6,760 

All 6,760 

AU 6,760 
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OCS  Official  Leasing  Map,  ChanHel  Islands 
Area  Map  6B — ContliKieil 


Tract  No. 


Block 


DcarlpOen 


85-185 88N  67W 

88-186 8SN  65W 

85-187 83N  54W 

86-188 3SN  S8W 

16-180 83N  52W 

86-190 88N  51W 

85-lW 88N  SOW 

85-192 33N  49W 

85-193 83N  4SW 

85-194 J3N  47W 

85-105 83N  46W 

88-196 32N  57W 

15-m 82N  56W 

15-198 S2N  51W 

15-199 »»N  50W 

16-9» S2N  49W 

•S-aOl 82N  48W 

16-208 82N  47W 

K-an 31N  57W 

16-204 81N  56W 

16-243 a8N  41W 

18-244 85N  40W 

18-280 S4N  41W 

15-251 84N  40W 

18-857 83N  41W 

16-2Se 33N  40W 


AU.... 

NH    

NHNH 

NX.  N«8E]< , 

SEJ.<SEM.. 

All. 

All 

AU 

All 

AU 

NH.aW'i,   .. 

NVisE.V4, 1 1  r^ 

SEH 
N><,  NHSM 
AU - 

AU. 

AU 

AU 

AU 

NWNW>4, 

NWM,  WJ 

AIL 

WKNWM. 
SWtiNWli, 

WV^SE.'i 

8EW. 

8WS}^ 4. 

AU... 
All... 
AU... 
AIL.. 


OCS  Official  Leasing  Map,  CJtiiriwe/  I.flands 
Area  Map  6C 

[Approved  Aog.  8,  IsM] 


Tract  No.       Block 


D«scrip(  i(  m 


•5-246 35N  89W 

16-246 35N  38W 

16-247 35N  87W 

18-248 35N  3eW 

S6N  36W 

18-282 S4N  S9W 

16-288 84N  88W 

1S-2M 34N  87W 

16-265 84N  86W 

16-286 84N  85W 

S5N  85W 

15-369 S3N  SOW 

15-380 33N  38W 

15-261 83N  3TW 

85-282 33N  36W 

16-288 38N  8.5W 

15-264 33N  34W 

15-266 32N  89W 

16-266 82N  38W 

15-287 82N  87W 

16-288 S2N  86W 

16-269 82N  35W 

16-270 KN  84W 

15-271 12N  88W 

16-272 82N  82W 

i6-278 SIN  87W 

15-274 SIN  86W 

15-278 SIN  85W 

15-276 SIN  S4W 

16-2T7 81N  8SW 

15-278 81N  82W 

15-27fl 81N  81W 

16-280 SON  S6W 

15-281 SON  35W 

85-282 SON  S4W 

16-288 SON  88W 

85-284 SON  S2W 


6,708 
2,888 
1,440 

8.»e» 

5,708 

5,780 
6,7«0 
5,760 
5.760 
5,400 


4.320 
5,760 
2,160 
5,760 
5,760 
6,760 
8.788 
1.800 

5,780 
2.160 
*880 


1,440 
,5,760 
.5,760 
.5.7flO 
5,760 


Acreace 


AU 

AD 

All 4-J— 

AU 

All 

6WJ4NWH,  fcWM, 

8WHSE,''«. 

AU ^ 

AIL 

AU 

AU 

AU. 

AU 

8WHNEW, 

WJSNWK, 

SEWNW.'.j, 

Nw^ewi-i, 

SH8W>». 

AU 

All 

AU 

AU 

AU 

NWViNE^i, 

8;-SNE«,HWK. 

sw^i,  8Wh$|:k... 

AU 

AU. 

AU 

AU. 


SM. 


■5.760 

.5.760 
5.780 
5,760 
5,780 
2.160 

6.na 

6.760 

^7ao 

&.7« 

5.780 
5,700 
4,320 


1,080 

.5.760 
.5,760 
5,760 
5,760 
5,760 
5,400 


1,800 
5,760 
5,760 
5,760 
5,780 
8.760 


NOTICB 

OCS  Official  Leasing  Map,  Channel  Islands 
Arta  Map  60 — Contiinied 


TrsctNo. 


BkMk 


THKtipOoa 


Aeresg* 


85-285 SON  SIW 

15-288 SON  SOW 

85-287 29N  85W 

15-488 29N  S4W 

16-280 29N  SSW 

15-286 29N  82W 

86-291 29N  81W 

18-298 29N  SOW 

85-203 28N  84W 

85-294 28N  33W 

85-295 28N  82W 

85-296 28N  31W 

85-297 28N  SOW 


AU. 6,780 

WM8WM 720 

AU_ 5,760 

AH 6,780 

AU 6,760 

All 6,700 

AU 8,760 

SW^iNBH.NWM,  4,680 

AU 5,760 

All 5,760 

AU... 5.760 

AU 5.760 

AU. 5,760 


OCS  Official  Leasing  Map,  Channel  Islands 
Area  Map  6D 


(Approved  Aag.  8,  1966) 


Tract  No.       Block 


Description 


Acreage 


85-61 20N  6,5W 

35-62 .  JON  64\V 

35-«S. 20N  63W 

3.5-M 20N  62W 

35-«5 20N  61W 

38-«6 .  20N  60W 

85-67 1'JN  OJW 

85-68 19N  MW 

85-69 I'.lN  63W 

85-70 19N  62W 

35-71 19N  61W 

tV72 I'.iN  60W 

86-78 18N  ft4W 

85-74 18N  63W 

16-75 I8N  «2W 

85-76 18N  61W 

85-77 18N  60\V 

85-78 17N  «3W 

85-79 17N  62W 

85-80 I7N  61W 

85-81 17N  eOW 

85-82 17N  SOW 

8S-88 17N  58W 

85-84 16N  87W 

15-85 1«N  82W 

15-86 16N  61W 

S6-g7 16N  80W 

35-88 16N  59W 

35-89 16N  58W 

85-80 16N  57W 

85-91 -  15N  67W 

85-92 15N  sew 

85-98 -  15N  eOW 

85-94 15N  S9W 

15-I6 L5N  sew 

85-86 15N  57W 

lS-«7 I.5N  5«W 

JB-«. 14N  WW 

15-99 14N  65W 

S5-W» 14N  61W 

as-ioi -  UN  60\V 

86-102 14N  99W 

85-lOS 14N  J6W 

35-104 UN  57W 

85-106 UN  3«W 

35-106. UN  5.5\V 

35-107 13N  66W 

85-108 13N  65W 

35-109.1....  13N  64W 

85-110 13N  61\V 

35-111 13N  60W 

85-112 13N  KW 

85-118 13N  SSW 

85-114 18N  57W 

85-115 13N  56W 

35-116 13N  SSW 

85-117 UN  54W 

85-118 12N  66W 

85-119 12N  MW 

85-120 12N  61 W 

85-121 12N  OOW 


AU .5,7(50 

AU 5,760 

AU ; 5,760 

AU S,760 

AH .5.760 

AU. 5.7SO 

AU .5,760 

All .5.760 

AU : .5,760 

AU .5,760 

AIL .5,780 

AU. .5.760 

AU .5,760 

All 5.780 

AU 5.780 

AU 5,780 

All. ,.  .5,760 

AU 5,780 

AU .5,760 

AU 5,700 

AU 5,760 

AU .5,760 

AU 5,760 

AU .5.760 

All 5,700 

AH 5,7T» 

AU .5,760 

AU 5,760 

All 5,760 

AU 5.760 

AU 5,760 

AU .5,760 

AU 5,760 

AU 5.760 

AU :...-  ^M• 

AU „ 5,760 

All 8^760 

AU S»TOO 

AU 5.780 

AH 6,7«» 

.Ml 8.780 

All 5,7W 

All _ 5,760 

AU 5,760 

AIL _ 8.760 

AU 5.760 

AH 5,760 

All .5,760 

AU 5,760 

AU 5,760 

AU 5,760 

AU 5,780 

All 5,760 

AU 5,760 

AU. 5,760 

AU 5,760 

AU 6,760 

AU 5,760 

AU. 5,760 

AU 5,760 

AU 5,760 


51675 

OCS  Official  Leasing  Map,  Channel  Islands 
Area  Map  6D — Continued 


TrMt  No.       stock 


Deaorlptioa 


Acreage 


86-122 12N  59W 

85-128 12N  sew 

85-124 12N  67W 

86-128 MN  SAW 

85-136 12N  .5SW 

»-127 12N  54W 

85-128 12N  SSW 

85-128 UN  88W 

85-130 UN  67W 

85-181 UN  ^5W 

85-182 UN  84W 

86-188 UN  88W 

85-134 UN  61W 

85-185 UN  60W 

85-186 UN  59W 

35-137 UN  SSW 

85-138 UN  57W 

35-139 UN  56W 

35-140 UN  55W 

85-141 UN  S4W 

85-142 UN  SSW 

35-143 ION  67W 

15-144 ION  66W 

35-145 ION  64W 

86-146 ION  63\V 

85-147 ION  61W 

S5-148 lO.N  60W 

85-149 ION  .59W 

85-180 ION  58W 

85-1.51 ION  .57W 

35-1.52 ION  S6W 

85-153 ION  55W 


AlU 6.760 

AU 6.760 

AU..... 5.760 

AIL 6,760 

AU. 8,760 

AU 8,760 

AU 8.760 

AU 8.760 

AU 5,760 

AU. 5.760 

AU 8,760 

AU. 5,760 

AU 5,760 

AU 8,760 

AU 5,760 

AU 6,760 

AU 5,760 

AU 5.760 

AU 5,760 

AU 5,760 

All .— 5,760 

AU 5,760 

AU 5,7fiO 

AU  .5,7rtO 

AU 5,760 

AU .5,760 

AH 6.760 

AU 5,760 

AU... 5,760 

AU 5.7fi<l 

AU 5,760 

AU 5,760 


OCS  Official  Leasing  Map,  Channel  Islands 
Area  Map  6E 


[Approved  Aug.  8,  1966] 


Tract  Na        Block 


DeacripUon 


Acreage 


85-154 9N  SSW 

85-155 »N  88W 

3.5-1.56 yN  59W 

S5-1S7 9N  SSW 

35-158 8N  6SW 

85-150 8N  59W 

85-160 8N  58W 

85-161 7N  67W 

85-102 7N  66W 

35-168 7N  59W 

85-1*4 7N  sew 

86-165 «N  67W 

35-166 6N  66W 

85-167 6N  SyW 

85-168 6N  5«\V 

«S-1(W 5N  67W 

85-170 5N  66\V 

»-m 4N  67W 


AH ..  5,760 

AU 5,760 

AU 5.760 

All 5,760 

All 5.760 

AU .5,760 

AU 5,760 

AU 5,760 

AU 5,760 

AU V 5,760 

All 5,760 

AU 5,760 

AU 5.760 

AU 5,760 

AU .5.760 

All 5,760 

All 5.760 

AIL 5,760 


<  That  porUoo  seaward  of  tlie  three  geographic  mile 
line. 

14.  Some  of  the  tracts  may  fall  in  pro- 
hibited dumping  areas  and  in  Fairways. 
precautionary  zones,  traffic  separation 
schemes  or  In  areas  where  application  is 
pending  for  a  shipping  safety  fairway. 
For  the  location  of  those  areas  said 
operational  restrictions  which  will  or 
might  be  imposed,  the  District  Engineer, 
UJS.  Army  Engineer  District,  Los  Angeles. 
Corps  of  Engineers  should  be  consulted. 

Suggested  Bid  Form 

15.  It  is  suggested  that  bidders  submlt^^ 
their  bids  in  the  fcdiowing  form: 
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)1676 


NOTICES 

On.  AND  Oas  Bio 
The  followlQg  bid  is  sulnnitted  for  an  oU  and  gas  Imm  <m  tbe  land  of  the  Outer  Continental  Shelf  specified  below* 


Tract  No. 


Total  amooDt  bid 


Amonnt  per  acre 


Amount  of  cash  bonus  submitted 
with  bid 


Qufklification  Kile  No. 


Proportionate  Interest  of  Company  Submitting  Bid 
' %       


Company 


Address 


Signature 

(Please  type  signer's 

name  under  signature) 

Note:  In  the  case  of  juial  bids,  each  Joint  bidder  mu.<:t  execute  the  following  statement  before  a  notary  public: 


I  hereby  certify  that 

under  43  CFR  3302.S^(c). 

Sworn  to  and  subscribed  before  me  this 
of 1<» 

Notary  Public 

State  of  


(entity  submitting  bid)  is  not  disqualified  from  Joint  bidding 


day 


Bignature 


(County)  of 

16.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  the  Is- 
suance of  a  WTitten  acceptance  of  a  bid 
for  that  tract. 

Curt  Berklund, 
Director, 
Bureau  of  Land  Management. 

Approved:  Novembers,  1975. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

(FR  DOC75-29888  Piled  ll-5-75;8:45  am] 


Fish  and  Wildlife  Service 

UNIVERSITY  OF  CALIFORNIA, 
DEPARTMENT  OF  BIOLOGY 

Notice  of  Receipt  of  Amendments  to 
Marine  Mammal  Permit 

A  permit  authorizing  capture  and  tag- 
ging of  sea  otters  was  issued  to  the  Uni- 


versity of  California,  Department  of 
Biology,  Los  Angeles,  California,  on 
iune  23,  1975,  pursuant  to  the  Marine 
Mammal  Protection  Act  of  1972.  A  notice 
containing  the  application  for  the  per- 
mit was  published  in  the  Pederai  Reg- 
ister on  April  7,  1975  (40  PR  15410-11) 
soliciting  public  comments  for  a  period 
of  30  days.  A  notice  of  the  issuance  of  the 
permit  was  published  on  July  3,  1975  (40 
FR  28110-11). 

Thomas  R.  Laughlin,  M.A.,  of  the 
University  of  California,  Department  of 
Biology,  has  submitted  a  request  for  sig- 
nificant amendments  to  the  permit.  Pub- 
lished herewith  is  a  copy  of  the  terms  of 
the  permit,  and.  the  request  for  amend- 
ments. This  request  is  being  considered 
pursuant  to  §  13.23  of  Fish  and  Wildlife 
reg\ilations.  Title  50  Code  of  Federal 
Regulations  (see  39  FR  1162) . 
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NOTICES 


Kvs 


BCMKTMCM*  tr  TMC  WTCWOtt 

114.  ntH  ANOWiLourc  wnvicc 


S       FEDERAL  PIW  Al  I*  WILDLIFE  PERMIT 


I.  mMmttic 


tinl  vers  ley  of  CAllfoMla 

DcpartaanC  oi  i:iole:>y 

Lm  Anjelcs,  California  90C24 


»4M 


*.  *UTI>OR|TV>tT*TUTCt 

U  vac  U71(a)  (I) 

nceuk-ATioNt  (4nMk«4 

50  ere  13.31 


3. 


Pn'-9-20-C 


4.  KCNIi>*»l.e 


•.  NAMC  itNO  TITLE  Of  PRINCIPAL  OFFICCK    '!'<  I'  *  tfl—V 


l«k  LOCATION  VMCne  AUTHOKIZCC  ACTIVITYlriAY  IC 
CONOUCTCe 


«.  (FrCCTIVC 

JUN  2  3  S7, 


%,  MAY  copr 
KJvu 
□  no 


T.  (XPIK» 

-OCT  3 It: 


I.  Tr'coF  pciuiir 

MASIKE  MAHtlM. 


Pacific  cocstal  vaters  bcttresa  slsrlna  and  Sij  Sur,  California 


II.  CONOITIOKt  AND  AUTHORIZATIONS 

K  «rNCIIAL  CONNTIOIIi  SET  OUT  IM  SUSltAMT  9  Of  M.  CP*  tt  ANC  SPCCIPIC;  CeMCmoul  CSHT JLINCD  k(  PCDEHAL  KtCULA. 
nOHl  C1T«0  IM  SLOCK  •!  AaoVC,  ARK  Ht"Z«Y  MACS  A  PART  OF  THII  PCHMIT.  ALL  ACTIVIIIEJ  AUTHORIZCO  HtREIH  KUST 
•  C  CARRIED  OUT  tn  ACCOAO  VITM  ANO  rcR  THE  PURPCtCS  *£SCRISEO  IM  THE  A^PLTCATICN  SJ£MITTCp.  COSTIHUEO 
VALIDITY,  OR  REIEFAL.  OP  THIS  PCRlIT  IS  lUEJECT  TO  CCL'PLETC  AND  TIUELY  CO:iPLIA:iCe  VITH  ALL  APPLICASLt 
<0!IOITIOM$,  MCLUCPI3  THE  FILIHO  Ot  fLV.  IIC4UIAE0  DtFORUATlgN  AKO  KEPSRTS. 

•,  THE  VALIDITY  or  THIJ  PERMIT  U  ALSOiaCNBITIOXEO  UPOM  rrWCT  OSSERVANCt  OF  ALL  APPLICAtUe  PeREISNi  STATi; 
LOCAL  CR OTHER  FECERAL  LA«. 

«,  VALID  FOR  USE  oYPERMiTTtE  NAMED  ^»5v«  osd  tuy  fsrson  Jesl£natcd  la  uritlnj. 

Dp      Authorized  to  capture  and  iCai;  co  acre  than  10  sea  otters,  to  .ittsch  ts}.ssctry 
cqulpROttt  to  no  Bora  thin  '3  oC  thcia  10  eea  otters,  end  rcleaso  then  all  at 
tha  ca?tvnra  site.    Tiia  projact  la  to  bo  cooductpd  la  coajuscticn  vitii  vcraooael 
of  the  Sae  Otter  &  Uclxuo  Vrojoct,  4454  Susl&css  ?ar<:  soulcvarJ,  Aacliorase, 
iOaolca-    99503  teli?Uer.e  Sa7-2<:>5-52Cl. 

S*      Authoriss'l  to  posse^ss  curaasscs  of  sea  otters  Idlled  accidentally  or  fouad 
dead.    %Uoy  vill  ta  dsllvaced  to  the  California  Ccaa  6  £l=ii  L'.uartscat  to  bo 
osed  for  BclCBtlflc  i^uii^o^t    A  rccolpc  vUl  be  obtained  ccd  rctalnad  for  eacb* 

'*     Vo  nore  thca  tve  (2)  cort-lUtioa  chr.ll  be  nonvittod  to  occur  In  tha  eotiraa  of 
thto  Tcuoarcli.    S!.culd  eu(£i  eortallcr  occur,  research  activities  alvill  bo 
texniiuitcd  ;c:xt';i2s  il£Ccniiln.ittoa  by  ths  Director  on  tlie  contlnuaace  cf 
Vxe  rssearcii. 

•*     y«noa(t)  cngased  la  authorised  activity  -.aist  bavo  pctait  or  copy  la  posscjsloRt 

!•      n*  V.S.  7ish  and  klldllfa  Servlca  office  ahall  %a  cetiiied  ssrea  isyja 

before  cc=.-:M:/Tcln^  the  aattK>i-Xi.vi3  aetlvicf.    Iha  ticach  of  anjr  of  tlio  coa  fCSiVJ 
Ahall  b«  reported  ^xLUln  XA  iiouia  Co  ti.3  laca  el'tlce.    iLddrcss  -  Spadal  t^ut 
la  Charse;  U.S.  Fish  and  Ulldllfe  Service;  2300  Cotta^a  Way,  to,  &-1924| 
Sacrasicnto.  Califonla    a5C2Sj  taltrhor.(.  SlC-4V4-/iV4<i.  ' 

X.     Ualatain  records  aa  rcqultnu:  ty  50  cm  13.46. 

OQADOIT.OHALCCIIDITICNS  Alio  AUTHO|IBATIO|<SaN.NEVERS>ALSO  APPLY 


X  liCPenTiii4  RF4«iiRrMrfiT.n 

I  rt,->orc  a«  r=T..ire^  In  7.6  uSC  1374TE  tha  actlvlclca  coivJucted  hercixder  cluill  ba 

ado  t«  the  Director  (rjS/Sil),  U.S.  rIsU  «  UlldllfQ  Service  P0;»  191C3,  >.'a9h.,  U.C.  2003G 

tlthln  60  Oiya  *£  tho  caJ  os  th«  otu/lv  or  ncRdt  csTlratlon. 


nWAOOT 


j/  Irr.-n  C  Ti-idxt 


Ctii^r,  1ilvl:Lton  ot'Lci>  Cnrnrccocnt 


■IIIM  2  n  r:.-"! 


Depasticemt  or  Bkxxkit 
Lot  Angelet,  Calif.,  October  3,  1975. 
DiEicTOB,  Fish  and  Wilolipb  SKKvice, 
Dkpabtmknt  or  thx  Intibxob, 
Washington,  D.C. 

Dkas  Siks:  This  Is  a  request  foir  amendment 
to  p«-mlt  number  PW8/LE  PUT  »-20-c  is- 
sued to  the  Department  of  BloVogy,  Unlver- 
Blty  of  California,  Los  Angeles,  for  the  cap- 
tvire  and  tagging  of  sea  otters  (EnhyAra  lu- 
tria)  In  California.  The  permit  Issued  au- 
thorized the  capture  and  tagging  of  ten  sea 
otters,  to  attaeh  telemetry  equipment  to  no 
more  than  three  of  these  ten  se^  otters,  and 
to  release  them  all  at  the  capture  site.  We 
request  the  amendment  to  allow  a  maximum 
total  of  30  more  animals  to  be  oaptvu-ed  and 
that  a  minimum  of  12  more  aolmals  to  be 
radio  tagged.  This  would  Increase  the  total 
number  allowed  under  the  permit  from  ten 
to  40  animals  and  allow  radio  transmitters 
on  16  rather  than  three  animals.  The  permit 
should  also  allow  capture  of  Miimals  from 


San  Louis  Oblsbo,  Monterey,  and  Santa  Cruz 
counties. 

We  feel  that  the  permit  amendment  Is 
Justified  for  the  following  reasons.  Our  study 
has  been  very  successful  to  this  point.  We 
have  been  able  to  determine,  with  a  great 
amount  of  certainty,  the  24-hour  activity 
cycle  of  the  animals  fixed  with  radio  collars. 
These  studies  also  elucidate  the  itoctumal 
feeding  strategies  of  sea  otters.  We  have 
shown  that  sea  otters  do  feed  at  night  and 
have  been  able  to  quantitatively  compare 
tbe  amount  of  time  spent  feeding  at  night 
versus  tbe  day.  ConcMnltantly,  we  have  been 
able  to  mcHiltor  home  range  and  intraspecles 
forag^lng  patterns.  The  radio  tag  collars  do 
not  appear  to  have  any  detrimental  effect  on 
the  sea  otters,  although  we  have  not  been 
able  to  closely  Inspect  any  of  these  animals. 
Sea  otter  number  24  lost  Its  radio  collar  after 
four  days  and  has  been  resighted  numerous 
times  since  then  and  no  cuts  or  abrasions 
were  seen  on  the  neck. 
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Tbe  flipper-tagging  technique  has  also 
been  quite  effective.  Each  flipper  tag  Is  indi- 
vidually color  coded  allowing  f<M'  precise 
Identification  of  individual  sea  otters  tn  tbe 
field  (tag  numbers  are  usually  too  difficult  to 
discern).  Such  identification  has  allowed  an 
observer  to  follow  a  single  sea  otter  through 
a  behavioral  mteraction  (I.e.,  play,  copula- 
tion, etc.) .  This  technlqvie  has  also  facilitated 
documentation  of  site  preferehce  and  move- 
ments of  individual  sea  otters. 

We  feel  that  our  methods  and  techniques 
have  been  very  effective.  There  have  not 
been  any  deaths  or  injuries  caiised  as  a  result 
of  our  work  and  the  sea  otters  do  not  appear 
to  be  severely  affected  by  the  tagging  and 
capture  operations.  Every  sea  otter  captvired 
and  tagged  under  this  permit  has  been  re- 
sighted  for  at  least  13  days  post  c^ture  and 
some  for  as  many  as  56  days.  Most  of  the  re- 
sightings  have  occurred  in  the  area  of  clo- 
ture. Thus,  tbe  technique  does  not  have  ad- 
verse ^ects  on  the  sea  otters  and  does  not 
force  them  from  preferred  areas. 

Unfortunately  the  results  so  far  obtained 
are  too  scanty.  More  animals  must  be  captured 
In  order  to  sufficiently  elucidate  sea  otter 
behavi(H'.  We  have  tagged  nine  sea  otters; 
all  but  one  have  been  males.  Radio  tags  were 
placed  on  tme  male  and  one  female.  Obvi- 
ously this  Is  a  very  small  sample  size.  More 
females  (and  males)  must  be  sampled  as 
well  as  m<»«  animals  from  each  age  class  in 
order  to  obtain  a  good  representation  of  the 
types  of  behavior  patterns  being  investigated 
in  this  study.  It  is  for  this  reason  that  we 
initially  requested  to  tag  40  animals  and 
radio  tag  16.  The  wtxt.  of  Dr.  Slniff  in  Alaska 
and  ours  In  California  mdlcate  that  radio 
telemetry  Is  a  viable  to<^  In  elucidating  sea 
otter  bhdogy  and  that  such  a  technique  is 
not  Injurious  to  the  animals. 

Thank  you  very  much  tar  yoiur  time  and 
conjBideraticMi  in  this  matter.  If  you  require 
any  data  to  support  statmnents  put  forth  in 
this  request,  please  feel  free  to  ask. 

Sincerely. 

Thomas  B.  Loughlin,  MJL 

In  keeping  with  the  spirit  of  the  Ma- 
rine Mammal  Protection  Act  of  1972,  this 
Notice  Is  being  published  to  allow  public 
ccxnment  on  the  request  for  amendments. 
Interested  persons  may  comment  on 
these  amendments  by  submitting  written 
data,  ylewB,  or  arguments,  preferably  in 
triplicate,  to  toe  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or 
before  December  8,  1975,  will  be  consid- 
ered. 

Dated:  October  31, 1975. 

LOREN  K.   PARCHER, 

Acting  Chief.  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

tFR  Doc.76-2©913  PUed  11-5-76:8:46  amj 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

(Notice  of  Designation  Number  A268] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
determined  that  farming,  ranclilng,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Donley  County, 
Texas,  as  a  result  of  a  tornado  May  28, 
1975;  excessive  rainfall  and  hailstorms 
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May  28  and  June  16,  21  and  23,  1975; 
flooding  May  28  and  June  23,  1975;  and 
windstorms  June  16,  18,  19  and  25,  1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emergency 
loans,  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Dolph  Briscoe  that  such  designa- 
tion be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  29.  1975,  lor  prfiyslcal 
losses  and  July  29,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  erf  pro- 
posed rule  making  and  invite  public  par- 
ticipation. 

Done  at  Washington,  D.C.,  this  3rd 

day  of  November,  1975. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.75-29897  Piled  11-5-75; 8: 45  am] 


(Notice  of  Designation  Number  A1161 

WISCONSIN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Wis- 
consin counties  as  a  result  of  drought 
June  1  through  July  31, 1974: 


Burnett 


Washburn 


Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CPR 
1832.3(b)  including  the  recommendation 
of  Governor  Patrick  J.  Lucey  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  8, 1975,  for  physical  losses 
and  July  9,  1976,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rule  making  and  invite  public  pcurticlpa- 
tion. 

Done  at  Washington,  D.C.,  this  3rd  day 
of  November  1975. 

Prank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.75-29888  PUed  11-5-75:8:46  ami 


NOTICES 

Forest  Service 

MARBLE  SKi  AREA.  INC. 

Availability  of  Rnal  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  about  the  Marble 
Ski  Area,  Inc.  proposed  use  of  the  White 
River  National  Forest.  The  Forest  Service 
report  number  is  USDA-FS-R2-FES 
(Adm)  P8-73-58. 

The  environmental  statement  concerns 
a  proposal  not  to  issue  a  special  use  per- 
mit pursuant  to  the  applicatl(m  of  the 
Marble  Ski  Area,  Inc.,  to  expand  their 
existing  facilities  onto  600  acres  of  the 
White  River  National  Forest  within 
Gunnison  County,  C(drorado. 

The  draft  environmental  statement 
was  traivsmitted  to  CEQ  on  April  5,  1973. 

This  final  environmental  statement 
was  transmitted  to  CEQ  otx  October  31. 
1975. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  So.  Agriculture  Bldg., 
Room  3230,  13tb  St.  A  IndepmMtoac*  Ave., 
SW..  Washington,  D.C.  30S50. 

USDA,  Forest  Service,  11X77  West  Stii  Avenue, 
P.O.  Box  25127,  Denver.  Colorado  80336. 

USDA,  Forest  Service,  White  River  National 
Forest.  Old  Federal  Building,  P.O.  Box  948, 
denwood  Springs,  Colorado  81001. 

A  limited  number  of  single  oopieB  are 
available  upon  request  to  Thomas  C. 
Evans,  Forest  Suptrvtsor,  USDA  Forest 
Service,  White  River  National  Forest. 
Old  Federal  Building,  P.O.  Box  948,  Glen- 
wood  Springs,  Colorado  81601. 

Copies  of  the  envtromnental  state- 
ment have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Clayton  B.  Pixhce, 
Director,  Multiple  Use  and  En- 
vironmental Quality  Coordi- 
nation. 

October  31, 1975. 

I  PR  000.75-29817  PUed  ll-5-75;8:4fiam] 


MEDICINE  BOW  NATIONAL  FOftEST 
GRAZING  ADVISORY  BOARD 

Notice  of  Meeting 

The  Medicine  Bow  National  Forest 
Grazing  Advisory  Board  will  meet  at  10 
ajn..  December  2.  1975,  at  the  Super- 
visor's OfiBce.  605  Skyline  Drive,  Laramie, 
Wyoming  82070. 

The  following  topics  are  planned  for 
discussion : 

1.  Land  Planning  on  the  Uedlclne  Bow 
National  Forest. 

2.  The  allocation  of  available  graslng 
capacity. 

3.  PoDow-up  on  an  outline  for  coordi- 
nated range  allotment  plans. 

4.  Discussion  of  changes  in  the  Range 
Management  section  of  tbe  Forest  Serv- 
ice Manual. 


Additional  items  may  be  discussed  if 
time  allows. 

The  meeting  will  be  (^pen  to  the  public. 
Persons  who  wish  to  attend,  should 
notify  Medicine  Bow  National  Forest  at 
605  Skyline  Drive,  Laramie,  Wyoming 
82070,  phone  745-7308  area  code  307. 
Written  statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

Alan  R.  Duhnkrack, 
Forest  Supervisor. 

October  21,  1975. 

(PR  Doc.75-29815  Piled  ll-5-76;8:45  am] 


WINEMA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Winema  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  pjn.  on 
December  9,  1975,  second  floor.  Post  Of- 
fice Building,  7th  and  Walnut,  Klamath 
Palls,  Oregon  97601.  The  purpose  of  this 
meeting  is  1975  grtuslng  report,  problems, 
budgeting,  review  of  proposed  manual 
amendment,  10-year  program,  and  other 
Items  as  needed. 

The  meeting  win  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Robert  8.  Snolch,  Poet  OfBee  Building. 
882-7761.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  committee  has  established  the 
following  rules  for  pid>lic  participation: 
Public  membos  may  apeak  up  at  any 
time. 

Robert  J.  Cradwicx, 
Forest  Supervisor. 

October  29,  1975. 

(PR  Doc.75-29816  Piled  ll-«-76:8:46  am] 


Soil  Conservation  Servte* 

CASSVILLE  FLOOD  PREVENTION  RE- 
SOtmCE  CONSERVATION  AND  DEVEL- 
Of>MENT  (RC&D)  MEASURE 

AvsHabilHy  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Pcdicy  Act  of 
1969;  part  1500.6(e)  of  the  Council  of 
Environmental  Quality  Guidelines  (38 
¥R  20550)  August  1,  1973;  and  part  650.8 
(b)  (3)  of  the  Son  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  SoU  ConserraticNi  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Cassville 
Flood  PreventlMi  Resource  Conservation 
and  Development  Measure,  Barry 
County,  Missouri. 

The  environmental  assessment  of  this 
f  ed«al  action  Indicates  that  the  measure 
win  not  create  significant  adverse  local, 
regional,  or  national  impn^/j  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  measure. 
Asaresult  of  thesefindings,  Mr.  J.  Vernon 
Martin,  State  Cmiservatlonlst,  SoU  C?on- 
aervatlon  Service,  USDA,  P.O.  Box  459, 
Terraee  Level,  Paikade  Plaza.  Columbia, 
Missouri  8S201.  has  determined  that  the 


preparation  and  review  of  Mi  environ- 
mental impact  statement  Is  pot  needed 
for  this  measure. 

The  mecwure  concerns  a  plan  for 
watershed  protection  and  flood  preven- 
tion. The  planned  woAs  of  improvement 
include  conservation  land  treatment  sup- 
plemented by  two  single  purpose  flood- 
water  retarding  structures. 

The  environmental  assessment  file  is 
avaUable  for  inspection  during  regular 
working  hours  at  the  foUowlng  location: 

Sou  Conservation  Service,  USDA,  Terrace 
Level,  Parkade  Plaza.  801  Business  Loop  70 
West,  Colximbla,  Missouri  66201. 

The  negative  declaration  ts  available 
for  single  copy  requests  at  the  above 
location. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be  taken 
until  November  21,  1975.      I  i 

(Catalog  of  Federal  Domestic  AMtstance  Pro- 
gram No.  10.901,  National  Archives  References 
Services.) 

Date:  October  29,  1975. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Field 
Services     Soil     Conservation 
Service. 
(FR  Doc.76-39819  Plied  ll-5-T6;8:45  am] 


LOWER  SAN  SABA  RIVER  (MIDDLE 
COLORADO)  WATERSHED  PROJECT 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  PoUcy  Act  of 
1969;  part  1500.6(e)  of  the  CouncU  on 
Envlrcmmental  Quality  Guidelines  (38 
PR  20550)  August  1,  1973:  and  P€irt  650.- 
8(b)  (3)  of  the  SoU  Conservation  Service 
OuldeUnee  (39  PR  19651)  June  3,  1974; 
the  SoU  Conservation  Service.  UJB.  De- 
partment of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  is 
not  being  prepared  for  the  Lower  San 
Saba  River  (Middle  Colorado)  Watershed 
Project.  McCuUoch  and  San  Saba  Coim- 
tlee,  Texas. 

The  envtronmental  assessment  of  this 
federal  action  indicates  that  the  project 
wUl  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy Is  associated  with  the  project. 
As  a  result  of  these  fidtngs,  Mr.  Edward 
E.  Thomas,  State  Conservationist,  SoU 
Conservation  Service,  USDA,  First  Na- 
tional Bank  BuUding,  Temide,  Texas 
76501,  has  determined  that  the  prepara- 
tion and  review  of  an  environmental  im- 
pact statement  is  not  needed  for  this 
project. 

The  project  concerns  a  plan  for  water- 
shed protection  from  fiood  prevention. 
The  remaining  plaimed  works  of  im- 
provement as  described  in  the  negative 
declaration  include  conservation  land 
treatment  supplemented  by  one  single 
purpose  fioodwater  retarding  structure. 

The  environmental  assessment  fUe  Is 
avaUable  for  Inspection  during  regular 
woriilng  hours  at  the  foUowlng  location: 

Sou   Conservation  Service,  tJSDA,  First  Na- 
tional Bank  BuUding,  Temple,  Texas  76501. 


NOTICES 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  Implemen- 
tation of  the  proposal  wlU  be  taken  until 
November  21. 1975. 

(Cat&log  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.004,  National  Archives  Reference 
Services.) 

Dated:  October  28,  1975. 

JosxPH  W.  Haas, 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 

(FB  Doc.75-29818  FUed  ll-^75;8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-017e] 

OVER-THE-COUNTER  (OTC)  MISCELLANE- 
OUS EXTERNAL  AND  INTERNAL  DRUG 
PRODUCTS 

Safety  and  Effectiveness  Review;  Request 
for  Data  and  Information;  Extension  of 
Time  for  Submissions 

Correction 

In  FR  Doc.  75-29440.  appefirlng  at 
page  51077,  in  the  issue  for  Monday.  No- 
vember 3.  1975,  the  dates  "January  2, 
1975"  In  the  first  and  third  paragraphs 
should  read  "January  2, 1976". 
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technical  information  on  the  subject  of 
applications  of  computers  to  research  in 
pharmacology  and  personal  information 
concerning  Individuals  associated  with 
the  prospectuses. 

Mr.  James  Augustine,  Chief,  Office  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Bldg.  31,  Rm.  5B- 
39,  Bethesda,  Maryland  20014,  telephone 
Area  Code  301,  496-5545,  wUl  provide 
summaries  of  meetings  and  rosters  of 
committee  members. 

Dr.  William  F.  Raub,  Program  Direc- 
tor, Cihemical /Biological  Information- 
Handling  Program,  Division  of  Research 
Resources,  Bldg.  31,  Rm.  6A-04, 
Bethesda,  Maryland  20014.  telephone 
Area  Code  301, 496-4903.  wUl  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.877,  National  Institutes  of 
Health.) 

Dated:  October  23,  1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.75-29828  FUed  11-6-75:8:46  am] 


National  InstitutM  of  Health 

CHEMICAL/BIOLOGICAL  INFORMATION- 
HANDLING  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Chemical/BlologlcEJ  Information-Han- 
dling Review  Committee,  Division  of  Re- 
search Resources,  8  p.m.  to  10:30  pjn., 
December  10,  1975,  at  the  Commodore 
Hotel,  109  E.  42nd  Street,  New  York  C^ty. 
N.Y.,  and  9  a.m.  to  adjournment,  De- 
cember 11,  1975,  in  Room  205,  Basic  Sci- 
ences BuUding,  Moimt  Sinai  School  of 
Medicine.  Fifth  Avenue  and  100th  Street, 
New  York  City.  N.Y.  This  meeting  wiU  t>e 
open  to  the  public  from  9  pjn.  to  10:30 
pjn.  on  December  10  for  a  discussion  of 
the  CThemlcal/Blologlcal  Information- 
Handling  Program  plans,  and  for  the  en- 
tire meeting  on  December  11  for  a  pres- 
entation by  the  Mount  Sinai  staff  on  sci- 
entific applications  of  the  PROPHET 
System.  Attendance  by  the  pubUc  wUl  be 
limited  to  space  avaUable. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(5)  and  5S2(b) 
(6) .  Title  5,  U.S.  Code  and  Section  10(d) 
of  Pub.  L.  92-463,  the  meeting  wUl  be 
closed  to  the  pubUc  from  8  p.m.  to  9  p.m., 
Dec«nber  10,  for  the  review  of  research 
prospectuses  submitted  by  organizations 
seeking  access  to  PROPHET  System 
services.  The  closed  portion  of  the  meet- 
ing Involves  solely  the  internal  expres- 
sion of  views  and  Judgments  of  commit- 
tee members  on  these  individual  research 
prospectuses  which  contain  Information 
of  a  proprietary  or  confidential  nature. 
Including  research  protocols  and  other 


LIPID  METABOUSM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  Uie 
Lipid  Metabolism  Advisory  Committee, 
National  Heart  and  Lung  Institute  <»i 
December  9, 1975  in  BuUding  31.  Confer- 
ence Room  8,  Bethesda,  Maryland. 

The  entire  meeting  wiU  be  open  to  the 
pubUc  from  8:30  a.m.  to  5  pjn.  to  discuss 
the  Lipid  Metabolism  Branch  status  re- 
port and  program  review  plans.  Attend- 
ance by  the  public  wUl  be  limited  to  space 
available.  Mr.  York  Onnrai.  CSilef.  Pub- 
lic Inquiries  and  Reports  Branch,  NHU, 
National  Institutes  of  Health,  BuUding 
31,  Room  5A21.  Bethesda,  Maryland 
20014,  (301)  496-4236.  wUl  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  BasU  M.  Rifklnd,  Chief.  Lipid 
Metabolism  Branch.  NHLI,  BuUding  31, 
Room  4A18,  (301)  496-1681,  wUl  provide 
substantive  program  information. 

Dated:  Octot>er  30. 1975. 

Suzanne  L.  Frxmkau, 
Committee    Management    Of- 
ficer, National  Institutes  of 
Health. 

IPR  Doc.75-29830  PUed  ll-5-75;a:45  any 


NATIONAL  ADVISORY  EYE  COUNCIL 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  on  November  17  at  9  a.m., 
BuUding  31,  Conference  Room  #7,  of  the 
National  Advisory  Eye  CouncU,  which 
was  published  In  liie  Federal  Register 
on  Wednesday,  October  22.  1975  (40  FR 
49382) . 

The  Vision  Research  Program  Plan- 
ning Subcommittee  of  the  National  Ad- 
visory Eye  Council  was  to  have  convened 
at  9  a.m.  on  Monday,  November  17,  but 
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has  been  changed  to  convene  at  7:30 
p.m.  and  adjourn  at  10  p.m.  This  meeting 
will  be  open  to  the  public  from  opening 
until  adjournment.  As  stated  in  the  pre- 
vious notice,  the  meeting  will  be  held  in 
Conference  Room  #7,  of  Building  31.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

The  full  National  Advisory  Eye  Coun- 
cil was  to  have  convened  on  Monday, 
November  17  at  3  p.m.,  but  has  been 
changed  to  convene  on  Tuesday,  Novem- 
ber 18  at  9  a.m.  As  stated  in  the  previous 
notice,  the  meeting  will  be  held  in  Build- 
ing 31,  Conference  Room  #7.  The  meet- 
ing will  be  open  to  the  public  from  9  a.m. 
to  11:30  a.m.,  and  closed  to  the  public 
from  11:30  a.m.  to  adjournment.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Dated:  October  30,  1975. 

Suzanne  L.  Fremeau, 
Committee     Management     Of- 
ficer,  National  Institutes   of 
Health. 

[FR  Doc.75-29829  Piled   11-5-75; 8: 45  ami 


Office  of  Education 

GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAMS 

Notice  of  Closing  Date  for  Receipt  of 
Initial  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
601(a)  of  Title  VI  of  the  NaUonal  De- 
fense Education  Act  of  1958,  as  amended 
(20  U.S.C.  511(a)),  applications  are 
being  accepted  from  institutions  of 
higher  education  for  initial  grants  under 
the  Graduate  and  Undergraduate  Inter- 
national Studies  Programs.  (A  separate 
Notice  of  Closing  Date  will  l>e  published 
for  applications  for  continuatkxi  grants.) 

Applications  for  initial  grants  must  be 
received  by  the  UJS.  Office  of  Education 
Application  Control  Center  on  or  before 
December  15,  1975. 

A.  Applications  sent  by  maiL 

An  application  sent  by  mail  should  be 
addressed  as  follows :  UjS.  OfiQce  of  Edu- 
cation. Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202,  Attention:  13.435.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Colter  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
December  10,  1975,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
room  in  Washington.  D.C.  In  establishing 
the  date  of  receipt,  the  CommLssioner  will 
rely  on  the  time-date  stamp  of  such  mail 
rooms  or  other  docimientary  evidence  of 
receipt  maintained  by  the  Department 
of  Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications. 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu- 


cation Application  Ccmtexil  Center,  Room 
5673,  Regional  OfBce  BuUdiiur  Three,  7th 
and  D  Streets,  SW,  Washington,  D.C. 
Hand  delivered  appUcatiaR*  will  be  ac- 
cepted daily  between  the  hours  of  8  ajn. 
and  4  pjn.  Washington.  D.C.  time,  ex- 
cept Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be  ac- 
cepted after  4  pjn.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information    and    application    forms 

may  be  obtained  frtan  the  Language  and 
Area  Centers  Program,  Bureau  of  Post- 
secondary  Education,  U.8.  Office  of v  Edu- 
cation. Room  3671,  7th  and  D  Streets, 
SW.,  Washington,  D.C.  20202. 

D.  Applicable  reoulationt. 

The  regulations  applicable  to  this  pro- 
gram Include  the  OfiRce  of  Education 
General  Provisions  Regulations  (45  CFR 
Part  100a)  and  the  criteria  relating  to 
the  graduate  and  undergraduate  inter- 
national studies  programs,  pidtllshed  In 
this  volume  of  the  Fxdkial  RaciSTn. 

(Catalog  of  Federal  Domestic  Asslstancs 
Number  13.435;  Higher  Educ«tlon — ^Language 
and  Area  Centers  Program) 

Dated:  September  9, 1»75. 

T.  H.  B«LL, 
U.S.  Commissioner  of  Education, 

[FR  DOC.7&-29843  Filed  ll-5-75;8:46  am] 


GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAMS 

Notice  of  Proposed  Critaria  for  Funding  of 
Applications 

Pursuant  to  the  authority  contained 
In  section  601(a)  of  the  National  Defense 
Education  Act  of  1958,  as  amended.  (20 
U.S.C.  511(a)),  notice  is  hereby  given 
that  the  Commissioner  of  Education  with 
the  approval  of  the  Secretary  of  Health, 
Education  and  W^are.  i>ropofles  to  es- 
tablish fvmding  criteria  set  lorih  bekyw 
to  evaluate  applicatlmifl  submitted  by 
institutions  of  highn  edocatton  tor 
grants  f<M-  graduate  and  undercraduate 
international  studies  programs. 

Section  601(a)  authorises  the  Com- 
missioner to  make  grants  to  InsUtutkns 
ot  higher  education  to  establish,  eoutp 
and  operate  graduate  and  undergraduate 
programs  in  international  studies  and 
the  international  a^wcts  of  prof  esslMud 
and  other  fields  of  study. 

The  criteria  read  as  f<dk>ws: 

In  addition  to  evaluation  on  the  basis 
of  criteria  found  in  the  OfBce  of  Educa- 
tion General  Provisions  at  45  cm 
100a.26(b)  (38  PR  30654,  30664,  Novem- 
ber 6,  1973)  the  CcHnmissioner  will 
further  evaluate  applications  for  Federal 
support  to  graduate  and  undovraduate 
International  studies  programs  in  ac- 
cordance with  the  following  criteria. 

1.  Gradmate  Programs,  (a)  The  inter- 
national nature,  contemporary  relevance, 
and  interdisciplinary  and  comparative 
dimensions  of  the  program: 

(b)  The  extent  to  which  provision  Is 
made  for  evaluation  of  the  effect  of  the 
program  on  the  students  receiving 
training,  the  campus,  the  community, 
local  teachers,  and  neighboring  Institu- 
tions of  higher  education; 

(O  The  institution's  capability  to  pro- 
vide foreign  language  study  as  a  part  of 


each  student's  International  studies 
experience ; 

(d)  The  commitment  of  the  institution 
toward  the  establishment  and  operation 
of  the  programs  as  evidenced  by  the 
thoroughness  of  preparation  of  the  pro- 
gram, maximum  use  of  availi^le  re- 
soiirces  including  institutional  financial 
support,  and  the  overall  quality  of  the 
program; 

(e)  The  probability  that  a  clearly  im- 
proved educational  experience  will  be 
available  at  the  institution  for  prospective 
students  within  two  years  and  that  the 
program  will  be  continued  after  Federal 
support  is  withdrawn. 

(20U.S.C.511(a)). 

2.  Undergraduate  Programs,  (a)  The 
extent  to  which  provisions  are  made  for 
evaluation  of  the  effect  of  the  program 
on  students  receiving  training,  the 
campus,  the  community,  local  teachers, 
and  neighboring  institutions  of  higher 
education. 

(b)  The  commitment  of  the  institution 
toward  the  establishment  and  operation 
of  the  program  as  evidenced  by  the 
tlKM'oughness  of  preparation  of  the  pro- 
«gram,  maximum  use  of  available  re- 
sources Including  Institutional  financial 
support  and  the  overall  quality  of  the 
program. 

(c)  The  institution's  capability  to  pro- 
vide foreign  language  study  as  a  part  of 
each  student's  international  studies 
experience. 

(d)  The  probability  that  a  clearly  Im- 
proved educational  expertenco  wfll  be 
available  at  Uie  institution  for  prospec- 
tive students  within  two  years  and  that 
the  program  will  be  continued  after  Fed- 
eral support  Is  withdrawn. 

(30  U.S.C.  511(a)). 

Interested  persons  are  invited  to  sub- 
mitted written  oomments,  suggestiaDs,  or 
objections  regarding  the  proposed  fund- 
ing criteria  to  the  Languace  and  Area 
Centers  Program,  Bureau  of  Postseoond- 
ary  Education,  TJB.  OfQce  of  Education. 
7th  and  D  Streets,  SW.,  Room  3671,  Re- 
gional OfBce  Building  Three,  Washing- 
ton. D.C.  20202.  Comments  received  In 
response  to  this  notice  win  be  available 
for  pabhc  inspection  at  the  above  olllce 
on  Mondays  through  Fridays  between 
8:30  ajh.  and  4:30  pjn. 

All  relevant  material  mtist  be  received 
on  or  before  December  8. 1975. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  Impacts  at  this  pro- 
posed regulation  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Domestic  AMiatanoe 
Program:  13.436  Foreign  Language  and  Araa 
Studies— Canters) 

Dated:  September  10, 1975. 

DOANX  J.  Matthkis, 
Acting  UJS.  ConnmissioTier 
of  Education 

Approved:  October  30. 1975. 

David  Matkkws, 

Secretary  of  Health, 

Education,  and  Welfare. 

|FRDoc.75-29842FUed  11-6-75:8:45  ami 
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VOCATIONAL  EDUCATION  CURRICULUM 

Notice  of  Closing  Date  for  RBceipt  of 

Applkationa    j' 

Notice  Is  hereby  given  tliat  pursiiant 
to  the  authority  contained  in  Section  191 
of  Part  I  of  the  VocatkHuU  Education 
Act  of  1963,  as  amended,  20  UJ3.C.  1391, 
applications  are  being  accepted  for  four 
vocational  education  grant  awards  for 
the  fiscal  year  1976. 

Applications  must  be  received  by  the 
U.S.  Office  of  Educatlcoi  Application 
Control  Center  on  or  before  December  10, 
1975. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed as  follows:  n.B.  Office  of  Educa- 
tion. Application  Control  Center,  Wash- 
ington, D.C.  20202;  Attention:  13.496.  An 
application  sent  by  mall  win  be  consid- 
ered to  l>e  received  on  time  by  the  Ap- 
plication Ccmtrol  Center  If : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
December  5,  1975,  as  evidenced  by  the 
TJJB.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  cm  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  OfBce  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Conunlsstoner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  deHvered  must  be 
delivered  to  the  Office  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional Office  Building  Three,  7th  fc  D 
Streets,  SW.,  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8  ajn.  and  4 
pjn.  Washington,  D.C.  time  except 
Saturday,  Sunday.-^r  Federal  holiday. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Division  of  Re- 
search and  Demonstration,  Bureau  of 
Occupational  and  Adult  Education. 
Office  of  Education,  Room  5034,  7th  &  D 
Streets,  SW.,  Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula- 
tions ariplicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  100a)  pub- 
lished In  the  FxDERAL  Register  on  No- 
vember 6,  1973  at  38  FR  30654  and  the 
Vocational  Education  Regulations,  Parts 
C,  D,  and  I  (45  CFR  Part  103)  published 
in  the  Federal  Register  on  August  15, 
1974  at  39  FR  29361,  and  the  criteria  for 
fiscal  year  1976  published  simultaneously 
herewith.  .  jj 

(Catalog  of  Federal  Domestlis  Assistance 
Number  13.496;  Vocational  Ed\iaation — Cur- 
riculum) 

(20  n.S.O.  1391) 

Dated:  September  6, 1975. 

T.  M.  Bell, 
U.S.  Commissioner  of  Bitication. 

[FR  Doc.76-29841  Filed  ll-5-75;8:46  am) 


NOTICES 

Social  SecuHty  Administration 

SUPPLEMENTAL  SECURITY  INCOME 
STUDY  GROUP 

Meeting 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463,  that  the  SSI  Study  Group  has 
cancelled  the  meeting  scheduled  for  De- 
cember 18  and  19,  1975  and  scheduled  a 
meeting  for  November  24  and  25  from  9 
a.in.  to  5  p.m.  in  Room  O-lO-A  East 
Building,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore, 
Maryland.  The  meeting  is  opea.  to  the 
public. 

Further  information  on  the  Study 
Group  may  be  obtained  tram  Nelson  Sa- 
batini.  Executive  Secretary  of  the  Study 
Group,  Room  960  Altmeyer  Building,  So- 
cial Security  Administration,  6401  Se- 
curity Boulevard,  Baltimore,  Maryland 
21235,  telephone  (301)  594-2330.  Mem- 
bers of  the  public  planning  to  attend 
should  send  written  notice  of  Intent  to 
the  Executive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.807,  Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 

Dated:  October  31, 1975. 

Nelsok  Sabatini, 
Executive  Secretary,  Supplemental 
Security  Income  Study  Group. 

IPR  Doc.75-29859  Filed  11-6-76:8:46  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC  CONTROL  TOWER 

Notice  of  Commissioning 

Notice  Is  hereby  given  that  on  Novem- 
t>er  4,  1975,  the  Airport  Traffic  Control 
Tower  at  the  Williamson  Coimty  Airport. 
Marion,  Illinois,  will  be  commissioned  as 
an  FAA  facility.  This  information  will  be 
reflected  in  the  FAA  Organization  State- 
ment the  next  time  it  is  Issued.  Com- 
munications to  the  tower  should  be  as 
follows: 

Federal  Aviation  Administration,  Airport 
Traffic  Control  Tower,  Fovu-th  Floor,  WU- 
Uamaon  County  Airport,  Marlon,  Illinois 
62959. 

It  has  been  determined  that  good  cause 
exists  for  publication  of  this  notice  in 
less  than  30  days  prior  to  the  commis- 
sioning date. 

(Section  313(a),  72  SUt.  762;  49  t7.S.C.  1354) 
and  Section  6(c)  of  the  DeparUnent  of 
Transportation  Act  (49  U.S.C.  1666(c) ) 

Issued  in  Des  Plaines,  Illinois,  on 
October  29.  1975. 

JOBN  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

(PR  Doc.75-29800  Filed  ll-5-75;8:45  am) 


AIR  TRAFFIC  PfK)CEOURES  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

Notice  is  hereby  given  of  the  establish- 
ment of  the  Air  Traffic  Procedures  Ad- 
visory Committee.  The  Federal  Aviation 
Administration  Is  the  sponsor  of  the 
committee,  and  the  membership  includes 
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representatives  frnn  the  Federal  Avia- 
tion Administration.  U.S.  Army,  U.S. 
Navy,  U.S.  Air  Force,  Aircraft  Owners 
and  Pilots  Association,  Air  Line  Pilots 
Association,  Allied  Pilots  Association,  Air 
Trsmsport  Association  of  America,  Air 
Traffic  Control  Association,  National  Air 
Carriers  Association,  Naticmal  Air  Trans- 
portation Associations,  Inc.,  National 
Business  Aircraft  Association,  National 
Pilots  Association,  and  Professional  Air 
Traffic  Controllers  Organization.  The 
committee  will  review  present  air  traffic 
control  procedures  and  practices  and 
make  recommendations  to  the  Federal 
Aviation  Administration  for  the  stand- 
ardization, clarification,  and  upgrading 
of  terminology  and  procediu«s. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Air  Traffic  Procedures  Advisory 
Committee  are  necessary  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  Imposed  on  the  Federal 
Aviation  Administration  by  law.  Meet- 
ings of  the  committee  will  be  open  to  the 
public. 

Issued  in  Washington,  D.C.  wi  Octo- 
ber 31, 1975. 

Rayuond  G.  Belanger, 
Director,  Air  Traffic  Service. 
[FR  Doc.76-29798  FUed  ll-&-76;8:46  am) 


FIELD  OFFICE 
Notice  of  Relocation 

Notice  is  hereby  given  that  effective 
November  1, 1975,  the  Air  Transportation 
Security  Field  Office  (ATSFO)  at  Tucson 
International  Airport,  Tucson,  Arizona, 
will  be  relocated  to  the  Sky  Harbor  Inter- 
national Airport,  Phoenix,  Arizona. 
Normal  ATSFO  services  to  airports 
throughout  Arizona  will  continue 
unchanged. 

(Section  313(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  X7.S.C.  1354(a)).) 

Issued  in  Los  Angeles,  California  on 
October  22, 1975. 

Robert  H.  Stanton, 
Director,  Western  Region. 

(PR  Doc.75-29799  Filed  Il-6-76;8:45  am) 


Coast  Guard 

[COb  75-209] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO, 

Notice  of  Public  Hearing  Conceming 
Proposed  Bridge  Alteration 

Notice  is  hereby  given  that  a  pubhc 
hearing  regarding  the  Southern  Pacific 
Transportation  Company  bridge  across 
the  Gulf  Intracoastal  Waterway.  58.9 
miles  west  of  Harvey  Lock,  at  Houma, 
Louisiana,  will  be  held  on  Wednesday, 
10  December  1975,  at  10  a.m.  at  the 
Municipal  Auditorium,  880  Verret  Street, 
Houma,  Louisiana.  This  hearing  is  being 
held  imder  the  authority  of  Section  3  of 
the  Act  of  Jime  21,  1940  (Truman-Hobbs 
Act). 

The  existing  bridge,  which  has  a  swing 
span,  provides  approximately  86  feet  of 
horizontal  clearance,  measured  normal 
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NOTICES 


to  the  channel  axis,  in  each  of  the  two 
draws.  A  number  of  complaints  has  been 
received  alleging  that  the  bridge  is  un- 
reasonably obstructive  to  navigation. 
The  purpose  of  the  hearing,  is  to  deter- 
mine whether  alteration  is  needed,  and 
if  so.  what  alteration  is  required  having 
due  regard  for  the  necessity  of  free,  easy 
and  unobstructed  navigation  upon  the 
waterway.  The  needs  of  rail  traffic  will 
also  be  considered. 

Public  comments,  views,  and  data  are 
required  for  ascertaining  whether  tlie 
bridge  imreasonably  obstructs  naviga- 
tion, whether  vessels  have  unreasonable 
difficulty  in  passing  through  the  bridge, 
the  changes  necessary  to  render  naviga- 
tion through  or  under  the  bridge  reason- 
ably free  and  unobstructed,  the  charac- 
ter and  amount  of  commerce  affected, 
whether  the  commerce  affected  is  suf- 
ficient to  justify  alteration  of  the  bridge, 
and  the  impact  of  the  alteration,  if  made, 
upon  the  quality  of  the  human  environ- 
ment. 

Any  person  who  wishes  to  appear  and 
be  heard  at  this  public  hearing  may  do 
so.  Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the  Com- 
mander. Eighth  Coast  Guard  District, 
Customhouse,  New  Orleans,  Louisiana 
70130,  any  time  prior  to  the  hearing  in- 
dicating the  amount  of  time  required. 
Depending  upon  the  number  of  sched- 
uled statements,  it  may  be  necessary  to 
limit  the  amount  of  time  allocated  to 
each  person.  Limitations  of  time  alloc- 
ated, if  required,  will  be  announced  at 
the  begirming  of  the  hearing.  Written 
statements  and  exhibits  may  be  sub- 
mitted In  place  of,  or  in  addition  to  oral 
statements,  and  will  be  made  a  part  of 
the  record  of  the  hearing.  Such  written 
statements  and  exhibits  may  be  delivered 
at  the  hearing  or  mailed  in  advance  to 
the  Commander,  Eighth  Coast  Guard 
District. 

(54  Stat.  498,  33  U.S.C.  513;  Sec.  4(f),  80 
Stat.  934.  as  amended,  49  VS.C.  1853(f) :  Sec. 
6(g)(3).  80  Stat.  937.  49  U.S.C.  ia55(g)(3); 
33  CFR  116J20;  49  CFR  1.46(c)(6)). 

Dated:  October  29,  1975. 

D.  J.  Riley. 
Captain,     U.S.     Coast    Guard. 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 
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CIVIL  AERONAUTICS  BOARD 

(Order  75-10-135;  Dockets  20421,  et  al. 
19314,  27286.  21471,  24265 1 

OKLAHOMA-DENVER-SOUTHEAST 
POINTS   INVESTIGATION 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C. 
on  the  31st  day  of  October,  1975. 

In  the  matter  of  petition  of  the  Den- 
ver parties  for  an  investigation  of  the 
need  for  new,  improved,  and  additional 
air  service  at  Denver,  Colorado:  petition 
of  the  Oklahc«na  parties  for  air  service 
to  Atlanta;  apphcations  of  Braniff  Air- 
ways, Inc.  for  amendment  of  its  certifi- 
cate of  public  convenience  and  necessity. 


By  Order  6«-10-168.  October  30.  1968. 
the  Board  Instituted  the  OUaluyma- 
Southeast  Points  Investigation  to  deter- 
mine whether  new  or  Improved  service 
is  required  between  the  two  largest  cit- 
ies in  Oklahoma  (Oklahoma  City  and 
Tulsa) ,  on  the  one  hand,  and  the  majM- 
southeastern  cities  of  Atlanta,  Tampa, 
and  Miami,  on  the  other.  The  order  pro- 
vided that  any  authority  granted  wovild 
be  in  the  form  of  separate  Oklahoma 
City-Tulsa-AUanta  and  Oklahoma  City- 
Tulsa-Tampa-Miaml  segments,  subject 
to  a  pretrial  restriction  against  new 
turnaround  authority  between  Okla- 
homa City  and  Tulsa  and  between 
Tampa  and  Miami. 

There  were  subsequently  filed  a  num- 
ber of  petitions  for  reconsideration  seek- 
ing both  expansion  and  limitatioQ  of  the 
issues.'  Those  seeking  expansion  pro- 
posed the  inclusion  in  the  proceeding  of 
issues  of  service  to  Denver,  Kansas  City, 
Memphis,  Huntsville.  Orlando  and  Ken- 
nedy Space  Center; '  the  redesignation 
of  Miami  on  the  new  segment  in  issue  as 
the  hyphenated  point  Miami-Fort  Lau- 
derdale, and  of  Tampa  as  Tampa-St 
Petersburg -Clearwater:  and  the  relaxa- 
tion of  the  separate-segment  restriction 
of  Order  68-10-168  to  allow  considera- 
tion of  a  single  segment  Oklahoma  Clty- 
Tulsa-Atlanta-Tampa-MiamL  In  the  op- 
posite direction.  United  Air  Lines  re- 
quested the  imposition  of  a  pretrial 
restriction  precluding  new  single-plane 
service  between  Atlanta,  Tampa,  and 
Miami,  on  the  one  hand,  and  Denver, 
Salt  Lake  City.  Portland.-  and  Seattle,  on 
the  other. 

Answers  supporting  and  opposing  the 
various  petitions  for  reconsideration 
were  filed  by  numerous  parties.  Including 
the  Bureau  of  Operating  Rights.'  Appli- 
cations conforming  to  the  scope  of  the 
investigation  as  established  in  Order  68- 
10-168,  or  as  sought  to  be  expanded  by 
the  petitions  for  reconsideration,  were 
filed  by  a  number  of  carriers  and  civic 
parties,  and  were  moved  for  consolida- 
tion into  the  investigation.* 

By  Order  69-3-69.  March  19,  1969, 
action  was  deferred  on  the  various  peti- 
tions and  motions  then  pending  In  the 
proceeding  until  further  order  of  the 
Board,  in  order  to  await  completion  of 
the  Southern  Tier  Nonstop  Service  In- 
vestigation, Docket  18357.  and  the  South- 
ern Airways  Route  Realignment  Investi- 
gation. Docket  18610,  which  were  then  in 
an  advanced   procedural  stage.'  Board 


>  These  petitions  for  reconaidenktlon  are 
listed  and  summarized  In  Appendix  A.  Ap- 
pendices A-D  filed  as  part  of  the  original 
document. 

-  To  be  served  through  the  Tltusvllle-Cocoa 
Beach  (TI-CX))   Airport. 

'The  answers  are  listed  and  summarized 
in  Appendix  B.  The  positions  of  the  parties 
on  the  various  proposed  modifications  in  the 
scope  of  the  proceeding  are  tabulated  in 
Appendix  C. 

*  These  applications  are  listed  and  sum- 
marized in  Appendix  D. 

'  The  Board  noted  that  the  petitions  seek- 
ing inclusion  of  Denver.  Kansas  City,  and 
Memphis  raised  Issues  similar  to  those  earlier 
dealt  with  by  the  Board  in  Orders  E-26597, 
March  20,  1968.  and  68-7-6,  July  1,  19e«,  when 


decisions  tn  both  of  these  Investigations 
were  issued  in  the  latter  part  of  1969;  in 
both,  however.  Judicial  challenges  led  to 
remanded  proceedings  which  were  not 
concluded  for  several  years  thereafter.' 
At  the  present  time,  however,  no  other 
Investigations  are  imderway  which  bear 
on  the  scope  of  the  present  proceeding. 

Apart  from  the  present  proceeding,  the 
applications  moved  for  consolidaticm 
herein,  and  the  various  pending  petitions 
and  motions,  tliere  are  presently  pend- 
ing before  the  Board  the  following  mat- 
ters germane  to  a  consideration  of  the 
aforesaid  petitions  and  motions:  (1)  a 
renewed  petition '  by  the  Denver  parties  * 
in  Docket  19314  for  an  expedited  hearing 
on  Denver-Memphis/Atlanta/Miami 
service;  (2)  a  motion  by  the  Tulsa  par- 
ties •  for  an  expedited  hearing  on  Bran- 
iff's  application  in  Docket  21471  for  un- 
restricted Denver-Tulsa  authority:  (3) 
an  application  by  Braniff  in  Docket  24265 
under  Subpart  N  of  the  Board's  Rules  of 
Practice  for  Denver-Tampwi/ Miami  non- 
stop authority:  (4)  an  applicatian  by 
Continental  in  Docket  27124  undo-  Sub- 
part N  for  unrestricted  authority  in  a 
number  of  markets,  amcHig  them  Denver- 
Oklahoma  City;  (5)  a  peUtion  by  the 
Oklahoma  parties  '•  in  Docket  27286  for 
an  immediate  hearing  on  Oklahoma 
City/Tulsa-Atlanta  service;  and  (6)  an 
application  by  United  in  Docket  28185 
for  Denver-Atlanta  authority. 

Upon  consideration  of  the  foregoing, 
the  Board  has  determined  that  the  Okia- 
tioma-Soiutheast  Points  Investigation 
should  move  forward  at  this  time.  We 
have  also  determined  that  the  proceeding 
should  be  expanded  (and  renamed)  to 
include  consideration  of  new  and  im- 
proved service  between  Denver  and  At- 
lanta. Tampa,  and  Miami,  direct  or  by 
way  of  Oklahoma  City  and/or  Tulsa,  and 
between  Denver  and  Oklahoma  City/ 
Tulsa,  subject  to  the  previously  imposed 
pretrial  condition  against  the  grant  of 
new  tiimaround  authority  between  Okla- 
homa   City    and    Tulsa,    and    between 


it  denied  the  petition  of  the  Denver  parties 
in  Docket  19314  for  an  immediate  hearing 
on  Denver -fioutheast  service.  In  that  order, 
the  Board  had  indicated  that  a  reexamlna- 
Uon  of  the  matter  might  b«  warranted  after 
final  decision  in  the  Southern  Tier  case, 
supra.  The  Board  also  noted  that  Memphis- 
Florida  service  was  at  issue  In  the  Southern 
Route  Realignment  case,  $upra. 

•See  Southern  Tier  Competitire  Nonstop 
Ini^stigation  (Houston-Miami  Phase),  Order 
7»-2-89.  February  23.  1973;  Southern  Airways, 
Inc.,  Route  Realingment  Iniiestigation  {Nev 
Route  Authority  Phase),  Order  73-2-90,  Feb- 
ruary 23.  1973. 

•The  Denver  parties'  original  petition  in 
this  Docket  was  denied  by  Orders  E-26597 
and  68-7-8  (see  footnote  5.  supra) .  The  peti- 
tion was  renewed  pursuant  to  the  Board's 
indication  in  those  orders  that  a  subsequent 
reeaim  I  nation  might  be  appropriate. 

»  City  and  County  of  Denver,  Colorado  Pub- 
lic Utilities  Commission,  and  Denver  Cham- 
ber of  Commerce. 

*Clty  of  Tulsa  and  Metropolitan  Tulsa 
Chamber  of  Commerce. 

'"Cities  of  Oklahoma  City  and  Tulsa, 
Trustees  of  Oklahoma  City  Airport  Truat, 
Tulsa  Airport  Authority,  and  Oklahoma  City 
and  Metropolitan  Tulsa  Chambers  of  Com- 
merce. 


FEDERAL  REGISTEK,   VOL  40,  NO.  215 — THURSDAY,  NOVEMMR  6,    1975 


Tampa  and  Miami.  We  will  not,  however, 
further  expand  the  proceeding  to  in- 
clude Issues  of  service  to  Kansas  City, 
Memphis,  Huntsville,  Orlando,  or  Ken- 
nedy Space  Center,  nor  will  we  modify 
the  separate -segment  reBtrlction  of 
Order  68-10-168  so  as  to  permit  con- 
sideration of  a  single  segment  embracing 
both  Atlanta  and  Tampa/Mlaml."  Fin- 
ally, no  need  for  a  pretrial  restriction 
against  single-plane  service  between  the 
Southeast  points  at  Issue  and  Salt  Lake 
City  has  been  shown;  and  although  there 
are  considerations  which  would  argue  for 
the  Imposition  of  such  a  condition  be- 
tween the  Southeast  points  and  Portland 
and  Seattle,  we  will  not  impose  such  a 
restriction  in  advance  of  the  hearing,  but 
will  await  the  evidentiary  showing  made 
by  the  parties  as  to  the  need  or  lack  of 
need  therefor. 

The  Denver-Southeast '  markets  are 
quite  large  and  in  apparent  need  of  im- 
proved service.  Thus,  in  the  Denver- 
Atlanta  market  (38,870  passengers  an- 
nually or  106  per  day) ,"  no  carrier  holds 
effective  single-plane  authority;  "  the 
best  available  service  is  a  daily  one-stop 
round-trip  interchange  flight  via  Mem- 
phis operated  by  Braniff  and  Eastern." 
While  load  factors  over  the  Atlanta- 
Memphis  segment  of  this  service  aver- 
aged 52.6  percent  in  fiscal  1974,  load  fac- 
tors over  the  Denver-Memphis  segment 
averaged  73.3  percent,  and  during  peak 
periods  (June,  July,  and  August)  ex- 
ceeded 80  percent.  The  tlenver-Miami 
market  is  even  larger  (52.190  passengers 
or  about  143  a  day).  No  carrier  holds 
nonstop  authority,  the  best  available 
service  being  that  provided  by  Braniff  on 
a  one-stop  basis  via  DaUas..''  The  market 


"The  proposal  by  Delta  aind  National  to 
redesignate  Miami  on  the  new  segments  at 
issue  as  Miami-Port  LauderdiUe,  and  Tampa 
as  Tampa-St.  Petersburg-Clearwater,  is  sup- 
ported by  a  number  of  portioa  including  the 
Bureau,  and  is  opposed  by  none.  Since  this 
change  will  not  materially  expand  the  scope 
of  the  proceeding,  and  is  in  a«cord  with  prior 
Board  actions.  It  will  be  adopted.  All  appli- 
cants may  treat  their  appliotions  as  cover- 
ing the  above  hyphenated  designations  for 
Miami  and  Tampa  without  the  necessity  for 
formal  amendment.  All  8Ul>«equent  refer- 
ences in  this  order  to  "Miami"  and  "Tampa" 
shall  be  taken  as  referring  ^t>  the  hyphen- 
ated designations.  I  _ 

"  All  la-alBc  figures  set  fprth  herein  are 
for  calendar  1974  unless  otherwise  stated, 
and  are  for  true  O&D  passengers  as  shown  in 
Table  8  of  the  Board's  OAD  Survey.  4th 
Quarter,  1974. 

"  I7nlted  has  highly  circuitous  single-plane 
authority  via  Cleveland,  Pltt<l»urgh,  or  other 
northeast  points.  TWA  has  relatively  nonclr- 
cuitous  authority  via  Kansas  dity  or  St.  Louis 
but  its  certificate  preclud^  single-plane 
Bwvlce. 

"The  Interchange  partners  also  operate 
two-stop  service  via  Oklahoma  City  and 
Memphis.  Termination  of  tihe  interchange 
service  will  be  In  Issue  In  the  event  new 
single-carrier  Denver/Oklaho»»a-Atlanta  au- 
thority is  awarded. 

'^United  and  TWA  have  Denver-Miami/ 
Tampa  authority  similar  to  their  Denver- 
Atlanta  authority  (see  supra,  footnote  13). 
Continental  has  slngle-carrljei-  authority  tn 
the  Denver-Miami  (but  not  the  Denver- 
Tampa)  market  via  the  segment  Junction 
point  Houston,  but  a  combination  of  restrlc- 
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thus  appears  to  merit  consideration  of 
noQStop  service.  The  Denver-Tampa 
maricet  (25,130  passengers  or  69  a  day, 
and  similar  to  Etenver-Mlaml  as  regards 
authority  and  service"  Is  somewhat 
smaUer,  but  because  of  its  location  its 
trafSc  flows  can  be  combined  witii  those 
of  the  Denver-Miami  market  to  support 
a  greater  quantum  of  service  in  both 
markets  than  either  could  support  sepa- 
rately. The  substantial  Denver-Tulsa 
market  (53,930  passengers  or  148  a  day) , 
in  which  Continental  is  the  monopoly  un- 
restricted carrier,"  receives  only  a  single 
daily  nonstop  round  trip,  and  appears 
ripe  for  consideration  of  service  Improve- 
ments. The  even  larger  Denver-Okla- 
homa City  market  (60,390  passengers  or 
165  a  day) ,  in  which  Braniff  Is  the  mo- 
nopoly unrestricted  carrier,"  receives  3*72 
daily  nonstop  round  trips,  and  might  not 
otherwise  merit  priority  of  hearing;  but 
In  view  of  its  close  r^ationship  to  the 
other  issues  in  the  case,  consideration 
of  the  need  for  a  second  unrestricted  car- 
rier can  be  accorded  without  unduly  ex- 
panding the  issues. 

Considerations  of  the  most  efficient  use 
of  the  Board's  hearing  resources,  as  well 
as  the  overlapping  of  issues  and  parties, 
dictate  that  the  needs  of  the  Denver- 
Southeast  markets  be  heard  in  the  same 
proceeding  as  those  of  Oklahoma-South- 
east markets,  rather  than  in  two  sepa- 
rate but  simultaneous  proceedings."  Cer- 
tain of  the  applicants  for  Oklahoma- 
Southeast  authority  would  imdoubtedly 
cite  Denver- Sou tlieast  traffic  as  "beyond- 


tlons  in  its  certificate  precludes  single-plane 
service.  The  carrier  has  pending  a  Subpart  N 
application  in  Docket  27124  for  removal  of 
one  of  these  restrictions,  an  Incidental  effect 
of  which  would  be  to  authorize  Denver- 
Houston-Miami  one-stop  service.  (This  ap- 
plication will  be  the  subject  of  a  separate 
order.) 

K  E^xcept  that  Continental  has  no  Tampa 
authority  (see  preceding  footnote). 

"  Frontier's  best  Denver-Tulsa  authority  19 
two-stop;  Branlfl^'s  is  one-stop  via  Amarillo, 
or  two-stop  via  Oklahoma  C^ty  and  one  other 
point.  The  Tulsa  parties  have  sought  a  pri- 
ority hearing  on  Branifi's  application  in 
Docket  21471  for  removal  of  its  restriction.  In 
view  of  our  action  herein,  their  motion  will 
be  denied  insofar  as  it  seeks  a  separate  hear- 
ing restricted  to  Denver -Tulsa  issues  alone. 

"  Frontier's  best  Denver-Oklahoma  City 
authority  is  one-stop'  Continental's  nonstop 
authority  Is  subject  to  a  long-haul  restric- 
tion requiring  service  to  Seattle  or  Portland. 
Continental's  Subpart  N  application  in 
Docket  27124  (supra,  note  15)  seeks  removal 
of  this  restriction.  While  this  application, 
which  covers  a  number  of  additional  mar- 
kets, will  be  the  subject  of  a  subsequent  or- 
der, in  view  of  our  Inclusion  of  the  Denver- 
Oklahoma  caty  market  in  this  proceeding, 
that  market  will  not  be  separately  put  in 
issue  in  the  Subpart  N  case  in  the  event  the 
latter  is  set  for  hearing. 

"In  view  of  our  decision  to  include  the 
Denver-Miami/Tampa  markets  In  this  pro- 
ceeding, we  will  dismiss  Braniff's  Subpart  N 
application  in  Docket  24265  for  nonstop  au- 
thorKy  In  these  markets.  In  view  of  the  many 
applications  for  authority  In  these  markets 
and  the  interrelationship  with  the  other 
markets  at  Issue  herein,  the  case  would  be  too 
complex  for  processing  uiKleT  the  simplified 
and  expedited  procedures  of  Subpart  N  of  our 
Rules  of  Practice. 
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segment"  support  for  their  service  propos- 
als; while  other  applicants  would  be  cit- 
ing the  same  traffic  in  support  of  nonstop 
Denver -Southeast  service.  In  the  partic- 
ular circumstances  here  presented,  we 
do  not  consider  it  necessary  or  desirable 
to  determine  in  advance  whether  or  to 
what  extent  the  public  convenience  and 
necessity  would  be  served  by  Denver- 
Southeast  trafflc  moving  by  way  of  the 
Oklahoma  points,  on  the  one  hand,  or  di- 
rectly, on  the  other.  Similsu*  considera- 
tions dictate  Uie  inclusion  of  Denver- 
Oklahoma  service  issues  in  a  single  pro- 
ceeding rather  than  hearing  them  sepa- 
rately. (The  same  consideration  does  not 
apply  to  the  short-haul,  well-served 
Oklahoma  City-Tulsa  and  Tampa-Miami 
"entry  mileage"  markets,  and  thus  no 
new  turnaround  authority  in  these  mar- 
kets will  be  considered.)  In  contrast,  we 
believe  it  would  be  inadvisable  to  relax 
the  separate-sefement  restriction  of 
Order  68-10-168  so  as  to  permit  consid- 
eration of  including  Atlanta.  Tampa, 
and  Miami  on  the  same  segment.  The  At- 
lanta-Tampa/Miami markets  already 
have  multiple-carrier  service,  and  no 
party  suggests  that  further  authoriza- 
tions are  needed  in  these  markets,  which 
are  too  long  to  be  considered  mere  entry 
mileage.  Moreover,  it  would  be  undesir- 
able to  consider  routing  Denver/Okla- 
homa-Tampa/Miami  trafflc  over  the 
a' ready  highly  congested  Atlanta  gate- 
way, and  moreover  the  circuity  involved 
in  such  routings  is  greater  than  that  in- 
volved in  Denver-Southeast  routings  via 
the  Oklahoma  points.'"  The  potential 
combination  of  Denver  and  Oklahoma 
traffic  flows  to  Atlanta,  and  separately  to 
T.^mpa  and  Miami,  together  with  avail- 
able beyond-market  trafflc  flows,  should 
suffice  to  ensure  multiple  daily  service 
over  each  of  the  separate  segments  in  is- 
sue, without  the  necessity  for  combining 
them  into  f  single  segment. 

The  same  considerations  which  h  ve 
persuaded  us  to  include  Denver  issues  in 
the  present  proceeding  do  not,  however, 
sypport  the  further  expansion  of  the  case 
to  include  issues  of  service  to  Kansas 
City,  Memphis,  Huntsville,  Orlando,  or 
Kennedy  Space  Center.  In  contrast  to 
the  situation  of  Denver,  Kansas  City- 
Southeast  and  Oklahoma-Southeast 
traffic  could  not  be  combined  without 
substantial  circuity;  and  although  Den- 
ver-Southeast and  Kansas  City-South- 
east traffic  could  be  so  combined,  the 
number  of  alternative  routings  thus  in- 
troduced would  greatly  and  unduly  com- 
plicate the  case.  Moreover,  the  Kansas 
City-Atlanta  market  (46.950  passengers) 
already  has  two  authorized  nonstop  car- 
riers, although  the  Kansas  City-Tampa/ 
Miami  markets  (24,960  and  45,170  pas- 
sengers, respectively)  do  not.  Similarly, 
the  Memphis-Denver  (23,270  passen- 
gers). Memphis-Oklahoma  City  (16.690 
passengers),  Memphis-Atlanta  (133,180 


"■nic  circuitry  of  Denver-Southeast  rout- 
ings via  Oklahoma  City  or  Tulsa  ranges  from 
zero  (DEN-TUL-TPA)  to  63  miles  (DEN- 
OKC-ATL);  that  of  Denver/OkJahoma- 
Tampa/Mlami  routings  via  Atlanta  ranges 
from  87  miles  (DEN-ATL-MIA)  to  144  miles 
(OKCrATL-TPA) . 
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passengers)  and  Memphis-Miami  (48,- 
350  passengers)  all  now  receive  non-stop 
service.'"  while  the  Memphis-Tulsa 
market  (9,390  passengers),  which  does 
.not,  is  quite  small."  Inclusion  of  M«n- 
phis  in  the  case,  therefore,  would  promise 
relatively  less  public  benefit  to  offset 
the  substantial  complication  and  delay 
it  would  introduce  into  the  proceeding. 
Similar  considerations  suggest  a  fortiori 
the  inexpediency  of  including  Huntsville, 
Orlando,  or  Kennedy  Space  Center  (TI- 
CO)  in  the  present  proceeding."  To  in- 
clude all  of  these  cities — and  the  many 
others  which  could  subsequently  claim 
inclusion  on  the  same  criteria — woiild 
transform  a  moderate-sized,  manageable 
case  into  a  gigantic  area  proceeding  cov- 
ering a  substantial  portion  of  the  coim- 
try.  This  would  not  in  our  judgment  be 
a  wise  use  of  the  Board's  resources  at  the 
present  time.  The  foregoing  does  not,  of 
course,  imply  that  some  of  the  markets 
excluded  from  this  proceeding  may  not 
warrant  consideration  for  improved  serv- 
ice in  a  separate  proceeding  at  an  ap- 
propriate time." 

Finally,  we  find  that  no  convincing  ar- 
gument has  been  made  for  the  imposition 
of  a  pretoal  restriction  against  single- 
plane  service  between  the  Southeast 
points  at  Issue  and  Salt  Lake  City.  No 
carrier  presently  has  usable  authority  in 
these  small  markets,  and  there  appears 
to  be  no  reason  why  ordinary  beyond- 
segment  rights  should  be  excluded  in  ad- 
vance. If  there  is  in  fact  a  need  for  such 
a  restriction,  it  can  be  shown  at  the 
hearing. 

The  situation  as  regards  Portland  and 
Seattle  is  somewhat  different.  In  several 
successive  proceedings,  either  as  a  re- 
sult of  pretrial  restrictions  or  as  a  mat- 
ter of  sound  discretion,  the  Board  im- 
posed certificate  conditions  precluding  or 
limiting  single-plane  service  between  the 


"  The  Memphis-Miami  market,  moreover, 
has  been,  the  subject  ol  Board  conslderatloa  , 
and  the  award  of  new  authority  In  the  rela- 
tively recent  past.  Southern  Route  Realign- 
ment Investigation,  Order  73-2-90,  February 
23,  1973.  The  large  Memphis -Atlanta  market 
receives  12  dally  nonstop  round  trips. 

?  Although  the  Memphis-Tampa  market 
(22.590  passengers)  presently  receives  no 
nonstop  and  little  one-stop  service.  It  would 
be  Impractical  to  Include  this  single  Memphis 
market  In  the  case. 

^Huntsville  and  Orlando  exchange  only 
small  volumes  of  traffic  with  Denver,  Okla- 
homa City,  and  Tulsa,  the  largest  of  the 
markets  being  Denver-Orlando  with  12.280 
annual  pc^sengers  or  33  per  day.  Kennedy 
Space  Center  (TI-CO)  no  longer  receives 
certificated  service  separate  from  Orlando 
since  the  deletion  of  Eastern's  authority  by 
Order  74-7-35.  July  8,  1974. 

»•  The  Denver-HuntsvUle  and  Denver-Or- 
lando markets,  which  TWA  seeks  to  Include 
In  this  proceeding,  are  also  Involved  in  the 
petition  of  the  Denver  parties  In  Docket 
27491  for  a  separate  investigation  of  the  serv- 
ice needs  of  a  number  of  Denver-Southeast 
marketa  other  than  Atlanta,  Tampa,  and 
ICaaoi.  (This  petition  will  be  dealt  with  by  a 
suteequent  order.) 


Pacific  Northwest  and  some  or  all  of  the 
Southeast  points  here  at  issue."  Thus, 
Eastern's  St.  Louis-SeatUe/Portland 
award  in  the  Peici/ic  Northwest-South' 
west  Service  Investigation.  46  C.A£.  654 
(1967) ,  was  subject  to  such  a  condition; 
and  its  subsequent  St.  Louis-Omaha  and 
Omaha-Seattle/Portlsmd  awards  in  the 
Service  to  Omaha  and  Dea  Moines  Case, 
Order  70-7-24,  July  6.  1970.  limited  It  to 
two  -  stop  Seattle/Portland  -  Atlanta/ 
Tampa  and  three-stop  Seattle/Portland- 
Miami  service.  Similarly,  Branifl's  Dal- 
las-Tampa/Miami award  in  the  South- 
ern Tier  Competitive  Nonstop  Investiga- 
tion. Order  69-7-135,  July  24,  1969.  fol- 
lowing upon  its  Seattle/Portland-Dallas 
award  in  Pacific  Northwest-Southwest, 
supra,  was  made  subject  to  a  single-plane 
restriction  in  the  Seattle/Portland- 
Tampa/Miami  markets,  for  reasons  ex- 
plained in  the  opinion  and  order  on  re- 
consideration. Order  69-9-111,  Septem- 
ber 18,  1969.  Finally,  Continental's  Hous- 
ton-Miami award  In  the  remanded 
Southern  Tier  case.  Order  73-2-89,  Feb- 
ruary 23,  1973,  was  made  subject  to  a 
Seattle/Portland-Miami  single-plane  re- 
striction. In  view  of  the  foregoing,  it  may 
well  be  that  considerations  of  equity  will 
require  a  similar  Seattle/Portland- 
Southeast  restriction  on  any  award  made 
in  this  proceeding.  We  prefer,  however, 
not  to  impose  such  a  restriction  prior  to 
hearing,  since  the  evidentiary  record  or 
events  occurring  prior  to  final  decision 
may  show  such  a  restriction  to  be  either 
unduly  restrictive  or  altogether  imneces- 
sary.  Instead,  the  parties  will  have  the 
opportunity  to  submit  evidence  and  ar- 
guments at  the  hearing  on  the  need  or 
lack  of  need  for  a  single-plane  or  some 
other  type  of  restriction  in  the  Seattle/ 
Portland-Southeast  markets. 

Environmental  impact.  The  Board  has 
determined  that  this  proceeding,  as  its 
scope  is  modified  by  the  present  order,  is 
by  its  very  nature  not  one  that  will  lead 
to  "a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment" within  the  meaning  of  sec- 
tion 102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).  All 
prospective  environmental  effects,  direct 
and  secondary,  would  proceed  in  the  first 
instance  from  changes  In  aircraft  sched- 
ules and  levels  of  service.  Our  conclusion 
with  regard  to  the  environment  Is  based 
largely  upon  our  finding  that  there  are 
unlikely  to  be  envlrormientally  signifi- 
cant changes  in  such  schedules  and  serv- 
ice levels  should  improved  service  be  au- 


thorized in  the  Denver-Oklahcuzia  City/ 
Tulsa-AUanta/Tampa/Mlaml  markets. 

As  an  indication  of  the  potential  levels 
of  service  which  might  be  expected  in 
these  markets  if  new  service  authoriza- 
tions are  granted  In  this  proceeding,  we 
note  that  in  1974  the  largest  of  the  mar- 
kets, Denver-Oklahoma  City,  generated 
about  63  tnie  OLD  passengers  per  day 
in  each  direction;  the  other  markets  in 
issue  ranged  downward  to  less  than  half 
that  number.  These  passengers  in  1974 
traveled  on  existing  single-plane  and 
connecting  services;  If  they  were  di- 
verted to  newly  authorized  flights,  some 
existing  flights  might  well  be  canceled 
or  consolidated,  some  existing  one-stop 
flights  might  be  converted  to  nonstop, 
the  existing  Braniff-Eastem  Interchange 
service  In  the  Denver/Oklahoma  City- 
Atlanta  markets  might  be  terminated, 
etc.  Thus,  new  authorizations  per  se 
would  not  necessarily  result  in  more 
flights,  although  they  niight  do  so  to 
some  extent.  However,  new  authoriza- 
tions and  Improved  service  would  im- 
doubtedly  stimulate  additional  traffic, 
which  would  tend  to  require  additional 
flights.  The  degree  of  traffic  stimulation 
caimot  be  accurately  forecast  at  this 
time,  but  it  is  highly  unlikely  that  stimu- 
lation would  exceed  100  percent  in  any 
market,  and  doubtless  in  many  cases  it 
would  be  much  less.  We  note  that  Bran- 
iff  in  its  Subpart  N  application  in  Docket 
24265  proposed  two  new  dally  round- trip 
flights  in  the  Denver-Tampa/Mlaml 
markets.^  Denver-Miami  Is  among  the 
largest  markets  involved  in  the  proceed- 
ing. Taking  all  the  foregoing  into  ac- 
coimt,  we  would  not  expect  the  grant  of 
new  authorizations  herein  to  result  at 
the  outset  in  more  than  two  or  at  most 
three  additional  round-trip  flights  per 
day  in  any  market,  and  these  flgures 
may  well  take  inadequate  account  of  the 
existing  flights  which  would  probably  be 
canceled,  consolidated,  etc. 

The  limited  potential  for  Increased 
frequencies  as  a  result  of  these  cases 
must  be  placed  in  the  context  of  the 
large  overall  level  of  traffic  at  the  cities 
Involved.  It  is  estimated  that  during  FY 
1976,  Denver,  the  nation's  9th  largest 
hub,  will  experience  202,000  scheduled 
aircraft  operations;  Atlanta,  the  na- 
tion's 2nd  largest  hub,  will  experience 
449,000  operations;  Miami,  the  nation's 
11th  largest  hub,  will  experience  254,000 
operations;  and  Tampa,  the  nation's 
23rd  largest  hub,  will  experience  106,000 
operations.  Of  the  medium-sized  hub 
cities  involved,  CMclahoma  City  will  ex- 
perience 50,000  operations  and  Tulsa  will 


*^  Northwest  has  long-standing  one-stop 
authw'ity  in  these  markets  via  the  segment 
Junction  points  Chicago  and  Minneapolis-St. 
Paul.  United  has  unusably  circuitous  au- 
thority via  Cleveland  and  other  Northeast 
points  (see  note  13,  supra) .  Eastern,  Braniff, 
and  Continental  hold  authority  subject  to 
restrictions  described  In  the  text,  supra.  At 
one  time  or  another  most  of  these  carriers 
have  expressed  an  interest  in  improving  their 
present  restricted  authority  In  the  markets. 


"Actually  Its  schedule  proposal  in  Docket 
24265  does  not  show  any  increase  in  Denver- 
Tampa/Mlami  single-plane  service,  but 
rather  substitutes  two  nonstop  flights  for 
one-sto[>s  over  Dallas.  However,  the  accom- 
panying text  states  that  there  would  be  no 
reduction  in  service  in  the  Denver-Dallas 
and  Dallas-Tampa/Mlaml  markets,  so  In 
terms  of  total  operations  the  nonstop  flight* 
wottld  In  substance  be  new. 
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experience  44,000  operations.'"  Thus,  any 
Increase  in  service  resulting  from  these 
Investigatkms  will  have  a  relt^vely  mod- 
est Impact  upon  total  operatlbn.  levels  in 
the  subject  markets.  It  would,  therefore, 
not  be  reasonable  to  conclude  on  the  face 
of  the  matter  tiiat  authorizations  of  new 
service  in  the  markets  at  issue  in  these 
cases  would  lead  to  more  than  very  minor 
oivironmental  changes. 

Accordingly,  we  are  not  directing  our 
staff  to  undertake  the  preparation  of  an 
environmental  assessment  for  these  pro- 
ceedings. Our  conclusion  herein  is  not 
Intended  to  foreclose  any  party  from 
presenting  evidence  (subject  to  the  usual 
evidentiary  rules  in  force  in  C^S.  pro- 
ceedings) or  from  making  argimients 
with  respect  to  relevant  environmental 
issues.  Nor  is  our  conclusion  Intended  to 
foreclose  our  consideration  of  environ- 
mental Impacts  resulting  from  the  con- 
templated licensing  action  which,  al- 
though of  a  lesser  magnitude  than  those 
required  to  trigger  the  NEPA  procedures, 
might  nonetheless  be  relevant  to  our  de- 
cision. 

Accordingly,  it  is  ordered.  Thjat: 

1.  The  proceeding  in  Docket  20421  in- 
stituted by  Order  68-10-168,  October  30, 
1968.  be  and  it  hereby  is  redesignated  the 
Cklahoma-Denver-Southeast  Points  In- 
vestigation, and  shall  be  set  down  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  designated,  as  the  orderly  ad- 
ministration of  the  Board's  docket  shall 
permit. 

2.  The  issues  in  said  proceeding  shall 
Include  the  following : 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  carriers  to  engage  in  air 
transportation  between — 

(I)  Oklahoma  City  and/or  Tulsa, 
Okla.,  on  the  one  hand,  and  (A)  Atianta, 
Ga.,  (B)  Miami/Fort  Lauderdale  and/or 
Tampa/St.  Petersburg/ClearwHter,  Pla., 
and/or  (C)  Denver.  Colo.,  on  the  other, 
and 

(II)  between  Denver,  Colo.,  cm  the  one 
hand,  and  (A)  Atlanta,  Ga.,  and/or  (B) 


"  Terminal  Area  Forecast,  1975-1985,  De- 
partment of  Transportation,  Federal  Avia- 
tion Agency,  Office  of  Aviation  Bconomlcs, 
Aviation  Forecast  Division,  July  1973  (the 
forecasts  in  this  study  were  prepared  before 
the  energy  crisis  In  the  Pall  of  1973  and, 
therefore,  do  not  reflect  Its  Impact  on  future 
activity  levels).  An  additional  indication  of 
the  size  of  these  cities  is  revea^  by  the 
following : 


Year  Jane 


City 


i 


1074 


Scheduled  lacheduled 

•errlee  9ervic« 

enplanements       ^jiartures 


Denver >,32t,Mr 

Oklahoma  City..  731, 7» 

Tulsa e»,lW 

Atlanta ll,g7S,MS 

Miami K,M4,I» 

Tampa 2,4«a,982 


M,OI0 

23.752 

20,107 

U)9,«28 

102,783 

48,715 


Source:  Airport  attitUt  $tati*Ha 
TOatt  air  earrien,  tear  tndrd  June 
miflmritttiwatiom  turvry  of  airiime  patmter  traffic, 
ttar  tndti  Junt  SO,ll>74. 


tf  ctrtiflcaled 
K.  iarik;  Willi 


Miami/Fort  lAuderdale  and/or  Tampa/ 
8t.  Petovbiuv/Clearwster.  on  the  other, 
directly  <»:  by  way  of  Oklahoma  City 
and /or  Tulsa,  Okla.? 

<b)  If  so,  what  carrier  or  carriers 
should  be  authorized  to  perform  the 
needed  services,  and  under  what  terms, 
conditions,  and  limitations? 

(c)  Does  the  public  interest  require  the 
imposition  of  a  condition  restricting  the 
service  which  any  newly  authorized  car- 
rier would  otherwise  be  able  to  provide 
between  Atlanta,  Ga.,  or  Miaini/Fort 
lAUderdale  or  Tampa/St.  Petersburg/ 
Clearwater,  Fla..  on  the  one  hand,  and 
Seattle-Tacoma,  Wash.,  or  PorUand, 
Oreg..  on  the  other? 

(d)  Does  the  public  interest  require 
the  termination  of  the  Interchange 
Eigreement  between  Branllf  and  Eastern 
in  the  Denver/ Oklahoma  City-AUanta 
maricets? 

3.  Any  authority  granted  in  said  pro- 
ceeding— 

(a)  Shall  be  Ineligible  for  subsidy; 

(b)  Shall  (except  in  the  case  of  a  car- 
rier holding  on-segment  authority  sub- 
ject to  a  restriction)  be  In  the  form  of  a 
separate  segment  or  segments  compris- 
ing all  or  part  of  either  or  both  of  the 
following  two  segments:  Denver-Okla- 
homa City-Tulsa-Atlanta.  Denver-Okla- 
h<una  City-TiUsa-Tampa-Miami; 

(c)  Shall  not  include  new  turnaround 
authority  (1)  between  Oklahoma  City 
and  Tulsa,  or  (2)  between  Miami  and 
Tampa. 

4.  There  are  hereby  consolidated  into 
said  proceeding,  to  the  extent  that  they 
conform  to  the  scope  of  the  issues  as 
hereinabove  stated,  the  following  appli- 
cations and  petitions  or  the  conforming 
portions  thereof: 

American.  Docket  20483;  BraniS,  Docket 
30478:  BranlfT,  Docket  31471;  Continental, 
Docket  20480;  Delta,  Docket  20483;  Eastern, 
Docket  19406*;  Frontier,  Docket  19226*;  Na- 
tional. Docket  20479;  Southern,  Docket 
30405;  Trans  World  Docket  18802*;  Trans 
World.  Docket  19657*;  Trans  World,  Docket 
20487;  United,  Oocket  28185;  Western,  Dock- 
et 19390*;  Denver  Parties,  Docket  19314*; 
Oklahoma  Parties,  Docket  27286. 

Amended  application  or  petition  marked 
by  an  asterisk. 

5.  E^xcept  to  the  extent  granted  in  par- 
agraph 4  hereof,  all  pending  motions  to 
consolidate  applications  into  the  said 
proceeding  be  and  they  hereby  are  de- 
nied. 

6.  To  the  extent  the  applications  and 
petitions  listed  in  paragraph  4  do  not 
confcHin  to  the  scope  of  the  proceeding, 
the  nonconforming  portions  thereof  be 
and  they  hereby  are  dismissed  without 
prejudice. 

7.  Additional  applications  conforming 
to  the  scope  of  the  proceeding  as  amend- 
ed herein,  motions  to  consolidate,  and 
petitions  for  reconsideration  of  the  order 
shall  be  filed  no  later  than  twenty  (20) 
days  after  the  date  of  service  of  this 
order,  and  answers  thereto  shall  be  filed 
no  later  than  ten  (10)  days  thereafter. 

8.  Except  to  the  extent  granted  here- 
in, the  motions  of  the  Denver  parties  In 
Docket  19314  and  the  Tulsa  parties  in 
Docket  21471  for  expedited  hearing  and 


similar  relief  be  and  they  hereby  are  de- 
nied. 

9.  The  Sul:H>art  N  iqiidlcation  of  Bran- 
Ifl  Airways  in  Docket  24265  and  the  ap- 
plication and  petition  of  the  Memphis 
parties  in  Docket  20484  be  and  they  here- 
by are  dismissed  without  prejudice. 

10.  This  order  shall  be  served  upon  all 
parties  to  Docket  20421  and  the  dockets 
listed  in  paragraphs  4,  8,  and  9  hereof. 

11.  This  order  shall  be  published  In 
the  Feoebal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  EowiN  Z.  Holland, 

Secretoni. 

(FR  Doc.75-29871  Filed  ll-5-75;8:46  am] 


[Docket  27881,  26141.  27287] 

TRANSPORTES  AEREOS  NACIONALES, 
SJL  CTAN),  ET  AL 

Foreign  Carrier  Permits;  Notice  of 
Postponement  of  Hearing 

In  the  matter  of  Transportes  Aereos 
Nacionales,  S.  A.  (TAN)  Docket  27881; 
Servlcio  Aereo  de  Honduras,  6.  A. 
(SAHSA)  Docket  26141;  Servlcio  Aereo 
de  Honduras,  S.  A.  (SAHSA)  Docket 
27287. 

Notice  is  hereby  given,  pursusuit  to  the 
provision  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  hearing  in 
the  above-entitied  consolidated  proceed- 
ings, which  was  assigned  to  be  held  on 
November  25,  1975  (40  PR  47532,  Octo- 
ber 9,  1975).  is  postponed  to  Decem- 
ber 15,  1975,  at  10  ajn.  (local  time)  and 
will  be  held  in  Room  1003,  Hearing  Room 
B,  Universal  Building  North,  1875  Con- 
necticut Avenue,  NW..  Washington,  D.C. 

Dated  at  Washington,  D.C,  Novem- 
ber 3,  1975. 

[seal]  Dee  C.  Blythe. 

Administrative  Law  Judge. 

[FB  Doc.75-29870  FUed  ll-5-76;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ARCHITECTURAL  GU^SS 

Extension  of  Time  for  PuMishing  Proposed 
Rule  or  Withdrawing  Notice  of  Proceed- 
ing 

The  purpose  of  this  notice  is  to  extend 
by  30  days,  until  November  28,  1975,  the 
period  in  which  the  Consumer  Product 
Safety  Commission  must  publish  In  the 
Federal  Register  a  proposed  consumer 
product  safety  standard  for  architectural 
glass  or  a  notice  withdrawing  the  notice 
of  proceeding  for  development  of  a 
standard. 

A  standard  development  proceeding 
for  architectural  glass  was  commenced 
under  the  CPSA  by  notice  In  the  Federal 
Recistek  of  May  28.  1874  (39  FR  18502). 
soliciting  offers  to  develop  a  recom- 
mended consumer  product  safety  stand- 
ard. Hie  Commission  subsequentiy  ac- 
cepted the  offer  of  the  Consumer  Safety 
Glazing  CtHnmlttee,  and  CSGC  sub- 
mitted a  recommended  standard  to  the 
Commission  on  January  24, 1975.  A  more 
detailed  discussion  of  the  history  of  the 
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architectural  glass  standard  develop- 
ment proceeding  appears  in  the  Federal 
Register  of  July  23.  1975  (40  FR  30862) . 
In  that  notice,  the  Commission  also  ex- 
tended the  period  within  which  it  must 
propose  a  standard  for  architectural 
glass  or  withdraw  the  notice  of  proceed- 
ing until  October  29,  1975,  in  order  to 
allow  the  staff  to  make  changes  in  the 
recommended  standard  that  were  con- 
sidered necessary  prior  to  its  proposal 
in  the  Federal  Register  as  a  mandatory 
standard. 

The  Commission  staff  submitted  a 
draft  proposed  standard  to  the  Com- 
mission on  October  22,  1975,  for  its  con- 
sideration. In  order  to  allow  adequate 
time  to  properly  analyze  and  evaluate 
the  draft  proposed  standard,  which  is 
a  complex  and  lengthy  document,  the 
Commission  is  extending  the  period  with- 
in which  it  must  either  publish  a  pro- 
posed consumer  product  safety  standard 
applicable  to  architectural  glass,  or  with- 
draw the  notice  of  proceeding  for  30  days, 
or  until  November  28,  1975.  This  period 
may  be  further  extended  by  a  notice  pub- 
lished in  the  Federal  Register  showing 
good  cause. 

Dated:  November  3,  1975. 

Sadye  E.  Dunn, 
Secretary.  Consumer 
Product  Safety  Commissiori. 

[FR  Doc.75-29865  Piled  11-5-75:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  452^1 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C>  of  the  National  Environ- 
mental Policy  Act  of  1969.  and  section 
309  of  the  Clean  Air  Act.  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  in 
the  following  appendices  during  the  pe- 
riod of  September  1,  1975  and  Septem- 
ber 15.  1975. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  list  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  nimiber  and  title 
of  the  statement,  the  classificatipn  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  In 
Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments  on 
toe  draft  environmental  impact  state- 
ments as  set  forth  in  Appendix  I . 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  listing  In- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
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the  statement,  a  summary  of  the  nature 
of  EPA"s  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  Impact  statements  re- 
viewed but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  and  the  source  of  the  EPA 
review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act.  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summar/ 
of  the  nature  of  EPA's  comments,  and 


the  source  for  copies  of  the  comments  as 
set  forth  In  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in  Ap- 
pendices I.  m,  IV  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Informa- 
tion Reference  Unit,  Environmental  Pro- 
tection Agency,  Room  2922,  Waterside 
Mall  SW.,  Washington,  D.C.  20460,  tele- 
phone AC  202/755-2808.  Copies  of  the 
draft  and  final  environmental  impact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  de- 
partment or  agency. 

Dated:  October  21, 1975. 

Peter  L.  Cook, 
Acting  Director. 
Office  of  Federal  Activities. 


Appi-xdix   I. — Draft  environmental  impact   stalenieuts  for  which  comments  were  isstied 

between  Sept.  1  and  IS,  1975 


]ilcntlf>'ing  No. 


Title 


General      Source  for 

nature  of      copies  of 

comments    coimneuts 


Deparlmpnt  of  AgriouHure:  ,       , .,     , 

l)-AF«-J6o016-.\IT Master  plan.  Big  Mountain  Ski  Resort,  Flathead  Nation- 
al Forejit.  Mont. 
1  )-A  FS-  L6104O-1 D Proposed  land  use  plan ,  Middle  Fork  Boiae  River  Plan- 
ning unit.  Boise  National  Forest.  Idaho. 

1>-REA-(i05002-LA Big  CaJ«n  No.  2,  Point  Coupee  Parish.  La.. 

1)-S('S-E36028-NC Bear   Swamp  watershed,    Chowan   and   Perquimans 

Counties,  N.C. 
Iii'pannienl  of  Coramerce: 

lJ-NO.V-.\64Oti-00. Coii.sidemtionofwiuveroflheMoratoiluuioii  llie  mipor- 

tation  of  ^^outh  African  sealskins. 
Corps  of  Engineers:  ,,    ,         ,   . 

DS-COE-ASSOttT-OII Small  boat  harbor  of  refuge.  Fairport  Harbor.   Lake 

Counlv.  Ohio. 
U-Cf)E  C07tWl-VI      Proposal  to  eon.stniot  a  200.000  BPCD  reliiiery  and  ma- 
rine platfonn  terminal.  Virgin  l.slands  Refinery  Corp., 
SI.  Croix.  V.l. 

I)'COE-C8M(M-NJ Stoeco  Home,s   fnc.,  residential  lagoon  development, 

Cai>e  May  County,  Ocean  City.  N.J. 

L)-COE-EW002-OO ..Lake   Seminole  ai\d   Jim   Woodruff   Loi'k   and   Dam. 

operation  and  maintenance.  Alabama,  Florida,  and 
Georgia. 

D-COE-E35010-OA Permit  to  authorize  maintenance  dredging.  Kings  Bay 

Military     Ocean     Terminal,     Cumberland     Sound, 
Camden  County.  Oa. 
D-COE-E35011-00  ...  Tennessee  River  and  Tributaries,  open  channel  mainte- 

nance, KentiJtky,  Tenncssic,  Mississippi.  Alabama, 
and  Heorgla. 

I)-C<)E-E35O12-0O  Cumberland   River,  ofwration  and  maintenance,  and 

management  of  water  resource  development  project, 
mile  0  through  381,  Tennessee  and  Kentucky. 

D-COE-E36026-KY Kentucky  River  Basin,  small  flood  control.  Nicholas- 

ville.  Jessamine  Coujity,  Ky. 

D-COE-E3(i02T-MS Gordons  Creek,  flood  coutiol.  Forrest  County,  Hatties- 

burg.  Miss. 
D-COE-F32023-O0  ..  Op»'ration  and  maintenance  of  pools  24.  25.  and  26, 

Mississippi  and  Illinois  Rivers.  Mo.  and  111. 

DOC-E-F34005-IN    Big  Walnut  Lake,  Big  Walnut  Creek,  Wabash  River 

Basin,  Putnam  County.  Ind. 

D-roE-032020-TX Maintenance  dredging,  Sabine-Nochoa  Waterway.  Tex... 

D-COF-Ci34014-O0  .  Operation  and  maintenance  program,  Denison  Dam, 

Lake  Texoma,  Red  River,  Bryan  County,  Okla.,  and 
Grayson  County,  Tox. 

D-COE-a34015-TX       Maintenance  dredging,  Galveston  Harbor  and  Channel, 

Tex. 

D-COE-G36028-OK Albany  Lake.  Island  Bayou.  Okla ----i-. 

D-COE-H07aOO-MO latan  stcam»electric  plant.  Platte  County,  Mo....  ....  . 

D-COE-H36018-MO        Strate    Branch,    Marlon    County    drainage    district, 

Mo. 
D-COE-K3a003-A8  ...  Pago  Pago  Harbor.  Tulnlla  Island,  American  Samoa — 

D-COE-K32004-A8 Aunu'U    BotX    Harbor,    Aunu'U    Island,    American 

Samoa.  ,  „    ,_  ^    . 

D-COE-K38001-HI  Permit  for  improvements  to  Ala  Moan*  Park  drainage 

canal.  Honolulu.  Hawaii. 
D-COE-L3603&-WA  ..  Svrinomish    Channel    maintenance    dredging.    Skagit 

County.  Wash. 

D-COE-F36023-MN '.» Winona,  flood  control  project  and  waterfront  oeyelop- 

roent,  Mlimesota. 
Federal  Power  Commission:  „  ,      ,      _  _,  .    , 

I>-FPC-G(a001-LA Calcasieu  LNG  project.  Calcasieu  Parish,  L«........... 

D-FPC-K0500»-CA  .  Helms  project  No.  2735,  Fresno  and  Madera  CocntieB, 

Calif. 

D-FPC-L05002-WA Rock  Island  recreation  plan,  exhibit  R  or  Rock  gland 

Hydroelectric  project,  No.  MS,  Chelan  County,  Wash. 
General    Services    Admlnisti*- 
Uon' 
D-aSA-D1800»TVA Federal  building  and  parking  facihty,  Norfolk,  V» 
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-Draft  vtunronmental  impad.  ttatemenU  for  which  eomments   were  is$ued 
bdween  Sept.  1  and  15,  1975 — Continued 


Ii  itntUyinc  No. 


Title 


0«ntfal  Sonreefor 
natareof  eopicsof 
comments  oommKita 


Department    of    TTonilng    and 
Urban  DeTek>pment: 

D-HUD-P89M5-PA Eastwlck  urban  renewal,  PhUadei(riila,  Pa 

D-HUDiUBOOa-NC Brunswick  County  water  syatan.  ptaaa*  I.  Bmaawtek 

!  I  County.  N.C. 

D-HUI>-t<j8S004-AR Water  treatment  plant  Improvements,  Osceola,  Ait 

I>-HUD408S0I»-TX Park  Fonat,  norUi  wbdlvlsiaa,  CkiiHn  CooBtjr,  Plan), 

Tex. 

D-HtTD-085007-TX Paik    Central   development,   Fort   Arttanr,   Jaflecaon 

Coanty,  Tex. 
Department  of  the  latacian 

D-BLM-AHaOBO-AK: Ofl  and  gas  lease  sale  No.  20,  Onter  Continental  Sbolf 

(CCS),  northeni  GuU  of  Alaska. 

D-BOR-flI006-MT iUaaaoil  vUd  and  (ceoic  river  study,  Montana 

Nuclear    Begnlatory    Commis- 
sion: 

D-N  RC-'Boaooo-KS WoU  Cre^  generating  staUon,  CoSey  County,  Eam„. 

Federal  Energy  Adminfstntloa: 

RD-FEA-Aoao7ft-00 Mandatory  oU  impttft  program 

Department  al  TiaonMirtatioii: 

D-FHW-O40019-WV ;.  Appalachian  corridor  H    Lomm  to  Elkins,  Upaiwr, 

Barbour,  and  Randolph  Coundas,  W.  Va. 

D-FHW-t>M)022-WV I-M,  Bragg  to  Sam  Black  Choreii,  RaMgfa,  Summan, 

and  Oreenbrlar  Counties,  W.  Va. 

D-FHW-B«)Ott-TN TN-«7.  from  Appalachian  corridor  B  to  TN-91,  Waah- 

IngtOD  and  Carter  Counties,  Tenn. 

D-FHW-B4(10fiO-«C Connsetor.  U.S.  276  and  U.S.  76,  Laurens,  OreenviUe, 

and  Anderson  Counties,  8.C. 

D-FHW-OMOM-OK U.S.  82  and  OE-62,  Tahleqoah,  Cbeiokae  Coonty, 

Okla. 

D-FHW-<M0086-TX Beltway  8  from  U.S.  59  Sonttaweet  Freeway  to  WO 

Katy  Freeway,  Harris  County,  Tex. 

D-FHW-H4008(>-K8 McLean  Blvd..  Wichita,  Sedgvrick  County.  Kans 

D-FHW-K40022-HI Kauai  Belt  Rd..  U.S.  48,  Hanalei  to  Kalihiwai,  Eaoai 

,  County,  Hawaii. 

D-FHW-^«)023-AZ Forest  Higbway  12,  AZ-12,  Yoont  to  AZ-2M,  OUaand 

I  Coconino  Counties,  Ariz. 
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■  Pertains! fio  the  probable  particulate  air  quality  violation  with  reapeet  te  the  ouaatiuetlon  and  operation  of  grain 
elevators  wUcb  is  a  portiao  of  tbe  waterfront  development  deaertbed  la  the  draft  envlromnentai  impact  ttatemaot. 


Appkkhix  n 
DEFDrmoKB  or  codes  pos  thx  cenebai,  natubx 

or  EPA  COMMXMTS 

EnvironnUntal  impact  of  the  action 

to — Lack  of  objection. — KPA  baa  no  ob- 
jections t»  tbe  proposed  action  as  described 
In  tbe  draft  Impact  statement;  or  suggests 
only  minor  cbangea  in  the  proposed  action. 

ER — En})iTonmentaX  reservations. — EPA  bas 
reserratlons  concerning  tbe  environmental 
effects  of  certain  aspects  of  tbe  proposed  ac- 
tion. EPA  believes  tbat  further  study  of  sug- 
gested alternatives  or  modifications  Is  re- 
quired and  has  asked  tbe  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Enrtironmental^  unaatU  factory.—' 
EPA  belIe^ws  that  tbe  proposed  action  is  un- 
satisfactory because  of  Its  potentially  harm- 
ful effect  on  tbe  environment.  Furthermore, 
tbe  Agency  believes  tbat  tbe  potential  safe- 
guards which  might  be  utUlzd  may  not  ade- 
quately protect  the  environment  from  hae- 
ards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyaed  further  (Including  the  pooslbO- 
ity  of  no  action  at  all) . 


Adequacy  of  the  impact  statement 

Category  1 — Adequate. — ^Tbe  draft  impact 
statement  adequately  sets  forth  tbe  environ- 
mental impact  of  the  ;nx>posed  project  or  ac- 
tion as  well  as  alternatives  reasonably  avail- 
able to  the  project  or  action. 

Category  2 — iTisufficient  Information. — EPA 
believes  that  tbe  draft  impact  statement  does 
not  contain  sufficient  information  to  assess 
fully  tbe  environmental  Impact  of  the  pro- 
posed project  or  action.  However,  from  tbe 
information  submitted,  the  Agency  is  able  to 
make  a  preliminary  determination  of  tbe  im- 
pact on  the  environment.  "EPS.  bas  requested 
that  tbe  originator  provide  the  information 
that  was  not  Included  in  tbe  draft  statement. 

Category  3 — Inadequate. — EPA  believes 
tbat  tbe  draft  impact  statement  does  not 
adequately  assess  the  environmental  Impact 
of  the  proposed  project  or  action,  or  tbat 
tbe  statement  inadequately  analyzes  reason- 
able available  alternatives.  Tbe  Agency  has 
requested  more  information  and  analysis  con- 
owmlng  the  potential  environmental  baearda 
and  has  asked  tbat  substantial  revision  be 
made  to  the  Impact  statement. 
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Appkndix  III.     Final  environmenlal  impact  aialementa  for  which  ccrnimenls  were  issued 

between  Sept.  1  and  16,  1976 


Identifying  No. 


Title 


Qeneral  nature  of  comments 


Source  for 
copies  of 
comments 


Department  of  Agri- 
culture: 
F-SCS-F64001-MN 


Corps  of  Engiiiwrs: 
F-COE-A35134 -KL. 


F-tOE-A3i'llO-MI.. 

F-COE-KanOl  TN'. 

F-COK-F3W«t  Oil. 
F-COE-F»l<)«©  II. 

F-COE^36t«'l-n. 


Depiirtmeiit  of  Mous- 
ing und  I  rl>;iii 
Uevelopnienl: 
F-Hl  D-EtwUJ?  FI,. 

Department  of 

Transi>(>rt:»tion; 
F-FllW-A41'.«0-t  O. 

F-FHW-A42CI9»-NB. 


FHIW    F400II7  WI 
F-FUW  JIOOfM  (  O- 


Cliippewa  anil  Long  Prairie 
headwaters,  li.sli  and  wild- 
life development,  Douglas 
<>rant,  Ottertail,  and 
Pope  Counties,  Miiui. 

JucksonTille  Harbor,  main- 
tenance dredging,  Jaik- 
sonville.  Fla. 

South  Haven  Harlxir,  miti- 
gation of  shore  daiuuge, 
Michigan. 


West  Tennesseo  Irihutaiies 
project,  flood  control, 
Tennessee. 


Cooporativi'  lieach  crasion 
control  project,  Lakeview 
Park,  Lorain,  Ohio. 

Ileach  erosion  loiitrol. 
South  Boulevard  Kcach, 
Evanston,  111. 


Kent    Crock,   UmsiI    protiM- 
tioii     iiroject,     Knckford, 

m. 


Sterling  Park,  title  X. 
inole  County,  Fla. 


I'.S.  40,  Steamlx»t  Springs, 
Routt  County,  Colo. 

T'.S.  30,  Columbus,  Pbilto 
County,  Nebr. 


I'.S.  10  and  WI-114,  Winne- 
bagn,  Calumet,  and  Outa- 
gamie  Counties,  Wis. 

Project  F-01!>-2(14),  Durango 
.South.    LaPlala   Countv, 
Colo. 


EPA  has  no  objections  to  the  project  as  proiMieed. 


EPA  generally  had  no  ohje<.'tions  to  the  (H-oposed 
project.  However  EPA  restated  a  need  for  a 
long-range  plan  for  disposal  of  spoil. 

EPAjfenerally  had  no  objections  to  the  proposed 
project.  However,  EPA  has  requested  the 
Corps  to  conduct  a  chemical  analysis  of  the 
bMTow  material  to  detennine  its  acceptability 
lor  use  as  beach  nourishment. 

EPA  generally  had  no  obiections  to  the  pro- 
poeed  projett.  EPA  suggested  lliat  a  more 
Uiorough  evaluation  be  conducted  on  the  pos- 
sible  effects  of  tlie  channelization  on  long- 
term  effect  on  water  <iuallty. 

EPA  generally  had  no  objections  to  the  proposed 
project. 

EPA  generally  had  no  objections  to  the  proposed 
project.  EI' A  re<|Uesle<l  S|>ecial  consideration 
be  given  to  All  material,  secondary  eflecls  on 
local  residents,  and  that  suitable  as.'^urancos 
be  made  to  develop  and  implement  a  littoral 
drift  study. 

EPA  generally  had  no  objections  to  the  proposed 
projt'Ct. 


.<lo. 


.do. 


E 
F 


EPA  expressed  environmental  reservations  with 
the  proposed  projtvt  due  to  predicted  noise 
levels  wliich  .exceed  the  recommended  levels 
set  by  FHWA's  Policy  and  Procedure  Mem- 
orandum B0-S2. 

E  V\  generally  had  no  objections  to  the  projiosed 
pro  eel. 

EPA  continues  to  have  environmental  reserva- 
tions over  the  propost-d  proje<'t.  EPA  feels 
that  there  are  serious  disadvantages  to  the 
proposed  alternative  as  it  will  re<inire  chan- 
nelization of  the  Animas  River  thereby  en- 
croailtlng  ui>on  the  site  of  2  radioactive 
tailings  piles.  This  ohainielization  will  reduce 
tlie  land  area  of  the  smelter  l)ench  and  may 
have  the  eflint  of  fiuther  limiting  or  compU- 
cating  the  options  for  remedying  the  existing 
tailings  problem.  In  addition,  this  projet  t  will 
convert  land  use  adjat'cnt  to  the  t:iihiigs  to  a 
high  use  lransi>ortation  conidor  which  will 
bring  the  gciii-nU  pubhc  in  nmch  closer  proxim- 
ity to  a  source  of  radloiwtlvity  than  they  are 
currently  ei[iosed  to.  It  Is  recommended  that 
the  highway  either  be  located  in  a  manner  as 
to  not  disturb  the  smeller  l)eneh  or  be  built 
after  the  engineering  feasibihty  evaluation 
and  recommendations  are  completed  by 
ERDA  for  these  tailings  piles. 
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Appkndi.v  IV.     Final  environmenlal  impact  slalemenls  which  were  rei  ieiced  and  not  com- 
mented on  between  Sept.  1  and  16,  1075 


Identifying  No. 


Title 


Source  o( 
review 


Department  of  Agriculture: 
F-AFS-L61014-II) 

F-AFS-L61023-1D . 

F-SC»-OS5015-LA 

F-SCS-J3eo(l8-MT 

F-SCS-J3U0OO-SD 

Corps  of  Engineers: 

F-CO  E- A34«t3-K  Y 

F-COE-A341U1-KY 

F-COE-A36140-PA... 
F8-COE-A36365-H I 

F-COF,-A380n6-TX. 
F-COE-A3U105-(»K. 

FS-COE-L36«B  WA.. 


Land  use  plan.  Bear  Valley  planning  anil,  Boise  and  Challis  National  K 
Forests.  Idaho. 

Land  use  plan,  Idaho  City  planning  unit,  Boise  National  Forest,  Idaho K 

Duraide  des  Cannes  watershed,  Evangeline  ami  Acadia  Parishes,  La U 

City  of  Browning  watershed,  Ula«-ler  Cotuity,  Mont I 

Mission  Hill  watershed,  Yankton  Cplmtu.  Spltj  Dalpta I 

Cave  Run  Lake  project.  Licking  Kiver  Basin,  Ky E 

Laurel  River  Lake,  Cumberland  River  Basin,  Laurel  River,  Ky E 

Tamacina  local  flood  protecuon  project,  Schuylkill  County,  Pa D 

Kaniicra-Kailua  areJi  flood  control  and  allied  purposes  project,  Oahu,  1 

Honolulu  County.  Hawaii. 
Taylors  Bayou,  dniinage  and  flood  control  project.  Jefferson  County,  Tex.  Q 

U|>eration  and  maintenance  program  Fort  Ciibson  Lake,  Urand  Neosho  O 

River,  TenkiUcr  Ferry  Lake.  Illinois  River,  Okla. 
Chief  Joseph  Dam,  addilioiial  units,  operation  and  maintenance,  .Colnin-  K 

bia  River,  Wash. 
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Appendix  IV.     Pinal  erunronrntt^ial  inpati  gUUemsnia  iMek  wen  rtviewd  and  not  com- 
menUd  on  bebtun  Sept.  1  and  16,  1975 — Contintud 


Ideotlfyli«  No. 


TUte 


Souroe  of 
nvtow 


(iaualization  proje^,  Nov  Uexioo  and  Texas. 


Oeneral  Services  Adminis- 
tration: 

F-G8A-J8W)(B-8D Fedtral  Ofll|Bf  Bldg.,  Huron,  BeMDe  Coaatf.  8.  D 

International  Boundary 
and  Water  Commls- 
sion: 

F-IBW-G«»l9-00 EioOranddd 

Department  of  Trmnsportstion; 

F-DOT-A61211-OK SaqooTth  PMk  Airport,  Wagoner,  OUa i^ 

F-FHW-A42aOO-K;S Ui.e«,  Bowbon  county,  Kans ,. 

F-FHW-A42257-AL AL-eO,  Folfly  to  Loiley,  Baldwin  County,  Ala. 

F-FHW-E40008-FL FL-flO,  Indian  River  County,  Vp-o  Beaeh,  Fla 

F-FHW-E40027-OA Marion  Rd:  Fulton  and  Dekalb  ConnUea,  Oa. 

F-FHW-B400B>-IN TN-«2  reiocatioo,  Appalachian  corddon,  Qrainger  Conuty,  Tenn 


a 

H 
E 

s 

K 


Appknuix  v. — Regulations,  legislation,  and  other  Federal  agency  actions  for  tahich  comments 
iMre  i*sukd  bettoeen  Sept.  1  and  16,  1976 


Identifying  No. 


nti* 


Department  of 
Commeroe; 
R-DOC-A8700I-<». 


Oeneral  natiu'e  of  comments 


Source  for 

eoidesof 

comments 


15  CFR  pt.  7  national 
voluntary  laboratory,  ac- 
ereditatlon  prdgnm. 


FPA  believee  that  tbe  definitions  of  the  words 
"Product"  and  "Class  of  technology"  h«vc 
created  some  oonftiston  In  the  private  sector 
over  which  Federal  Agency  is  respoasible  for 
certification  of  enviroiunental  measurement 
laboratoriee.  EPA  suggested  mo 
which  would  help  clarify  the 
fusion. 


Appendix  VI 

SOTTKCE  rOB  COPBB  OF  EPA  COaOtCNTS 

A.  Public  Information  Reference  TJnlt.  En- 
Tlronmental  Protection  Agency,  Koom  2922, 
Waterside  MaU,  SW.,  Washlngtor;.  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region-  I, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  BuUding,  Boston.  M«<- 
Mcbusetts  02203. 

C.  Director  of  Public  Affairs.  Region  II, 
Environmental  Protection  Agency,  26  Fed- 
eral Plaza.  New  York,  New  York  10007. 

D.  Director  of  Public  Afflars,  Region  m, 
Environmental  Protection  Agency.  Curtis 
Building,  eth  and  Walnut  Streets,  Philadel- 
phia, Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agfency,  1421 
Peach  tree  Street,  NE.,  AUanla,  Oeorgia 
30309. 

P.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency.  230  South 
Dearborn  Street,  Chicago,  niinc^  60604. 

0.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency.  1600  Pat- 
terson Street,  Dallas,  Tez^  7520X. 

H.  Director  of  Public  Affairs,  Beglon  Vn, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Mlseourl 
64108. 

1.  Director  of  Public  Affairs,  Region  Vm, 
Environmental  Protection  Agency,  1860  Lin- 
coln Street.  Denver,  Colorado  80a03. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  laOO 
SLrth  Avenue,  Seattle,  Washington  98101. 

fPR  Doc.75-29783  Filed  ll-fi-75;t:4S  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RP75-84] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  Tender  of  Revised  TarW  Sheets 

October  89,  1975. 

Take  notice  that  on  October  15.  1975, 

Great  Lakes  Gas  Transmisaion  Com- 


pany (Great  Lakes)  tendered  for  filing 
Second  Substitute  Sixteenth  Revised 
Sheet  No.  57  and  Second  Revised  Sheet 
No.  54  to  First  Revised  Volume  No.  1,  and 
Third  Revised  Kieet  No.  53-B  and  First 
Revised  Sheet  No.  53-C  to  Ojriginal  Vol- 
ume No.  2  of  its  FPC  Gas  Tariff.  Great 
Lakes  retj^ests  that  these  tariff  sheets 
be  acceptoD  for  filing  and  made  effective 
as  of  November  14,  1975. 

In  the  transmittal  letter  accompany- 
ing such  filing.  Great  Lakes  states  that 
the  purpose  of  the  revised  tariff  sheets 
Is  to  revise  the  formula  for  allocating 
purchased  gas  costs  between  sales  and 
transportation  services.  According  to  the 
Company,  the  allocation  formula  pro- 
posed herein  Is  based  upon  "actual  ex- 
perience during  a  recent  Determination 
Period."  Great  Lakes  states  further  that 
such  actual  experience  indicated  that 
there  should  be  a  change  in  the  alloca- 
tion factors  between  the  resale  and 
transportation  customers. 

Great  Lakes  requests  that  the  Com- 
mission grant  "such  special  permissions 
and  waivers  of  Its  Regiilations,  Including 
but  not  limited  t6  Secti<»is  154.22  and 
154.66  thereof,  as  it  may  deem  necessary 
in  order  that  the  tendered  traiff  sheets 
may  become  effective  November  14, 
1975." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  7,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wLhing  to  become  a  party  must 
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file  %  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kekneth  p.  Plumb, 
Secretary. 

(FR  Doc.7&-2g837  Filed  11-5-75:8:45  am] 


[Docket  No.  KR76-173] 

LAI^  SUPERIOR   DISTRICT  POWER   CO. 

Notice  of  Piling  of  Wheeling  Agreement 

October  30,  1975. 

Take  notice  that  on  October  9,  1975. 
Lake  Superior  District  Power  Company 
(LSDP)  tendered  for  filing  an  agreement 
providing  for  wheeling  service  to  Jimip 
River  Electric  Cooperative,  Inc.,  Barron 
Electric  Cooperative,  Bayfield  Electric 
Cooperative,  Inc.,  and  Price  Electric  Co- 
ojjerative,  Inc.  The  agreement  also  pro- 
vides for  the  sale  by  LSDP  of  certain 
facilities.  The  proposed  rate  schedule  will 
supersede  an  interim  wheeling  agree- 
ment presently  on  file  as  LSDP's  Rate 
Schedule  FPC  No.  23.  LSDP  requests 
that  the  Commission  waive  the  prior 
notice  requirements  so  as  to  permit  the 
proposed  rate  schedule  to  become  effec- 
tive as  of  October  1,  1975. 

The  filing  indicates  that  copies  of  the 
filing  were  sent  to  all  of  the  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  7,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kewweth  F.  PLtms, 

Secretary. 
(PR  Doc.75-29836  Piled  ll-6-76;8:45  am) 


[Docket  No.  CP76-138) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

October  30,  1975. 
Take  notice  that  on  October  21,  1975, 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion (Transco) ;  Post  Office  Box  1396; 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP76-138  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  as 
amended,  the  Rules  and  Regulations  of 
the  Federal  Power  Commission  issued 
thereunder  and  Section  2.79  of  the  Com- 
^  mission's  General  Policy  and  Interpreta- 
tions for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  Transco 
to  transpiMt  approximately  1,500  Mcf  of 
natural  gas  per  day  on  an  interruptible 
basis  for  Cannon  Mills  Company  (Can- 
non), an  existing  industrial  customer  of 
Public  Service  Company  of  North  Caro- 


FEDERAL  BEGISTEt,  VOL  40,   NO.   2 1 5— THURSDAY,   NOVEMBER  6,    1975 


51690 


NOTICES 


Una.  Inc.  (Public  Service),  a  Transco 
CD-2  customer,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  the  gas  will  be 
purchased  by  Cannon  from  production  in 
the  Midland  Field,  Acadia  Parish, 
Louisiana  and  delivered  to  Transco  at 
the  inlet  side  of  Transco's  metering  f  aciU- 
ties  located  at  the  tailgate  of  Continental 
Oil  Company's  Acadia  Gas  Processing 
Plant  in  Acadia  Parish,  Louisiana. 
Transco  will  deliver  the  gas  to  existing 
points  of  delivery  to  Public  Service  for 
the  account  of  Cannon.  Cannon  will  pay 
Transco  an  Initial  charge  of  22  cents  per 
Mcf  delivered  to  Public  Service  for  Can- 
non's account,  and  Transco  will  retain 
3.8  percent  of  the  transportation  volumes 
for  compressor  fuel  and  line  loss  make- 
up. 

The  application  states  that  the  gas  is 
Intended  for  high-priority  process  use  in 
Cannon's  Kannapolis  and  Concord,  North 
Carolina  plants. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  November  7, 1975,  file 
with  the  Federal  Power  Commission; 
Washington,  D.C.  20426.  a  petition  to  In- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10  >.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
nptition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PB  Doc.76-29838  Filed  11-5-75:8:45  am] 


[Docket  No.  RP7&-74  and  74-62  (PaA78-la)  ] 
TRANSWESTERN  PIPELINE  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
October  29,  1975. 

Take  notice  that  Transwestem  Pipe- 
line Company  (Transwestem)  on  Octo- 
ber 15, 1975,  tendered  for  filing  as  part  of 
its  liPC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  sheets :~ 
Second  Substitute  Original  Sheet  No.  5. 
Second  Substitute  Original  Sheet  No.  6. 

These  sheets  are  issued  pursuant  to 
ordering  paragraph  (O)  of  FPC  Order 
issued  September  30,  1975,  in  Docket  No. 
RP74-52  (PGA  76-1)  In  order  to  reflect 
in  Transwestem's  rates  on  October  1, 
1975,  without  suspension  that  portion  of 
Transwestem's  Increased  purchased  gas 
cost  not  in  excess  of  the  levels  prescribed 
in  Opinion  No.  742  for  small  producers 
and  Opinion  No.  699-H  for  other  than 
small  producers. 

This  filing  is  made  in  supplement  to 
Transwestem's  Motion  filing  in  Docket 
No.  RP75-74  of  September  30,  1975, 
wherein  Transwestem  converted  the 
purchased  gas  cost  adjustiftents  filed  In 
Docket  No.  RP74-52  (PGA  76-1)  to  the 
Docket  No.  RP75-74  basis. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  October  1,  1975. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  the  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §8  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  6,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
|PR  Doc.75  29835  Filed  ll-5-75;8:46  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  and  Approval  of  a 
Proposed  Report 

The  following  request  for  clearance  of 
a  proposed  report  Intended  for  use  in 
collecting  Information  from  the  public 
was  received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  October  20,  1975. 
See  44  U.S.C.  3512(c)  and  (d).  The  pur- 
pose of  publishing  this  notice  in  the 
Federal  Register  is  to  Inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAO. 

Civil  Aeronautics  Board 

Request  for  clearance  of  a  single  time 
request  for  data  on  flight  attendants  and 
food  expense  to  assist  the  CAB  in  com- 
pleting its  computerized  route  financial 


system.  Respondents  are  35  certificated 
route  air  carriers  and  the  burden  Is  esti- 
mated to  be  30  minutes  per  response. 
CAB  requested  emergency  clearance  be- 
cause they  wanted  responses  by  Octo- 
ber 31,  1975,  so  that  the  computerize 
route  financial  system  could  be  quickly 
computed.  Clearance  was  provided  by 
GAO  under  number  B-180226  (S76007) 
on  October  22,  1975. 

Carl  P.  Bogar, 
Assistant  Director. 
Regulatory  Reports  Review. 
IFR  I>oc.75-a9856  Piled  11-5-76:8:45  am] 


REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceived by  the  Regxilaiory  Reports  Re- 
view Staff,  GAO,  on  October  29,  1975. 
See  44  U.S.C.  3512(c)  It  (d) .  The  purpose 
of  publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FPC  forms  are  invited  from  all  inter- 
ested persons,  organizations,  public 
Interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  November  24,  1975. 
and  should  be  addressed  to  Mr.  Carl  P. 
Bogar,  Assistant  Director,  OCace  of  Spe- 
cial Programs,  United  States  General 
Accounting  Office,  Room  5216.  425  I 
Street,  NW.,  Washington,  D.C.  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Cobcmission 

The  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  clear- 
ance to  continue  the  use  of  FPC  Form 
No.  12,  Power  System  Statement  (Class 
I  and  n  systems  and  requested  Class  IV 
and  V  systems) .  FPC  Form  No.  12  is  filed 
annually  on  on  before  the  first  of  May 
with  the  Commission  by  each  Corpora- 
tion, person,  agency,  authority  or  other 
legal  entity  or  instrumentality,  whether 
public  or  private,  which  operates  facili- 
ties for  the  generation  or  transmission 
or  distribution  of  electric  energy,  and 
which  Is  in  the  classification  of  Class  I 
and  n  Systems,  or  Class  IV  or  V  specifi- 
cally directed.  The  report  and  form  Is 
prescribed  under  the  Commission's  regu- 
lations, 18  CFR  141.51.  There  will  be  re- 
sponses for  approximately  623  systems 
and  It  is  estimated  that  an  average  of 
250  hours  will  be  required  annually  per 
response. 

The  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  clear- 
ance to  continue  the  use  of  FPC  Form 
No.     12-A,    Power    System    Statement 
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(Classes  m,  IV  and  V  BymsBs).  PTC 
Form  No.  12-A  la  fUcd  anniuJly  on  or 
t>efore  the  first  of  May  with  tbe  Commis- 
sion by  each  corporation,  person,  agency, 
authority  or  other  legal  entity  or  in- 
strumentality, whether  publlo  or  prlTate. 
which  <4}erates  facilities  for  the  genera- 
tion or  transmission  or  distribution  of 
electric  energy,  and  which  is  In  the  clas»- 
iflcation  of  Class  m.  IV.  or  V  System^, 
except  wherein  these  systems  have  dur- 
ing the  year  less  than  5000  megawatt- 
hours  of  "net  energy  for  system"  imless 
specifically  directed  otherwise.  The  re- 
port and  form  is  prescribed'  under  the 
Commission's  regulations,  18  CFR  141.52. 
There  will  be  2121  responses  and  It  is 
estimated  that  an  average  of  25  hours 
will  be  required  annually  per  response. 

The  Federal  Power  Commission  (H^^) 
requests  an  extensioa  no  chsacre  clear- 
ance to  continue  the  use  (rf  FPC  Form  No. 
12-C,  Electric  Generating  Capacity.  Form 
No.  12-C  Is  designed  to  collect  from  the 
smaller  Industrial  estabUidiments  (5,000 
kw  or  less)  annual  eapaeity  and  genera- 
tion, sales  at  electric  energy,  and  twinci- 
pal  product,  such  Information  to  be  used 
by  FPC  regional  offices  in  making  fore- 
casts and  preparation  of  otiber  related 
■todies.  There  will  be  resjxmses  for  ap- 
proximate 570  industrial  plants  and  it 
is  eettmated  that  an  srerage  of  one  hour 
win  be  requited  anwiaHy  per  response. 

Tlie  Federal  Power  Commission  (PPO 
requests  an  extension  no  change  clear- 
ance to  contlnnethe  use  of  FPC  Form  No. 
X3-D.  Power aarstem  Statement  (Class  in 
systems  with  less  tihan  5000  Itfwh;  speci- 
fied Class  IV  and  V  systems) .  FPC  Form 
Ifo.  I3-D  Ib  filed  armually  on  or  before 
the  first  of  May  wtth  ttie  Comndsslon  by 
each  corporation,  person,  agency,  aa- 
tharlty  or  other  legal  entity  or  instru- 
xnentallty.  whether  public  or  private, 
wblch  QpoBtes  f acfUttes  for  the  genera- 
tion or  transmission  or  dlsttlbutlon  of 
electric  energy,  and  wiilch  is  Ik|  tfae  classi- 
fication of  CtesB  m.  wfaerem  these  sys- 
tems have  dnrlDK  the  year  less  ttian  5000 
mecawatt-honrs  of  "net  eueigy  for  sys- 
tems," or  if  speclflcaBy  directed  other- 
wise. The  report  and  form  is  prescribed 
nnder  the  commission's  regulations.  18 
C^  141 JS5.  There  wHI  be  responses  for 
889  sjstems  and  It  Is  estlnuded  that  an 
airerace  of  IS  hours  will  be  wquhed  an- 
BQaS^  per  response. 

The  ^deral  Puwei  CommlssIoH  (FPO 
requests  an  extension  no  (Stance  clear- 
•nee  to  cuuUnue  the  use  of  FPC  Form  No. 
IS-F,  Power  line  and  ConstriBtion  Data. 
Vwxn  No.  13^-F  c(Aect8  irdfbrmatlon  on: 
(a)  New  lines  placed  in  service,  old  lines 
removed  from  servtee  and  changes  in  ex- 
Istlnc  lines:  fb)  new  lines  tmder  con- 
struetion;  and  (c)  Hnes  proposed  for  in- 
staSatton  ta  the  pezt  six  years  bat  not 
imder  construction.  Form  No.  1*-F  wiH 
be  filed  sumualty  by  approximately  554 
electric  utilities  that  own  ox  intend  to 
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construct  dcctrlc  tzansmlsskm  Baes  for 
60  Kv  (designed  v<dtace)  or  greater  in 
the  contiguous  U.8.  or  22  Kv  er  greatv 
in  the  case  of  Puerto  Rloe.  Virgin  TsifMvl^. 
Alaska  and  Hawaii  and  it  is  estloaited 
that  sn  average  of  20  hours  will  be  re- 
quired annually  per  response. 

Cabl  F.  Bogak, 
Assistant  Director, 
Regulatory  Reports  Review. 

[FB  r)oc.75-aS857  FUed  11-6-78:8:46  am] 


REGULATORY  REPORTS  REVIEW 
Malice  of  Receipt  of  Report  Proposal 

The  following  request  tor  clearance  of 
a  report  Intended  for  use  in  collecting 
informaticai  from  the  pubUe  was  re- 
ceived by  the  Regulatory  Rep<Ris  Review 
Staff,  GAG  on  October  90,  1975.  See  44 
UJi.C.  3512  (c)  ft  (d).  The  purpose  of 
pobUshliv  this  notice  In  the  Psdbiul 
Rssann  is  to  inform  the  piAllc  of  sodi 
reeeipi. 

The  Botlee  includes  ttie  W3»  ot  the  re- 
qtHst  received:  the  name  of  the  agency 
spoDsortng  the  proposed  eoBeetion  ct  in- 
formation; the  ageney  form  ntmiber,  if 
appttcaUe:  and  the  fre^tency  with 
which  the  Information  is  proposed  to  be 
coOeeted. 

Written  comments  on  the  proposed 
ICC  form  are  Invited  f nmi  aD  Interested 
persons,  organizations,  public  intotst 
groaps,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  jnvposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  Movembo:  24.  1975.  moA  should  be 
addressed  to  ICr.  Caii  F.  Bogar.  Assistant 
Director.  Office  of  Special  Programs. 
United  States  General  Aeeauntlng  Office. 
Room  5216.  425  I  Street.  NW,  Washing- 
tcm.  D.C.  20548. 

Rirther  information  may  be  obtained 
ftom  Patsy  J.  Stuart  of  Vtae  Regulatory 
Reports  Berkw  Staff.  202-376-5425. 

Intkrstatz  Oommercz  Commission 

Request  for  an  extension  no  change 
dsanmce  of  Quarterly  Report  Form 
QUkD.  required  to  be  fliad  by  SMse  1900 
motmr  carriers  of  proper^  with  an  avw- 
age  operating  rsvcnae  <tf  $1  milUan  or 
more,  porsiiont  to  Seettan  230  ot  the  Ib- 
terstato  CoBuneree  Ad  DUr  are  used  far 
economic  wigwletory  purpssts.  Miner  re- 
vtelsas  in  tUs  qi«rtcr|y  report  rreiiitpd 
from  the  addtkloD  of  dty  astie  eodsa  foi- 
lowlng  pobttcatlan  of  Nottee  e<  Chaoce 
in  the  FasnaL  Rasisaa.  40  FR  27747: 
8W78.  RcpocttaNr  bardM  for  e«rriets  ta 
ostknated  to  average  36  hows  per  report. 
Reports  are  mandatory  and  avaflable  for 
use  of  the  piibllc. 

Csaz.  F.  BoGAx. 
AutsMnf  Director, 
Reavlatorv  Reportt  Review. 

[Fs  Docze-asass  fuwi  ii-«-7a;S:4fi  ui] 
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INTERNATIONAL  TRADE 
COMMISSION 

|TA  901-11} 

FERRICYANIOE  AND  FERROCYANIDE 
BIOJE  PtGMCNTS 

ftsMco  of  iwwsstigation  and  Hesring 

Investigation  instttvted.  FoDowlng  re- 
ceipt of  a  petition  en  October  2,  1975, 
filed  br  the  American  Cyacuunld  Co., 
Wayne.  New  Jcrsegr.  the  Uhited  States 
International  Trade  (Commission  on 
October  30,  1975,  instituted  an  InvestigEi- 
tlon  iffido-  sectkn  201(b)  of  the  Trade 
Act  of  1974  to  determine  whether  fer- 
ricyanide  and  ferrocyanide  blue  pig- 
ments, provided  for  ha  item  473.28  of  the 
Tariff  ScheAiles  of  the  United  States,  are 
being  Imported  In  such  inersaasd  quanti- 
ties as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threait  thereof,  to  the 
domestic  Industry  producing  an  article 
like  or  directly  competittve  with  the  im- 
ported artlcde. 

PubUe  hearing  ordered.  A  pubhc  hear- 
ing in  oonneetlcm  with  this  investigation 
will  be  held  hi  Washhigton.  D.C^  at  19 
tun.,  e.s.1.  on  Tuesday.  Jamtary  IS,  101W. 
tai  the  Bearing  Room.  UA  Ihtcmattonal 
Ttads  Commission  Building,  701  S 
Street  N.W.  Bequests  tar  appearances  at 
the  hearhig  shouU  be  reeetved  in  writing 
by  the  Secretary  of  the  Commission  at 
his  oOecs  in  Wtahlagton  not  later  thao 
noon.  Thursday.  January  8,  1970. 

Insjteetkm  of  petlttom.  The  petltloa 
med  in  this  case  is  available  for  public 
kupectioo  at  the  Office  of  the  Secretary. 
UJS.  iDtematlanal  Trade  Commlsston. 
and  at  the  New  York  (City  office  ef  tiie 
UJBw  Iirtematlonal  Trade  Ocmimlsslon 
located  at  «  World  Center. 

By  order  of  the  (Commission: 


I:  November  3. 1975. 

ImMLj  CkPaxaicx: 

Acting  Seeretmrg. 
rnt  Ooc.76-29860  FUed  ll-&-78;8:48  ami 


[SS3-7S] 

U.S.-CANAOIAN  AinOMOTlVE 
AGREEMENT 

Place  of  Public  Hearing 

Kotlca  is  beseby  glvsa  that  the  pofaik; 
hearing  in  connectloc  with  United  States 
International  r^ade  Commission  hivesU- 
gaUon  Na  932>76.  UJL-Tanadhin  auto- 
motive agreement  in  Detroit.  Michigan 
beginning  at  10  ajn.,  ej.t.,  on  Tuesday. 
November  18. 1975.  will  be  held  in  Court- 
room 860  o<  tl»  Federal  Building.  2S1 
West  Lafayette  Street  Bequests  for  ai>- 
pearanres  at  the  hearing  dioidd  be  ze- 
«*red  by  ttiefleeretary  of  the  Commls- 
staa  at  his  office  in  Washington.  D.C..  no 
later  than  noon  sn  Novsmber  13.  197& 

Motksa  of  I&veatls»tkm  and  Hearing 
published  ki  tiw  l^awiii  Bfeiwai 
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on  Monday,  September  8,  1975  (40  PR 
41565). 

By  order  of  the  Commission. 

Issued:  October  31,  1975. 

[SEAL]  G.  Patrick  Henbt, 

Acting  Secretary. 

(FR  Doc.75-29851  Piled  ll-6-75;8:46  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NOTICE  75-88] 

SPACE  PROCESSING  AD  HOC 
ADVISORY  SUBCOMMITTEE 


Notice  of  Meeting 

The  NASA  Space  Processing  Ad  Hoc 
Advisory  Subcommittee  of  the  Applica- 
tions Steering  Committee  will  meet  at 
NASA  Headquarters,  600  Independence 
Avenue,  SW..  Washington,  D.C.  on  No- 
vember 20-21,  1975.  The  meeting  will  be 
held  in  Room  226B  of  FOB  lOB  from 
8:30  a.m.  to  4:3C  pjn.  on  each  day. 

The  subcommittee  will  review  the  ap- 
plications for  membership  on  the  Ap- 
plications Steering  Committee,  Space 
Processing  Payload  Advisory  Subcom- 
mittee received  in  response  to  an  Appli- 
cations Notice  aimouncing  this  oppor- 
tunity and  reconamend  Individuals  for 
appointment  to  this  subcommittee.  In 
addition,  the  current  status  of  proposals 
tentatively  selected  for  the  Space  Proc- 
essing Rocket  Experiment  Project  (An- 
nouncement of  Opportunity  OA-74-1) 
in  May.  1975  will  be  reviewed  and  a  rec- 
ommendation on  their  final  disposition 
will  be  prepared. 

Since  the  subcommittee  sessions  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  552(b)  (6) ,  as  described 
alx>ve.  it  Is  hereby  determined  that  the 
sessions  should  be  closed  to  the  public. 

For  further  information,  please  con- 
tact Dr.  James  H.  Bredt  at  Area  Code 
202, 755-3848. 

William  W.  Snavely. 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

October  31, 1975. 

I  PR  Doc .75-29831  Piled  ll-5-7o;'8;45  am) 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

NATIONAL  COUNCIL  ON  THE  ARTS 

Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  November  21,  1975 
from  9:30  a.m.-l:45  pjn.  In  the  Shore- 
ham  Building  and  from  2:30  p.m.-5  p.m. 
in  the  Auditorium  of  the  Department  of 
Labor  at  3rd  and  Constitution  Ave.,  NW. 
On  November  22  and  23  the  Council  will 
meet  in  the  Shoreham  Building,  1st  floor 
conference  room,  806  15th  Street  NW., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  21  from  2:30 
pjn.-5  p.m.  and  on  November  22  from 


8:30  a.m.-l:30  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  Dur- 
ing the  open  session  on  November  21, 
there  will  be  presentations  by  the  Fed- 
eral Design  Coimcil  and  the  Architecture 
ti  Environmental  Arts  Program.  On  No- 
vember 22  the  agenda  will  Include:  Dis- 
cussion on  Program  Guidelines  and  re- 
ports from  Assistant  Chairman/ Man- 
agement, Research,  Evaluation,  Litera- 
ture, Education,  Theatre,  and  Bicenten- 
nial Resources  Development. 

The  remaining  sessions  of  this  meet- 
ing on  November  21  from  9:30-1 :45  p.m., 
on  November  22  from  1:45  p.m.-6  p.m., 
and  on  November  23  from  8:45  ajn.-l 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and  recommenda- 
tion on  applications  for  financial  assist- 
ance imder  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended.  Including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  In  the  Federal  Reg- 
ister of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  tiie 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b),  (4).  (5). 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  t» 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  D.C. 
20506,  or  caU  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  Nationtil 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.75-29823  Filed  ll-»-76;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

SYSTEM  OF  RECORDS  UNDER  THE 
PRIVACY  ACT 


Corrections 

Notice  is  hereby  given  of  an  amend- 
ment to  the  NSF  Systems  of  Records  No. 
1  currently  entitled,  "Applicants  for  Em- 
ployment," as  published  In  the  Federal 
Register,  Vol.  40,  No.  166,  Part  m,  page 
38129  on  Aiigust  26.  1975.  The  purpose 
of  this  amendment  is  to  provide  a  more 
descriptive  title  of  the  system  and  to  cor- 
rect an  inadvertent  error  ir  the  descrip- 
tion of  the  category  of  Individuals  cov- 
ered by  the  system.  Accordingly,  the  fol- 
lowing changes  and  corrections  are  made 
to  the  following  characteristics  of  NSF 
System  No.  1 : 

1.  The  "System  name"  is  revised  to 
read  as  follows:  System  name.  Em- 
ployment Inquiries  and  Backgroimd 
Information. 

2.  The  "Categories  of  individuals  cov- 
ered by  the  system"  is  revised  to  read  as 
follows : 

Categories  of  individuals  covered  by 
the  system:  Individuals  inquiring  about 
opportunities  for  employment  ivt  the 
Foundation  who  supply  resumes,  stand- 
ard form  171'8  or  other  background  In- 
formation either  on  their  own  or  at  the 


request  of  Foundation  personnel.  This 
system  covers  only  information  sub- 
mitted as  general  background  for  use  in 
the  event  vacancies  should  occur  as  op- 
posed to  formal  applications  (e.g.  SF 
17rs)  with  respect  to  positions  for  which 
the  Foundation  is  actively  recruiting.  In 
the  latter  case,  applications  are  filed 
with  the  announcement  folders  and  are 
net  a  part  of  this  system  of  records,  but 
the  applications  may  become  part  of 
NSF  System  No.  25  if  the  applicant  does 
obtain  employment  with  the  Foundation. 

Dated:  October  31. 1975. 

H.  Gttypord  Stivxr, 
Director. 

(FR  Doc.7S-a9855  FUed  ll-«-76;8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AB  76-31] 

ACCIDENT  REPORT;  RECOMMENDATION 
RESPONSE 

Notice  of  Availability  and  Receipt 

Highway  Accident  Report.  Research 
into  effective  restraints  and  human 
crash  tolersuices  of  sideward-sitting  oc- 
cui>ants  of  motor  vdiicles  was  urged  by 
the  National  Transportation  Safety 
Board  In  a  report  released  October  31. 
1975.  The  report.  No.  NT8B-HAR-75-6, 
resulted  from  the  Board's  investigation 
of  the  crash  of  a  multipurpose  vehicle, 
o]?erated  by  the  17.8.  Immigration  and 
Naturalization  Service,  into  the  rear  of 
a  parked  tractor-semitrailer  truck  near 
El  Centro,  California,  March  8, 1974.  The 
Safety  Board  determined  that  the  prob- 
able cause  of  the  collision  was  that  the 
multipurpose  vehicle  left  the  roadway 
and  collided  with  a  tractor-trailer 
parked  approximately  15  feet  off  the 
pavement.  The  Board  wfis  imable  to  de- 
termine why  the  driver  was  not  control- 
ling the  mulUpurpese  vehicle. 

The  report  contains  eight  safety  rec- 
ommendations, Nos.  H-75-23  tlirough  30, 
directed  to  five  Federal  agencies.  The 
Safety  Board  recommends:  That  the 
Federal  Highway  Administration  (1) 
clarify  its  rule  49  CFR  392.22(b)  (1)  for 
placement  of  warning  devices  for  parked 
trucks  and  buses,  and  (2)  design  future 
motorist  aid  facilities  to  meet,  wherever 
possible,  the  30-foot-minlmum  for  a 
clear  roadside  recovery  area  (H-75-23 
and  24) ;  that  the  National  Highway 
Traffic  Safety  Administration  (1)  set 
guidelines,  based  on  human  factors  re- 
search, for  seat  installations  made  after 
initial  vehicle  sale,  and  (2)  study  crash 
forces  on  sideward-sitting  occupants  of 
vehicles  and  issue  standards  adequate 
for  their  protection  (H-75-25  and  26) : 
that  the  Civil  Service  Commission  re- 
quire all  Federal  agencies  to  adhere  to 
Federal  Personnel  Manual  physical 
standards  for  its  motor  vehicle  operators 
(H-75-27) ;  that  the  Immigration  and 
Naturalization  Service  (1)  assure  the 
hiring  of  only  medically  qualified  per- 
sons as  motor  vehicle  operators,  and  (2) 
consider  revising  its  procedures  for 
transporting  aliens  in  externally  secured 
compartments  to  assure  that  help  will  be 
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available  in  an  emergency  to  assist  In 
the  evacuation  of  the  vehicle  (H-75-28 
and  29) ;  and  that  the  Department  of 
Justice  consider  this  emergency  prls- 
oner-evaculation  problem  and  develop 
safe  evacuation  guidelines  for  all  appro- 
priate Federal,  State,  and  local  agencies 
(H-75-30).  ReccHnmendatlons  H-75-23 
and  H-75-27  through  30  are  designated 
"Class  I"  to  indicate  the  need  for  urgent 
action. 

Response  to  Recommendation  R~75-22. 
The  Department  of  Transportation  has 
rejected  a  recommendation  stemming 
from  the  Safety  Board's  investigation  of 
a  hazardous  materials  accident  which 
occurred  in  the  Norfolk  and  Western 
Railway  yard  at  Decatur,  IBlnois,  July 
19.  1974  (40  PR  27081) .  DOTls  Materials 
Transportation  Bureau  replied  on  Octo- 
ber 20,  1975,  to  this  recommendation, 
which  l8  directed  to  reporting  require- 
ments. MTB  notes  that  from  January  1, 
1971,  to  date,  more  than  29,000  hazard- 
ous materials  Incidents  have  been  re- 
ported on  Form  F-5800.1.  MTB  states 
that  many  of  the  reports  were  incomplete 
In  one  or  more  areas,  and  that  followup 
efforts  to  secure  additional  Information 
often  proved  difficult  since  "the  persons 
pr^>arlng  the  reports  were  not  in  a  posi- 
tion to  secure- the  needed  information." 
According  to  MTB,  "The  addition  of  a 
new  reporting  element  requiring  report- 
ers of  incidents  to  'delineate  the  danger 
zone'  would  call  for  a  subjective  evalua- 
tion beyond  the  capabilities  and  quali- 
fications of  those  persons  now  preparing 
the  reports."  MTB  concludes,  "While  the 
Bureau  has  some  modifications  of  the 
hazardous  materials  incident  reporting 
requirements  under  consideration,  one  of 
which  addresses  Recommendation  R-75- 
22,  we  do  not  Intend  to  initiate  proce- 
dures to  adopt  In  full,  or  in  part,  the 
recommendation  at  the  present  time  or 
In  the  near  future.  Tliereforc,  pursuant 
to  49  use  1906,  this  response  should  be 
considered  a  refusal  to  initiate  or  con- 
duct procedures  for  adopting  Recom- 
mendation Rr-75-22  for  the  following  rea- 
sons: (1)  The  ability  of  carrier  person- 
nel to  report  the  delineation  of  danger 
zones  Is  questionable  and  would  call  for 
subjective  evaluations  resulting  in  sub- 
mission of  data  of  questionable  value;  and 
(2)  While  some  clarification  of  the  deter- 
mination of  what  constitutes  an  injury 
may  be  appropriate,  the  determination 
of  damages  relative  to  euscldents  of  signi- 
ficance can  best  be  handled  by  a  follow- 
up  procedure,  rather  than  promulgation 
of  detailed  requirements  for  all  incidents 
which  would  Impose  an  unreasonable 
burden  upon  reporting  carriers  and  cause 
a  proliferation  of  reports,  including  re- 
submitted reports." 

The  highway  aceldent  report  is  available 
to  the  general  public;  single  copies  may  be 
obtained  without  charge.  A  $4  user-service 
charge  will  be  made  for  a  copy  of  the  rec- 
ommendation response  letter.  In  addition  to 
a  charge  of  10<  per  page  for  reproduction. 
All  requests  mtist  be  In  wrltlqg,  Identified 
by  the  report  and/or  recommendation  num- 
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ber  and  the  date  of  publlcatlcxa  of  this  notice 
iB  the  Fnaui.  Rxoisna.  Address  Inquiries  to: 
Publications  Unit.  National  TTansportatloo 
Safety  Board,  Washington,  D.O.  206M. 

ICnltlple  copies  of  reports  aaay  be  pur- 
chased from  the  National  Technical  Infor- 
mation Service,  U.S.  Department  of  Com- 
merce, ^rlngfield,  Virginia  22161. 

(Sees.  304(a)  (3)  and  307  of  the  Independent 
Safety  Bou-d  Act  of  1^74  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906) ) ) 

Margaret  L.  Fishxr, 
Federal  Register  Liaison  Officer. 

NOVBHBER   3,   1975. 

(FR  Doc.76-29891  PUed  ll-6-76;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  P-560-A] 

CENTRAL  KMINE  POWER  CO. 

Receipt  of  Partial  Applicatioa  for  Construc- 
tion Permit  and  Facility  License:  Time  for 
Submission  of  Views  on  Antitrust  Mat- 
ters 

Central  Maine  Power  Cwnpany  (the 
applicant) ,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  one  part  of  an  application, 
which  was  docketed  on  August  20,  1975, 
in  connection  with  their  plans  to  con- 
struct and  operate  a  reactor  In  Searsport. 
Maine.  The  portion  of  the  a4>plication 
filed  contains  the  information  requested 
by  the  Attorney  General  for  the  purpose 
of  an  antitrust  review  of  the  application 
as  set  forth  in  10  CFR  Part  50,  Awien- 
dix  L. 

The  r^nalning  portions  of  the  applica- 
tion ccmsisting  of  an  Environmental  Re- 
port and  a  Preliminary  Safety  Analysis 
Report  pursuant  to  §  2.101  of  Part  2,  are 
expected  to  be  filed  in  April  and  June 
1976,  respectively.  Upon  receipt  of  the 
ronalning  portions  of  the  application 
dealing  with  radiological  health  and 
safety  and  envlronmMital  matters, 
separate  notices  of  receipt  will  be  pub- 
lished by  the  Commission  Including  an 
appr(H>rlate  notice  of  hearing. 

The  applicant  has  solicited  from  other 
New  Eiigland  utilities  non-binding  In- 
dications of  potential  Interest  in  the 
unit.  As  utilities  Indicate  their  interest, 
additional  antitrust  Information  will  be 
submitted  for  them. 

A  copy  of  the  i>artlal  application  Is 
available  tor  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Local  Public  Document 
Ro<Mn,  Office  of  Town  Sianager,  Union 
Hall,  Reservoir  Street,  Searsport,  Maine 
04974.  Docket  No.  P-560-A  has  been  as- 
signed to  the  application  and  should  be 
referenced  In  any  correspondence  relat- 
ing to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit 
such  views  to  the  TJB.  Nuclear  Regula- 
tory    Commission,     Washington,     D.C. 


51693 

20555.  Attention:  Chief,  Office  of  Anti- 
trust and  Ind«nnlty,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Decem- 
ber 30,  1975. 

Dated  at  Bethesda,  Md.,  this  23rd  day 
of  October  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Karl  KinzL, 
Chief,    Light    Water    Reactors 
Branch,  Division  of  Reactor 
Licensing. 

[PR  Doc.76-29240  PUed  10-29-75;8:46  am) 


{Docket  No.  60-2611 

CAROLINA  POWER  AND  LIGHT  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  Issuance 
of  an  amendment  to  Facility  Operating 
License  Na  'DPR-2Z  Issued  to  Carolina 
Power  and  Light  C^ompany  (the  licensee) , 
for  operation  of  the  H.  B.  Robinson 
Steam  Electric  Plant  Unit  2,  located  In 
Darlington  County,  Hartsville,  South 
Carolina. 

In  accordance  with  the  licensee's  appli- 
cation dated  September  5,  1975,  the 
amendment  would  relate  to  the  expan- 
sion of  the  spent  fuel  storage  pooL  The 
licensee  proposes  to  Install  36  additional 
storage  locations  in  the  present  spent 
fuel,  pool,  increasing  its  capacity  from 
240  fuel  assemblies  to  276  fuel  assemblies. 

Prior  to  issuctnce  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  8, 1975,  the  licensee  may 
file  a  request  for  a  hearing  aoA  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  subject 
facility  (K>eratlng  license.  Petitions  for 
leave  to  intovene  must  be  filed  under 
oath  or  affirmation  In  accordance  with 
the  provisions  of  !  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  peti- 
tion for  leave  to  Intervene  must  set  forth 
the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  S  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  and  to  G.  F.  Trowbridge. 
Esquire,   Shaw,   Pittaian,  Potts,   Trow- 
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bridge,  and  Madden.  Barr  Building,  910 
17th  Street.  NW.,  Washington.  D.C. 
20006,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  afSdavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  September  5,  1975,  which  is 
available  for  public  inspecti<m  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina.  The  license  amendment 
and  the  Safety  Evaluation,  when  issued, 
may  be  inspected  at  the  above  locations 
and  a  copy  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention :  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland  this  30th 
day  of  October  1975. 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

ROBEST  W.  Rcu>, 
Chief.       Operating       Reactors 
Branch    No.    4.    Division    of 
Reactor  Licensing. 

(FB  Ooc.75-29802  FUed  11-5-75:8:45  am] 


(Docket  Nos.  STN  50-154.  STN  60-4551 

COMMONWEALTH  EDISON  CO. 
(BYRON   STATION,   UNITS  1   AND  2) 

Issuance  of  Limited  Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regtilatory  Com- 
mission's (Commission)  regulations,  the 
Commission  has  authorized  the  Com- 
monwealth Edison  Company  to  conduct 
certain  additional  site  activities  in  con- 
nection with  the  Byron  Station.  Units  1 
and  2. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)  (3),  and  Include  instal- 
lation of  reinforced  concrete  base  mat 
and  external  walls  below  grade  and  be- 
low grade  interior  walls  to  the  extent 


necessary  for  stntctural  integrity  of  the 
external  walls,  including  anjr  electrical 
conduits,  ducts,  plptng  or  other  struc- 
tural members  ombedded  In  the  base  and 
walls  for  the  Unit  1  containment  build- 
ing, auxiliary  building  and  fuel  handling 
building.  Unit  1  pipe  tunnel.  Unit  1  and 
Unit  2  turbine  building,  circulating 
water  pump  house;  and  grouting  and  in- 
stallation of  foundation  for  essential 
service  water  cooling  towers. 

Any  activities  imdertaken  pursuant  to 
this  authorization  are  mtirely  at  the 
risk  of  the  Commonwealth  Edison  Com- 
pany and  the  grant  of  the  authorization 
has  no  bearing  on  the  issuance  of  a  con- 
struction permit  with  respect  to  the  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  rules,  regtilations, 
or  orders  promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  public 
health  and  safety  Issues  was  Issued  by 
the  Atomic  Safety  and  Licensing  Board 
in  the  above  captioned  proceeding  on 
October  29.  1975.  The  safety  related  ac- 
tivities authorized  by  the  Commission 
are  within  the  scope  of  10  CFR  50.10(e) 
(3) .  This  is  In  addition  to  activities  pre- 
viously authorized  under  10  CPR  50.10 
(e)(1).  Notice  of  this  action  was  pub- 
lished in  the  Fedekai.  Register  on  De- 
cember 19,  1974  (39  PR  43768) .  A  Copy 
of  (1)  the  Partial  Initial  Decision  issued 
October  29,  1975;  (2)  the  applicant's 
Preliminary  Safety  Analysis  Report  and 
amendments  thereto;  (3)  the  applicant's 
Environmental  RepOTt  and  amendments 
thereto;  (4)  the  staff's  Pinal  Environ- 
mental Statement  dated  July  1974;  and 
(5)  the  Commission's  letters  of  authori- 
zation dated  December  13,  1974,  and 
October  30.  1975,  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C,  and  in  the  Byron  Pub- 
lic Library,  Third  and  Washington 
Streets,  Byron.  ITIlnola. 

Dated  at  RockvlUe.  Maryland,  this 
30th  day  of  October,  1975. 

FV)r  the  Nuclear  Regulatory  Commis- 
sion. 

B.  J.  YormcBLOOD, 
Chief.  Environmental  Projects 
Branch  3.  Divtsion  of  Reac- 
tor Licensing. 

|FR  Doc.75-29803  FUed  ll-5-'7S;8:46  am] 


[Docket  Noe.  STN  SO-4fi«.  STN  50-457] 

COMMONWEALTH  EDISON  CO. 
(BRAIDWOOD  STATION,  UNITS  1  AND  2) 

issuance  of  Limited  Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  NUclear  Regulatory  Com- 
mission's (Commission)  regulations,  the 
Commission  has  authorized  the  Com- 
monwealth Edison  Company  to  conduct 
certain  additional  site  activities  In  con- 
nection with  the  Braldwood  Station. 
Units  1  and  2. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CTFR  50.10(e)(3).  and  include  instal- 
lation of  reinforced  concrete  base  mat 
and  external  walls  below  grade  tind  below 
grade  interior  walls  to  the  extent  neces- 


sary for  structural  Integrity  of  the  ex- 
ternal walls.  Including  any  electrical 
conduits,  ducts,  piping  (m:  other  struc- 
tural members  embedded  in  the  base  and 
walls  for  the  Unit  1  containment  build- 
ing, auxiliary  building  and  fuel  handling 
building.  Unit  1  pipe  tunnel.  Unit  1  and 
Unit  2  turbine  building,  and  lake  screen 
house. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Commonwealth  Edison  Company 
and  the  grant  of  the  authorization  has 
no  bearing  on  the  issuance  of  a  construc- 
tion permit  with  respect  to  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  rules,  regulations,  or 
orders  promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  public 
health  and  safety  issues  was  Issued  by 
the  Atomic  Safty  and  Licensing  Board 
in  the  above  captioned  proceeding  on 
October  29.  1975.  The  safety  relatd  ac- 
tivities authorized  by  the  Commission 
are  within  the  scc^ie  of  10  CFR  50.10(e) 
(3) .  This  is  in  addition  to  acUvltles  pre- 
viously authorized  under  10  CFR  50.10 
(e)(1).  Notice  of  this  acti<»  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 20,  1975  (40  FR  3237).  A  copy  of  (1) 
the  Partial  Initial  Decision  Issued  Oc- 
tober 20,  1975;  (2)  the  appUcant's  Pre- 
liminary Safety  Analysis  Report  and 
amendments  thereto;  (3)  the  applicant's 
Environmental  Report  and  amendmoits 
thereto;  (4)  the  stafTs  Final  Environ- 
mental Statement  dated  July  1974;  and 
(5)  the  Commission's  letters  of  authori- 
zation dated  January  14,  1975,  and  Oc- 
tober 30,  1975,  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington,  D.C.  and  in  the  Wilming- 
ton Township  Public  Library.  201  South 
Kankakee  Street,  Wilmington.  Illinois. 

Dated  at  Roclcvllle.  Maryland,  this 
SOth  day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

B.   J.   TOITKOBLOOD, 

Chief,  Environmental  Projects 
Branch  3.  Ditrision  of  Reactor 
LicensiTig. 

(FRDoc.T6-39e04nied  ll-S-76:8:45  am] 


(Docket  No.  80-321] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amandmsnt  to  Facility 
Operating  Licans* 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commissl(Xi)  has  Issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
DPR-57  issiied  to  Georgia  Power  Com- 
pany and  Oglethorpe  Electric  Member- 
ship CcMporatlon,  which  revised  Techni- 
cal Specifications  for  operati<m  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  1, 
located  In  Ai^Ung  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  Techni- 
cal Specifications  to  revise  the  high 
steam  flow  trip  setting  associated  with 
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the  High  Pressure  Coolant  Injecti<m 
(HPCI)  system, 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Saergy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Tlie 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  tlie 
Commission's  rules  and  regulations  in 
10  CPR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  pubUc 
notice  of  this  amendment  is  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  11,  1975, 
(2)  Amendment  No.  20  to  License  No. 
DPRr-57,  with  Change  No.  20  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic Inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Appling 
County  Public  library.  Parker  Street, 
Baxley,  Georgia  31513. 

A  copy  of  items  (2)  and  <3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Oommission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  A.  FIfvtTLsoN, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  3,  Division  of 
Reactor  Licensing. 

(FR  DOC.75-2980S  FUed  ll-5-75;8:45  am] 
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(Docket  No.  50-321) 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Fadiity 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
21  to  Facility  Operating  license  No. 
DPR-57  Issued  to  Georgia  Power  Com- 
pany and  Oglethorpe  Electric  Member- 
ship Corporation,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant  Unit  1, 
located  in  Appling  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  will  (1)  revise  the 
surveillance  testing  requirements  for  the 
personnel  air  lock  to  the  primary  con- 
tainment and  (2)  correct  a  typographical 
error. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice  of 
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this  amendment  Is  not  required  since  the 
amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  April  29,  1975  and 
August  13,  1975,  (2)  Amendment  No.  21 
to  License  No.  DPR^57,  with  CSiange  No. 
21,  and  (3)  the  Commission's  related 
Saiety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  D.C 
and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley,  Georgia 
31513. 

A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Dl- 

Dated  at  Bethesda,  Maryland,  this  29Ui 
day  of  October,  1975. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief.       Operating      Reactors 
Branch  No.  3.  Division  of  Re- 
actor LiceJising. 

(FR  Doc.75-29806  FUed  11-6-76; 8: 46  am) 


[Docket  No.  STN  60-482] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  POWER  AND  UGHT  CO. 

Availability  of  Final  Environmental  State- 
ment for  ttie  Wolf  Creek  Generating  Sta- 
tion,  Untt  No.  1 

Pursu£int  to  the  National  Environmen- 
tal PoUcy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  In  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Finad  Environmen- 
tal Statement  prepared  by  the  Commis- 
sion's Office  of  Nuclear  Reactor  Regula- 
tion, related  to  the  proposed  Wolf  Creek 
Generating  Station  Unit  1  to  be  con- 
structed by  Kansas  Gas  and  Electric 
Company  and  Elansas  City  Power  and 
Light  Company  in  Coffey  County,  Kansas, 
Is  available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.,  Washing- 
ton, D.C,  and  in  the  Office  of  the  County 
Clerk,  Coffey  County  Courthouse,  Bur- 
lington, Kansas.  The  Final  Environmen- 
tal Statement  is  also  being  made  avail- 
able at  the  Budget  Division,  Department 
of  Administration,  1st  Floor — State 
,  House,  Topeka,  Kansas. 

The  notice  of  availability  of  the  Drsift 
Environmental  Statement  for  the  Wolf 
Creek  Generating  Station  and  requets 
for  comments  from  Interested  persons 
was  published  in  the  Federal  Register  on 
July  7,  1975  (40  PR  28509).  The  com- 
ments received  from  Federal,  State,  and 
local  agencies  and  Interested  members 
of  the  public  have  been  Included  as  an 
appendix  to  the  Final  Environmental 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG  75/ 
096)  may  be  purchased  from  the  National 
Technical  Information  Service,  Spring- 


-~      51695 

field,  Virginia,  22161,  at  a  cost  of  $9.25 
for  r-rinted  copies  and  $2.25  for 
microfiche. 

Dated  at  RockvlUe,  Maryland,  this  Slst 
day  of  October,  1975. 

For    the    Nuclear    Regulatory    Com- 
mission,.^ 

Gordon  K.  Dicker, 
Chief,   Environmental  Projects 
Brtunch  2.  Division  of  Reactor 
Licensing. 

I  FR  Doc.75-29807  Filed  1 1-6-75;  8 :  45  am  ] 


[Docket  No.  50-230] 

NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
3  to  Facility  Operating  license  No.  DPR- 
63  Issued  to  Niagara  Mohawk  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the  Nine 
Mile  Point  Nuclear  Station,  Unit  1, 
located  in  Oswego  County,  New  York. 
The  amendment  is  effective  as  of  Its  date 
of  Issuance. 

The  amendment  requires  operability 
and  surveillance  by  hydraulic  snubbers 
required  to  protect  the  primary  coolant 
system  and  all  other  safety  related  sys- 
t«ns  and  components. 

The  application  for  the  amendment 
compiles  with  the  standsirds  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  smiended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amepdment  does  not  involve  a  signif- 
icant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  17,  1975, 
(2)  Amendment  No.  3  to  license  No. 
DPR-63,  with  Change  No.  3.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Ro(Mn,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Oswego  City 
Library,  120  E.  Second  Street,  Oswego, 
New  York  13126. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Wasliington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  A.  Paulson, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  3,  Division  of 
Reactor  Licensing.  ^ 

(FR  Doc.75-2fl808  Filed  11-5-75:8:45  ami 
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NOTICES 


1  Docket  No.  50-2461 

NORTHEAST   NUCLEAR   ENERGY   CO. 
ET  AL. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Provisional  Operating  License  No. 
DPR-21  issued  to  Connecticut  Light  and 
Power  Company,  The  Hartford  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company,  and  Northeast  Nu- 
clear Energy  Company,  which  revised 
Technical  Specifications  for  operation 
of  the  Millstone  Nuclear  Power  Station, 
Unit  1,  located  in  Waterford,  Cormectl- 
cut.  The  amendment  Is  effective  as  of 
Its  date  of  issuance. 

The  amendment  incorporates  into  the 
Millstone  Nuclear  Power  Station  Unit  1 
Technical  Specifications  changes  to  the 
Administrative  Controls. 

The  application  for  the  amendment 
compUes  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1934,  as  amended  (the  Act) ,  and  the 
Commission's  riiles  and  regiilations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  pulalic 
notice  of  this  amendment  is  not  requh-ed 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  3,  1974,  (2) 
Amendment  No.  14  to  License  No.  DPR- 
21,  with  Change  No.  27,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Wstshington,  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156,  Waterford,  Connecticut  06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this 
21st  day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  A.  PAtTLsoir. 
Acting    Chief,    OperatiTio    Re- 
actors Branch  it  3,  Division  of 
Reactor  Licensing. 

[FR  Doc.  75-29810  PUed  ll-5-76;«:46  am| 


Light  Company,  Western  Massachusetts 
Electric  Company,  and  Connecticut 
Light  and  Power  Company,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Millstone  Nuclear  Power  Sta- 
tion, Unit  No.  1,  located  in  Waterford, 
Connecticut.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  will  allow  fuel  han- 
dling with  the  availability  of  a  single 
source  of  off  site  power  and  two  sources 
of  emergency  on  site  power. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rioles  and  regulations  in  10 
CFR  Chapter  I.  wloich  are  set  forth  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  17.  1975, 
(2)  Amendment  No.  15  to  License  No. 
DPR-21,  with  Change  No.  28,  and  (3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington,  D.C.  and  at  the  Wa- 
terford Public  Library,  Rope  Ferry  Road, 
Route  156,  Waterford,  Connecticut 
06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Ett- 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22d 
day  of  October  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Waltxr  a.  Paulson. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  3,  Division  of 
Reactor  Licensing. 

I  PR  Doc.75-29809  PUed  11-6-76;  8: 45  am) 


I  Docket  No.  50-245) 

NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL. 

Issiuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
15  to  Provisional  Operating  License  No. 
DPR-21  Issued  to  Northeast  Nuclear  En- 
ergy Company,  The  Hartford  Electric 


[Docket  No.  50-246) 

NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.8.  Nu- 
clear Regulatory  Commission  (the  Com- 
mission) has  issued  Amendment  No.  13 
to  Provisional  Operating  License  No. 
DPR-21  issued  to  Northeast  Nuclear 
Energy  Company,  the  Hartford  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company,  and  Connecticut  Light 
and  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station. 
Unit  1,  located  in  Waterford.  Connecti- 
cut. The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  would  revise  the  pro- 
visions in  the  Technical  Specifications 
relating  to  temperature  limits  for  the 
pressure  suppression  pool  water. 


The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
afi  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendments  to  Facility  Operating  Li- 
cense in  connection  with  this  action  was 
published  in  the  Fedxhal  Register  on 
September  4.  1975  (40  FR  40880) .  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice  of 
the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  letter  from  G.  Lear  to  D.  C. 
Switzer  dated  February  15,  1975.  the  let- 
ter from  D.  C.  Switzer  to  G.  Lear  dated 
March  31,  1975,  and  the  letter  from  K.  R. 
Goller  to  D.  C.  Switzer  dated  July  16, 
1975,  which  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C,  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156,  Waterford,  Connecticut  06385.  The 
proposed  license  amendment  and  tlie 
Safety  Evaluation  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th 
day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief.       Operating       Reactors 
Branch  No.  3.  Division  of  Re- 
actor Licensing. 

I  FR  Doc.75-a981 1  Piled  1 1-5-75: 8 :  45  am ) 


[Dockets  No«.  50-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO.   ET  AL 

Issuance  of  Amendments  to  FacJIity 
Operating  Licenses 

Notice  is  hereby  given  that  the  UJ3. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No6.  13  and  11  to  Facility  Operating  Li- 
censes Nos.  DPR-44  and  DPRr-56,  respec- 
tively, issued  to  Philadelphia  Electric 
Company.  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3,  located  in  York  County,  Pennsyl- 
vania. The  amendments  are  effective  as 
of  (xie  week  following  the  completion  of 
the  modification  to  the  reactor  pressure 
sensing  devices. 

The  amendments  modify  the  Techni- 
cal Specifleatlotu  to  accommodate  a 
plant  modification  to  replace  existing  re- 
actor pressure  sensing  switches  with 
analog  loope,  each  consisting  ot  a  pres- 
sure transmitter,  a  pressure  indicator 
and  a  trip  imit. 
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The  api^catltm  for  the  amendments 
complies  with  the  standard*  and  re- 
quirements of  the  Atomic  Energy  Act  oi 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
CtHnmission  has  made  appropcrlate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  pubUc  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  19,  1975, 

(2)  Amendments  Nos.  13  and  11  to  Li- 
censes Nos.  DPR-44  and  DPH-56.  with 
Changes  Nos.  14  and  11,  respectively,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW..  Washington,  D.C.  and  at 
the  Martin  Memorial  Library,  159  E. 
Market  Street,  York.  Pennsylvania  17401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3,    DiiM$ion    of 
Reactor  Licensing. 

IPn  Doc.75-29812  Piled  11-6-75:8:45  am) 


[UceDse  No.  05-16698-0I>) 

TELEDYNE  AQUA  TECH 

Issuance  of  Byproduct  Material  License 

Please  take  notice  that  the  Nuclear 
Regulatory  Commission  has,  pursuant  to 
Section  32.26  of  10  CFR  Part  32,  issued 
License  No.  05-16698-OlE  to  Teledyne 
Aqua  Tech,  1730  East  Prospect,  Port 
Collins,  Colorado  80521,  which  authorizes 
the  distribution  of  Model  No.  D^l  ioniza- 
tion fire  detectors  to  persons  exempt 
from  the  requirements  for  a  license  pur- 
suant to  Section  30.20  of  10  CFR  Part  30. 

1.  The  devices  are  designed  to  detect 
incipient  fire  by  responding  to  the  prod- 
ucts of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  vis- 
ible smoke,  flame,  or  appreciable  heat. 
The  sensitive  element  of  each  detector  is 
an  ionization  chamber  in  which  air  flow- 
ing into  the  chamber  is  made  conductive 
by  Eilpha  particles  emitted  by  a  radio- 
active source  of  americlum-241. 

2.  The  byproduct  material  incorporated 
in  esu:h  detector  is  amerlcium  in  the  oxide 
form  contained  in  foils  manufactured  by 
Nuclear  Radiation  Developments  (Model 
A-OOl)  or  by  Radiochemical  Centre 
(Model  No.  AMM).  The  nominsil  activ- 
ity contained  in  each  unit  is  1.0  micro- 
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curies  and  the  maximum  is  1.8  micro- 
curies. 

3.  Each  exonpt  unit  will  have  a  label 
identifying  the  distributor  iqid  the  by- 
product material  contained  in  the  unit 
and  recommending  that  the  \uilt  be  re- 
turned to  the  manufacturer  for  repair 
or  disposed. 

A  copy  of  the  license  and  license  ap- 
plication containing  additional  informa- 
tion are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  "H"  Street,  NW.,  Wash- 
ington. D.C. 

Dated  at  Bethesda,  Maryland,  Octo- 
ber 30,  1975. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Nathan  Bassin. 
Acting  Chief,  Materials  Branch. 
Division  of   Fuel   Cycle   and 
Materials  Safety. 

[FR  Doc.75-29813  PUed  ll-6-76;8:45  am) 


(Docket  Noe.  50-259,  50-260] 
TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  (Tommlssipn  (the 
Commission)  has  issued  Amendment  No. 
15  to  Facility  Operating  License  No. 
DPR-33  and  Amendment  No.  12  to  Facil- 
ity Operating  License  No.  DPR-52  issued 
to  Tennessee  Valley  Authority  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Browns  Ferry  Nuclear  Plant, 
Units  1  and  2,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  regarding  the  surveillance 
requirements  for  the  diesel  generators 
and  their  associated  boards  to  make  them 
consistent  with  the  corresponding  limit- 
ing condition  for  operation. 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  is  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  28,  1975,  (2) 
Amendment  No.  15  to  License  No.  DPR- 
33  and  Amendment  No.  12  to  License  No. 
DPR^52  with  Change  No.  14,  wid  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Rocun,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Athens 
PubUc  Library,  South  and  Forrest, 
Athens,  Alabama  35611. 
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A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJ3.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, DivlsicHi  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  31st 
day  of  October,  1975. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  A.  Purple. 
Chief,       Operating       Reactors 
Branch  No.  1,  Division  of  Re- 
actor Licensing. 

[PR  Doc.76-29814  Piled  ll-5-75;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  <m  October  31,  1975  (44 
UJ3.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  Agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respcndents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items  on 
this  daily  list  may  be  obtained  from  the 
Clearance  Office,  Office  of  Management 
and  Budget,  Washlngtrai,  D.C.  20503 
(202-395-4529),  or  from  the  reviewer 
listed. 

New  Forms 
national  academy  of  scxknces 

Questionnaire  for  Former  Pull-Time  VA 
Physicians,  single-time,  former  full-time 
VA  physicians,  Dick  Elslnger,  895-6140. 

national  BCIENCK  POT7NSATION 

Return  on  Investment  In  Continuing  Educa- 
tion of  Engineers  for  Profit  Making  Orga- 
nizations, Blngle-tlme,  business  firms, 
Raynsford,  R.,  396-3814. 

UNnTD  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Questionnaires  for  Purchasers,  Producers, 
and  Importers  of  Birch  Door  Skins,  single- 
time.  Door  Skin  producers,  purchasers,  im- 
porters, Evlnger,  S.  K.,  395-8710. 

DKPASTKXNT  OP  DETENSK 

Department  of  the  Army  (excl.  Def  Civil 
Preparedness  Ag^y) :  Community  Attitudes 
Survey  for  Pinal  Environmental  Impact 
Statement,  MRD  0911,  single-time,  41 
Landowners  in  Colorado  and  400  residents, 
Lowry,  R.  L.,  395-3772. 
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DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 


Offlc«  of  education:  Application  for  Federal 
Assistance  (Nonconstruction  Programs) 
for  Emergency  School  Aid  Act,  Title  VII, 
PL  93-318  as  Amended — Instructions  & 
Supplementary,  DE-116-1,  annually,  LEA'S 
and  other  eligible  applicants,  Lowry,  R.  L., 
395-3772. 

DEPABTMENT  OF  LABCHI 

Manpower  Administration:  Measuring  the 
Effectiveness  of  Employer  Services  In  the 
USES,  MI-274,  single-time.  State  employer 
services  program  staff.  Human  Resources 
Division,  Strasser,  A.,  395-3532. 

Revisions 

veterans  administration 

Appeal  to  the  Board  of  Veterans  Appeals,  VA 
1-9,  on  occasion,  appellants  for  VA  bene- 
fits. Garwood,  D.  P.,  395-3443. 

Extensions 

department  of  agriculture 

Agricultural     Marketing     Service:     Regula- 
tions— OradLng  and  Inspection  of  Poultry 
and    Edible    Products    etc..    on    occasion, 
Marsha  Traynham,  396-4529. 
Regulations  Governing  the  Grading  &  In- 
spection of  Domestic  Rabbits  jc  Edible 
Products  Thereof,  on  occasion.   Marsha 
Traynham.  395^529. 

Phillip  D.  Larsen, 
Budget  arid  Management  Officer. 

(PR  Doc.75-30022  FUed  Il-5-75;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  19230;  70-5756) 

ARKANSAS-MISSOURI   POWER  CO.   AND 
ASSOCIATED  NATURAL  GAS  CO. 

Proposal  To  Make  Unsecured  Short-Term 
Borrtwings 

October  31, 1975. 

Notice  is  hereby  given  that  the  Arkan- 
sas-Missouri Power  Company  ("Arkan- 
sas-Missouri"), 405  West  Park  St..  Blyth- 
ville,  Arkansas  72315,  a  wholly-owned 
subsidiary  of  Middle  South  Utilities,  Inc., 
a  registered  holding  company,  and  Asso- 
ciated Natural  Gas  Company  ("Asso- 
ciated"), 405  West  Park  St.,  Blythville, 
Arkansas  72315,  a  wholly  owned  subsid- 
iary of  Arkansas-Missouri,  have  filed  a 
joint  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
designating  Sections  6  and  7  of  the  Act 
and  Rule  50(a)  (2)  promulgated  thereun- 
der as  applicable  to  the  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  simmiarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Arkansas-Missouri  proposes  to  make 
unsecured  short-term  borrowings  from 
thirty  commercial  banlcs,  from  time  to 
time  during  the  period  commencing  on 
the  effective  date  of  this  application- 
declaration  and  continuing  for  one  year 
thereafter.  In  an  aggregate  amount  not 
to  exceed  $7,750,000  at  any  one  time  out- 
standing. These  borrowings  will  be  In  ad- 
dition to  other  bank  borrowings  previ- 


ously authorized  by  this  Commission 
(HCAR  No.  18990) .  To  effect  such  bor- 
rowings, Arkansas-Missouri  proposes  to 
issue  and  sell  to  the  First  National  Bank 
in  Little  Rock,  for  the  account  of  the 
participating  banks,  unsecured  promis- 
sory notes  payable  not  more  than  270 
days  from  the  date  of  issue  and  which 
may  be  renewed  from  time  to  time  but  to 
mature  not  later  than  one  year  from  the 
effective  date  of  this  application-declara- 
tion. The  notes  wUl  bear  interest,  payable 
quarterly  and  at  maturity,  on  the  unpaid 
principal  amount  thereof  at  a  rate  per 
annum  equal  to  the  commercial  loan  rate 
of  Chemical  Bank,  New  York,  New  York, 
on  borrowings  having  a  90  day  maturity 
by  responsible  and  substantial  commer- 
cial borrowers,  with  adjustments  to  be 
made  effective  on  the  first  business  day 
of  the  montJi  next  following  the  month 
in  which  any  change  in  such  rate  occurs. 
The  notes  will  be  prepayable  in  whole  or 
in  part,  at  any  time  without  premium  or 
penalty,  at  the  option  of  Arkansas-Mis- 
souri. No  compensating  bsdances  are  re- 
quired. 

Associated  proposes  to  make  unsecured 
short-term  borrowings  from  twenty-two 
commercial  banks  in  an  aggregate 
amoimt  not  to  exceed  $2,750,000  at  any 
one  time  outstanding.  To  effect  such  bor- 
rowings Associated  proposes  to  issue  and 
sell  to  the  First  National  Bank,  Sikeston, 
Missouri,  for  the  account  of  participating 
banks,  an  unsecured  promissory  note 
payable  not  more  than  270  days  from  the 
date  of  issuance.  The  note  will  bear  in- 
terest, payable  quarterly  and  on  ma- 
turity, on  the  unpaid  principal  amount 
thereof  at  a  rate  per  annum  equal  to  the 
commercial  loan  rate  of  the  Chase  Man- 
hattan Bank,  New  York,  New  York,  from 
time  to  time  in  effect  on  borrowings  hav- 
ing a  90  day  maturity  by  responsible  and 
siibstantial  corporate  borrowers,  with 
adjustments  to  be  made  effective  on  the 
first  business  day  of  the  month  next  fol- 
lowing the  month  in  which  any  change  in 
rate  occurs.  The  note  will  be  prepayable 
in  whole  or  in  part,  at  any  time,  without 
premiimi  or  penalty,  at  the  option  of 
Associated.  No  compensating  balances 
are  required. 

The  net  proceeds  to  be  received  from 
the  issuance  and  sales  of  notes  by  both 
Arkansas-Missouri  and  Associated  will  be 
used  to  retire  presently  outstanding 
short-term  debt  ($9,350,000  for  Arkan- 
sas-Missouri and  $2,750,000  for  Associ- 
ated as  of  September  30.  1975) . 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  these  transactions 
are  estimated  at  $5,000.  The  application- 
declaration  states  that  the  saJe  of  notes 
by  Arkansas-Missouri  is  subject  to  ap- 
proval by  the  Arkansas  Public  Service 
Commission.  It  is  stated  that  no  other 
state  or  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 25, 1975,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 


law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  suth  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  afBdavlt  or,  in 
csise  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  (General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  Issued  In  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulati(Hi,  pursuant  to 
delegated  authority. 

[sbal]       George  A.  FrrzsncuoNs, 

Secretary. 
[PR  Doc.75-29786  Piled  11-5-75; 8: 45  am) 


(File  No.  500-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Notice  of  Suspension  of  Trading 

October  31,  1975. 

It  appearing  to  the  SecitrlJ;ies  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9^2%  debentures  due  1990,  5*/2%  con- 
vertible subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
trade  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic Interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  Section  12  (k> 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  November  3, 
1975  through  November  12,  1975. 

By  the  Commission. 

[seal]       George  A.  PiTzstmiONs, 

Secretary. 

[PR  D0C.7&-29787  FUed  11-5-75; 8: 45  am] 


(File  No.  600-11 

INDUSTRIES  INTERNATIONAL,  INC. 
Notice  of  Suspension  of  Trading 

OCTOBKR  31.  1975. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Section  12  (k)  ■ 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  November  3. 
1975  through  November  12,  1975. 


By  the  Commission. 

ISBAll  OlORGK  A.  FlTZSHOIONS, 

Secretary. 

(FR  Doc.76-29788  Filed  ll-5-7«(;8:46  amj 


[File  No.  BOO-1] 
WESTGATE  CALIFORNIA  CORP. 
Notice  of  Suspension  of  Trading 

OcTOBKS  31.  1975. 

It  appearing  to  the  BecurttliaB  and  Ex- 
change Commlssltm  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B).  the  cumulative 
preferred  stock  (5%  and  6%),  the  6% 
subordinated  debentures  due  1979  and 
the  6  Mi  %  convertible  subordinated  de- 
bentures due  1987,  and  aU  other  securi- 
ties of  Westgate  California  Corporation 
being  traded  otberwlse  than  on  a  na- 
tional securttleB  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Beotloa  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  November  3, 
1975  tfaroufi^  November  12, 11 


T 


By  the  Commission. 

ISMUUl       Obosoi  A.  FrrzsDOiONS, 

Secretary. 

[7R  Doc.7ft-29789  FUed  11-S-7S,9:45  am] 


[Release  No.  35-l»aa41 

REFUNDABILITY  OF  LONG-TERM  DEBT 
AND  PREFERRED  STOCK 

Request  for  Comments 

Request  for  eomments  on  whether  the 
Commission  should  permit  long-term 
debt  and  preferred  stock  Issued  by  c(Mn- 
panles  subject  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act")  to  con- 
tain restrictions  on  refundablUty  during 
a  period  of  10  years  rather  than  five 
years. 

The  Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  and 
Preferred  Stock  issued  by  compfmies  sub- 
ject to  the  Act  (Holding  Company  Act 
Release  Noe.  13105  [21  FR  1286]  and 
13106  [21  FR  12881  February  16,  1956) 
originally  required  that  such  securities  be 
redeemable  at  the  optl<Hi  of  the  issuer  "at 
any  time  upon  reasonable  notice  and 
with  reasonable  redemption  premiums,  If 
any."  We  have  applied  the  same  require- 
ments to  all  long-term  debt.  Unrestricted 


NOTICES 

refundabillty  gives  effect  to  the  statu- 
tory policy,  as  eziiressed  in  Section  Kb) 
(5) ,  which  calls  for  economy  in  the  rais- 
ing of  capital.  Following  an  eztmsive  re- 
examination of  this  redemption  policy, 
we  modified  our  standard  to  permit 
Issuers  sidDject  to  the  Act  to  include  a  re- 
funding limitation  which  would  prolitisit, 
for  a  period  of  not  more  thjui  five  years 
after  sale,  the  refunding  of  senior  securi- 
ties by  the  issuance  of  new  senior  seciui- 
ties  at  lower  Interest  or  mref erred  div- 
idend costs  (Holding  Company  Act  Re- 
lease N06.  16369,  May  8,  1969  [23  FR 
9553]  and  16758,  June  22,  1970  [35  FR 
10585].  We  then  stated  on  page  2  of  both 
releases: 

The  Oommlsslon  wishes  to  emphasize  that 
It  wiU  oontlnuously  review  the  effects  of  its 
redemption  policies,  including  speciflcally 
the  foregoing  modification,  and  based  on  ex- 
pertmoe  with  the  modlflc«tton  make  such 
adjuatmaats  tn  tbeae  poUelea  as  may  from 
time  to  time  be  deemed  appropriate,  includ- 
ing a  reeclsslon  of  the  present  modification. 
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an  extension  of  the  allowed  five-year  xuxa- 
refunding  period,  or  any  other  change  expe- 
rience would  warrant. 

It  has  been  suggested  that  ttiis  policy 
should  be  further  modified  to  permit,  if 
desired  by  the  Issuer,  an  extension  of  the 
restriction  oa  refundabillty  up  to  ten 
years. 

The  cost  of  money  on  "A"  rated  issues 
has  increased  since  1969.  Using  Moody's 
as  a  rating  service,  the  average  yield  on 
this  grade  of  security  was  9%  for  both 
bonds  and  preferred  stocks  in  1969.  It 
was  10%  on  bonds  and  11'^%  on  pre- 
ferred stocks  in  1974.  During  the  first  six 
months  of  1975  the  unweighted  average 
was  978%  on  bonds  and  10V^%  on  pre- 
ferred stocks. 

In  the  period  of  June  1,  1974,  tlirough 
September  30. 1975,  a  significant  number 
of  Issues  of  senior  securities  by  electric 
and  gas  utilities  have  included  a  10-year 
restriction  on  refundabili^.  This  is 
shown  in  the  following  table: 


[In  mintois] 


Total  iaeaes 


LoDg-tenn  debt* 


Preferred  stocks 


Dollar  TotaiiM    Nomber  o(i«ue    Dollar  volume    Number  of  lataee 


June  1974  to  Jaonary  197S 

February  to  Bepteoiber  UTS. 


Tfftel  __„..:; 

lamee  vltta  ib-yr  tiioM: 
Inn*  1974  to  Jamury  1975. 


aim 


3S 

62 


t9S5 

i,ao 


4038 


February  to  September  U7B.=i 
Total.. 


86 

14 
U 


3,286 
461 


78 

M 
10 


1,9*0 


T47 


Percent  with  lO-yr  claose  to  total: 

June  1974  to  Januar;  1976 sjujjsa 

February  to  September  1975- — jssa 

TotaL. 


n.4 

tXi 

a.t 

48.S 

u.a 

14.6 

33.8 

32.3 

au 

t7.« 

ULT 

a.1 

>  lamw  vlth  a  maturity  of  10-yr  or  lea*  not  Inclodedi 

We  have  been  Informed  that  some 
major  institutions  have  been  reluctant 
or  unwilling  to  purchase  senior  securities 
without  a  10-year  call  restrloticm.  Actu- 
ally no  one  pretends  to  know  what  the 
eost  oi  money  is  lik^  to  be  six  years 
hence  and  thereafter.  An  institutional 
investor  who  insists  upon  a  10-year  call 
restriction  does  so  as  a  hedge  against  the 
mere  contingency  that  the  cost  of  money 
can  decline.  Perhape  he  is  in  a  iwsltton 
to  exact  this  oonc^flsion  solely  because 
of  the  keen  competition  for  funds  in  the 
capital  market  The  issuer,  tea:  his  part, 
may  be  willing  to  forego  the  privilege  of 
refunding  six  to  ten  years  hence  in  order 
to  secure  funds  that  are  urgently  needed 
now. 

In  1969-1970  there  were  indications 
that  the  Issuer  could  realize  savings  of 
about  25  to  30  basis  points  in  current  cost 
of  money  (Holding  Company  Act  Re- 
lease Noe.  16211,  p.  5  and  16685,  p.  5). 
and  we  modified  oiu-  policy  in  recogni- 
tion ot  such  claims  to  savings.  One  of  the 
questions  Is  whether  an  extension  of  the 
call  restriction  to  ten  years  would  yield 
dlsconiUe  and  demonstrable  savings  tn 
cost  to  the  issuer. 

It  appears  appropriate  to  examine  the 
need  or  advisability  of  extending  up  to 
ten  years  the  nonrefundabillty  restric- 


tion for  long-term  debt  and  preferred 
stock.  Accordingly,  comments  of  the  reg- 
istered public  utility  holding  companies, 
underwriters,  institutional  investors  and 
any  other  interested  persons  should  be 
directed  to  the  following  questions, 
among  others: 

L  Have  issuers  or  underwriters  been 
advised  that  institutlcoial  investors  are 
unwilling  to  purchase  long-term  debt  or 
preferred  stodc  without  a  10-year  call 
restriction?  Specify  which  institutions 
have  such  a  policy  and  state  by  whom  so 
advised.  State  also  whether  there  has 
been  a  change  in  such  institutional  pol- 
icy in  the  current  year. 

2.  Have  Issuers  and  underwriters  been 
informed  by  institutional  investors  that 
a  lower  cost  of  money  would  be  accepta- 
ble for  including  a  10-year  nonrefunding 
provision?  If  so,  specify  the  percentage 
of  cost  savings. 

3.  Assume  an  issue  of  $25  million  and 
a  cost  of  money  of  25%  less  at  the  end 
of  Uie  fifth  year  than  tiie  rate  at  which 
the  issue  was  first  sold.  What  would  be 
the  additional  cost  to  ther  issuer  because 
of  inability  to  refimd  during  the  sixth  to 
the  tenth  years? 

_AII  interested  persons  are  invited  to 
submit  their  comments  in  writing  to 
George  A.  Fitzsimmons,  Secretarj^  S«-, 
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cwlties  and  Exchange  Coaunlsslon. 
Washington,  D.C.  20549,  on  or  before  De- 
cember 12,  1975.  An  such  commimlca- 
tions  shoiUd  be  filed  in  triplicate  and 
should  refer  to  Pile  No.  87-596  and  will 
be  available  for  public  Inspection. 

By  the  Commission. 

[SEAL]       Georci  a.  FrrzsncMONS, 

Secretary. 

October  24,  1975. 

|FR  Doc.75-29790  FUed  ll-S-75;8:46  am] 


[Relaase  34-11779;  Pile  No.  37-599] 

SECURITIES  INFORMATION  PROCESSORS 

Notice  of  Application  for  Registration 

Notice  Is  hereby  given  that,  pursuant 
to  Section  llA(b)  (2)  ot  the  Securities 
Exchange  Act  of  1934,  (the  "Act")  the 
Consolidated  Tape  Association  ("CTA") 
fQed  an  apitllcatlon  on  October  29,  1975 
with  the  Securities  and  Exchange  Com- 
mission (the  "Commission")  for  reg- 
istration as  a  securities  information 
processor. 

The  Commission  is  required  under  new 
Section  llA(b)  (3)  of  the  Act  to  find, 
before  granting  registration,  that  an  ap- 
plicant "is  so  organized,  and  has  the 
capacity,  to  be  able  to  assure  the  prompt, 
accurate,  and  reliable  performance  of  its 
functions  as  a  securities  information 
processor,  .  .  .  and,  insofar  as  it  is  act- 
ing as  an  exclusive  processor,  operate 
fairly  and  efiBcienUy  .  .  ."  Additionally, 
Section  llA(b)  (3)  of  the  Act  provides 
that  the  Commission  shall,  upon  the  fil- 
ing of  an  application  for  registration 
pursuant  to  Section  llA(b)  (2)  of  the  Act, 
publish  notice  of  the  filing  and  afford 
Interested  persons  an  opportunity  to  sub- 
mit written  data,  views  and  arguments 
concerning  such  application.  A  copy  of 
the  CTA  applicatloQ  is  available  for  pub- 
lic inspection  in  the  Commission's  Pub- 
lic Reference  Room  at  1100  L  Street, 
NW.,  Washington.  D.C.  20549. 

All  persons  Interested  in  submitting 
written  data,  views  and  arguments  con- 
cerning CTA's  application  should  submit 
them  In  triplicate  to  George  A.  Fitzslm- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549  not  later 
than  November  21,  1975.  All  communi- 
cations should  refer  to  FUe  No.  87-599 
and  will  be  available  for  public  inspec- 
tion in  the  Commission's  Public  Refer- 
ence Room. 

By  the  Commission. 

George  A.  Fitzsimuons, 
Secretary. 
OCTOBEB  30,  1975. 
irR  Doc.75-a97»l  FU«1  Il-&-75;8:45  am] 


IReleaM  No.  11780;  SB^ASEOC-75-1  ] 
AMERICAN  STOCK  EXCHANGE,  INC 
Notks  of  Filing  of  Proposed  Rule  Changes 
OCTOBES  SI,  1975. 
Notice  Is  hereby  given  that  the  Ameri- 
can Stock  Exchange,  Inc.  (the  "Amex"), 
M  Trinity  Place,  New  York,  New  York 


lOOW,  has  filed,  pursuant  to  Rulel9b-4 
[17  C7FR  240.19b-4]  under  the  Securities 
Exchange  Act  of  1W4  (the  "Act")  [15 
U.S.C.  788],  as  amended  by  Pub.  L.'No. 
94-29  (June  4,  1975) ,  amendments  (the 
"Amendments-J  to  the  rules  of  the 
American  Stock  Exchange  Clearing  Cor- 
poration ("ASECC"). 

1.  The  Amendments.  The  Amendments 
were  adopted  to  enable  ASEXX7  to  collect, 
from  its  members.  New  York  City  taxes 
on  the  sale  and  purchase  of  bonds.  New 
York  CSty  imposed  the  bond  transfer  tax, 
effective  August  15. 1975.  Tlie  procedures 
for  collection  of  the  New  York  City  bond 
transfer  tax  are  identical  to  the  proce- 
dures for  collection  of  the  New  York 
State  stock  transfer  tax;  the  Amend- 
ments consist  of  minor  changes  in 
ASECCs  rules  3,  13  and  18,  which  relate 
to  the  collection  of  the  State  stock  trans- 
fer tax,  to  expand  their  scope  to  include 
the  bond  transfer  tax. 

2.  Solicitation  of  Commenta  on  the 
Amendments.  Publication  of  the  Amend- 
ments is  expected  to  be  made  in  the 
Federal  Register  during  the  week  of 
November  3,  1975.  Interested  persons  are 
Invited  to  submit  views  and  comments  on 
the  Amendments  within  two  wedu  of 
publication  in  the  Fkoulai.  Register. 
Persons  desiring  to  make  written  sub- 
missions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SRr-ASECC-75-1, 

Copies  of  the  Amendments  and  (rf  all 
written  commraits  will  be  available  for 
inspection  at  the  Set^urities  and  Ex- 
change Commlsslcm's  Public  Reference 
Room,  1100  L  Street,  N.W..  Washington, 
D.C.  Copies  of  the  filing  will  also  be 
available  at  the  principal  office  of  the 
Amex. 

3.  Summary  Etfectiveness  of  the 
Amendments.  The  Amendments,  which 
establish  collection  procedures  identical 
to  the  ASECC  procedures  curroitly  In 
effect  for  the  collection  of  the  New  York 
State  stock  transfer  tax,  were  adopted 
under  unusual  emergency  clrcoxnstances 
arising  from  the  sudden  promulgatkHi  of 
the  New  York  City  bond  transfer  tax. 
The  regulation  imposing  the  tax  requires 
brokers  and  dealers  to  remit  the  tax 
through  organizations  which,  like 
ASECC,  clear  and  settle  bond  transac- 
tions. In  addition,  other  methods  of  col- 
lection would  be  cumbersome  and  would 
place  an  Inappropriate  burden  on  the 
orderly  operation  of  bond  markets. 

In  view  of  the  emergency  nature  of 
the  Amendments,  their  similarity  to  ex- 
isting procedures  and  their  importance 
to  the  orderly  operation  of  the  bond  mar- 
kets, the  Division  of  Market  Regiilation 
finds  that  immediate  effectiveness  of  the 
Amendments  is  necessary  for  the  main- 
tensuice  of  fair  and  orderly  markets. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(3)(B)  of  the  Act  [15 
U.S.C.  78s (b)  (3)  (B)  ],  that  the  Amend- 
ments relating  to  the  collection  of  the 
New  York  City  bond  transfer  tax,  filed 
with  the  Commission  on  Septemt)er  24, 
1975,  be  put  into  effect  summarily,  effec- 


tive October  31,  1978,  until,  pursuant  to 
Section  19(b)  (2)  of  the  Act  [15  U3.C. 
78s(b)  (2)  ] ,  the  CTommlsslon  (or  the  Divi- 
sion of  Market  Regulation,  pursuant  to 
delegated  authority,  approves  the 
Amendments  or  imtil  the  Commission 
institutes  proceedings  to  determine 
whether  the  Amendments  shall  be 
disapproved. 

By  the  Division  of  Market  Regulati<»i, 
pursuant  to  delegated  authority. 

[  SEAL  1        George  A.  FirasncMOifs , 

Secretary. 

[PR  Doc.75-29863  PUed  ll-&-75;8:4fi  am] 


IRel.  No.  19332;  70-5750] 

NEW  ENGLAND  EL£CTRIC  SYSTEM 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks 

October  31,  1975. 

Notice  Is  hereby  given  that  New  Eng- 
land Electric  Sjrstem  ("NEES") .  20  Turn- 
pike Road,  Westborough,  Massachusetts 
01581,  a  registered  holding  company,  has 
filed  an  application-declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursiiant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") ,  desig- 
nating Sections  S(a)  and  7  of  the  Act 
and  Rules  42(b)  (2)  and  50(a)  (2)  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transaction.  All  Interested  i>er- 
sons  are  referred  to  the  application-dec- 
laration, as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

NEES  requests  that,  iot  the  i>erlod 
ending  May  31. 1977,  it  l)e  permitted  from 
time  to  time  to  issue  or  renew  notes  of 
a  maturity  of  less  than  one  year  evidenc- 
ing short-term  bank  borrowings  provided 
that  the  aggregate  princlpckl  amount  of 
such  notes  outstanding  at  any  one  time 
shall  not  be  more  than  $25,000,000.  Upon 
completion  of  the  next  common  share 
issue,  the  proceeds  of  which  are  ex- 
pected to  aggregate  $30,000,000,  or 
May  31,  1977,  whichever  occurs  first,  the 
borrowing  authority  requested  hereby 
will  terminate. 

The  new  notes  will  bear  interest  at 
not  in  excess  of  the  prime  interest  rate 
for  commercial  borrowing  of  the  bank 
from  which  the  borrowing  is  made  at  the 
date  of  the  issue  of  such  note,  will  mature 
not  less  than  one  year  from  the  date  of 
issue,  and  will  t>e  prepayable  at  any  time 
without  premium  or  penalty.  NEES  will 
make  the  t>orrowings  from  among  the 
following  banlcs: 

Continental      IlllnoU      National 

Bank  &  Tnist  Co.,  Cblgaco 85,  000.  000 

The     Cbaee     Manhattan     Bank, 

N.A..  New  York... 6.000,000 

1st    National    City    Bank,    New 

York    - 6,000.000 

Irving  Tnwt  Co.,  New  York 6, 000. 000 

Morgan  Ouaranty  Trost  Co..  New 

York    6,000.000 

Total     -  25,000,000 

The  amounts  that  NEES  may  borrow 
may  be  increased  or  decreased  during 
the  period,  but  at  no  time  will  the  aggre- 
gate amount  of  short-term  borrowings 
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from  all  banks  exceed  the  authorization 
requested. 

NEES  will  either  maintain  Atnds  in  the 
banks  which  represent  coaipeneatlng 
balances  or  in  lieu  thereof  will  pay  fees 
equivalent  to  such  compensating  balance 
requirements.  Assuming  a  8%  prime  rate 
and  a  compensating  balance  of  10%  of 
the  line  of  credit  and  10%  of  any  bor- 
rowings thereunder,  the  effgcUve  rate  of 
interest  to  be  paid  by  NEES  is  approxi- 
mately 10%. 

The  proceeds  from  the  sale  of  notes 
will  be  made  available  to  subsidiaries 
particulariy  New  England  Power  Com- 
pany ("NEP(X> ")  through  the  purchase 
of  additional  shares  of  its  common  capi- 
tal stock  scheduled  for  mid-December 
1975,  in  furtherance  of  its  construction 
program  and  to  make  loans  to  New 
England  Energy  Incorporated  in  fur- 
therance of  its  exploration  for,  and  de- 
v^opment  and  production  ol,  fuel  used 
in  the  NEES  System. 

The  application-declaratton  states 
that  NEES'  expenses  incident  to  the  pro- 
posed issuance  of  notes  will  be  approxi- 
mately $5,000  and  that  no  state  com- 
mission or  federal  OHnmiESion,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 25,  1975,  request  in  writing  ttiat  a 
hearing  l>e  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  tmd  the  iaaues  of  fact 
or  law  raised  by  said  appiicatien-decUra- 
tlon.  as  amended,  which  Iw  desires  to 
controvert;  or  he  may  request  that  he  l>e 
notified  if  the  Commission  shcRild  order 
a   hearing  thereon.   Any   such   request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.-C.  20549.  A  copy  of  such  re- 
quest should  l>e  served  personally  or  by 
mail  fair  mail  if  the  person  being  served 
is  located  more  than  500  mi3es  from  the 
point  of  mailing)   upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  re<fiest.  At  any 
time  after  said  date,  theapplfcation-dec- 
tairation,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  are  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  c:orporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        George  A.  FirzsnnfONs. 

Secretory. 

int  DOC.7&-398S4  Filed  ll-5->')S:8:4S  am] 


NOTICES 
SMALL  BUSINESS  ADMINISTRATION 

{Oeclaration  at  Disaster  Loan  Area-XIo.  1153; 
Amdt.  No.2] 

MONTANA 

Oadantion  of  DisastM'  Aiea 

The  alx)ve  numbered  Declaration  (See 
40  FB  293<S)  and  amendment  No.  1  (40 
FR  31052)  are  amended  by  adding  Fer- 
gus, £md  Judith  Basin  and  adjacent 
coimties  within  the  State  of  Montana. 
and  the  time  for  filing  applications  is 
extended  to  December  23,  1975,  for  physi- 
cal damage  and  July  24.  1976.  for  eco- 
nomic Injury. 

Dated:  October 30, 1975. 

Louis  F.  Laun, 
Acting  Administrator. 

IFRDOC.7&-29825  Filed  11-5-75; 8: 45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Edu- 
cational Allowances  that  on  November 
19,  1975.  at  10  a.m.,  the  Veterans  Ad- 
ministration Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Fedei-al  Building— U.S.  Court- 
house. Room  A-220,  110  9th  Avenue, 
South.  Nashville,  T^messee,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligil>le 
persons  enrolled  in  Memi^is  City 
Schools,  Adult  Education  Center.  Vance 
Annex.  370  South  Orleans.  Memphis, 
Tennessee,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  iseen  vi<^ated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  Committee  at  that  time 
and  place. 

Dated:  October  31, 1975. 

R.  S.  Bielak, 

Director, 
VA  Regional  Office. 
[PR  Doc.75-29827PUed  11-5-75:8:45  am] 
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38  C  JJt.  J1.41S4,  because  a  requirement 
of  law  is  not  bting  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend,  ap- 
pear b^ore.  or  file  statan«its  with  the 
committee  at  that  time  and  place. 

Dated:   October  30,  1975. 

Robert  L.  Wihters, 
Director. 

[FB.  Doc.75  29868  Filed  11-  5-75;8:45Am] 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  November  13, 1975,  at 
1  p.m..  the  Des  Moines  Regional  OfBce 
Station  CcMnmittee  on  Educational  Al- 
lowances shall  at  Room  1021,  Fe<ieral 
Building,  210  Walnut  Street,  Des  Moines. 
Iowa  50309,  conduct  a  hearing  to  deter- 
mine whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
at  Dwyer  Aircraft  Sides,  Box  329,  Munic- 
ipal Airport.  Mason  City,  Iowa  50401, 
should  be  discontinued,  as  provided  in 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  attd  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  November  13.  1975  at 
10  a.m..  the  Des  Moines  Regional  Office 
Station  Committee  on  Educational  Al- 
lowances shall  meet  at  Room  1021,  Fed- 
eral Building.  210  Walnut  Staeet,  Des 
Moines,  Iowa  50309.  conduct  a  hearing  to 
determine  whether  Veterans  Administra- 
tion benefits  to  all  eligible  persons  en- 
rolled at  Marshalltown  Avlatl<m.  Inc., 
Rural  Route  1,  Marshalltown.  Iowa  Stl58, 
should  be  discontinued,  as  provided  in  38 
CFJl.  21.4134,  because  a  requirement  of 
law  is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested  per- 
sons shall  l>e  permitted  to  attend,  appear 
before^  or  file  statements  with  the  com- 
mittee at  that  time  and  place. 

Dated:  October  30, 1975. 

Robert  L.  Wintsss, 
Dtrector. 

1FBD6C.75-29809  Piled  ll-5-76;«:46  am]      ' 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  ECONOMIC 
GROWTH 

Meeting 

The  BRAC  Committee  on  Economic 
Growth  will  meet  at  10  a.m,,  December  2, 
1975.  at  the  General  Accounting  Office 
Building,  441  G  Street  NW.,  Room  2106, 
Washington,  D.C.  The  agenda  for  the 
meeting  is  as  follows : 

1.  Progress  Report  on  the  Interim  Re- 
visions of  the  1980  and  1985  Economic 
Growth  Projections. 

2.  Other  Business. 

Tills  meeting  is  open  to  the  public. 
It  is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken.  Executive  Sec- 
retary, Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C,  this  29th 
day  of  October  1975. 

Julius  Shiskin, 
Commissioner  of  Labor  Statistics. 

{FR  DOC.7&-29899  FUed  11-5-75; 8: 45  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  908] 
ASSIGNMENT  OF  HEARINGS 

November  3, 1975. 

Cases  assigned  for  hearing,  ix>stpone- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prosi)ective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  OfQclal  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

I  &  S  9060  Sub  2,  Iron  or  Steel  Scrap,  West- 
ern &  Southern  Territories,  now  being  as- 
signed December  10,  1975.  at  the  Offices  ol 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-F-12321,  Akers  Motor  Lines,  Inc. — Con- 
trol— Central  Motor  Lines,  Inc.;  PX). 
27900,  Akers  Motor  Lines,  Inc. — Securities 
and  MC-F-12567,  Transcon  Lines-Pur- 
chase (Portion) -Central  Motor  Lines,  Inc. 
and  Akers  Motor  Lines,  Incorporated,  now- 
assigned  December  2,  1975  at  Charlotte, 
North  Carolina,  will  be  held  In  the  Shera- 
ton Center,  555  S.  McDowell  Street. 

MC  76036  Sub  6,  Canadian  Freightways  East- 
em  Limited,  now  assigned  November  12, 
1976  at  Lansing,  Michigan,  is  canceUed  and 
reassigned  for  hearing  on  January  19,  1976 
at  Lansing,  Michigan,  (1  week),  at  the 
Hilton  Hotel,  7601  Saginaw  Street. 

MC  64932  Sub  549,  Rogers  Cartage  Co.,  now 
assigned  December  1,  1975,  at  Chicago,  111., 
Is  canceled  and  application  dismissed. 


Robert  L.  Oswald, 

Secretary. 


[SEAL] 

IFR  Doc.75-29903  Piled  ll-5-75;8:45  am] 


[Rule  19,  Ex  Parte  No.  241,  Exemption  63, 
Amdt.  7] 

BESSEMER  AND  LAKE  ERIE  RAILROAD 
CO.  AND  PENN  CENTRAL  TRANSPOR- 
TATION CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  63  issued  February  12,  1974. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19, 
Exemption  No.  63  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to  ex- 
pire December  31,  1975. 

This  amendment  shall  become  effective 
October  31, 1975. 

Issued  at  Washington,  D.C,  October 
23,  1975. 

Intsrstati     Commerce 
Commission, 

[8IAL]  R.  D.   PrAHLSR, 

Agent. 
[  PR  Doc.76-29904  PUed  1 1-&-76;  8 :  46  am  ] 


[Rule  19,  Ex  Parte  No.  241,  Esemptlcoi  96, 
Amdt.  3] 

BESSEMER  AND  LAKE  ERIE  RAILROAD 
CO.  AND  NORFOLK  AND  WESTERN 
RAILWAY  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  95  Issued  February  5, 1975. 

It  is  ordered,  ThaX,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  95  to  the  Mandatory  Car 
Service  Rules  (Htiered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex- 
pire December  31,  1975. 

This  amendment  shall  become  effec- 
tive October  31, 1975. 

Issued  at  Washington,  D.C,  Octo- 
ber 23,  1975. 

Intbrstatb     Commerce 
oommtssioh. 

[SEAL]  R.  D.  PfAHUU, 

Agent. 

[PR  Doc.75-29906  PUed  H-6-75;8:46  am] 


[Rule  19,  Ex  Parte  No.  241,  Exemption  65, 
Amdt.   10] 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
AND  PENN  CENTRAL  TRANSPORTATION 
CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  55  issued  October  31.  1973. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19. 
Exemption  No.  55  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
be,  and  it  is  hereby,  amended  to  expire 
December  31,  1975. 

This  amendment  shall  become  effec- 
tive October  31,  1975. 

Issued  at  Washington,  D.C,  October  23, 
1975. 

Interstate  Commerce 
Commission. 
[SEAL]  R.  D.  Pfahlxr. 

Agent. 

|FR  Doc.75-29906  TOed  11-5-75:8:46  am] 


(I.O.C.  Modification  No.  2-A,  Fifth  Rev.  S.O. 
1043] 

UNION  PACIFIC  RAILROAD  CO. 

Upon  further  consideration  of  I.C.C 
Modification  No.  2,  Issued  September  23, 
1975,  and  good  cause  appearing  therefor: 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  section  (b)  of 
Fifth  Revised  Service  Order  No.  1043, 
I.C.C.  Modification  No.  2  to  Fifth  Revised 
Service  Order  No.  1043,  be,  and  it  is 
hereby,  vacated  and  set  aside. 

Effective  11:59  pjn.,  October  24,  1975. 

Issued  at  Washington,  D.C,  October  24, 
1975. 

interstati  commerce 
Commission, 
[SEAL]  R.  D.  Pfahler. 

Agent. 

[PR  Doc.75-29907  Filed  ll-6-75;8:46  am] 


[NoUce  No.  88] 

MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RIER AND  FREKSHT  FORWARDER  AP- 
PLICATIONS 

October  31, 1975. 

The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  In  the 
FEDERAL  Re«ister  Issue  of  April  20,  1966, 
effective  May  30,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  Is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  Its  authority  which  protestant 
believes  to  be  In  conflict  witti  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder, 
interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed) , 
and  shaU  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and  a 
copy  shall  be  served  concurrently  upon 
i4}plicant's  representative,  or  applicant  if 
no  representative  Is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  section  247(d)  (4)  of  the  special 
rules,  and  shall  Include  the  certification 
required  therein. 

Section  247(f)  (as  amended,  49  FR 
37215)  published  in  the  Federal  Register 
issue  of  August  26,  1975,  effective  Sep- 
tember 15, 1975,  further  provides,  in  pert, 
that  an  applicant  who  does  not  Intend 
timely  to  prosecute  its  application  shsdl 
promptly  request  dismissal  thereof,  and 
that  failure  to  prosecute  an  application 
under  procedures  ordered  by  the  Com- 
mission will  result  In  dismissal  of  the 
aiH^lication. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
Issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 


>  Copies  of  Special  Rule  247  (M  amended) 
can  be  obtained  by  writing  to  the  Beoretarf; 
Interstate  Commerce  Oommlaslon,  Waohlng' 
ton,  D.C.  20423. 
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amendments  will  not  be  entertained  fol- 
lowlnc  pi^tcatton  in  the  Ttaojd.  Rsg- 
uxn  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Evidence  respecting  how  equlpmoit  Is 
expected  to  be  returned  to  an  ongln  point, 
as  well  as  other  data  relating  to  opera- 
tional feasibility  (including  the  need  for 
dead-head  operations),  must  be  pre- 
sented as  part  of  an  applicant's  initial 
evidentiary  presentation  (either  at  oral 
hearing  or  in  its  opening  verified  state- 
ment under  the  modified  procedure)  with 
respect  to  all  applications  filed  on  or  after 
December  1, 1973. 

If  an  applicant  states  in  tts  initial  evi- 
dentiary presentation  that  empty  or  par- 
tially empty  vehicle  movements  will  re- 
sult upoiTa  grant  of  its  application,  ap- 
plicant will  be  expected  (1)  to  specify  the 
extent  of  such  empty  operations,  by  mile- 
ages and  the  number  of  vehicles,  that 
would  be  Incurred,  and  (2)  to  designate 
where  such  empty  vehicle  operations  will 
be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  tflie  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  9269  (Sub-No.  19) ,  filed  Octo- 
ber 17,  1975.  Applicant:  BEST  WAY  MO- 
TOR FREIGHT,  INC.,  1765  Sixth  Avenue 
South,  SeatUe,  Wash.  98134.  Applicant's 
representative:  William  J.  Dahl  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of  im- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  (Tom- 
mission,  and  commodities  in  bulk) ,  serv- 
ing Yakima,  Benton,  and  Franklin  Coun- 
ties, Wash,  as  off  route  points  in  connec- 
tion wiUi  carrier's  authorized  regular 
route  operation  in  Sub  No.  15,  between 
Tacoma  and  Spokane.  Wasji.  over  Inter- 
state mghway  90. 

Note. — If  a  hearing  Is  deeaied  necessary, 
applicant  requests  It  be  held  at  Seattle.  Wash. 

No.  MC  11722  (Sub-No.  41).  filed  Oc- 
tober 14.  1975.  Applicant:  BRADER 
HAULING  SERVICE.  INC.,  P.O.  Box 
655,  ZlUah,  Wash.  98953.  Applicant's 
representative:  (diaries  C  Flower.  303 
East  D  Street.  Yakima,  Wash.  98901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsitrint.  in  rolls, 
from  SeatUe,  Wash.,  to  Sunnyside,  Pasco, 
Kennewick  ,  Richland.  Ellensburg,  We- 
natchee,  Walla  Walla,  and  Longvlew, 
Wash.;  Lewiston,  Boise,  Sandpoint.  Mos- 
cow, Emmett,  and  Twin  Rills,  Idaho; 
and  Ontario.  Astoria,  Portland,  Albany, 
Eugene,  Medford,  Coos  Bay.  and  Salem, 
Oreg. 

Note. — ^Applicant  holds  contract  carrier 
authority  In  MC  124668  Subs  2  and  6,  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Ti^izna,  Wash.,  Port- 
land, Oreg.,  or  Seattle,  Waah.      i 

No.  MC  22229  (Sub-No.  lOB^ffled  Oc- 
tober 14,  1975.  Applicant:  TERMINAL 
TRANSPORT  COMPANY,  INC.  248 
Chester  Avenue.  S.E..  Atlanta.  Ga.  30316. 


Applicant's  representative:  Ralph  B. 
Mathews  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
pum  carrier,  by  motor  vdilcle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (exc^t  those  of  unusual  value. 
Classes  A  and  B  explosives,  llvestodc. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
Swainsboro,  Ga.,  as  an  intermediate 
point  in  its  regular  route  between  At- 
lanta and  Sav,annah,  Ga. 

Note. — Common  c(wtrol  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Atlanta 
or  Savannah,  Oa. 

No.  MC  25798  (Sub-No.  278) ,  filed  Oc- 
tober 14,  1975.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  Post  Office 
Box  1186.  Aubumdale,  Fla.  33823.  Appli- 
cant's representative:  Tony  O.  Russell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wine,  wine  products, 
brandy  and  grape  juice,  from  points  in 
California,  to  points  in  Alabama.  Ar- 
kansas, Florida,  Georgia,  Kentucky, 
Louisiana.  Mississippi.  Missouri,  Kansas, 
Nebraska,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Los  Angeles  or  San 
Francisco,  Calif. 

No.  MC  28599  (Sub-No.  9).  filed  Oc- 
tober 10,  1975.  Applicant:  DEVINE  & 
SON  TRUCKING  CO..  a  Corporation, 
P.O.  Box  217.  2700  Rice  Ave..  West  Sac- 
ramento, Calif.  95691.  Applicant's  rep- 
resentative: James  J.  Devine  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle;  over  irregular  routes,  transport- 
ing: Sawdust,  wood  shavings  and  ground 
tDOod.  in  bulk,  in  specialized  equipment, 
fom  Reno,  Nev.,  to  Rocklin,  CJalif . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  t^plicant  requests  it  be  held  at  Sacra- 
mento or  San  Francisco,  Calif. 

No.  MC  30561  (Sub-No.  3),  filed  Octo- 
ber 3.  1975.  Applicant:  JOSEPH  RUF- 
FIN."  doing  business  as,  RUFFIN'S 
MOTOR  FREIGHT,  34  Elder  Avenue, 
YeadMi,  Pa.  19050.  AiH>licant's  r^re- 
sentative:  Henry  U.  Snavely,  410  Pine 
Street,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gloss  and  glassware,  as 
described  in  Appendix  IX  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
ports  and  storage  facilities  used  by  As- 
sociated Imports,  Inc.,  at  or  near  Balti- 
more, Md.;  Boston,  Mass.;  Chicago,  HI.; 
Detroit,  Mich.;  New  York,  N.Y.;  Phila- 
delphia. Pa.;  Savannah,  Ga.;  Wilming- 
ton, Del.;  and  Portage,  Ind.;  to  those 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  akHig  the  west- 


ern boundaries  of  Itasca  and  Koochich- 
ing Counties.  Minn.,  to  Uie  International 
Boundary  line  between  the  United  States 
and  Canada,  under  a  continuing  con- 
tract or  contracts  with  Associated  Im- 
ports, Inc.,  of  Providence.  RJ. 

Nor. — ^If  a  heartng  la  deemed  neoessary, 
the  i4>pUcant  requests  It  be  held  at  Phila- 
delphia, Pa. 

No.  MC  31237  (Sub-No.  8),  filed  Octo- 
ber 16,  1975.  Applicant:  DIGNAN 
TRUCKING,  INC.,  3210  Hammonds 
Ferry  Rd.,  P.O.  Box  7463,  Baltimore,  Md. 
21227.  Applicant's  representative:  Frank 
B.  Hand,  Jr.,  P.O.  Box  187,  B«T7VlIle, 
Va.  22611.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  automobiles,  commodities 
in  bulk,  commodities  requiring  special 
equipment)  serving  the  facilities  of 
London  Fog  .  Division  of  Londontown 
Corporation,  located  at  or  near  Elders- 
burg  (Carroll  County),  Md.,  as  an  off- 
route  points  in  connection  with  appli- 
cant's authorized  regular-route  opera- 
tlbns. 

Note. — ^If  a  bearing  is  deemed  neoessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  35628  (Sub-No.  378).  filed 
October  14,  1975.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM, 
134  Orandville  Avenue  SW.,  Grand 
Rapids.  Mich.  49502.  Applicant's  repre- 
sentative: Michael  P.  Zell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Colnmission,  commodities  in  bulk 
and  those  requiring  special  equipment) . 
serving  the  plantsite  and  other  facilities 
of  Minnesota  Mining  and  Manufactur- 
ing Company  located  at  or  near  Knox- 
vllle,  Iowa,  as  an  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  operations.  ~^ 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reqtiests  that  the  application 
be  consolidated  with  other  similar  applica- 
tions, at  St.  Paiil,  Minn.,  Chicago,  III.,  or 
Washington,  D.C. 

No.  MC  39443  (Sub-No.  23),  fUed  Oc- 
tober 9,  1975.  Applicant:  THOMPSON, 
INC.,  5014  Broadway,  Quincy,  HL  62301. 
ApplicEUit's  representative:  Ernest  A. 
Brooks,  n,  1301  Ambassador  Bldg.,  St. 
Louis,  Mo.  63101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Feed,  animal  or  poultry,  dry,  and  dry 
animal  and  poultry  feed  ingredients,  in 
bulk,  from  the  plantsite  of  Gooch  Peed 
Mill  Corporation,  a  Subsidiary  of  Archer 
E>aniels  Midland  Company,  (1)  at  Bax- 
ter, Iowa,  to  polpts  in  Illinois;  and  (2) 
at  Decatur,  lU.,  to  points  In  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  l/ouis. 
Mo.,  or  Chicago.  HI. 


r" 
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No.  MC  46240  (Sub-No.  17).  filed 
October  17,  1975.  Applicant:  DIRECT 
TRANSIT  LINES.  INC..  200  Colrain 
Street,  SW.,  P.O.  Box  8008,  Grand 
Rapids.  Mich.  49508.  Applicant's  repre- 
sentative: Martin  J.  Leavitt,  22375  Hag- 
gerty  Road,  P.O.  Box  400,  Northvllle. 
Mich.  48167.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Nonferrous  metals,  (A)  from  points  in 
Illinois  fexcept  Chicago),  Missouri  (ex- 
cept St.  Louis),  New  Jersey,  New  York, 
Pennsylvania,  and  Wisconsin,  to  Port 
Huron,  Mich.;  and  (B)  frran  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Iowa,  Kentucky, 
Louisiana,  Massachusetts,  Minnesota, 
Mississippi,  Termessee.  and  West  Vir- 
ginia, to  Port  Huron.  Mich.;  (2)  Copper, 
brass,  bronze,  and  aluminum  articles, 
from  Port  Huron.  Mich.,  to  points  in  the 
Commercial  Zones  of  Milwaukee,  Ke- 
nosha, Racine  and  Waukesha,  Wis., 
points  in  Erie,  Lawrence  and  Mercer 
Counties,  Pa.,  and  points  in  Chautauqua, 
Erie,  Genesee,  Monroe,  Wayne,  Cayuga, 
and  Onondaga  Counties,  N.Y.;  and  (3) 
brass,  bronze,  copper,  aluminum  and 
plastic  articles,  from  HartviUe,  Tenn.,  to 
points  in  Ohio.  Indiana.  Illinois,  Wiscon- 
sin. Pennsylvania,  Kentucky,  West  Vir- 
ginia, Missouri,  Iowa,  New  York,  New 
Jersey,  Albama,  Arkansas,  Cormecticut, 
Delaware,  Florida,  (Georgia,  Louisiana 
Massachu.setts,  Minnesota,  and  Missis- 
sippi, under  a  continuing  contract  or 
contracts  with  Mueller  Brass  Company 
of  Port  Huron,  Mich. 

NoTB. — Applicant  states  that  It  presently 
holds  authority  to  transport  non-ferrous 
scrap  metals  and  that  the  purpose  of  para- 
graph (1 )  Is  to  expand  the  commodity  de- 
scription from  non-ferrous  scrap  metals  to 
nonferrous  metals.  Applicant  holds  common 
carrier  authority  In  MC  106603  and  subs 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
either  Chicago.  111.  or  Washington,  DC. 

No.  MC  51146  (Sub-No.  447),  filed 
October  14,  1975.  Applicant:  SCH- 
NEIDER TRANSPORT,  INC.,  2661  South 
Broadway,  P.O.  Box  2298,  Green  Bay, 
Wis.  54304.  Applicants  representative: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  from  the  plant  and  warehouse 
facilities  of  Henry  Wurst,  Inc.  located  at 
or  near  Apex.  N.C..  to  points  in  Mis- 
souri, Illinois.  Indiana.  Iowa,  Wisconsin, 
Minnesota,  Ohio,  Kentucky,  West  Vir- 
ginia, Virginia.  Maryland,  Delaware, 
Pennsylvania.  New  Jersey,  New  York, 
Rhode  Island,  Connecticut,  Michigan, 
Vermont,  New  Hampshire,  Maine.  Mas- 
sachusetts, and  the  District  of  Columbia. 

NoTB. — Common  control  may  be  Involved. 
If  A  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago.  111. 

No.  MC  59680  (Sub-No.  215),  filed 
October  17.  1975.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO.,  INC.. 
3011  Gulden  Avenue,  P.O.  Box  5689,  Dal- 
las, Tex.  75222.  Applle^t's  representa- 
tive: Oscar  P.  Peck  (same  address  as  ap- 


plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  and  household  goods  £w  defined  by 
the  Commission  In  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  In  bulk  and 
those  requiring  special  equipment) ,  Be- 
tween St.  Louis.  Mo.  and  Amarillo.  Tex. 
in  connection  carrier's  otherwise  author- 
ized regular  route  operatl&ns,  serving  no 
intermediate  points:  Prom  St.  Louis,  Mo. 
over  U.S.  Highway  66  (also  over  U.S.  In- 
terstate Highway  44  to  Junction  of  U.S. 
Highway  40.  thence  over  U.S.  Interstate 
Highway  40)  to  Amarillo.  Tex.,  and  re- 
turn over  the  same  route,  alternate  route 
for  operating  convenience  only. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either  St. 
Louis,  Mo..  Dallas,  Tex.,' or  Washington,  D.C. 

No.  MC  61231  (Sub-No.  86),  filed 
October  3,  1975.  Applicant:  ACE  LINES, 
INC.,  4143  East  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Iron  and  steel  ar- 
ticles (except  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  of  North  Star 
Steel  Company  at  Newport,  Minn.,  to 
points  in  Arizona,  Arkansas,  Colorado, 
Kentucky,  Michigan,  Montana,  Ohio. 
Oklahoma,  New  Mexico,  Texas,  and 
Wyoming. 

Not*. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  61440  (Sub-No.  152),  filed 
October  16,  1975.  Applicant:  LEE  WAY 
MOTOR  FREIGHT.  INC.,  3000  West 
Reno,  P.O.  Box  82488,  Exchange  Branch, 
Oklahoma  City,  Okla.  73108.  Applicant's 
representative:  Richard  H.  Champlin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  and 
storage  facilities  of  Continental  Carbon 
Co.  located  at  or  near  Sheerin,  Tex.,  as 
an  oflf-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
operations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oklahoma  City,  Okla.,  er  Washington,  D.C. 

No.  MC  61592  (Sub-No.  373),  filed 
October  14.  1975.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  R.R. 
No.  3,  Jeffersonville,  Ind.  47130.  Appli- 
cant's representative:  E.  A.  DeVine,  P.O. 
Box  737,  101  First  Avenue,  Moline,  111. 
61265.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Houses, 
set  up,  (1)  from  Clay  Center  and  Belle- 
ville, Kans.,  to  points  in  Adams,  Boone, 
Buffalo,  BuUer.  Cass,  Clay,  Colfax. 
Custer,  Dawson  Dodge,  Douglas,  Plll- 


mofe,  Franklin,  Frontier,  PumcB,  Gf^ce, 
QcBp&r.  Greeley.  Hall,  HamUton,  w%ri«^n. 
Hayes,  Hitchcock,  Howard,  Jefferson, 
Johnson,  Kearney,  Lancaster,  Lincoln, 
Logan,  McPherson,  Merrick,  Nance. 
Nemaha,  Nuckolls,  Otoe,  Pawnee.  Phelps, 
Platte,  Polk,  Red  Willow,  Richardson, 
Saline,  Sarpy,  Saunders,  Seward,  Sher- 
man, Thayer,  Valley,  Weishington,  Web- 
ster, and  York  Counties.  Nebr.;  and  (2) 
from  Harper,  Kans.,  to  points  in  Alfalfa, 
Beaver,  Cimarron,  Ellis,  Garfield,  Grant, 
Harper,  Kay,  Major,  Noble,  Osage,  Paw- 
nee, Texas.  Tulsa,  Washington,  Woods, 
and  Woodward  Counties,  Okla. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  KanMS  City,  Mo. 

No.  MC  61592  (Sub-No.  375).  filed 
October  14.  1975.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  Jeffer- 
sonville, Ind.  46206.  Applicant's  repre- 
sentative: Donald  W.  Smith,  Suite  2465, 
One  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural machinery  and  implements  and 
attachments  for  agricultural  machinery 
and  implem«its;  (2)  si«;^  merchandise 
as  is  dealt  In  by  lawn  and  garden  stores 
(except  chemicals  and  commodities  in 
bulk) ;  and  (3)  j>arts  for  the  items  named 
in  (1)  and  (2)  above  when  moving  In 
mixed  shipments  with  items  named  in 
(1)  and  (2)  above,  from  Memphis.  T«m.. 
to  points  in  the  United  States  (except 
Alaska  Hawaii.  Maine.  Massachusetts, 
Vermont.  Connecticut,  New  Hampshire. 
New  York,  Rhode  Island,  New  Jersey. 
Delaware,  Maryland,  Virginia,  and  the 
District  erf  Columbia),  restricted  to  the 
transportati(Hi  of  traffic  originating  at 
the  facilities  tised  by  International  Har- 
vester Company  at  Memphis,  Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  *t  either 
Chicago,  111.  or  Washington,  D.C. 

No.  MC  71902  (Sub-No.  83).  filed  Oc- 
tober  15,  1975.  Applicant:  UNITED 
TRANSPORTS,  INC.,  4900  North  Santa 
Fe,  Oklahoma  City,  CHcla.  73118.  Appli- 
cant's representative:  Robert  E.  Joyner. 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  Tenn.  38137.  Airthorlty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  New  motor  vehicles,  in  initial  move- 
ments, in  truckaway  service,  from  the 
plantsite  or  facilities  of  the  Chrysler 
Corporation  at  or  near  Belvidere,  ni., 
to  points  in  Kansas  and  Missouri. 

Note. —  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich,  or  Wash- 
ington, D.C. 

No.  MC  73587  (Sub-No.  141) ,  fUed  Oc- 
tober 16,  1975.  Applicant:  ELLIOTT 
BROTHERS  TRUCKING  COMPANY. 
INC.,  P.O.  Box  719,  Easton.  Md.  21601. 
Applicant's  representative:  William  J. 
Little,  Suite  1110.  Ten  East  Baltimore 
Street,  Baltimore,  Md.  21202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  other 
than  small  arm^s  ammunition,  household 


goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  commodtties 
requiring  special  equipment),  Senrtng 
the  plantsite  of  London  Ftag  Division, 
Londontown  Corporation  at  or  near  El- 
dersburg,  Md.,  as  an  off-route  point  to 
connection  with  applicant's  present  reg- 
ular route  operations  between  Alexan- 
dria, Va.,  and  Kiiladelphla.  !Pa. 

Note. — IX  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  hold  at  Wash- 
ington, D.C.  or  Baltimore,  Md. 

No.  MC  74321  (Sub-No.  11,5) ,  filed  Oc- 
tober 17,  1975.  Applicant:  B.  F.  WALK- 
ER, INC..  P.O.  Box  17-B,  Denver.  Colo. 
80217.  Applicant's  representative:  Rich- 
ard P.  Kissinger  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  the  plantsite 
and  storage  facilities  of  National  Pipe  it 
Tube  Company  located  in  Liberty  Cotm- 
ty.  Tex.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
materials,  supplies  and  equipment  used 
In  the  production  and  distribution  of 
Iron  and  steel  articles,  from  points  In  the 
United  States  (except  Ala^a  and  Ha- 
waii), to  the  plantsite  of  National  Pipe 
ft  Tube  Company  in  liberty  County, 
Tmc. 


ii. 


WoTE.— Common  control  nmy'be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Houston,  Tex.  or 
DADver,  Colo. 

No.  MC  75320  (Sub-No.  183) ,  fUed  Oc- 
tober 15,  1975.  Applicaht:  CAMPBELL 
SIXTY-SEX  EXPRESS.  INC,  Post  Office 
Box  807.  Springfield.  Mo.  6S801.  AppU- 
canfs  representative :  John  A.  Crawford, 
Post  Office  Box  22567,  Jackson.  Miss. 
S9205.  Authority  sought  to  operate  as  a 
coinmon  carrier,  by  motor  v^ilcle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unustul 
Talue,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission. 
coDunodltleB  In  bulk,  and  those  requiring 
special  equipment) :  (1)  Serving  the 
Junction  of  U.S.  Highway  60  and  Okla- 
homa Highway  51  at  or  near  Wagoner, 
Okla.  for  purposes  of  joinder  only;  and 
(2)  Serving  the  Junction  of  Arkansas 
Highway  244  and  Arkansas  Highway  59 
located  approximately  3  miles  north  of 
Evansville,  Ark.  for  piu-poses  of  joinder 
only. 

Ncmc. — ^If  a  hearing  Is  deemed  necessary, 
appUcant  request  it  be  held  at  Jackson,  Miss. 

No.  MC  82492  (Sub-No.  lU>,  fUed  Oc- 
tober 16,  1975.  Applicant:  MICHIGAN  L 
NEBRASKA  TRANSIT  CO .  INC.,  P.O. 
Box  2853,  2109  Olmstead  Road,  Kala- 
mazoo, Mich.  49003.  Ai^licant's  repre- 
sentative: William  C.  Hanls  Csune  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Plainwell,  Mich.,  to  points  In  Minnesota. 

Note. — If  a  hearing  Is  deeoied  necessary, 
applicant  requests  it  be  held  st  Chicago,  ni. 
or  Washington,  D.C. 

No.  MC  83539  (Sob-No.  411).  filed  Oc- 
tober 14,  U75.  Applicant:  C  St  H  TRANS- 


PORTATION CO.,  INC.,  1$38-2010  West 
CwMmerce  Street,  P.O.  Box  9976,  Dallas. 
Tex.  75222.  Applicant's  representative: 
Thomsis  E.  James  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
trregxilar  routes,  transporting:  Roofing, 
rooflnif  materials  and  roofing  supplies, 
between  Los  Angeles,  Calif.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ari- 
zona, Idaho,  Nevada,  Oregon,  Utah,  and 
Washington. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif. 

No.  MC  87909  (Sub-No.  21).  filed 
October  20.  1975.  Applicant:  ARROW 
MOTOR  FREIGHT  LINE.  INC..  2125 
Commercial  Street,  Waterloo.  Iowa  50702. 
Applicant's  representative:  Larry 
Strickler  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imtsual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Marshall- 
town,  Iowa  and  junction  Iowa  Highways 
14  and  175  and  Eldora.  Iowa:  From 
Maxshalltown,  Iowa  over  Iowa  Highway 
14  to  junction  Iowa  Highway  17S.  thence 
over  Iowa  Highway  175  to  Eldora,  Iowa 
and  return  over  the  same  route  serving 
Marshalltown,  Iowa  in  conjunction  with 
carriers  existing  authorized  operations 
and  serving  no  intermediate  points,  re- 
stricted to  the  transportation  of  ^p- 
ments  Interlined  with  Taldn  Bros. 
Freight  Line,  Inc.  which  have  originated 
at  or  are  destined  to  points  outside  Iowa 
and  to  shipments  originating  In  Mar- 
shalltown, Iowa  destined  to  points  out- 
side Iowa  presently  served  by  carrier,  in 
direct  or  interline  service. 

NoTS. — ^Tbe  purpose  of  this  appUcatlon  Is 
to  allow  carrier  to  Interchange  and  originate 
shipments  at  Marshalltown,  Iowa  now  ex- 
changed with  Takin  Bros.  Freight  Line,  Inc. 
at  other  points  on  its  auUiodBed  regular 
routes.  Common  control  may  be  Invcdved.  If 
a  bearing  is  deemed  necessary,  appUcant  does 
not  ^>ectfy  a  location. 

No. MC 92068  (Sub-No.  14) , fUedOcto- 
ber  8.  1975.  Applicant:  MUTUAL 
TRANSPORTATION,  INCORPORATED, 
President  and  Fleet  Streets,  Baltimore, 
Md.  21202.  Applicant's  representative: 
Walter  T.  Evans,  7401  Wisconsin  Avenue. 
Wadiington.  D.C.  20014.  Authority 
sought  to  operate  as  a  &>mmon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  com,modities  as  are 
dealt  In  or  used  by  chain  and  depart- 
ment stores:  (1)  from  the  facilities  of 
Mutual  Transportation,  Inc.  located  at 
Washington,  D.C,  to  the  store  and  facili- 
ties of  the  K  Mart  Store  of  S.  8.  Kresge 
Company  located  at  the  Intersectlmi  of 
UjS.  Highway  301  and  Maryland  High- 
way 424  near  Crof ton,  Md. ;  and  (2)  from 
the  facilities  of  Mutual  Transportation, 
Inc.  located  at  Baltimore.  Md..  to  the 
store  and  facilities  of  the  K  Mart  Store 
of  S.  S.  Kresge  Company  located  at  the 
intersection    of    Maryland   Highway    2 


<Ooveinor  Ritchie  Highway)  and  Jump- 
ers Hole  Road  in  Anne  Arundel  Coimty, 
Ud. 

Hots.— U  a  hearing  is  deemed  neeessary. 
applicant  requests  it  be  held  at  Washington. 
D.C. 

No.  MC  92550  (Siri>-No.  8) .  filed  Octo- 
ber 6,  1975.  Applicant:  J.  G.  STROCK, 
doing  business  as,  SAFEWAY  MOTOR 
FREIGHT  COMPANY,  846  Willard.  N.E., 
Wsuren.  Ohio  44483.  Applicant's  r^ire- 
sentative:  Lewis  S.  Witheispoon.  88  East 
Broad  Street.  Suite  930,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  aiid 
steel  rods,  from  Cleveland,  Ohio  and 
Youngstown,  Ohio,  to  New  Brighton.  Pa., 
under  a  continuing  contract  or  contracts 
with  Brainard  Rivet  Company.  Glrard, 
Ohio. 

Note. — If  a  hearing  is  deemed  neoeesary, 
applicant  requests  it  be  held  at  Youn^town 
or  Columbus,  Ohio. 

No.  MC  94430  (Sub-No.  37).  filed  Oct. 
16.  1975.  Applicant:  WEISS  TRUCKING 
COMPANY,  INC.,  Mongo,  Ind.  46771.  Ap- 
plicant's representative:  James  R. 
SUrerson,  1396  West  Fifth  Avenue,  P.O. 
Box  12241,  CX>lumbus.  Ohio  43212.  Au- 
thority sought  to  operate  as  a  commcm 
carrier,  by  motor  v^ilde,  over  Irregular 
routes,  transporting:  Commodities,  in 
bulk,  in  tank  vehicles,  from  Owensboro. 
Ky..  to  points  in  Alabama,  Aiiunsas, 
Georgia,  Illinois.  Indiana.  Kentucky. 
Louisiana,  Michigan,  Mississippi,  Mis- 
souri. North  Carolina.  Ohio.  South 
Carolina.  Tennessee,  Virginia,  and  West 
Virginia. 

Note. — If  a  hearing  is  deemed  aeoeaaary, 
applicant  requests  it  be  held  at  either  Wash- 
ington, D.C.  or  LouisTlUe.  Ky. 

No.  MC  95540  (Sub-No.  935) ,  filed  Oct 
14,  1975.  Awlicant:  WATKIN8  MOTOR 
LINES,  INC  1120  West  Griffin  Road, 
Lakeland.  Fla.  33801.  An>}ic£mt's  repre- 
sentative: Clyde  W.  Carver,  Suite  212. 
5290  Roswell  Road.  N.E..  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
article*  distributei  by  meat  packing- 
houses, as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  points  in  Fulton 
County.  Ga.,  to  points  in  Denvo-  County, 
Colo. 

Note. — Commrai  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Oa.,  or  Wash- 
ington, DX;. 

No.  MC  100666  (Sub-No.  309),  filed 
October  20.  1975.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Wflbum  L.  Williamson,  3535 
N.W.  58th,  280  Nattonal  Poimdation  Life 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  or  ti- 
des, from  the  plant  and  warehouse  f acill-  - 
ties  of  Nucor  Steel  at  or  near  Jewett. 
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Tex.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — It  a  hearing  U  deemed  neceesary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  104430  (Sub-No.  44) ,  filed  Oc- 
tober 6,  1975.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC.,  P.O.  Box 
408,  Highwajr24  West,  McComb.  Miss. 
39648.  Applicant's  representative:  Donald 
B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feed,  liquid  feed  supplements,  and  mo- 
lasses, in  bulk.  In  tank  vehicles,  from 
points  in  Pike  County,  Miss.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Kentucky,  Louisiana,  Missouri, 
North  Carolina,  Oklahoma,  South  Caro- 
lina, Tennessee,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New  Or- 
leans, La.  or  Jacltson,  Miss. 

No.  MC  107002  (Sub-No.  475).  fil«i 
October  15,  1975.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123 
•  U.S.  Highway  West>,  Jackson,  Miss. 
39205.  Applicant's  representatives:  John 
J.  Borth,  P.O.  Box  8573,  Battlefield  Sta- 
tion, Jackson,  Miss.  39204  and  H.  D.  Mil- 
ler, Jr.,  P.O.  Box  22567,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout^,  transporting:  Com 
products  and  blends  containing  corn 
products.  In  bulk,  from  the  plantsite  and 
warehouse  facilities  of  Cargill.  Incorpo- 
rated at  or  near  Memphis,  Term.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Tenn. 

No.  MC  107162  (Sub-No.  41) ,  filed  Oc- 
tober 17,  1975.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC.,  Rural 
Route  No.  1,  Brimley,  Mich.  49716.  AppU- 
cant's  representative:  John  Duncan 
Varda,  P.O.  Box  2509.- Madison,  Wis. 
53701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Pal- 
letized bin  boxes  and  pallets,  from  Her- 
mansville  and  Menominee,  Mich.,  to 
points  in  Wisconsin,  Ohio,  Indiana,  Illi- 
nois, Iowa,  Minnesota,  North  Dakota,  and 
South  Dakota;  (2)  malt  beverages,  from 
points  in  Houston  Coimty,  Ga.,  to  points 
in  the  Upper  Peninsula  of  Michigan  and 
Aurora,  Green  Bay,  Hurley,  and  Mari- 
nette, Wis.;  and  (3)  salt  (except  in  bulk) , 
from  Detroit,  Mich.,  to  ports  of  entry  on 
thp  International  Boundary  line  between 
the  United  States  and  Canada  at  or  near 
Sault  Ste.  Marie,  Mich. 

Not*. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Green  Bay,  Wis.  or  Sault  Ste.  Marie, 
Mich. 

No.  MC  107227  (Sub-No.  132),  filed 
October  10,  1975.  Applicant:  INSURED 
TRANSPORTERS,  INC.,  45055  Fremont 
Boulevard,  P.O.  Box  1807,  Fremont, 
Calif.  94538.  Applicant's  representative: 


NOTICES 

John  G.  Lyons,  1418  Mills  Tower,  220 
Bush  Street,  San  Prandsco,  Calif.  94104. 
Authority  sought  to  <H)erate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Trucks,  trttcK 
tractors,  and  truck  chassis,  in  initial 
movements,  in  drive-away  service,  from 
the  plantsite  of  the  PeterbUt  Motors 
Company  located  at  or  near  Newark 
(Alameda  County),  Calif.,  to  points  in 
Alaska. 

Note. — If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  107295  (Sub-No.  782),  filed 
October  8,  1975.  Applicant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  HI.  68142.  Applicant's  rep- 
resentative: Mack  Stephenson,  42  Fox 
Mill  Lane,  Springfield,  HI.  62708.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities  man- 
ufactured, shipped  or  received  by  Boise 
Cascade  Corporation,  its  suteldlaries  and 
afiUiates,  (except  commodities  in  bulk), 
between  points  in  the  United  States  in 
and  east  of  North  Dakota,  SouUi  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas, 
restricted  to  trafiSc  originating  at  and 
destined  to,  the  plantsites,  warehouses 
and  distribution  facilities  of  Boise  Cas- 
cade Corporation,  its  subsidiaries,  and 
affiliates. 

Note. — If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Boise, 
Idaho  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  783),  filed 
October  14,  1975.  Applicant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  Street, 
P.O.  Box  146.  Parmer  City,  Hi.  61842. 
Applicant's  representative:  Mack  Ste- 
phenson, 42  Fox  Mill  Lane,  Springfield, 
HI.  62707.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Build- 
ings, complete,  knocked  down,  or  in  sec- 
tions, (2)  building  sections,  and  building 
panels,  (3)  parts  and  accessories  used  in 
the  installation  and  completion  of  com- 
modities in  (1)  and  (2)  above,  and  (4) 
m^tal  prefabricated  structural  com- 
ponents and  panels  and  accessories  used 
in  the  installation  and  completion 
thereof,  from  Houston,  Tex.,  to  points 
in  Arizona,  Alabama,  Florida,  Georgia, 
Kansas,  Louisiana,  Missouri,  Minnesota, 
Mississippi,  Nebraska,  North  Dakota, 
South  Dakota,  Oklahoma,  and  Wyoming. 

Note. — IT  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Houston,  Tex.  or  Washington,  D.C. 

No.  MC  107839  (Sub-No.  164).  fUed 
October  6,  1975.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC..  2121  East  67th  Avenue, 
Denver.  Colo.  80216.  Applicant's  repre- 
sentative: Jerald  D.  Watters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: McUt  beverages  and  related  adver- 
tising material,  from  <3olden,  Colo.,  to 
points  in  Oklsihoma. 

Nots. — If  »  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 


No.  MC  110625  (Sub-No.  1134),  filed 
October  14,  1975.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  520  East  Lancaster  Avoiue,  Down- 
ingtown.  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  the  plantsite  of  Georgia  Pawjiflc 
Corporation  located  at  or  near  Plaque- 
mine,  La.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  the  transportation  of  shipments  origi- 
nating at  the  named  origin-  and  destined 
to  the  named  destinations. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
Orleans,  La. 

No.  MC  111729  (Sub-No.  578),  filed 
October  9,  1975.  Applicant:  PURO- 
LATOR  <X)URIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Pari:,  N.Y. 
11040.  Applicant's  representative:  Rus- 
sell S.  Bernhard,  1625  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Blood,  and  blood  com- 
ponents, derivatives  and  supplies,  from 
Wilkes  Barre,  Pa.,  to  East  Orange,  ESiza- 
beth,  Simimit,  and  Trenton,  N.J.;  Buffalo 
and  Port  Jervis,  N.Y.;  Cleveland,  Ohio; 
and  points  in  Passaic  County,  N.J.;  (2) 
Business  papers,  records,  and  audit  and 
accounting  media  of  all  kinds,  from 
Birmingham,  Ala.,  to  points  in  Ohio; 
(3)  urine  samples,  from  points  in  Ohio, 
to  Birmingham,  Ala.;  (4)  Exposed  and 
processed  film  and  prints,  complimentary 
replacement  film,  incidental  dealer  han- 
dling supplies,  and  advertising  materiaia 
(except  motion  picture  film  used  primar- 
ily for  commercial  theatre  and  television 
exhibition) ,  between  Parkersburg,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  and  Kentucky;  and  (5) 
Ophthalmic  goods,  and  related  business 
papers  and  documents,  between  Minne- 
apolis, Minn,  and  Rock  Island,  HL 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  Is  deemed 
necessary,  i4>pltcant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  112304  (Sub-No.  103) .  filed  Oc- 
tober 15,  1975.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  Corpora- 
tion, 1601  Blue  Rock  Street,  Cincirmatl, 
Ohio  45223.  Applicant's  representative: 
John  D.  Herbert  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Cranes,  and  parts,  attachments,  ar^d  ac- 
cessories therefor,  between  the  plant- 
sites  and  facilities  of  the  PMC  Corpora- 
tion located  at  or  near  Bowling  Green, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  located  In 
and  east  of  Minnesota,  Iowa,  Missouri, 
Oklahoma  and  Texas;  and  (2)  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  the  United  States  located  In 
and  east  of  Minnesota,  Iowa,  Missouri, 
Oklahoma,  and  Texas,  to  the  plantsites 


and  facilities  of  the  FMC  Corporatian 
located  at  (Mr  near  Bowling  Green.  Ky. 

NoTX. — Common  control  msy  b»  tuf«<»ed. 
If  a  hearing  is  deemed  neoeaaary,  appUcuit 
requests  It  be  held  at  Washington,  D.C.  or 
Louisville,  Ky. 

No.  MC  112617  (Sub-No.  335).  lUed 
September  29,  1975.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ks-  40221.  .^plicant's  repre- 
,  sentative:  Leonard  A.  Jasklewicz,  Suite 
501,  1730  M  Street,  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt, 
from  the  plantsite  of  Cargill,  Inc.  (Exxon 
Asphalt  Terminal)  near  Lquisville,  Ky. 
to  points  In  Tennessee.  j 

Note. — Common  contrtd  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  elt|ier  Louisville, 
Ky.  or  Washington,  D.C. 

No.  MC  112822  (Sub-No.  389),  filed 
October  16,  1975.  AppUcant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little 
Street,  P.O.  Box  1191,  Crushing,  Okla. 
74023.  Applicant's  representative: 
Charles  D.  Midklff  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cheese, 
cheese  food,  and  cheese  spreads,  from 
Monetts,  Mo.,  to  points  in  Indiana,  Ohio, 
Pennsylvania,  and  West  Virginia;  and 
refused  and  rejected  shipments  of  the 
above  described  commodities,  on  return, 
restricted  to  the  transportation  of  traffic 
originating  at  the  plantsite  and  storage 
facilities  of  L.  D.  Schrelber  Cheese  Co., 
Inc.  at  Monett,  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  af  ^k^tirm  city 
or  St.  Louts,  Mo. 


II. 


No.  MC  113267  (Sub-N<>:  S24),  filed 
October  16.  1975.  AppUcant:  CENTRAL 
k  SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Road,  P.O.  Box  30130 
AMJP^  Memphis,  Tenn.  38130.  Appli- 
cstnt's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehUde.  over  ir- 
regular routes,  transporting:  Paper  and 
paper  products  (except  in  btilk  in  tank 
vehicles) ,  from  Mobile,  Ala.,  to  points  in 
Mississippi,  Louisiana.  Texas,  Okla- 
homa, Arkansas,  Missouri,  Kansas,  Ne- 
braska, Iowa,  Minnesota,  Wisconsin, 
Illinois,  Indiana,  Michigan,  and 
Kentucky. 

Mois. — If  a  bearing  Is  deemad  neceasary, 
the  aiHiIlcant  requests  it  be  held  at  MobUe, 
Ala.  or  Washingtoa.  D.C. 

No.  MC  113434  (Sub-No.  64) ,  filed  Oc- 
tober 17,  1975.  Apjdicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lkicoln  Ave- 
nue. Holland.  Mich.  49423.  Api^icant's 
representative:  Wilhelmlna  Boersma, 
1600  First  Federal  Bldg.,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tiansportkig:  Food- 
stuffs (ezcei>t  tn  bulk) .  from  the  plant- 
sites  and  wardwuses  facilities  of  JeiK>'s, 
Inc.,  at  or  near  Sodns.  Mich.,  to  points 
In  Illinois,  Indiana,  Kentucky,  and 
Ohio. 
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NotKj — ^If  a  hearing  Is  deemed  necessary, 
sjHtnoant  xvqnBata  it  be  held  at  Chicago,  HI., 
or  Washington,  D.C. 

No.  MC  114334  (Sub-No.  33) .  filed  Sep- 
tember 17,  1975.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 3710  Tulane  Road,  Memphis, 
Tenn.  38116.  Applicant's  representative: 
Dale  Woodall,  900  Memphis  Bank  Bldg., 
Memphis,  Tom.  38103.  Authority  sought 
to  operate  as  a  comTnon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Advertising  matters,  cata- 
logs or  catalog  sections,  newsprint, 
paper  printing,  books  and  book  pages, 
not  cut  to  page  size,  steel  and  paper 
cores,  printed  matter,  magazines,  pe- 
riodicals and  raw  paper  stock,  from 
Jonesboro,  Ark.  and  Senatobia,  Miss.,  to 
points  In  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  Its  intersection 
with  the  western  boundary  of  Itasca 
Coimty,  Minn.,  thence  northwardly  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  In- 
ternational Boimdary  line  between  the 
United  States  and  Canada,  and  points 
in  Texas. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis. 
Tenn. 

No.  MC  114608  (Sub-No.  28) ,  filed  Oc- 
tober 8,  1975.  Applicant:  CAPITAL  EX- 
PRESS, INC.,  5635  Clay,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
Wilhelmlna  Boersma,  1600  First  Federal 
Building,  Etetroit,  Mich.  48226.  Authcaity 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Household  appliances,  and 
parts  therefor,  when  moving  in  the  same 
vehicle,  fnaa  Columbus  and  Mansfield, 
Ohio,  to  Wyoming,  Mich.,  under  contract 
with  Kelvlnator,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing  or  Detroit, 
Mich.,  or  Chicago,  lU. 

No.  MC  115651  (Sub-No.  26) ,  filed  Sep- 
tonber  8,  1975.  AppUcant:  KANEY 
TRANSPORTATION,  INC.,  7222  Cun- 
ningham Road,  Rockford,  Ql.  61102.  Ap- 
plicant's r^resentative:  Robert  D.  Hig- 
gins  (same  address  as  applicant).  Au- 
thority sought  to  opoBte  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  the  plantsite  of.  and  warehouse 
facilities  of  Economics  Laboratory,  Inc., 
at  or  near  JoUet,  HI.,  to  iMlnts  in  the 
United  States  (except  Alaska  azkd 
Hawaii). 

Nots. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  lU.  or  Dea  Moines,  Iowa. 

No.  MC  115654  (Sub-No.  44) ,  filed  Oc- 
tober 14,  1975.  Applicant:  TENNESSEE 
CARTAGE  COMPANY.  DfC,  Candy 
Lane,  P.O.  Box  1193,  Nashville,  Tenn. 
37202.  Applicant's  representative:  Walter 
Harwood.  P.O.  Box  15214,  Nashville, 
Tenn.  37215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  In  vehicles  equipment  with 
mechanical  refrigeration,  from  the  ware- 


51707 

house  and  storage  of  The  Nestle  Co.,  Inc. 
located  at  or  near  Memphis,  Tenn,  to 
points  in  Alabama,  Arkansas.  LouislanB. 
Mississippi,  and  points  in  Missouri  on 
and  south  of  U.S.  Highway  62. 

Note. — If  a  bearing  U  deemed  neoeaaary, 
the  applicant  requests  It  be  held  at  either 
Nashville  or  Memphis,  Tenn. 

No.  MC  116048  (Sub-No.  23),  fUed  Oc- 
tober 10,  1975.  Applicant:  JAMES  EL- 
WOOD  QUINN,  INC.,  P.O.  Box  236, 
Beulaville,  N.C.  28518.  Applicant's  rep- 
resentative: K.  Edward  Wolcott,  1600 
First  Federal  Building,  Atianta,  Ga. 
30303.  Authority  sought  to  operate  Be  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods, 
foodstuffs  and  food  products,  from  Port- 
land, Maine  and  points  in  Aroostock 
County,  Maine,  to  points  in  Virginia, 
North  Carolina,  South  Carolina,  Geor- 
gia, Florida,  Louisiana,  Mississippi,  Ala- 
bama, Tennessee  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland, 
Maine.  Boston,  Mass.,  or  New  York.  N.Y. 

No.  MC  116544  (Sub-No.  157).  filed 
October  17,  1975.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  261t  "N" 
Street,  P.O.  Box  7364,  South  Omaha. 
Nebr.  68107.  Applicant's  representative: 
Roland  Rice,  Suite  618,  Perpetual  Bldg.. 
1111  E  St.,  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  CTieese. 
cheese  food,  and  cheese  spreads,  from 
Monett,  Mo.,  to  points  in  Ohio,  Indiana, 
North  Carolina,  Tennessee,  New  York, 
New  Jersey.  Pennsylvania,  Maryland, 
Virginia,  West  Virginia,  Kentucky,  Con- 
necticut, Massachusetts,  Rhode  Island 
and  the  District  of  Columbia;  and  (3) 
returned,  refused  and  rejected  ship- 
ments of  cheese,  cheese  food,  and  cheese 
spreads,  from  the  destination  states  in 
(1)  above,  to  Monett,  Mo.,  restricted  in 
(1)  above  to  traffic  originating  at  the 
plantsite  or  storage  facilities  of  the  L.  D. 
Schrenlber  caieese  Co.,  Inc.,  at  Monett, 
Mo. 

Note. — Common  contrcd  may  be  tavolvcd. 
If  a  hearing  Is  deemed  neceasary,  applicant 
requests  It  be  held  at  either  St.  Louia  or 
Kansas  City,  Mo. 

No.  MC  118142  (Sub-No.  104),  filed 
October  14, 1975.  AppUcant:  M.  BRUEN- 
GER  li  CO.,  INC.,  6250  Nortti  Broadway, 
Wichita,  Kans.  67219.  Applicant's  repre- 
sentative: Lester  C.  Arvin,  814  Century 
Plaza  Building,  Wichita,  Kans.  67202. 
Authority  sought  to  C9>erate  as  a  com- 
mon carrier,  by  motor  v^itele,  over  ir- 
regular routes,  transporting:  Dry  do<t 
food  (except  in  bulk),  from  the  plant- 
sites  and  warehouses  of  Sunshine  Feed 
Mills,  Incorporated  at  Red  Bay,  Ala.  and 
Ttoeio,  Miss.,  to  points  in  Alabama, 
Arkansas,  Florida,  Cxeorgia,  Indiana, 
Louisiana,  Michigan,  Mississippi.  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee,  Texas, 
Virginia  and  West  Virginia. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wichita  or 
Kansas  City,  Kans. 

No.  MC  118159  (Sub-No.  164),  filed 
October  16,  1975.  Applicant:  NATIONAL 
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REFRIGERATED  TRANSPORT,  INC.. 
P.O.  Box  51366 — Dawson  Station,  Tulsa. 
Okla.  74151.  Applicant's  representative: 
Neil  A  DuJardln,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cheese,  cheese  foods,  and  cheese 
spreads,  from  Monett.  Mo.,  to  points  In 
Ohio,  Indiana,  North  Carolina,  South 
Carolina,  Tennessee,  New  York,  New 
Jersey.  Pennsylvania,  Maryland.  West 
Virginia,  Virginia,  Kentucky.  Florida, 
Georgia,  Alabama,  Rhode  Island,  Con- 
necticut, Massachusetts,  and  the  Dis- 
trict of  Columbia,  restricted  to  trafiQc 
originating  at  the  plantsite  or  storage 
facilities  of  L.  D.  Schreiber  Cheese  Com- 
pany, Inc.,  at  Monett,  Mo.  and  (2)  re- 
turn of  refused  or  rejected  shipments, 
from  the  destination  states  named  in  (1) 
above,  to  Monett,  Mo. 

Note. — Comraon  control  may  be  involved. 
If  a  bearing  \b  deemed  necessary,  applicant 
requests  it  be  held  at  Cblcago,  111. 

No.  MC  119229  (Sub-No.  5).  filed  Oc- 
tober 17.  1975.  Applicant:  ORLANDO 
TRUCKING.  INC..  P.O.  Box  132.  Old 
Glory  Road,  R.D.  #  3,  Lebanon,  N.J. 
08833.  Applicant's  representative:  Bert 
Collins,  Suite  6193 — 5  World  Trade  Cen- 
ter, New  York,  NY.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  cabinets,  crated  and 
iincrated,  from  Richmond,  Va.,  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  Connecticut, 
Delaware,  Maryland,  West  Virginia,  the 
District  of  Columbia,  North  Carolina, 
South  Carolina,  Georgia  and  Florida, 
imder  a  continuing  contract  or  contracts 
with  Richmond  Stancraft  Corporation. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
tbe  applicant  requests  it  to  be  held  at  New 
York,  N.Y. 

No.  MC  119641  (Sub-No.  132\  filed 
October  14.  1975.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant's  repre- 
sentative: Robert  C.  Smith,  P.O.  Box 
2278 — Colee  Station,  Ft.  Lauderdale,  Fla. 
33303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metal,  from  points  in  Alabama,  Arkan- 
sas, Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Sout2i  Carolina,  North  Dakota,  Tennes- 
see. Texas,  Vermont,  Virginia,  West 
Virginia.  Wisconsin  and  the  District  of 
Columbia,  to  Bettendorf  and  Davenport, 
Iowa. 

NoTi. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  119767  (Sub-No.  332),  filed 
October  20,  1975.  Applicant:  BEAVER 
TRANSPORT  CO..  a  corporation.  P.O. 
Box  188,  Pleasant  Prairie,  Wis.  53158.  Ap- 


plicant's representative:  John  R.  Sims, 
Jr.,  915  Pennsylvania  Building,  425-13th 
Street.  NW..  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foodstuffs 
(except  in  bulk) ,  frwn  the  plantsite  and 
warehouse  facilities  of  Jeno's,  Inc.  at  or 
near  Sodus,  Mich.,  to  points  in  Iowa, 
Minnesota.  North  Dakota,  South  Dakota, 
and  Wisconsin. 

NoTK.— Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  119988  (Sub-No.  85),  filed 
October  14,  1975.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
Highway  103  East,  P.O.  Box  1384,  Lufkin, 
Tex.  75901.  Applicant's  representative: 
Hugh  T.  Matthews,  630.  Fidelity  Union 
Tower,  Dallas.  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  products 
and  materials,  equipment  and  supplies 
utilized  in  the  manufacture  thereof,  be- 
tween the  plantsites  and  storage  facili- 
ties of  International  Paper  Co.  at  or  near 
Bastrop,  La.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas. 
Tex. 

No.  MC  119988  (Sub-No.  86),  filed 
October  17.  1975.  Applicant:  GREAT 
WESTERN  TRUCKINO  CO.,  INC., 
Highway  103  East,  P.O.  Box  1384,  Lufkin, 
Tex.  75901.  Applicant's  representative: 
Hugh  T.  Matthews,  630  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Humus,  peat  moss,  seeds, 
and  nursery  and  horticultural  stock, 
equipment  and  supplies,  in  mixed  loads 
(except  in  bulk),  between  Columbus, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Texas,  Oklahoma,  Arkansas 
and  Louisiana. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas, 
Tex. 

No.  MC  120737  (Sub-No.  32),  filed  Oc- 
tober 14,  1975.  AppUcant:  STAR  DELIV- 
ERY &  TRANSFER,  INC.,  P.O.  Box 
39— R.R.  #5,  Canton.  HI.  61520.  Appli- 
cant's representative:  Donsild  W.  Smith, 
Suite  2465 — One  Indiana  Square,  India- 
napolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  machinery  and  im- 
plements and  attachments  for  agricul- 
tural machinery  and  Implements;  (2) 
such  merchandise  as  Is  dealt  in  by  lawn 
and  garden  stores  (except  chemicals  and 
commodities  in  bulk) ;  and  (3)  parts  for 
the  items  named  in  (1)  and  (2)  above 
when  moving  in  mixed  shipments  with 
items  named  (1)  and  (2)  above,  from 
Memphis,  Tenn.,  to  points  In  the  United 
States  (except  Alaska,  Hawaii,  Maine, 
Massachtisetts,  Vermont,  Connecticut, 
New  Hampshire,  New  York,  Rhode  Is- 
land, New  Jersey,  Delaware,  Maryland, 
Virginia  and  the  District  of  Columbia) 


restricted  to  the  transportation  of  traf- 
fic originating  at  the  facilities  used  by 
International  Harvester  Company  at 
Memphis,  Tenn. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
tbe  appUcant  requests  It  be  held  at  either 
Chicago,  m.  or  Washington,  D.C. 

No.  MC  121060  (Sub-No.  40).  filed 
October  17,  1975.  Applicant:  ARROW 
TRUCK  LINES,  INC..  P.O.  Box  1416, 
Birmingham,  Ala.  35201.  Applicant's- 
representative:  William  P.  Jackson.  Jr.. 
919  Eighteenth  Street.  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Roofing  and  roofing  materials:  (2)  ma- 
terials and  supplies  used  in  the  distribu- 
tion or  installation  of  the  commodities 
described  in  (1)  above  (except  In  bulk), 
from  the  facilities  of  Flintkote  Company 
at  or  near  Peachtree  (ZSty,  Ga.,  to  points 
in  Alabama,  Mississippi,  Florid?,  North 
Carolina,  South  Carolina,  Termessee, 
Virginia.  Louisiana,  Kentucky,  Arkansas, 
West  Virginia,  Georgia  and  the  District 
of  Columbia;  and  (3)  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture or  distribution  of  roofing  and  roof- 
ing materials  (except  in  bulk) .  from 
points  in  Alabama,  Mississippi.  Florida. 
North  Carolina,  South  Carolina,  Tennes- 
see. Virginia,  Louisiana,  Kentucky,  Ar- 
kansas, West  Virginia.  Georgia,  and  the 
District  of  Colimibia,  to  the  facilities  of 
Flintkote  Company  at  or  near  Peachtree 
City,  Ga. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  124078  (Sub-No.  865),  filed 
October  10.  1975.  Applicant:  SCH- 
■WERMAN  TRUCKINO  CO.,  a  corpora- 
tion, 611  South  28  Street,  Milwaukee, 
Wis.  53215.  Applicant's  representative: 
James  R.  Ziper^  (ssmie  address  as  ap- 
pllctuit) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Sand, 
in  bulk,  from  Tuscaloosa,  Ala.,  to  Laurel, 
Miss.,  (2)  cinders.  In  bulk,  from  Kau- 
kauna.  Wis.,  to  West  Chicago,  HI.,  and 
(3)  (a)  com  products,  dry,  in  bulk,  from 
Danville,  HI.,  to  points  In  the  United 
States  (except  Alabama,  Alaska,  Florida, 
Georgia,  Hawaii,  Indiana.  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
braskei,  Ohio,  Tennessee  and  Wisconsin) 
and  (b)  soybean  products,  dry.  in  bulk, 
from  Danville,  HI.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Indiana,  Michigan,  Ohio,  and  Wiscon- 
sin) ,  restricted  against  the  transporta- 
tion of  animal  and  poultry  feed  and 
animal  and  poultry  feed  ingredients. 

None. — Applicant  holds  contract  carrier 
authority  In  MC  113832  Sub-No.  68,  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Cblcago,  ni. 

No.  MC  125091  (Sub-No.  5),  filed 
October  16,  1975.  AppUcaat:  BOEHMER 
TRANSPORTATION  CX5RP.,  a  corpora- 
tion. Mill  and  Union  Streets,  Machias, 
N.Y.  14101.  Applicant's  representative: 
Kenneth  T.  Johnson,  Bankers  Trust 
Building,   Jamestown.  N.Y.   14701.   Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle.  over  irregular 
routes,  transporting:  Sand  and  oropel.  In 
dump  vehicles.  (1)  from  Freedom  and 
Yorkshire  (Cattaraugus  County),  New 
York,  to  points  In  Erie.  Cratrford.  Ve- 
nango. Clarion,  Jefferson,  Clearfield, 
Lycoming,  Warren,  Cameron,  Forest, 
Ellk,  Clinton,  Potter  and  Tioga  Counties, 
Pa.  (except  points  in  Warren,  Cameron, 
Forest,  Elk,  cninton,  Potter  and  Tioga 
Counties,  Pa.  within  50  miles  of  Olean. 
N.Y.) ;  and  (2)  from  the  plant  site  of 
Buffalo  Slag  Co.,  Inc.  located  at  or  near 
Alfred  Station  (Allegany  County) ,  N.Y., 
to  points  in  Clecu-field,  Jefferson,  Clarion, 
Lycoming,  Warren.  Cameron,  Ftorest,  Elk, 
Clinton,  Potter  and  Tioga  Counties,  Pa. 
(.wtcept  points  In  Warren.  Cameron. 
Forest,  Elk,  Clinton,  Potter  and  Tioga 
Counties,  Pa.  within  50  miles  of  Olean, 
N.Y.). 

Nor. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  If  1>t  held  at  Bxiffalo, 
N.Y. 

No.  MC  126118  (Sub-No.  16).  filed  Oc- 
tober 14.  1975.  AppUcant:  GBOROE  M. 
HTTJi,  doing  business  as,  BHiL  TRUCK- 
INO COMPANY,  928  West  Main,  John- 
son City,  Teim.  37601.  Applicant's  repre- 
sentative: George  M.  HUl  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate  as  a  comrrum  carrier,  by  motor  vehi- 
cle, over  Irregtdar  routes,  transportLog : 
Malt  beverages  and  related  csmmodities 
including  advertising,  from  Detroit, 
Mlcb..  to  Appalachia  and  Bristol,  Va., 
Johnson  City,  Tenn.  and  points  in  South 
Carolina. 

NoTK. — If  a  hearing  Is  deeme<l  necessary, 
the  applicant  requests  It  be  held! at  Johnson 
City,  Tenn. 


I 


No.  MC  126276  (Sub-No.  140V,  filed  Oc- 
tober 14, 1975.  AppUcant:  FAST  MOTOR 
SERVICE.  INC..  9100  Plainfleld  Road, 
Brookfield,  m.  60513.  AppUcant's  repre- 
sentative: Albert  A.  Andrln.  180  North 
La  SaUe  Street,  Chicago,  HI.  60601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers,  troaa. 
the  plant  and  warehouse  sites  of  Ameri- 
can Can  Company  located  at  Washlng- 
tcn.  N.J.,  to  points  in  the  United  States 
(except  Alaska  and  HawaU) ,  under  con- 
tract with  American  Can  Company. 

Kon. — If  a  bearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Cblcago,  111. 

No.  MC  127283  (Sub-No.  10).  filed  Oc- 
tober 14.  1975.  AppUcant:  SILICA  SAND 
TRANSPORT,  INC.,  Box  212,  Routes  47 
&  71,  YorkvlUe,  HI.  60560.  AppUcant's  rep- 
resentative: Albert  A.  Andrln,  X80  North 
La  SliUe  Street,  Chicago,  HI.  B0601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  and  foundry 
aggregates,  from  points  in  tihe  United 
States  (except  Alaska  and  Hawaii),  to 
points  in  Indiana,  Illinois,  Wisconsin, 
Iowa  and  Michigan,  under  a  continuing 
contract  or  contracts  with  Harold  G. 
Bos  d.b.a.  Bos  Sand  Co. 

Non. — 1x  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held; at  Cblcago, 

in. 


No.  MC  127832  (Sub-No.  13).  filed 
Oct.  8.  1975.  AppUcant:  C  ft  S  TRANS- 
FER CO..  INC.,  P.O.  Box  5249,  Macon, 
Ga.  31208.  AppUcant's  representative: 
WilUam  Addams,  Ste  212—5299  RosweU 
Road,  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  supplies  and 
equipment  used  in  the  operation  of  cafe- 
terias and  restaurants,  between  the  stor- 
age faculties  of  State  'Wholesale  Foods, 
Inc.,  at  or  near  Macon,  (3a..  High  Point 
and  North  WUkesboro,  N.C.,  tmder  a  con- 
tinuing contract  or  contracts  with  State 
"Wholesale  Food,  Inc. 

JloTE. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  128273  (Sub-No.  206),  fUed 
October  17,  1975.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Box 
189,  Fort  Scott,  Kans.  66701.  Applicant's 
representative:  Harry  Ross,  1403  South 
Horton  Street,  Fort  Scott,  Kans.  66701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
and  advertising  materials  when  moving 
with  malt  beverages,  from  the  plantsite 
and  storage  faculties  of  MiUer  Brewing 
Company  at  Port  Worth,  Tex.,  to  points 
in  LoiUsiana;  and  (2)  materials,  supplies 
and  equipment  used  in  manufacture,  sale 
and  distribution  of  malt  beverages,  In- 
cluding empty  malt  beverage  containers, 
from  points  in  Louisana,  to  the  plsmtsite 
and  storage  faciUtles  of  MUler  Brewing 
Company  at  Fort  Worth,  Tex. 

NoTK. — It  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  128294  (Sub-No.  11),  filed 
October  14 ,1975.  Applicant:  NITEHAWK 
EXPRESS,  INC.,  2334  University  Avenue, 
St.  Paul,  Minn.  5510L  AppUcant's  repre- 
sentative: Joseph  J.  Dudley,  W-1260  First 
National  Bank  BuUdlng,  St.  Paul,  Minn. 
55101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  'vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, (except  in  bulk),  materials, 
equipment  and  supplies  used  by  csmnlng 
factories  and  frozen  food  plants  (ex- 
cept in  bulk) ,  between  the  plantsites  and 
storage  faciUtles  of  Green  Giant  Com- 
pany and  its  whoUy  owned  subsidiaries, 
located  in  Minnesota,  Wisconsin,  HU- 
nols,  Texas,  Pennsylvainia,  Delaware, 
Maryland,  Ohio,  Michigan,  Georgia, 
Rorida,  New  Jersey,  Indiana  and  Kansas, 
on  the  one  hand,  and,  on  the  other,  points 
in  Montana,  North  Dakota,  South  Da- 
kota, Nebraska,  Colorado,  Kansas,  Okla- 
homa, Texas,  Iowa,  Delaware,  New  York, 
Connecticut,  New  Hampshire,  Missouri, 
Arkansas,  Louisiana,  Wisconsin,  Hlinois, 
Minnesota,  Michigan,  Indiana,  Maryland, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  North  Carolina,  Kentucky,  Ten- 
nessee, Mississippi,  Alabama,  Georgia, 
Florida,  West  Virginia,  New  Jersey,  Mas- 
sachusetts, Maine,  South  Carolina  and 
Ohio,  restricted  to  shipments  originating 
or  terminating  at  the  plantsites  and 
storage  facilities  of  the  Green  Giant 
Company  and  its  wholly  owned  subsi- 
diaries in  the  above  mentioned  states. 


and  further  restricted  to  service  to  be 
perf<mned  imder  a  continuing  contract  or 
contracts  with  Green  Giant  Company. 

NoTZ. — Common  contnd  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  128988  (Sub-No.  70),  filed 
October  14,  1975.  AppUcant:  JO/KEL, 
INC.,  159  South  Seventh  Street,  P.O.  Box 
1249,  City  of  Industry,  Calif.  91749.  Ap- 
pUcant's representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lamps 
and  parts  for  lamps,  from  the  faciUtles 
of  Westlnghouse  Electric  Corporation  at 
or  near  Fairmont,  W.  Va.,  to  points  in 
the  United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the  Missis- 
sippi River,  and  extending  along  the 
Mississippi  River  to  Its  junction  with 
the  western  boundary  of  Itasca  County, 
Minnesota,  thence  northward  along  the 
western  boimdaries  of  Itasca  and  Koo- 
chkdilng  Counties,  Minnesota  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  (except  Ari- 
zona, California,  Nevada,  Oregon,  Wash- 
ington and  Utah) ,  restricted  against  the 
transportation  of  commodities  in  bulk 
and  commodities  which  by  reason  of  size 
or  weight  require  Uie  use  of  special  equip- 
ment, and  further  restricted  to  a  trans- 
portation to  be  performed  imder  a  con- 
tinuing contract  or  contracts  with  West- 
lnghouse Electric  Corporation  of  Pitts- 
burgh. Pa. 

Nora. — ^If  a  hearing  Is  deemed  necessary, 
tbe  appUoant  requests  it  be  held  at  Pitts- 
burgh, Pa.,  or  Los  Angeles,  Calif. 

No.  MC  128988  (Sub-No.  71),  filed 
October  14,  1975.  AppUcant:  JO/KEL, 
INC..  159  South  Seventh  Avenue,  P.O. 
Box  1249,  City  of  Industry,  CaUf.  91749. 
Applicant's  representative:  Patrick  E. 
Qulnn,  P.O.  Box  82028.  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  rrorw- 
formers,  from  the  facilities  of  Westing- 
house  Electric  Coiporatlon  located  at  or 
near  Athens,  Ga.,  to  points  In  California, 
Oregon,  Washington,  Idaho,  Nevada, 
Arizona.  Utah  and  Montana,  restricted 
against  the  transportation  of  conmiodl- 
tles  which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment  and 
commodities  in  bulk  and  further  restrict- 
ed to  a  transportation  service  to  be  per- 
formed imder  a  continuing  contract  or 
contracts  with  Westlnghouse  Electric 
Corporation  of  Pittsburgh,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pittsburgh,  Pa.,  or  Los  Angeles,  Calif. 

No.  MC  133119  (Sub-No.  77) ,  filed  Oc- 
tober 14,  1975.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  235  MUl  Street,  Akron, 
Iowa  51001.  Applicant's  representative: 
A.  J.  Swanson,  521  So.  14th  Street,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk) ,  from  Pauls  VaUey, 
Okla.,  to  points  In  the  United  States 
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(except  Oklahoma,  Alaska  and  Hawaii) , 
restricted  to  traffic  originating  at  Pauls 
Valley,  Okla. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  reqtwets  It  be  held  at  either 
Omaha,  Nebr.,  or  Oklahoma  City,  Okla. 

No.  MC  133655  (Sub-No.  86) ,  fQed  Oc- 
tober 14,  1975.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC.,  P.O.  Box  4168. 
Amarlllo,  Tex.  79105.  Applicant's  repre- 
sentative: Neil  A.  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Autliorlty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cellulose  materials  and 
prodticts.  mid  paper  and  paper  products 
(except  commodities  in  bulk)  and  ma- 
terials and  supplies  used  In  the  manufac- 
ture or  distribution  of  cellulose  materials 
and  products,  and  paper  and  paper  prod- 
ucts, between  Oppelo,  Ark.  and  Port 
Worth,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Mexico  and 
Colorado. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Chicago,  111. 

No.  MC  133671  (Sub-No.  3) ,  filed  Oc- 
tober 8, 1975.  Applicant:  MILLER  BROS. 
CO.,  INC.,  Box  1,  Hyrum,  Utah  84319. 
Applicant's  representative:  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cheese 
and  cheese  products,  in  temperature  con- 
trolled vehicles,  from  the  plantslte  of 
Oossner  Cheese  Company  located  at  or 
near  Logan,  Utah,  to  points  in  California, 
under  a  continuing  contract  or  contracts 
with  Gossner  Cheese  Company. 

NoTK. — Applicant  holds  conunon  carrier 
authority  in  MC  117669  Sub  1.  therefore  dual 
operations  may  be  Involved.  If  a  bearing  is 
deemed  necessary,  the  ^pUcant  requests  it 
to  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  134477  (Sub-No.  94) ,  filed  Oc- 
tober 18,  1975.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road,  West  St.  Paul,  Minn. 
55118.  Applicant's  representative:  Robert 
P.  Sack.  P.O.  Box  6010,  West  St  Paul, 
Minn.  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk) , 
from  the  plantslte  and  warehouse  facili- 
ties of  Jeno's  Inc.,  at,.o*-aear  Sodus, 
Mich.,  to  points  in  Arkansas/  Connecti- 
cut, Delaware.  Iowa,  Kan|ias,  Maine, 
Maryland,  Massachusetts,  Minnesota', 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Dakota,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Da- 
kota, Texas,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

I  Mois. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  to  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134755  (Sub  No.  57),  filed 
October  15,  1975.  Applicant:  CHARTER 
EXPRESS,  INC..  1959  E.  Turner  Street, 
P.O.  Box  8772,  Sprtngfleld.  Mo.  65804. 
AppUcanCs  representative:  Larry  D. 
Knox,  900  Hubbell  Building,  Des  Moines, 


Iowa  50309.  Authority  sought  to  operate 
as  a  common  earrter,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Wax 
products,  (except  In  bulk) ,  from  Buffalo. 
N.Y.,  to  points  in  Arkansas.  Oklahoma, 
and  Texas. 

NoT«. — Applicant  holds  contract  carrier  au- 
thority in  MC  138888  Sub-No.  6,  therefor* 
dual  operations  may  be  involved.  CoDunron 
control  may  be  involved.  If  a  hearing  is 
deemed  neceaeary.  the  applicant  requests  It 
be  held  at  Buffalo.  N.T.,  or  Kansas  City.  Mo. 

No.  MC  135078  (Suh-No.  8).  filed 
October  8,  1975.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  P  Street. 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Frederick  J.  Coffman.  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Window  shade  rollers,  slats,  voindow 
shades  and  uHndow  shade  materials. 
from  Ogdensburg,  N.Y.,  to  Cliicago,  El. 

NoTT. — Applicant  holds  contract  carrier 
authority  in  MC  135007  Sub  No.  1  and  other 
subs,  therefore  dual  operations  may  be  In- 
vQlve<L  If  a  hearing  la  deeooed  necessary, 
applicant  requeata  it  be  held  at  Omaha. 
Nebr.  or  Chicago,  ni. 

No.  MC  136308  (Sub-No.  4).  filed 
October  20,  1975.  Applicant:  CREAGER 
TRUCKING  CO.,  INC.,  P.O.  Box  17007, 
712  North  Cohimbia  Blvd.,  Portland. 
Oreg.  97215.  Applicant's  representattre: 
George  R.  LaBissoniere,  1100  Norton 
Building,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Stvrofoam.  iron,  steel,  and 
aluminum  in  bars,  sheets,  plates,  tubhtg. 
pipe,  extrusions,  beams  and  fence  poets. 
from  points  in  Loc  Angeles  C^ounty.  Calif. 
and  the  San  Francisco  Bay  area,  Calif.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Washington  and  Oregon. 

Non. — If  a  hearing  la  de«B*d  rwrs— sry, 
the  applicant  requeata  tt  be  held  at  Seattle. 

Wash. 

No.  MC  136220  (Sub-No.  25).  filed 
October  8,  1975.  Applicant:  ROY 
SULLIVAN,  doing  buslneas  as,  SULLI- 
VAN TRUCKING  <X)MPANY,  1705  NE. 
Woodland,  Ponea  Clly,  Okla.  74601.  Ap- 
plicant's representative:  G.  Timothy 
Armstrong,  Suite  200,  Timbergate  Of- 
fice Gardens,  6161  North  May  Avenue, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  trregular  routes, 
transporting:  Coal  and  coal  by-products, 
from  points  in  Oklahoma,  to  points  in 
Missouri. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  iield  at  Okla- 
homa CHy,  Okla. 

No.  MC  138125  (Sub-No.  1)  filed  Oc- 
tober 10,  1975.  Applicant:  MAJ>. 
TRANSPORTATION,  INC.,  15012  Mid- 
way City.  Calif.  92655.  Applicant's  rep- 
resentative: Etonald  Murchlnson.  9464 
Wilshlre  Boulevard.  Suite  400.  Beverly 
Hills,  Calif.  90212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plate  glass,  window  glass,  and 
rolled    glass,    between    San    Francisco, 


Oakland.  Sacramento.  Stockton.  Loc 
Aagries.  and  Long  Beadi.  Caltf ..  on  the 
one  hand,  and,  on  the  other,  points  In 
OaUfomla.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail 
or  water. 

Nora. — Common  oontrd  may  be  involved. 
If  a  bearing  is  deemed  necaeaary.  the  appU- 
cant  requests  U  be  held  at  Loa  Angeles. 
Cahf. 

No.  MC  13S144  (8ub-Na  7>.  flkd 
October  7,  1976.  Applicant:  FRED 
OUBON  CO..  INC..  «022  West  SUte 
Street.  Milwaukee,  Wis.  53213.  Appli- 
cant's representative:  Daniel  C.  Sulli- 
van. 327  South  LaSalle  Street.  dUcago, 
HI.  60604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Such 
commodities,  as  are  manufactured  or 
distributed  by  manufactm^rs  of  (1) 
buildings,  complete,  knocked  down,  or 
in  sections:  (2)  building  sections  and 
panels:  (3)  component  parts,  materials 
and  supplies,  tor  (1)  and  (2);  and  (4) 
parts,  accessories  and  equipment,  used 
in  the  Installation  of  (1),  (2)  and  (3) 
(except  commodities  In  balk) ,  from  West 
Milwaukee  and  Milwaukee,  Wis.,  to 
points  in  the  United  States  Includhig 
Alaska  and  Hawaii,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
INRYCO,  a  subsldltiry  of  Inland  Steel 
Company. 

Mors. — Common  control  may  be  Involved. 
If  a  hearing  ts  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  MUwaiikee.  Wla. 

No.  MC  138299  (Sub-No.  8)  (Correc- 
tion), filed  September  24.  1976,  pub- 
lished In  the  Federal  Register  Issue  of 
October  23,  1975  and  republished  as  cor- 
rected  this  Issue.  Applicant:  TRAILS 
raUCXING,  INC..  719  Union  Street. 
MontebeUo,  Calif.  90640.  Applicant's 
representative:  William  J.  Mcmheim, 
P.O.  Box  175«,  15942  WhltUer  Blvd.. 
Whlttler.  Caltf.  90609.  AuQiorlty  sought 
to  operate  as  a  contract  carrier,  by  miotor 
vehicle,  over  Irregular  routes,  transport- 
ing: Ffberglas  materials  and  fiberglas 
products,  fibrous  glass:  mineral  wool 
products,  fibrous  glass  textile  materials, 
fibrous  glass  textile  products  and  roofing 
materials,  from  Santa  Clara,  Calif.,  to 
points  In  Arizona,  California,  Idaho, 
Montana,  Nevada,  New  Mexico.  Oregon, 
Utah,  Washington,  Wjromlng.  and  El 
Paso.  Tex.,  imder  a  continuing  eontnu:t 
or  cootractB  with  Owens-Coming  Flber- 
glas  Oorporaticm. 

ICoTS. — ^The  purpose  of  this  republication 
is  to  Indicate  that  applicant  seeks  etmtraeC 
carriage  in  lieu  of  common  carriage  as  pre- 
viouaty  published.  Common  eontroi  and 
dual  operations  may  be  Involved.  If  a  bear- 
ing is  deemed  neceasary,  the  applicant  re- 
quests It  be  held  at  Washington.  D.C. 

No.  MC  1383M  (Sob-No.  16),  filed 
October  10.  1975.  Applicant:  CHARTER 
EXPRESS.  INC..  1959  E.  Turner  Street, 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant's  m>rt«entative:  Larry  D. 
EInox,  900  Hubbell  BuBdiBg.  Des  Moines. 
Iowa  50309.  Authority  sooi^t  to  operate 
as  a  contract  carrier,  by  motor  v^ilele. 
over  Irregular  routes,  transporting:  (1) 
Tile,  from  Cleveland,  Miss.,  to  points  tn 
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Alabama,  Texas,  California,  Florida, 
Georgia,  Illinois,  Maryland,  Oklahoma, 
Minnesota,  Missouri,  Kansas,  North 
Ctuollna,  South  Carolina,  Pennsylvania, 
Tennessee,  Utah,  District  of  Columbia, 
Washington,  New  Mexico,  and  Oregon; 
(2)  materials,  and  supplies,  (except  In 
bulk)  used  in  the  manufacture  of  tile, 
from  points  in  North  Carolina,  South 
Carolina,  Illinois,  Oklahoma.  Tennessee, 
Alabama,  Florida,  Texas,  Georgia,  Mary- 
land, and  Pennsylvania  to  Cleveland, 
Miss,  and  (3)  tile  from  Morrisville,  Pa., 
to  Cleveland,  Miss.,  (1),  (2),  and  (3) 
imder  a  continuing  contract  or  contracts 
with  Robertson  American  of  Mississippi. 

Nor*. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  elth«-  Memphis, 
Tenn.  of  Jaokson.  Miss. 

No.  MC  13S941  (Sub-No.  8).  filed  Oc- 
tober 16,  1975.  Applicant:  COUNTRY 
WIDE  TRUCK  SERVICE,  INC.,  1110 
South  Reservoir  Street,  Pomona,  Calif. 
91766.  Applicant's  representative:  Paul 
M.  Danlell,  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles  (except  in  bulk),  (D  from 
Springfield,  m.,  to  points  in  Texas,  New 
Mexico,  Arizona,  California,  Oregon, 
Washington,  New  Jersey  and  Georgia 
and  (2)  from  points  in  Wayne,  Ontario 
and  Monroe  County,  N.Y.,  to  Springfield, 
HI.,  un4er  contract  with  Mobil  Chemical 
Company,  Plastics  Division. 

Note. — If  a  becolng  is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.T. 

No.  MC  139302  (Sub-No.  4^ ,  fUed  Oc- 
tober 8,  1975.  Applicant:  KREUQER 
TRUCKING  CO.,  INC.,  1580  William  St., 
Buffalo,  N.Y.  14240.  Applicant's  repre- 
sentative: S.  Michael  Richards,  44  North 
Ave.,  Webster.  N.Y.  14580.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precast  concrete  fioor/ 
roof  slabs  and  allied  products,  from  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  Niagara  Falls  and  Buf- 
falo, N.Y.,  to  points  in  New  York  State, 
on  and  west  of  Interstate  Route  81. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  hf)d  at  either 
Buffalo  or  Rochester,  N.T. 


leu  at  ( 
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No.  MC  139495  (Sub-No.  101 ),  filed 
October  14,  1975.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  Street.  *nv.,  Suite 
1030.  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  cototkoti  carrier, 
by  motor  vehicle,  over  irregidar  routes, 
transporting:  Cartons  and  boxes,  from 
the  facilities  of  Mead  Packaging,  Divi- 
sion of  Mead  Corporation,  located  at  or 
near  Atlanta,  Ga.,  to  points  In  Tennes- 
see, Mississippi,  Kentucky,  Arkansas, 
Missouri,  Illinois,  Oklahoma,  Louisiana, 
Texas,  Kansas,  and  Colorado|  | 

Note. — Applicant  holds  mot6r  contract 
carrier  authority  in  MC  133106  and  subs 
thereunder,  therefore  dual  operations  may 
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be  Involved.  If -a  bearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  139837  (Sub-No.  4) ,  filed  Oct. 
14,  1975.  AppUcant:  K  &  I  DISTRIBU- 
TORS, INC.,  P.O.  Box  29,  New  Haven, 
Ind.  46774.  Applicant's  representative: 
Robert  W.  Loser  n,  1009  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Mer- 
chandise  dealt  in  by  chain  stores  and 
mail-order  department  stores,  (1)  from 
Columbus,  Ohio,  to  points  in  Ohio  on 
and  south  of  a  line  beginning  at  the  point 
where  the  Indiana -Ohio  state  boimdary 
line  extends  easterly  along  U.S.  High- 
way 30  to  its  jimction  with  U.S.  Highway 
30-N,  thence  along  U.S.  Highway  30-N 
to  Its  junction  with  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the 
Ohio- West  Virginia  state  boundary  line; 
and  points  in  that  part  of  Kentucky  on 
and  east  of  Interstate  Highway  75;  and 
(2)  from  Louisville,  Ky.,  to  points  in  that 
part  of  Ohio  on  and  south  of  Interstate 
Highway  70,  restricted  to  a  transporta- 
tion service  to  be  performed  imder  a  con- 
tinuing contract  or  contracts  with  Am- 
way  Corporation,  at  Ada.  Mich. 

Note. — Common  control  may  be  Involved. 
If  a  he&ring  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis,  Ind., 
or  Chicago,  111. 

No.  MC  140484  (Sub-No.  13),  filed  Oc- 
tober 17,  1975.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  2671  E. 
Edison  Ave.,  P.O.  Box  69,  Fort  Myers, 
Fla.  33902.  Applicant's  representative: 
Clayton  Geer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru- 
gated shipping  containers,  from  Hitileah, 
Fla.,  to  points  in  the  United  States  in 
and  east  of  Louisiana.  Arkansas.  Mis- 
souri, Iowa,  and  Minnesota. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  134433  Sub,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Toledo,  Ohio  or  Washing- 
ton, D.C. 

No.  MC  140484  < Sub-No.  14) ,  filed  Oc- 
tober 16, 1975.  Applicant:  LESTER  COG- 
GINS  TRUCKING,  INC.,  P.O.  Box  69, 
Fort  Myers,  Fla.  33902.  Applicant's  rep- 
resentative: Clayton  CJeer  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Macrame',  wrought  iron  stands,  glass- 
ware, and  pottery,  from  San  Diego 
Coimty,  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  134443  ^Sub-No.  1,  therefore 
dual  operations  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix,  Ariz,  or  Washington,  D.C. 

No.  MC  140981  (Sub-No.  2) ,  filed  Octo- 
ber  15,  1975.  Applicant:  LESTER  E. 
WRIGHT,  doing  business  as,  WRIGHT 
TRUCKING.  P.O.  Box  13,  Correctlon- 
vllle,  Iowa  51016.  Applicant's  representa- 
tive: E.  A.  Hutchison,  414  Security  Bank 
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Building,  Sioux  City,  Iowa  51101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salvaged  com- 
pressed car  bodies,  and  salvaged  scrap 
copper,  brass  and  aluminum,  from  Sioux 
City,  Iowa,  to  grinding  plants  and  smelt- 
ing plants,  at  St.  Louis,  Mo.;  Belolt  and 
Milwaukee,  Wis.;  C^cago,  Hi.,  and 
Kansas  City,  Kans.,  imder  contract  with 
Sioux  City  Compressed  Steel  Co.,  at 
Sioux  City,  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  City, 
Iowa. 

No.  MC  141000  (Sub-No.  2) ,  filed  Octo- 
ber 14,  1975.  Applicant:  ROADRUNNER 
ENTERPRISES,  a  corporation,  P.O.  Box 
26748,  415  Rankin  Road,  NE.,  Albuquer- 
que, N.  Mex.  87125.  Applicant's  repre- 
sentative: D.  F.  Jones  (scune  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing,  roofing  products,  supplies  and 
equipment,  from  Lubbock,  Tex.,  to  points 
in  Arizona.  Colorado  and  New  Mexico. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Albuquer- 
que, N.  Mex.,  or  Phoenix,  Ariz. 

No.  MC  141254  (Sub-No.  2) ,  filed  Octo- 
ber 14,  1975.  Applicant:  R.  WALKER 
TRUCKING,  INC.,  1409  East  19th,  The 
Dalles,  Oreg.  97058.  Applicant's  repre- 
sentative: Douglsis  A.  Wilson,  303  East 
"D"  Street,  Yakima,  Wash.  98901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  expanded 
foam,  cellular,  nested  trays  and  cartons, 
from  Yakima,  Wash.:  Fresno,  Calif.; 
Melbourne,  Ark.,  and  Landover,  Mo.,  to 
points  in  Washington,  Oregon,  California 
Idaho,  Nevada,  Montana.  Wyoming, 
Colorado.  New  Mexico,  Kansas,  Ar- 
kansas, and  Maryland. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland, 
Oreg.  or  Seattle,  Wash. 

No.  MC  141225  (Sub-No.  1) ,  filed  Octo- 
ber 7.  1975.  Applicant:  BURNS  TRANS- 
FER, INC.,  2538  North  Washington 
Street,  Kokomo,  Ind.  46901.  Applicant's 
representative:  Edward  P.  Dechert,  300 
North  Main  Street,  Box  269,  Kokomo, 
Ind.  46901.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  between  points  in 
Indiana,  restricted  to  the  transportation 
of  shipments  having  a  prior  or  subse- 
quent movement  in  containers,  and 
further  restricted  to  the  performance  of 
pick-up  and  deliverj-  service  in  conjunc- 
tion with  packing,  crating  and  contain - 
erization  or  unpacking,  uncrating  and 
decontainerization  of  such  shipments. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis  or  Fort  Wayne,  Ind. 

No.  MC  141259,  filed  August  12,  1975. 
Applicant:  GARY  L.  McCALLISTER, 
doing  business  as,  M-C  TRANSPORTA- 
TION,  Box   1911,   Rock  Springs.   Wyo. 
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82901.  Applicant's  representative:  Gary 
L.  McCallister  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Barite, 
lime  (hydrated)  and  bentonite  (common 
ground  clay),  in  bulk  and  in  sacks,  from 
Battle  Mountain.  (Lander  County),  Nev. 
and  Salt  Lake  City,  (Salt  Lake  County), 
Utah,  to  Rock  Springs,  (Sweetwater 
Coimty).  Wyo.  and  Casper.  (Natrona 
County),  Wyo.;  (2)  sand,  in  bulk  and  in 
sacks,  from  Houch,  (Apache  County), 
Ariz.,  to  Rock  Springs,  (Sweetwater 
County),  Wyo.  and  Houch,  (Apache 
County),  Ariz.,  to  Vernal,  (Dagget 
County),  Utah;  and  (3)  cement,  in  bulk 
and  in  sacks,  from  Devil's  Slide.  (Mor- 
gan County),  Utah,  to  Rock  Springs, 
(Sweetwater  County),  Wyo. 

Note. — If  a  bearing  la  deemed  necessary, 
the  appUcant  requests  it  be  beld  at  eltber 
Rock  Springs  or  CJasper,  Wyo. 

No.  MC  141318  (Sub-No.  1),  filed  Sep- 
tember 11.  1975.  Applicant:  PERN- 
STEINER  TRUCKING,  INC..  Route  #2. 
Medford.  Wis.  54451.  Applicant's  repre- 
sentative: Harold  Pemsteiner  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Doors,  sashes,  rcindow  units. 
screens,  frames  and  window  blinds,  from 
Medford.  Wis.,  to  points  in  North 
Dakota,  South  Dakota,  Montana,  Minne- 
sota, Wisconsin,  Illinois,  Indiana,  Ohio, 
Kentucky,  Michigan,  Nebraska,  Penn- 
sylvania. West  Virginia,  Iowa  and  Ten- 
nessee: and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  from  points  in  North  Dakota, 
South  Dakota,  Montana.  Minnesota, 
Wisconsin.  Illinois,  Indiana.  Ohio,  Ken- 
tucky, Michigan,  Nebraska,  P&an- 
sylvania.  West  Virginia,  Iowa  and  Ten- 
nessee, to  Medford,  Wis^  imder  a  con- 
tinuing contract  or  contracts  with 
Weather  Shield  Mfg.,  Inc. 

NoTB. — If  a  bearing  la  deemed  necessary 
applicant  requests  It  be  beld  at  Minneapolis, 
Minn. 

No.  MC  141357  (Sub-No.  2),  filed 
October  17,  1975.  Applicant:  SHANUS, 
INC.,  232  N.  1st  Street,  Minneapolis, 
Minn.  55401.  Applicant's  representative: 
Michael  J.  Priestley,  100  W.  Franklin 
Avenue,  Minneapolis,  Minn.  55404.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fleshings  (a  by- 
product or  residue  of  hides)  from  Min- 
neapolis/St. Paul,  Minn,  and  commercial 
zone,  to  Sioux  City,  Iowa  and  Green 
Bay,  Wis. 

NoT«. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  beld  at  eltber 
Minneapolis  or  St.  Paul,  Minn. 

No.  MC  141397,  filed  October  8.  1975. 
Applicant:  VINCTENT  T.  (X)NTE,  643 
Harold  Street,  Mamaroneck,  N.Y.  10543. 
AppUcant 's  representative:  Roger  H. 
Sirlln,  211  Mamaroneck  Avenue. 
Blamaroneck.  N.Y.  10543.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 


transporting:  Fumitwre,  between  points 
in  Westchester  and  Bronx  Counties, 
N.Y.,  and  points  in  Fairfield  County, 
Conn.,  imder  a  eonttnulng  contract  or 
contracts  with  TlTs  of  Stamford,  Inc., 
Roevins  of  Yonkers,  Inc..  Roevlns  of 
of  Larchmont.  Itoc.,  and  Roevins  of 
Riverdale,  Inc. 

NoTz. — If  a  bearing  la  deemed  necessary, 
the  applicant  reqtiests  It  be  held  at 
Mamaroneck,  N.Y. 

No.  MC  141398,  filed  October  9,  1975. 
Applicant :  J  &  W  If OVINQ  ti  STORAGE 
CO.,  INC.,  541  Craft  Highway,  P.O  Box 
2400,  Mobile,  Ala.  36601.  AppUcant's  rep- 
resentaUve:  Robert  O.  Gleason,  15 
South  Grady  Way.  Evergreen  Bldg.. 
#217,  Renton.  Wash.  »6055.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods: 
(1)  Between  Gulfport,  Miss.,  on  the  one 
hand,  and.  on  the  other,  points  in  Har- 
rison, Jackson,  Haiicock.  Pearl  River, 
Stone.  George.  Greene,  Wayne,  Jones, 
Perry,  Forrest,  Covington,  Lamar.  Mar- 
ion, Jefferson  Davis.  Walttoall.  Lawrence, 
Pike  and  Lincoln  Counties,  Miss.;  (2) 
Between  Mobile,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Baldwin, 
CHarke,  Conecuh,  Escambia,  Mobile, 
Monroe,  and  Washington  Coimties,  Ala.; 
and  (3)  Between  MoUle.  Ala.,  <»  the 
one  hand,  and,  on  the  other,  points  In 
Gulfport,  Miss.,  restricted  to  the  trans- 
portation of  shipments  having  a  prior  or 
subsequent  movement.  In  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  the  packing,  crating,  and 
contalnerlzation  or  unpacking,  uncrat- 
ing, and  decontainerization  of  each 
shipments. 

NoTs. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  MobUe,  Ala. 

No.  MC  141400,  filed  October  2.  1975. 
Applicant:  FRANK'S  TOWING,  INC., 
953  Central  Street.  LoweU,  Mass.  01852. 
Applicant's  representative:  Joseirti  P. 
Donahue,  Jr.,  21  George  Street.  Lowell, 
Mass.  01852.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dis- 
abled vehicles,  between  points  In  Massa- 
chusetts, New  York,  New  Jersey,  Maine, 
New  Hampshire,  Vermont,  Rhode  Island, 
and  Connecticut. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston, 
Mass. 

No.  MC  141410  (Sub-No.  1) ,  filed  Octo- 
ber 7,  1975.  Applicant:  KAZERYS 
BLACK  ANGUS  MEATS  AND  GROCER- 
IES TRUCKING  CO.,  a  corporation.  P.O. 
Box  8780,  Jackson.  Miss.  39204.  AppU- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193-5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Clay  and  clay  products,  from 
Jackson,  Miss.,  to  points  in  California; 
and  (2)  catalyst,  from  Los  Angeles. 
Calif.,  to  Jackson,  Miss.,  under  contract 
with  FUtrol  Corporation. 


KoTS. — If  a  hearing  is  deemed  neeeaaary, 
applicant  requests  It  be  bMA  at  Loa  Angelea. 
Calif. 

No.  MC  141418.  filed  October  8,  1975. 
Applicant:  PAUL  SAVAGE,  doing  busi- 
ness as,  PAUL  SAVAGE  TRUCKING, 
152  Crystal  St.,  North  Arlington,  N.J. 
07032.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (I) 
Metca  finishing  compomids  (except  In 
bulk),  from  Kearney,  N.J.,  to  points  In 
New  Jersey,  New  York,  Connecticut. 
Rhode  Island,  Massachusetts,  Pennsyl- 
vania, Delaware,  Maryland.  Ohio.  Indi- 
ana. Illinois,  Michigan,  Virginia,  North 
Carolina,  South  Carolina,  Georgia  and 
West  Virginia  and  (2)  materials,  equip- 
ment and  supplies  used  or  useful  in  the 
manufacture  or  sale  of  the  above  com- 
modities (except  commodities  In  bulk), 
from  the  destination  states  in  (1)  above, 
to  Kearny,  N.J..  luider  a  continuing  con- 
tractor contracts  with  Frederick  Oumm 
Chemical  Co.,  Inc.,  Kearny,  1I.J. 

TXavm. — If  a  hearing  is  deemed  necessary, 
tb»  iqspllcant  request*  it  be  held  at  New 
Toric.  N.T.  or  Waahlngtoo.  D.O. 

No.  MC  141419.  filed  October  14.  1975. 
Applicant:  8  &  M  MATERIALS  COM- 
PANY, a  corporation.  P.O.  Box  218, 
Lumpkin,  Ga.  31815.  Applicant's  repre- 
sentative: Paul  M.  Danlell,  P.O.  Box  872, 
Atlanta,  Ga.  30301.  Authority  sought  to 
operate  as  a  common  carrier,  }aj  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dirt,  gravel,  sand  and  crusfied  atone, 
in  bulk,  in  dump  vehicles,  from  points  In 
RusseU  County,  Ala.,  to  points  in  Georgia. 

Ron. — ^If  a  hearing  U  deemad  nacMsary, 
^tpUcant  requesU  It  be  held  at  Atlanta,  Oa. 

Passzkcxr  Appucatiohs 

No.  MC  129969  <8ub-No.  S),  filed 
October  10.  1975.  Applicant:  LAKELAND 
BITS  LINES,  INC..  East  BlackweU  Street. 
Dover,  N.J.  07801.  AppUcant's  repraeenta- 
tive:  Charles  J.  WlUiams.  47  Ltncoln 
Park,  Newark,  NJ.  07102.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers,  between  the 
Port  Authority  Bus  Terminal,  at  New 
York.  N.Y.,  and  the  plantsite  of  Nabisco, 
Inc.,  at  East  Hanover.  N.J..  under  a  con- 
tract or  continuing  contracts  with  Na- 
bisco. Inc. 

Nora — AppUcant  bcdds  c<xnnu»  carrier 
authority  In  MCUQQ802  and  suIm  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  bearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Newark,  NJ.,  or  Ifew 
York,  N.Y. 

No.  MC  141104  (Sub-No.  1),  fUed 
Oct<Aer  8,  1975.  Applicant:  MARTIN'S 
COACHES  LIMITED,  a  corporation.  1050 
9th  Avenue,  West.  Box  534.  Owen  Sound. 
Ontario.  Canada  N4K  1L5.  Applicant's 
representative:  WUliam  J.  Hirsch.  Suite 
1125.  43  Court  Street,  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pasaengert  and 
their  baggage,  in  special  and  charter 
operations,  from  ports  of  entry  on  the 
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International  Boundary  line  between  the 
United  States  and  Canada,  to  points  in 
the  United  States  including  Alaska  but 
excluding  HawaU,  and  return. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  141294  (Sub-No.  1),  filed  Sep- 
tember 18,  1975.  Applicant:  GETTYS- 
BURG TOURS,  INC.,  302  York  Street, 
Gettysburg,  Pa.  17325.  Applicant's  repre- 
sentative: James  D.  CampbeU,  Jr;,  Six 
North  Third  Street,  Bergner,  Bldg.,  P.O. 
Box  840,  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  With  pas- 
sengers. In  special  operations.  In  roimd- 
trip  sightseeing  and  pleasure  tours,  be- 
ginning and  ending  at  points  In  the 
Borough  of  Gettysburg,  Pa.,  and  High- 
land, Liberty,  Freedom,  Mount  Joy, 
Mount  Pleasant,  Hamiltonban.  Cumber- 
land, Franklin  and  Straban  Township 
(Adams  County),  Pa.,  and  extending  to 
points  in  Frederick  County,  Md.  bounded 
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and  described  as  follows:  Beginning  at  a 
point  on  the  Maryland -Pennsylvania 
State  Boundary  line  and  extending 
southwesterly  along  Friends  Creek  Road 
to  intersection  Harbaugh  Road,  thence 
southeasterly  along  Harbaugh  Road  to 
intersection  Eyler  Valley  Road,  thence 
southwesterly  along  Eyler  VaUey  Road 
to  intersection  Little  Owens  Creek. 
thence  southeasterly  along  Little  Owens 
Creek  to  intersection  Old  Limekiln  Road, 
thence  northeasterly  along  Old  LimekUn 
Road  to  Intersection  Omdorff  Road, 
thence  southeasterly  along  Ordnorff 
Road  to  intersection  Old  Frederick  Road, 
thence  southerly  along  Old  Frederick 
Road  to  intersection  Mumma  Ford  Road 
at  Maryland  Highway  76,  thence  along 
Mumma  Ford  Road  to  intersection  the 
Monocacy  River,  thence  northeasterly 
along  the  Monocacy  River  to  intersec- 
tion the  Maryland-Pennsylvania  State 
Boundary  line,  and  thence  westerly  aloag 
said  boundary  line  to  the  point  of  begin- 
ning. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harrisburg 
or  Gettysburg,  Pa.  or  Washington,  D.C. 


51713-51719 

Broker  Application 

No.  MC  130344,  filed  September  30. 
1975.  AppUcant:  SUNNY  TRAVEL 
CENTER,  207  First  Avenue,  Rock  Falls, 
m.  61071.  AppUcant's  representative: 
Sondra  Decker  (same  address  as  appU- 
cant). Authority  sought  to  engage  in 
operation.  In  interstate  or  foreign  com- 
merce, as  a  broker  at  Rock  Falls,  lU.,  to 
seU  or  offer  to  seU  the  transportation  of 
Individual  passengers  and  groups  of  pas- 
sengers, in  charter  operations,  on  tours, 
by  motor  carriers,  beginning  and  ending 
at  Rock  Falls,  lU.,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  HawaU) . 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  beld  at  Rock 
FaUs,  Sterling,  Dixon,  Bock  Island,  or  Rock- 
ford,  m. 

By  the  Commission. 

[SEAL]  ROBERT  L.  OSWALO. 

Secretary. 
[FR  DOC.7&-29762  FUed  ll-&-75;8:45  am] 
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RULES  AND  REGULATIONS 


Title  40 — Protectfon  of  tt»e  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER    N — EFFLUENT   GUIDELINES   AND 
STANDARDS 

J 450-2] 

PART  440— ORE  MINING  AND  DRESSING 
POINT  SOURCE  CATEGORY 

Interim  Final  Rules 

Notice  is  liereby  given  that  eflBuent  lim- 
itations and  guidelines  for  existing 
sources  to  be  achieved  by  the  applica- 
tion of  best  practicable  control  technol- 
ogy currently  available  as  set  forth  in  in- 
terim final  form  below  are  promulgated 
by  the  Environmental  Protection  Agency 
(EPA).  The  regulation  set  forth  below 
establishes  Part  440 — ore  mining  and 
dressing  point  source  category  and  will 
be  applicable  to  existing  sources  for  the 
iron  or  subcategory  (Subpart  A),  the 
base  and  precious  metals  subcategory 
(Subpart  B>,  the  bauxite  subcategory 
(Subpart  C),  the  ferro-alloy  ores  sub- 
categorj'  (Subpart  D),  the  uranium, 
radium  and  vanadium  ore  subcate- 
gorj'  (Subpart  E) ,  the  mercury  ore 
subcategory  (Subpart  P),  and  the 
titanium  ore  subcategory  (Subpart  G)  of 
the  ore  mining  and  dressing  point  source 
category  pursuant  to  sections  301,  304 
(b)  and  (c>,  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (33  U.S.C. 
1251.  1311,  1314  (b),  and  (c),  86  Stat. 
816  et  seq.;  Pub.  L.  92-500)  (the  Act). 
Simultaneously,  the  Agency  is  publisliing 
in  proposed  form  effluent  limitations  and 
guidelines  for  existing  sources  to  be 
achieved  by  the  application  of  best 
available  technology  economically 
achievable,  standards  of  performance  for 
new  point  sources  and  pretreatment 
standards  for  existing  sources  and  for 
new  sources. 

(a)   Legal  authority. 

(1)  Existing  point  sources. 

Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  July  1, 
1977,  of  effluent  limitations  for  point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  as  defined  by 
the  Administrator  pursuant  to  section 
304(b)  of  the  Act.  Section  301(b)  also 
requires  the  achievement  by  not  later 
than  July  1,  1983,  of  effluent  limitations 
for  point  sources,  other  than  puWicly 
owned  treatment  works,  which  require 
the  application  of  best  available  technol- 
ogy economically  achievable  which  will 
result  in  reasonable  further  progress  to- 
ward the  national  goal  of  eliminating 
the  discharge  of  all  pollutants,  as  deter- 
mined in  accordance  with  regulations  is- 
sued by  the  Administrator  pursuant  to 
section  304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requues  the 
Administrator  to  publish  regulations  pro- 
viding guidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  re- 
duction attainable  through  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  and  the  degree 
of  effluent  reduction  attainable  through 
the  application  of  the  best  control  meas- 


ures and  practices  achievable  Including 
treatment  techniques,  process  and  proce- 
dural innovations,  operating  methods 
and  other  alternatives.  The  regulation 
herein  sets  forth  effluent  limitations  and 
guidelines,  pursuant  to  sections  301  and 
304(b)  of  the  Act,  for  the  iron  ore  sub- 
category (Subpart  A),  the  base  and 
precious  metals  subcategory  (Subpart 
B),  the  bauxite  subcategory  (Subpart 
C) ,  the  ferroalloy  ores  subcategory  (Sub- 
part D) ,  the  uraniiui,  radium  and 
vanadium  ore  subcategory  (Subpart  E), 
the  mercury  ore  subcategory  (Subpart 
F),  and  the  titanium  ore  subcategory 
(Subpart  O)  of  the  ore  mining  and 
dressing  point  source  category. 

Section  304(c)  of  the  Act  requires  th« 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procediu-es  or  operating  methods  which 
result  in  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  imidement 
standards  of  performance  imder  section 
306  of  the  Act.  The  report  or  "Develop- 
ment Document"  referred  to  below  pro- 
vides, pursuant  to  section  304(c)  d  the 
Act,  information  on  such  processes,  pro- 
cedures or  operatlngr  methods. 

(2)  New  sources. 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Federal 
standard  of  performance  providing  for 
the  control  of  the  discharge  of  pollut- 
ants which  reflects  the  greatest  degree 
of  effluent  reduction  which  the  Adminis- 
trator determines  to  be  achievable 
through  application  of  the  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  alter- 
natives; Including,  where  practicable,  a 
standard  permitting  no  discharge  of  pol- 
lutants. 

Section  306  also  requires  the  Adminis- 
trator to  propose  regulations  establish- 
ing Federal  standards  of  performance 
for  categories  of  new  sources  included 
in  a  list  published  pursuant  to  section 
306  of  the  Act.  The  regulations  proposed 
herein  set  forth  the  standards  of  per- 
formance applicable  to  new  sources  for 
the  iron  ore  subcategory  (Subpart  A), 
the  base  and  precious  metals  subcate- 
gory (Subpart  B),  the  bauxite  subcate- 
gory (Subpart  C) ,  the  ferroalloy  ores  sub- 
category (Subpart  D) ,  the  uranium,  ra- 
dium and  vanadium  ore  subcategory 
(Subpart  E) ,  the  mercury  ore  subcate- 
gory (Subpart  P)  and  the  titanium  ore 
subcategory  (Subpart  G)  of  the  ore  min- 
ing and  dressing  source  category. 

Section  307(b)  of  the  Act  requires 
the  establishment  of  pretreatment  stand- 
ards for  pollutants  introduced  into  pub- 
licly owned  treatment  works  and  40 
CFR  Part  128  establishes  that  the  Agency 
will  propose  specific  pretreatment  stand- 
ards at  the  time  effluent  limitations  are 
established  for  point  source  discharges. 

Section  307(c)  of  the  Act  requires 
the  Administrator  to  promulgate  pre- 
treatment standards  for  new  sources  at 
the  same  time  that  standards  of  per- 
formance for  new  sources  are  promul- 
gated pursuant  to  section  306.  Proposed 
regulations  in  fulfillment  of  these  re- 
quirements appear  elsewhere  in  Part  n 
of  this  issue. 


(b>  aMMHoary  and  ba^  of  interim  fi- 
nal cAWBt  limitations  and  guidelines 
for  CKtetlng  sources,  proposed  effluent 
llmltetksis  and  guidelines  for  existing 
sources  to  be  achieved  by  the  applica- 
tion of  the  best  available  technology 
ecoDOoilcally  achievable,  proposed  stand- 
ards of  performance  for  new  sources, 
and  proposed  pretreatment  standards  for 
both  new  and  existing  sources. 

(1)  OcBcral  methodology. 

The  elluent  limitations  and  guidelines 
set  forth  hneln  were  developed  in  the 
following  manner.  The  point  source  cate- 
gory was  first  studied  for  the  purpose  of 
determining  whether  separate  limitations 
are  ai>pra|vlate  for  different  segments 
within  the  category.  This  analysis  in- 
clu(3ed  a  determination  of  whether  dif- 
ferences In  raw  material  used,  product 
produced,  manufacturing  prcxiess  em- 
ploved.  age,  size,  waste  water  constitu- 
ents and  other  factors  require  develop- 
ment of  separate  limitations  for  dif- 
ferent segments  of  the  point  source  cate- 
gory. The  raw  waste  characteristics  for 
each  such  segment  were  then  identified. 
This  included  an  analysis  of  the  source, 
fiow  and  volume  of  water  used  in  the 
process  employed,  the  sources  of  waste 
and  waste. waters  in  the  operation  and 
the  constituents  of  all  waste  water.  The 
constituents  of  the  waste  waters  which 
should  be  subject  to  effluent  limitations 
were  identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  identifi- 
cation of  each  distinct  control  and  treat- 
ment technology.  Including  both  In- 
plant  and  end-of-process  technologies, 
which  is  existent  or  capable  of  being  de- 
signed for  each  segment.  It  also  in- 
cluded an  Identification  of,  in  terms  of 
the  amount  of  constituents  and  the 
chemical,  physical,  and  biological  char- 
actolsties  of  pollutants,  the  effluent  lev- 
el resulting  from  the  application  of  each 
of  the  technologies.  The  problems,  limi- 
tations and  reliability  of  each  treatment 
and  control  technology  were  also  identi- 
fied. In  addition,  the  non water  quality 
environmental  Impact,  such  as  the  ef- 
fects of  the  application  of  such  technol- 
ogies upon  other  pollution  problems,  in- 
chufing  air,  solid  waste,  noise  and  radia- 
tion ware  Identified.  The  energy  require- 
ments of  each  control  and  treatment 
technology  were  determined  as  well  as 
the  cost  of  the  application  of  such 
technologies. 

The  Information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  lewds  of  technology  constitute  the 
'HMst  practlcabie  control  technology  cur- 
rently available."  In  identifying  such 
technologies,  various  factors  were  con- 
sidered. These  included  the  total  cost  of 
application  of  technology  in  relation  to 
the  efltuent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  eontrol  techniques,  process  changes. 
nonwater  quality  environmental  impact 
(inchiding  energy  requirements)  and 
other  factors. 
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The  data  upon  which  the  above  analy- 
sis was  performed  included  EPA  permit 
applications,  EPA  sampling  and  Inspec- 
ticHis,  consultant  reports,  and  industry 
submissions. 

The  Development  Dociunoit  addressed 
the  production  of  antimony,  beryllium 
and  the  rare  earth  metals:  the  regula- 
tions set  forth  herein  do  not  address  the 
production  of  these  metals.  There  is  cur- 
rently in  the  United  States  <»ly  one 
facility  solely  producing  smtimony;  one 
facility  solely  producing  berylliwm;  and 
one  faculty  solely  producing  the  rare 
earth  metals.  Each  of  these  operations 
is  located  in  water-short  areas  with  high 
evaporation  rates;  consequently,  the 
three  facilities  are  achieving  aero  dis- 
charge from  both  mine  and  mill.  Because 
all  three  facilities  are  now  achieving 
zero  discharge,  no  benefit  to  the  en- 
vironment can  be  shown  by  establishing 
effluent  limitations.  The  techniques  cur- 
rently used  for  pollution  control  by  these 
facilities  may  not  be  applicable  to  any 
future  operations  and  Information  has 
not  been  obtained  with  whicb  other 
effluent  limitations  can  be  established. 
Therefore  limitations  for  these  ore  min- 
ing and  dressing  operations  are  not  being 
set  forth  at  this  time. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  iron  ore  subcategory  (Sub- 
part A),  the  base  and  precious  metals 
subcategory  (Subpart  B),  the  bauxite 
subcategory  (Subpart  C) ,  the  ferroalloy 
ores  subcategory  (Subpart  D),  the 
xiraniiun,  radiimi  and  vanadium  ore  sub- 
category (Subpart  E),  the  mercury  ore 
subcategory  (Subpart  P),  and  the  tita- 
nium ore  subcategory  (Subpart  Q)  of  the 
ore  mining  and  dressing  point  source 
category. 

(I)  Categorization. 

For  the  purpose  of  studyinl^  waste 
treatment  and  effluent  limitations,  the 
ore  mining  and  dressing  point  source 
category  was  divided  into  seven  subcate- 
gories based  on  the  metal  ore  produced  or 
processed.  These  seven  subcategories 
were  then  further  divided  into  a  total  of 
twenty  two  (22)  subdivisions  primarily 
based  on  considerations  of  type  of  proc- 
ess and  waste  water  characteristics  and 
treatability  as  outlined  In  the  Develop- 
ment Document  referred  to  below.  Other 
factors  have  been  recognized  as  causing 
differences  In  the  waste  discharged, 
however.  It  has  been  determined  that 
these  factors  do  not  significantly  affect 
the  treatability  of  the  wastes  generated 
within  a  subcategory.  In  those  situations 
where  there  is  a  difference  in  the  treat- 
ability of  the  wastes  goierated  within  a 
subcategory,  the  effluent  limitations  have 
been  set  so  that  all  facilities  within  that 
subcategory  can  achieve  the  limitations 
with  the  treatment  Identified,  with  a 
lesser  treatment  or  without  treatment. 
To  require  a  higher  level  of  treatment  for 
those  facilities  that  need  little  or  no 
treatment  to  achieve  the  limitations  is 
not  believed  to  be  Justified. 

The  subcat^orles  and  subdivisions 
within  the  subcategories  are  as  follows: 

(1)  Subpart  A,  Iron  Ore  Subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a>  mines 
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operated  to  obtain  iron  ore  regardless  ot 
the  type  of  ore  or  its  mode  of  occurrence 
(b)  mills  beneflclatlng  iron  ores  by  phys- 
ical and  chemical  separation  and  mills 
beneAciatlng  iron  ores  by  only  physical 
(not  magnetic)  methods;  and  (c)  mills 
beneflciating  Iron  ores  by  magnetic  and 
physical  separation. 

(2)  Subpart  B,  Base  and  Precious 
Metals  Subcategory. 

•  The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mines 
operated  to  obtain  copper  bearing  ores, 
lead  bearing  ores,  zinc  bearing  ores,  gold 
bearing  ores  or  silver  bearing  ores  or  any 
combir:-.tion  of  these  ores  from  open- 
pit  or  underground  operations  other 
than  placer  deposits;  (b)  mills  which 
employ  the  froth-flotation  process  Etiong 
or  in  conjunction  with  other  processes, 
for  the  beneficiaUon  of  copper  ores,  lead 
ores,  zinc  ores,  gold  ores  or  sUver  ores  or 
any  combination  of  these  metals;  (c) 
mines  and  mills  which  employ  dump, 
heap,  in  situ  leach  or  vat-leach  processes 
for  the  extrsujtlon  of  copper  from  ores 
or  ore  waste  materials;  (d)  mills  which 
extract  gold  or  silver  by  the  cyanidati<m 
process  alone  (e)  mills  which  extract 
gold  or  silver  by  the  amalgamation  proc- 
ess alone;  and  (f)  mines  or  mine  and 
mill  complexes  beneflciating  gold  ores. 
silver  ores,  tin  ores  or  platinum  ores  by 
gravity  separation  methods,  (this  in- 
cludes placer  or  dredge  mining  or  con- 
centrating operations,  as  well  as  hy- 
draulic mining  operations) . 

(3)  Subpart  C,  Bauxite  Ore  Sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  mines  pro- 
ducing bauxite  and  other  aluminum  ores. 

(4)  Subpart  D.  Ferroalloy  Ores  Sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mines 
producing  5,000  metric  tons  (5,512  short 
tons)  or  more  of  ferroalloy  ores  per  year ; 
(b)  Mines  or  mills  processing  less  than 
5,000  metric  tons  (5,512  short  tons)  of 
ferroalloy  ores  per  year  by  methods  other 
than  ore  leaching;  (c)  MlUs  processing 
5,000  metric  tons  (5,512  short  tons)  or 
more  of  ferroalloy  ores  per  year  by  purely 
physical  methods  including  ore  crush- 
ing, washing,  Jigging,  heavy-media  and 
gravity  separation,  and  magnetic  and 
electrostatic  separation;  (d)  mills  proc- 
essing 5,000  metric  tons  (5,512  short 
tons)  or  more  of  ferroalloy  ores  per  year 
by  froth  flotation  methods,  and  (e)  mills 
processing  ferroalloy  ores  by  leaching 
techniques  (either  acid  or  alkaline)  and 
associated  chemical  beneficlation  tech- 
niques. Ferroalloy  metals  include:  chro- 
mium, cobalt,  columbium,  tantalum, 
manganese,  molybdenum,  nickel,  tung- 
sten and  vanadium  (recovered  alone  and 
not  as  a  by-product  of  uranium  mining 
and  mills) . 

(5)  Subpart  E,  Uranliun,  Radium  and 
Vanadium  Ores  Subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mines, 
either  open-pit  or  underground,  from 
which  uranium,  radium  and  vanadium 
ore  are  produced;  and  (b)  mills  using 
the  acid  leach,  alkaline  leach,  or  com- 


bined acid  and  alkaline  leach  process  for 
the  extraction  of  uranium,  radium  and 
vanadium.  Only  vanadiima  by-product 
production  from  uranium  ores  are  cov- 
ered imder  this  subpart. 

(6)  Subpart  P,  Mercury  Ore  Sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mines, 
either  open-pit  or  underground,  operated 
for  the  production  of  mercury  ores;  and 
(b)  mills  beneflciating  mercury  ores  by 
gravity  separation  methods  or  by  froth- 
flotation  methods. 

(7)  Subpart  G,  Titanium  Ore  Sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mines  ob- 
taining titanium  ores  from  lode  deposits ; 
(b)  mills  beneflciating  titanium  ores  by 
electrostatic  methods,  magnetic  and 
physical  methods,  or  flotation  methods; 
and  (c)  mines  engaged  in  the  dredge 
mining  of  placer  d^rasits  of  sands  c<m- 
taining  rutile,  ilmenlte,  leucoxene,  mona- 
zlte,  zircon,  and  other  heavy  metals,  and 
the  milling  techniques  employed  in  con- 
junction with  the  dredge  mining  activity 
(milling  techniques  employed  Include  the 
use  of  wet  gravity  methods  in  conjunc- 
tion with  electrostatic  or  magnetic 
methods). 

(11)  Waste  characteristics. 

The  raw  waste  characteristics  of  ore 
mine  drainage  and  mill  process  waste 
water  are  highly  dependent  upon  the 
mineralogy  of  the  ore  processed  and  the 
extraction,  beneficlation  or  concentra- 
tion technique  utilized  in  the  mill,  and 
the  reagents  used.  The  major  xwUutant 
parameters  present  in  all  or  some  of  the 
waste  waters  from  the  ore  mining  and 
dressing  point  source  category  are  sus- 
pended s^ids,  solubilized  metals,  radio- 
nuclei,  organic  and  inorganic  matter,  and 
reageants  used  in  the  milling  process. 
The  primary  metals  present  that  have 
been  identified  as  causing  significant 
pollution  problems  Include  iron,  cad- 
mium, copper,  zinc,  mercury,  lead,  molyb- 
deniun,  arsenic,  nickel,  aluminum, 
antimony,  chromium  and  vanadiiun.  The 
radionuclel  Include  radium  226  and 
uranium.  The  primary  reagents  of  inter- 
est are  cyanide  and  ammonia;  other  re- 
agents and  organic  and  Inorganic  mate- 
rials present  in  the  waste  water  may 
exert  an  oxygen  demand  on  the  receiving 
water  and  can  be  measured  by  determin- 
ing the  chemical  oxygen  demand  (COD) 
of  the  waste  water. 

Interim  final  effluent  limitations  guide- 
lines based  upon  what  is  achievable 
through  the  apphcation  of  the  best  prac- 
ticable control  technology  currently 
available  are  established  to  control  each 
of  the  above  pollutants.  The  determina- 
tion of  which  pollutants  to  limit  in  each 
subcategory  was  based  on  (1)  which 
pollutants  are  frequently  present  In  the 
discharge  in  concentrations  deleterious 
to  aquatic  organisms;  and  (2)  which 
pollutants  will  be  removed  or  reduced  by 
the  technology  identified  as  the  -best 
practicable  control  technology  currently 
available.  In  those  situations  where  the 
available  data  indicates  one  or  more  of 
the  pollutsmts  to  be  limited  are  normally 
reduced  incidentally  with  the  removal  or 
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reduction  of  another  parameter,  limita- 
tions for  only  one  parameter  are  speci- 
fied. - 

No  limitations  have  been  established 
for  several  other  waste  water  constitu- 
ents Including  total  dissolved  solids,  sul- 
fates, fluoride,  manganese  and  oil  and 
grease.  Total  dissolved  solids  concentra- 
tions in  some  discharges  are  at  levels 
capable  of  disrupting  an  aquatic  eco- 
system, but  economically  feasible  tech- 
nology for  achieving  substantial  reduc- 
tions in  dissolved  solids  levels  does  not 
exi^  at  this  time.  Levels  of  s\ilfates, 
fluoride  and  manganese  observed  in  dis- 
charges from  the  ore  mining  and  dress- 
ing point  source  category  do  not  appear 
to  warrant  concern  at  this  time.  Oil  and 
grease  resisting  from  spills  and  leakage 
in  th^  mining  and  mills  have  been  ob- 
served in  several  of  the  discharges.  The 
identified  technologies  are  not  designed 
specifically  for  oil  and  grease  removal. 
Spills  of  this  pollutant  are  controlled 
imder  40  CFR  112.  therefore,  limitations 
for  oil  and  grease  have  not  been  estab- 
lished herein. 

(ill)  Origin  of  waste  water  pollutants. 
The  waste  water  situation  evident  in 
the  mining  segment  of  the  ore  mining 
and  dressing  is  imlike  that  encountered 
in  most  other  industries.  Water  enters 
mines  via  precipitation,  ground  water  In- 
flltraticai,  and  rimofif  where  it  may  be- 
come polluted  by  contact  with  materials 
In  the  ore,  overburden  material,  mine 
bottom,  or  exposed  in  the  areas  disturbed 
by  the  mining  operation.  Except  for  dust 
control  and  fire  protection,  water  is  not 
used  In  the  actual  mining  of  ore  in  the 
United  States  (with  the  exception  of  the 
hydrauhc  mining  of  some  placer  depos- 
its) .  Waste  water  handling  and  manage- 
ment is  a  iH'oblem  that  plagues  much  of 
the  mining  industry.  Waste  water  han- 
dling and  management  Is  required,  and 
is  a  part  of  most  ore  mining  methods  or 
systems.  This  waste  water  is  discharged 
from  the  mine  as  mine  drainage.  Mine 
drainage  may  be  polluted  and  require 
treatment  before  it  can  be  discharged  to 
navigsU^le  waters.  In  addition  to  handling 
and  treating  often  massive  volumes  of 
waste  water  during  active  mining  opera- 
tions, ore  mine  operators  are  faced  with 
the  same  birrden  during  idle  periods. 
Mine  drainage  may  continue  indefinitely 
after  all  mining  operations  have  ceased 
If  proper  control  technology  Is  not  em- 
ployed to  prevent  waste  water  pollutlMi 
after  mine  shutdown  or  closure.  It  was 
determined  that  the  quantity  of  mine 
water  discharged  was  dei}endent  upon 
many  factors  beyond  the  control  of  the 
mine  operator  and  unrelated  or  only  in- 
directly   related    to    mine   production; 
therefore,  raw  waste  loadings  are  ex- 
pressed in  terms  of  concentration  (with 
the  exception  of  pH  imlts)  rather  than 
imits  of  production. 

Process  water  use  in  the  milling  seg- 
ment of  the  ore  mining  and  dressing  in- 
dustry Includes  ore  transport,  ore  and 
product  wash,  dust  suppression,  grinding 
and  classification,  heavy  media  separa- 
tion, flotation,  and  equipment  and  floor 
wash.  The  quantity  of  mill  process  water 
used  (and  mill  iMrocess  waste  water  dis- 


charged) within  a  subcategory  Is  based 
primarily  upon  the  mineralogy  of  the  ore 
being  processed  which  affects  the  fine- 
ness of  grind  required  to  liberate  the 
metal  values  and  the  processes  required 
to  concentrate  the  metal  values.  Because 
of  the  variables  within  a  subcategory  af- 
fecting the  quantity  of  iViin  process  wa«te 
water  discharged,  a  relationship  between 
production  and  discharge  could  not  be 
developed;  therefore  raw  waste  loadings 
are  expressed  in- terms  of  c(mcentratlon 
(with  the  exception  of  pH  units)  rather 
than  imits  of  inxxluction. 

In  addition  to  the  above,  boiler  blow- 
down  and  non-contact  cooling  water, 
such  as  bearing  cooling  water,  may  be 
discharged. 

(iv)  Treatment  and  control  technol- 
ogy. 

Waste  water  treatment  and  control 
technologies  have  been  studied  for  each 
subcategory  of  the  Industry  to  determine 
what  is  the  best  practicable  c<mtr(d  tech- 
nology currency  availaUe. 

Waste  water  treatment  technology  dis- 
cussed in  the  DereloiMnent  Documoit 
identified  below  provides  the  bcwls  for  the 
efDuent  limitations  gruldtiUnes.  This  dis- 
cussion does  not  preclude  the  selection 
of  other  waste  treatment  alternatives 
which  provide  equivalent  or  better  levels 
of  treatment 

As  previously  discussed,  raw  waste 
loadings  from  both  the  mining  and  mill- 
ing segments  of  the  ore  mining  and 
dressing  Industry  aie  imrelated,  or  only 
indirectly  related,  to  production  quanti- 
ties. Consequent^,  efOuent  Bmltatlcms 
are  expressed  In  terms  of  concentratton 
rather  than  imits  of  production. 

The  following  Is  an  identification  of 
the  best  practicable  control  technology 
currently  available  for: 

SUBPART  A — ^ntON  ORK  ST7BCATZGORT 

(1)  Mines  operated  to  obtain  Iron  ore. 
Best   practicable   control    technology 

currently  available  (BPCTCA)  for  the 
control  of  waste  water  in  this  subdivision 
is  settling  ponds  with  coagulation-fioc- 
culatlon  systems.  At  selected  locations, 
it  may  be  pmslble  to  employ  settling 
ponds  alone  to  meet  the  effluent  limita- 
tions specified  her^n.  For  acid  mine  dis- 
charge, lime-neutrallzatlon  will  be  re- 
quired. 

(2)  Mills  beneficlaUng  iron  ores  by 
physical  and  chemical  sepcuiation  and 
mills  beneficiatlng  iron  ore  by  only  phys- 
ical (not  magnetic)  methods. 

BPCTCA  for  the  treatment  of  waste 
water  In  this  subdivision  Is  the  use  of 
tailing  ponds  with  coagulatlon-fioccula- 
tion  systems. 

(3)  Mills  beneficiatlng  Iron  ores  by 
magnetic  and  physical  separation. 

BPCTTCA  for  the  control  of  vreste  water 
from  this  subdivision  is  no  discharge  of 
wastewater. 

STTBPART  B BASS  AND  PRECIOUS  METALS 

SUBCATKGORT 

(1)  Mines  operated  to  obtain  copper 
bearing  ores,  lead  bearing  ores,  zinc  bear- 
ing ores,  gold  bearing  ores,  or  sfirer 
bearing  ores  or  any  combination  of  these 
ores. 


BPCTCA  for  the  control  of  waste  water 
pollutants  from  this  subdivision  is  the 
use  of  lime  precipitation  and  settling, 
with  pH  adjustment  prior  to  discharge 
if  necessary. 

(2)  Milling  operations  which  employ 
the  froth-flotation  process  alone  or  in 
conjunction  with  other  processes,  for  the 
benefldation  of  copper  ores,  lead  ores, 
sine  ores,  gold  ores,  or  silver  ores  or  any 
ccHnblnation  of  these  ores. 

BPCTCA  for  this  subdivision  is  the 
use  of  lime-precipitation  methods,  tail- 
ings Impoundments  for  removal  of  sus- 
pended solids  and  precipitates,  and  par- 
tial reuse  of  mill  water.  If  cyanide  is 
present  in  waste  water,  ftiiritiin^*  chlori- 
nation  for  cyanide  destruction  may  be 
required.  Adjustment  for  the  pH  of  the 
waste  water  may  be  required  prior  to 
discharge. 

(3)  Mines  and  mills  which  employ 
dump,  heap,  insltu  leach  (»r  vat-leach 
processes  for  the  extraction  of  copper 
from  copper  ores.  ^ 

BPCTCA  for  this  subdivision  Is  no  dis- 
charge of  waste  water. 

(4)  Mills  which  extract  gold  or  silver 
by  the  cyanldatlon  process  alone. 

BPCTCA  for  this  subdivision  Is  no  dis- 
cbarge of  process  waste  water. 

(5)  Mills  which  extract  gold  or  silver 
by  the  amalgamation  process  alone. 

BPCTCA  for  this  subdivision  is  lime 
precipitation  In  oonjimctlon  with  sedi- 
mentation or  tailing  impoimdment,  with 
In-process  recycle  of  the  mercury  re- 
agent in  the  amalgamation  process.  Ad- 
justment of  the  pH  of  waste  waters  prior 
to  discharge  may  be  necessary. 

(6)  Mines  or  mine  and  mill  complexes 
beneficiatlng  gold  ores,  silver  ores,  tin 
ores  or  platinum  ores  by  gravity  separa- 
tion.   

BPCTCA  for  this  subdivision  is  the 
use  of  settling  or  tailing  Impoundments 
for  settling  of  suspended  solids.  An  al- 
ternative technology  is  the  pumping  of 
waste  water  from  dredging  operations 
back  to  a  taillng-dlspoeal  area  for  filtra- 
tion through  sands  and  gravels.  At  some 
operations,  it  may  be  necessary  to  add 
fiocculatlng  agents  to  enhsuncc  the  set- 
tling of  suspended  solids.  pH  adjustment 
prior  to  discharge  may  be  required. 

SUBPART  C — BAUZITX  SUBCATXOORY 

BPCTCA  for  this  subcategory  is  use  of 
lime  predpitatioti  and  settMng.  Adjust- 
ment of  waste  water  pH  prior  to  dis- 
charge may  be  required. 

SUBPART  D — ^FERROALLOY  ORES  STJBCATEGORY 

(1)  Mines  producing  5,000  metric  tons 
(5,512  short  tons)  or  more  of  ferroalloy 
ores  per  ye«ur. 

BPCTCA  for  this  subdivision  Is  the  use 
of  lime  precipitation  in  conjunction  with 
a  settling  pond  or  a  mechanical  clart- 
flocculator  for  suspended  solids  rwnovaL 
pH  adjustment  prior  to  discharge  may 
be  necessary. 

(2)  Mhaes  or  mills  processing  less  than 
5,000  metric  Urns  (5,612  short  tons)  of 
ferroalloy  ores  per  year  by  methods  other 
tiian  ore  leaching. 

BPCTCA  for  this  subdivision  Is  the  use 
of  settling  or  tailing  ponds  In  conjunction 
with  pH  contrtrf. 
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(3)  Mills  iHxx;essing  5,000  metric  tons 
(5,512  short  tons)  or  more  of  ferroalloy 
ores  per  year  by  purely  i^iysical  methods 
including  ore  crushing,  washiner,  jigging, 
heavy-media  and  gravity  separation,  and 
magnetic  and  electrostatic  separation. 

BPCTCA  for  this  subdivision  is  the  use 
of  process-water  recycle  in  conjunction 
with  tailing  impoundmmt,  lime  precipi- 
tation, flocculation,  and  seccmdary  set- 
tling. pH  adjustment  prior  to  discharge 
may  be  necessary. 

(4)  Mills  processing  5,000  metric  tons 
(5,512  short  tons)  or  more  of  ferroalloy 
ores  per  year  by  froth  flotation  methods. 

BP(7rCA  for  this  subdivision  include 
the  use  of  primary  settling  or  tailing 
ponds  in  conjimction  with  lime  precipita- 
tion and  seccmdary  settling.  Flocculation 
may  be  necessary  at  selected  locations  to 
meet  siispended-solid  limitations.  pH 
adjustment  prior  to  discharge  may  be 
necessary. 

(5)  Mills  processing  ferroalloy  ores  by 
leaching  techniques  (either  acid  or  alka- 
line) and  associated  chemical  beneflcla- 
tkxn  techniques. 

BPCrrCA  for  this  subdivlsioa  includes 
talllng-pond  impoundments  for  primary 
settling.  In  conjunctirai  with  lime  precip- 
itation, flocciUation,  and  secondary  set- 
tling. Segregation  of  waste  water  streams 
and  ammonia  stripping  may  be  required. 
The  segregation  of  highly  contaminated 
leaching,  solvent  extraction,  precipita- 
tion, and  scrubber  waste  streams  from 
noncontact  cooling  water  and  uncootam- 
Inated  waste  streams  is  essential  to  effec- 
tive removal  of  metals  from  the  waste 
water.  pH  adjustment  prior  to  discharge 
may  be  necessary. 

SUBPART    E — URANIUM,    RADrUM,    AND 
VANADIUM  ORES  SUBCATEGORY 

(1)  Mines,  either  open  pit  or  under- 
ground, from  which  uranium,  radium 
and  vanadium  ores  are  produced. 

BPCTCA  for  this  subdivision  is  the  use 
of  settling  ponds  in  conjunction  with 
lime  precipitation,  ion  exchange  (for 
uranium  removal) ,  barium  chloride  co- 
precipitation  (for  radium  removal),  and 
secondary  settling. 

(2)  Mills  using  Uie  acid  leach,  alka- 
line leach  or  combined  acid  and  alkaline 
leach  process  for  the  extracttoa  of  ura- 
nium, radium  and  vanadium. 

BPCTCA  for  this  subdivision  is  no  dis- 
charge of  waste  wato-  poUutan^. 

SUBPART  T — MERCURY  ORE  SUBCitvCORT 

(1)  Mines,  either  open  pit  w  under- 
ground. <^)erated  for  the  production  of 
mercury  ores. 

BPCTCA  is  lime  precipitation  in  con- 
junction with  setUing  impoundmoits. 
Adjustment  of  the  pH  prior  to  discharge 
may  be  required. 

(2)  Mills  beneficlaUng  mercury  ores 
by  gravity-separation  methods,  or  by 
froth-flotation  methods. 

BPCTTCA  is  zero  discharge  by  recycle 
of  process  water  or  total  impoundment 

SUBPART    G — TITANIUM    ORE    SUBCATEGORY 

(1)  Mines  obtaining  titanium  ores 
from  lode  deposits. 

BPCrrCA  for  this  subdivision  Is  neu- 
txalizaUon  in  conjunction  with  the  use  of 
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a  setUing  pond  for  suspended  scdlds  re- 
moval. 

(2)  Mills  beneficiatlng  titanium  ores 
by  electrostatic  methods,  magnetic  and 
physical  methods,  or  flotation  methods. 

BPCTCA  for  this  subdivision  is  the  use 
ot  tailing  ponds  with  lime  precipitation 
&nd  partial  recycle  of  process  water. 
pH  adjustment  may  be  required  prior  to 
discharge. 

(3)  Mills  engaged  in  the  dredge  mining 
of  placer  deposits  of  simds  containing 
rutile.  ilmoiite,  leucoxene.  monazite, 
zircon,  and  other  heavy  metals  and  the 
milling  techniques  employed  in  oonjimc- 
tion  with  the  dredge  mining  activity. 

BPCTCA  is  settiing  Impoundment  with 
maintenance  of  a  pH  of  3.5,  secondary 
settiing,  and  neutrsJlzation  by  lime  addi- 
tion prior  to  discharge. 

The  determination  that  for  a  number 
of  milling  subcategories,  BPCTCA  was 
no  discharge  of  waste  water  pollutants 
wais  not  intended  to  prohibit  a  facility 
from  discharging  wsiste  water  to  an 
available  treatment  system  which  might 
be  present  in  a  combined  mine  and  mlU 
complex.  Limitations  set  forth  In  the  ap- 
plicable parts  of  the  regulation  shall  be 
Imposed  on  the  combined  discharge. 

To  preclude  a  facility  from  treating 
only  a  pcH'tion  of  the  mine  water  in  a 
combined  system  so  tlxat  the  requirement 
for  recycle  oi  mill  process  water  can  be 
circumvented,  or  by  using  a  good  quality 
mine  water  for  dilution  to  avoid  both  re- 
cycle Euid  treatment  of  mill  process  water, 
the  following  criteria  should  be  aivUed 
to  a  combined  treatment  system,  if  the 
mUl  Is  allowed  no  discharge  of  pollut- 
ants: 

(DA  reduction  in  pollutants  attribut- 
able to  mine  water  should  be  shown;  (2) 
all  of  the  mine  water  should  be  treated 
in  the  oosnblned  system;  and,  (3)  the 
discharge  flow  should  not  exceed  the  flow 
from  the  mine  less  any  make-up  water 
used  in  the  mill, 

To  preclude  any  possibility  that  a  dis- 
charger will  obtain  excess  water  for  the 
sole  purpose  of  dilutkm  to  circumvent 
any  requirement  tar  treatment  the  per- 
mit writer  should  specify  in  the  NPDESB 
pennit  that  dUution  in  lieu  at  treatment 
Is  not  allowed.  It  is  further  suggested 
that  the  pennit  writer  establish  a  mass 
loading  discharge  UmitaAion  In  ttie 
NPDES  permit  for  each  Individual  fa- 
ciUty.  For  a  mine,  this  mass  loading 
should  be  calculated  using  mine  waste 
water  volume  and  allowable  c<mcentra- 
tlon  of  pollutants  in  the  discharge;  for 
a  mill,  this  mass  loading  should  be  calcu- 
lated using  mill  process  water  leas  any 
recycled  water  and  the  allowable  con- 
centration of  pollutants  in  the  discharge. 

llie  proper  management  of  solid 
wastes  resulting  from  pollution  control 
systems  must  be  practiced.  Pollution  con- 
trol techn<^ogies  generate  many  different 
amounts  and  types  of  solid  wastes  and 
liquid  concentrates  through  the  removal 
of  pollutants.  These  substances  vary 
greatly  In  their  chemical  and  physical 
composition  and  may  be  either  hazardous 
or  non-hazardous.  A  variety  of  tech- 
niques may  l>e  employed  to  dispose  of 
these  substances  depending  on  the  degree 
of  hazard. 
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If  thermal  processing  (Incineration)  is 
the  choice  for  disposal,  provisions  must 
be  made  to  Insure  against  entry  of 
hazardous  pollutants  into  the  atmos- 
phere. Consideration  should  also  be  given 
to  recovery  of  materials  of  value  in  the 
wastes. 

For  those  waste  materials  considered 
to  be  ncmhazardous  where  land  disposal 
Is  the  choice  for  disposed,  practices 
similar  to  proper  sanltai7  landfill  tech- 
nology may  be  followed.  The  principles 
set  forth  In  the  EPA's  Land  Disposal  c^ 
SoUd  Wastes  (Guidelines  40  CFR  Part  241 
may  be  used  as  guidance  for  acceptable 
land  disposal  techniques. 

For  those  waste  materials  considered 
to  be  hazardous,  dlspostd  will  require 
special  precautions.  In  order  to  ensure 
long-term  protection  of  puMlc  health  and 
the  environment,  special  preparation  and 
pretreatment  may  be  required  prior 
to  disposal.  If  land  disposal  Is  to  be 
practiced,  these  sites  must  not  allow 
movement  of  pollutants  to  either  gromid 
or  surface  waters.  Sites  should  be  selected 
that  have  nature^  soil  and  geological 
conditions  to  prevent  such  contamina- 
tion or,  if  such  conditions  do  not  exist 
artificial  means  (e.g.  liners)  must 
be  provided  to  ensure  long-term  pto- 
tecticm  of  the  environment  from  hazard- 
ous materii^.  Where  aKiroprlate.  the 
location  of  solid  hazardous  naterlals 
disposal  sites  shoold  be  pennan^itly 
recorded  In  the  impropriate  ofllce  ot  the 
legal  jurisdiction  In  which  the  site  to 
located. 

(y)  Cost  estimates  for  control  of 
waste  water  pollutants. 

The  costs  of  compliance  with  the  in- 
terim final  effluent  limitations  are  not  ex- 
pected to  significantly  stffect  prices, 
production,  emidoyment  or  growth, 
largely  because  mutdi  of  the  Industry  to 
already  In  full  or  near  compliance  with 
the  limitations.  Available  Informntlon 
Indicates  that  only  two  establishments 
win  be  endanga«d  by  the  BPCTCA 
limitations:  a  small  copper  mine  already 
dosed  for  economic  reasons  and  a  small 
tongs  ten  mine. 

(vl)  Energy  requirements  and  non- 
water    quality   envlromnKital    Impacts^ 

Energy  requirements  for  c<Mnpllance 
with  the  tnterbn  final  and  proposed 
effluent  limitations  and  standards  are 
low.  The  main  use  of  energy  Is  for  pumps, 
mixers  and  control  Instruments.  Where- 
ever  feasible,  gravity  flow  is  used  in 
toeatment  faculties  for  mine  drainage 
and  mill  process  waste  vrater.  Mine  de- 
watering  and  control  of  storm  water  run- 
off is  c(Hisidered  an  inherent  part  of  the 
mining  operati(m. 

Inherent  in  the  dressing  segment  of  the 
ore  mining  smd  dressing  Industry,  are 
major  problems  with  solid  waste  disposal 
in  the  form  of  tailings.  Large  areas  of 
taiUngs  are  a  source  of  air  pollution: 
where  radioactive  ores  are  milled,  radio- 
active substances  are  foimd  In  the  tail- 
ings disposal  area.  The  amount  of  addi- 
tional waste  and  resultant  air  pollution 
and  radioactive  hazards  produced  as  a 
result  of  compliance  with  tlie  regulations 
to  insignlficajit  relative  to  that  already 
present  consequently,  a  minimal  impact 
is  exi>ected. 
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(vii)  Economic  impact  analysis. 

The  economic  impact  analysis  of  the 
interim  final  regulations  indicates  that 
the  economic  impact  of  compliance  with 
the  regulation  will  be  minimal.  As  previ- 
ously mentioned  in  paragraph  (v)  above, 
only  two  establishments  will  be  endan- 
gered by  the  BPCTCA  limitations. 

Executive  Order  11821  (November  27, 

1974)  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula- 
tions and  rules  by  Agencies  of  the  execu- 
tive branch  be  accompanied  by  a  state- 
ment certifying  that  the  Inflationary  im- 
pact of  the  proposal  has  been  evaluated. 

OMB    Circular    A-107    (January    28, 

1975)  prescribes  guidelines  for  the  iden- 
tification and  evaluation  of  major  pro- 
posals reqiiirlng  preparation  of  inflation- 
ary impact  certifications.  The  circular 
provides  that  during  the  interim  period 
prior  to  finaJ  approval  by  OMB  of  criteria 
developed  by  each  Agency,  the  Adminis- 
trator is  responsible  for  Identifying  those 
regulations  which  require  evaluation  and 
certiflcatlon.  The  Administrator  has  di- 
rected that  all  regulatory  actions  which 
are  likely  to  result  in  capital  investment 
exceeding  $100  million  or  annualized 
costs  In  excess  of  $50  million  will  require 
certiflcatlon. 

As  the  Agency's  analysis  of  the  poten- 
tial economic  impacts  of  these  regula- 
tions indicates,  the  capital  investment 

'  and  annu£dlzed  costs  associated  with 
compliance  are  not  estimated  to  exceed 
these  amounts.  However,  the  Agency  has 
reviewed  and  analyzed  the  projected  ef- 
fect on  the  prices  and  economics  of  the 
industry  as  sununarized  above. 

The  report  entitled  "Development  Doc- 
ument for  Proposed  ElHuent  Limitations 
Guidelines  and  New  Source  Performance 

^  Standards  for  the  Ore  Mining  and  Dress- 
ing Point  Source  Category"  details  the 
analysis  undertaken  In  support  of  the 
Interim  final  regiilation  set  forth  herein 
and  is  available  for  Inspection  and  C(H)y- 
ing  at  the  EPA  Public  Information  Refer- 
ence Unit,  Room  2404,  Waterside  Mall, 
401  M  St.,  S.W.,  Washington,  D.C.  20460, 
at  all  EPA  regional  ofiBces,  and  at  State 
water  pollution  control  oCQces.  A  supple- 
mentary analysis  prepared  for  EPA  of  the 
possible  economic  effects  of  the  regula- 
tions is  also  available  for  Inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  being  sent  to  persons  or 
Institutions  affected  by  the  proposed  reg- 
ulation or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures,  38  F.R.  21202,  August  6, 
1973).  An  additional  hmited  number  of 
copies  of  both  reports  are  available.  Per- 
sons wishing  to  obtain  a  copy  may  write 
the  EPA.  EfRuent  GuideUnes  Division, 
Washington,  D.C.  20460,  Attention:  Dis- 
tribution Officer,  WH552. 

When  this  regulation  is  promulgated 
in  final  rather  than  interim  form,  revised 
copies  of  the  Development  Document  will 
be  available  from  the  Superintendent  of 
Docimients,  Government  Printing  Office, 
Washington,  DC.  20402.  Copies  of  the 
economic  analysis  docvunent  will  be 
available  through  the  National  Technical 
Information  Service,  Springfield,  VA 
22151. 
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(c)  Summary  of  public  participation : 
Prior  to  this  publication,  the  agoicles 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
In  the  development  of  effluent  limitations, 
guidelines  and  standards  proposed  for 
the  ore  mining  and  dressing  point  source 
category.  All  participating  agencies  have 
been  Informed  of  project  developments. 
An  IniUal  draft  of  the  Development 
Docimient  was  sent  to  aU  participants 
and  comments  were  solicited  on  that  re- 
port. The  following  are  the  principal 
agencies  and  groups  consulted :  ( 1 )  Efflu- 
ent Standards  and  Water  Quality  Infor- 
mation Advisory  Committee  (established 
imder  section  515  of  the  Act) ;  (2)  all 
State  and  U.S.  Territory  Pollution  Con- 
trol Agencies;  (3)  the  Ohio  River  Valley 
Sanitation  Commission;  (4)  the  Dela- 
ware River  Basin  Commission;  (5)  the 
New  England  Interstate  Water  Pollution 
Control  Commission;  (6)  n.S.  Depart- 
ment of  Commerce;  (7)  U.S.  Department 
of  the  Interior;  (8)  U.S.  Depso-tment  of 
Defense;  (9)  U.S.  Department  of  Agri- 
culture; (10)  n.S.  Department  of  Trans- 
portation; (11)  UjS.  Department  of 
Health,  Education,  and  Welfare;  (12) 
U.S.  Department  of  Housing  and  Urban 
Development;  (13)  U.S.  Department  of 
Treasury;  (14)  Tennessee  Valley  Au- 
thority; (15)  Council  on  Environmental 
Quality;  (16)  National  Commission  on 
Water  Quality;  (17)  Federal  Power  Com- 
mission; (18)  Federal  Energy  Adminis- 
tration; (19)  Office  of  Management  and 
Budget;  (20)  Internal  Revenue  Service; 

(21)  Nuclear  Regulatory  Commission; 

(22)  The  American  Society  of  Mechani- 
cal Engineers;  (23)  The  Conservation 
Foundation;  (24)  Businessmen  for  the 
Public  Interest;  (25)  Environmental  De- 
fense Fund,  Inc.;  (26)  National  Re- 
sources Defense  Council;  (27)  The  Amer- 
ican Society  of  Civil  Engineers;  (26) 
Water  Pollution  Control  Federation; 
(29)  National  Wildlife  Federation;  (30) 
The  American  Mining  Congress;  (31) 
The  American  Iron  Ore  Association; 
(32)  Environment  Canada;  and  (33) 
Isaac  Walton  League.  In  addition  all  the 
individual  companies  that  participated 
in  the  contraotor's  study  were  consulted. 

The  following  responded  with  com- 
ments :  ( 1 )  Effluent  Standards  and  Water 
Quality  Information  Advisory  Commit- 
tee (established  under  section  515  of  the 
Act);  (2)  Utah  International,  Inc.;  (3) 
Aluminum  CJompany  of  America;  (4) 
Amax  Inc.;  (5)  Amax  Lead  Company  of 
Missouri;  (6)  American  Mining  Con- 
gress; (7)  American  Smelting  and  Re- 
fining Company;  (8)  Anaconda;  (9) 
Bethlehem  Steel  Coriwration;  (10) 
Bunker  Hill  Company;  (11)  Colorado 
Department  of  Health;  (12)  Cominco 
American  Inc.;  (13)  Copper  Range  Com- 
pany; (14)  Eagle-Picher  Industries  Inc.; 
(15)  E.  I.  DuPont  de  Nemours  tt  Com- 
pany; (16)  Hanna  Mining  Company; 
(17)  Hecla  Mining  Company;  (18)  Iron 
Ore  Association;  (19)  Jones  and  Laugh- 
lin  Steel  Corporation;  (20)  Kenneoott 
Copper  Corporation;  (21)  Kerr  Ameri- 
can Inc.;  (22)  Kerr-McGee  Nuclear 
Corporation;  (23)  Knob  Hill  Mine;  (24) 
Minnesota  Pollution  Control;   (25)  Mo- 


lybdenum Project,  University  of  Colo- 
rado; (26)  New  Jersey  Zinc;  (27)  New 
York  State  Department  of  Environ- 
mental Conservation;  (28)  N.  L.  Indus- 
tries; (29)  North  Carolina  Department 
of  Natural  and  Economic  Ilesources; 
(30)  Oat  Hill  Mining  Company;  (31) 
Ozark  Lead;  (32)  Reynolds  Metals  Com- 
pany; (33)  St.  Joe  Minerals  Corporation; 
(34)  State  of  Delaware;  (35)  State  of 
Idaho;  (36)  State  of  Florida;  (37)  State 
of  Michigan;  (38)  Sunshine  Mining  Cor- 
poration; (39)  Tennessee  Valley  Author- 
ity; (40)  Texas  Water  Quality  Board; 
(41)  Titanium  Enterprises;  (42)  Union 
Carbide  Corporation;  (43)  Union  Copper 
Corporation;  (44)  UJS.  Antimony  Cor- 
poration; (45)  U.S.  Department  of  the 
Interior;  (46)  U.S.  Department  of 
Health,  Education  and  Welfare;  (47) 
U.S.  Department  of  Transportation;  (48) 
U.S.  Environmental  Protection  Agency; 
(49)  UJS.  Nuclear  Regulatory  Commis- 
sion; (50)  VS.  Office  of  Environmental 
Affairs;  (51)  UJS.  Water  Resources 
Council. 

The  primary  issues  raised  in  the  de- 
velopment of  the  Interim  final  effluent 
limitations  and  guidelines  and  the  treat- 
ment of  these  Issues  herein  are  as  fol- 
lows: 

(1)  Two  commenters  questioned  the 
reason  for  different  effluent  limitations 
for  mines  and  mills  processing  the  same 
ore. 

It  was  determined  that  when  mine 
and  mill  waste  water  are  treated  sepa- 
rately, the  mill  waste  water  akme  can 
often  be  treated  to  a  better  quality  than 
can  the  mine  waste  water  alone.  When 
mine  waste  water  and  mill  waste  water 
are  mixed,  copreclpltation  often  occurs 
and  the  resultant  effluent  can  readily 
meet  the  effluent  limitations  recom- 
mended for  discharges  from  the  mill. 

(2)  Several  commenters  suggested 
that  a  higher  level  of  treatment  could 
be  obtained  with  a  resultant  benefit  to 
the  envlTMunent  by  allowing  a  mixing  erf 
mine  wsiste  water  and  mill  process  waste 
water  in  a  combined  treatment  system 
or  by  using  mine  waste  water  as  mill 
process  water  prior  to  treatment  in  a 
combined  system.  It  was  noted  that  when 
the  mine  waste  water  Is  in  excess  of  that 
which  can  be  consiunpUvely  uaed  as  mill 
process  water,  a  discharge  must  occur. 

Because  a  benefit  to  the  environment 
can  be  shown  by  using  mine  waste  water 
as  mill  process  water  or  treating  the  mine 
waste  water  in  a  combined  treatment 
system,  the  development  document  and 
the  regulation  have  been  revised  to  allow 
a  discharge,  subject  to  stringent  limita- 
tions, if  a  combined  treatment  system 
Is  used. 

(3)  Several  commenters  expressed 
concern  that  the  attaiiunent  of  "zero" 
discharge  through  the  use  of  recycle  was 
Impossible  for  facilities  beneficiating  ore 
by  the  fiotatlon  process.  It  was  stated 
that  the  flotation  process  is  a  very  com- 
plex process  which  can  be  easily  upset 
by  the  addition  of  recycle  water  contain- 
ing even  minute  amounts  of  degraded 
chemicals  initially  used  In  the  process.  It 
was  sJso  stated  that  a  build-up  of  salts 
and  other  pollutants  In  the  system  (with- 


out a  bleed)  will  prevent  recjHile.  One 
commenter  stated  that  the  bexieflclatlzig 
process  includes  a  built-in  bleed  in  the 
form  of  water  trapped  in  the  Interstitial 
voids  of  the  tailings.  This  commenter 
further  stated  that  this  "bleed"*  will  re- 
move a  part  of  the  dissolved  salts  from  a 
recycle  mill's  process  water,  with  the 
result  that  the  circuit  can  operate  on  a 
zero  discharge. 

Experience  at  a  number  of  facilities 
have  shown  that  zero  dischars^  can  be 
achieved  on  a  full  scale  basis  through 
the  use  of  recycle.  Several  of  these  fa- 
cilities expressed  concern  over  loss  of 
recovery  of  metal  values  because  of  re- 
cycle. However,  no  adverse  effect  has 
been  demonstrated.  Those  facilities  that 
have  run  bench  scale  tests  to  determine 
the  effect  of  recycle  on  production  have 
noticed  a  loss  in  production;  however, 
the  bench  scale  tests  were  run  using  the 
effluent  from  the  existing  treatment  sys- 
tem with  no  process  modification  or  re- 
agent change.  Based  on  the  experience 
of  those  rK>w  recycling,  it  is  beUeved  that 
when  all  process  waste  water  is  recycled, 
some  consideration  of  process  modifica- 
tion or  reagent  use  will  be  necessary. 

(4)  Two  commenters  recommended 
that  limitations  not  be  set  for  those 
parameters  that  are  present  in  the  dis- 
charge in  lower  concentrations  than  are 
specified  in  the  effluent  limitations.  iSev- 
eral  commenters  requested  that  param- 
eters not  present  in  the  process  waste 
water  or  added  in  the  process  not  be 
limited.  Several  commenters  requested 
that  no  limitations  be  set  for  parameters 
not  removed  by  the  Identified  treatment 
systems.  Several  commenters  recom- 
mended that  only  indicator  parameters, 
I.e.  the  limitation  of  one  parameter  will 
result  in  the  limitation  of  other  param- 
eters, be  limited  rather  than  a  great 
number  of  parameters.  One  commenter 
stated  that  limitations  were  leas  strin- 
gent than  the  state  water  quality  stand- 
ards. Another  commenter  stated  that 
the  limitations  were  more  stringent  than 
the  state  stream  standards. 

The  e£guent  limitations  have  been 
based  on  what  can  be  obtained  by  the 
application  of  BPCTTCA  and  BATELA.  If 
a  particular  facility  does  not  have  one 
of  the  limited  parameters  present  in  the 
waste  water  or  it  is  present  in  quantities 
below  the  limitations,  then  that  fsMiility 
naturally  will  not  have  to  treat  to  re- 
move that  parameter. 

A  reanalysls  of  the  parameters  to  be 
limited  Indicated  that  a  number  of  pa- 
rameters would  be  controlled  if  Indicator 
parameters  were  controlled.  The  reanal- 
ysls also  Indicated  that  some  of  the  lim- 
ited parameters  were  not  removed  by  the 
recommended  treatment  systems.  There- 
fore, in  the  regulations  only  those  indi- 
cator parameters  that  are  removed  by 
the  treatment  systems  Identified  are 
limited. 

(5)  It  was  stated  that  the  definition 
of  a  mine  is  too  general.  One  commenter 
stated  that  the  definition  of  a  mine  did 
not  cover  drainage  txmnels. 

The  definition  of  a  mine  was  Intended 
to  be  sufficiently  broad  to  cover  all  point 
source  pollution  resulting  from  all  of  the 
activities  related  to  operation  of  the  mine 
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Including  drainage  tunnels,  haul  roculs, 
storage  piles,  etc 

(6)  A  ntmiber  of  commenters  stated 
that  a  variation  in  raw  waste  loads  im- 
pacted on  the  ability  of  the  discharger  to 
meet  the  effluent  limitations.  Several 
commenters  also  recommended  that  efflu- 
ent limitations  be  net  rather  than  gross 
to  consider  the  variation  in  raw  waste 
loads  caused  by  variation  in  Influent 
water  quality. 

It  was  determined  that  the  treatment 
systems  reccunmended  can  achieve  the 
specified  effluent  limitations  regardless 
of  the  raw  waste  quality  (within  the 
limits  experienced  in  the  ore  mining  and 
dressing  industry) .  Of  course,  as  with  any 
treatment  system,  the  treatment  systems 
for  the  ore  mining  and  dressing  indus- 
try mtist  be  routinely  monitored  to  con- 
pensate  for  changes  in  the  raw  waste 
load.  The  Envirormiental  Protection 
Agency  has  promulgated  a  regulation  (40 
CPU  Part  125)  that  provides  the  Region- 
al Administrator  the  authority  to  adjust 
the  effluent  limitations  to  consider  speci- 
fied pollutants  in  the  water  supply  if  the 
source  of  the  water  supply  is  the  same 
body  of  water  into  which  the  discharge 
is  zxiade  and  if  the  waste  water  treatment 
system  (equal  to  BPCTCA  or  BATEA)  Is 
not  designed  to  reduce  the  specified  pa- 
rameters to  the  level  required  by  the 
applicable  limitations  or  stsuidards.  This 
latter  provisicm  is  not  expected  to  t)e  ap- 
plicable in  the  ore  mining  and  dressing 
industry. 

(7)  It  was  stated  that  control  of  mine 
closures,  revegetation  and  mine  safety 
should  not  be  considered  as  part  of  the 
effluent  limitations  setting  process. 

The  contractor's  draft  report  was  in- 
tended to  give  an  overview  of  the  mining 
industry  in  addition  to  identifying  avail- 
able treatment  technologies.  The  regu- 
lation will  only  consider  those  items  dl- 
rectiy  impacting  on  effluent  limitations. 

(8)  One  commenter  preferred  a  waste 
loading  limitation  rather  than  a  con- 
centration limitation  because  process 
water  conservation  efforts  result  in 
higher  concentrations  in  the  discharge 
although  waste  loadings  remain  the 
same. 

The  technology  identified  will  achieve 
the  effluent  levels  recommended. 

(9)  One  commenter  disagreed  with  the 
discussion  in  Section  VI  of  the  draft  de- 
velopment document  regarding  toxicity 
levels  of  pollutants. 

The  discussion  in  Section  VI  is  only  a 
compilation  of  some  of  the  toxicity  data 
available. 

(10)  Several  commenters  stated  that 
effluent  limitations  should  be  based  on 
water  quality  considerations  rather  than 
just  technology.  One  commenter  stated 
that  there  is  no  valid  reason  for  total  re- 
cycle if  the  discharges  do  not  result  in 
an  adverse  impact  to  the  environment. 

Effluent  guidelines  and  standards  are 
national  standards.  Sections  301,  304  and 
306  of  PL  92-500  require  that  EPA 
identify  the  effluoit  limitations  that 
can  be  obtained  through  the  application 
of  available  treatment  technologies.  Re- 
ceiving water  quality  and  water  quality 
standards  will  be  taken  into  considera- 
tion by  the  permitting  authority  when 
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a  NPDES  permit  Is  issued  and  may  re- 
sult In  individual  effluent  limitations 
more  stringent  than  the  national  stand- 
ards. 

(11)  One  commenter  suggested  that 
both  Ion  exchange  and  copreclpltation 
for  the  removal  or  reduction  of  molybde- 
num are  treatment  techniques  in  the 
early  stages  of  development  and  should 
not  be  considered  for  BATEA  or  BADT 
(to  establish  NSPS). 

It  has  been  determined  that  the  tech- 
nology devdopment  is  sufBclent  to  al- 
low consideration  of  ion  exchange  and 
copreclpltation  techniques  as  BATEA. 
It  has  been  recognized  that  ion  exchange 
and  coprecipitation  techniques  for  the 
removal  or  reduction  of  molyt>denum, 
however,  are  not  sufficiently  developed 
to  consider  as  BADT  and  the  develop- 
ment document  has  been  revised  accord- 
ingly. 

(12)  Several  commenters  stated  that 
proposed  maximimi  limitations  are  not 
consistently  obtainable  for  «dl  parame- 
ters. Other  commenters  objected  to  lim- 
itations being  based  on  grab  samples 
rather  than  statistically  significant 
samples. 

Maximum  and  average  limitations 
were  based  on  data  supplied  by  the  in- 
dustry, data  presented  in  the  literature 
and  on  data  obtained  during  the  con- 
tractors sampling  program.  Generally 
the  contractors  grab  samples,  supple- 
mented by  24-hour  composite  samples, 
were  used  to  verify  the  efficiency  of  the 
treatment  systems  recommended. 

(13)  Several  commenters  suggested 
that  determination  of  sohibilteatlon  po- 
tential should  be  based  on  pH  rather 
than  metal  concentration.  One  com- 
menter suggested  the  copper  industry 
be  subcategorized  into  solubilization  no- 
solubilization  subcategories. 

The  solubilization  no-solublllzation 
potential  subcategories  for  the  lead  and 
zinc  mines  has  been  foimd  to  be  an  im- 
workable  concept  and  consequently  has 
been  dropped.  The  effluent  limitations  are 
based  on  what  quality  can  be  obtained  by 
treating  mine  water  with  solubiliza- 
tion potential  (the  most  difficult  mine 
water  to  treat).  I^Qne  waters  with  no- 
solubillzation  potential  can  probably 
meet  the  limitations  either  with  rela- 
tively little  treatment  or  with  settling 
alone. 

(14)  Several  commenters  stated  that 
the  technology  identified  as  BPCTTCA  is 
correct,  however,  the  effluent  limitations 
cannot  be  met. 

Not  all  of  the  faculties  with  the  tech- 
nology identified  as  BPCTCA  inplaced 
are  operated  as  exonplary  facilities. 
tiaerefore,  discharges  from  those 
facilities  catmot  be  considered  as  repre- 
sentative of  what  can  be  obtained  with 
proper  operation  of  the  treatment  sys- 
tem. Data  is  available  that  shows  the 
limitations  can  be  achieved. 

(15)  A  number  of  commenters  took 
exception  to  the  cost  data  provided  in 
the  draft  development  docimient.  One 
commenter  pointed  out  that  the  cost 
data  provided  in  the  draft  development 
document  did  not  agree  with  data  In 
other  EPA  publications.  Another  com- 
menter suggested  that  the  costs  were  not 
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based  on  actual  costs  incurred  by  the 
industry.  Several  of  Uie  commenters  ob- 
jected to  tlie  lack  of  cost  data  for  lining 
of  tailing  ponds.  Several  commenters  also 
commented  that  the  "economic  im- 
pact study"  in  the  draft  development 
document  was  inadequate.  One  com- 
menter  recommended  that  costs  include 
the  costs  to  abate  pollution  from  sources 
other  than  point  source  discharges. 

The  cost  data  presented  In  the  develop- 
ment document  was  obtained  from  the 
industry  and  from  sources  supplying 
equipment  to  the  Industry.  The  costs 
presented  are  the  estimated  costs  that 
a  typical  facility  within  an  industrial 
subcategory  would  incur  in  the  instal- 
lation of  BPCTCA  and  BATEA.  A  typical 
facility  may  not  be  an  actual  facility 
but  rather  a  hypothetical  facility  that  Is 
representative  of  the  industrial  sub- 
category. Disagreement  with  other  EPA 
documents  was  noted:  however,  it  was 
determined  that  typographical  errors  in 
other  docmnents  explained  the  dls- 
crei>ancies.  Only  those  costs  which 
directly  result  from  the  Implementation 
of  the  requirements  set  forth  in  the  de- 
velopment document  are  considered. 
Items  currently  in  general  use  through- 
out the  industry  are  not  costed; 
Items  currently  in  general  use  through- 
are  not  required  for  the  achievement  of 
the  recommended  effluent  limitations  are 
not  costed.  The  cost  data  in  the  develop- 
ment docimient  is  not  the  economic  im- 
pact study  but  rather  has  been 
utilized  as  input  to  the  economic  impact 
study  which  was  prepared  by  another 
EPA  contractor  (EPA  contract  #68-01- 
1541). 

(16)  One  commenter  stated  that  the 
costs  of  diversion  ditching  to  control  the 
nmoff  resulting  from  rainfall  have  not 
been  considered. 

Diversion  ditching  to  control  excess 
water  passing  through  the  mine  and 
mill  facilities  is  generally  considered  a 
part  of  the  industrial  process  rather  than 
lor  water  pollution  control.  In  those 
cases  where  the  industry  or  the  con- 
tractor identified  a  need  for  additional 
diversion  ditches  for  pollution  control, 
the  costs  have  been  included. 

(17)  Pour  commenters  questioned 
whether  the  metals  limitations  are  total 
or  dissolved. 

Test  methods  specified  in  the  October 
16,  1973  Federal  Register  (40  CFR  Psu-t 
136)  Procedures  for  Analysis  of  Pollut- 
ants are  the  methods  that  the  contrtictor 
used  in  determining  obtainable  levels 
(unless  sp)ecifically  noted  otherwise)  and 
are  the  methods  which  should  be  used 
by  a  discharger  in  determining  whether 
he  is  in  compliance  with  the  applicable 
limitations.  With  the  exception  of  the 
procedure  for  analysis  of  hexavalent 
chromium  and  flltrable  iron,  all  analysis 
tot  inetals  provide  a  total  metals  con- 
centration. 

(18)  Several  commenters  either  recwn- 
mended  using  drinking  water  standards 
for  effluent  limitations  or  objected  that 
the  recommended  effluent  limitations  are 
different  than  the  drinking  water  stand- 
ards. 


The  recommended  effluent  limitations 
are  based  on  the  technology  available  as 
required  by  Pub.  L.  92-bOO.  Drinking 
water  standards  have  been  \ised  as  a 
guide  in  determining  which  parameters 
to  limit,  however,  the  standards  for 
drinking  water  are  not  applicable  to 
effluent  limitatlMis. 

(19)  Several  coounenters  recom- 
mended only  concentration  limits  for 
mill  discharges  rather  than  mass  loading 
limitations. 

It  has  been  determined  that  variabil- 
ity in  ore  mineralogy  results  in  differing 
water  requirements  to  concentrate  prod- 
ucts within  the  same  subcategory.  Por 
example,  water  use  within  the  grinding 
circuit  is  directly  dependent  upon  the 
fineness  of  grind  required  to  liberate  the 
metal  ore.  Furthermore,  Is  has  been  de- 
termined that  in  general,  water  use  in  a 
mill  Is  minimized  to  minimize  pumping 
and  treatment  costs.  Therefore,  the 
effluent  limitations  have  been  revised  to 
be  concentration  limitations  only. 

(20)  One  commenter  stated  that  the 
pH  limitations  of  6  to  9  are  inconsistent 
with  the  treatment  technologies  identi- 
fied as  BPCTCA  and  BATEA. 

The  technologies  identified  generally 
call  for  raising  the  pH  (in  some  cases 
above  pH  9)  to  reduce  the  metals  con- 
centrations, however,  neutralization 
prior  to  discharge  Is  also  required.  The 
revised  development  document  now 
clearly  specifies  neutralization  prior  to 
discharge. 

(21)  One  commenter  questioned  the 
advisability  of  different  effluent  limita- 
tions for  different  subcategories. 

It  has  been  determined  that  the  treat- 
ability of  raw  waste  loads  varies  between 
some  subcategories.  Effluent  limitations 
that  can  be  achieved  for  one  subcategory 
may  not  be  achievable  for  another. 
Where  possible,  however,  effluent  limita- 
tions are  consistent  between  subcategor- 
ies. 

(22)  One  commenter  stated  that  the 
draft  development  document  did  not  ex- 
plain why  the  issue  of  net  evaporation 
was  used  only  for  the  subcategory  of  cop- 
per mills  using  flotation  and  not  for 
other  subcategories.  Several  commenters 
stated  that  in  the  development  of  the 
recommended  effluent  limitations,  con- 
sideration was  not  given  to  those  areas 
having  an  unfavorable  water  balance  (i.e. 
net  precipitation  areas). 

It  was  determined  that  use  of  net  pre- 
cipitation net  evaporation  was  not  a  good 
method  for  subcategorizatlon  and  this 
system  was  dropped.  For  BPCTTCA,  those 
facilities  already  at  zero  discharge  will 
not  be  allowed  by  the  permitting  author- 
ity to  discharge.  Those  facilities  in  net 
precipitation  areas  and  those  facilities 
currently  having  a  discharge  will  have 
imtil  1983  to  eliminate  discharges  where 
zero  discharge  is  required.  The  regulation 
resulting  from  the  Information  presented 
in  the  draft  development  document  will 
allow  a  discharge  in  those  areas  where 
the  annual  precipitation  exceeds  the  an- 
evaporation;  the  allowable  discharge  Is 
equal  to  the  difference  between  precipi- 
tation and  evaporation. 


(23)  One  conunenter  statcni  that  the 
recommended  limitations  did  not  con- 
sider the  toxic  standards. 

The  recommended  limitations  have 
been  based  on  what  can  be  achieved 
with  the  available  technology.  No  toxic 
standards  have  been  promulgated  at  this 
time. 

(24)  One  oMnmenter  objected  to  hav- 
ing limitations  placed  on  waste  water 
within  the  tailing  pond. 

liimltations  apply  only  to  point  source 
discharges  to  the  waters  of  the  United 
States.  Limitations  do  not  aivly  within 
a  tailing  pond  or  other  treatment  system. 

(25)  Several  commenters  objected  to 
the  requirement  to  contain  the  nmoff 
from  a  1  in  25  year  precipltatlMi  event. 
One  commenter  requested  that  the  re- 
quirement for  containing  a  1  in  25  year 
precipitation  event  be  clarified. 

The  requirement  to  contain  or  treat 
all  discharges  from  a  specified  storm  or 
precipitation  event  was  intended  to  pro- 
vide the  discharger  with  a  reasonable 
design  criteria  and  to  allow  a  variance 
whenever  catastrophic  conditions  occui*. 
The  requirements  for  control  or  treat- 
ment of  a  catastrophic  occurrence  have 
been  clarified. 

(26)  One  commenter  stated  that  am- 
monia levels  should  be  applied  to  pre- 
clude discharges  of  toxic  concentrations 
of  ammonia. 

The  technology  identified  for  BPC 
TCA.  BATEA  and  NEKPS  for  the  indus- 
tries referred  to  does  not  remove  am- 
monia, consequently  ammonia  was  not 
limited. 

(27)  Two  commenters  stated  that  sul- 
fide precipitation  was  not  well  enough 
proven  to  be  used  for  BPCTCA  tech- 
nology. 

It  has  been  determined  that  the  level 
of  reliability  of  sulfide  precipitation  was 
not  high  enough  to  justify  recommend- 
ing sTilflde  precipitation  as  BPCTCA.  It 
is  believed,  however,  that  sulfide  precipi- 
tation is  valid  for  BATEA. 

(28)  Two  commenters  suggested  that 
consideration  should  b«  given  to  com- 
bined treatment  systenis  for  inines,  for 
mills,  smelters  and  refineries. 

The  revised  draft  development  docu- 
ment has  addressed  the  issue  of  dis- 
charges from  combined  mine,  mill, 
smelter  and  refinery  treatment  systems. 

(29)  Several  commenters  objected  to 
the  factors  used  as  primary  categoriza- 
tion factors.  The  commenters  wanted 
more  factors  used  to  categorize  the 
faciUUes. 

A  great  numlier  of  factors  which  in- 
fiuence  subcategorizatlon  of  the  industry 
were  examined.  It  was  determined  that 
while  all  of  the  factors  influenced  the 
quality  and  quantity  of  wastes  from  the 
various  facilities,  they  did  not  influence 
the  treatability  of  the  waste  sufBciently 
to  warrant  separate  subcategorizatlon. 

(30)  Two  commenters  objected  to  de- 
fining process-water  as  any  water  in- 
cluding nmoff  in  contact  with  the  ore. 
These  commenters  suggested  that  runoff 
be  considered  on  an  Individual  basis.  One 
commenter  expressed  approval  as  to  the 
definition  of  process  water. 
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Any  water  in  oontoct  with  ifas  ore  may 
become  contaminated;  theretore,  M  le 
Important  that  Umltatians  be  wt.  If  ihe 
runoff  water  is  not  cont«mlnMed  then 
the  limitations  can  nonnallT  be  met 
without  treatment.  The  te<dinolog7  is 
available  and  in  use  within  the  indus- 
try to  control  pollution  from  nmoff. 

(31)  One  commenter  recommended 
that  limitations  be  set  for  mills  doing 
custom  work  or  for  mills  producing  a 
variety  of  ores. 

The  guidelines  have  been  revised  to 
include  instructions  for  determining  ef- 
fluent limitations  for  mills  doing  custom 
woiic  or  for  miUs  producing  a  variety  of 
ores. 

(32)  One  commenter  stated  that  recy- 
cle was  prohibitive  because  of  long  pump- 
ing distances. 

While  it  Is  realized  that  long  pump- 
ing distances  increase  the  recycle  costs, 
other  facilities  have  Euxepted  the  in- 
creased cost  with  no  apparent  economic 
disadvantage.  Tlie  economic  impact 
study  did  not  determine  pumping  costs 
to  be  excessive. 

(33 )  One  commenter  objected  to  using 
the  same  technology  for  controlling  Ra 
226  for  both  mines  and  mills.  The  com- 
menter further  stated  that  the  limita- 
tions specified  could  not  be  reliably  ob- 
tained. 

The  survey  of  the  Industry  Indicated 
that  the  technology  for  removal  of  Ra 
226  Is  the  same  for  both  mines  and  mills. 
The  limitations  have  been  revised  up- 
ward to  insure  that  they  can  be  reliably 
achieved  by  the  recommended  treatment 
system. 

(34)  One  commenter  stated  that 
uranium  mills  in  areas  of  net  precipita- 
tion or  using  an  acid  leech  process  may 
not  be  able  to  obtain  zero  discharge  of 
pollutants.  I 

A  provision  has  been  made  in  the  regu- 
lation to  allow  a  discharge  in  areas  of 
net  precipitation.  The  technology  cur- 
rently exists  and  is  in  use  to  recycle  proc- 
ess water  from  facilities  using  an  acid 
leach  process. 

(35)  One  commenter  stated  that  no 
facilities  using  a  fatty  acid  flotation  proc- 
ess have  achieved  any  degree  of  recycle. 

At  least  one  facility  (located  in  Cali- 
fornia) has  had  success  recycling  proc- 
ess water  from  a  fatty  acid  flotation 
process. 

(36)  On  commenter  objected  to  the 
use  of  1972  doUars  in  the  cost  analsrsis 
section  of  the  draft  development  docu- 
ment. The  commenter  recommended  us- 
ing 1975  dollars. 

A  uniform  base  year.  1972,  has  been 
used  in  M  effluent  guidelines  doctmients 
to  permit  a  compilation  of  all  program 
costs  to  evaluate  the  Impact  of  all  Efflu- 
ent Guidelines  Division  programs  on  a 
systematic  basis.  Appropriate  Indices  are 
available  and  were  used  to  convert  the 
dollar  costs  for  pollution  control,  the  in- 
dustry ou^ut  and  the  annual  industry 
capital  expenditures  to  a  base  year  so 
that  all  costs  could  be  fairly  compared. 

(37)  Several  commenters  expressed 
concern  that  no  recommendations  for 
disposal  of  solid  wastes  removed  by  the 


MILK  AND  REOULATIONS 

reconunended  treatment  systems  were 
provided- 

The  principles  set  forth  In  "Land  Dis- 
posal of  Solid  Wastes  Guidelines"  (40 
CFR  Part  241)  may  be  used  as  guidance 
for  acceptable  land  disposal  techniques. 
Potentially  hazardous  wastes  may  re- 
quire special  considerations  to  ensure 
their  proper  disposal.  Additionally,  state 
and  local  guidelines  and  regulations 
should  be  considered  wiierever  applica- 
ble. 

(38)  Two  commenters  objected  to  the 
use  of  transfer  technology  from  mills  to 
mines  witliln  the  same  sulx^ategory  in 
determining  that  a  barium  chloride  co- 
precipitations  treatment  system  for 
wastes  from  uranium  mines  is  BPCTCA. 
One  commenter  did  not  agree  tiiat  the 
system  could  be  used  on  large  mine  flows. 

The  bariimi  chloride  coprecipitation 
system  is  ciu-rently  in  use  treating  mill 
waste  water  (300,000  gpd).  The  mill 
waste  water  in  question  has  composition- 
al characteristics  similar  to  those  of  the 
mine  waste  water.  The  system  In  use  has 
been  successfully .  scaled  up  from  pilot 
size  and  there  appears  to  be  no  technical 
reason  that  the  system  cannot  be  en- 
larged further  to  treat  any  size  flow. 

(39)  One  commenter  stated  that  there 
are  contradictions  between  the  draft  de- 
velopment document  for  the  ore  mining 
and  dressing  point  source  category  and 
other  development  documents. 

The  recommended  effluent  limitations 
are  believed  to  be  obtainable  with  the 
technologies  identified.  Limitations  rec- 
ommended in  other  documents  are  not 
directly  applicable  to  industries  in  the 
ore  mining  and  dressing  point  som'ce 
category. 

(40)  One  commenter  stated  that  the 
effluent  limitations  are  below  detectable 
levels. 

All  limitations  have  been  checked  to 
insure  that  the  levels  are  above  the  de- 
tection levels  for  the  analytical  methods 
specified  in  40  CFR  Part  136. 

(41)  One  commenter  stated  that  the 
time  recommended  for  retention  of 
wastes  in  a  tailing  pond  was  not  practi- 
cal. 

Recommended  waste  water  retention 
time  within  a  treatment  system  have 
been  eliminated.  Each  treatment  system 
and  the  retention  time  within  the  treat- 
ment systans  must  be  designed  and  oper- 
ated for  optimum  efficiency  for  each 
situation. 

(42)  One  commenter  sii^ested  that 
the  development  document  should  con- 
sider waste  water  from  an  air  scrubber 
(used  for  air  pollution  control  in  a  pel- 
letlzing  facility)  in  determining  treat- 
ment requirements  and  cost. 

Most  pelletizing  facilities  were  fotmd 
to  be  reusing  their  air  scrubber  waste 
water  as  make-up  water  for  adjusting  the 
water  content  of  the  concentrate  prior  to 
the  "balling"  process  (ball  mill  feed)  to 
obtain  a  more  uniformly  sized  pellet.  This 
air  scrubber  waste  water  contains  iron 
values  obtained  from  the  pelletizing  kilns 
so  that  this  practice  results  in  conserva- 
tion of  iron  in  addition  to  reduction  of 
air  emissions.  Because  the  practice  of  air 
scrubber  waste  water  reuse  is  wide  spread 
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and  the  costs  of  reuse  are  minimal.  It  has 
been  determined  that  the  impact  of 
scrubber  waste  water  on  treatment  re- 
quirements and  treatment  costs  is 
negligible. 

The  Agency  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  Natiutd 
Resources  Defense  Coimcil  vs.  Train  et  al. 
(Cv,  No.  1609-73)  which  requires  the  pro- 
mulgation of  regulations  for  this  industry 
category  no  later  than  November  15, 1975. 
This  order  also  requires  that  such  regu- 
lations become  effective  inunedlatdy 
upon  publication.  In  suldition.  it  is  neces- 
sary to  promulgate  regulations  establish- 
ing limitations  on  the  discharge  of  pol- 
lutants from  point  sources  in  this  cate- 
gory so  that  the  process  of  issuing  permits 
to  individual  dischargers  under  section 
402  of  the  Act  Is  not  delayed. 

It  has  not  been  practicable  to  develop 
and  publish  regulations  for  this  category 
in  proposed  form,  to  provide  a  80  day 
comment  period,  and  to  make  any  neces- 
sary revisions  in  light  of  the  comments 
received  within  the  time  constraints  im- 
posed by  the  court  order  referred  to 
above.  Accordingly,  the  Agency  has  de- 
termined pursuant  to  5  USC  553(b)  that 
notice  and  comment  on  the  interim  final 
regulations  would  be  Impracticable  and 
contrary  to  the  public  interest.  Good 
cause  is  also  found  for  these  reculatlons 
to  become  effective  immediately  upon 
publication. 

Interested  persons  are  eneoiiraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triplicate  to  the 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  At- 
tention: Distribution  Officer,  WH-552. 
Comments  on  all  aspects  of  the  regula- 
tion are  solicited.  In  the  event  comments 
are  in  the  nature  of  criticisms  as  to  the 
adequacy  of  data  which  are  available,  or 
which  may  be  relied  upon  by  the  Agency, 
comments  should  identify  and,  if  possible, 
provide  any  additional  data  which  may 
be  available  and  should  indicate  why  such 
data  are  essential  to  the  amendment  or 
modification  of  the  regtilatlon.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  an 
effluent  limitation  or  guideline  EPA  so- 
licits suggesticms  as  to  what  alternative 
approach  should  be  taken  and  why  and 
how  this  alternative  better  satisfies  the 
detailed  requirements  of  sections  301  and 
304(b)  of  the  Act. 

In  addition  to  encouraging  written 
comments  on  the  interim  final  regula- 
tion, the  Agency  would  like  to  encourage 
written  cmnments  on  the  problem  of  de- 
fining which  activities  and  which  land 
areas  should  be  covered  by  this  regula- 
tion. Such  comments  should  be  submitted 
following  the  procedure  for  comments 
addressed  to  the  interim  final  regiilation. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  au 
the  EPA  Public  Information  Reference 
Unit.  Room  2404,  Waterside  MaU,  401 
M  Street,  SW.,"  Washington,  D.C.  A  cwy 
of  preliminary  draft  contractor  reports, 
the  Development  Document  and  eco- 
nomic study  referred  to  above,  and  cer- 
tain supplementary  materials  support- 
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ing-the  study  of  the  industry  concerned 
will  also  be  maintained  at  this  location 
for  public  review  and  copying.  The  EPA 
information  regulation,  40  CFR  Part  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

All  comments  received  on  or  before 
December  8.  1975.  will  be  considered. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
public  response  within  this  time  period 
are  outlined  in  the  advance  notice  con- 
cerning public  review  procedures  pub- 
lished on  August  6.  1973  (38  FR  21202). 
In  the  event  that  the  final  regulation 
differs  substantially  from  the  interim 
final  regulation  set  forth  herein  the 
Agency  will  consider  petitions  for  recon- 
sideration of  any  permits  Issued  in  ac- 
cordance with  these  interim  final  regu- 
lations. 

In  consideration  of  the  foregoing.  40 
CFR  Part  440  is  hereby  established  as 
set  forth  below. 

Dated:  October  17,  1975. 

John  Quarles, 
Acting  Administrator. 

Subpart  A — Iron  Ore  Subcategory 

Applicability;  description  of  the  Iron 
ore  subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
—  resenting  the  degree  of  effluent  re- 

duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

Subpart  B — Base  and  Precious  Metals 
Subcategory 

440.20  Applicability:  description  of  the  base 

and  precious  metals  subcategory. 

440.21  l^clalized  definitions. 

440.22  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion ot  the  best  practicable  control 
technology  currently  available. 

Subpart  C — Bauxite  Subcategory 

440.30  Applicability;     description     of     the 

bauxite  subcategory. 

440.31  Specialized  definitions. 

440.32  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appll<Sft- 
tlon  of  the  best  practicable  control 
technology  currently  available. 

Subpart  D— Ferroalloy  Ores  Subcategory 

440.40  Applicability;  description  of  the  fer- 

roalloy ores  subcategory. 

440.41  SpecUllzed  definitions. 

440.42  Effluent   limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 


Sec. 
440.10 

440.11 
440.12 


See. 

440.61  Specialized  definitions. 

440.62  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  appUca- 
tlon  of  tbe  best  practicable  control 
technology  ctirrently  available. 

Subpart  G — ^ntanium  Or*  Subcategory 

440.70  Applicability;     description     of     tb« 

titanium  ore  subcategory. 

440.71  Specialized  definitions. 

440.72  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  api^lca- 
tlon  of  the  l>e8t  practicable  con- 
trol technology  currently  avaU- 
able. 


Subpart  E- 


-Uranium,  Radium  and  Vanadium 
Ores  Subcategory 


440.50  ApplicabUlty;  description  of  the 
uranlvun,  radium  and  vanadium 
ores  sul>category. 

440  51     Specialized  definitions. 

440.62  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

Subpart  F — Mercury  Ores  Subcategory 

44060  Applicability;  description  of  the 
mercury  ores  subcategory. 


AuTHOsrrT:  Sees.  301,  304  (b)  and  (c),  306 

(b)  and  (c),  307(c),  Federal  Water  Pollution 
Control  Act,  as  amended  (the  Act) ;  33  U.8.C. 
1251.  1311,  1314  (b)  and  (c).  1310  (b)  and 
(c),  1317(c):  86  St«t.  816  et  seq.;  Pub  L. 
92-500. 

Subpart  A — Iron  Ore  Subcategory 

§  440.10     Applicability;     description     of 
the  iron  ore  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mines 
operated  to  obtain  iron  ore,  regardless 
of  the  type  of  ore  or  Its  mode  of  occur- 
rence (b)  mills  beneflciating  iron  ores  by 
physical  and  chemical  separation  and 
mills  beneflciating  iron  ores  by  cmly 
physical  (not  magnetic)   methods:  and 

(c)  mills  beneflciating  iron  ores  by 
magnetic  and  physical  separation. 

§440.11      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and 
methods  of  analysis  set  forth  In  40  CFR 
401  shall  apply  to  this  subpart 

(b)  The  term  "ten  year  24-hour  pre- 
cipitation event"  means  the  maximum 
24-hour  precipitation  event  with  a  prob- 
able recurrence  of  once  in  10  years  sis  de- 
fined by  the  National  Weather  Service  in 
Technical  Paper  No.  40,  "RainfaU  Fre- 
quency AUas  of  the  U.8.."  May  1961.  and 
NOAA  Atlas  #2,  "Preclpitation-Pre- 
quency  Atlas  of  the  Western  United 
States,"  1973,  or  equivalent  regional  or 
rainfall  probability  information  devCT- 
oped  theref  r<»n. 

(c)  The  term  "mine"  shall  mean  an 
active  mining  area  of  land  with  all  prop- 
erty placed  upon,  under  or  above  the 
surface  of  such  land,  used  In  or  resulting 
from  the  extraction  of  metal  ores  from 
natural  deposits  by  any  means  or  method 
or  the  secondary  recovery  of  metal  ores 
from  storage  piles  derived  from  the  min- 
ing, cleaning  or  concentration  of  metal 
ores.  ^  „ 

(d)  The  term  "mine  drainage"  shall 
mean  any  water  drained,  pumped  or 
siphoned  tram  an  ore  mine. 

(e)  The  term  "mill"  shall  mean  a 
preparation  facility  within  which  the 
metal  ore  is  cleaned,  concentrated  or 
otherwise  processed  prior  to  shipping  to 
the  consumer,  refiner,  smelter  or  manu- 
facturer. A  mill  Includes  all  ancillary 
operations  find  structures  necessary  for 
the  cleaning,  concentrating  or  other 
processing  of  the  metal  ore  such  as  ore 
and  gangue  storage  areas,  and  loading 
facilities. 


(f)  The  terms  "anntal  preeiiritation'' 
and  "annual  evaporation"  mean  the 
mean  annual  preclpltatl(»i  and  mean 
annual  lake  evs^wratlon  respectively,  as 
defined  In  the  publication,  Climatic  Atlas 
of  the  United  States,  U.S.  DepartmeoA  of 
Commerce,  ESivlroiimental  Science  Serv- 
ices Administration,  Environmental  Data 
Services,  June  1968  or  equivalent  regional 
rainfall  and  evaporation  data. 

(g)  The  effluent  characteristic  "Fe 
(filtrable)"  shall  be  measured  by  the 
atomic  absorption  or  colorlmetrlc  method 
in  accordance  with  the  procedure  dis- 
cussed in  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater," 
13th  Edition.  1971,  pg.  191,  or  an  equiv- 
alent method. 

§  440.12  Effluent  limitations  guideline!) 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  bes^  practicable  control 
techntJogy  currently  availaUe. 

In  establishing  the  limitations  set  forth 
In  this  section,  EPA  took  Into  account  all 
information  it  was  able  to  collect,  de- 
velop and  solicit  with  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  ma- 
terials, manufacturing  processes,  prod- 
ucts   produced,    treatment    technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  Industry  subcate- 
gorization  and  effluent  levels  established. 
It  Is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  In  this  industry.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  involved,  thp  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  In  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentaUy  different  for  that  facility 
ccanpared  to  those  specified  in  the  De- 
velopment Document.  If  such  f  imdamen- 
tally  different  factors  are  foimd  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.   Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental   Protection    Agency.    Tlie 
Administrator  may  approve  or  disap- 
prove  such    limitations,    specify    other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutant  or  pollutant  pr(q>er- 
ties.  controlled  by  this  section,  which 
may  be  discharged  by  a  point  soiurce  sub- 
ject to  the  provisions  of  this  subpart  after 
application  of  the  best  practicable  con- 
trol technology  currently  available: 
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(1)  The  quantity  of  pollutants  or 
pollutant  properties  discharged  In  mlD« 
drainage  from  mines  (derated  to  obtain 
iron  ore  shall  not  exceed  the  following 
limitations: 


Efflaent  Umltatlbiis 

Efflaent 

characteristic 

AveragB  of  daily 
Maximom  tot        valaes  for  K 
say  1  day        oonseoatiTe  days 
slwUnot 

eiqeed— 

MUligraiiis  per  liter 

T88 .;... 

Fe(Ubrable).... 
pH 

...  to 

...  2.0 

...  Wtthlnthe           

ranee  6.0  to 

9^ 

ao 

LO 

(2)  The  quantity  of  pollutants  or 
pollutant  pr(H>erties  discharged  from 
mills  that  employ  chemical  and  physical 
methods  to  beneficiate  iron  ore  and  mills 
that  employ  only  physical  (not  magnetic) 
methods  to  beneficiate  iron  ore  shall  not 
exceed  the  following  limitations; 


Efflaent  limltati 


li. 


Effluent 
characteristic 


Maiiinum  for 
say  1  day 


Avcrajfs  of  daily 

valiiqs  (or  SO 

couseoittive  days 

sfaiill  not 

eieted— 


Milli^ams  per  liter 


TSS... M 

F«  (filtrable) 2.0 

pn Witblntbe 

laninO.Oto 

».0. 


20 


1.0 


(3)  There  shall  be  no  discharge  of 
pollutants  from  mills  that  employ  mag- 
netic and  physical  methods  to  beneficiate 
iron  ore. 

In  the  event  that  the  annual  precipi- 
tation falling  on  the  treatment  system 
and  its  associated  drainage  area  exceeds 
the  annual  evaporation,  a  volume  of 
water  equivalent  to  the  difference  be- 
tween annual  precipitation  falling  on 
the  treatment  system  and  its  associated 
drainage  area  and  annual  evaporation 
may  be  discharged  subject  to  the  limita- 
tions set  forth  in  paragraph  (a)(2)  of 
this  section. 

(4)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity  or 
quality  of  each  pollutant  or  pollutant 
property  to  the  combtaed  discharge  that 
is  subject  to  the  limitations  set  forth  to 
paragraphs  (a)(1)  through  (a)(3)  of 
this  section  shall  not  exceed  the  quantity 
or  quality  of  each  pollutant  or  pollutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  dischat^e  flow 
from  a  combtoed  discharge  shall  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  untreated  overflow  which  is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contato  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  nmoff  to  the  treat - 
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ment  facility,  resulting  from  a  10  year 
24-hour  preclpltaticm  event  shall  not  be 
subject  to  the  limitations  set  forth  in  thlf 
section. 

Subpart  B — Base  and  Precious  Metals 
Subcategory 

§  440.20  Applicability;  description  of 
the  base  and  precious  metals  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mtoes 
operated  to  obtato  copper  bearing  ores, 
lead  bearing  ores,  zinc  bearing  ores,  gold 
bearing  ores,  or  silver  bearing  ores  or  any 
oombtoation  of  these  orc->  from  open-pit 
or  imderground  operations  other  than 
placer  deposits:  (b)  mills  which  employ 
the  froth-flotation  process  alone  or  to 
conjunction  with  other  processes,  for 
the  beneflciation  of  copper  ores,  lead 
ores,  ztoc  ores,  gold  ores  or  silver  ores  or 
any  combination  of  these  ores:  (c)  mines 
and  mills  which  employ  dump,  heap,  to- 
situ  leach  or  vat-leach  processes  for  the 
extraction  of  copper  from  ores  or  ore 
waste  materials:  (d)  mills  which  extract 
gold  or  silver  by  the  cyanidation  process 
alone:  (e)  mills  which  extract  gold  or 
silver  by  the  amalgamation  process 
alone:  and  (f )  mines  or  mtoe  and  rniii 
complexes  beneflciating  gold  ores,  silver 
ores,  tto  ores  or  platinum  ores  by  gravity 
seiMiration  methods,  (this  tocludes 
placer  or  dredge  mining  or  concentrat- 
tog  operations,  and  hydraulic  mtoing 
operations). 

§  440.21      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and 
methods  of  analysis  set  forth  to  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  "ten  year  24-hour  pre- 
cipitation event"  means  the  maximum 
24-hour  precipitation  event  with  a 
probable  reoccurrence  of  once  to  10  years 
as  defined  by  the  National  Weather 
Service  to  Technical  Paper  No.  40, 
"Rainfall  Frequency  Atlas  of  the  UJ5.," 
May  1961,  and  NOAA  Atlas  #2,  "Precip- 
itation-Frequency Atlas  of  the  Western 
United  States,"  1973,  or  equivalent  re- 
gional or  rainfall  probability  informa- 
tion developed  therefrom. 

(c)  The  term  "mtoe"  shall  mean  an 
active  mintog  area  of  land  with  all  prop- 
erty placed  upon,  under  or  above  the  sur- 
face of  such  land,  used  to  or  resulting 
from  the  extraction  of  metal  ores  from 
natural  deposits  by  any  means  or  method 
or  the  secondary  recovery  of  metal  ores 
from  storage  piles  derived  from  the  min- 
ing, cleaning  or  concentration  of  metal 
ores. 

(d)  The  term  "mine  drainage"  shall 
mean  any  water  dratoed.  pumped  or  si- 
phoned from  an  ore  mine. 

(e)  The  term  "mill"  shall  mean  a  prep- 
aration facility  withto  which  the  metal 
ore  is  cleaned,  conc^itrated  or  otherwise 
processed  prior  to  shipping  to  the  con- 
sumer, refiner,  smelter  or  manufacturer. 
A  mill  tocludes  all  ancillary  oper»ons 
and  structures  necessary  for  the  Wean- 
ing, concentrating  or  other  processing  of 
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the  metal  ore  such  as  ore  and  gangue 
storage  areas,  and  loading  faculties. 

(f)  Hie  terms  "annual  precU^tation" 
and  "annual  evaporation"  mean  the 
mean  annual  precipitation  and  mean  an- 
nual lEike  evaporation  respectively,  as  de- 
fined to  the  publication.  Climatic  Atlas 
of  the  United  States,  U.S.  Department 
of  Commerce,  Environmental  Science 
Services  Admtoistration,  Environmental 
Data  Services,  June  1968  or  equivalent 
regional  ratofall  and  evaporation  data. 

§  440.22  Effluent  limiutions  guidelines 
representing  the  degree  ol  effluent 
reduction  attainable  hj  the  applica- 
tion of  the  best  practicable  control 
techncdogy  currently  available. 

In  establlshtog  the  llmltaticms  set  forth 
to  this  section,  EPA  took  toto  account  all 
toformation  it  was  able  to  collect,  de- 
velop and  solicit  wiUi  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  ma- 
terials, manufacturing  processes,  prod- 
ucts produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  todustry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and.  as  a  result, 
these  limitations  should  be  adjusted  for 
certato  plants  to  this  todustry.  An  todi- 
vidual  discharger  or  other  toterested  per- 
son may  submit  evidence  to  the  Regional 
Admtolstrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relattog  to  the 
equipment  or  facilities  tovolved.  the 
process  appUed.  or  other  such  factors  re- 
lated to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered in  the  establishment  of  the  gulde- 
Itoes.  On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  (or  the  State)  will  make 
a  written  finding  that  such  factors  are  or 
are  not  fimdamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Development  Document.  If  such  fun- 
damentally different  factors  are  found  to 
exist,  the  Regional  Admtolstrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  hereto,  to  the  ex- 
tent dictated  by  such  fimdamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Admtoistrator  may  approve  or  disap- 
prove such  limitations,  specify  other  lim- 
itations, or  initiate  proceedtogs  to  revise 
these  regulations. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  followmg 
limitations  establish  the  quantity  or 
quality  of  pollutant  or  poUutant  proper- 
ties, controlled  by  this  section,  which 
may  be  discharged  by  a  potot  source  sub- 
ject to  the  provisions  of  this  subpart  after 
application  of  the  best  practicable  con- 
trol technology  currenUy  available: 

(1)  "Hie  quantity  of  pollutants  or  pol- 
lutant properties  discharged  to  mine 
dratoage  from  mtoes  operated  to  obtato 
copper  bearing  ores,  lead  bearing  ores, 
zinc  beartog  ores,  gold  bearing  ores,  or 
silver  bearing  ores  or  any  combination 
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of  these  ores  from  open-pit  or  under-  tract  gold  or  silver  by  use  of  the  amalsa- 

ground  operations  other  than  placer  de-  matlon  process  akme  shall  not  exceed 

posits  shall  not  exceed  the  following  Um-  the  following  llmltattons: 

itations : 


Efl^lMnt  limitations 


Effluent 

characteristic 


Average  of  daily 
Maxiintnn  for         Tallies  for  SO 
any  1  day        eooaeoative  days 
■ball  not 
•iceed— 


IdUbgrams  pel  liter 


TSS 80 20 

Cu. 0.10 0.05 

Zn LO _ 0.a 

[>b 0.4 0.2 

0.002 0.001 

: Within  the  .: 

ranre  8.0  to 
9.0. 

(2)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  from  mills 
which  employ  the  froth -flotation  process 
alone  or  in  conjunction  with  other  proc- 
esses, for  the  beneflciation  of  copper 
ores,  lead  ores,  zinc  ores,  gold  ores,  or 
silver  ores  or  any  combination  of  these 
ores  shall  not  exceed  the  following  limi- 
tations: 


Effluent  ttmltatloiu 


Effluent 
characteristic 


Average  of  dally 
Maxlnram  for        Talues  tor  W 
any  1  day        eomecntive  days 
shall  not  exceed 


Milligrams  per  liter 


Tfl8._r..... 
Cb 

10 

0.1 

20 
-     0.05 

In.     

0.4 

a? 

Pb 

0.4 

0.2 

H«        .  .. 

0.008... 

0.001 

cl::::::::: 

CN 

pH 

oao.... 

a«.... 

Within 

range 
».o. 

Um 

0.06 

aoi 

6.0  to 

Vftnal  Umttatfoos 

Effluent 

any  1  day 

Averafe  of  daily 
Ttl—  tir  W 

•MMecatlve  days 
shall  not 
•Kceed— 

lOmgiaansperBtar 

TSS m. i 

Cu                  O.W 

20 
0l06 

Zn 0.4. 

Hg                   O.OOB 

0.2 
0.001 

pfl".' Wlthtothe 

laagetJtto 

(6)  The  quantity  of  poDutants  or  pol- 
lutant properties  discharged  In  mine 
drainage  from  mines  or  discharged  from 
mine  and  mill  complexes  beneflclatlng 
gold  ores,  silver  ores,  tin  ores  or  platinum 
ores  by  gravity  separation  methods  (In- 
cluding mining  of  placer  deposits,  dredge 
mining  and  hydraulic  mtntng  opertk- 
tions)  shall  not  exceed  the  following 
limitations: 


BftMot  Umitatiana 


Effluent 
characteristic 


Maiiimnn  iar 
any  1  day 


Average  of  diOly 

vahiesbrlO 

eoBncatlve  days 

AaBnot 


MUUgramt  per  liter 


TS8 80 

pH Wtthia  the 

range  SJ)  to 

».a 


SO 


(3)  "niere  shall  be  no  discharge  of  pol- 
hitants  from  mines  and  mills  which  em- 
lAoy  dump,  heap,  Insitu  leach  or  vat- 
leach  processes  for  the  extraction  of 
copper  from  ores  or  ore  waste  materials. 

In  the  event  that  the  annual  precipita- 
tion falling  on  the  treatment  system  and 
Its  associated  drainage  area  exceeds  the 
annual  evaporation,  a  volume  of  water 
equivalent  to  the  difference  between  an- 
nual precipitation  falling  on  the  treat- 
ment sj^tem  and  its  associated  drainage 
area  and  annual  evaporation  may  be  dis- 
charged subject  to  the  limitations  set 
forth  in  paragraph  (a)  (2)  of  this  section. 

(4)  TTiere  shall  be  no  discharge  of 
pollutants  from  mills  which  extract  gold 
or  silver  by  use  of  the  cyanldatlon  proc- 
ess alone. 

In  the  event  that  the  annual  precipita- 
tion falling  on  the  treatment  system  ex- 
ceeds the  annual  evaporation,  a  volume 
of  water  equivalent  to  the  difference  be- 
tween i^Tiiiai  precipitation  falling  on  the 
treatment  system  and  annual  evapora- 
tion may  be  discharged  subject  to  the 
provisions  set  forth  In  paragraph  (a)  (2) 
of  this  section. 

(5)  The  quantity  of  pollutants  or  pcA- 
lutant  properties  from  mills  which  ex- 


(7)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity  or 
quaUty  of  each  pollutant  or  poUntant 
property  In  the  combined  discharge  that 
is  subject  to  the  Ilmltotkns  set  fMih  in 
paragraphs  (a)(1)  through  (a)(6)  of 
this  section  shall  not  exceed  the  quantity 
or  quality  of  each  pollutant  or  pollutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shsJl  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  untreated  overflow  which  Is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  tzeat 
as  applicable  all  process  generated  wa»te 
water  and  the  surface  runoff  to  ttie 
treatment  facility,  resulting  from  a  10 
year  24-hour  preclpltatlan  event  shall 
not  be  subject  to  the  limitations  set  forth 
in  this  section. 


Subpart 
§440.30     AppIicaMhy;    deacriptkm    of 

The  provisions  of  this  siApart  are  ap- 
plicable to  dtBdaarges  f  r<nn  facfllttes  en- 
gaged In  the  mining  <d  bauxite  and  other 
aluminum  ores. 


S  440.S1      Spedaliaed  dcfinltioiM. 

RiT  the  purpose  of  this  subpart: 

(a)  Sacepi  as  provided  below,  the  gen- 
eral definitions,  abbreviations  andmeth- 
ods  of  analysis  set  forth  in  40  CrFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "ten  year  24-hour  pre- 
cipitation event"  means  the  maxlmimi 
a4-hour  i»ecipltation  event  with  a  prob- 
able reoccurrence  of  once  in  10  years  as 
defined  by  the  National  Weather  Service 
In  Technical  Paper  No.  40,  "Rainfall  Fre- 
quency Atlas  of  the  U.S.."  May  1961,  and 
NOAA  Atlas  #2,  "Precipitation-Frequen- 
cy Atlas  of  the  Western  United  States." 
1973,  or  equivalent  regional  or  rainfall 
probabilility  .  information  developed 
therefrom. 

(c)  The  term  "mine"  shall  mean  an 
active  mining  area  of  land  with  all  prop- 
erty placed  upon,  imder  or  above  the  sur- 
face of  such  land,  used  In  or  resulting 
from  the  extraction  of  metal  ores  from 
natural  deposits  by  any  means  or  method 
or  the  secondary  recorei'y  of  metal  ores 
from  storage  piles  derived  from  Vttt  min- 
ing, cleaning  or  concentration  of  metal 
ores. 

(d)  The  term  "mine  drainsige"  shall 
mean  any  water  dradned,  pumped  or 
siphoned  from  an  ore  mine. 

(e)  The  term  "mm"  shall  mean  a 
preparation  facility  within  which  the 
metal  ore  Is  cleaned,  concentrated  or 
otherwise  processed  prior  to  shipping  to 
the  consumer,  refiner,  smelter  or  manu- 
factiu*er.  A  mill  Includes  all  ancillary  (H3- 
eratlons  and  structures  necessary  for  the 
cleaning,  concentrating  or  other  process- 
ing of  the  metal  ore  such  as  ore  cmd 
gangue  storage  areas,  and  loading  facll- 
lUes. 

(f)  The  terms  "annual  precipitation" 
tmd  "annual  evaporation"  mean  the 
mean  annual  precipitation  and  mean 
annual  lake  evaporation  respectively,  as 
defined  in  the  publication,  (Climatic  At- 
las of  the  United  States,  UJB.  Depart- 
ment of  Commerce,  Environmental  Sci- 
ence Services  Administration.  Environ- 
mental Data  Services.  June  1968  or  equiv- 
alent regional  rainfall  and  evaporation 
data. 

g  44032  EfSaeat  ImuttioiM  gnUelbM* 
representing  the  degree  of  efflf  t 
reduction  attainable  by  the  appBoa- 
tion  of  the  beat  practicable  control 
technology  cnrrcnlly  available. 

In  estatdlsfalng  the  l^nltations  set 
forth  in  this  section.  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, devdop  and  soUdt  with  respect  to 
fact<ffs  (such  as  age  and  size  ta  plant, 
raw  materials,  manufacturing  processes, 
products  i»oduoed.  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
siibcatflgorlzatlon  and  eOuent  levds  es- 
tabltehed.  It  Is.  however,  possible  ttiat 
data  which  voold  affect  these  Umltattau 
have  not  been  avallahle  and.  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  badusiiy.  An  Indi- 
vidual discharger  or  other  toterested 
persm  may  suiimlt  evidence  to  the  Re- 
gional Administrator  (or  to  the  8t»te,  If 
the  State  has  the  avtbortty  to 
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NPDE8  permits)  that  factors  relating  to 
the  equipment  or  facilities  Involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  Information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fied in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Axlminls- 
trator  or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agenc5^.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  inlttate  pro- 
ceedings to  revise  these  regulations. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutant  or  pollutant  proper- 
tles,  controlled  by  this  section,  which 
msiy  be  discharged  by  a  point  soiirce  sub- 
ject to  the  provisions  of  this  sul^art  after 
application  of  the  best  practicable  con- 
trol technology  currently  available: 

The  quantity  of  pollutants  or  pollutant 
properties  discharged  in  mine  drainage 
from  mines  producing  bauxite  and  other 
ahlmlnum  ores  shall  not  exceed  ,the  fol- 
lowing limitations: 


Effluent  Umitsl^Ans 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Averse  of  daily 

vaMMforSO 

conserotive  days 

shall  not 


Milligrams  per  liter 


eaceed- 


TSS ao 

Fe.  i „  1.0 

Znw 0.2 

Al..-. 1.2. 

pH Within  the          

20 
0.5 
0.1 
0.6 

ranee  6.0  to 
9.0. 

(b)  Any  imtreated  overflow  which  is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  runoff  to  the 
treataient  facility,  resulting  from  a  10 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  set  forth 
in  this  section. 

Subpart  D — Feiroalioy  Ores  Subcategory 

§  440.40     Applicability;     description     of 
the  ferroalloy  ores  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mines 
producing  5,000  metric  tons  (5,512  short 
tons)  or  more  of  ferroalloy  ores  per  year; 
(b)  mines  and  mlUs  processing  less  than 
5,000  metric  tons  (5,612  short  tons)  of 
ferroalloy  ores  per  year  by  methods  other 
than  ore  leaching;  (c)  mills  processing 
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5,000  metric  tons  (5,512  short  tons)  or 
more  of  ferroalloy  ores  per  year  by 
purely  physical  methods  including  ore 
crushing,  washing,  jigging,  heavy  media 
and  gravity  separation,  and  magnetic 
and  electrostatic  separation;  (d)  mills 
processing  5,000  metric  tons  (5,512  short 
tons)  or  more  of  ferroalloy  ores  per  year 
by  froth  flotation  methods,  and  (e)  mills 
processing  ferroalloy  ores  by  leaching 
techniques  (either  acid  or  alkaline)  and 
associated  chemical  beneflciation  tech- 
niques. Ferroalloy  metals  include: 
chromium,  cobalt,  columbium,  tantalum, 
manganese,  molybdenum,  nickel,  tung- 
sten and  vanadium  (recovered  alone  and 
not  as  a  by-product  of  uranium  mining 
and  mlUs). 

§  440.41      Specialized  definitions. 

,    For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  UFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "ten  year  24-hour  pre- 
cipitation event"  means  the  maximum 
24-hour  precipitation  event  with  a  prob- 
able reoccurrence  of  once  in  10  years  as 
defined  by  the  National  Weather  Serv- 
ice In  Technical  Paper  No.  40,  "Rainfall 
Frequency  Atlas  of  the  U.S.,"  May  1961, 
and  NOAA  Atlas  #2,  "PrecipitaUon-Pre- 
quency  Atlas  of  the  Western  United 
States,"  1973,  or  equivalent  regional  or 
rainfall  probability  information  devel- 
oped therefrom. 

(c)  The  term  "mine"  shall  mean  aa 
active  mining  area  of  land  with  all  prop- 
erty placed  upon,  under  or  above  the  sur- 
face of  such  land,  used  in  or  resulting 
from  the  extraction  of  metal  ores  from 
natural  deposits  by  any  means  or  method 
or  the  secondary  recovery  of  metal  ores 
from  storage  piles  derived  from  the  min- 
ing, cleaning  or  concentration  of  metal 
ores. 

(d)  The  term  "mine  drainage"  shall 
mean  any  water  drained,  pumped  or 
siphoned  from  an  ore  mine. 

(e)  The  term  "mill"  shall  mecm  a  prep- 
aration facility  within  which  the  metal 
ore  is  cleaned,  concentrated  or  other- 
wise processed  prior  to  shipping  to  the 
consumer,  refiner,  smelter  or  manufac- 
turer. A  mill  includes  all  ancillary  opera- 
tions and  structures  necessary  for  the 
cleaning,  concentrating  or  other  process- 
ing of  the  metal  ore  such  as  ore  and 
gangue  storage  areas,  and  loading 
facilities. 
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count  all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gorizatlon  and  effluent  levels  established. 
It  Is.  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  In  this  industry.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dlf • 
f erent  from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  wlU  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  specified  in  the  Develop- 
ment Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringoit  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutant  or  pollutant  proper- 
ties, controlled  by  this  section,  which  may 
be  discharged  by  a  point  source  subject 
to  the  provisions  of  this  subpart  after 
application  of  the  best  practicable  con- 
trol technology  currently  available: 

(1)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  In  mine 
drainage  from  mines  producing  5,000 
metric  tons  (5,512  short  tons)  or  more 
of  ferrosdloy  bearing  ores  per  year  shall 
not  exceed  the  following  limitations: 

Effluent  limitations 


(f)  The  terms  "annual  precipitation"  Effluent 
and    "annual    evaporation"    mean    the  characteristic        Manmnm  for 
mean  annual  precipitation  and  mean  an-  *°^  *  ***^ 
nual  lake  evaporation  respectively,  as  de- 
fined in  the  publication.  Climatic  Atlas    

of  the  United  States,  U.S.  Department  of  Milligrams  per  uter 

Commerce,  Environmental  Science  Serv-    

Ices  Administration,  Environmental  Data    tss., :..:;.ri.  as  -     - 

Services,     Jime     1968     or     equivalent  c^-'- "■'.'.'.""'.'"  omV/.VJ'.'.'.'.'.I'A 

regional  rainfall  and  evaporation  data.  zS'.:2'.'.'Jl~^~'.'".  fja[v/J'.'.'."'~'^.i 

§  440.42   Effluent  limitations  guidelines  ^ 1 1"" '.?.'.:::"::  lio'"::::::::"^ 

representing   the   degree   of   effluent     pH.!""""""I"  WiUiintbe 

reduction  attainable  by  the  applica-  r^e6.0to 

tion  of  the  best  practicable  control 

technology  currenUy  available.  ^2)   The  quantity  of  poUutants  or  pol- 

lutant  properties  discharged  in  mine 
drainage  from  mines  or  discharged  from 


Average  of  daily 

values  for  ao 

consecutive  days 

shall  not 

exceed— 


20 
0.06 
0.06 
0.5 
0.2 
0.5 


In    establishing    the    limitations    set 
forth  in  this  section,  EPA  took  into  ac- 
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mills  processing  less  than  5.000  metric 
tons  (5.512  short  tons)  of  ferroalloy  ores 
per  year  by  methods  other  than  ore 
leaching  shaU  not  exceed  the  following 

limitations : 
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Efflnent  Umltatieos 


Efflnent 
cliaracUiilsUc 


'     Avance  of  dirilr 
MMlmum  iar        taiam  ior  SO 
•P7  1  day        eonaecntlve  days 
itianaot 


Kfflnpnt  UmitatloDS 


leiUfnama  per  Kter 


Eflluent 

tliann'teristlc 


Maximum  for 
any  1  day 


MlUlgrams  per  liter 


TSS. 50 

pH Within  the 

range  6.0 
toU.O. 


AveraKe  of  daily       

Taluos  for  30 

coDseentive  days      TSS n....^ 

sbaU  not  Cd «M 

exceed—  Ca 0.10 „ 

Zn 0.4 : 

As LO 

Ammonia 00 

pH Within  the 

„  raofet-Oto 

*>  «.0. 


ao 
aos 
aos 
aa 
a& 

so 


(3)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  from  mills 
processing  5.000  metric  tons  (5.512  short 
tons)  or  more  of  ferroalloy  ores  per  year 
by  purely  physical  methods  including  ore 
crushing,  washing,  jigging,  heavy  media 
separation,  and  magnetic  and  electro- 
static separation  shall  not  exceed  the  fol- 
lowing limitations: 


Effluont  limitations 

'EfDuent 
char8cU>risilc         Maximnm  for 
any  1  day 

ATerage  of  dafly 
TatnesiorlO 

eonseentive  days 
xhall  not 
exceed— 

Milligrams  per  liter 

Tsa. 

Cd 

c« 

Zn 

M 

pH. 

30 

0.10 

aio 

0.4 

1.0 

within  Uie 

range  6.0 
to  9.0. 

20 
0.06 
a06 

a2 
as 

(4)  The  quantity  of  pollutants  or  pol- 
lutant properties  discluu^ed  from  mills 
processing  5,000  metric  tons  (5.512  short 
tons)  or  more  of  ferroalloy  ores  per  ye&r 
by  froth  flotation  methods  shall  not  ex- 
ceed the  following  limitations: 


Efflnent  llmltatioiis 

EiBnent                                       Average  of  dally 
characteristic         Mazhnnm  (or        vmlnes  for  30 
any  1  day        ecnsoeutive  days 
shall  not 

Milligrams  per  liter 

TSS 30 

Cd 0.10 .: 

20 

a  05 

Cu. 0.10 

Zn. 0.4 

0.05 
0.2 

CN 0.10 

As 1.0 

COD 100 

pH Within  the          

aos 

0.5 
£0 

range  6.0 

toa.0. 

(5)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  from  mills 
processing  ferroalloy  ores  by  leaching 
techniques  (either  acid  or  alkaline)  and 
associated  chemical  beneficiation  tech- 
niques shall  not  exceed  the  following 
limitations: 


(6)  In  the  event  that  wsiste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
or  quality  of  each  ixillutant  or  pollutant 
property  in  the  combined  discharge  that 
is  subject  to  the  limitations  set  forth  In 
paragraphs  (a)(1)  through  (a)(5)  of 
this  section  shsdl  not  exceed  the  quan- 
tity or  quality  of  each  pollutant  or  pol- 
lutant property  that  would  have  beoi 
discharged  had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  noi  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  untreated  overflow  which  Is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or 
treat  as  applicable  all  process  generated 
waste  water  and  the  surface  runoff  to 
the  treatment  facility,  resulting  from  a 
10  year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  set 
forth  in  this  section. 

Subpart  E — Ursnhim,-  Itadkifn  and 
Vanadium  Om  Subcatagory 

§  410.50  Applicability;  deacription  of 
the  uranium,  radium  and  vanadiiun 
ores  subcategory. 

The  provisions  of  thla  subpart  are  ap- 
plicable to  discharges  from  (a)  mlnea, 
either  open- pit  or  underground,  from 
which  uranium,  nullum  and  vanadium 
ore  are  produced;  and  (b)  mills  using 
the  £u;ld  leach.  n-HraHnA  leach,  or  com- 
bined acid  smd  alkaline  leach  process 
for  the  extraction  of  uranium,  radium 
and  vanadium.  Only  vanadium  by- 
product production  from  uranium  ores 
is  covered  under  this  subpart. 

§  440.51      Specialised  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  In  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "ten  year  24-hour  pre- 
.  clpitation  event"  means  the  maximum 

24-hour  precipitation  event  with  a  prob- 
able reoccurrence  of  once  In  10  years  as 
defined  by  the  National  Weather  Serv- 
ice In  Technical  Paper  No.  40,  "Rainfall 
Frequency  AUaa  of  the  UJS.,"  May  1961, 
and  NOAA  Atlas  #2.  'Trectpltatlon-Fre- 
quency  Atlas  of  the  Western  United 
States,"  1973,  or  equivalent  regKmal  or 


rainfall  probability  Information  devel- 
oped, therefrom. 

(c)  The  term  "mine"  shall  mean  an 
active  mining  area  of  land  with  all  prop- 
erty placed  upon,  imder  or  above  the  sur- 
face of  such  land,  used  in  or  resulting 
from  the  extraction  of  metal  ores  from 
natural  deposits  by  any  means  or  method 
or  the  secondary  recovery  of  metal  ores 
from  storage  piles  derived  from  the  min- 
ing, cleaning  or  concentration  of  metal 
ores. 

(d)  The  term  "mine  drainage"  shall 
mean  any  water  drained,  pumped  or  si- 
phoned from  an  ore  mine. 

(e>  The  term  "mill"  ahall  mean  a 
preparation  facility  within  which  the 
metal  ore  is  cleaned,  concentrated  or 
otherwise  processed  prior  to  shipping  to 
the  consumer,  refiner,  smelter  or  manu- 
facturer. A  mill  includes  all  ancillary 
operations  and  structures  necessary  for 
the  cleaning,  concentrating  or  other 
processing  of  the  metal  ore  such  as  an 
and  gangue  storage  areas,  and  loading 
faculties. 

(f)  The  terms  "annual  predpltatioa'* 
and  "annual  evaporation"  mean  the 
mean  annual  precipitation  and  mean 
annual  lake  evaporation  respectively,  at 
defined  in  the  publication,  CUmatle  At- 
las of  the  United  States.  U.8.  Depart- 
ment of  Commerce,  Environmental  Sci- 
ence Services  Administration,  Knvlron- 
mental  Data  Services.  June  1968  or 
equivaloat  reglcmal  rainfall  and  evapo- 
ration data. 

(g)  The  effluitmt  characteristic  "U" 
shall  be  measured  by  the  procedure  dis- 
cussed in  the  "HASL  Procedural  Bdan- 
ual,"  edited  by  John  H.  Harley,  HAJ5L 
300  Health  and  Safety  Laboratory,  U.S. 
Atomic  Energy  Commission.  1973,  pg. 
EU-03,  or  an  equivalent  method.   ' 

(h)  The  efDuent  characteristic 
"RaSSS"  shall  be  measured  by  Method 
305  **Radium  226  In  Water"  in  accord- 
ance with  the  procedure  discussed  for 
total  Radium  226  in  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,"  13th  Edition.  1971,  pg, 
617,  or  an  equivalent  method. 

§  440.52  Efflnent  limitatk>n«  guideline* 
representing  the  decree  of  effluent 
redaction  attainable  by  the  applica- 
tion of  the  beat  practicable  control 
tecbnology  currently  available. 

In  establishing  the  TlmltAtlnns  set 
forth  tn  this  section.  EPA  took  into  ac- 
count an  Information  it  wtis  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  tech- 
nology available,  energy  requironents 
and  costs)  which  can  affect  the  Industry 
subcategorlzatioo  and  efluent  levels  es- 
tablished. It  Is.  however,  possible  that 
data  which  would  affect  these  limita- 
tions have  not  been  available  and,  as  a 
result,  these  limitations  should  be  ad- 
Justed  for  certain  idants  in  this  industry. 
An  Individual  dlschargo-  or  other 
Interested  person  may  submit  evidence  to 
the  R^onal  Administrator  (or  to  the 
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State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  relat- 
ing to  the  equipment  or  facilities  in- 
volved, the  process  applied,  or  other  such 
factors  related  to  such  discharger  are 
fundamentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those 
specified  in  the  Development  Document. 
If  such  fimdamentally  different  factors 
are  foimd  to  exist,  the  Regional  Ad- 
ministrator or  the  State  shall  establish 
for  the  discharger  eflBuent  limitations  in 
the  NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  TTie  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  Ini- 
tiate proceedings  to  revise  these  regula- 
tions. 

(a)  Subject  to  the  provisions  cxf  para- 
graph (b)  ot  this  section,  the  foMowlng 
limitations  establish  the  quantity  or 
quality  of  pollutant  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practictUsIe 
control  technology  currently  available: 

(1)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  in  mine 
drainage  from  mines,  either  open*plt  or 
underground,  from  which  uraniimi, 
radium  and  vanadium  ores  are  produced 
Shall  not  exceed  the  following  limita- 
tions : 


Effluent  Uraitatioi 


tr 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Averagfe  of  daily 

Tslufls  for  80 
con-seciillve  days 


shall  not 

excMd— 

Milligrams  per  liter 

TSS 

Cd 

Zn 

«0... 

0.10 

1.0 

90 

aos 

0.S 

As 

1.0 

0.5 

Ra2a6« 

U 

COD 

PH 

to. 

""""  306"""I.'"."I" 

WltUnthe 

range  6.0  to 
9.0. 

s 

2 
100 

'  \'alues  in  picocuries  per  liter. 

(2)  ITiere  shall  be  no  discharge  of 
pollutants  from  mlUs  using  the  acid 
leach.  £dkallne  leach  or  combined  acid 
and  alkaline  leach  process  for  the 
extraction  of  uranium,  radium  and 
vanadium. 

In  the  event  that  the  armual  precipita- 
tion falling  on  the  treatment  system  and 
its  associated  drainage  area  exceeds  the 
annual  evaporation,  a  volimie  of  water 
equivalent  to  the  difference  between  an- 
nual precipitation  falling  on  the  treat- 
ment system  and  its  associated  drainage 
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area  and  annual  evaporaticm  may  be  dis- 
charged subject  to  the  limitations  set 
forth  In  paragraph  (a)  (1)  of  this  section. 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity  or 
quality  of  each  pollutant  or  p(^utant 
property  in  the  combined  discharge  that 
Is  subject  to  the  limitations  set  forth  in 
paragrt^jhs  (a)(1)  and  (a)(2)  of  this 
section  shall  not  exceed  the  quantity  or 
quality  of  each  pollutant  or  pollutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  untreated  overflow  which  Is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contalax>r  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  nmoff  to  the  treat- 
ment facility,  resulting  from  a  10  year 
24-hour  precipitation  event  shall  not  be 
subject  to  the  limitations  set  forth  in 
this  section. 

Subpart  F — Mercury  Ore  Subcategory 

§  440.60     Applicability;     description    of 
the  mercury  ore  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mines, 
either  open-pit  or  underground,  operated 
for  the  production  of  mercury  ores;  and 
(b)  mills  beneficiating  mercury  ores  by 
gravity  separation  methods  or  by  froth - 
fiotation  methods. 

§  440.61      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  "ten  year  24-hour 
precipitation  event"  means  the  maxi- 
mum 24-hour  precipitation  event  with  a 
probable  reoccurrence  of  once  in  10  years 
as  defined  by  the  National  Weather 
Service  in  Technical  Paper  No.  40,  "Rain- 
fall Frequency  Atlas  of  the  U.S.,"  May 
1961,  and  NOAA  Atlas  #2.  "Precipita- 
tion-Frequency Atlas  of  the  Western 
United  States,"  1973,  or  equivalent  re- 
gional or  rainfall  probability  Information 
developed  therefrom. 

(c)  The  term  "mine"  shall  mean  an 
active  mining  area  of  land  with  all  prop- 
erty placed  upon,  under  or  above  the 
surface  of  such  land,  used  in  or  resulting 
from  the  extraction  of  metal  ores  from 
natural  deposits  by  any  means  or  method 
or  the  secondary  recovery  of  metal  ores 
from  storage  piles  derived  from  the  min- 
ing; cleaning  or  concentration  of  metal 
ores. 

(d)  The  term  "mine  drainsige"  shall 
mean  any  water  drained,  pumped  or 
siphoned  from  an  ore  mine. 

(e)  The  term  "mill"  shaU  mean  a  prep- 
aration facility  within  which  the  metal 
ore  Is  cleaned,  concentrated  or  other- 
wise processed  prior  to  shipping  to  the 
consumer,  refiner,  smelter  or  manufac- 
turer. A  niUl  includes  all  ancillary  oper- 
ations and  structures  necessary  for  the^ 
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cleaning,  concentrating  or  other  process- 
ing of  the  metal  ore  such  as  ore  and 
gangue  storage  areas,  and  loading 
facilities. 

(f)  The  terms  "annual  precipitation" 
and  "annual  evaporation"  mean  the 
mean  annual  precipitation  and  mean 
aimual  lake  evaporation  respectively,  as 
defined  in  the  publication.  Climatic  Atias 
of  the  United  States,  UJ5.  Department 
of  Commerce,  Environmental  Science 
Services  Administration,  Environmental 
Data  Services,  June  1968  or  equivalent 
regional  rainfall  and  evaporation  data. 

§  440.62  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
techn<Jogy  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  to<A  into  ac- 
counfull  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  efBuent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  Involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fimdamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administra- 
tor (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fimdamentally  different  for  that  facility 
compared  to  those  specified  in  the  De- 
velopment Document.  If  such  fundamen- 
t£dly  different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  efflu- 
ent limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other  lim- 
itations, or  initiate  proceedings  to  revise 
these  regulations. 

(a)  Subject  to  the  provisions  of  para- 
firraph  (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutant  or  pollutant  proper- 
ties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart  after 
application  of  the  best  practicable  con- 
trol techncrfogy  currenUy  available: 

(1)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  in  mine 
drainage  from  mines,  either  open-pit  or 
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underground,  operated  for  the  production 
of  mercury  ores  shall  not  exceed  the  fol- 
lowing limitations: 


Effluent 
unctaiisUc 

EfDaent  Umltatiiws 

cl 

MAxlmurQ  for 
any  1  day 

Average  of  dally 

Tkhies  lorlO 

consecutive  days 

shall  not 

•xeeed— 

MUUgrams  per  Uter 

TS8. 
Vr 

-  80 

...  0.008 

20 
0.001 

Nl... 

..  0.2 

..  Within  the 

range  6.0  to 

S.O. 

0.1 

(2)  There  shall  be  no  discharge  of  pol- 
lutants from  mills  beneficiatlng  mercury 
ores  by  gravity  separation  methods  or  by 
froth-flotation  methods. 

In  the  event  that  the  annual  precipi- 
tation falling  on  the  treatment  system 
and  its  associated  drainage  area  exceeds 
the  annual  evaporation,  a  volume  of  wa- 
ter equivalent  to  the  difference  between 
annual  precipitation  falling  on  the  treat- 
ment system  and  its  associated  drainage 
area  and  annual  evaporation  may  be  dis- 
charged subject  to  the  limitations  set 
forth  in  paragraph  (aUl)  of  this  sec- 
tion. 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
or  quality  of  each  pollutant  or  pollutant 
property  in  the  combined  discharge  that 
Is  subject  to  the  limitations  set  forth  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  not  exceed  the  quantity  or 
qutiUty  of  each  pollutant  or  pollutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not  ex- 
ceed the  voliune  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

Cb)  Any  untreated  overflow  which  is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  nmoff  to  the 
treatment  facihty,  resulting  from  a  10 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  set  forth 
in  this  section. 

Subpart  G — ^Titanium  Ore  Subcategory 

§  440.70     Applicability :     description     of 
the  titanium  ore  sabcatpgorr. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  (a)  mines 
obtaining  titanium  ores  from  lode  de- 
posits; (b)  mills  beneficiatlng  titaniiun 
ores  by  electrostatic  methods,  magnetic 
and  physical  methods,  or  flotation  meth- 
ods; and  (c)  mines  engaged  in  the 
dredge  mining  of  placer  deposits  of  sands 
containing  rutile,  Ilmenite,  leucoxene, 
monazite,  zircon,  and  other  heavy  met- 
als, and  the  milling  techniques  employed 
in  conjunction  with  the  dredge  mining 
activity  (milling  techniques  employed 
include  the  use  of  wet  gravity  methods 
in  conjimction  with  electrostatic  or  mag- 
netic methods). 


RUUS  AND  KGUIATIONS 

§440.71     SpecialiMsd  dk^oitiaM. 

For  the  purpoee  of  this  subpart: 
.  (a)  Except  as  parovMed  below,  tte  gen- 
eral definitions,  abbrevtattou  and  meth- 
ods of  analysis  set  forth  tn  40  CFR  401 
shall  apply  to  this  sntopfurt. 

(b)  The  term  neo  year  24-hour  pn- 
cipltation  event"  means  the  mayimiim 
24-hour  precipitation  erent  wttti  a  prob- 
able reoccurrence  of  once  in  10  years  as 
defined  by  the  National  Weather  Service 
In  Technical  Paper  No.  40,  "Rainfall 
Frequency  Atlas  of  the  U.S.,"  May  1961, 
and  NOAA  Atlas  No.  2,  •T»recipltation- 
Frequency  Atlas  of  the  Western  United 
States,"  1973,  or  equivalent  regional  or 
rainfall  probability  Information  devel- 
oped therefrom. 

(c)  The  term  "mine"  shall  mean  an 
active  mining  area  of  land  with  all  prop- 
erty placed  upon,  under  or  above  the 
surface  of  such  land,  used  in  or  result- 
ing from  the  extraction  of  metal  ores 
from  natural  deposits  by  any  means  or 
methods  or  the  secondary  recovery  of 
metal  ores  from  storage  piles  derived 
from  the  mining,  clesmlng  or  concen- 
tration of  metal  ores. 

(d)  TTie  term  "mine  drainage"  shall 
mean  any  water  drained,  pomped  or 
siphoned  from  an  ore  mine. 

(e)  The  term  "mill"  shall  mean  a 
preparation  facility  within  which  the 
metal  ore  is  cleaned,  concentrated  or 
otherwise  processed  prior  to  shipping  to 
the  consumer,  refiner,  smelter  or  manu- 
facturer. A  mill  includes  an  ancillary 
operations  and  structures  necessary  for 
the  cleaning,  concentrating  or  other 
processing  of  the  metal  ore  such  as  ore 
and  gangue  storage  areas,  and  loading 
faciUUes. 

(f )  The  terms  "aimual  precipitatltm" 
and  "annual  evaporatian"  mean  the 
mean  annual  precipitation  and  mean  an- 
nual lEike  evaporatkm  respectively,  as  de- 
fined in  the  publication.  Climatic  Atlas  of 
the  United  States.  U.S.  Department  of 
Commerce,  Environmental  Science  Serv- 
ices Administration.  Environmental  £>ata 
Services,  June  1968  or  equivalent  re- 
gional rainfall  and  evaporatian  data. 

§  440.72  Effluent  limltationa  guidelinea 
representing  the  degree  of  efflaent 
reduction  attainable  by  the  applica- 
tion of  the  best  praeftkable  control         (2)   Ihe  quantity  of  poUUtants  or  pol- 

technologr  currentty  available.  lutant  properties  discharged  from  mills 

In    establishing    the    limitations    set  beneficiatlng  titanium  ores  by  electro- 

forth  in  this  section,  EPA  toolc  into  ac-  static  methods,  magnetic  and  physical 

coimt  all  information  it  was  able  to  col-  methods,  or  flotation  methods  shall  not 

lect.  develop  and  solicit  with  respect  to  exceed  the  following  limitations: 
factors  (such  as  age  and  size  of  plant, 

raw  materials,  manufacturing  processes,  ^^^ 

products  produced,  treatment  technology  Etrnunt  umitaaong 

available,  energy  requirements  and  costs)  Effluent  ▲«««««  at  daily 

which  can  affect  the  Industry  subcate-         -«— -^"^"^        ^TSy**    eo^SSS^'^ys 
gorization  and  effluent  levels  established.  ■•*"  ""' 

It  is,  however,  possible  that  data  which  

would  affect  these  limitations  have  not  ifUuierams  pn  Htv 

been  available  and.  as  a  result,  these  

limitations  should  be  adjusted  for  cer-  Taa„. g 

tain  plants  in  this  industry.  An  Individ-  zSlZHII""!""!!  a4""!lll™~ 

ual  discharger  or  other  interested  person  pH7rr7r"r™rr!ri  ^n^  ttw 

may  submit  evidence  to  the  Regional  Ad-  j«jt«  *•  t» 

minlstrator  (or  to  the  State,  if  the  State  


has  the  authority  to  issue  KPDE8  per- 
mits) that  f  actoiB  reiattsg  to  tbe  eqoip- 
meni  or  fadUtiM  Invoked,  the  process 
appUed.  or  other  such  factors  related  to 
such  discharger  are  fundaoMnteUy  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  faclUty 
compared  to  those  specified  in  the 
DeveloiMnent  Document.  If  such  fimda- 
mentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDE8  permit 
either  more  or  less  stringent  th^T^  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  Hmit^^t^ons  must 
be  aiHiroved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  dis- 
approve such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limltatiosis  establish  the  quantity  or 
quality  of  pollutant  or  p<^utant  proper- 
ties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provlsi(»s  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available: 

(1)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  in  mine 
drainage  from  mines  obtaining  titanium 
ores  from  lode  deposits  shall  not  exceed 
the  f(dlowing  limitations: 
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(3)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  in  mine 
drainage  from  mines  engaged  in  the 
dredge  mining  of  placer  dep>06lts  of  sands 
containing  rutile,  ilmenite,  leucoxene, 
monazite,  zircon,  or  other  heayy  metals, 
and  the  milling  techniques  employed  in 
conjunction  with  the  dredge  mining  ac- 
tivity (mlUing  techniques  employed  in- 
clude the  use  of  wet  gravity  methods  in 
conjunction  with  electrostatic  or  mag- 
netic methods)  shall  not  exceed  the  fol- 
lowing limitations: 


EfBaenlt! 
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Effluent  limitations 
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(4)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity  or 
quality  of  each  pollutant  or  pollutant 
property  In  the  combined  discharge  that 
is  subject  to  the  limitations  set  forth  in 
paragraphs  (a)(1)  and  (a)(3)  of  this 
section  shall  not  exceed  the  quantity  or 
quality  of  each  pollutant  or  pollutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  untreated  overflow  which  is 
discharged  from  faculties  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  runoff  to  the  treat- 
ment facility,  resulting  from  a  10  year 
24 -hour  precipitation  event  shall  not  be 
subject  to  the  limitations  set  forth  in 
this  section. 

(PR  DOC.7B-29451  Piled  11-5-76:8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  440  ] 

1450-3] 

ORE  MINING  AND  DRESSING  POINT 
SOURCE  CATEGORY 

Proposed  Effluent  Guidelines  End  Standards 

Notice  is  hereby  given  that  effluent 
limitations  for  existing  sources,  stand- 
ards of  performance  and  pretreatment 
standards  for  new  sources  and  pretreat- 
ment standards  for  existing  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA).  Simultaneously  with  this 
notice  of  proposed  rulemaking,  EPA  is 
promulgating  a  regulation  adding  Part 
440  to  Chapter  40  of  the  Code  of  Federal 
Regulations.  That  regulation  establishes 
effluent  limitations  and  guidelines  for  ex- 
isting sources  based  on  the  best  prac- 
ticable    control     technology     currently 
available  for  the  ore  mining  and  dressing 
point  source  category.   The   regulation 
proposed  below  will  amend  40  CFR  440, 
Otc  Mining  and  Dressing  Point  Source 
Category,   by    adding    §§440.13,   440.14, 
440.15  and  440.16  to  the  iron  ore  subcate- 
gory (Subpart  A),  §§  440.23,  440.24.  440.- 
25,  and  440.26  to  the  base  and  precious 
metals  subcategory  ^ Subpart  B) ,  §§  440.- 
33,  440.34,  440.35  and  440.36  to  the  baux- 
ite subcategory   (Subpart  C),   §5440.43, 
440.44,  440.45  and  440.46  to  the  ferro- 
alloy   ores    subcategory    (Subpart    D), 
§5  440.53,  440.54.  440.55  and  440.56  to  the 
uranium,    radium   and   vanadium   ores 
subcategory      (Subpart     E) ,     §§440.63, 
440.64,  440.65  and  440.66  to  the  mercury 
ore     subcategory     (Subpart     F),     and 
§§440.73.   440.74,   440.75   and   440.76   to 
the  titanium  ore  subcategory  (Subpart 
G)  p\irsuant  to  sections  306(b)  and  307 
(b)  and  (c)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (33  U.S.C. 
1251.  1316'b)   and  1317(b)   and  (c),  8.6 
Stat.  816  et  seq.;  Pub.  L.  92-500)    (the 
Act).  Simultaneously  with  this  proposed 
rule  making  EPA  is  promulgating  In- 
terim final  regulations  which  establish 
the  above  listed  subparts, 
(a)  Legal  authority. 
(1)  Existing  Point  sources. 
Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  July  1. 
1977.    of   effluent   limitations   for   point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  the  best  practicable  control  t«ch- 
nology  currently  available  as  defined  by 
the  Administrator  pursuant  to  section 
304(b)  of  the  Act.  Section  301  (b)  also  re- 
quires  the   achievement   by   not   later 
than  July  1,  1983,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  best  available  tecTmol- 
ogy  economically  achievable  which  will 
result  in  reasonable  further  progress  to- 
ward the  national  goal  of  eliminating 
the  discharge  of  all  pollutants,  as  deter- 
mined In  accordance  with  regulations  is- 
suedJjy  the  Administrator  pursuant  to 
section  304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regiilations  pro- 
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viding  guidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  reduc- 
tion attainable  througli  the  application 
of  the  best  practicable  contn^  technology 
currently  available  and  the  deflrree  of 
effluwit  reduction  attainable  through  the 
application  of  the  best  control  measures 
and  practices  achievable  Inchiding  treat- 
ment techniques,  process  and  procedural 
innovations,  operatinK  methods  and 
other  alternatives.  The  regulation  herein 
sets  forth  effluent  limitathms  and  guide- 
lines, pursuant  to  sectlcHU  301  and  304 
(b)  of  the  Act,  for  the  Iron  ore  subcate- 
gory (Subpart  A) ;  base  and  precious 
metals  subcategory  (Subpart  B) :  bauxite 
subcategory  (Subpart  C) ;  ferroalloy  ores 
subcategory  (Subpart  D) ;  uranium,  ra- 
diiun  and  vanadlimi  ores  subcategory 
(Subpart  E);  mercury  ore  subcategory 
(Subpart  F) ;  titaniima  ore  subcategory 
(Subpcul.  G)  o£  the  ore  mining  and  dress- 
ing point  source  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control  agen- 
cies information  on  the  processes,  pro- 
cedures or  operating  methods  which  re- 
sult In  the  elimliuition  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  of  performance  under  section 
306  of  the  Act.  The  report  or  "Develcn>- 
ment  Document"  referred  to  below  pro- 
vides, pursuant  to  section  304(c)  ot  the 
Act,  information  on  such  processes,  pro- 
cedures or  operating  methods. 
(2)   New  sources. 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Federal 
standard  of  performance  providing  for 
the  control  of  the  discharge  of  ixjllutants 
which  reflects  the  greatest  degree  of  ef- 
fluent reduction  which  the  Administra- 
tor determines  to  be  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  atlematives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants. 

Section  306(b)(1)(B)   of  the  Act  re- 
quires the  Administrator  to  propose  regu- 
lations establishing  Federal  standards  of 
performance     for     categories     of     new 
sources  included  in  a  list  published  pur- 
suant to  section  306(b)  (1)  (A)  of  the  Act. 
Simultaneously  with  the  appearance  of 
this  proix>sed  rulemaking  is  a  notice, 
appearing    elsewhere    In    Part    n    of 
this    issue,     tiUed     "Addition     to    the 
List   of   Categories   of    Sources."   This 
notice  adds  the  ore  mining  and  dressing 
point  source  category  and  Is  in  accord- 
ance with  the  provisions  of  section  306(b) 
(1)  (A)  of  the  Act.  The  regulations  pro- 
posed herein  set  forth  the  standards  of 
performance  applicable  to  new  sources 
for  the  iron  ore  subcatecory  (Subpart  A) ; 
base   and   precious   metals  subcategory 
(Subpart  B) ;  bauxite  subcategory  (Sub- 
part   C) ;    ferroalloy    ores    subcategory 
(Subpart    D) ;    uranium,    radiimi    and 
vanadium  ores  subcategory  (Subpart  E) ; 
mercury  ore  subcategory   (Subpart  P) ; 
titanium  ore  subcategory  (Subpart  G)  of 
the  ore  nilnlng  and  dressing  point  source 
category. 

SecUon  307(c)  of  the  Act  requires  the 
Administrator  to  promxilgate  pretreat- 


ment standards  for  new  sources  at  the 
same  time  tliat  stsoidards  of  perfmm- 
ance  for  new  aources  are  promulgated 
pursuant  to  f  3M.  Sections  440.16,  440.26, 
440.36.  440.46,  440.56,  440.66  and  440.76, 
proposed  b^ow,  provide  pretreatment 
standards  for  new  sources  within  the 
iron  ore  subcategory  (Subpart  A) ;  base 
and  precious  metals  subcategory  (Sub- 
part B) :  bauxite  subcategory  (Subpart 
C) ;  ferroalloy  ores  subcategory  (Subpart 
D> ;  uranium,  radium  and  vanadium 
ores  subcategory  (Subpart  E) ;  mercury 
ore  stibeategory  (Subpart  F) ;  titanium 
ore  subcategory  (Subpart  G)  of  the  ore 
mining  and  dressing  point  source  cate- 
gory. Section  307(b)  of  the  Act  requires 
the  establishment  of  pretreatment 
standards-for  pollutants  introduced  into 
publicly  owned  treatment  works  and  40 
CFR  128  establishes  that  the  Agency  will 
propose  specific  pretreatment  standards 
at  the  tin^  effluent  limitations  are  estab- 
lished for  point  source  discharges.  Sec- 
tions 440.14.  440.24.  440.34,  440.44,  440.54, 
440.64  and  440.74.  proposed  below  pro- 
vide pretreatment  standards  for  existing 
sources  within  the  iron  ore  subcategory 
(Subpart  A) ;  base  and  precious  metals 
subcategory  (Subpart  B) ;  bauxite  sub- 
category (Subpart  C) ;  ferroalloy  ores 
subcategory  (Subpart  D) ;  uranium, 
radium  and  vanadium  ores  subcategory 
(Subpart  E) ;  mercury  ore  subcategory 
(Subpart  P) ;  titanium  ore  subcategory 
(Subpart  G)  of  the  ore  mining  and  dress- 
ing point  source  category. 

(b)   Summary  and  basis  of  proposed 
standards  of  performance  and  pretreat- 
ment standards  for  new  sources  and  pre- 
treatment standards  for  existing  sources. 
The  general  methodolgy  and  summary 
of  conclusions  are  discussed  in  considera- 
ble detail  in  the  preamble  of  the  interim 
final  regulations  for  the  iron  ore  sub- 
category (Subpart  A) ;  base  and  precious 
metals  subcategory  (Subpart  B) ;  baux- 
ite subcategory  (Subpart  C) ;  ferroalloy 
ores  subcategory  (Subpart  D) ;  uranium, 
radium  and  vanadium  ores  subcategory 
(Subpart  E) ;  mercury  ore  subcategory 
(Subpart  F) ;  titanium  ore  subcategory 
(Subpart   G)    of   the   ore   mining   and 
dressing  point  source  category  which  are 
being  promulgated  by  EPA  simultane- 
ously with  publication  of  this  proposed 
regulation.  The  information  contained  in 
the  preamble  to  the  interim  final  regu- 
latl<Hi  is  Incorporated  herein  by  refer- 
ence. The  proix>sed  regulation  set  forth 
below  purposes  pretreatment  standards 
for  pollutants  introduced  into  publicly 
owned  treatment  works.  The  proposal 
will  establish  for  each  subpart  the  extent 
of  application  of  effluent  limitations  to 
existing    sources    and    to    new   sources 
which  discharge  to  publicly  owned  treat- 
ment works.  This  regulation  is  intended 
to  be  complementary  to  the  general  reg- 
ulation for  pretreatment  standards  for 
existing  sources  set  forth  at  40  CFR  128. 
The  general  regulation  was  proposed  July 
19,  1973   (38  FR  19236),  and  published 
In  final  form  on  November  8, 1973  (38  FR 
30982).  The  regulation  proposed  below 
a]K>lles  to  users  of  publicly  owned  treat- 
ment works  which  fall  within  the  de- 
scription of  the  point  source  category  to 


which  the  limitations  and  standards 
apViJ-  How«Ter,  the  proposed  piretreat- 
ment  regulation  aptdies  to  ttie  Introduc- 
UoQ  of  poDutants  irhkh  are  dlreeled  into 
a  publldy  owned  treatment  workc,  rather 
than  to  discharges  of  poDutants  to  narl- 
gable  waters. 

The  geocnl  pretreatment  standard 
divides  pollutants  discharged  by  users 
of  publicly  owned  treatment  woiics  into 
two  broad  categories:  "compatible"  and 
"incompatible."  Ccanpatlble  poDutant» 
are  generally  not  subject  to  specl&c  nu- 
merical pretreatment  standards,  How- 
ever, 40  CFR  128.131  (prohibited  wastes) 
may  be  applicable  to  compatible  poDut- 
ants.  Additionally,  local  pretreatment 
requirements  may  apply  (See  40  CFR 
128.110).  Incompatible  pollutants  are 
subject  generally  to  iw^treatanent  stand- 
ards as  provided  In  40  CFR  128.133.  Sec- 
tions 440.16,  440.26,  440.36,  440.46,  440.56, 
440.66  and  440.76,  proposed  below,  are 
Intended  to  Implement  the  Intent  of 
1 138.1S3.  by  setting  forth  specific  nu- 
meric Itailtations  for  particular  pollu- 
tants subject  to  pretreatment  require- 
ments. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CPR  128) 
about  the  propriety  of  appljing  a  stand- 
ard based  upon  best  practicable  control 
technology  currently  available  to  an 
plants  subject  to  pretreatment  stand- 
ards. In  general.  EPA  believes  the  analy- 
sis supporting  the  effluent  limitations  and 
guidelines  Is  adequate  to  make  a  deter- 
mination regardbig  the  application  of 
those  standards  to  mers  of  publicly 
oimed  treatment  worta.  However,  to  en- 
mm  Oiat  those  standards  are  appro- 
priate tn  an  eases,  EPA  now  seeks  addl- 
tkmal  comments  focusing  npon  the 
apidlcatlon  of  effluent  limitations  guide- 
lines to  users  of  publicly  owned  treatment 
works. 

Tlie  report  entiOed  "Development 
Docimnent  for  Proposed  Effluent  limita- 
tions OuldeUnes  and  New  Source  Per- 
formance Standards  for  the  Ore  Mining 
and  Dressing  Industry  Point  Source 
Category"  details  the  analysis  under- 
taken in  support  of  the  regulation  being 
proposed  herein  and  te  available  for  in- 
spection In  tiie  EPA  PubUe  I&formation 
Reference  Unit,  Room  2404,  Waterside 
Man,  401  M  St..  SW..  Washtagtnn,  D.C. 
20460,  at  an  EPA  regional  oflicea,  and  at 
State  water  pollution  control  offices.  A 
supplementary  analysis  prepared  for 
EPA  ot  the  possible  economic  effects  of 
the  proposed  regulation  Is  also  avafiable 
for  inspection  at  these  locations.  Copies 
of  both  of  these  documents  are  being  sent 
to  persons  or  Institutions  affected  by  the 
proposed  regulation  or  who  have  placed 
themselves  on  a  maQlng  Ust  for  this  pur- 
pose (see  SPA'S  Advance  Notice  of  Public 
Review  Procedures,  S8  FR  2120^  August 
6,  1973).  An  additional  limited  number 
of  copies  of  both  reports  are  available. 
Persons  wishing  to  obtain  a  copy  may 
write  the  EPA  Effluent  Guidelines  Divi- 
sion, Washington,  D.C.  20460,  Attention: 
Dlstrfbutlon  OfBcer,  WH552. 
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When  tills  regulation  Is  promulgated, 
revised  copies  of  the  Development  Docu- 
ment win  be  available  from  Um  Super- 
intendent of  Documents,  OovenunsDt 
PrtQttng  Ofllce,  Washington.  O.C.  20402. 
Copies  of  the  Economic  Analysis  win  be 
available  through  the  National  Technical 
Information  Service,  Springfield,  Vir- 
ginia 22161. 

(c)  Summary  of  pubUc  participation. 

A  fun  Usting  of  i>artlcipants  and  dis- 
cussion of  comments  and  re^wnses  is 
included  in  the  preamble  of  the  interim 
final  regulation  for  the  ore  mining  and 
dressing  subcategory  being  simultane- 
ously promulgated  by  EPA  and  are  in- 
corporated herein  by  reference. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
commoits  in  triplicate  to  the  Enviroa- 
mental  Protection  Agency,  401  M  Street, 
SW..  Washington.  D.C.  20460.  Attention: 
Distribution  Officer,  WH-552.  Commoits 
on  aU  aspects  of  the  pr(n>o6ed  regulation 
are  solicited.  In  the  event  comments  are 
in  the  nature  of  criticisms  as  to  the  ade- 
quacy of  data  which  are  available,  or 
which  may  be  relied  upon  by  the  Agency, 
comments  should  Idoitify  and,  if  pos- 
sible, provide  any  additional  data  which 
may  be  avaOable  and  should  indicate 
why  such  data  are  essential  to  the  devel- 
opment of  the  regiilations.  In  the  event 
comments  address  the  approach  taken 
by  the  Agency  In  establishing  a  stand- 
ard of  performance  or  pretreatment 
standard,  EPA  solicits  suggestions  as  to 
what  alternative  approach  should  be 
taken  and  why  and  how  this  altemattve 
better  satisfies  the  detailed  requirements 
ct  sections  306  and  307  (b)  and  (e)  of  the 
Act. 

A  copy  of  an  public  comments  wlD  be 
avaOable  for  Inspection  and  copying  at 
the  EPA  Public  Information  Rieferecxje 
Dhit,  Room  2404,  Waterside  Mall,  401 
M  St,  SW.,  Wftshlngt<m.  D.C.  20460 
draft  ctmtractor  reports,  the  Devdop- 
ment  Document  and  economic  study  re- 
ferred to  above,  and  certain  supplemen- 
tary materials  ntpporttng  the  study  o( 
the  Industry  cor.  amed  wlU  also  be  main- 
tained at  this  loc<iti<m  for  public  review 
and  copying.  The  EPA  Information  reg- 
Tilation.  40  CFR  Part  2,  provides  that  a 
reasonable  fee  may  be  charged  for  copy- 
ing. 

AU.  comments  received  on  ox  before 
December  8.  1975,  win  be  considered. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
pubUc  response  within  this  time  period 
are  outlined  in  the  advance  notice  ccm- 
ceming  public  review  procedures  pub- 
lished on  August  6,  1973  (33  FR   21202) . 

(Sees.  SOI,  804  (b)  and  (c).  SOS  (b)  and  (e), 
S07(e).  Mdvml  WMar  P(dlutk>n  Oatxtm  Act, 
M  BSMnd«d  (tlM  Aet)  (SS  n.8.C.  1381.  ISll. 
1S14  (b)  sad  (e),  iSltt  (b)  and  e),  lS17(e)); 
as  Stet.  tie  •%  MQ.;  Pub.  L.  83-600) 

Dated:  October  17, 1975. 

JOHX  QUAtLSS, 

Actinc  AdnUnittrator. 
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PART  440— ORE  MINING  POINT    . 
SOURCE  CATEGORY 

1.  The  table  of  contents  is  amended  by 
adding  the  following  sections: 


8*0. 


Subpart  A     Iron  Or*  Subftfry 


440.18  XflhMBt  llmttatlons  gnldellnea  rep- 
iweatlng  tbm  dagras  ot  oOaeDt  re- 
duction attainable  hj  the  appli- 
cation of  the  best  available  tech- 
nology ecoDomloaUy  achievable. 

440.14  Pretraatment  standard  for  exlating 

aouroes. 

440.15  Standards  of  perfommnce  for  new 

aouroes. 

440.16  Pretreatment    standards     for     new 

sources. 

Subpart  B — Base  and  Precious  MeUls 
Subcategory 

440.23  KOuent  limitations  gntdellnes  rep- 
reeenttng  tbe  degree  at  eflhient  re- 
duction attainable  by  tbe  appU- 
catkm  of  tbe  best  available  tech- 
nology econornloaHy  aehlerable. 

440J4  Pretreatment  standard  for  axlstlng 
soxiroes. 

440.35  Standards  of  pnfoRnance  for  new 
eourcea. 

44036    Pretreatment     standards     for     new 


• 


Subpart  C — Bauxtte  Sul>catagary 

440.33  Effluent  llmltaUoDs  guidelines  rep- 

reamtlng  tbe  degree  of  effluent 
reduction  attainable  by  tbe  appli- 
cation of  tbe  best  avallatde  tecb- 
nolegy  economically  aehlsvable. 

440.34  Pretreatment  standard  for  existing 


440.36    Standards  of  performance  for  new 


440.86    Pretreatment    standards     for     new 
aouroes. 

Subpart  D — Ferroalloy  Ores  Subcategory 

440.43  Xffluent  limitations  guidelines  rep- 

resenting tbe  degree  of  effluent 
reduction  attainable  by  tbe  ap- 
plication of  tbe  l>est  available 
technology  eo(»aoxnlc«Ily  achiev- 
able. 

440.44  Pretreatment  stcuMlard  for  existing 

aouroes. 
440.46    Standards  of  performance  for   new 

aources. 
440.46    Pretreatment    standards     for    new 

sources. 

Subpart  E — Uranium.  Radhim  and  Vanadium 


• 


440.53  ■ffl\ient  Umltattona  guidelines  rep- 

reosBtmg  the  degree  at  eOuant  re- 
ductton  attainable  by  tbe  ^ppUca- 
tum  of  the  beat  avaOabU  technol- 
ogy eoonomioaUy  achlevalde. 

440.54  Pretreatment  standard  for  existing 

sources. 
440JS6    Standards  of  performance  for  new 

aouroes. 
440.56    Pretreatment     standards     for     new 

aources. 

Subpart  F — Mercury  Ore  Subcategory 

440.63  Effluent  limitations  guidelines  rep- 
resenting tbe  degree  of  effluent  re- 
ductloB  attainable  by  the  appllca- 
«on  of  the  boat  avallaMe  teohnol- 
ogy  econosnically  achlevaUe. 

*tOM  Pretreatntent  atuidard  for  eodstlng 
aouroes. 

440j66    Standards  of  performance  for  new 


440.66    Pretreatment     staadarda     tor     new 
aouroes. 
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Subpart  G — ^TltMiium  Ora  Subcategory 

Sec. 

440.73  Effluent  limitations   guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economloally  achievable. 

440.74  Pretreatment   standard   for   existing 

sources. 

440.75  Standards   cX  performance  for   new 

sources. 

440.76  Pretreatment     standards     for     new 

sources. 

Subpart  A — Iron  Ore  Subcategory 

2.  Subpart  A  Is  timended  by  adding 
!$  440.13,  440.14,  440.15,  and  440.16  as 
follows: 

§  440.13  Effluent  limitations  guidelines 
represrntinft  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  qiiantlty  or 
quality  of  pollutants  or  pollutcmt  prop- 
erties, controlled  by  this  section.  whl<di 
may  be  discharged  by  a  point  source 
subject  to  tiie  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable: 

(1)  The  qiiantity  of  pollutant  proper- 
ties discharged  In  mine  drainage  from 
mines  operated  to  obtain  iron  ore  shall 
not  exceed  the  following  limitations: 


Effluent  limitations 

Kffluent 
characterlatie 

Avimge  of  dally 
M&xtmum  for         values  for  30 
any  1  day        oonsecotlve  days 
shall  not 
exceed— 

MilUgnunA  p«c  llt«r 

Tsa 

Fe(fllttable).— 
pH 

—  SO 20 

—  1.0 as 

...Within  the          

range  8.0  to 
9.0. 

(2)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  from  mllla 
that  employ  chemical  and  physical 
methods  to  beneficiate  Iron  ore  and  miUs 
that  employ  only  physical  (not  mag- 
netic) methods  to  beneficiate  Iron  ore 
shall  not  exceed  the  following  limlta- 
tlcMis: 


Efflaont  Umltatlonf 


Effluent 
cbaract«rlstie 


Ma3dmum  for 
any  1  day 


Averts;*  of  daily 

values  (or  30 

cou9<yudv«  dayt 

shall  not 

exceed— 


llilli«rams  per  Uter 


T88 '. .Ti  80 

reCSttnbl*)^ 1.0 

pH Within  the 

range  CO  to 

9.0. 


20 

as 


(3)  Tbere  shall  be  no  discharge  ot  pd- 
Intante  from  miUs  that  employ  magnetic 
azxi  i^iTslcal  methods  to  beneficiate  iron 
ore. 

In  the  event  that  the  annusd  preciptta- 
Viaa  falling  oa  the  treatment  system  and 


its  associated  drainage  area  exceeds  the  (2)  The  quantity  of  pollutants  or  pol-  ] 

annual  evaporation,  a  volume  of  water  lutant  propeitiee  discharged  from  mills ; 

equivaloit  to  the  difference  between  an-  that  employ  chemical  and  physical  meth-  i 

nual  precipitatlcm  falling  csi  the  treat-  ods  to  benedHclate  iron  ore  and  miUs  th«t 

ment  system  and  its  associated  drainage  employ   only   physical    (not   magnetic) 

area  and  annual  evaporatlcm  may  be  dls-  methods  to  beneficiate  Ircn  ore  shall  nofe 

charged  sid>Ject  to  the  provisions  s^  exceed  the  following  limitations: 

forth  in  pciragraph  (a)  (2)  of  this  section.    . , ' 

(4)  In  the  event  that  waste  streams  Effluent  umitattoM 

from  various  sources  are  combined  for  • 

treatment  and  discharge,  the  quantity  or  eh^^tic       Maximum  for    ^^SSt'S?' 

quality   of   each    pollutant   or   pollutant  any  l  day        oooaeoatlve  days 

property  in  the  combined  discharge  that  "''I^f! 

is  subject  to  the  limitations  set'forUi  In    ""^"^ 

paragraphs  (a)  (1)  throned  (a)  (3)  of  this 

section  shall  not  exceed  the  quantity  or    Milligrams  per  iit«r 

quality  of  each  pollutant  or  pollutant 

property    that    would    have    been    dls-     Jg^^^y "- * j 

charged  had  each  waste  stream  been    pH .".'."IIIIIII  within  tbe j 

treated  separately.  TTie  discharge  flow  -nrngecoto 
from  a  combined  discharge  shall  not  ex- 

ceed  the  volume  that  would  have  beeai    — X~ 

discharged  had  each  waste  stream  be«i  (Sr^^ere  shall  be  no  discharge  of 

treated  separatdy.  pollutants  from  mllUng  operations  that 

(b)   Any  untreated  overflow  which  Is  employ  msignetlc  and  physical  methods 

discharged  from  f  acilitlee  designed,  con-  <»  beneficiate  iron  ore. 

structed  and  operated  to  contain  or  treat  '^  ^^  event  that  the  annual  precipl- 

as  applicable  all  process  genwated  waste  Nation  falling  on  the  treatment  system 

water  and  the  surface  runoff  to  the  treat-  ^^'^  *•*  associated  drainage  area  exceeds 

ment  facility,  resulting  from  a  25  yefu-  ^^   annual   evaporation,   a   volume   o( 

24-hour  precipitaUon  event  shall  not  be  water  equivalent  to  the  difference  be- 

subject  to  the  limitations  set  forth  In  this  tween  annual  precipitation  falling  on 

section.  ^e  treatment  system  and  its  associated 

drainage  area  stnd  anrnHd  evaporation 

§440.14     Pretreatment      standards      for  may  be  discharged  subject  to  the  pro- 

exisiing  sources.  visions  set  forth  In  paragraph  (a)  (2)  of 

For  the  purpose  of  pretreatment  stand-  this  section, 

ards  for  incompatible  pollutants  estab-  (4)  In  the  event  that  waste  streams 

lished  under  40  CFR  128.133,  the  effluent  from  various  sources  are  combined  for 

limitations  guidelines  set  forth  in  40  CFR  treatment  and  discharge,  the  quantity  or 

440.13  above  shaU  not  presently  apply,  quality  of  each  pollutant  or  pollutant 

Some  (rf  the  constituents  of  ,the  process  property  in  the  combined  discharge  that 

waste  waters  from  this  subcategory  may  is  subjct  to  the  limitations  set  forth  In 

interfere  with  certain  treatment  woiiu  paragraphs   (a)  (1)    through   (a)  (3)    of 

or   may   pass   through   such   treatment  this  section  shall  not  exceed  the  quantl^ 

works  inadequately   treated.  Therefore,  or  quality  of  each  pollutant  or  pollutant 

such  process  waste  waters  should  receive  property    that    would    have    been    dls- 

special  consideration  by  the  operator  of  charged   had  each   waste   stream  been 

the  puUlcly  owned  treatment  woiics  and  treated  separately.  The  discharge  flow 

may  be  the  subject  of  subseqtMQt  fivther  from  a  combined  discharge  shall  not  ex- 

regulatlMi  purstiant  to  section  307  Cb)  of  ceed  the  volimie  that  would  have  been 

the  Act.  discharged  had  each  waste  stream  been 

§  440.15     Standards  of  performance  for  tr^t«<»  sepa™tely. 

new  sources.  ^"^  ^^y  untreated  overflow  which  la 

..,_..    ^^\.           _.,          -  discharged  from  facilities  designed,  con- 

(a)  Subject  to  the  provisions  of  para-  structed  and  operated  to  contain  or  treat 

graph  (b)  below,  the  following  standards  as  applicable  all  process  generated  waste 

of  performance  establish  the  quantity  or  ^^ter   and  the  surface  runoff   to   the 

quality  of  pollutants  or  poUutant  proper-  treatment  facility,  reeulting  from  a  25 

ties  controll«l  by  this  section,  which  may  y^„  24-hour  precipitation  event  shall 

be  discharged  by  a  new  source  subject  to  ^ot  be  silbject  to  the  limitations  set  forth 

"*?,^x''°rl^*°"^**'H^?'^^^=    .            ,  In  this  secUon. 

(1)  The  quantity  of  pollutants  or  pol- 
lutant   properties    discharged    in    mine  §  440.16     Pretreatment      standards      for 
drainage  f  rran  mines  operated  to  obtain  new  sources. 

iron  ore  shaU  not  exceed  the  foUowlng  j^^    ^he    purpose    of    pretreatment 
limitations:  .      .     ,     ,       ,              ^..r        ^^  ^     ,. 
standards   for   Incompatible   pollutants 

Effln«it  limitations  established  under  40  CFR  128.133,  the 

effluent  limitations  guidelines  set  forth  in 

ehS^t^SJdc        Maximum  tor    *',SSSM'  40  CFR  440.15  above  shall  not  presently 

any  I  day      oons^utiTe  days  apply.  Some  of  the  constituents  of  the 

shall  not 

•xoeed—  process  waste  waters  from  this  subcate- 

" gory  may  Interfere  with  certain  treat- 

Mm»ct«°««  p*  "t* ment  works  or  may  ptuss  through  such 

T88.....-„.;i^r.j:.  K..^ »  treatment  works  Inadequately  treated. 

re  (flitnbto) i.  uo          a«  Therefore,   such  process   waste   waters 

pH : Within  the  . 

range  6.0  ta  should  receive  special  consideration  by 
*;"; the  operator  of  the  publicly  owned  treat- 
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eharaetvlstlc 


Mazzminn  for 
any  I  day 


HnUgnuBS  per  liter 


ment  works  and  may  be  the  subject  of 
suteeqixstt  further  re«ulatlan  puxsiiant 
to  section  307(b)  of  the  Ack 

Subpart  B — Basa  and  Pradous  Itatsis 
Subcategory 

3.  Stibpart  B  Is  amended  bcf  adding 
§1440.23,  440.24,  440.2S,  and  440.20  as 
foQows:  

§  440.23     Efflaeat  limitatMna  B»LMleltMe«  "^"".TZ'.'.T".  ft""":::::: 

rcpvcacntiiig  tke  degree  at  efflaeat     Zb A^> 

rsdnctHMS  altamaUc  by  tkr  applica-     ^ Jjj£ — 

lion  •£  the  best  available  technology  oar.""I"I~"""I  aML.IIlII"!! 

econawilcally  achievaUe.  CN tSr.-ViT 

'  pH within  the 

(a)  Subject  to  the  provisions  of  para-  £«>c«  «■(>  to 

graph  (b)  U  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  poUtttants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  sul^>art 
after  application  of  the  best  available 
technology  economically  achievable: 

(1)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  fax  mine 
drainage  from  mines  operated  to  obtain 
copper  bearing  ues,  lead  bearing  ores, 
stoe  bearing  ores,  gold  bearing  ores,  or 
silver  bearing  ores  or  any  combination 
xA  these  ores  from  open-pit  or  under- 
ground operations  other  than  placer  de- 
posits Shan  not  exceed  the  following 
hmltatloQs: 


it  MmHaSsai 


ao 
a« 
ai 

OlI 

a.floi 

a« 


KShMBt  InltsSoos 

Effluent 

any  1  <tey 

AT*»«e  or  dally 
iF»kMSfarIO 

eam—a^dayi 
rinUnot 
i*e«ed- 

TSfl M 

ca.. aw... 

- 

ao 

ClOB 

ffn                          l,flL 

0.5 

Fb ai. 

y*m aMtt 

0.1 

aooi 

pH WltUnthe 

raiiff«6Jlte 
t.O. 

(2)  There  shall  be  no  discharge  of  pol- 
lutants from  min  operations  which  em- 
ploy ^e  froth-flotation  process  alone  or 
in  eonjimctlon  with  other  iKoeesses,  for 
the  beneflciatlon  of  copper  ores,  lead 
<H«s,  ztoc  ores,  gold  ot«s,  or  silver  ores  or 
any  combination  of  these  ores. 

In  the  event  that  the  annual  precipi- 
tation falling  on  the  treatment  system 
and  its  associated  drainage  area  exceeds 
the  annual  evaporation,  a  volume  of 
watK*  equivalent  to  the  difference  be- 
tweoi  annual  precipitation  f  aOing  on  tlie 
treatment  system  and  Its  associated 
drainage  area  and  annual  en^xtratloQ 
may  be  discharged  subject  to  the  t<A- 
lowlng  limitations : 


(3)  There  shall  be  no  discharge  of  pol- 
lutants from  mines  and  mllla  irtilcfa  em- 
ploy dtmip,  heap,  Insltu  leach  or  vat- 
leach  processes  for  the  extraction  of 
ctHTPer  from  ores  or  ore  waste  materials. 

In  the  event  that  the  armual  precipita- 
tion falling  on  the  treatment  syston  and 
Its  associated  drainage  area  exceeds  the 
ftTtwnai  evaporation,  a  volume  <d  water 
equivalent  to  the  difference  between  an- 
nual precipitation  falling  on  the  treat- 
ment system  and  its  associated  drainage 
area  and  atmual  evaporatlcm  may  be  dis- 
clutfted  subject  to  the  provisions  set 
forth  In  parafixaph  (a)  (2)  of  this  sec- 
tion. 

(4)  There  shall  be  no  discharge  of  p(d- 
lutants  from  mills  which  extract  gold  or 
silver  by  the  cyanidatlon  process  alone. 

In  the  event  that  the  annual  precipita- 
tion falling  on  the  treatmoit  system  ex- 
ceeds the  annual  evaporation,  a  volume 
at  water  equivalent  to  the  difference  be- 
tween a^np'w^i  precipitation  falling  on  the 
treatment  system  and  annual  evapora- 
tion may  be*,  discharged  subject  to  the 
limitations  in  (a)  (2)  of  this  section. 

(5)  There  shall  be  no  discharge  of 
pollutants  from  mills  which  extract  gold 
or  silver  by  the  amalgamatlcm  process 
alone. 

In  the  event  that  the  annual  preclplta- 
ticm  falling  on  the  treatment  system  and 
its  associated  drainage  area  exceeds  the 
anniiRi  evaporation,  a  volume  of  water 
equivalent  to  the  difference  between  an- 
nual preeljrftatlon  falling  on  the  treat- 
ment system  and  its  associated  drainage 
area  and  annual  evaporation  may  be 
discharged  subject  to  the  provisions  set 
forth  In  paragraph  (a)  (2)  of  this  section. 

(6)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  In  mine 
drainage  from  mines  or  discharged  from 
mine  and  mlH  complexes  benefidathig 
gold  ores,  silver  ores,  tin  ores  or  platinum 
ores  by  gravity  separation  methods  (In- 
cluding mining  of  placer  deposits,  dredge 
mining  and  hydraulic  mining  operations) 
shall  not  exceed  the  following  limlta- 
tl<Hi8: 


SflhMBt  tailtatiaiw 


KfflUMlt 

etaaracterlstle 


MaTtrnnin  tor 
any  1  day 


▲«K^*e<  telly 
▼atoesforio 
At*  days 


MUUsruas  per  Uter 


TS8. la 

pH Wlthtothe 

rabceCOto 
9.a 


(7)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  qiiantlty 
or  quality  of  each  pollutant  or  pollutant 
pr<:4}erty  in  the  combined  discharge  that 
Is  subject  to  the  limitations  set  forth  In 
paragraphs  (a)  (1)  through  (a)  (6)  of 
this  section  shall  be  subject  to  the  11ml- 
tatl(«is  in  (a)  (2)  of  this  section  and  In 
case  shall  exceed  the  quantity  or  quality 
of  each  pollutant  or  pcdlutant  property 
that  would  have  been  dlschaiged  had 
each  waste  stream  been  treated  sepa- 
rately. The  discharge  flow  from  a  com- 
bined discharge  shall  not  exceed  the  vol- 
luue  that  would  have  been  discharged 
had  each  waste  stream  been  treated 
separately. 

(b)  Any  untreated  overflow  which  Is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  runoff  to  the  treat- 
ment facility,  resulting  from  a  25  year 
24-hour  preclpltatkxn  event  shall  not  be 
subject  to  the  limitations  set  forth  In 
this  section. 

§  440.24     Plrelrmtment      standards      for 
existing  •ovrcea. 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutants  es- 
tablished under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  fcnth 
in  40  CFR  440J2  above  shall  not  pres- 
ently apply.  Some  of  the  constituents  of 
the  process  waste  waters  from  this  sub- 
category may  interfere  with  certain 
treatment  works  or  may  pass  through 
such  treatment  works  inadequately 
treated.  Therefore,  such  process  waste 
waters  should  receive  special  considera- 
tion by  the  operator  of  the  publicly 
owned  treatment  -myAi  and  may  be  the 
subject  of  subsequent  further  regulation 
pursuant  to  section  307(b)  of  the  Act 
S  440.25     Standards  of  performance  for 


(a)  Subject  to  the  provisions  of  para- 
graph (b)  <rf  this  sectkMi  the  foUowlng 
standards  of  i>erformanoe  establish  the 
quantity  or  quality  (rf  pollutants  or  pol- 
lutant pn^iertles,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
sotxrce  subject  to  the  provisions  of  this 
subpart: 
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(1)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  In  mine 
drainage  from  mines  operated  to  obtain 
copper  bearing  ores,  lead  bearing  ores, 
zinc  bearing  ores,  gold  bearing  ores,  or 
silver  bearing  ores  or  any  combination 
of  these  ores  from  open-pit  or  under- 
ground operations  other  than  placer  de- 
posits shall  not  exceed  the  following  limi- 
tations: 


F.fflupnt 

lariicterist 

Effluent  Umltatlona 

d 

Averain  of  daily 
Ic          Ntaxlmum  for        values  lor  30 
any  1  day        eonsecutlye  day* 
shall  not 
exceed — 

UXUignmu  per  liter 

T83. 
Cu 

30 20 

a  10. 0lO5 

Zn.. 
Pb.. 

:::::  to.:.... as 

a2  ai 

0.0O2 aooi 

pt. 

within  the                 

range  6.0  to 
9.0. 

(2)  There  shall  be  no  discharge  of  pol- 
lutants from  mill  operations  which  em- 
ploy the  froth-flotation  process  alone  or 
in  conjunction  with  other  processes,  for 
the  beneficlation  of  copper  ores,  lead  ores, 
zinc  ores,  gold  ores,  or  silver  ores  or  any 
combination  of  these  ores. 

In  the  event  that  the  annual  precipita- 
tion falling  on  the  treatment  system  and 
Its  associated  drainage  area  exceeds  the 
annual  evaporation,  a  volume  of  water 
equivalent  to  the  difference  between  an- 
nual precipitation  falling  on  the  treat- 
ment system  and  Its  associated  drainage 
area  and  annual  evaporation  may  be  dis- 
charged subject  to  the  following  limita- 
tions: 


Effluent  Umltadons 

Efflue'Ht 
cbaracteristlo          Maximom  for 
aiiy  1  day 

Average  of  daily 

valuee  for  30 
oonswutlve  dayt 
shaU  not 
exceed 

MllUgT&ma  per  Uter 

T88 30 

Cn. 0.1 

Zn.     OJ 

20 

aoi 
ai 

Pb 0.2..... 

H« 0.009 

ai 
aooi 

ca         0.10 

0.06 

CN _ 0.02 

pB _  within  the 

range  8.0  to 
9.0. 

a  01 

(4)  There  shall  be  no  discharge  of  p(d- 
lutants  from  mlll«  which  extract  gold  or 
silver  by  the  cyanldation  process  alone. 

In  the  event  that  the  annual  precipita- 
tion falling  on  the  treatment  system  and 
Its  associated  drainage  area  exceeds  the 
annual  evaporation,  a  volimie  of  water 
equivalent  to  the  difference  between  an- 
nual precipitation  falling  on  the  treat- 
ment system  and  Its  associated  drainage 
area  and  annual  evaporation  may  be  dis- 
charged subject  to  the  provisions  set 
forth  in  paragraph  (a)  (2)  of  this  sec- 
tion. 

(5)  There  shall  be  no  discharge  of  pol- 
lutants from  mills  which  extract  gold  or 
silver  by  the  amalgamation  process  alone. 

In  the  event  that  the  annual  precipita- 
tion falling  on  the  treatment  system  and 
its  associated  drainage  area  exceeds  the 
annual  evaporation,  a  volume  of  water 
equivalent  to  the  difference  between  an- 
nual precipitation  falling  on  the  treat- 
ment system  and  Its  associated  drainage 
area  and  annual  evaporation  may  be  dis- 
charged subject  to  the  provisions  set 
forth  in  paragraph  (a)  (2)  of  this  section. 

(6)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  In  mine 
drainage  from  mines  or  discharged  from 
mine  and  mill  complexes  beneflclatlng 
gold  ores,  silver  ores,  tin  ores,  and  plati- 
num ores  by  gravity  separation  methods 
(Including  mining  of  placer  deposits, 
dredge  mining  and  hydraulic  mining 
operations)  shall  not  exceed  the  follow- 
ing limitations: 


(3)  There  shall  be  no  discharge  of  pol- 
lutants from  mines  and  mills  which  em- 
ploy dump,  heap,  in  situ  leach  or  vat- 
leach  processes  for  the  extraction  of  cop- 
per from  ores  or  ore  waste  materials. 

In  the  event  that  the  annual  precipita- 
tion falling  on  the  treatment  system  and 
Its  associated  drainage  area  exceeds  the 
annual  evaporation,  a  volume  of  water 
equivalent  to  the  difference  between  an- 
nual precipitation  falling  on  the  treat- 
ment system  and  Its  associated  drainage 
area  and  ^nnim.!  evaporaUon  may  be  dis- 
charged subject  to  the  provisions  set 
forth  in  paragraph  (a)  (2)  of  this  sec- 
tion. 


Kfllnent  HmltBtloos 


Effluent 
characterlstle 


Maxlmnm  tor 
any  1  (Uy 


Average  of  dally 

values  for  30 

oonaeoatlve  days 

shall  not 

exxseed — 


Milligrams  par  Utar 


T88 » 

pH Within  the 

range  6.0  to 

9.0. 


§  440.26  Pretreatmcnt  ttandards  for 
new  •ources. 

PVv  the  purpose  of  pretreatment  stand- 
ards for  Incompatible  pollutants  estab- 
lished under  40  CFR  128.133.  the  effluent 
limitations  guidelines  set  forth  in  40  CPR 
440.25  above  shaU  not  presently  apply. 
Some  of  the  constituents  of  the  process 
waste  waters  from  this  subcategory  may 
interfere  with  certain  treatment  works 
or  may  pass  through  such  treatment 
works  Inadequately  treated.  Therefore, 
such  process  waste  waters  should  receive 
special  consideration  by  the  operator  of 
the  publicly  owned  treatment  works  {uid 
may  be  the  subject  of  subsequent  further 
regulation  pursuant  to  section  307 cb)  of 
the  Act. 

Subpart  C — Bauxite  Subcategory 

4.  Subpart  C  Is  amended  by  adding 
§§  440.33.  440.34,  440.35,  and  440.36  as 
follows: 

§  440.33  Effluent  limilaliona  guidelines 
representing  the  degree  of  effluent 
redurtion  attainable  by  the  applica- 
tion of  the  best  available  technology 
economicallf  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  ebst  available 
technology  economically  achievable: 

The  quantity  of  pollutants  or  pollutant 
properties  discharged  in  mine  drainage 
from  mines  producing  bauxite  and  other 
aluminum  ores  shall  not  exceed  the  fol- 
lowing limitations: 


Effluent 
laracterutlo 

Effluent  limitations 

cl 

Maximum  (or 
any  1  day 

Average  of  dally 

values  for  30 

consecutive  days 

ShaU  not 

exceed— 

MUDfframs  per  liter 

T88. 
Fe.- 

Rii-_ 

Al 



-_  M 

„.  0.6 

...  0.3 

1.0 

a« 

pH. 

.„  Within  the 
rang*  6.0  to 
9.0. 

(7)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
or  quality  of  each  pollutant  or  pollutant 
property  in  the  combined  discharge  that 
is  subject  to  the  Umltations  set  forth 
in  paragraphs  (a)  (1)  through  (a)  (6)  of 

this  section  shall  be  subject  to  the  limita-  (j,)  ^^^y  untreated  overflow  ^i^ch  Is 
tions  in  (a)  (2)  of  this  section  and  in  no  discharged  from  facilities  designed,  con- 
case  shall  exceed  the  quantity  or  quality  structed  and  operated  to  contain  or  treat 
of  each  pollutant  or  pollutant  property  g^  applicable  all  process  generated  waste 
that  would  have  been  discharged  had  water  and  the  surf  ace  runoff  to  the  treat- 
each  waste  stream  be«i  treated  sepa-  m^ni  facility,  resulting  from  a  26  year 
rately.  The  discharge  flow  from  a  com-  24-hour  precipitation  event  shall  not  be 
bined  discharge  shall  not  exceed  the  subject  to  the  limitations  set  forth  In 
volume  that  would  have  been  discharged  this  section. 

had   each   waste   stream   been    treated  ...--.     „_  .      .        .       .     j    j,     *„. 

separately.  §  *^'^  .  P^f  «^»»"«*n»      standard,      for 

^            ,_.  V.   J  existing  sourcea. 
(b)  Any  untreated  overflow  which  u 

discharged  from  facilities  designed,  con-  For    the    purpose    of    pretreatment 

structed  and  operated  to  contain  or  treat  standards   for   incompatible   pollutants 

as  applicable  all  process  generated  waste  established  under  40  CFR  128.133.  ua 

water  and  the  surf  ace  runoff  to  the  treat-  effluent  limitations  guidelines  set  forth 

ment  facility,  resulting  from  a  25  year  in  40  CFR  440.33  above  shall  not  prw- 

24-hour  precipitation  event  shaD  not  be  ently  apply.  Some  of  the  constituents  of 

subject  to  the  limitations  set  forth  in  the  process  waste  waters  from  this  sub- 

this  section  category    may    Interfere    with    certain 
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treatment  works  or  may  pass  through 
such  treataoent  works  Inadequately 
treated.  Therefore,  such  process  waste 
waters  should  receive  Q>edal  considera- 
tion by  the  operator  of  the  publicly 
owned  treatment  works  and  may  be  the 
subject  of  subsequent  further  regulation 
pursuant  to  section  307  (b)  of  ttie  Act. 

§  410.35     Standards  of  performaace  far 
■ew  aourccs. 

<a)  Subject  to  tht  iirovlsions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  p«f  ormanoe  estabUeh  the 
quantity  or  quaU^  of  poDutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 

The  Quantity  of  pollutants  at  polla- 
tant  properties  discharged  in  mine 
6ntnam  from  mines  producing  bauxite 
and  other  aluminum  ores  shall  not  ex- 
ceed the  following  limitations ; 


Efluent  Umltatioas 


•haracteitotie 


Ifexinaio  ior 
any  1  day 


Av«raia  e(  SaHy 
v«tar«(sr3» 

eonsecatlve  days 
shaU  not 


Mmitiains  pm  nut 

TM... SO 

I* US 

ta 0J._ 

Al I J 

rn         .             witMatiM 

91 
•.1 

as 

tancs  6.0  to            X 
9.0. 

(b)  Any  untreated  overflow  which  is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  runoff  to  the 
treatment  facility,  resulting  from  a  25- 
year  24-bour  precipitatltm  event  shall 
not  be  subject  to  the  limitations  set  forth 
In  this  section. 


§  440,^6     Pretreatment 


standai  as 


far 


For  the  purpose  of  pretreatment  stand- 
tu-ds  for  Incompatible  pollutants  estab- 
lished tmder  40  CFR  128.133,  the  effluent 
•limitations  guidelines  set  forth  in  40  CFR 
440.S5'  above  shall  not  presently  apply. 
Some  of  the  constituents  of  the  process 
waste  waters  from  this  sut>category  may 
Interfere  with  certain  treatment  works 
or  may  pass  through  such  treatment 
works  inadequately  treated.  Therefore, 
such  process  waste  waters  should  receive 
special  consideration  by  the  operator  of 
the  publicly  owned  treatment  wotks  and 
may  be  the  subject  of  subsequent  farther 
regulation  pursuant  to  section  301  (b)  of 
thfcAct.  11 

Subpart  D — Ferroalloy  Subcategory 

5.  Subpart  D  is  amended  by  adding 
{$440.43,  440.44,  440.45  and  440.44  as 
follows: 


▲varaga  of  dally 
▼aiiMefBr30 
»4ay* 


S  440.43     Eflaent  limiutiens  avdciincs 
rcMcaenluig  the  degr«e  erf  cttaesi 

remelMMi  aMainahIo  hy  the  appiiea-  EfliMiU 

tion  of  the  best  available  technology  oharaetatlstia 

economically' achievable.                  \  '    ^ 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following  

limltatlnM    establish    the    quantity    or     matnmp^JUm 

quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which     J^ J^ 

may  be  discharged  by  a  point  source  sub-  cal'.'.'.V.'.'.llllZ'.'.'.  9kMil'.'.'.'.'.'.'.'.'.'.'. 

Ject  to  the  provisions  of  this  subixart    zn yJ- 

after  application  of  the  best  available    So  " '.^"l 

technology  economJcally  achievable:  phI."..I..""III.  wtuynois'ianca 

(1)  The  quantity  of  pollutants  or  pol-  to  to  9  a 

lutant   properties   discharged    In    mine  

drainage  from  mines  producing  5.000  (4)  The  quantity  of  poPutants  or  p(^- 
metrlc  t(ms  (5.512  short  tons)  or  more  lutant  properties  discharged  frtwa  mUls 
of  ferroalloy  beuing  ores  per  year  shall  processing  5.000  metric  tons  (5.512  short 
not  exceed  the  following  limitations:  tons)  or  more  of  ferroalloy  ores  per  year 
by  froth  flotation  methods  shall  not  ex- 
ceed the  following  limitations: 


a« 
a« 
at 
as 


Eflhient  Kiaitatioo.* 


EfflUMlt 

characteristic 


Marlmnm  Inr 
any  1  day 


Average  of  daily 

values  lor  SO 
oonsoeotlTs  days 


BSneat  Itettatioas 


exceed— 


Effluent 
cliaracterietic 


Avstage  of  daily 
liailauno  isr         vatass  fsr  SO 
any  1  4ay        osaaseaUva  days 
sbailDM 


lonigrains  per  Htar 


T88- 30 

Cd 0.M 

Ctl 0.10 

Zn 0.3 

Pb „ OJ..... 

Al ... IJO 

Mo 2.0 

pH Wmtettae 

range  6.0  to 

9J0. 


Mnilpanw  per  liter 

0.05       

0.06      T8S      .  SO 

2}      Cd ...v....  9.ii.. ...... ."'.'. 

0.1      Cn. ill 

?•*       Zn 8X 

>•»     CN aot. 

AaL._ Ut. 

COD Ml 

Mo 3.0 

__      pH Within  the  ranee. 

6.0  to  9.0. 


asi 
-a« 
ai 

a« 
as 
at 

LS 


(2)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  in  mine 
drainage  from  mines  or  discharged  fn«i 
mills  processing  less  than  5,000  metric 
tons  (5,512  short  tons)  of  ferroalloy  ores 
per  year  by  methods  other  than  ore 
leaching  shall  not  exceed  the  following 
limitations: 


(5)  The  quantity  of  pollutants  or  pol- 
lutant pr(^>ertie3  discharged  from  mills 
processing  ferroaUoy  ores  by  leaching 
techniques  (either  acid  or  alkaline)  and 
associated  chemical  beneficlation  tech- 
niques shaD  not  exceed  the  following 
limitations: 


BtBoeot  limitations 


Effluent  limitations 


EffltieDt 
characteristic 


Maximum  for 
any  1  day 


Average  of  dally 

valnee  for  30 

eonseeatlva  days 

shaU  not 

eic«*d— 


Eflnent 

characttnsiic 


Average  of  dally 
Murimwtn  ior        valuta  for  30 
any  1  day        coiisetntive  days 
skaUaot 
eicaed— 


par  liter 


Milligrams  per  Utw 


T98 86. 

pH WltWn  the  range 

tJ)  to  9.0. 


(3)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  from  mills 
processing  5,000  metric  tons  (5,512  short 
tons)  or  more  of  ferroalloy  ores  per  year 
by  purely  physical  methods  including  ore 
crushing,  washing,  jigging,  heavy  media 
separation,  and  magnetic  and  electro- 
static separation  shaD  not  exceed  the  fol- 
lowing limitations : 


T88 _  so 

Cd OJS 

Co . 0.10 

Or 0.10 

la 0.8 

As 1.0 


aot 
a«6 
ao6 

0.1 

n.5 
5 


NH5 10. 

pn Within  tlM 

range  6.0  to 
O.a 


(6)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
or  quality  of  each  pollutant  or  pollutant 
pr<HJerty  In  the  combined  discharge  that 
Is  subject  to  the  Umltations  set  forth  in 
paragraphs    (a)(1)    through    (a)<5)    of 
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(3)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  from  mills 
processing  5,000  metric  tons  (5,512  short 
tons)  or  more  of  ferroalloy  oree  per  year 
by  purely  physical  methods  including  ore 
crushing,  washing.  Jigging,  heavy  media 
separation,  and  magnetic  and  ^ectrosta- 
tic  separation  shall  not  exceed  the  fol- 
lowing limitations: 


this  section  shall  not  exceed  the  quem- 
tity  or  quality  of  each  pollutant  or  pol- 
lutant property  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  untreated  overflow  which  is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  runoff  to  the 
treatment  facility,  resulting  from  a  25 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  set  forth 
In  this  section. 

§  440.44     Pretrealment      standards      for 
exwting  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133,  the 
efDuent  limitations  guidelines  set  forth 
In  40  CFR  440.43  above  shall  not  present- 
ly apply.  Some  of  the  constituents  of  the 
process  waste  waters  from  this  subcate- 
gory may  interfere  with  certain  treat- 
ment works  or  may  pass  through  such 
treatment  works  inadequately  treated. 
Therefore,  such  process  waste  waters 
should  receive  special  consideration  by 
the  operator  of  the  publicly  owned  treat- 
ment works  and  may  be  the  subject  of 
subsequent  further  regulation  pursuant 
to  section  307(b)  of  the  Act. 

§  440.45      Standards  of  performance  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec-  (4)  xhe  quantity  of  pollutants  or  pol- 
tlon.  which  may  be  discharged  by  a  new  lutant  properties  discharged  from  mills 
source  subject  to  the  provisions  of  this  processing  5,000  metric  tons  (5,512  short 
subpart:  tons)  or  more  of  ferroalloy  ores  per  year 

(1)  The  quantity  of  pollutants  or  pol-  by  froth  flotation  methods  shall  not  ex- 

lutant   properties   discharged    In   mine  ceed  the  following  limitations: 

drainage  from  mines  producing   5,000    

metric  tons  (5,512  short  ton|)  or  more  Eflhwit  jumtaaoo. 

of  ferroalloy  bearing  ores  per  year  shall  

not  exceed  the  following  limitations :  charact«ristio        Marimntn  tor 

any  1  day 


per  yetir  by 

iui»  WHO/   UK  xciiunuu/  \nva 

methods   other   than  ore 
1  not  exceed  the  following 

Effluaat 
eharaetorlstla 

BOMBttBrtl 

MhM 

leacnmg  snai 
limitations: 

A« 

any  Iday       aot 

«a«i  of  dally 
mkuilorao 
waootl'va  days 

Kfflneat  ttmltaUoni 

^hallnot 

ATeragBofdaUy 
Marimnni  k€        rahMS  for  U 
any  1  day        «gaaeoutlv«  day* 
shaUnot 
•xoeed— 

Effluent 
cliaracteriade 

MlUignms  pw  ttm 

Cd 

m                  .  . 

0.flB 

...    «"»    ....^ .T 

MUUgTami  pw  Ut«r 

Co.     ....    . 

Znl7     ".".7~"" 

0.10..^.= zs.^ 

--.=  9.Va...'.r:.r7rs.-a 

o.ot 
aot 

0.1 

T8S 

pH 

..  50 M 

Within  tha                                 .    . 

Aa — : 

NHJ 

pH 

-  1.0..     -.-    -_i 

-  m ..=;i.j 

Wittiin  tlM           _.- 

0.6 

range  (.0  to 
».o. 

Efflnant  Umltattona 

Effluent 
characterUtle          Maztmom  lor 
any  1  day 

Average  of  dally 
vatnealorao 

oonseooUTe  dayi 
Shan  not 
exceed— 

MUUgrams  pv  liter 

T38 ao..„- 

Cd 0.10 

Cu 0.10 

Zn. OJ 

As 1.0....: 

pH Within  the 

range  8.0  to 

9.a 

30 
0.06 

aot 

ai 

as 

Eflhieat  limitations 


AT«rage  of  daily 
values  (or  SO 

eoDsecntlTe  days 

shall  not 

exceed — 


EflBuent 
charecterlstle 


Maxlmam  for 
any  1  day 


MUUgrams  per  Bter 


Milligrams  per  Bter 


T88 » 

Cd _  aio 

Cu. _  0.10 

ZtL 0.2 

Pb 0.2 

A«.„ _  1.0 

pH Within  the 

range  0.0  to 
9.0. 


Average  of  dally 
values  (or  30 

eonsocntlve  days  

shall  not 

exceed—  T88 : ==.  10. 

Cd : aiO 

Cu ::.  0.10.... 

Zn OJ 

CN 0.0t 

20  co'dII""!"""  ab.'."~™~! 

aOB  pH within  the 

0. 06  range  8.0  to 

ai  aa 

a  I  

as  


20 

aos 

aot 

ai 

aoa 

as 

26 


(2)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  In  mine 
drainage  from  mines  or  discharged  from 
mlUs  processing  less  than  5,000  metric 


(5)  The  quantity  of  poOutants  or  pol- 
lutant properties  discharged  from  mills 
processing  ferroalloj  nes  by  leading 
techniques  (either  acid  or  alkaline)  and 
associated  chemical  benefldation  tech- 
niques shaQ  not  exceed  the  f(dk>wlng 
limitations: 


(6)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
or  quality  of  each  pollutant  or  pollutant 
property  In  the  combined  discharge  that 
Is  subject  to  the  limitations  set  forth  in 
paragraphs  (a)  (1)  through  (a)  (5)  of 
this  section  shall  not  exceed  the  quantity 
or  quality  ot  each  pollutant  or  poUutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  untreated  overflow  which  Is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  acvlicable  all  process  generated 
waste  water  and  the  surface  runoff  to 
the  treatment  facility,  resulting  from  a 
25  year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitation  set  forth 
in  this  section. 

§  440.46  Pretreatment  standards  for 
new  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  <::FR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  40  CJFR  440.45  above  shall  not  pres- 
ently apply.  Some  of  the  constituents  of 
the  process  waste  waters  from  this  sub- 
category may  interfere  with  certain 
treatment  works  or  may  pass  through 
such  treatment  works  inadequately 
treated.  Therefore,  such  process  waste 
waters  should  receive  special  consldera- 
tl(m  by  the  operator  of  the  publldy 
owned  treatment  works  and  may  be  the 
subject  of  subsequent  further  regula- 
tion pursuant  to  section  307(b)  of  the 
Act 

Subpart  E — Uranium,  Radium  and 
Vanadium  Ores  Subcategory 

S.  Subpart  E  Is  amended  by  adding 
§S  440.53,  440.54.  440.55,  and  440.50  as 
follows : 

S  440.53  EMuent  limitations  guidelinea 
representing  the  degree  of  effluent 
rednctioB  attainable  by  the  applie*- 
tion  of  the  best  available  technology 
economically  achievable. 

(a>  Subject  to  the  provisions  of  i)ar»- 
graiih  (b)  of  this  section  the  following 
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llmttftUont  ostabUih  tfa*  qoftntlty 
qualftr  of  poDatanti  or  poDtxtaot  prop- 
erties, eomigllwl  br  tlili  ■eottwi.  vhldi 
may  be  dtadHVKed  br  »  polni  Moree  sub- 
ject to  tbe  provteloos  of  this  minmrt 
after  aKdlcftUon  ot  the  best  avsilable 
technology  economically  achievable: 

(1)  llic  QuantUgr  of  ponntants  or  xxA- 
liitant  propertleB  dtacharged  in  mine 
drainage  from  mines,  either  w«t-pit  or 
underground,  trcan  which  vranlum, 
radium  and  TsnadiTim  ores  Are  pro- 
duced dian  not  exceed  the  following 
llmitotlaiii: 
h 

BflOMU  lialtakfeBS 


Av«r«gsafdBtly 
vitfMslsrIO 

eoosMUtlve  days 
~  Bnot 


pH. 


.;= .-.  tO-=... 

Within  the 

raDtst.0  to 


a« 
ai 

ai 

s 

3 

m 
i.« 

s 


<  Valms  in  gtooeurlee  per  nter. 

(3)  There  shall  be  no  discharge  of 
p<dlutsafU  from  mills  using  the  acid 
leach,  alkaline  leach  or  combined  acid 
and  alkaline  leach  process  for  the  ex- 
traction of  uranlimi,  radium  and  vana- 
dium. 

m  the  event  that  the  annoal  precipita- 
tion famng  on  the  treatment  system  and 
its  associated  drainage  area  exceeds  the 
animal  ere^Doratlon,  a  volume  of  water 
eqnlTalexit  to  the  difference  between  an- 
nual precipitation  falling  on  the  treat- 
ment system  and  Its  associated  drainage 
area  and  azmual  evaportlon  may  be  dis- 
charged subject  to  the  provlslans  set 
fortti  tn  paragraph  (a)(1)  of  thte  sec- 
tion. 

(3)  In  the  eTent  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity  or 
quality  of  each  poUutant  or  poUutant 
property  ta  tiie  combined  discharge  that 
is  sididcei  to  the  limitations  set  forth  in 
paracrapliB  (a)(1)  and  (a)(S>  of  ttiis 
sectloB  shall  not  exceed  the  quantity  or 
QualHy  of  each  poUutant  or  poUutant 
property  that  would  have  been  dis- 
charged had  eaeh  waste  stream  been 
treated  separately.  The  dlseharge  flow 
from  a  combined  discharge  shaU  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stmam  been 
treated  separately.  1 1 

(b)  Any  imtreated  overflow'  %hlch  Is 
discharged  from  facilities  designed,  con- 
stnicted  and  cvierated  to  contain  or  treat 
as  applicable  an  process  generated  waste 
water  and  the  surface  runoff  to  the  treat- 
ment fttdtt^.  lesuMBf  from  a  25  year 
24-lMmr  pnetpttattan  event  shaU  not  be 
subject  to  the  limitations  sel^  forth  in 
this  section. 
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For  the  purpose  of  pretrcalaient 
standardi  for  taeompaMble  paDutaiitB 
estabBsbed  under  40  CFR  128.133,  ttie 
effluent  limitations  guidelines  set  forth 
in  40  CFR  440.53  above  shaU  not  ines- 
ently  apply.  Some  of  tbe  constituents  of 
the  process  waste  waters  from  this  sub- 
category may  intofere  with  certain 
treatment  works  or  may  pass  through 
such  treatment  maka  Inadequately 
treated.  Therefore,  such  process  waste 
waters  should  receive  special  considera- 
tion by  the  operator  of  the  publicly 
owned  treatment  works  and  may  be  the 
subject  of  subsequent  further  regulation 
purusant  to  section  307(b)  of  the  Act. 

§  440.55      Standards  of  performance  for 
new  aoorces. 

(Si)  Subject  to  the  provlsitms  of  para- 
graph (b)  of  this  section  tbe  following 
standards  of  performance  estaWlBh  the 
quanUty  ot  quality  of  pollutants  ot  poUu- 
tant pr(H?ertles,  controlled  by  this  section, 
which  may  be  dlschau^ed  by  a  new  source 
subjeet  to  the  provisions  of  this  subpart: 

(1)  Hie  quantity  of  poUutants  or 
poUutant  properties  discharged  in  mine 
drainage  from  mines,  either  open-pit  or 
iuider^t>und.  from  which  uranium, 
radium  and  vanadium  ores  are  produced 
shaU  no  exceed  the  following  limita- 
tkms: 


Hflhu-nt 
rtaaraeterlsiic 


llsiliiwiii  lor 
aarlday 


Avarsce  of  dally 

v^DeskrM 

isasiButin^ayi 

riMOaot 


MBBgnins  per  liter 


(2)  There  shaU  be  no  dlsrtiarge  of 
jpoUutants  from  mills  using  the  acid 
leach,  alkaline  leach  or  combined  add 
and  alkaline  leach  process  for  the  extrac- 
tion of  uranium,  radium  and  vanadium. 

lb  the  event  that  the  annual  precipita- 
tion faUlBg  (m  the  treatment  system  and 
Its  associated  drainage  area  exceeds  the 
annual  evaporation,  a  volume  of  water 
equivalent  to  the  difference  between  an- 
nual precipitation  faUlng  on  the  treat- 
ment system  and  Its  associated  drainage 
area  and  annual  evmx»atloa  may  be  dis- 
charged subject  to  the  i»ovisl<»is  set 
forth  in  paragraph  (a)  (I)  of  this  section. 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity  or 
quality  <rf  each  ptrfhitant  or  pollutant 
psopettjr  In  the  combined  dlsduurge  ttiat 
is  subject  to  the  Wmttatmns  set  forth  to 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  ShaU  not  exceed  the  tiuantity  or 
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quality  of  each  pcdlutant  or  poUutant 
iuuneitj  that  voold  have  been  dls- 
oharved  had  eai^  waste  stream  been 
treated  s^Mtratdy.  The  discharge  flow 
from  a  combined  discharge  shaU  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  untreated  overflow  which  Is 
discharged  from  faeflitles  designed,  con- 
structed and  operated  to  frontatn  or  treat 
as  applicable  aU  process  ^nerated 
waste  water  and  the  surface  nmoff  to 
the  treatment  facility,  xesnltlng  from  a 
25  year  24 -hour  precipitation  event  shaU 
not  be  subject  to  the  limitations  set  f  oilh 
in  this  section. 

§  440.56     Pk«tre«tnient      standards      for 


For  the  purpose  of  pretreatment 
standards  for  incompatible  poUutants 
established  under  40  CFR  128.133.  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  440.55  above  shaU  not  pres- 
ently awly.  Some  of  the  constituents 
of  the  process  waste  waters  from  this 
subcategory  may  interfere  with  certain 
treatment  works  or  may  pass  through 
such  treatment  works  inadeqitately 
treated.  Therefore,  such  process  waste 
waters  should  receive  special  considera- 
tion by  the  operator  of  the  publicly 
owned  treatment  works  and  may  be  the 
siAJect  of  subsequent  further  regulation 
pursuant  to  sectton  307(b)  of  tbe  Act. 

Subpart  F — Mercury  Ore  Subcategory 

7.  Sid>part  F  is  amended  by  adding 
SS  440.63,  440.64,  440.65,  and  440.66  as 
foUows: 

§  410.63  Effluent  limlutlons  guidelines 
repreacBling  die  efegree  mt  eflhwmt 
nivtdatk  aw i— Me  by  the  aniltea- 
tioa  of  the  best  avaiUUe  technology 
eeonomically  achieraUe. 

(a)  8id>}ect  to  the  provisions  of  para- 
graph (b)  of  this  section  the  f  (blowing 
limitations  establish  the  quantity  or 
quality  ot  poUutants  or  poUutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  p(^t  source  sub- 
ject to  the  provMons  of  this  subpart 
after  ai^Ucatltm  of  the  best  avaOable 
technc^ogy  economically  achievable: 

(1)  Tht  quantity  of  poUutants  or  pol- 
lutant properties  discharged  in  mine 
flralnage  from  mines,  either  open-pit  or 
xmdergTound,  operated  for  the  produc- 
tion of  mercury  ores  shall  not  exceed  the 
f  oOowlng  limitations : 
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(2)  There  shall  be  no  discharge  of  pol- 
lutants from  mllla  beneflciatlng  mercury 
ores  hy  gravity  separation  methods  or 
by  froth-flotation  methods. 

In  the  event  that  the  annual  precipi- 
tation falling  on  the  treatment  system 
and  its  associated  drainage  area  exceeds 
the  auinual  evaporation,  a  volume  of  wa- 
ter equivalent  to  the  difference  betweoi 
annual  precipitation  falling  on  the  treat- 
ment system  and  its  associated  drainage 
area  and  annual  evaporation  may  be  dis- 
charged subject  to  the  provisions  set 
forth  in  paragraph  (a)  (1)  of  this  section. 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity  or 
quality  of  each  pollutant  or  pollutant 
property  in  the  combined  discharge  that 
Is  subject  to  the  limitations  set  forth  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  not  exceed  the  quantity  or 
quality  of  each  pollutant  or  pollutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not  ex- 
ceed the  volume  that  woiild  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  imtreated  overflow  which  is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
•water  and  the  surface  runoff  to  the 
treatment  facility,  resulting  from  a  25 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  set  forth 
In  this  section. 

§  440.64      Pretreattnent       standards      for 
existing  sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  Incomimtible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40 
CFR  440.63  above  shall  not  presently  ap- 
ply. Some  of  the  constituents  of  the  proc- 
ess waste  waters  from  this  subcategory 
may  interfere  with  certain  treatment 
works  or  may  pass  through  such  treat- 
ment works  Inadequately  treated.  There- 
fore, such  process  waste  waters  should 
receive  special  consideration  by  the 
(^lerator  of  the  publicly  owned  treatment 
works  and  may  be  the  subject  of  sub- 
sequent further  regulation  pursuant  to 
section  307(b)  of  the  Act. 

§  444>.65     Sundjutls  of  performance  for 
new  ■ources. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  seo- 
tloa.  which  may  be  discharged  by  a  new 
■ouroe  subject  to  the  provisions  of  tills 
subiMtrt: 

(1)  Tlie  quantity  of  pollutants  or  pol- 
lutant pn^Mrtle*  discharged  In  mine 
drainage  from  mines,  either  open-ptt  or 
underground,  operated  for  the  produc- 
tloa  of  mercury  ores  shall  not  exceed  the 
foflovfeoff  Umltattons:  .. 


KflhMot  Umltatioiw 

KffltMOi 

ebanot«ristle         Mftrimnm  lor 
aay  Iday 
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eioeed— 

MUUcmms  [Mrllt« 

T88.^„ _i_  » r;^ 

Hg aooa 
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pP                                     .   within  tha 

» 

0.001 
0.1 

range  6.0  to 
9.0. 

(2)  There  shall  be  no  discharge  of  pol- 
lutants from  mills  beneflciatlng  mercury 
ores  by  gravity  separation  methods  or 
by  froth-flotation  methods. 

In  the  event  that  the  annual  precipi- 
tation falling  on  the  treatment  system 
and  its  associated  drainage  area  exceeds 
the  annual  evaporatlcm.  a  volume  of  wa- 
ter equivalent  to  the  difference  between 
annual  precipitation  falling  on  the  treat- 
ment system  and  its  sissoclated  drainage 
area  and  annual  evaporation  may  be  dis- 
charged subject  to  the  limitations  set 
forth  in  paragraph  (a)  (1)  of  this  section. 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
or  quality  of  each  pollutant  or  pollutant 
property  in  the  combined  discharge  that 
is  subject  to  the  limitations  set  forth  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  not  exceed  the  quantity  or 
quality  of  each  pollutant  or  pollutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not  ex- 
ceed the  voliune  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  imtreated  overflow  which  Is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surf  su:e  nmoff  to  the  treat- 
ment facility,  resulting  from  a  25  year 
24-hour  precipitation  event  shall  not  be 
subject  to  the  limitations  set  forth  In 
this  section. 

§  440.66     Pretreatment      ilandards      for 
eusting  soorces. 

For  the  piupose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133.  the 
effluent  llmltatJons  guidelines  set  forth 
In  40  CFR  440.6S  above  shall  not  pres- 
ently api^.  Some  of  the  consAltuente 
of  the  process  waste  waters  from  ttils 
subcategory  may  Interfere  with  certain 
treatment  works  or  may  pass  through 
such  treatment  works  Inadequatdr 
treated.  Therefore,  such  process  waste 
waters  should  receive  special  considera- 
tion by  the  operator  of  the  publicly 
owned  treatment  woi^s  and  may  be  the 
subject  of  stdMequeocfc  further  regulation 
pursuant  to  section  307(b)  of  the  Act 


Subpart  G — ^Titanium  Ore  Subcategory 

8.  Subpart  O  to  amended  by  adding 
11440.73,  440.74.  440.75.  and  440.76  as 
follows: 

§  440.73  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  hj  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or  • 
quality  of  pollutants  or  pollutant  proper- 
ties, controlled  by  this  section,  which  may 
be  discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  available  technology 
economically  achieveable: 

(1)  The  quantity  of  pollutants  or  pol- 
lutant properties  discharged  In  mine 
drainage  from  mines  obtaining  titanium 
ores  from  lode  deposits  shall  not  exceed 
the  following  limitations: 


EOnant  ainltattoH 
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(2)  There  shall  be  no  discharge  of  pol- 
lutants from  mills  beneflciatlng  titanium 
ores  by  electrostatic  methods,  magnetic 
and  physical  methods  or  flotation  meth- 
ods. 

In  the  event  that  the  annual  precipita- 
tion falling  on  the  treatment  system  and 
Its  associated  drainage  area  exceeds  the 
annual  evaporation,  a  volume  of  water 
equivalent  to  the  difference  between  an- 
nual precipitation  fcdllng  on  the  treat- 
.ment  system  and  Its  associated  drainage 
area  and  annual  evaporation  may  be  dis- 
charged subject  to  the  following  limita- 
tions: 
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(3)  Tlie  quantity  of  pcAutants  or  ikA- 
lutant  properties  discharged  In  mine 
dratnace  from  mines  encaged  In  the 
dredge  mining  of  placer  deposits  of  sands 
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containing  rotlle,  fimenlte.  leuooxene. 
monailte,  ilroon.  and  other  heavy  netals. 
and  the  mUllng  technique  emjdogred  In 
conjunction  with  the  dredge  mining 
activity  (milling  techniques  employed  In- 
clude the  use  of  wet  gravity  methods  In 
conjunction  with  deckrostatle  or  mag- 
netic methods)  shaD  not  exceed  the  fol- 
lowing llmltatkne: 

iL; 

ImUstioca 


ant 
charaet«istlc 


.any  I  day 


iperttlar 
I 

Tsa. aa 

Fe._ t. 

COD to. 

pH Within  the 

range  6.0  to 

9.0. 


90 

1 
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(4)  In  the  event  that  waste  streams 
from  varloxis  sources  are  combined  for 
treatment  and  discharge,  the  quantity  or 
quality  of  each  pollutant  or  pollutant 
property  In  the  combined  discharge  that 
Is  subject  to  the  limitations  set  forth  In 
paragraphs  (a)(1)  through  (a)(3)  of 
this  section  shall  not  exceed  the  quantity 
or  quality  of  each  pollutant  or  pollutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  imtreated  overflow  which  Is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  runoff  to  the  treat- 
ment faclll^,  resulting  trom  a  25 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  se|t^  forth 
in  this  section. 


standards      for 


§  440.74     Pretreatment 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  Inccwnpatlble  pollutants 
established  under  40  CFR  128.138.  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  440.73  atwve  shall  not  present- 
ly apply.  Some  of  the  constituents  of 
the  process  waste  waters  from  this  sub- 
category may  Interfere  with  certain 
treatment  works  or  may  pass  through 
such  treatment  works  inadequately 
treated.  Therefore,  such  process  waste 
waters  should  receive  special  considera- 
tion by  the  operator  of  the  publicly 
owned  treatment  works  and  may  be  the 
subject  of  subsequent  further  rtgula- 


PROPOSB)  tULES 

tloD  pursuant  to  section  MlOk)  ct  the 
Act 

S  44e.75     atmnOmria  of  pcrfonumee  tat 


Ca)  Subject  to  the  provlslont  of  para- 
graph (b)  ot  this  section  the  foOovtng 
standards  of  performance  *irtfiM*th  the 
quantity  or  quality  of  pollutants  cr  pol- 
lutant properties,  oontrolled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
6ubi>art: 

(1)  "nie  quantity  of  iwUutants  or  i>oI- 
lutant  properties  discharged  In  mine 
drainage  from  mines  obtaining  tttanlnm 
ores  from  lode  d^ioeltB  shall  not  exceed 
the  foUowlng  limitations: 
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(2)  There  shall  be  no  discharge  of  pol- 
lutants from  mills  beneflciatlng  titanium 
ores  by  electrostatic  methods,  magnetic 
and  physical  methods  or  flotation 
methods. 

In  the  event  that  the  annual  precipi- 
tation falling  on  the  treatment  syst^n 
and  its  associated  drainage  area  exceeds 
the  annual  evaporation,  a  volume  of  wa- 
ter equivalent  to  the  difference  between 
annual  precipitation  falling  on  the  treat- 
ment system  and  its  associated  drain- 
age area  and.  annual  evaporation  may  be 
discharged  subject  to  the  following  lim- 
itations: 


EfDnent  limitations 
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(3)  The  quantity  of  pt^utants  or  pol- 
lutant properties  discharged  In  mhie 
drainage  from  mines  engaged  In  the 
dredge  mining  of  placer  deposits  of  sands 
containing    rutile.   llmenlte.    leucoxene. 
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monastte.  ilrcoo.  and  other  heavy  metals, 
and  tt»  mming  teelmlaaBB  employed  In 
eonjunctkm  with  the  dredge  mining  ac- 
tivity (milling  tecSmlques  employed  In- 
clote  the  nee  o(  vet  gravity  methods  In 
conjunction  with  electrostatic  or  mag- 
netic methods)  shall  not  exceed  the  t<A- 
lowing  limitations : 
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(4)  In  the  event  that  waste  streams 
fnon  various  sources  are  combined  for 
treatznent  and  discharge,  the  quantity  or 
quality  of  each  pollutant  or  pollutant 
property  In  the  combined  discharge  that 
Is  subject  to  the  limitations  set  forth  hi 
paragraphs  (a)(1)  through  (a)(3)  of 
this  section  shall  not  exceed  the  quantity 
or  quality  of  each  pollutant  or  pollutant 
property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not  ex- 
ceed the  volume  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately. 

(b)  Any  untreated  overflow  which  is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  contain  or  treat 
as  applicable  all  process  generated  waste 
water  and  the  surface  runoff  to  the 
treatment  facility,  resulting  from  a  25 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  set  forth 
in  this  section. 

§  440.76      Pretreatment      standards      for 
new  sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incwnpatlble  pollutants  estab- 
lished under  40  CFR  128.133.  the  effluent 
limitations  guidelines  set  forth  in  40  CFR 
440.76  above  shall  not  presently  apply. 
Some  of  the  constituents  of  the  process 
waste  waters  from  this  subcategory  may 
Interfere  with  certain  treatment  works 
or  may  pass  through  such  treatment 
works  inadequately  treated.  Therefore, 
such  process  waste  waters  should  receive 
special  consideration  by  the  operator  of 
the  publicly  owned  treatment  works  and 
may  be  the.  subject  of  subsequent  further 
regulation  pursuant  to  section  307(b)  of 
the  Act 

(FR  Doc.75-29452  PUe<l  ll-6-76;8:4C  mm] 


FEfXtAL  REGISTER,  VOL.   40,   NO.   215 — TNUISBlAY.  NOVEMIB  «,   1975 


51748 

ENVIRONMENTAL  PROTECTION 
AGENCY 

WATER  POLLUTION  PREVENTION  AND 
CONTROL 

Addition  to  the  List  of  Categories  of 
Sources 

Section  306(1))  (1)  (A)  of  the  Federal 
Water  Pollution  Ockntrol  Act,  as  amended 
October  18.  1972  (Pub.  L.  92-500),  di- 
rects the  Administrator  of  the  Envlroci- 
mental  Protection  Agency  to  publish, 
and  f  itMn  time  to  time  revise  a  list  of 
categories  of  sources  which  shall,  at  tbe 
TwtnimTiTn,  incIude  thoso  Usted  In  section 
30«(1»)  (1)  (A) .  As  soon  as  practicable,  but 
In  no  case  more  than  one  year  after  the 


NOTICES 

Inclusion  of  a  category  of  sources  In  such 
list,  the  Administrator  Is  reoulred  to 
propose  and  potdlsh  regulations  estab- 
lishing Federal  standards  ot  performance 
for  new  sources  within  such  categraies. 
The  (Higlnal  list  at  27  source  categories 
was  puMlshed  January  16,  1973  (38  FR 
1624).  Standards  at  performance  have 
been  promulgated  for  all  27  source  cate- 
gories. 

Hie  Administrator,  after  evaluating 
available  Informatlcm,  has  determined 
that  ore  mining  and  dressing  Is  an  ad- 
ditional category  of  point  sources  which 
meets  the  above  requirements.  Evalua- 
tion of  other  point  source  categcnles  Is  In 
progress,  and  the  list  wlU  be  supple- 
mented from  time  to  time  as  th*  Ad- 
ministrator deems  appropriate.  AccOTd- 


Ingly.  notice  Is  given  that  the  Adminis- 
trator, pursuant  to  section  306(b)  (1)  (A) 
of  the  Act  amends  the  list  of  categories 
of  sources  m  follows : 

LUt  of  OtUegoriet  of  Source* 

84.  On  Mining  ami  Dreaaliig 

Proposed  eflhient  limitations  giildellnes 
for  exlsjlng  sources  and  standards  of 
performance  and  pretreatment  stand- 
ards for  new  sources  applicable  to  the 
above  point  source  categories  appear 
elsewhere  In  Part  m  In  this  Issue  of  the 
Federal  Rxoistxr. 

Dated:  October  17. 1975. 

JOHVQtTAlUS. 

'AcUng  AdmlMlttrator. 

(FR  Doc.75-a04S8  FQed  ll-6-7B;8:4S  sm] 
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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION*  AND  WELFARE 

Office  of  Education 

NATIONAL  DEFENSE  STUDENT  LOAN  PRO- 
GRAM; NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM 

Cancellation  of  Loan  for  Teaching  Service 

•  Ust  of  Schools  Determined  to  Have  a 
High  Concentration  of  Students  from  Low* 
Income  Families — List  of  Schools  in  Which 
the  Enrollment  of  Students  from  Low-In- 
come  Families  Exceeds  Thirty  Percent  of 
tfie  Total  Enrollment  of  Students  • 

Pursuant  to  the  provisions  of  section 
206(b)  (3)  (A)  (1)  of  the  National  Defense 
Education  Act  of  1958,  as  amended  (20 
UJSLC.  425(b)  (3)  (A)(1)).  notice  i» 
"hereby  given  of  \he  public  and  other 
n(»iim>flt  elementary  and  secondary 
schools  which  have  been  listed  in  accord> 
ance  with  the  regxUatlons  governing  the 
administration  of  the  National  Defense 
Student  lioaa  Program  (45  (JFR  144.8  (D 
(2)0  as  being  In  school  districts  of  local 
educational  agencies  eligible  for  assist- 
ance pursuant  to  Title  n  of  Public  Law 
874,  8l8t  Congress,  as  amended  (Title 
I  of  the  Elementary  and  Secondary 
Education  Act  of  1965),  and  as  having 
high  concentrations  of  children  from 
low-Income  families  for  tiie  1975-76 
8cho(dyear. 

Pursuant  to  the  provisions  of  section 
465(a)  (2)  of  the  iEOfi^er  Education  Act 
of  1965,  as  amended  (10  UJ3.C.  1087ee 
(ft)  W),  notice  Is  hereby  also  given  of 


the  public  and  other  nonprofit  elemen- 
tary and  secondary  schools  which  have 
been  listed  as  being  in  school  districts 
of  local  educational  agencies  eligible  for 
assistance  pursuant  to  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  which  have  been  deter- 
mined for  the  1975-76  school  year  to  be 
schools  in  which  the  enrollment  of  chil- 
dren described  in  section  103(c)  (1)  (A) , 
(B) .  or  (C)  (formerly  clauses  (A) ,  (B) . 
or  (C)  of  section  103(a)  (2))  of  Title  I 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  using  a  low-Income 
factor  of  $3,000,  exceeds  30  percent  of 
that  school's  enrollment. 

Teachers  with  outstanding  indebted- 
ness as  a  result  of  loans  made  prior  to 
July  1,  1972  imder  the  National  Defense 
Student  Loan  Program  are  entitled  to  a 
15  percent  per  annum  rate  of  loan  can- 
cellation for  each  complete  academic 
year  (or  equivalent)  of  full-time  teach- 
ing service  performed  In  a  public  or 
other  nonprofit  elementary  or  secondary 
school  which  for  that  year  has  been  des- 
ignated by  the  UJ3.  Commissioner  of 
Education  as  having  a  high  concentra- 
tion of  students  from  low-income 
families. 

Teachers  with  outstanding  indebted- 
ness as  a  result  of  loans  made  on  or  after 
July  1.  1972  under  the  National  Direct 
Student  Loan  Program  are  entitled  to  a 
15  percent  per  armum  rate  of  loan  can- 
cellation for  each  of  the  first  two  com- 
plete academic  years  (or  eqtilvalent)  of 
full-time  teaching  service  i>erformed  in 
a  public  or  other  mmproflt  dementary  or 
secondary  school  which  has  been  desig- 


nated by  the  XJB.  Commissioner  of  Edu- 
cation for  thoee  years  as  being  a  school 
In  which  the  enrollment  of  children  de- 
scribed in  section  103(c)(1)  (A),  (B), 
or  (C)  (fMmerly  clauses  (A).  (B).  or 
(C)  of  sectlwi  103(a)  (2))  of  TlUe  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act  at  1965  ushig  a  low-income 
factor  of  $3,000,  exceeds  30  percent  of 
that  school's  enrollment  The  rate  of  Na- 
tional Direct  Student  Loan  cancellation 
for  teaching  a  third  or  fourth  year  In 
one  of  these  designated  schools  is  20  per- 
cent per  armum,  and  the  rate  of  cancel- 
lation for  teaching  the  fifth  year  In  one 
of  these  designated  schools  is  30  percent 
per  annum. 

The  school  lists  appear  in  alphabetical 
order  by  State.  The  entries  for  American 
Samoa,  Guam.  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands  appear  following  the  Ust 
for  the  State  of  Wyoming.  The  District 
of  Col\mibia  Is  Included  In  the  alphabeti- 
cal sequence. 

Inquiries  concerning  these  lists  may  be 
made  to  the  appropriate  State  educa- 
tional agency  or  to  the  Program  Support 
Branch,  Division  of  Student  Support  and 
Special  Programs,  Bureau  of  Postsecond- 
ary  Education,  UJS.  Office  of  Education, 
Washington,  D.C.  20202. 

(Catalog  <rf  Federal  Domestlo  Asstatanoe 
Number  13.470;  mgtxer  Kduoatlonr-Natlonal 
DerecM/Direct  Student  Loan  CancMlatlona) 

Dated:  October  23,  1975. 

T.  H,  Bttt, 
UJS.  Commissioner  of  SducatUm. 
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Rational  Defence  Student  loan  cancellation  benefits  vas  pobltshei}  tn  Tart  ITT  of  the  Federal  teKtater  dated  Aes»at  29,  1973) 


Location 


Code  *       School  Wa 


*  Coda  1  -  Sehoela  daaj^Mtad  ttr  both  Sacloaal  OcfenBe  md  Mational  Direct  Student  Loan  cancellation  beneflta 
Cad*  2  -  S«WeU  daatiaarad  far  ■■ri— 1  »afaaaa  Sfdaat  Laa*  «Mcallatlo«  baMfita  ealy 
9  -  Schaola  da«toaat«<  far  ■■etOMl  Mract  Stadaat  Laaa  caaeallatlon  beneflta  only 
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AlabaM 


roclieiMtt 


I4«t  of  fchoolt  Dtt«nlM4  to  Um  Wt^  OaMoatxatiOM  of  Itoloau  Item  lovXacoM  ttmlliu 

OaftMO  Sta<«at  I«M  <ni  Mtteoal  OIxmk  ttataft  Urn  OmoMMLm  BMof It*  fee  kko  197S-76  Ichoet  iMf 


loattlaa 


Coda  *    School  IUm 


Xtfcatloo 


Cod*  •    School 


ABBKVnU 

AXBOR 

AUUUlSTER 

JUJBKRXA. 

ALKXANna  cut 


ALICEVIUI 


iLLGOOD 
ALPXNK 

iHSAUrSU 


iHHISTOS 


AHSLB7 

AMMCBK  (TBIHKSSKK) 

ASnOBD 


ilHOSB 

fITAT.TJl 

ADBsaumxs 

BAHK3 

aAKTOH 

UIHIHEnB 

SAXODIABAXSI 

S8AZSXCS 

BEKBT 

VSSSJiSSS. 


1  ABBEVILLK  ELEMEHTART  1-6 

1  ABBEVIIXB  HIGH  9-12 

1  AKRON  COHUDHirr  1-12 

3  FELHAM  HIGH  SCHOOL  7-9 

1  ALBERTA  ELEMENIART  1-6 

1  VBi  SITE  1-12 

1  JIM  PEARSON  1-2 

3  lAUREL  SCHOOL  3-4 

3  KADNEY  SCHOOL  5-6 

I  ALICBVILLK  ELEMENTABT  K-4 

1  ALICEVILLR  HIGH  SCHOOL  9-12 

1  AUCEVILLE  KU3DLK  SCHOOL  5-8 

1  ALLGOOD  1-6 

1  HANNAH  J.  MALLORX  1-6 

3  WINTERBORO  1-12 

1  ANDALUSIA  FUBLIC  KINDERGARTEK  K 

3  CHURCH  STREET  SCHOOL  K-5 

3  PLEASANT  BOMB  1-12 

3  STRAUGHN  1-12 

1  i^ISTOH  HIGH  SCHOOL  1-12 

1  COBB  JUNIOR  HIGH  7-9 

1  CONSTANTINO  ELHaENTAKT  1-6 

1  COOPER  AVENUB  ELQENTABX  T.-6 

1  COCNTT  TRAININO  1-3 

3  BULATOH  1-2 

1  JOHNSTON  ELEMENTABI  1-6 

1  HORHOOD  ELEMEHTART  1-6 

1  RANDOLPH  PARK  KLHlENTABl  1-6 

1  TENTH  STREET.  ET.KMENTART  K-fi 

1  SHELLHORH  ELEMESXASZ  K-6 

3  ARDUORB  1-12 

1  ASHFORD  HIGH  SCHOOL  1-12 

3  ASHLAND  ELEMENTART  1-6 

X  CLAt  COUNTY  HIGH  SCHOOL  7-12 

3  CLEMENTS  1-12 

1  BAST  LIMESTONK  1-12 

1  JOHNSOH  JUNIOR  1-9 

1  OWENS  1-9 

1  PINET  CHAPEL  1-9 

3  BEID  1-6 

1  AIMORB  STATE  TEHCNICAL  SCHOOL  4-11 

3   FREEMANVILLB  1-6 

3  ALMA  EINSON  JUNIOR  HIGH  7-f 

1   ATTALLA  ELEMENTABT  1-6 

I   a-RTISTON  ELEMENTART  1-6 

1   STOWERS  HILL  ELEMENTART  1-6 

1  AUTAUGAVILLB  ELEMENTART  1-6 

1  AUTAUGAVILLE  HIGH  7-12 

1   BAKERHILL  K-12 

X   BANKS  JUNIOR  HIGH  K  -9 

X   barton: ELEMENTART  1-4 

X   BAT  KINETTB  1-U 

3  WHITB  HOUSB  1-6 

X   ALBA  1-12 

3   PHILLIPS  K-12 

X   BEATRICE  ELIMESTAKr  1-6 

X   J.P.  SHIELDS  EIGE  S-12 

3   BERRT  1-12 

X   ABRAMS  HIGH  8-12 

X   ADDISON  ELEMENTART  1-6 

X   ARLINGTON  K 

X   CLARENDON  AVENUB  UIDDLB  5-8 

X   DUNBAR  MIDDLK  5-7 

X   DUNBAR  PRIMART  K-4 

X   GASTON  JR.  HIGa  7-9 

3   GREENWOOD  1-8 

X   BARD  MIDDLE  5-8 

X   HARD  PRIMART  K-4 

X   JAMES  A  DAVIS  MIDDLE  5-8 

X   JONESBORO  PRIMART  K-4 

X   LANIER  HIGH  9-12 

X   ROOSEVELT  ELEMENTABT  1-6 


nssEMa  coat. 

BIUniGSLEr 
BIBMINGHAK 


BOAZ 

BOUGKS 

BOXKIH 

BRABTLBT 

BRQIEH 

BRENT 

BR£WTC»r 

UXGHKKf 

SROOQKXa) 

momsBOM 

BBDHDIDGB 


BDHL 
SDXLEK 


OUDEK 

CaSB  HILL 
CABBCHBILb 


CABROLLiail 

CASTTiBBKBHT 

CAIHKRUg 

CBsasTaJM 


CBEBOKEB 

CSnj)EBSKJSO 
CUSTOI 


X      TAHCB  FRBfABI  K-4 

X      VESTHILL8  FRSfASZ  K-4 

X      BILLINGSLBT  1-12 

X      ALABAMA  BOT»  IRDOSTRZAL  SGBOOL  t-10 

X      ALABAMA  STAXB  TRAIHIliS  SCaOOL  Kit  OHU  1-lS 

3      CENTER  STRBEX  1-8 

1  SAVI8  1-S 
3      EACAH  1-8 

X   EDGEKATER  JUNIOR  BIGS  5-9 

3   CAXB  CITT  1-8 

3   EOL  1-8 

3   LAKEVXEW  1-8 

X   LEWIS  1-8 

X   LINCOLN  1-3 

3   MARTIM  1-4 

X   NORIHSIDB  1-3 

X   PARKER  H.S.  9-12 

3   PATTERSON  1-8 

X   PHILLIPS  H.S,  9-12 

X   POWBW.  1-8 

3  PRIHCETMt  1-8 

X   SHIELDS  1-8 

3   SPRiNGDALB  ELSHEXWa  1-7 

X  TOGGLE  1-8  / 

3  TOZKDO  1-8 

3  VENONAH  10-12 

X  WENOHAH  EUMBNTART  1-6 

2  VOOOLANN  H.S.  9-12 
X  CENTER  POINT  1-9 

X  PARAltODNI  ^GH  SCHOOL  1-12 

X  BOTECH  BUMENTART  K-6 

X  BEAMTLET  K-12 

3  COLO  SPRINGS  1-12 

X  BRENT  ELEMENTART  5-6 

X  SOUTHERN  NORMAL  HIGH  SCHOOb  9-11 

X  BRIGHTON  ELEMENTART  1-6 

X  BRIGHTON  HIGH  7-12 

3  BROOKWOOD  ELEMENTART  K-6 

3  BROOICUOOD  HIGH  SCHOOL  7-12 

X  BIG  COVE  1-8 

X  BROWNSBORO  1-8 

X  WSf  HOPE  1-9 

X  PIKE  COUNTT  ELEMENTART  K-7 

X  PIKE  COUNTT  HIGH  K-12 

X  SPRING  HILL  ELEMENTART  Xr6 

1  BUHL  ELEMENTART  K-6 

X  BUTLER  ELEMENTART  K-8  - 

X  CBOCTAW  COUNTT  HIGH  SCHOOL  9-11 

X  lAST  CHOCTAW  SCHOOL  K-8 

X  CAHDEH  ACADEMY  ELQIENTA&T  E-7 

X  WILCOX  COUNTT  HIGH  8-12 

X  EDWARD  BELL  1-12 

X  CARBON  HILL  ELEMENTART  1-4 

X  CARBDH  HILL  HIGH  9-12 

X  CARBON  HILL  JUNIOR  HIGH  5-8 

X  CABROLLTCm  SCHOOL  K-12 

X  CONECUH  COUNTY  HIGH  K-12  i 

1  CATHERINE  ACADEMY  K-12 

1  BIBB  COUNTT  HIGH  SCHOOL  7-12 

X  CENTREVILLE  ELEMENTART  E-4 

1  SIX  MILE  ELEMENTART  1-6  -  ■ 

X  CBAXOK  ELEMENTART  1-5 

3  KASHHiGTON  COUNTT  HIGH  9-12 

3  ALLSBORO  ELEMENTABT  1-3 

3  CHEROKEE  ELEMENTART  1-4 

3  CHEROKEE  MIDDLE  S-8 

3  CHEROKEE  VOC.  HIGH  9-12 

3  CBILDERSBURG  ELEMENTART  1-4 

3  CHUDERSBURG  HIGH  9-12 

3  VHEAILEY  9-12 

3  CHILTON  COUNTT  HIGH  9-12 

3  CLANTOH  ELQIENXABT  1-4 

3  BENBX  H.  ADAIR  5-8 


r  Coda  I  •  Schools  deslgoaced  for  both  National  Defease  md  Hatlooal  Direct  Student  Loaa  cancelUClOtt  UmXIU 
Coda  2  -  Schools  designated  for  Natloaal  Defease  Student  loaa  eaaealUtloa  beoeflee  only 
Cod*  3  -  Schools  designated  for  Natloaal  Direct  Student  LoM  c«afeoll«tioa  beatXit*  only 
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LUc  •<  Sclvols  Detswlned  to  have  IX«k  CoaceatratiOfl«  of  Stadeata  fro*  low-Inco»»  raailUa 

Sbrfent  laaa  aod  latieoal  Direct  ttadeat  Loan  OneeUatieo  laneflta  for  tte  1975-76  fcfcocl  Tear 


Location 


Cede  *    Sclioel 


CLAYTON 

CUO 

CLOVERDALE 

COATOFA 

COFFEE  SPRINGS 

COFFEEVILLB 

COLLINSVILLE 

COLOIEU 

COLUMBIANA 

COTTONWOOD 
COURTLAND 

COT 

OAGFORD 

CRAKE  HILL 

GRDSSVILLE 

CUBA 

CDLIMAN 

CUSSETA 
OADEVILLE 

DAMTILLE 

DAPHNB 

SATISTON 

USATSVILLE 

DECATUR 


DHJOPOLIS 


DETROIT 
DIXIANA 

9IX0NS  MILL 
DOIHAN 


DOZIER 

DDNCAKVILLE 

BLECTIC 

ELBA 

XLBERTA 

ZUMONT 

BUiORE 

EKSLEY 

ZRTERPRISE 

KDFiUJLA 

BUTAW 


EVERGREEN 


XXCEL 

ZAIRFAK 

lAIRVIEU) 


yAIBHOPE 
TAIETTB 


CLAYmON  K-12 

CLIO  K-12 

CLOVERDALE  SCHOOL  1-9 

BELMaUT  1-8 

COFITEE  SPRINGS   SCHOOL  1-12 

COFREEVILLE  ELEMENTARY  K-6 

COFRSVILLE  HIGH  7-12 

COUiOJSVILLE  1-12 

HOUSTON  COUNTY  HIGH  SCHOOL   1-12 

COLUMBIANA  ELaffiHTARY  1-5 

COLUtelANA  MIDDLE     6-8 

COTItlKWOOD  H;GH  SCHOOL  1-12 

C0UB3XAND  ELEMENTARY  1-8 

COUiOlAND  HIGH  9-12 

TAXES  CHAPEL  ELQIENTARY  1-6 

MELLCW  VALLEY  H.S.    1-12 

DOWLIKG  1-9 

KILPVVIRICK  1-9 

KINT^JIBISH  1-9 

FAI8VIEW  1-12 

WELn  1-9 

CTSSEJA  ELHMENTARY  1-6 

DADWILLE  ELEMENTARY  1-6 

DADEVILLK  HIGH  7-12 

SPEARE  1-12 

DAPHNE  1-9 

DAVISTON  1-12 

HOLTVILLE  HIGH  1-12 

LAICEM:EW  ELEMENTARY  1-5 

WESTIAWS  ELEMENTARY  1-5 

DEMOPOLIS  HIGH  SCHOOL  9-12 

DEMOPOLIS  JR  HIGH  7-8 

EASI5IDE  ELEMENTARY  K-6 

JOHN  ESSEX  HIGH  SCHOOL  1-12 

DETROIT  K-7 

BRADIDRD  ELEMENTARY  1-6 

MARaiCO  HIGH  SCHOOL  1-12 

CARBBl  JUNIOR  mCH  7-9 

EAST  HIGHLAND  ELEMENTARY  1-6 

HIGHLANDS  ELEMENTARY  1-7 

LAKE  STREET  ELEMENTARY  1-6 

MONTANA  STREET  ELEMENTARY  1-6 

ROSE  HILL  ELEMENTARY  1-7 

STRINGER  STREET  ELEMENTARY  1-6 

UlLSOri  STREET  ELEMENTARY   1-6 

DOZIpl  K-12 

MAXVax  ELEMENTARY  K-6 

eclectic  1-12 
coodhKn  1-9 

ELBeHtA   1-9 

LIMECTONE  COUNTY  HIGH   1-12 

FRANK  LEE  YOUTH  CENTER  4-9 

MOORp  1-6 

MT  PttASANT  1-9 

COMER  K-12 

EATMAN  JR.  HIGH  1-9 

EDTAW  HIGH  SCHOOL  10-12 

EUTAW  mopLB  GRADE  1-9 

EVERCREEN  CITT  K-3 

EVERCREEN  HIGH  9-12 

lYEFFION  K-12 

MARSBALL  MIDDLE  6-8 

SOUTHS IDE  4-5 

EXCEL  HIGH  1-12 

FAIRFAX  ELEMENTART  1-6 

C  J  DONALD  ELQIENTART  1-8 

PAIRFIELD  HIGH  SCHOOL  9-12 

FOREST  HILLS  ELEHENTART  1-5 

KOBIISON  ELEMENTART  1-8 

rAIRBOFB     1-12 

rATEtTE     1-12 

■omrviLLE   1-12 


locatten 

Ceda 

•  Sdkool  HsM 

FIVE  POINTS 

riVB  POINTS  ELBOMIABX  1-6 

nvE  ponras  high  7-12 

FLORALA 

PIflRAIA  9-12 

PLOTALA  CITT  SCHOOL  1-8 

FLORENCE 

BRANDON  1-6 

CENTRAL  SCHOOL  1-12 

OAKLAND  SCHOOL  1-9 

PCWELL  1-6 

FOLEY 

FOLEY  1-12 

FORKLAKD 

BIRDINE  JR  HIGH  1-9 

FOSTERS 

MYRTLEHOOD  ELEMESTARY  K-6 

FRISCO  CITY 

FRISCO  CITT  ELEMENTART  1-5 

FRISCO  CITY  HIGH  6-12 

FRUITDALE 

FRUITDALE  HIGH  1-12 

FT.  DEPOSIT 

LOWNDES  COUNTY  HIGH  SCHOOL  t-12 

FT.  PAYNE 

ADAMSBUBG  1-8 

FISHER  1-8 

RUHAMA  1-9 

.  FULTON 

FULTON  ELEMENTARY  K-6 

FYFFE 

FYFFE  1-12 

GADSDEN 

CARVER  5-6 

CATHEY  1-4 

COLLEY  1-6 

CORT  1-5 

DOHEHOO  1-5 

DRAKE  5-6 

DWIGHI  1-4 

ELLIOTT  1-4 

LITCHFTEIJ)  7-9 

OAK  PARK  1-4 

SMITH  1-6 

STRIPLIN  1-4 

HAGNER  1-5 

KAShhigton  6 

GARDEN  CITY 

GARDES  CITT  1-7 

GEORGIASA 

UEORGIANA  HIGH  1-12 

R.  L.  AUSTCS  MIDDLE  SCHOOL  K-t 

GERALDINE 

WHITON  1-6 

CILBERTOKN 

CILBERTOWN  SCHOOL  K-8 

COODUATER 

fiOOnWATER  ELEMENTART  1-5 

GOODHATER  HIGH  6-12 

GORDO 

GORDO  ELEMENTARY  SCHOOL  K-6 

GORDO  HIGH  SCHOOL  7-12 

GOSHEN 

GOSHEN  .ELEMENTARY  K-5 

GOSHEN  HIGH  6-rl2 

GREENSBORO 

GREENSBORO  PUBLIC  1-12 

GREENVILLE 

BAPTIST  HILL  KINDERGARTEN  K 

CREENVITJ.R  ELEMENTART  4-6 

GREENVILLE  HIGH  9-12 

GFFRNVILLB  JUNIOR  HIGH  7-8 

W.  0.  PARMER  ELEMENTART  1-3 

GROVE  HILL 

CLARKE  COUNTY  HIGH  8-12 

GROVE  HILL  ELEMENTARY  K-7 

GROVE  OAK 

GROVE  OAK  1-9 

CUNTERSVILLE 

CARLISLE  PARK  6-8 

CHEROKEE  4-5 

CUNTERSVILLE  CITY  1-3 

BALEYVILLE 

BALEYVILLE  ELEMENTART  SCHOOL  1-6 

BANCEVITJ.B 

HASCEVILLE  1-12 

HARTFORD 

GENEVA  COUNTY  HIGH  SCHOOL  1-12 

HARVEST 

HARVEST  1-8 

HAYNEVILLE 

CENTRAL  1-6 

HAYKEVILLK  1-12 

LOW»©ES  CO.  TRAINING  SCHOOL  7-12 

RUSSELL  1-6 

WITE  BALL  SCHOOL  1-8 

HAZEL  GREEN 

NEW  SHARON  1-8 

BEADLAND 

EFAIHAND  ELEMENTART  1-$ 

HEADLAND  HIGH  9-12 

BKr.ENA 

—   ^ 

HELBUl  SCHOOL  1-8 

BENEGAR 

HBHAGARl-9 

RICHLAND  BOMB 

HIGHLAND  KME  K-12 

•  Oada 


1  -  Schools  deslsnated  for  both  Hrl«iaal  Oefaaaa  and  Natloaal  Direct  ScMeat  Loaa  ca 

2  -  Schools  designated  for  Netieaal  Defeaaa  ttvOmat  taaa  naafsllatiea  haaefltia  oalr 

3  •  School!  deslsmted  foe  Natloaal  Diraet  ttadcat  Um  rofolliHaa  kaaefita  only 


cellatie*  btaeflto 
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LOCMtM 


Ood«  •  School 


Locntloa 


Coda  •  School  HaM 


nusBou) 
taut 

BOaOIAVIUJ 
BOW  BDli, 

HUKTSVUXI 


BJSTSBOSO 

lAOt 

JACK20H 


JBKISOH 

JC?PA 

mXKYTM 

xnonsQft , 

KILLHI 

PMSTOK 

LAFAIETIR 


LAMISOR 
LAHKTT 
LAHGOALB 
UIGHKXi 


LEKOT 

LKSTEX 

UIOHAICHIS 

UNCOU 

UHDKH 

IHSTZLU 


UPSCCia 
USMAM 

UVIDGSTOR 

UMCHAPOFA 
LOCKHAII 
LOU lOT ILLS 
LORSK  FKACHIRSB 
IXXLKI 

uvBtn 
ittDis<ai 


MATLESVIUJI 
MARSUBT 


MCCAUA 

mchtosb 


3 

3 
3 
1 
1 
1 
1 
3 
1 
1 
X 
3 
1 
3 
3 
3 
3 
3 
3 
1 
1 
3 
1 
1 
1 
2 
3 


1-7 


CHALYBKATB  1-9 

TENNESSEB  VAIXKT  1-9 

BOLT  HIGH  SCBOOI,  10-12 

HORORAVILLB  K-9 

PINTLALA  1-6 

BLOSSOMMOOO  1-5 

CAVALRT  HIIX  ELEMENTAKI  1-5 

CENTRAL  1-8 

EAST  CLINTON  1-6 

PARMERS  CAPITAL  1-8 

J.O.  JOHNSON  HIGH  9-12 

UNCOLH  1-6 

STONB  JR.  HIGH  6-9 

TERRY  HEIGHTS  1-6 

WEST  HUNTSVILLK  1-5 

RUSSELL  ELEMENTAKT  K-8. 

RUSSELL  HIGH  9-12 

ZION  CHAPEL  1-12 

GILLMORB  ELEMENTARY  K-4 

HARPER  MIDDLE  SCHOOL  5-8 

JACKSON  HIGH  9-U 

JEKISOM  1-12 

RYAN  1-9 

KELLYTON  JR.  HIGH  1-9 

KENNEDY  K-12 

ALLEN  THORNTON  SCHOOL  10-12 

KINSTON  1-12 

CHAMBERS  COUNTY  HIGH  1-12 

EASTSIDE  ELEMENTARY  1-3 
LAFAYETTE  HIGH  8-12 
PLAINVIEtf  ELEMENTARY  1-6 
SOUTHSIDE  ELEMENTARY  4-7 
EPIPHANY-MESSIAH  LUTHERAN 
HUGULEY  ELEMENTARY  1-6 
LAFAYETTE  LANIER  ELEMENTARY 
HATTOK  ELEMENTARY  1-6 
LEIGUTON  ELEMENTARY  1-4 
LEICHTON  MIDDLE   5-8 
LEROY  HIGH  SCHOOL   1-12 
WEST  LIMESTONE   1-12 
CALHOUN  ELEMENTARY   1-4 
CALHOUN  HIGH   5-12 
C  R  DREW  5-8 

TALLADEGA  COUNTY  HIGH   1-12 
GEORGE  P  AUSTIN  HIGH   7-12 
LI^a>EN  ELEMENTARY  SCHOOL  tr4 
BARFIELD  JR  H  S   1-9 
IINEVILLE  ELEMENTARY   1-ft 
LINEVILLE  H  S  7-: 2 
LIPSCOMB  JUNIOR  1-9 
LISMAN  SCHOOL  K-B 
LIVINGSTON  HIGH   10-12 
SUMTER  COUNTY  TRAINING   1-9 
LOACHAPOKA   1-12 
W  S  HARLAN   1-3 
LOUISVILLE   K-12 
MONROE  SENIOR   1-12 
LOXLEY  1-9 
LUVERNE   K-12 
BOB  JONES  9-12 
MADISON  MIDDLE  SCHOOL 
WEST  MADISON   1-4 
ISABELLA   1-12 
MAPtESVILLB   1-12 
MARBURY   1-12 
HEXBERGER   1-8 
MARIOH  ELEMEMTART 
MARION  HIGH   7-12 
WESTSIDE   1-12 
HAZEN-HARRELL   1-9 
VESTLAWM  1-6 
MCAOORY  HIGH  1-12 
7RANK  V  BOYKIM  ELEM  1-i 


HCINTOSH  eont. 

1 

3 

HCKBIZIS 

tmnxaoi 

MERUDIAKVILLX 

MIIHIAT 

HILLBROOE 

HUXERS  FERSX 

KULKRVILLB 

MILLPORT 

MILLRT 

NOBILB 

3 

3 

3 

2 

M0NROE7ILLB 


MOUKVALLO 
lOITOOKKBX 


!-• 


5-» 


K-6 


Honis 

MOULIQK 


HOUHDVUXB 
MOtniT  VEKIiOB 

Kr  Bori 

MI  MEIGS 

MDLGA 
MOHFOBD 


•  Coda  1 

t 
3 


3 

3 


MCINTOSH  HIGH  7-12 

R£Q)S  CHAPEL  ELEHEHTART  1-t 

MCKENZIE  HIGH  K-12 

MOON  LAKE  1-6 

MERIDLANVILLE  1-8 

MERRITT  JR.  HIGH  r-9 

MILLBROOK  MIDDLE  4-6 

ROBINSON  SPRINGS  1-3 

STANHOPE  ELMORE  HIGH  SCHOOL  7- 

WILCOZ  COUNTY  TRAINING  K-6 

BIBB  GRAVES  H.S.  7-12 

MILLERVILLE  ELEMENTARX  1-6 

MILLPORT  K-12 

MILLRY  HIGH  SCHOOL  1-12 

COUNCIL  1-5 

CRAIGHEAD  1-5 

CRICHTOK  1-5 

DUNBAR  6-8 

FONVIBLLB  1-5 

LEINKADV  1-5 

MARYVALS  1-5 

MURPHY  9-12 

OLD  SHELL  1-5 

STANTOH  RD.  1-5 

TRINITY  urrdERAM  K-5 

WILLIAMS  1-5 

WOODCOCK  1-5 

MONROE  COUNTY  HIGH  8-12 

MONROEVILLE  ELEMENTARZ  X-4 

MONROEVILLE  MIDDLE  5-7 

MONTEVALLO  ELEMENTARI  1-4 

MOHTEVALLO  MIDDLE  5-7 

BALDWM  7-9 

BELLINGER  HILL  1-6 

BOOKER  HASHIDGTOR  1-6 

CAPITOL  HEIGHTS  KLBM.  l-C 

CARVER  ELEMENTARY  1-6 

CARVER  JUNIOR  7-9 

CARVER  SENIOR  10-12 

CATOMA  1-6 

CHISHOLM  1-6 

DAISY  LAWRENCE  1-6 

DAVIS  l'-6 

PEWS  1-6 

FOREST  AVENUE  1-6 

GOODWYI  7-9 

HARRISON  1-6 

BAYNEVILLB  ROAD  1-6 

BIGHALMD  AVENDK  1-6 

HIGHLAND  GARDENS  1-6 

HOUSTON  HILL  7-9 

JEFFERSON  DATXS  10-12 

LANIER  10-12 

LEE  10-12 

LOVELESS  1-6 

MACMILLAN  1-6 

MCINTYRE  JR  7-9 

PATTERSON  1-6 

PETERSON  1-6 

MORRIS  ELQIENTARY  1-6 

LAWRENCE  COUNH  HIGH  7-12 

MIDWAY  1-7 

MOULTON  ELQIENTA&T  1-3 

MOULTON  INTERMEDIATI  4-6' 

HALE  COUNTY  HIGH  7-12 

MOUNDVILLE  ELEMENTARZ  1-6 

BELSAW  6-8 

MT  HOPS  1-12 

ALABAMA  INDUSTRIAL  SCHOOL  7-12 

GEORGIA  WASHINGTON  7-9 

MULGA  ELEMENXART  1-4 

HILL  ELEMENTAKT  1-6 

MUNFOKD     7-12 


u 


I  ifS^i!  T^^l^  I"  '*"'  "attoaal  Oattaaa  aad  National  Dinct  Student  Loan  caacellactoa  btnaClU 
SS^J^  «««l8>»atad  for  National  Dafanaa  Stad^^Loaa  caneallatlon  benefit,  only  ««»«» 

-  Sclwola  daslsoated  for  National  MrecC  StudaaC  Loan  caiwallatloa  bcoef ita  only 
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Locattaa 


NRHMfcRm 

NEHBKBN 

NEI7ILLX 
■OtTHPORT 

■OTASULGA. 

flrXLUCl 


orp 

OUlVXLLg 


onors  CROSS  tout 
ekARK 

riMUL 


mxciTr 
raniso 

RIEBMAI 
PHKHIX  CXTT 


rm  AFPU 
ram  HILL 


FITTSVIW 

nANTERSVIUI 

rUTBAD 

PUTT  CXTT 
niCHARD 


EMCER 

RANDOLPH 
NED  LEVEL 
lETORM 

UPTON 

NIVERVIEU 

lOANOKE 


■DM 

■tnERTSDALB 
■DCK  KILLS 
KCDDRD 
BOmSTXIXI 


Coda  •   sakool 


Loeatioo 


Coda  *    School  NaM 


NEBSUXXXON    1-12 

NEN  MARKET    1-8 

NEWBSRM  ELEMENTAKT  1-8 

SUNSRINB  HIGH  1-12 

HENK?  COUNTY  MIDDLK  7-« 

MATTHEWS  ELEMENTARY  K-6 

NORTHPORT  JR  HIGH  7-9 

NOTASULGA  1-12 

REELTOWN  1-12 

BEAUREGARD   1-12 

BROWN  INTERMEDIAIK  4-6 

DIXIE  ELEMENTAKT  K-6 

MARTIN  INTEBMEDXAXI  4-6 

PEPPERELL  XNTEBKEDIAXB  4-€ 

SANTORO  4-9 

BLUE  SPRINGS  ^-8 

FLEETA  1-8 

FIVE  POINTS  1-3 

KEltl  5-12 

SALIK  1-4 

OWENS  CROSS  ROADS  1-8 

EMMA  P  FLOWERS  1-6 

JOSEPH  W  LISENBT  1-6 

NORTH  SUKTER  1-9 

HARMON  JUNIOR  HIGS  SCHOOL  1-f 

0  D  DURAN  JR  HIGH  7-9 

PERDIDO  1-9 

GREOl  ELEMENTARY  1-6 

CENTRAL  ELEMENXART  1-6 

CENOAL  HICS  SCHOOL  11-12 

MKADOWLANE  ELEM  1-5 

PHHMII  CITY  ELM  K-2 

PHaOX  CITY  MIDDLE  SCHOOL  7-t 

RIDGECREST  ELEM  1-5 

S  SniARD  HIGH  SCHOOL  9-10 

SmMERVILLE  ELEM  1-5 

SUSIE  E  ALLEN  ELQC  KrS 

WESTVIEW  ELEM  K-5 

MOORE  ACADQIY  K-6 

W  J  JONES  7-12 

PIHB  HILL  CONS  ELEHEHIAST  K-4 

PINS  HILL  HIGH  9-12 

PINE  HILL  MIDDLE  SCOOOL  5r% 

PITTSVIEW  ELEMENTAKT  C-t 

PLANTERSVILLB  1-12 

MOBILE  CO  TRAINING  6-8 

WHITLEY  1-5 

PRATT  1-8 

BLOUNT  9-12 

GLHNDALE  1-5 

PALMER  1-5 

PRICHARD  6-8 

ROBBINS  1-5 

VIGOR  9-12 

DUNBAR  1-6 

MONTGOMERY  COUNTT  7-12 

RANDOLPH  ELEMENTARI  1-6 

RED  LEVEL  1-12 

PICKENS  COUNTY  HIGH  SCSOOL  t-11 

REFORM  ELEMENTARY' SCHOOL  C-5 

NICIBURG  JR  HIGH  K-8 

REPTON  K-12 

BEtTLAH  1-12 

RITtRVIEW  ELEMENTARI-  !-• 

HAKOLEY  HIGH  7-12 

HANOLEY-INTERMEDIATI  3-6 

KNICHT-ENLOE  1-3 

SOVTH  MAOON  1-12 

ROBERTSDALK  1-12 

ROCK  MILLS  1-8 

COOSA  COUNTY  HXCBl-12 

ELCIN  SCHOOL  1-6 


RDSSELLVILLB 


SAFFORD 

SALH( 

SAMANTHA 

SAMSON 
SARDIS 

SABYERVIILX 
SEAL! 


siusk 


SEBFVULD 


8B0RTEI, 
SILAS 


SLOOOMB 
SMUHS 

SQMERVXXJil 

STAPLBIOa 

80LLIGBR 

SHMMaCALS 

SWEET  WATER 

SYCAMaRB 

STUCAOGA 


UUMKA. 


X4LLASSBK 

THOMASTON 


3 

3 


BELGREEN' 1-12 

Mr  STAR  1-9 

RDCKHOOD  i-9 

THARPTOWN  1-9 

MARTIN  STATION  1-4 

WACOOCHEE  7-9 

NORTHS IDE  HIGH- SCHOOL  7-X2 

WALKER  ELEMENTARY  K-6 

SAMSON  HIGH  SCHOOL  1-12 

HUNTER  MISSION  1-6 

SHILOH  1-9 

SAWYERVILLE  ELEMENTARY  1-8 

CHAVALA  HIGH  7-l2 

MT  OLIVE  SCHOOL  K-12 

OLIVER  ELEMENTARY  K-6 

BRANTLEY  1-9 

BYRD  ELEMENTARY  K-6 

CLARK  ELEMENTARY  K-6 

EAST  END  ELEMENTARY  K-6 

EASTSIDE  JUNIOR  HIGH  7-8     

FRANCES  THOMAS  ELQfENIARI  E4 

KNOX  ELEMENTARY  K-6 

PAYNE  ELEMENTARY  K-6 

SELMA  HIGH  SCHOOL  10-12 

SOUTHSIDE  1-12 

SHTTLE  COMMUNITY  1-12 

TIPTON  1-9 

VALLEY  GRANDE  1-6 

WESTSIDE  JUNIOR  HIGH  7-9 

SHAWOJT  ELEMENTARY  1-6 

ANNAPOLIS  ELEMENTARY  1-5 

BLAKE  ELEMENXART  1-5 

BRI<X  ELEMENTARY  1-6 

L.F.WILLSON  MnOLE  SCHOOL  6-t 

SOUTHEAST  KLDIENTART  X-5 

SOUTHWEST  ELEMENTARI  1-5 

WOLFE  SHORTER  1-12 

SHADY  GROVE  K-8 

SILAS  ELHffiNTARY  K-6 

SOUTHERN  CHOCTAW  HIGH  SCHOOL  9-11 

SLOOOMB  HIGH  SCHOOL  1-12 

SMITHS  ELHIENTARY  1 

SMITHS  STATION  HIGH  SCHOOL  2-11 

COTACO  1-9 

STAPLETON  1-6 

SULLIGENT  K-12 

SUIMERDALE  1-9 

SWEET  WATER  HIGH  SCHOOL  1-12 

SYCAMORE  ELEMENTARY  1-3 

SYOttlORE  JR.  HIGH  4-9 

B.B.  COMER  1-12 

EAST  HIGHLAND  MIDDLE  SCHOOL  7-4 

FAYETTEVILLE  1-12 

MAIN  AVENUE  ELEMENTARY  1-5 

MOUNTAINVIEW  ELEMENTARY  1-6 

STEWARTVILLE  JR.  HIGH  1-8 

SYLAVON  ELEMENTARY  1-5 

SYLVANIA  1-12 

C,L.  SALTER  ELEMENTARY  K-4 

CENTRAL  ELEMENTARY  K-4 

GRAHAM  ELEMENTARY  K-4 

HAL  HENDERSON  ELEMENTARY  K-4 

ZDALIA  1-6 

JONESVIEW  1-6 

ft.L.  YOUNG  ELHIENTARY  K-4 

XALLADEGA  CO.  TRAINING  1-12' 

ULLAOEGA  MIDDLE  5-8 

BAST  TALLASSEE  SCHOOL  1-2 

TALLASSEE  SCHOOL  3-12 

MOORESVILLE. BELLE  MINA  1-9 

TANNER  1-12 

MAREIKX)  COUNTY  HIGH  SCHOOL  1-12 

MARENGO  COUNTY  TRAINING  SCHOOL  1-12 


1  •  Sehoota  daslgaated  for  both  Battooal  Dafeaaa  and  National  Direct  Student  Loan  cancellacloa  beaaftta 
t  •  Schoela  dctlgaated  for  Hatlooal  Dafanaa  Student  I«an  caocellattoa  benefits  only 
%  ••SeliOolB  daalgnated  for  Rational  Direct  Student  Loan  cancellation  beoeflta  only 
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LUt  •§  SchMla  9«t«naM4  Co  haw  Wiffk 
for  auUMl  9ttam»  Itntert  ham  m£  TUkiamX  Mratt 


it*  f«  tiM  U7S>H 


Location 


Ce4«  *    SeheaX 


I^eattoa 


Oe4a  •    SdMol 


TaOKSBT 

THMtSBT  l-U 

TOHEt 

TONET  1-8 

TOWN  CREEK 

EATIOIl  ELSKENTART  1-6 

HATIOIi  HIGH  7-12 

EAZLEHOOD  ELBSI)TAS7  1-6 

BAZLENCXffi  BIGB  7-lZ 

TKNITT 

VEST  MOBCAX  1-U 

TROT 

CHAKLES  HEMDDiSOH  BIGB  9-12 

CHARLES  HENDERSON  JR.  HIGH  6-8 

COLLEGEVIEW  ELEMENTARY  1-5 

OAKAND  HEIGHTS  1-3 

TROt  ELEMESTABT  1-5 

TUSCALOOSA 

ALBERTA  1-6 

CaiTBAL  1-6 

SBOID  HIGH  10-12 

ENGLEUOOD  ELOSQiTARt  K-6 

HIUXSKST  JR.  HIGH  7-9 

BOU  KLEMENTAKX  K-6 

- 

PAIKTIEtf  1-6 

SXinOSD  1-6 

* 

mBXT-SEOOHD  AVHtUE  1-6 

nSCALOOSA  JR.  ELGB  7-9 

mmXlEIU  STREET  1-6 

VBSTIAHi  JK.  BICH  7-9 

TUSCUHIU 

UHUErOLI  EUMEITCART  1-S 

MEtf  BEIBEL  XLEMEMTART  1-8 

BORTBSIDI  SCBOOL  4-7 

. 

SODTHSIDE  ELEIEHTART  1-3 

SFRixG  vaile;  BLEHERTARY  1-8 

VMDERUOOD  ELEUEBXABX  1-8 

nsxECss 

HICBOLS  1-7 

TDSKEGEE  PUBLIC  1-8 

1iASBIXGI(»  rUIUC  1-7 

nsnGnnsmuTB 

CBimERS  BOOSB  1-7 

UHIS  ADAM  1-7 

TTLBR 

TTLEBUBm  1-f 

BNION  SPRIKGS 

BOLLOCK  00.  3k.  HGI  K-9 

aOPM  BTCMJBBII  4-7 

xKim  SPBIKS  nxn.  K-3 

nooisniRGSBzra  10-12 

UtIO>  8PBIK8  JB.  BIGB  «-9 

WilOSTOWK 

B0BEBT  BUCH  1-U 

UHIOHTOW  BZGH  1-12 

mOAB 

J.  TT.  BIACXSBEB  1-12 

inOAH  lOSDLB  5-7 

VALLEY  HEAD 

TALLET  HEAD  1-12 

TANCB 

VAnrv  njavMTAPT  r.^ 

VBRNON 

VESaQBK-12 

VIHA 

TMA  1-U 

VINCERT 

VINCBMT  ELEMEnAXT  1-S 

VINCBXr  MZBOUe  «-8 

VMEMONT 

VINEMCMrr  1-U 

UADLET 

BAOLET  BIGH  1-U 

VAGAKV7LLE 

VAGARTniX  Bmon'AiiT  1-« 

VALBOT  CROVE 

WEST  m  HIGH  7-12 

VAIEBLOO 

HAXBBLOO  SCBOOL  1-12 

VEBB 

WEBB  JOBIOt  BIGB  SCBOOL  1-9 

VEDOVEE 

KLSOH  1-9 

RANDOLPH  CO.  HIGH  1-12 

WEDOREI  ELXMEKOBT  4-6 

WEOGUFICA 

VlOGOTiEA  HICa  1-U 

WEST  BLOCTON 

VEST  BLOCTOa  BLBHEBIAXr  K-C 

VEST  BLOCXM  BICH  7-12 

WETUMPKA 

TU1WILBB  PBISOB  4-9 

WIXSBOIO  l-« 

VnOMPKA  ELanTART  1-5 

VEnMPKA  HIGH  SCHOOL  «-U 

WHISTLER 

TBOMAS  1-5 

WOODLAIO) 

BOODLABD  BIGB  1-U 

TOKK 

SmOEB  CODHTT  BIGH  lO-U 

TORE  WEST  BSD  1-9 

Alaska 


In  iuu«Ml 


Liat  of  School*  Determined  to  have  High  Conceatzetlons  of  Students  fren  Lew-Incooe  Faaillee 
Bef^BM  StaioBt  loM  and  Katloiul  Direct  Student  Loan  CaacoUattoi  Baaaf  Its  for  tha  1975-76  School  Ttar 


ioeaclaa 


Code  *    School 


taeatloa 


Coda  *   School 


m 


iMsajota  that  all  aleaentary  and  aocandarr  schools  1& 

'Suta  opantad  hr  the  Buxean  of  ladian  Affairs  are 

cooaUerad  to  aaot  the  foaliflcatiaa  of  a  Ugh  concen- 
tntloB  of  students  frea  lov-laeoM  faailies.  and  ere, 
therefore,  sot  Included  on  this  list.) 


Adak 
Altknaglk 
Allakaket 
AMktuvak  Pass 
Anchorage 


Angoon 

Aniak 

Anvik 

Atmautluak 

Belkofski 
Bethel 
Bethel 
Birch  CfMk 

Cantwell 

Chalkyltslk 

Chlgnik 


1  Atka  School  1-8 

1  Altknaglk  School  7-8 

1  Allakaket  School  K-8 

1  Anaktuvak  Pass  Elementary 

1  Denall  Eleaentary 

1  FalnrfeM  Eleaentary 

1  Govemaent  Hill  Eleaentary 

1  Angoon  School  1-10 

1  Aniak  School  1-11 

1  Mvlk  School  1-8 

1  Ataautluak  1-8 

3  8e1kofsk1  1-8 

1  Bethel  PHaary  K-3 

1  Bethel  Middle  High  4-8 

1  Birch  Creek  School  1-8 

1  Cantwll  School  1-8 

1  Chalkyltslk  UO 

3  Chlgnik  B^y  School  K-8 

3  Chlgnik  Lagoon  K-8 

1  Chlgnik  Lake  K-8 


Chithabaluk 
Circle 

Clark's  Point 
Copper  Center 
Crooked  Creek 

Deering 
Dot  Lake 

Eagle 
Egeglk 
EkMOk 
Gannak 

False  Pass 
Ft.  Yukon 
FortuM  Ledyt 

fiakona 
Salens 

Hsly  Cross 

Howr 

Meonah 

Huslla 

Hydabunj 


Chuthabaluk  1-8 
Circle  School  1-8 
Clark's  Point  1-8 
Copper  Center  1-8 
Crooked  Creek  Elementary 

Deering  Ipnatchlak  1-8 
Dot  Lake  School  K-8 

Eagle  VlUlase  School  M 
Egeglk  1-8 
EkMOk  School  K-8 
EnonAk  High  9-11 

False  Pass  1-8 
Ft.  Yukon  K-12 
Fortuna  Ledge  1-8 

Gakona  1-8 
Galena  Eleaentary 

Holy  Cross  1-10 
East  Koaer  Eleaentary 
Hoonah  K-12 
Nusl1a.1-8 
HydabMrg  Elonntanr 


1  •  Schools  doslsMced  for  botii  Bacioaal  Oafeaaa  tm 
S  •  Seheola  dealgaatad  for  Ratiaaal  SafariM  StalaM 
3  -  Bchoola  deelsnaced  for  latloaeX  Since  SCiAat 


Mrace  Stadaoc  Lean  raarelUrtSi 
baaaftu  oaly 
heaef  Us  oaly 
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«f  Sehoela  Oetanalnal  to  ha«a  Ugh  OMeaatratleaa  of  Stalaata  fro*  LewIneoM  raalllaa 


roc-Brtteaal  Bafanaa  Stodone  baea  aal  MatloMl  Mreet  sendaat 


OanealMtloa  Bonef Ita  for  tha  197S>76  SdMot  faas 


Location 


Coda  *    School 


Locatloa 


Coda  •    School  NaM 


Igulgig 
Ivanof  Bay 

Juneau 

Kaltag 
Kenal 


Kenny  Lake 

Ketchikan 

Klana 

Klvallm 

Kobuk 

Kodlak 


Kokhanok 
Konglgnak 
Koyuk 
Kqyukuk 

Lias  Village 

Kanokotak 
Katanuska-Susltna 

Mmtasta 

Hatlakatla 

Mints 

KountaiR  Village 

New  Stuyahok 

Nikolai 

Nlkolskf 

Noatak 

Nooa 


1  Igulgfg  Elementary 

1  Ivanof  Sax  1-8 

1  Capitol  School 

1  Kaltag  Elementary  1-8 

1  Bob  Bartlett  Elementary/High  K-12 

1  English  Bay  1-8 

1  Nikolaevsk  Elementary 

1^  Port  Graham  Elementary 

1  Kenny  Lake  1-8 

1  Naukati  Bay  K-8 

1  Klana  9 

1  Klvallna  K-11,  UG 

1  Kobuk  1-8 

1  East  Elementary 

1  Kodlak  High  9-12 

I  Old  Harbor  K-12 

1  Kokhanok  UG 

1  Konglgnak  1-8 

1  Koyuk  Malemute  1-7 

1  Koyukuk  2-8 

1  Line  Village  UG 

1  Hanokotak  1-9 

1  Trapper  Creek  Elementary 

1  Willow  Eleaentary 

1  Mentasta  Lake  K-8  — 

1  Metlakatla  Elementary  • 

1  Minto  K-8 

1  HounUIn  Village  9 

1  New  Stuyahok  1-9 

1  'Hikolal  UG 

1  Mkolski  1-8 

1  I  Noatak  1-9 

1  home  Elementary 

1  Nome  BelU  High 

1  Council 


Nondalton 

Noorvik 

Northway 

Nulato 

Nulqsit 
Perryvllle 
Pilot  Point 
Pitka's  Point 
Platinum 
Point  Bay 
Point  Hope 
Port  Helden 
Portage  Creek 

Rampart 
Red  Devil 
Ruby 
Russian  Mission 

St.  Mary's 


Selawlk 

Shishmaref 
Shungnak 
Sleetaute 
Stevens  Village 
Stony  River 

Teller 
Toglak 

Wassllla 

Whitenountain 
Mlllow 


Nondalton  Elementary 
Noorvik  1-12 
Northway  K-9 
Nulato  1-12 
NulqsH  Elementary 
Perryvllle  1-8 
Pilot  Point  1-8 
Pitka's  Point  1-8 
Platinum  Elementary 
Point  Bay  Elementary 
Point  Hope  ElemenUrX 
Port  Helden  1-8 
Ohgsenakale  K-8 

Rampart  UG 
Red  Devil  2-8 
Ruby  School  1-8 
Russian  Mission  1-8 

St.  Mary's  Elementary 
St.  Mary's  Junior  High 
St.  Mary's  Senior  High 
Selawik  Elementary 
Selawik  Secondary 
Shishmaref  1-8 
Shungnak  1-9 
Sleetmute  1-8 
Stevens  Village  K-8 
Stony  River  1-8 


Teller  1-8 
Toglak  1-10 


7-9 


Alcantra  Youth  Caap 
Twin  Hills  1-8 
Whitenountain  School  1-8 
Willow  Elementary  1-8 
Turning  Point  Boy  Ranch  9*11 


Artgona 


Hat  of  Schools  Detcralned  to  have  High  Coaeeatratloos  of  Studeata  fron  Low-Zncooa  Faalltes 
for  Xatlonal  Defenee  Student  Loaa  and  Rational  Direct  Student  loan  Caoeallatlon  Beneflte  for  tha  1975-76  School  TmV 


Locatloo 


Code  *  School  NaM 


Locatloa 


Coda  •  School 


(Please  note  that  all  eleaentary  and  secondary  schools  la 
this  State  operated  by  the  Bureau  of  Indian  Affairs  aro 
considered  to  aeet^o  qualification  of  a  high  concen- 
tration of  students  fro*  low- Income  faoilieSf  and  are, 
therefore,  not  Included  on  this  list.) 
Asttlla         2   Agvlla  EL 

1  Alpine  Coaservatloa  Center 

2  Apache  Junction  EL 
2   Apache  Junction  HS 
2   Arlington  EL 
1   Avondala  EL  #1 
1   Avoadale  EL  #2 
1   Lattle  Coor  EL 

1  St.  Peter  Indian  EL 

2  Benson  Primary 
2   Benaon  Middle  EL 
2   Beitaon  BS 
2   Lincoln  EL 
2   Bonee  EL 

1  Bovie  EL 

2  Bovle  HS 
2      Buckeye  EL 
2      Bocfceye  T7HS 
Z     -         '  -     ' 


Alplna 

Apache  Junction 

Arlington 
Avondale 


Bapchulo 
Benson 


Blaliea 

Boos* 

Boirta 

loeksja 


Case  Graoda     1  Casa  Grande  JHS 

1  Casa  Grande  HS 

1  Xleven  Mile  Comer  EL 

1  Ocotillo  EL 

1  Palo  Verde  EL 

2  St.  Anthony  EL 
Cashioa       1  Littleton  EL 

2  Underdown  JHS 

Cbaadler      1  chandler  Heights  (1-2) 

2  Chandler  BS 

2  Batiia  EL 

1  Denver  GC-6) 

2  Erie  (K-6) 

2  Galveston  (K-6) 

2  Seton  BS 

Chlala         1  Chlnle  EL 

1  Chlnle'  JHS 

1  Chlnle  HS 

1  Hany  Farms  EL 

1  Red  Mesa  EL 

1  Red  Mesa  HS 

1  Bound  Rock  EL 
Chloride        1  Chloride  EL 

2  Xt.  Upton  EL 
'2  Clifton  EL 


Harfuahala  Tly  EL 

Cliftoa 

•  Oodo  1  -  Sc^la  designated  for  both  Battonal.  Defenaa  and  Bational  Direct  Student  Loan  eaneeHntlBa  h—^j^t^y* 
Code  2  *  Scfaoola  designated  for  Rational  Defease  Student  Loaa  esneellatlon  beneflta  oely 
'-■-  3  •  Scfaoola  designated  for  Hatlonal  Direct  Student  Loaa  caocellatioa  bcoeflts  only 
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NOTICES 


Arlxoiw 


lift  ttf  SclMola  liaunlM4  M  kam  ll«k 
tttt  MklMHl  MhM«  ttelMrt  IMM  Ml  IrtlMMl  Knct 


•<  ItalMtf  ATM  LovXmmm  failllM 


LAcaclM 


Oo4«  *    School 


liecaeiM 


Ce«a*    sdMol 


Coolldge 


Cateland 
I>ouglaB 


DoDcan 
Zager 
Zhrent)«rg 
Hfrlda 

Hoy 


riagstaff 


Florence 
Vt.  Seflnce 


Vt.  DMHa 

7rcd«iila 

Canado 
Clendalt 


Clole 

Belter 

Blgley 

Bolbrook 


Joseph  City 
Xayeata 


1  C«acbo  B. 

2  CooUdge  BS 
2  Interaedlate 
2  JH  School 

2  Xenllaorth  IL 

2  Berth  (5) 

2  South  (3) 

2  West  (K-2) 

2  I>ateland  EL 

2  A  Avetnie  EL 

2  Joe  Carlson  KL 

2  Clowson  EL 

2  fifteenth  St.  EL 

2  loretta  EL 

2  Sarah  Karley  EL 

2  Twelfth  St.  JHS 

2  Duncan  EL 

1  Eager  Unit  (4-8) 

2  Ehrenberg  EL 
2  Elfrlda  EL 

2  Sonolta  EL 

a  Central  (3-5) 

1  Curlel  (1-3) 

1  Curlel  (K) 

1  Hoy  JHS 

1  Santa  Cruz  VI7  UBS 

2  Toltec  EL 

2  Coconino  BS 

2  East  Flagstaff  JHS 

2  Btrson  EL 

2  Flagstaff  JHS 

1  Klnsey  EL 

1  leupp  EL 

2  Marshall  EL 
2  Mt.  Elden  EL 

2  Our  Lady  of  Guadalupe 

1  South  Beaver  EL 
X  Thoaas  EL 

i  Arizona  State  Prison 

2  Blorence  EL 
2  Florence  HS 

1  Ft*  Defiance  EL 

1  Ft.  Defiance  JES 

1  Window  Kock  EL 

1  Window  Rock  HS 

1  Ft.  Thoaas  EL 

1  Ft.  ThoMs  HS 

2  Fredonla  EL 
2  Fredoala  BS 
2'  Moccasin  EL 
1  Ganado  EL 

1  Canado  BS 

2  Glendale  BS 
2  Ines  EL 

2  Our  Lady  of  FerpetMl  BSlp 

1  Barold  Snltb  U 

2  Unit  11 
2  Unit  #7 

2  Central  EL 

1  Bice  BS 

2  Sltgreaves  EL 
1  Elgley  EL 

1  Bolbrook  JBS 

1  Bolbrook  ES 

1  Hulet  EL 

1  rittman  EL 

1  Sheldon  EL 

1  Woodruff  EL 

2  Joseph  City  ZL 
2  Joseph  City  BS 
1  Bayenta  BL 

1  Hontaent  Tly  BS 


Canjom 


laveen 

Marana 
Maricopa 

McBary 
XcBeal 


Mlaal 


Mohave  Valley 

Baco 

Bogales 


Oracle 


Bwfcer 


Tatagonla 
Pay son 

Beach  Springa 
Peoria 


Blcacho 

Mne 

noenlz 


*  Coda  1  -  Schools  de*t«aat«4  far  boCk  lational 
2  •  Seboola  4«olsMCa4  far 
9  •  Schools  «cslsMte4  for  BBleul  Kract 


2  lA  SaaltalL 

2  Bau  Chrlati  IL 

2  Cesh  BL 

2  Laveea  BL 

1  St.  John  Indian  XL 

2  Marana  EL 
2  Marana  BS 

1  Maricopa  EL 

1  Maricopa  BS 

1  Mobile  EL 

2  McNary  EL 
2  McKary  HS 

1  Double  Adobe  EL 

2  McBeal  EL 

2  Blsenbo«Mr  BL 

1  Franklin  EL 

2  Freiaont  JBS 

1  Irving  EL 

2  Jefferson  EL 

1  Lefal  EL 

2  Mesa  JBS 
2  Fovell  EL 
2  Redblrd  EL 

2  Salk  BL 

2  Stevenson  EL 

2  Taf e  BL 

2  Whltmn  BL 

2  Boema  Tlsta  BL 

2  Bullion  Plaxa  KL 

2  Insplratloa  BL 

2  Lower  Mlaid  BL 

2  George  Hashlagtoo  & 

1  Mohave  Vly  EL 

2  Baco  BL 

1  Zla  Street  EL 

1  Lincoln  BL 

2  Wade  Carpenter  JHS 

1  A.  J.  Mitchell  EL 

2  Bogalea  JB^ 

1  Mary  Weltf  EL 

1  Sacred  Heart  EL 

2  Oracle  (K-S) 
2.  Oracle  (4-«) 
2  Fage  EL 

2  Page  BS 

&  Blake  Frinary 

I  la  Pera  BL 

1  ValUce  EL 

2  Patagonia  BL 

2  Julia  Xandall  IL 

1  Peach  Springs  IL   ^ 

2  Central  EL 
1  Dysart  EL 
1  Dysart  HS 

1  El  Mirage  BL 

2  Ira  )hirpby  BL 
2  Feorla  EL 

2  Feorla  BS 

1  Flcacho  EL 

2  Fine  EL 

1  Adobe  Mountala 

1  Barr  EL 

1  Bethime  EL 

2  Bourgade  BS 

1  Capital  BL 

2  Carl  Bayden  IS 
2   Central  BS 

1  Court  EL 

2  CrelKhton  BL 
2      Crockett  BL 
1      fiunbar  EL 


and  Batioaal  Direct  Student  Loan  canccllactea  bsMflts 
■C  Lsaa  caaccllattoa  bcneftts  oaly 
SCotfcAC  Xma  caacallatloa  keaeflti  oaly 
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Ji^sat. 


lift  of  fUools  Deteraiatd  to  h«M  ll«|i  OOMntntiOttl  flC  fbrflBU  fBMi  IovImosm  faBilUa 
r«t  ItelOMl  IfHmf  Sttrfent  Lomi  md  BStloMl  OlXMfc  Statapk  LBW  OMMttUttiai  lAMfito  for  tU  1975-7C  Sekeet  Tsar 


loeatiaa 


Coda  *    School 


Loeatloa 


Coda*   School 


ykMOlx  CMt.        2  East  BS 

1  EdlsoB  EL 

2  Bacrson/Monterey  B, 

2  Franklln/Ke&Umrth  BL 

2  F«vler  EL 

1  Garfield  EL 

1  Grant  EL 

1  Gray/Herrera/Llncola 

1  Hawkins  EL 

2  Beard/Grand  EL 
2  Jfrgenson  BL 

1  Jsllan  EL 

2  Kennedy  EL 

1  Ktag  EL 

2  lessen  EL 

2  L««a  Linda  BL 

1'  Longfellow  BL 

1  Longvlew  EL 

1  LoseU  EL 

2  Mf  Chan  EL 
2  Madrid  EL 

2  Monntaln  View  EL 

1  Murphy  #1  EL 

1  Murphy  #3  EL 

2  Berth  BS 

1  Ott  EL 

X  Faladale  BL 

2  faloalno  EL 
1  Pheenlx  BBS 

1  Bio  Vista  EL 

2  Koosevelt  EL 

1  Boss  Linda  EL 

2  St.  Catherine  EL 
2  St.  Marks  EL 

1  St.  Marys  BL 

2  St.  Marys  HS 

.2  St.  Matthews  EL 

1  Sierra  Vista  EL 

1  Skiff  EL 

1  South  Mountain  B8 

1  Sullivan  EL 

1  Sunland  EL 

1  Washington,  B.  T.  BL 

2  Whlttier  EL 
Wrtlevllle    -2  Plrtlevllla  BL 
Tlslaaao       1  Sbb  Jose  Indian  BL 
Vraicott       2  Dexter  EL 

Qoaau  Crede    2  cioiibs  BL 

1  Queen  Creek  EL 

BoU  2  Mohawk  Vly  BL 

Socatoa        1  Sacaton  EL 

Safford        2  I«fe  Helson  (3-6) 

nslnsMI         2  Slalone  EL 

Saa  Carlos     1  Bice  EL  . 

1  SR:.  Charles  Mlaaloa  Scbool 

Sandera       1  FUerco  EL° 

1  VlsUey  BS 

Saa  Simoa  1  Slan  Slaon  BL 

1  Sen  Slaon  BS 

Sella         1  Bid>oquevari  ES 

1  Tn\im  Oasis  JBS 

1  Sells  BL 

1  X(q>own  EL 
Sbov  Lav       2  ];iaedal«  EL 
&iavf  lake      2  Clay  Springs  BL 

2  Snowf  laka  EL 
2  Soowf laka  JHS 
2  laylor  EL 

SoloBUa        2  .SoloMonvilla  EL 

Soaertoa       1  0^  L.  Carlisle  BL 

•prlncarvilla   1  SprlngsrvlUe  Italt 

8taa£laU      1  Stanfleld  BL 


Teqa 


ToUesoa 


Toabstona 


Tooopab 
nba  City 

Tncaoa 


Vatt 


2  Svans  EL 

2  Frank  EL 

2  Boldeman  Qi 

2  Xyrene  Del  Sorta  BL 

2  Bevitt  EL 

2  Scales  EL 

1  Tbew  EL 

2  Waggoner  EL 

2  Fendergast  EL 

2  Tolleson  #1  EL 

2  Tolleson  #2  EL 

2  Tolleson  DBS 

1  Union  EL 

2  Buachuca  City  BL 
2  Meyer  EL 

2  Tombstone  HS 

2  Wyatt  JBS 

2  Ruth  Fisher  EL 

1  Tuba  City  H 

1  Tuba  City  HS" 

2  Amphitheater  JHS 
2  Asqihltheater  ES 
2  Apollo  JHS 

1  Arizona  Touth  CaatiV 

1  Borton  EL 

1  Carrillo  EL 

1  Gavett  EL 

1  Davis  BL 

2  Dill,  Mary  8.  ft 

1  Drachoan  BL 

2  Elvira  EL 
2  Ford  EL 

1  Govemnent  Belgjitf  tt 

1  Holloday  EL 

2  Keeling  S. 
2  Keen  EL 

2  Lawrence  EL 

2  Liberty  EL 

2  Lynn  EL 

1  Manzo  EL. 

2  Menlo  Park  EL 

1  Mission  Viev  ft 

2  Bash  EL 

1  Ochoa  EL 

2  71s  tor  JHS 
2  ?rince  EL 

2  Fueblo  Gardena 

2  Fueblo  HS 

1  Bichey  EL 

1  Boss  EL 

1  Boskruge  EL 

1  Boosevelt  EL 

1  Saf ford  EL 

1  Safford  JES 

2  St.  Peter  and  Panl  A 
2  Santa  Crux  EL 

1  San  Zovier  ^Inlm  ft 

1  Spring  JHS 

2  Suonyside  ES 

2  Tanque  Verde  ft 

2  Tolson  BL 

2  Tucson  ES 

1  TullySL 

2  TTnlrerslCy  Bal^btt  S 

1  Ucterback  JES 

2  Tan  Bosklrk  ft 
2  Tesey  ft 

1  Vakefleld  JES 

2  Ifetaore  ft 
2  fihlta  ft 

1  TaUft 


•  Coda  1 
Cada2 
CodaS 


S2^J    daalgnatsd  for  both  Batioaal  OtfMise  j^  lational  Dlreec  Student  Loan  eaiieelUtlM  btaiflM' 
.  SchooJa  designated  for  Batioaal  Dafaaaa  Stodeat  tdtm  caaeellatKm  beaaflta  only  BMMM» 

'  SthooU  deslcoaced  foe  Batioaal  Ucaot  Studaot  Xmb  caaeallatloa  baoaflta  only 
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Un  •£  Sekeel*  MUndMi  M 


tnm  Um-latom  TmilSm 
teltotf75>7t 


UcatlM 

Oote 

•    Sckool  iHa 

ViUtM 

'Aatala^tBS 

ViUtoa  EL 

Venden 

Vendcn  XL 

Whlterlver 

Alelies«7  K 

S4imtf¥n»  BL 

Whlterlver  KL 

Whlteriver  JHS 

TUllcox 

2 

WUlcox  Scbool  (r-*) 

2 

Wlllcox  School  (5-8) 

Wlllaas 

2 

VilllJBU  KL 

2 

VllllaBS  HS 

Vlndow  Sock 

1 

VliUow  Kock  EL 

VlnUeman 

2 

Baabley  JHS 

2 

Vlnkleman  EL 

Vlnslow 

1 

Bonnie  Bremum  EL 

1 

Jefferson  EL 

•1 

Vashlogton/Llncoln  XL 

2- 

Vlnslov  JHS 

2 

Vlnslow  BS 

haettm 


Cote*   Sckool  aM« 


Tooag 


2  Tomg  EL 

2  Allco  Byne  EL 

1  C«rT«r  EL 

2  Crano  PneUo  OC-S) 
2  Crane  Kancbo  (t-S) 
2  Crane  VIejo  (6-8) 
2  Fourth  Avenue  JES 
2  Baa,  C.  EL 

1  Inaaculate  Conception  XL 

2  0»  C.  Johnaon  EL 
2  C.  V.  McGrav  EL 
1  M.  K.  Foat  EL 

1  Roosevelt  EL 


Arkansas 

list  e£  Schools  Dctctalaed  to  have  Bi^  Conecotrstlons  of  Students  fron  Low>lnco<ne  rsBttlet 
rot  XatiOflsl  Defense  Student  Loan  and  Rational  Direct  Student  Loan  Cancellation  Bencftta  for  tbo  197S-7(  School  Tmt 


location 

Alexander 

Aina 

Alpena 

Altheirer 

AUus 

Arkadelphia 
Arkansas  City 
Annorel 
Aubrey 
Aiiqusta 
Baid  Knob 
Banks 
Eatcsville 

Pay 

Eearden 

Eelleville 

Eentonvllle 

Bergman 

Big  Flat 

Bigpers 

Elack  Hock 

Blevins 

Elythevnie 


code  *  School 


Location 


Coda  *  School 


Cradford 

Cradley 

Erickeys 

Erlggsville 

Erinkley 

Eurdette 

Cabot 


Caddo  Gap 
Caldwell 


3  Arkansas  Training  School  1-12 

for  Girls 

3  Alna  1-12 

3  Kibler  1-6 

3  Alpena  1-12 

1  Altheirer  K-12 

1  Altus-Dennino  K-6 

1  St.  Mary's  1-6 

3  Arkadelphia  K 

1  Arkansas  City  K-8 

1  Annorel  K-12 

1  Aubrey  K-6 

3  Aumjsta  1-12 

3  BaUd  Krob  1-12 

3  tanks  1-12 

3  Seventh  Day  Adventist 

1-2  4-6  8 

1  Bav-Rrc'.-?n  K-12 

3  Be'ardcn  1-12 

3  Belleville  1-12 

1  Bentdnville  K-12 

3  Berflnan  K-12 

1  Big  Flat  1-12 

3  Bi«i«5ers-P.e'/no  K-12 

3  Elack  nock  K-12 

3  Blevins  1-12 

1  Elytheville  10-12 

1   Central  4-5 

3   East  7-9 

1   Fairviev)  4-5 

1   Franklin  1-3 

1   Karri  son  K-3 

1   Robinson  1-3 

1   Vest  7-3 

3   Bradford  K-12 

1   Cradley  K-12 

1   Ilathan  J-ale  K-6 

1   Fourche  Valley  1-12 

1   Erinklev  1-12 

1   Burdette  K-6 

3   Cabot  K-3 

1   Cabot  4-6 

3   Cabot  7-2 

1   Cabot  9-12 

1   Caddo  Gao  1-6 

1   Caldwell  1-5 


Cale 

Calico  Rock 

Caraway 

Carlisle 

Carthage 

Casa 

Cave  City 

Cherry  Valley 

Chidester 

Clarendon 

Clarksville 

Clinton 

Coinpton 

Concord 

Com/ay 

Comi  ng 

Cotter 

Cotton  Plant 

Cove 

CrawfordsvlUe 

Cushman 

Dardanelle 

lyecatur 

Deer 

Delaplaine 

Delight 

Dell 

Dennott 

DeValls-Bluff 

Doddridge 

Dumas 

Dyess 

Earle 

Ednonson 
Elaine 
El  Dorado 


•  Cod«  1  -  Schoola  deslgoaced  for  both  National  Oefenae  and  Katlooal  Dtttct 
'Oote  2  -  tdnola  deslsoated  for  Bational  Bafcaao  Student  Loan  coMollattoi 
Co4«  S  •  Schools  designated  for  national  Direct  Student  Lorn  cancellatlo* 


1  Cale  1-12 

3  Calico  Rock  1-12 

3  Caraway  1-12 

3  Urlisle  1-12 

3  Carthage  1-12 

1  Casa  1-6 

1  Casa  7-12 

3  Cave  City  K-12 

3  Cherry  Valley  1-6 

1  Chidester  1-12 

1  Clarendon  1-12 

3  Hurle  K-4 

3  Alread  1-12 

3  Coapton  1-8 

1  Concord  1-12 

1  Contray  6-9 

3  McDougal  1-6 

3  Cotter  1-12 

1  Cotton  Plant  1-12 

3  Van  Cove  1-6 

1  Van  Cove  7-12 

1  Crawfordsvllle  1-12 

1  Cushman  K-12  . 

3  Dardanelle  1-12 

3  Decatur  K-12 

3  Deer  1-12 

3  Delaplaine  1-12 

3  Delioht  K-12 

3  DeirK-12 

1  Dennott  1-12 

1  Horris  Booker  Honorftl  Utt 

1  DeValls  Eluff  1-12 

3  Bright  Star  1-12 

1  Dunas  K-12 

1  Dyess  1-6 

1  Dyess  7-9 

1  Earle  1-12 

1  Wedlock  1-C 

1  EUine  K-12 

3  Barton  7-9 

1  FairvieM  K 

3  Hugh  £oodMln  1-S 

3  Homing  SUr  6 

1  Munitl  Keiglits  l-S 

3  Narthwest  1-5 


StudcnC  Loan  caocalloCiO* 
k  kcneflts  only 
kenefita  only 
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Lift  of  Schools  D«UmIm4  to  have  Uch  OosetBtratlona  of  Studanta  freai  Lov-Ibcom  rasUllM 
roc  MakloMl  BifMMa  f  kudMtt  Iom  «•!  latloMl  Sireek  gtwdat  tow  CneolUtlea  Boaof it*  for  tiM  1975-76  IcImoI  To«r 


boeattoa 


Coda  *    School 


Locatloa 


Codo  *    School  Mom 


El  Dorado  eoBt* 


Elkfni 

Enerson 

ElMt 

England 

Eudora 

Evening  Stutdi 
Everton 

PayittevllU 

nippli 

rioral 

Fonfercs 

Foranii 

Forrest  Cfly 


FortSirttli 


Feuntatn  Hill 

Carl and 

•enevia 

•tntry 

leild 

•rady 

•ravatta 

•reen  Forast 

BHfflthvllla 

Grubbs 

•v 

Nnburg 

Ibapton 

Karri sburg 

Hartford 

Kazan 

Keber  Springs 

Hector 

Helena 


Hemltage  , 
Hickory  Ridge 
Hlwasse 
Holly  6rovs 
Hop* 


3  Retta  Brown  1-6 
3  Rogers  7-9 

Scuthslde  1-6 

Nbtson  6 

West  Woods  1-5 

Yocua  1-5 

El  kins  K-12 

Eterson  1-12 

gnet  1-12 
gland  K-12 
Eudora  1-12 
toss  Van  tiess  1-8 
Evening  Shade  1«12 
Bruno-Pyatt  1-6 
Bttmo-Pyatt  7-12 
ttefferson  1-6 

Rippin  K-12 
oral  1-12 
Fordyce  K-12 
Forenan  K-12 
central  4-6 
Evans  1-6 
Forrest  City  7-9 
Forrest  City  10-12 
Forrest  Hills  1-6 
prliary  1-3 
Stemrt  1-3 
Stewart  4-6 
Pelle  firove  1-6 
telle  Point  1-6 
Darby  7-9 
buVall  1-6 
ftoward  K-6 
Farker  K-6 
Rogers  K-6 
Spradling  1-6 
Sutton  1-6 
tyusty  K-6 
Fountain  Hill  K-12 
Darland  K-9 
College  Station  K-4 
Dentiy  K-12 
BoUld  K-12 
Grady  1-12 
Gravette  K-6 
Gravette  7-12 
Green  Forest  K-12 
Brifflthvllle  K-12 
Srubbs  K-12 
Puy-Perklns  K-12 

Nanburg  K-12 
jianpton  K-12 
jCoaiBon  K-12 
lartford  1-12 
lazen  1-12 
Vest  Side  K-12 
Hector  1-12 
Helena  Crossing  1-1 
9.  F.  Hahl  3-6 
^efferaon  1 
iLake  VlarK-lZ 
I  Horth  End  2 
Heraltage  K-12.  . 
Hickory  Ridge  \-9 

Rlwasse  1-5 
oily  Grpve  1-12 
Beryl  Henry- 1-5 
Brookvwod  1-5 
Garland  IrS 
Hope  10-12 
Hopewell  6 
Paisley  K-4 


Bopa  cont. 

Horatfo 
t^t  Springs 


Hoxle 

Hughes 

Hulbert 

Huomoke 

Humphrey 

Huntsvllle 

Huttig 

Inboden 

Oasper 

Oerusalea 

Joiner 

Jonesboro 


Judsonia 

Junction  CItV 
Kelser 

Kensett 
Kingsland 
Kingston 
Lake  City 

Lake  Village 
Laaur 

Lavaca 

Lawson 

Leachvllle 

Lead  Hill 

Lepanto 

Leslie 

Lewlsvllle 

Lexa 

Lincoln 

Little  Rock 


Lonoke 

Luxora 

Lynn 

KcCrory 

NcGehee 

HcHell 

McRae 

Madison 

Hagnolla 

Hannoth  Spring 
Manila 

Marlon  , 

Harked  Tre» 
Mannaduke 
Marl anna 


~~S  Spring  Hill  1-12 

1  Verger  7-9 

3  Horatio  1-12 

3  Central  7-9 

3  East  Side  1-6 

3  Gardner  1-6 

3  Goldstein  1-6 

3  Park  1-6 

3  Hoxle  1-12 

•  1  Hughes  1-12 

1  Dabbs  1-6 

3  Humnoke  1-12 

3  Humphrey  1-12 

1  Huntsvllle  1-12 

1  Kuttig  1-12 

3  Sloan-Hendrix  K-12 

1  Oasper  1-12 

3  Jerusalea  1-8 

1  Shawnee  1-6 

1  Shawnee  7-9 

1  East  1-6 

1  Helen  P.  Dudley  ttogrtdii 

1  North  1-6 

3  West  1-6 

3  Oudsonia  1-12 

?  ^K^^iSW^"^-" 

1     Kelser  7-9 

3     Kensett  1-12 

3     Kingsland  K-12 

3     Kingston  1-12  — 

3     Dixie  1-6 

3    Lake  City  1-12 

1     Lakeside  1-12 

3     Lamar  1-6 

1     Lamar  7-12 

3     Lavaca  1-12 

1     Lawson  K 

3     Leachvllle  1-12 

3     Lead  Hill  K-12 

1     Lepanto  1-12 

1     Leslie  1-12 

3    Lewlsvllle  1-12 

3     Barton-Lexa  K-12 

3     Lincoln  1-12 

3     Fair  Park  1-3 

3     Forrest  Heights  8-f 

8     Forrest  Park  1-3 

3    Garland  1-5 

3     Oakhurst  4-5 

3     Parhaa  1-5 

3     Stephens  4-5 

Lonoke  K-12 

Luxora  1-12 

Lynn  K-12 

McCrory  K-12 

HcGehee  1-12 

HcHell  1-12 

McRae  1-12 

Nadlson-Butlera  1-f 

Magnolia  K-12 

Walker  K-12 

Mamaotti  Spring  1-lf 

Manila  K-TI2 

Marion  1-12 

Marked  Tree  1-12 

Mahnaduke  1-12 

Futrall  9 

Lee  10-12 

Strong  3-5 

Strono  6-7 

Strong  8 

Whitten-Hunnally  K-2 


•  Codo  1  »  Bchoola  daalgnatad  for  bott  Bational  Defenao  and  Katlonal  Dlract  Student  Lo«b  e»BeaT,i«t«a«  t.f*f|t^ 
Cote  2  -  Sehoela  dealgnacod  for  Bational  Oofeoso  Stodent  Loan  caneallatlon  benefits  only 
Cetfe  3  -  SCboela  dcal«naced  for  BatlOMl  Direct  Studeat  lo»a  caacelUttoa  beotf Its  only 
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NOTICES 


Arkansas 


tut  of  School*  BcunlaaA  to  l«M  U^  Onac—tmloM  af  gta^Mta  f*««  Low-iacom  PMlllaa 
7«c  IMloMl  I>*fMM«  sta^Mt  Lora  Ml  IttliMl  Unck  «f  lirt  Um  CmmlXatlam  Ummtiu  (or  tha  197S-76  SckMt  Tmt 


NOTICES 


S176S 


Jirt^anfias 


list  of  Stieoli  D*UnIjM4  to  haw  Ugh  Coocutratlona  of  stirfanti  txom  Low-Idcom  r«dlteo 
for  litloul  OofoBM  St««*oe  Iom  «i  MtloMl  Plroet  StiUoat  Iom  Camcollatloo  BmMf Ita  (or  tha  U75-7C  lekoot  Ut» 


Location 


Code  *     School  NaiM 


Location 


Coda  *  School  Naaa 


Varshall 

3 

r'arsfiall  1-12 

Marvel] 

1 

Marvel!  1-12 

Maynard 

3 

Haynard  1-12 

Melbourne 

3 

Melbourne  1-12 

Mena 

3 

Mena  1-12 

Menifee 

1 

East  Side  K-12 

rionette 

1 

Monette-K-12 

Monticello 

1 

Monticello  1-12 

Horo 

1 

Horo  K-6 

Horrilton 

1 

rtorrilton  7-9 

1 

Morrilton  10-12 

1 

Northside  1-S 

1 

Reynolds  1-6 

1 

Westside  3-6 

Hosco'.f 

1 

Linwood  K-12 

Mountainburg 

3 

Mountainburg  1-12 

Mount  llolly 

J 

fount  Holly  IC-12 

flount  Judea 

1 

fount  Judea  K-12 

Mountain  Home 

3 

fountain  Home  7 

2 

Nelson-V.'ilks  1-6 

New  Edinburg 

3 

•Jew  Edinburn  1-12 

Newark 

3 

r;e\/ark  1-12 

Ncv/port 

1 

Albrioht  K-e 

1 

Castleberry  K-6 

3 

fiewport  7-0 

1 

r.'evport  0-12 

Korphlet 

3 

r;ornhlet  1-12 

Honnan 

1 

Caddo  !:ills  7-12 

1 

florran  1-5 

North  Little  Rock 

3 

Earing  Crois  K-G 

Dark 

1 

Cark  1-12 

Oden 

3 

Cden  1-12 

Okolona. 

1 

Okolona  1-12 

• 

Osceola 

1 

East  1-5 

3 

Psceola  5-7 

3 

Osceola  10-12 

Ozark 

3 

Pleasant  View  K-12 

Palestine 

1 

Palestine  K-12 

Pannburn 

3 

Pangburn  K-12 

Paragc'jld 

3 

Eald-.vin  1-5 

2 

East  K-5 

1 

Elm/ood  1.-5 

1 

Oakwood  1-5 

^ 

'.>st  K-G 

3 

Woodrov;  Uilson  1-5 

Parkdale 

1 

Parkdale  1-5 

Parkin 

1 

Parkin  1-12 

PatTiOS 

7 

Pa twos  1-C 

Perry 

1 

Perry  1-6 

Piggott 

3 

Piogott  K-12 

Pine  Lluff 

3 

Arkansas  Training  School  1-12 

for  Boys 

1 

Barnes  Vetnorial  1-9 

3 

Carver  K-4 

3 

Coler-an  7-8 

1 

Dollan.ay  K-12 

Pleasant  Plains 

3 

Pleasant  Plains  K-12 

Portland 

1 

Pcrtland  K-12 

Poughkeepsle 

3 

Pouqhkeeosie  1-12 

Prairie  View 

1 

Prairie  View  r-4 

Prcscctt 

•) 

Prescott  1-12 

Pi  son 

1 

P.ison  1-12 

Rohi.'Cr 

1 

Delta  7-9 

1 

Desha-Central  1-5 

f 

Pose  Eud 

3 

Rose  Bud  1-12 

Rosston 

1 

Oak  Grove  1-12 

St.  Charles 

'> 

St.  Charles  1-12 

St.  Joe 

T 

St.  Joe  1-12 

St,  Paul 

3 

St.  Paul  1-12 

Salem 

3 

Salen  1-12 

Saratoga 

1 

Saratoga  1-12 

Scotland 

Scott 

Scranton 

Selra 

Sherrill 

Shirley 

Si  loam  Springs 


Smact:ovor 
Snowball 
Show  Lake 
Sprlngdale 
Stamps 
Star  City 

Stephens 
Strawberry 
Strong 
Stuttgart 


Subiaco 
Sulphur  Rock 
Sulphur  Springs 
Taylor 
Texar^ana 


Thornton 

Tiribo 

Tucker 

Tuckeraian 
Turrell 
Tyronza 
Urbana 

Valley  Springs 
Van  Buren 


Vanndale 

Village 

Viola 

Nabbaseka 

Waldo 

Walnut  Ridge 

ward 

Mashlngton 

Vatson 

Vest  Helena 


West  Menphls 


X  -  Scboola  aaslgoataa  for  both  Ttoaal  aoiaoao  «M  IoUomI 

2  •  Schoola  4esignatc4  for  laClOMl  Fafiaa  ttoteac  Lo« 

3  •  Schools  dadcoatei  for  ■■tt—al  Usaet  SCo4aaC  tarn 


1       Scotland  1-12 
3       Scott  K-C 
3      Scranton  5-8 

Scranton  5-12 

Selma  1-8 

Barrett-Rosenwald  K-8 

Shirley  1-12 

Si  loam  Springs  5-5 

sn oam  Springs  7-9 

Si  loam  Springs  10-12 

Souths ide  K-4 

Snackover  K-12 

Snowball  1-12 

Snov;  Lake  1-12 

Ooncs  K-6 

Stents  1-12 

Glendale  1-12 

Star  City  K-12 

Stephens  K-12 

Strawberry  K-12 

Strong  1-12 

Duerkle  1-1 

(lolnan  5 

■Jul la  Shannon  1-4 

Lincoln  K 

Itorthside  1-4 
3      Stuttgart  6-7 
3      Stuttgart  8-9 
3      St.  Benedict's  1-8 
3      Sulphur  Rock  K-12 
3      Sulphur  Springs  1-S 
3      Taylor  K-12 

1  Carver  K 

3   Central  1-5 
3   College  Hill  1-5 
3   College  Kill  7-9 
3   Genoa  Central  1-12 

2  Kilpatrick  1-5 

3  Union  1-5 

3   Washington  6 

3   Thornton  1-12 

1   Tlinbo  1-12 

3   Tucker  Interticdlatt  1*1t 

Refonaatory 
3   Tuckertian  1-12 
1   Turrell  1-12 
3   Tyronza  K-12 
3   Urbana  1-9 
3  Valley  Springs  1-12 
3   Izard  1-6 
1   Oak  Grove  1-5 
1   Sophia  fleyer  1-6 
3   Vanndale  1-6 
1   Village  1-12 
3  Viola  1-12 
1   liabbaseka  1-12 
1   toldo  K-12 
3  Walnut  Ridge  1-12 
3   Uard  1-5 
3  Lincoln  1-12 
1   Delta  10-12 
.1   V!atson  1-6 
1   Eeech  Crest  1-2 
1   Central  9-12 
1   miler  7-S 
1   V?csts1de  3-4 
1   WoodrufK5-6 
1   Bragg  1-6 
1   East  7-9 
1   Jackson  1-6 
1   Maddux  1-6 
1   Richland  1-6 


Locotlo* 


Oodo  *  Stkoel 


Locattoo 


Codo  •  School 


Vaat  HMphla  coot. 

Jtest  7-U 

Wilson 

Rivercrest  10-12 

West  Memphis  10-12 

Wilson  1-6 

Vfonder  1-6 

Wilson  7-9 

Wonder  7-9 

Winslow 

WInslOH  1-12 

West  Ridge 

Etmah  K-12 

Witts  Springs 

Witts  Springs  1-12 

Western  Grova 

Western  Grove  IC-12 

Wright 

Plum  Bayou  1-12 

Uteatley 

Wheatley  K-12 

Wrights  vine 

Arkansas  Training  Sthool  1-12 

Widener 

DeRossItt  1-6 

for  Boys 

IHIbuni 

Cleburne  County  1-12 

J.  C.  Cook  K-3 

Wllllford 

Wllllford  r^12 

Wynne 

Wynne  1-12 

HIlMr 

Vllnar  K-12 

Yellvllle 

-4 

Oakland  1-6 

VtlMt 

Wllmot  K-12 

CaUfomU   . 

3 

Yellvllle-Surailt  1-12 

^1 


Hat  of  Schools  Oataralnad  to  havo  Blsb  Cooceatratlons  of  Students  fros  Low-Incon*  Faalllta 
Tor  Rattooal  Dafanae  Studant  loan  and  Batloaal  Dlroct  Sttidonk  Loan  Canctllatloa  Banaf Ita  for  tho  1975-7C  School  Ton 


tiocacloa 


Codo  •  School 


location 


codo  *  School  NaM 


.ffleaso  goto  that  all  eleae«tarr  and  secondary  schools  la 
ttis  8tato~c^erated  by  the  tvreau  of  Indian  Affairs  aro 
eoBSldarod  to  aeet  the  qualification  of  a  high  concen- 
tratlOB  of  students  fro*  lotr>incoae  faallies,  and  are* 
thofoforti  not  included  on  this  list.) 

AUNnACODXrT 


AUHOU  eiTT  IMiriEO 

1         Ralxht  EL,  JUS 
X        Maaclck  EL 

iUMBM  OOUiTY  SPECIAL  SCNUOLS 

1 

1 
1 


Ch^het  Kanch  BL,  US 
JwMBllo  Hall  n,  IS 
JuvMitlo  Ball  Clrla  XL,  » 
1       U«  Vtatao.  School  for  Clrla  H, 
X       Loo  Carroo  Scalor  Boye  8S 
t        SoMUiar  Cottaso  BL,  US 


iltMUt  eXTT  TMiriED 

1        Comall  KL 

MtKBJR  WIPISD 


1  Bcifcolay  Kaat  fipua  BS 

X  Baifcalar  Veat  Cmpaa  IS 

X  toaa-ao  EL 

X  rrai*lla  EL 

X  Orlnly  Feak  BL 

X  ItUalda  KL 

X  Jotii  Hulr  EL 

X  La  Ctooto  EL 

X  KalcoUi  X  EL 

X  IhoMoand  Oaka  Bt 

X  TlUMi  EL 

X  Uaahtottoo  EL 

X  VhlKtlar  EL 

X  Uiu«rd  rus 


Mpom  er  OAXUMB 


X  Saerod  Heart  KL4IF 

X  Saint  aathony'a  8L4ir 

X  Saint  BoMadlct  tUtt 

X  Saint  Barnard  BUIV 

X  Saint  CelMite  EU» 

X  Saint  Cyril  M1.4at 

X  Saint  BliiOboth  BL4V 

X  Saint  FraMla  do  Soloa  BU0 

X  Saint  UnU  Bnrtran 

X  Saint  Itary  IL4V 

X  Saint  ratrlck's  SUV 


Stadeac  Lom  caMOlUtiOO  knnflU 
I  baaeftts  om\y 
beaeflti  oaly 


Alameda  covhtt  eoat. 

XMUT  UHiruo 

1 

Aima  Yataa  EL 

1 

SiMry  FHS,  IS 

1 

Kalph  Hawley  EL 

mNONT  UIXrZKB 

X 

Briar  EL 

X 

r.  M.  CrlM«r  n. 

X 

J,  Halay  Ourhaa  BL 

I 

Tallejo  Mill  EL 

lAinttu  niirzBD 

X 

Boiaaan  EL 

X 

Burbank  EL 

X 

Charryland  BL 

X 

Blllcroat  EL 

X 

Langwood  XL 

X 

KarkhM  BL 

X 

Mehrland  Contlmatlon  1 

X 

Mulr  XL 

X 

ralpa  Caia  BL 

X 

Buna  BL 

X 

Sequoia  XL 

X 

Shapbard  KL 

UVBUMi  VAun  Jonrr  tMiriBD 

X 

Dal  Tallo  Coatinoatiw 

X 

Marylin  Atmim  BL 

X 

Hincon  AvooooiBL 

MOUAX  BLMMTaHY 

X 

Oonllii  EL 

X 

U  B.  Cronin  EL 

«»  BAvn  nnriED 

X 

Alvarado  Wddlt  XL 

X 

I>M»to  BL 

X 

Bl  Banehe  Tarda  XL 

X 

Billviev  Croat  B. 

X 

Soarlao  BL 

nuBKorarisD 

Au«uat  Schillii«  XL 

filXURD  cm  IMiriEO 

Allandola  XL 

Anthanr  Cbabot  XL 

BolU  TiaU  XL 

BrookfUU  Tillag*  WL 

CaatlaMttt  BS 

Claween  XL 

Cola  XL 

22!  I  '  V"^}*  **«*««»*'«^  ««W  *«>*  *«:lo«a  DeCtaao  SSA  taWonal  Direct  Studaot  Loaa  caacelUtiM  hnSltt' 
Oedo  2  .  Schools  deoigoatad  for  latlMaX  BofaoM  StodaSlMn  caacallation  beoefits  only  fmmxa 

CeU  3  •  Scboola  dasisoated  for  BatlOMl  Mraec  Student  Loan  caacallaeion  btoefits  only 
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NOTICES 


C^HfontU 


llat  of  Sckooli  DeurslMd  to  k«T«  U^k 
fot  tUtlOMl  9rfMM«  Stn^Mt  lom  and  Mtlosal  Mnet 


of  ttv4«ati  froa  to«>Xac«M  YmUIm 
One«n«tioa  BMafttt  for  (to  Xf7S-7(  IckMl  iMr 


Loeatleo 


ALMCDA  COUNIT  cant. 


Coda  *     School  Naae 


Locatloa 


Cada  •    Sckoal 


wm 


OAXLMD  CITY  tHIFIEO 

Crocker  Blgklandt  EL 
Dat  BaMartkJold  IL 
Owcy  CoaUlmMtloti  HS 
Owtaat  IL 
SdiM*  KL 
Slahwrat  FHS 
Ea«raaa  SL 
E.  Merrla  C<m  EL 
franklU  KL 
frMoat  HS 
Frlck  TBS 
7rult«al«  KL 
Carficld  EL 
CoUm  Gat*  Bl 
Grant  Continuation  RS 
BMllton  JRS 
RcTcmacoiirt  JBS 
Baifthema  EL 
Highland  KL 
Boorar  JHS 
Boraca  Mann  EL 
JaffataoB  £L 
lafagratta  EL 
laaaar  EL 
lockifoed  EL 
lengfallow  KL 
UwelL  rus 
JUS 
EL 
Markkas  EL 

Martin  Lothar  Unt  EL 
MeClyMmda  HS 
MalraaaSL- 
Oaklani  Xachaical  MS 
tmUmxU, 
Faialta  EL 
rraacoCK  EL 
tmlpk  J.  BuBcha  BL 
kOMCvalt  JKS 
Saau  Fa  EL 
SabraaU  Yark  EL 
Stonahnrat  EL 
VaaUi^taa  KL 
VebaUx  SL 
Vhittiar  EL 
ViUaw  Manar  BL 
^«~«a^-T^^  to. 

VDOdroM  Uilaoa  JH3 


JOSrr  EUMENTAXT 

Barvaat  Park  £L 
PleaaaatOQ  EL 
Valnat  CroTa  EL 


•il  lUIMO  WIFZED 

1      Clavaland  EL 

iumoaoim 

UfJSt  COUITY  OOFIES 

1      Clay  KL 

1      BlaMod  Tail* J  SL 

4iuMBC0(nin 

CALIFOBBIA  won  AVnOKXTT 

1      Flaa  Qrowa  Coaaarvatiai  Caap  iL(  B 
1      Fraata*  Schaal  of  todoatry  BL,  B9 

BUITBcODtfrr 

BAMOOK  IMION  ELOONXAKY 

1      Baatoc  BL 


BXOCS  OIXrUD 

1      BlMa  EL 
1      BiMa  BS 

BUTTS  COWTT  SFECXAL  SODOIS 

X       Yakl*  Wait  all  SdWol  t 


CHICO  WIFUD 


■mBL 

CaMlMacioa  Bdveatia 
OaMala  El. 
K«aa4a*El 


FEAIHEK  FALLS  IMIOM  BLEMOITABT 

1       Faathar  FaUt  H 

coLon  FUnSR  imxon  klemikzux 

1        Coneow  BL 

I        «»KlB«  %^Uj  BL 

OULSY  WION  ELEHEMTAKT 

1  MBXtolay  BL 
1  lygMoaa  BL 
1        VllaMkBL 

aULBY  IMION  HIGH 

1         Kaperanxa  ContlaVlttMl  ■ 
1        Ikldlcj  HS 

Movxui  cat  Dsmrurt 

I  BtH  itraat  BL 

1  B«ba«kB& 

I  CaMrakBL 

1  Baataida  BL 

t  OaMkta  Mtlikta  H 

OWVIUS  «IU)R..RXCi 

1        Ua  n«Ma  Bi 

t       OrarilXa  BB 

I       Broapact  OMttwutin  ■ 

FAUKHO  UIICM  BUMEMTAKT 

1       Balan  M.  inicwi  BL 

1        Beac«t  EL 

1       Balaoaa  Bl 
ftfAOISB  OIXFIXB 

1       BidtaviaM  CMtlintM  « 


nUMAUTO  IMIOB  EUMEMTABY 
I       Balaaa 
X        fopXac 
X        Siarn 


CAiAnKAS  eotmrr 

X       Vaat  t»tftk  BL 

COUBACOUm 

COLUSA  COUiTY  SFECXAL  SCBOOU 


anjaAOiirxxB 
I 

I 
1 


CtoltnaBL 
Oalaaa  FBS 
CtoXaaa  ts 


tjua  jrav  mxm» 

t       BaMtgan  81 

1      nam  m 


•  Coda 


X  •  Schoola  daalgnatad  for  both 
i  •  trtiaaia  daal|Bat«4  tar 
3  •  Schools  dasisiMCad  Car 


XXatloa  Baaane*  aaly 
laiiaftTi  ody 
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Callforaia 


liae  of  Sckoola  Batanaload  to  hara  Biik  CoMaatratloaa  of  Studaata  froa  la«>taeoM  faailiaa 
rat  BatlaMl  BafaDtiB  Btirfaat  tOMi  Mi  BatloBal  Straet  Stoiaat  Lbm  CaaeaXXatlOB  Baaaf iu  for  tha  1975<7t  fdMol  TMT 


LecattOB    

oomvA  COSTA  oomnr 

ABTIOCB  IMIFIEB 
X 


Coda  *  School 


Locatloa 


Coda  *  School  Naaa 


at  BL 


BtENTUOOO  IMION  BLteMTAKT 
I         Carln  EL 

BYICN  WIOB  ELQiEMTARY 

X        Byro*  BL 

CANTON  ELEMEMTAIY 

X    Canyon  EL 

QOHTKA  COSTA  OOIMTY  SPECIAL  SCHOOLS 


CONTKA  COSA  COCNTT  cottt. 

KICUMOND  UflFIEB 
X 
I 
X 

I 


Stega  EL 
Verde  KL 
Waahlngton  BL 
Wooda  EL 


X 
X 
X 

X 
X 
X 
X 
X 


Contra  Coata  County  Boy'a  Kanch  EL,  HS 
Bdgar  Chlldren'a  Shelter  EL,  US 
kieorita  Millar,  Jr.  Maaorlal  Center  Eiiat 
Oeorge  Miller,  Jr.  Maarartal  Center  WaaC 
Qlrle'  Center 
OUIDe.Weatem  ClrXs  EL 
Juvenile  Hall 
Jkrrenll*  Keplacaaent  Center 


Bel  Air  EL 
PaclClca  US 
Rlvervlcw  JK3 
ra  Acres  BL 


BIOCSSE  OF  OAKLAND 

X    jSalnt  Catherine  of  Siena  BUNF 

JOBR  SWETT  WIFIEO 

1    IHllcreat  EL 

X   Hllloif  Continuation  BS 

UBKBn  tMIOH  RlOi 

X    Liberty  Contlnuatioa  HS 

HailMKZ  tMIFIEO 

X   Hartlnat  KL 

HA/n  OXABLO  IMIFIEB 

X        Aabrese  EL 

X 

1 

X 

X 


rXTTSBURe  WIFIEO 

1 

1 

X 
X 
X 
X 
X 
X 

1 
«zcMon  tMiriiB 

X 

I 
1 

& 

X 
X 
X 

1 

X 
X 
X 
X 
X 
X 
X 
X 
X 


Central  JHS 

Delta  Continuation  BS 

LoalMedanoa  EL 

KarlMi  EL 

Martin  Luther  Xing  SL 

Parka lAa  KL 

Plttaburg  North  Caapiu  RS 

Pittaburg  South  Caapva  BS 

Village  KL 


SAN  RAHON  VALLEY  UNIFIES 

X    Lea  Carros  JHS 
X   Twin  Creeka  EL 

DEL  NORTE  COONTT 

DEL  NORTE  OOtMTY  tMIFIEO 

X  *Bar-0  Boya  Ranch  BLt  ' 

X  Beas  Maxwell  XL 

X  Del  Norte  HS 

X  Joe  Haallton  EL 

X  NorUtwcat  Continuatioi 

EL  DORADO  COUKTY 

EL  DORADO  COUNTY  SPECIAL  SCHOOLS 
X    Jurenll*  Hall 

CEORCETOWN  DIVIDE  UNION  ELEHEMTART 

X    Georgetown  Divida  ML 

LAKE  TAnOE  IMIFIED 

X    BlJou  BL 

<MH«fw  ALVJNA  ELEMENTARY 

X        Alvlna  EL 
AMERICAN  tMIOM  ELEMQITARY 

X        Aaerican  EL 

BIOLA-PERSHINC  (MION  ELEMENTARY 

X        Biola-ParshiBg  lb 

BURREL  IMIOM  ELEMENTARY 

X        BurreX  XL  ' 

CANTUA  ELEMENTARY 

X    Cantua  EL 

CARUTUEBS  OIZGM  ELEMENTARY 

X        Camthers  EL 

CMUTHERS  IMIOM  BICH 

X        Canithcra  HS 

CEMTXAL  UNION  JICH 

r     Central  HS 

X    Ferahlng  CoBtlmatlMI 


Alrarado  EL 

Beldln*  EL 

Coronado  EL 

Cortes  EL 

Pover  EL 

Downer  JHS 

XI  Portal  EL 

Ells  HS 

HcUia  JHS 

King  EL 

Uke  EL 

Lincoln  EL 

Nyatroa  KL 

Peres  EL 

Rlclaond  HS 

Riverside  EL 

Saaual  Coapcrs  Continuation  BS 


OOVXS  IMIFIEB 

X 
X 

1 

1 

X 
X 

Clovia  ContlnuatloM 
Dry  Creek  XL 
Nelaon  EL 
Pinedala  EL 
TcBperanca  Xutmv  1 
Veldon  £L 

X   Annie  E.  Cheney  IL 
1    Henry  F.Bishop  SL 
I   Huron  EL 
1   Nell  Dawaon  EL 
1    Sunset  EL 

rXUBAUCB  JOINT  XLEMENTART 

X    Arthur  X.  Mllla  EL 
X   Flrebaugh  JUS 
X    Parkelde  EL 


•  Coda  X  -  Schools  designated  for  both  Batlonal  Oofknan  ad  Xational  Direct  Student  Loan  cancellatlM 
Coda  2  -  Schools  designated  for  National  Dafeosa  Stodaat  Loan  cancellation  benefits  only 
Coda  3  •  Schools  dey igaAted  for  NattoDaX  Bircct  StodanB  Loan  cancallatioa  benefits  only 


FEDERAL  REGISTER,  VOL  40,  NO.  215— THURSDAY,  NOVEMBER  6,  1975 


51766 


NOTICES 


C«llf*nii« 


tlat  of  ScImoI*  AattialJMi  to  kav*  al«k  Ormc— twti—  ol  $t»UmtM  trem  Um  lutmt  tmllU* 
tot  ftitlOMl  B«f«M«  Statott  IMS  tai  Makloul  Blnefe  ttmlmtt  Laaa  CMeaUctlM  Ua»tlU  Im  tka  XI79-M 


IMT 


'  wt&tti  cauuri  coot. 


School 


Locattoa 


Cote  •    S«1tool 


roWUK  UMIf  lEO 

1 
1 
1 
1 
1 
1 


Cata  Blanca  Continuation  US 

Fowlar  RS 

Frcaont  EL 

JaMt  X.  Konkal  EL 

MalM  n. 

Marahall  EL 


CITY  IMiriEO 

1  Addaai  XL 

1  A4ld«aa  JHS 

1  AynAaworth  XL 

1  BathuM  XL 

1  Blrney  EL 

X  Borrougha  XL 

1  Calwa  XL 

1  CATTcr  XL 

1  Coloabla  XL 

1  Xdlaoo  US 

1  Eaaraon  EL 

1  Franklin  XL 

1  Irvltt  JHS 

1  Jaffaraon  XL 

1  Kins  XL 

1  Kirk  XL 

*        X  Lafayatta  EL 

I  Lana  XL 

1  Lincoln  EL 

1  Lowell  EL 

1  Mayfalr  EL 

1  Hulr  XL 

1  Kooaevalt  lU 

1  RoMll  XL 

\  SaquoU  JBS 

1  Svnaot  EL 

1  Takl^lt*  JUS 

1  TallMa  XL 

1  Vebatar  XL 

1  Wlnchell  XL 

__         I  YotMlte  JHS 
niSMO  COLONY  EUMEMTARY 

1  Fraaae  Colony  XL 
1    Ivy  XL 

1  Vaaton  EL 

nSSMO  COIMTY  SPECIAL  SCHOOLS 

1    Jurenlla  Hall 

nXilT  OMZOH  XLEMENTABY 

1   rrlant  EL 

<> 

VUHUMEiaUY 

1        Halm  EL 

BBXMM  niMnXAXY 

1        Uanxion  EL 

■UUUUOM-Xcamay  EL 

X '      Houghton-XatfMj  H 

mittll  iMXOM  HIGH 

X        Bucna  TiaU  BS 
1        Xanaa  US 

XnCS  CANYON  JOINT  UlIflEO 
1  AluXL 
1 
1 
1 
1 
1 


VUSHO  coonrT  eont. 

LAS  DELTAS  ELXMBiTAIlY 

1         Ua  Daltaa  EL 

LATON  JOINT  IMIPICO 

1        Uto«  Contlauatlor  ftS 
1        Uton  XL 
1        Uton  HS 

MADISON  XUMENTAXT 


Madlaon  XL 
Sunaat  XL 


McUXUY.BOOSKVXLT  IMIOM  XLEMnTikr 
1        McKlnloy  XL 
1        Xeoamlt  XL 


NBnOTA  nilON  EIBBMTAKT 

1        MtCab*  XL 

1    MeCabo  Sanlor  <1 

1    Waahinston  XL 

MOMXOX  ELEMENTARY 

1   Monrea  XL 

CXiRGt  CERTXt  ELBONTAItY 

1        Oxaag*  Cmtar  U 


t«y 


0X0  LOMA  XUHINTAXY 

X        Oror 


XL 


?ACVIC  WION  ELEMENTARY 

1        Taclfic  Onion  IL 


EARLIER  UilFIED 
1 
1 
1 

1 


Cantral  EL 
Mendocino  JMS 
rarllar  BS 
Tuoliano  XL 


yiNE  RIDCS  BLXMIMTARY 

1   YlM  Rids*  XL 

BAXSn  CITY  ELEMENTARY 

1    RalaU  City  EL 

KVERDALX  JOINT  IMMa  XUMBNTART 
1        XlTordaU  XL 
1       klvordal*  FtliMty  lb 

XIVEROAU  JOINT  WION  UGH 

1         RlTardal*  BS 

SiHCER  tafUIXB 

1  Centervllla  XL 

1  Dal  Ray  EL 

1  Jaffaraon  EL 

1  Xlnga  RlTK  CMtiMAUW  B 

1  Lincoln  XL 

1  Madlaon  XL 

I  Sangar  HS  ^ 

1  Vaahlngton  AS 

1  WUaon  XL  \ 

SiM  JOAQUIN  XUMDITARY 

1        San  Joaquin  XL 


IhmlAp  EL 

Jaffaraon  XL 

Kinta  Canyon  CostlMMtUn  BS 

L.  W.  HcCord  IL 

Boodlay  HS 

ShBrMwBf 


8EUU  UliriED 


Coda  2  •  Seliools  i—igpMtaA  tarn  ?^tf"Tr1  inf^Mi 
Cote  3  •  Schools  dctlpuitod  for  F*»fr— 1  Blxaet 


X  Erie  Vhlte  EL 

1  Caorga  Waahlngton  XL 

1  Heartland  Contlnvatlon  IS 

I  iBdlanolo  EL 

1  JanM  Cart  laid  EL 


■stloaal  Otract  Student  Loan  caac«Jl«tlM  ktWllU 
ioan  enao«IX«tlott  benefit*  only 
IiBM  cinfoTlTlnN  benefitx  aol/ 
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Lilt  of  solioolo  oetatnlaoi  to  kn*  U||i  oaaetacratioaf  of  8ta<«at«  ftoa  Low'Xacoat  rMllio* 
roc  ittloMl  Doeaooo  Student  toM  ud,  litlflMl  Dirtet  StalMt  Ion  OueolUtloa  BMifita  foe  tlw  U7S-76  School  Tmt 


Location 


Coda  *    Sdliool 


Location 


Coda  *  School  NaM 


nxsao  cooim  eont. 

SEUfilimi7XED 

1 

1 

I 


Rooaevalt  EL 

SeSna  HS 

Thcf«aa  Jaffaraon  Q. 


8IERU  JOINT  IMION  HUH 

I         Slanra  US 


SIM-EMPIRE  IMION  EUICNTARY 

X        Sun^Enplre  EL 

niCUB  ELEMENTARY 

X        Teaftue  EL 

TRANQUILLITY  ELQaMT^jr 

1        Tri^tttllllty  EL 

ntiMQUILLITY  UNION  HlOl 

1         Traa^ullllty  HS 

UASHIMCTON  COLONY  ELENSNTARY 

1        Waahlngton  Colony  EL 

HASHIMCTQN  IMION  HIGH 

1         Waahlngton  RS 

1       Waahlngton  Union  ConttimatlOB  IS 
WEST  PARK  ELEMENTARY 

1        WeaC  Park  XL     . 

WESTSIM  ELEMENTARY 

X       Mar^ici  P.  Cuoderten  IL 


GUMNcorarr 


BMIITOH  IMIOM  ELEMENTARY 

X        HanlXton  EL 

lAMILTON  IMION  HIGH 

1       CoMiwity  ContlnnatiOB 
1        Uaallton  Onion  8S 

nAZA  ELEMENTARY  < 

1         Plazij  EL 

nUNCEIOM  JOINT  IMIFItD 

X        Codora  EL 

X    Princeton  EL 

1   rrlacaton  JHS,  BS 


fiaoaix  coonn  co&t* 

EU&EU  CITY  HIGH 

1  Catherina  L.  Zam  JHS 

X  Eureka  Jureaila  Ball  81 

^  X  Eureka  HS 

X  George  C.  Jaeobg  JBS 

X  Wlnahip  JHS 

1  Zoa  Bamua  HS 

rOSItlU  IMION  ELEMENTARY 
X   f ortuna  XL 

GREEN  POUT  ELEMENTARY 

I    Creen  Point  EL 

HYDESVXLLB  ELEMENTARY 

X    Hydeavllle  EL 

XLAHATU-TRINITY  JOINT  UNIFIED 

X.   Hoopa  Valley  EL 
X    Jack  Norton  EL 
X    Wcltchpcc  EL 

MAPU  CREEK  ELEMENTARY 

1    Maple  Creek  EL 

MATTOLE  IMION  ELEMENTARY 

X    Mattole  Union  EL 

RIO  DELL  ELEMENTARY 

X    Rio  Dell  EL 

X        Rio  Dell  PrlMrr  IL 

SOUTHERN  HUMBOLDT  JOINT  IMIFIED 
X        Vhltcbom  EL 

TRINUAO  IMIOM  ELEMENTARY 

X        Trinidad  EL 

OffEKZAL  COmtT 

BXAHUY  ELEMENTARY 

X        Barbara  North  JHS 


BUKBOLOr  COOMTT 


VIM  LAKE  IMIOM  ELEMENTARY 

X        BXna  |Lake  KL 

van  RAZRU  XUMENTARY 

X       BXufI  Frairta  IL 

MXOCKVZLLE  ELEMENTARY 

X        BrldgerllXe  EL 

nUXA  CITY  ELEMENTARY 

X        Allca  Blmey  EL 


X 

J.  W.  Oakley  EL 

X 

Miguel  Hidalgo  EL 

X 

Phil  Swing  EL 

I 

Ruth  Reld  EL 

CALXnOO  ONIFIEO 

X 

Allen  and  Helen  Maine  lb 

X 

Aurora  Continuation  HS 

X 

Calexlco  HS 

X 

Dool  EL 

X 

Hoffnwi  EL 

X 

Jefferaon  EL 

X 

Rockwood  EL 

GALXFATRU  UNIFIED 

X 

Callpatrla  HS 

X 

Fraannt  EL 

X 

Nlland  EL 

X 

1 
1 

X 

X 
X 
X 

X 


FrankOln  EL 
Grant  EL 
JaffelTMn  EL 
Lofayatte  XL 
Ltacelk  XL 
Marahall  EL 
Waahlngton  EL 
Mortktagten  XL 


SIOCESX  OF  SAN  DIEGO 

1    Our  Lady  of  Guadalupe  Acadaa* 
X    Vincent  Nawrlal  HS>MP 

B.  CENTRO  KLEMENTARY 

1    Harding  EL 


X 
X 
X 
X 


Xannady  JHS 
Lincoln  SL 
McKlnley  EL 
Waahlngton  EL 


*  Coda  X  •  School*  deilgnat^d  for  both  Haciooal  Oafenaa  and  National  Direct  Student  Loan  cancellatloa  beoefita 
Coda  2  •  School*  dealgoated  for  National  Dafanaa  Student  Loan  cancellatloa  beneflta  only 
Coda  3  •  School*  dealgoated  for  latioaal  Sircct  Student  Loan  cancellation  benefit*  only 
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Llit  of  Sckoolt  B«t«T«tM4  to  ktm  Wtfgk  OaMaatratlou  of  St<U«iitt  tram  Low-Idcom  raallUa 
tot  latloMl  9afMa«  Sta^Mt  Lon  Ml  Bitlaul  Slract  Itadaak  Van.  CuMllattea  B«a«flt*  for  tha  197S-7(  tekoat  Taar 


Loeatloa 


Cod*  *    School 


Lacatlaa 


Coda  *     School  lUa* 


ZMPniAl  COUITIT  coot. 

H£BER  ELEMENTARY 

1         Ueb«r  EL 

nOLTVILU  UMiriU 

1    Sm  Webb  Continuation  MS 

IMPESIAL  COUNTY  SPECIAL  SCHOOLS 

L    latkar  Ruff  JuvenlU  lUU  EL,  HS 

IMFEXIAL  U4IFIE0 

I    Ben  Hulac  EL 

1    Frank  H.  Wright  JHS 

1    Weatalda  KL 

MEAIX)W3  IMION  ELEMEMTAKY 

1         Meadowa  EL 

SAN  PASQUAL  VALUT  UNI/IEO 

1  San  Paaqual  Valley  EL 
1  San  Paaqual  TallayvRS 
I        San  Paaqual  Valley  Continuation  IS 

VESIMOUJkMO  UNION  ELEHOnAXT 

1         UcatJMrland  EL 

counr 

JXtJH   VHIOH  ELEMENTARY 

1    Haven  Brlve  KL 

1    Merldan  EL 

1    Sierra  Vlata  EL 

SAXEKSFIELO  CITY  ELEMENTARY 

I  Caaa  Loaa  EL 

I  Colonel  Thoaaa  Baker  IL 

1  Freaont  EL 

1  Jefferson  EL 

I  Lincoln  /HS 

1  McKlnley  IL 

1  Mount  Vernon  IL 

1  Owena  EL 

1  Wayilde  EL 

1  Wllllaai  EL 

SfilSON  ELEMENTARY 

1    Edison  EL 

n  TEJOM  IMION  ELEMENTARY 

I        Mattler  EL 

VAIRFAX  ELEMENTARY 

1    Fairfax  EL 

GENERAL  SHAFTER  ELEMENTARY 

1         General  Shafter  EL 

XSK  COUNTY  SPECIAL  SCHOOLS 

1         Ctmj)  Ervln  Owen  BS 

1        Juvenile  Hall  Central  It 

1        Juvenile  Hall  Central  U 

BIR  JOINT  IMION  HIGH 

1        Arvln  US 

1        MdTarland  US 

I       Tlata  Centlwiatlon  BS 

UMOMT  EUMENTARY 

1        Alicante  iwcnaa  EL 
1        Lawmt  EL 
I        MoMitaU  View  JBS 
1       Myrtle  ATaania  IL 


TXKK  COratT  eont. 

LIRM  ELEMENTARY 

1         Urdo  EL 

LOST  HILU   UHIQM  EUMENTARY 

1         Loot  Hills  EL 

MARICOPA  IMIFIED 

1         Maricopa  EL 

POND  IMION  ELEMENTARY 

I         Pond  EL 

KICHLANO  ELEMENTARY 

L    Richland  EL 

1    Richland  JHS 

1        Richland  Prteary  lb 

SEMinOPIC  SLEtOMTARY 

1         Saaltroplc  EL 

SIERRA  SANDS  IMIFIED 

1         Rand  EL 

STANDARD  ELEMENTARY 

L    Standard  EL 

XtfT  cut  ELBOMTARY 

1         Conlejr  EL 

VUiELAHO  ELEMENTARY 

1         Sunset  EL 
I        Vinaland  EL 

UASOO  tMION  ELEMENTARY 

1        Karl  r.  CloMena  KL 
MM/^  rru.._^_  ^        Thoias  JaffaTaoii  JM 


MMOMA  UilON  ELEMENTARY 

1 
1 


EL 
Parkview  EL 


CKNUAL  WION  KLEMENTARY 

1    Central  EL 
I    Stratford  KL 

OOIOOIAN  JOINT  tMIFIEO 

I  Bret  larte  KL 

1  Corcoran  18 

1  John  C.  Fraaoat  KL 

t  John  Molr  JUS 

1  Klnca  Uka  HS 

I  Mark  Twain  KL 

1  Westelda  EL  (ItMChMl) 

Bzooss  or  nKsMo 

1       ThoMa  McCertky  MnerUl 

BilVOU  XLEKENTAir 

1       Jaffereon  KL 
.  1       Lea  lldBMoA  IL 
1       lincola  KL 
I       Vaaliiiigta*  KL 

liKTOU  JOINT  IMION  HIGH 

1       Karl  Jofanaea  U 

I        Ranferd  Kaat  Cmpm  BS 

1        Baaford  Maat  Cmbm  IS 


X2MCS  OOCMTY  SNCIAL  SCKWU 

1        Klata  Comer  JOTwiU  CmiUT 


*  Coda  1  -  Schoola  dealsnatad  for  both  BiTliriil 
totm  2  •  Schoola  iealgnatad  for  Mitioaal  ••<•-. 
Cote  3  -  Schoola  daalsoatad  far  fe«ioMl  Msaet 


■atieaal  Btract  Stadaat  Laa»  aafWlltiia  >WSit>0 
•Uatlo*  bcneflta  oalr 
lUttM  banaClta  oal/ 
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e«IU«ndji 


lift  •£  felMelf  9«ttiSiia«i  M 
for  latUMl  SatMM  italMt 


9i  itvteAU  frea  LeiHZaeoM  raaUlM 
CMMUrtin  taMflU  foe  tto  lfTS>7< 


loeaetM 


Coda  •   flchool 


Loeat&w 


Oote*    School 


ran  corarr  coat* 

uMuat  mum  lUMnTttT 

X       Ga«4aiiai4a  Ifc 
X       lakaalda  IL 

UKT^UUn  ttdON  XUKEMTUr 
X       Avanat  KL 
X       XactlaMo  City  B. 


Luatoorart 

IM4NGBJtt00CKrt 

AMonrai 


IT 


Luooma  KL 


4UAiMACIR 


iUHMBUCXn 


ABCmOCKSB 


»xoan 


•  Coda 
Coda 


3aaito  Juarat  IL 
BloowEtaU  KL 
11  Bwado  ConttMutlMi  If 
Jol*  r*  ranaady  XL 
K.XW  Xllllasanarth  JIB 
VarB  We  rargaaM  SL 

XUMEHTAKT 

Wiltiaa  Morthnp  XL 
YneaEL 

nm    I 

Ceaniry  Coatlanatloa  HS 

'  Ua  ANCILES 

All  Salnta  KUMF 
All  Soula  KL^P 
Aacanaloa  EL-NP 
AaaMiptloa  KL^P 
Blalwp  teat  MaMrlal  IS4IF 
Blahop  Coaaty  MsMrial  BS-MI 
Bletop  MaatgoMry  BS«» 
Blslwp  Mora  Salaalaa  VO-m 
Canmoll  Boya  MS4IP 
Cathedral  HS^P 
Chrlat  tba  Kiag  KL^P 
Dlviaa  Saviour 
Dolorea  Mlaaloa  KL.1IP 
Kplpliaay  EL-NP 
Cuardlaa  Angel  KL-MP 
Holy  Croae  Mlddla  JHS«1IP 
Moly  FMlly  EL-MP 
Holy  Innocenta  BURP 
Bo^  Maaa  of  Jaaaa  XL4GP 
Boly  Spirit  KURP 
Holy  Trinity  KL.NP 
Holy  Trinity  EUNP 
T— arulate  Conception  lUVP 
Little  Flower  of  Jaaaa  lUIV 
Mary  laaaculata  EL-MP 
Mother  of  Sorrowa  XL-MP 
Mo««\t  Cazael  HS-MP 
MaUvlty  EL-NP 
LOS  ANCELES 
Nativity  EL-MP 
Our  lady  Help  of  Chrlattana 
Our  Lady  of  Cuadalupa(H«sard)  XLiV 
Our  Lady  of  Cuadalupa  (Roaahlll) 
Our  Lady  of  Leratto  XL-MP 
Our  lady  of  Loretto  HS-NP 
Our  lady  of  Loardaa  EL-NP 
Our  lady  Queen  of  tha  Angola  Nlddl*  JBS4V 
Our  lady  of  Ref  ago  XUMP 
Our  Udy  of  tha  Koaary  of  Talpa  XL4IP 
Our  Udy  of  Soladad  KL-RP 
Our  lady  of  Victovy  XL-NP 
Our  Mother  of  tha  Cood  CouaaU  tUKt 
Peter  Neater  BS-RP 


VMJfBBJSM  Ctmt  cant* 

AICHDXOCISI  or  LM  iHaiES 

Ptaa  Z  HS-HP 
Pracloaa  Blood  XL-MF 
Raglaa  Caatl  BS-RP 
Baaarractloa  KURP 
Sacred  Baart  XL:«P 
Saerad  Baart  XURP 
•acred  Baart  XL.«P 
Saerad  Heart  XL-MP 
Saerad  Baart  XL-RP 
iacr^*  Baart  BS-RP 
Saerad  Baart  of  Mary  IS4lf 
Salat  Agatha  XURP 
Satat  Agaaa  XL.RP 
SaUt  Albart  Hw  Ortat  lUIV 
Salat  Aloyaiw  XURP 
Salat  Alphoaaaa  XURP 
Salat  iiabroaa  XURP 
Salat  Aaaataala  XL-MP 
Salat  Andrew  XURP 
Salat  Andrew  BS-NP 
Salat  Anna  KURP 
SaUt  Anaaln  XL-NP 
Salat  Anthony  XL-MP 
SaUt  Anthony  KUMP 
Salat  Aathony  XL-NP 
Salat  Anthony  BS-MF 
Salat  Aathony  of  Padaa  tL49 
Salat  AnthMiaalna  XURF 
SaUt  Augustine  XUMP 
SaUt  Benedict  XURP 
SaUt  Beraadetta  XL-IP 
SaUt  Barnard  BUNP 
SaUt  Barnard  XUMP 
Salat  Baraard  BS-MP 
Salat  Brlgld  XUMP 
SaUt  Ceellla  XUMP 
Salat  CleMat  XUMP 
SaUt  Colotbkllla  KURF 
Salat  Xugena  XUMP 
SaUt  Ferdinand  EUNP 
SaUt  Francea  Z.  CabrUl  XURP 
SaUt  Fraacla  of  Asstal  XUMP 
Salat  Gertrude  EL-NF    .^ 
SaUt  Helea  SUMP 
Salat  Hilary  KUMF 
SaUt  Ignatlua  EL-MP 
SaUt  Joha  tba  Evangcllat  XUIP 
Salat  Joseph  EUNP 
SaUt  Joseph  EUNP 
SaUt  Lawrence  of  BrUdlel  XUIP 
SaUt  Louis  of  Franca  BL-NF 
SaUt  Malachy  EL-MP 
SaUt  Marie  Corettl  KUMF 
SaUt  Marianne  da  Faratlea  XUMP 
SaUt  Mark  EL-MP 
Saint  Mary  EL-NP 
SaUt  Mary  Magdalea  XUMP 
Saint  Hathlas  EUNP 
Saint  Matthias  Catholic  HS-MP 
Saint  Michael  EUNP 
SaUt  Michael  HS-NP 
Saint  Odllla  EL-MP 
Saint  Paul  EL-MP 
Saint  Raphael  EL-MP 
.  Saint  Sebastian  EUNP 
SaUt  Teresa  of  AvlU  KUMF 
Saint  ThoMs  EUNP 
Salat  Turlblus  EL-NP 
Salat  Verbun  Del  HS-MP 
Salat  Vincent  EUNP 


Schoola  dealgnated  for  both  Rational  Oafeaaa  Md  Xatlooal  Direct 
Schoola  designated  for  Batiooal  Dafcaaa  Stodant  Loaa  caacallai 
Schoola  deilgnatad  for  Ittloagl  Mract  Stadeoc  hatm  caaeallat 


student  Loan  caacellatloa  baaafitg 
oo  benefits  only 
beoefiti  only 


,oa 
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Llat  of  Sckoelt  0«UnlM4  to  hn»  9i^ 
ror  litioul  9af««M  st«4«ne  iMa  mA  IttloMl  BinoK 


Loeacloa 


Cod*  *     School  Una 


coa«  * 


Locatloa 


School 


LOS  IHGCLES  COORrr  Gont. 


108  AKEIES  COOMIT  coat. 


ARChDIOCESE  OF  MS  AHCELES                                                                            COWTWI  WirilB 

X 

Caldwell  street  SL 

I        SalfiC*  P«t«r  and  Paul  EUKP                                                                  , 

Centanalal  M 

X        S«l«alan  HSKF  (aka  BUhop  Mora)                                                        ^ 

Charlea  W*  Burach  SL 

1        San  Antonio  d«  Padua  EUNP                                                                    i 

Clareaee  A.  Mckeaea  MU 

1         San  Hlsucl  EL>NP                                                                                             1 

Col 11a  P.  Kelly  EL 

1        Santa  laabal  EL.NP                                                                                    I 

Cei^>Coa  HS 

1.       Santa  Koaa  da  LUa  EL-NP                                                                        1 

]>aalnguez  HS 

1         Santa  Tercalta  EL4iP                                                                                     I 

El  Segundo  EL 

1        Tranaf  Isurattoa  EUNP                                                                              1 

Entarprla*  JHS 

I 

Francea  Wlllard  EL 

iZOSA  wiriEo                                                                                1 

Can.  Benjaatn  A.  DaTla  JIS 

1         CharUa  H..U*  EL                                                                                           X 

General  Roaacrana  EL 

1         Clifford  D.  Murray  EL                                                                              1 

George  Vaehlagtoa  EL 

X         Cladatona  Str««C  EL                                                                                       I 

Ceevf*  Waataagton  Carvar  A 

X         Longfellow  SL                                                                                                    I 

■aary  HaiaaartH  LoacCaXlaw  tb 

I        Mountain  Vlaw  EL                                                                                        X 

Mkm  r.  Xeoaedy  EL 

X        Oak  Crove  JUS                                                                                               X 

Laorel  Street  KL 

I 

Marlaa  Aadaraaa  EL 

UUMH  tJJX  IflilFlED                                                                                                                        1 

Mark  Twain  EL 

1         Da  Ansa  EL                                                                         >                                  X 

Martin  Lather  Ela«  XL 

1         Slwla  EL                                                                                                               X 

McKlnley  EL 

1         Poater  IL                                                                                                             1 

Pioneer  EL 

1         XeiMora  EL                                                                                                     1 

Ralph  Waldo  Eaeraon  SL 

1         Landla  JtiS                                                                                                     X 

Robert  F.  Kenoedy  XL 

1        Xortb  Park  Continuation  HS                                                                     1 

Kooaevelt  JHS 

X        Pleaaant  View  EL                                                                          -              X 

Stephen  C.  Foater  KL 

X        Sierra  Vlata  HS                                                                                           1 

Theodore  Rooaerelt  XL 

X        Traer  EL                                                                                                         X 

Dwaaa  Jafferaea  EL 

X 

Tanaan  Contlmietloa  BS 

■tSSnX  IKIFIEO                                                                                                                           X 

Vanguard  JHS 

X         Baaactt  EL                                                                                                           X 

Valton  JHS 

1         Baaaatt  HS                                                                                                     1 

Whalay  JHS 

1         Don  Julian  EL                                                                                                    X 

Wlllowbrook  JRS 

X         Edgeoood  JHS 

X        Ethel  P.  Keenaa  EL                                                          CDTUU  VALLEX  IMIPIED 

X        Jlorene*  E*  Planner  £L                                                                        X 

Lark  Xllea  EL 

1        J.  E.  Van  Ult  U.                                                                                        X 

Mentla  EL 

X         Sunkiat  EL 

1         Tkoaaa  M.  Enfln  EL                                                             CUlVn  CITT  lUflFItO 

1         Tonopah  EL                                                                                                          1 

Betay  Roaa  XL 

X        Torch  JHS                                                 ^                                                    X 

Vaahlngton  XL 

■LULOWER  IMIPIED                                                                               MMOT  (MiriO 

1         Albert  Baxter  EL                                                                                             X 

Cauldln  EL 

1        Lincoln  EL 

X         Raiwma  EL                                                                                    tOtXlt  OiZnEB 

1         Will  Ronera  SL                                                                                                 X 

Aadrea  Duarta  A 

MUAMK  UNIFIED                                                                                                                                  I 

Maxwell  EL 

1         Benjaaln  Franklin  EL                                                                                X 

Horthvlcw  EL 

1        Joaquin  Miller  SL                                                                                      1 

Boyel  Oefce  XL 

1        WUlla*  McKlnlaj  EL 

tASZ  WUIRIKk  CITT  KUHENTAXr 

CALITOIMU  yOUTU  AUTHORITY                                                                                                                 X 

Evergreen  EL 

X        Fred  C.  Nellee  EL.HS 

X        Southern  Reception  Center  XV-liS                                 H  mnS  SLEHENTART 

_                                                                                                                                            1 

CeXiaibla  XL 

CBABTEA  OAK  tXIFIEO                                                                                                                  x 

CortadaXL 

X        Cedargrove                                                                                                    \ 

1«mXL 

X        Charter  Oak  HS                                                                                            X 

Vatrara  XL 

1        Ulllow  EL                                                                                                     X 

WOrpeer  IL 

I 

WUkerMO  BL 

OiXEHOHT  UNIFUO 

1         Vlata  Del  Vallc  EL                                                                gL  lORX  QilON  BIOl 

X 

XlMeate  US 

COMPION  UNIFUO                                                                                             B,  iMCa)  VJfW 

1        Abrah«M  Lincoln  EL 

1        AbrahM  Lincoln  SL                                                                               } 

laaraace  T.  Magaa  & 

I        Ardalla  B.  Tlbbay  EL                                                                               *• 

Seua  lanchlta  A 

X        Auguata  A.  Mayo  XL 

X        Bunch*  JUS 

*  Code  X  •  Schoola  designated  for  both  KatlooaX  DofOMO  and  MBtloMl  Mrect  Seodant  loan  fMrtllCtPft  tasaXlC* 

Code  2  -  School!  designated  for  national  Defcatc  Sttriaat  toaa  caacelXatlea  benefit*  tmlj 

Code  3  •  Schools  designated  for  Rational  Biract  Stadeat  toaa  eaacaXXatloa  keneflte  eaX/ 
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List  of  SAoola  Deteralaed  to  have  Hl<h  Conceotratlooa  of  Students  fro«  Lov-Iocoae  Peallles 
For  Rational  Defeaee  atodeat  Loea  aad  aatlonal  Direct  Student  Loan  Cancellation  Benaflta  for  tke  1975-76  Sefcool  Tear 


Cod*  *  School 


Location 


Coda  *  School  Naa 


ANGELES  COUNIT  cont. 

GARVEY  ELEMERTAIT 

1  Daa  T.  WllllaM  XL 

1  Peta  EL 

1  Pr«a«ea  I.  Wlllard  BL 

1  Ma*$aret  Duff  EL 

1  Monterey  Vlata  EL 

1  R«l^  Waldo  Eaeraon  EL 

CLEMDORA  UMIFIED 

1    Roeaarelt  EL 

1   Steatoa  EL 

1    Whltcoab  Codtlnuetloa  HS 

HACIENDA  LA  PUIMTE  IMIf  lED 

1  California  EL 

1  Shadybead  EL 

1  Sparka  JHS 

1  Valley  ContUuatloo  HS 

1  Willow  EL 

1  UerlaaaB  EL 

HUCHES-ELIZABETH  LARES  UNION  ELEMENTARY 

.  1         Hughes-Elisabeth  Lakea  EL 


IMCLEUOOD  UNIFIED 


Bennett  EL 
Center  Park  EL 
Raw  BL 
Monroe  JHS 
Oak  Street  EL 
Woodworth  EL 


KBPPBL  UNION  ELEMWTARY 


AlamvUle  EL 
Alpine  EL 
Aajtalope  EL 


lAMIBALE  ELIMSMTi 
1 


■4 

WlUla 


i«i  Anderaoa  EL 
WlXXiaai  Oreea  EL 


LENNOX  ELEMENTARY 


L«h  EL 

WbUaa  EL 


LONG  BEACH  UNIFUD 
1 
1 
1 
1 
1 
1 


EL 
Barton  EL 
Burbank  EL 
Burnett  EL 
Edleon  EL 
PrUklia  JHS 


LONG  BEACH  UNIFIED 

1    Ue  EL 

1 

1 

1 

1 

1 

1 

1 

1 

1 


Lincoln  EL 
Polytechnic  HS 
Reld  Continuetioa  HS 
Re«>e*Telt  EL 
Signal  Hill  BL 
Stewenaon  EL 
Waahlngton  JHS 
We|>acer  EL 
Whlttler  EL 


LOS  ANGELES  CITY  UMtFIED 
1 
1 
1 
1 
1 
1 


JHS 
Albtoa  Street  EL 
Altaaa  EL 

Aleaandrla  Awanue  EL 
Alleaaadro  EL- 
Alta  LoM  EL 


LOS  AIIGELBS  CaONTY  coot. 

LOS  ANGELES  CITY  UNIFIED 

Astblar  Avenue  EL 

Anchorage  Street  EL 

Angelas  Meea  EL 

Ann  Street  EL 

Aiuiadale  EL 

Aragon  Avenee 

Area  D  Alternative  EL,  US 

Area  E  Alternative  EL,  HS 

Area  H  Alternative  EL,  HS 

Arlington  Haighta  EL 

Aaeot  Avenue  EL 

Audubon  JUS 

Avalon  Cardena  EL 

Baldwin  Hllla  EL 

Bandlni  Street  EL 

Barton  Hill  EL 

Bellaont  Continuation  HS 

BclWMit  HS 

Belvedere  EL 

Belvedere  JHS 

Berando  JHS 

Bethune  JRS 

Bonita  Street  EL 

Braddeck  Drive  EL 

Breed  Street  EL 

Bridge  Street  EL 

Broad  Avenue  EL 

Broadway  EL 

Brooklyn  Avenue  EL 

Buchanan  Street  EL 

Budlong  Avenue 

Burbenk  JHS 

Bushnall  Way  EL 

Cabrillo  Avenue  EL 

CaaMllia  Avenue  EL 

Cenoga  Park  EL 

Canfleld  Creacent  Haighta  Alternative  EL 

Carver  JHS 

Caatelar  Street  EL 

Cataklll  Avenue  EL 

Century  Park  EL 

Clanega  EL 

Ciaarron  Aventie  EL 

City  Terrace  EL 

Cley  JHS 

Clifford  Street  EL 

Coeur  D'Alcne  Avenue  EL 

Coldwater  Canyon  Avenue  EL 

Ci—ijiiiisalth  Avenue  EL 

CoBpton  Avenue  EL 

CoofMr  JHS-HS 

Corona  Avenue  EL 

Cortes  Street  EL 

Dacotah  Street  EL 

Dayton  Haighta  EL 

Dorr la  Place  EL 

Drew  JHS 

Dublin  Avenue  EL, 

Dyer  Street  EL 

Eaataaa  Avenue  EL 

Ediaon  JHS 

El  Dorado  Avenue  EL 

El  Serena  EL 

El  Sereno  JHS 

Elisabeth  Street  EL 

Elysian  Heights  EL 

EshalsMn  Avenue  EL 

Euclid  Avenue  EL 

Evergreen  Avenue  EL 

Fair  Av 


*  Code  1  -  Schaela  designated  for  both  Hatiooal  Defense  and  National  0: 
Coda  2  -  Schaals  designated  for  National  Defease  Student  Loan  cancel 
Code  3  -  Scheals  designated  for  Rational  Direct  Student  Loan  eaocellat 


rect  Student  Loen  cancellation  benefits 
ion  benefits  only 
on  benefits  only 


FEOEXAl  JEOISTEt,  VOL   40,  NO.   215— THIHISDAY,  NOVEMBER  6,   1975 


51772 


NOTICES 


California 


tttt  of  School*  D«t«raln«d  to  kava  Hl«h  Coocaotratloos  of  Studaot*  froa  Low-Ineoaa  TaallUt 
For  National  Dafaoaa  Stirfant  Loan  and  National  Dlraet  Stu4«nt  Loan  Cancallatloo  Banoflta  for  tk*  197S-76  School  Taar 


Location 


Code  *  School  NaiM 


Location 


Coda  *  School  Naa 


LOS  AHGELES  COUNTY  coot. 

UiS   AMCELES  CITY  IMIFIED 
Faradale 


EL 

FenCon  Avenua  EL 
Fifteenth  Street  EL 
Fifty-Fourth  Street  EL 
Fifty-Ninth  Street  EL 
Fifty-Second  Street  EL 
Flgueroa  Street  EL 
Fllaore  Street  EL 
Flrat  Street  EL 
Fiahbum  Avenue  EL 
Fletcher  Drive  EL 
Florence  Avenue  EL 
Ford  Boulevard 
Forty-Ninth  Street  EL 
Forty-Second  Street  EL 
Foahay  JHS 
Fourth  Street  EL 
FroBont  Continuation  HS 
Freaiont  HS 
Frlea  Avenue  EL 
Gage  JHS 

Garfield  Continuation  HS 
Garfield  US 
Garvanza  EL 
Catca  Street  EL 
Claaaell  Park  EL 
Glen  Alta  EL 
Clenwood  EL 
Gonpers  JHS 
Crah^  EL 

Grand  View  Boulevard  EL 
Grant  EL 
Crape  Street  EL 
Crlffln  Avenue  EL 
Griffith  JHS 
Gulf  Avenue  EL 
Avenue  EL 
HiiMfl  Street  EL 
Harbor  City  EL 
Harrlaon  Street 
Hart  Street  EL 
Harte  JHS 
Hawaiian  Avenue 
Heliotrope  Avenue  EL 
Hlllcreat  Drive  EL 
HlUalde  EL 
Hobart  Boulevard  EL 
Hollanbeck  JUS 
Holaea  Avenue  EL 
Hooper  AvenuiB  EL 
Hoover  Street  EL 
Hxaphreya  Avenue  EL 
Huntington  Drive  EL 
Hyde  Park  EL 
Irving.  JHS 
Jackaon  JUS-US 
Jefferaon  HS 
Jordan  US 
La  Salle  Avenue  EL 
Langdon  Avenua  EL 
Lankerahl>  EL 
Latona  Avenua  EL 
Liberty  Boulevard  EL 
Lillian  Street  EL 
Lincoln  Continuation  HS 
Lincoln  HS 

Locka  Continuation  HS 
Locke  HS 

Lockwood  Avenue  EL 
Logan  Street  EL 


EL 


EL 


♦  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Code  3  -  Schools  designated  for  National 


ional  Defense  and  National  Dire 
Defense  Student  Loan  cancella 
Direct  Student  Loan  cancallat 


EL 


KL 


LOS  ANGELES  COUNTY  cont. 

LOS  ANGELES  CITY  UNIFIED 

Loaa  Vista  Avenua 
Lorena  Street  EL 
Loreto  Straat  EL 
Haclay  JUS 
Magnolia  Avenue  EL 
Main  Street  EL 
Malabar  Street  EL 
Mancheater  Avenue  SL 
Manhattan  Place  EL 
Mann  JHS 
Manual  Arte  HS 
Marianne  Avenua  EL 
Marina  Del  Key  JHS 
Mark  Twain  JUS 
Markhaa  JHS 
Marvin  EL 
Mayberry  Street  EL 
HcKlnley  Avenue  EL 
Menlo  Avenue  EL 
Metropolitan  HS 
Mlcheltorena  Street 
Mlddleton  Street  EL 
Miles  Avenua  EL 
Miller  EL 
MlrsMmte  EL 

Montague  Street  EL 

Monte  Vista  EL 

Momlngslde  EL 

Mount  Vernon  JHS 

Mulr  JHS 

Multnomah  Street  EL 

Murchlaon  Street  EL 

Nevln  Avenue  EL 

Nightingale  JUS 

Nialtz  JHS 
.  Ninety-Fifth  Street  EL 

Ninety-Ninth  Street  EL 

Ninety-Second  Street  EL 

Ninety-Seventh  Street  El 

Ninety-Sixth  Street  EL 

Ninety-Third  Street  EL 

Noble  Avenue  EL 

Normandie  Avenue  EL 

Nonaont  EL 

Norwood  Street  EL 

O'Helveny  EL 

One  Hundred  Eighteenth  Street  EL 

One  Hundred  Eleventh  Street  EL 

One  Hundred  Ninth  Street  EL 

One  Hundred  Second  Street  EL 

One  Hundred  Seventh  Street  EL 

One  Hundred  Sixteenth  Street  EL 

One  Hundred  Thirty-Fifth  Street  EL 

One  Hundred  Twelfth  Street  EL 

One  Hundred  Twenty-Second  Street  EL 

Oaceola  Street  EL 

Oxnard  Street  SL 

Pacoiaa  EL 

PacoliM  JHS 

Palaa  EL 

Park  Avenue  EL 

Park  Western  Place  EL 

Pataelee  Avenue  EL 

Pasteur  JHS 

PloBMr  EL 

Queen  Anne  Placa  EL 

RaMma  EL 

Kayaond  Avenue  KL 

RlgglB  KL 

Bitter  EL 


NOTICES 


California 


51773 


Location 


Llat  of  tclMtola  OataraliMd  to  Imvw  High  Concantratlooa  of  Studants  fron  Low-IncoM  ranllUa 
For  BatloMl  Dafaaaa  St«««Bt  Loan  ani  latloaal  Dlraet  Stotent  Loan  Caneallatloo  BMMflta  for  tka  1975-76  School  Tear 

ScKooT 


Code  * 


Location 


Coda  *  School  Naa* 


Student  Loan  cancellation  benefits 
on  benefits  only 
on  benefits  only 


LOS  ANGELES  COONTT  eont. 

IDS   ANCELES  CITY  IMIFIED 

Kobert  F.  Kennedy  KL 

Koosewelt  HS 

Roacoa  EL 

Roscaont  Avenue  EL 

Rowan  Avenua  KL 

Ruaaall  EL 

San  Fernando  EL 

San  Faomando  JHS 

San  Famando  Continuation  HS 

San  Famando  HS 

San  Padro  Street  KL 

Santa  Barbara  KL 

Santa  Honlca  Boulevard  KL 

Saturn  Street  EL 

Second  Street  EL 

Selaa  Avenue  EL 

Seventy-Fifth  Street  KL 

Seventy-Fourth  Street  KL 

Sharp  Avenua  KL 

Shenandoah  Street  KL 

Sheridan  Street  KL 

Sierra  Park  KL 

Sierra  Vleta  KL 

Sixth  Avenua  KL 

Slxty-Slghth  Street  KL 

Slxty-Flrat  Street  KL 

Slxty-41xth  Street  KL 

Solano  Avenua  KL 

Soto  Street  EL 

South  Park  EL 

Stanford  Avenoa  KL 

Stevanaon  JHS 

S toner  Avenue  KL 

Sylaar  KL 

Sylvan  Park  KL 

TeMatr  Avenua  KL 

Tenth  Street  KL 

Thirty-Second  Street  KL 

Thirty-Seventh  Street  KL 

Thirty-Sixth  Street  KL 

TrlntCy  Street  KL 

Twentieth  Street  KL 

Twenty-Klghth  Street  KL 

T^fency-Fourth  Street  KL 

ttalon  Avanoe  KL 

Utah  Street  EL 

Valley  Altanatlva  KL,  HS 

Van  Daena-  Avenua  KL 

Van  Hvr»  KL 

Vauglm  Street  KL 

Veraont  Aveaua  KL 

Vernon  City  KL 

Victoria  Aveaua  EL 

Victory  Boalevard  KL 

Vine  Street  EL 

Vlnadale  KL 

Vlrtil  JHS 

Virginia  Read  KL 

Wadsnarth  Avenae  KL 

Naahtngton  Continuation  HS 

Haahlngtoa  HS 

Uelgand  Avanaa  XL 

Weat  Athene  KL 

Weat  Vernon  Avenua  KL 

Weaten  Avanue  EL 

UeatMlaatar  Avaaaa  KL 

Wllatngton  JHS 

Wllatngton  fark  KL 

Wllshlre  Crest  KL 

Wilson  HS 


*  Code 
Code 
Coda 


LOS  ANGELES  COUNTY  cont. 

LOS  AMCSLES  CITY  UNIFIXO 

1    Wilton  Place  KL 
1    Woodcreat  EL 
1    Wooodlawn  Avenue  EL 
1    Yorkdala  KL 
I 

LOS  ANGELES  COIMTY  SPECIAL  SCHOOLS 

1  Afflerbaugh-Paiga  JHS,  HS 

1  Centlnela  Conaunity  Day  Canter 

1  David  Conzalea  HS 

1  Fred  Miller  HS 

1  Glenn  Rocky  HS 

1  Joseph  Scott  HS 

1  Juvenile  Hall— Boys  EL,  HS 

1  Juvenile  Hall_Clrla  KL.  HS 

1  Kenyon  Scudder  HS 

1  Las  Palaaa  School  for  Clrla  JHS,  HS 

1  Loa  Padrlnoa~Boys  Juvenile  Hall 

1  Loa  Padrlnos— Girls  Juvanlle  Hall 

1  MacLaran  Hall  KL,  HS 

1  Vernon  Kllpatrlck 

LOS  NIETOS  KLEMENTART 

1    Ada  S.  Nelaon  KL 

1    Aeollen  EL 

1    Loe  Nietoe  JUS 

1    Rancho  Santa  Certrwdea  KL 

1    Wallace  S.  Wiggins.  KL 

LYNUOOD  IMIFIKD 


MOMBDVIA  UMIFIKD 


1  Lincoln  EL 

1  Lindbergh  KL 

1  Lugo  KL 

1  Rooaevelt  SL 

1  Vista  Continuation  HS 

1  Will  Roger a  SL 


1  Bradoaks  EL 

1  Canyon  Center  EL 

1  Canyon  Continuation  HS 

1  Monroe  SL 

1  Wild  Rose  KL 


^ 


MONTKBKLLO  IMIFIED 

1  Bell  Cardena.EL 

1  Bell  Cardans  JHS 

1  Bell  Cardena  HS 

1  ColiMr  EL 

1  Kaataont  KL 

—     1  KastMnt  JHS 

1  FrcMnt  KL 

1  Garfield  KL 

1  George  Miller  Schurr  HS 

I  U  Merced  JHS 

1  Moatebello  JHS 

1  Moatebello  HS 

1  Montaballo  Cardena  KL 

1  Montabello  Park  KL 

1  Roaawood  Park  KL 

1  Suva  KL 

1  Swva  JHS 

1  Vail  Continuation  HS 

1  Washington  KL 

1  Winter  Cardena  KL 

HOtMTAIH  VIKW  KLnONTART 

1  Char lea  T.  Krans  JHS 

1  Cogewell  KL 

1  Jenny  Tucker  Bafcar  KL 

1  La  Prlaaria  EL 

1  Lottda  Vista  EL 


-  Schools  designated  for  both  Nat 
School*  designated  for  National 
School*  designated  for  National 


Ional  Defenae  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Lean  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 


% 
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51774                                  NOTICES 

List  of  Schools  Detaralnad  to  kav«  Blfh  Coacantratlooa  of  Stodcnta  froa  Low-Iucob*  tamlllma 

Tot   Hatloiuil  Dafana*  Studant  Loan  and  Rational  Dlraet  Stu4«nt  Umo  Caneallatloa  BMaftta  for  tka  1975-76  School  Taar 

Location         Code  *  School  Naaa                       Location         Coda  *  School  Naaa 

LOS  ANGELSS  COUWTT  cont.                                    IjOS  ANGELES  COOWTT  cont. 

MOUHTAIN  VIEW  ELEmOTAKT                                     ^OVn   WHmm  ELEMEUTAKY 

1    Maxion  EL                                              1    Swmyalda  EL 

1    Mlra«>nte  EL 

1    Monte  Vleta  EL                                TtMUUMCE  UNIFIED 

1    Parkview  EL                                            1    Fam-Creenwood  EL 

I    Will.rd  F.  Payne  EL                                  j    Torrance  EL 

NORUAUC-LA  MIKADA  IHIFIED                                     ^^j   COfUU  WIIFIEB 

I    Foster  Road  EL                                         1    Cortes  EL 

1    Nettle  L.  Walte  EL                                     1    Honte  Vlata  EL 

PARAMOUNT  UNIFIED                                                            ™  "   »-v- 

I    Abr.ha.  Lincoln  EL                              WHIITIER  CITY  ELEMDITiyW-^ 

I    Los  Cerrttos  EL                                        ^    B«,J..W\Frankll«  EL 

1    Mark  Keppel  EL                                         j    Lydl.  JaJkaofi  EL 

1    Rooaerelt  EL                                        i    m<ii  ei 
I'AUAULXA  UMFILU                                        ^                  I     niii  n. 

1    AUcnJ.nU.  i.1.                                              1    ""t  WhlttUr  EL 

1    Alliidena  KI.                             MADERA  COUNTT 

1     AJti-rnatlvc  LL-US                               CBOWCHILLA  ELEMQITARY 

1    l;urb.ink  LL                                             1    Falrsiead  EL 

1    Don  llcnito  hi                                                                                                    1    ,terle  L.  Fuller  EL 

1    Foothill  ConCinuaCioii  iiS                                ^    Stephene  EL 

1    ''^lo  tL                                               1    Wll«m  EL 

1     llamllton  EL 

I     Intermedi.iCe  Opportunity  LL,iiS                    MADERA  UNIFIED 

I    Jfffcrson  tL                                           j    Eastln-Arcola  EL 

1    Lincoln  KL                                             ^    George  W.shlngton  EL 

1     Lonr.fi-llow  tL                                         ,   j    j.^,  Monroe  EL 

1    Mac i son  tL       .                                 .        ^    Madera  HS 

1    Pasadeii.i  HS                                            1    Mlllrlew  EL 

1     Sierra  MaUrc  KL                                           y          Sierra  Vl.ta  EL 

1    Willard  KL                                             ^    Sugar  Pine  Continuation  HS 

1    '..'ilson  Jlib                                          1    Thoaaa  Jcffaraon  JHS 

POMONA  UNIFIED 

1    Alcott  EL                                       RAYMOND-RMOWLES  UNION  ELEMENTARY 

I    Arroyo  EL                                              1    Ray«>nd-knowles  EL 

1    PreoKmt  JHS 

1    Carey  HS                                 MARIN  COTJKTY 

1    Hamilton  EL                                     LINCOLN  ELEMENTARY 

1    John  Marshall  JHS                                       1    Lincoln  EL 

1     Kellogg  EL 

1    Lexington  EL                                    MARIN  COUNTY  SPECIAL  SCHOOLS 

1    Lincoln  EL                                             1   *Bay»iew  EL,  JHS 

1    Madison  EL                                             1   ^Loaa  Alta  (Juranile  Hall) 

1    North  San  Antonio  EL                           SAUSALITO  ELEMQITARY 

1    Park  Avenue  Continuation  HS                              ^    Bayalda  EL 

1    Roosevelt  EL                                           ^    Martin  Luthar  King  EL 

1    Washington  EL                                  

"                                 MARIPOSA  COWMTT 

REDONOO  BEACH  CITY  ELEMENTARY                                  CALIFORNIA  YOUTH  AUTHORITY 

1    Andrews  EL                                          I    Mt.  Bullion  Conservstlon  Cap  EL,  HS 

1    Birney  EL 

I    Jefferson  EL                           MENDOCINO  COUNTY 

ROWLAND  IWIFIED                                               ANDERSON  VAIJJiY  tMIFIED 

1    Giano  JHS                                              I    Anderaon  Valley  EL 

1    Hurley  EL            .                                 i    Anderaon  Valley  JHS 

1    U  Seda  EL                                             1    Anderaon  Valley  HS 

1    Nogales  HS                                             1    Ocean  View  EL 

1    Northsa  EL 

1    Rorlacr  EL                                      PORT  BRAGG  UNIFIED 

1    Santana  Continuation  HS                                 X    Leggett  Valley  EL 

1    VlUacorta  EL                                          j    Redwood  EL 

1    Yorblta  EL 

MANCHESTER  UNION  ELEMENTARY 

SANTA  MONICA  IHIFIED                                                    1    M«.che.ter  EL 

1    Edison  EL 

1    John  Mulr  EL                                    MENDOCINO  COUNTY  SPECIAL  SCHOOLS 

1    Madison  EL                                             1    Clearwater  Ranch  EL,  HS 

1    Washington  EL         ""                                 1    H^,  Oaks  EL,  HS 

1    Paul  fiimysn  EL,  HS 

*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 

Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

Cote  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 

NOTICES 


California 


51775 


Llat  of  Scfwola  Datcraload  to  hava  High  Concentrations  of  Students  froai  Low-Incooe  Faalllea 
ror  National  Defense  Student  Loan  and  national  Dlraet  Student  Loan  Cancellation  Benaflta  for  tha  1975-76  School  Year 


Location 


Coda  *  school  Naa» 


Location 


Coda  *  School 


MEisociNO  comrr  coat. 

MENDOCINO  UNIFIED 

1        CoAf tcha  EL 
I        Craaiwood  EL 
1         Me*4oclno  EL 
1         MeMoclno  JHS, 


HS 


ROUND  VALLEY  IMIFtKD 

1         RoMul  Valley  EL 
Valley  BS 


UKIAH  UNIFIED 
1 
1 
1 
1 
1 
1 


T 


Frasik  Zeak  EL 
NofcoBla  EL 
Rlwar  EL 

South  Valley  Continuation  BS 
Trinity  School  EL 
UkiUh  Juvenile  Ball  EL,  HS 
HILLITS  UNIFIED 

1         Brookalde  EL 

1         L^tonvlUe  JHS,  BS 

1         WijUlta  JUS,  HS 

MERCED  COOUTT 

ATWATER  ELEMENTARY 

1  A^lcen  Cobum  EL 

1         Httchall  EL 

BALLICO-CRESSEY  ^LEMENTARY 
1  Balllco  EL 

1         C*^aa«y  EL 

DEIHI  ELEMENTARY  I ' 

1    El  Capltan  JHS 

DIOCESE  OF  FRESNO 

1  S^lnt  Jude  EL-MP 

DOS  PALOS  JOINT  UilON   ELEMENTARY 
1  Bryant  JHS 

1  D6a  Palos  EL 

1         GMrge  Chrlatlan  EL 

DOS   PALOS  JOINT  iwiON   HIGH 
1  DM  Palos  HS 

EL  NIDO   ELEMENTARY 

1    El  Nldo  EL 


MOtCED  COdfTY  cont. 

MERCED  CITY  ELEMENTARY 

1  Ada  Clvana  EL 

1  Franklin  EL 

1  Borbart  Hoover  JHS 

1  John  Frenont  EL 

1  John  Mulr  EL 

1  Luther  Bnrbank  EL 

1  Margaret  Shaehy  EL 

1  Preschool 

1  Rudolph  Rlvnra  JHS 

1  Tanaya  JHS 

PLADiSBUKC  UNION  ELEMiMTARY 
1    Plalnaburg  EL 

PLANADA  ELEMENTARY 

1    Planada  EL 

SNELLING-MERCED  FALLS  UNION  ELEMENTARY 
1    Snelllng  Merced  Falla  EL 

HEAVER  UNION  ELEMENTARY 
1    Weaver  EL 

WIHTON  ELEMENTARY 

1    Frank  Sparka  EL 
1    Win ton  EL 


MDDOC  CODRTT 


MODOC  JOINT  UNIFIED 

1    Arlington  EL 
TULELAKE  BASIN  JOINT  UNIFIED 

1    M«w«ll  EL 


MONTEREY  COUWTT 


ALISAL  UNION  ELEMENTARY 
1    Bard in  EL 
1    Frcaont  EL 


GUSTINE  UNIFIED 


'  IT 

IFIED    I 


tine  EL 


HILMAR  UNIFIED  . 

1    Ellla  EL 

1    Hjllnar  JHS,  HS 

1    ^srquln  EL 

U  GRAND  UNION  ELEMENTARY 
1    La  Grand  EL 

LE  GRAND  UNION  HIGH 

1    La  Grand  HS 

LIVINGSTON   UNION  ELEMENTARY 

I  Ctapus  Park  EL 

1  LjLvlngaton  JHS 

1         SaliM  Henidon  EL 


DIOCESE  OF  MONTEREY 

1         San  Carlos  EL-NP 

GONZALES   UNION   ELEMENTARY 
1  Falrvlew  EL 

1         U  Gloria  EL 

CRAVES  ELEMENTARY 

1  Gravea  EL 

MISSION  UNION  ELEMENTARY 
1    Mlaslon  EL 

MONTEREY  PENINSULA  UNIFIED 

1  Bay  Nlew  EL 

1  Cypress  BS 

1  Eldon  J.  Covell  EL 

1  FreMnt  JHS 

1  Highland  EL 

1  Juan  Cabrlllo  EL 

1  Mansanlta  EL 

1  Marina  Del  Mar  EL 

1  Martin  Luther  King  JUS 

1  Noche  Buena  EL 


NORTH  MONTEREY  COUNTY  UNION  ELEMENTARY 
1    Castrovllle  EL 
1    Elkhom  EL 
1    Joseph  Csabetta  EL 
1    Noaa  Landing  EL 


FEDERAl  REGISTER.  VOL  40,  NO.  215 — THURSDAY,  NOVEMBER  6,  1975 


LOS  BANOS  UNIFISD 

1    Henry  Miller  EL 
I    ijos  Bsnos  EL 
1    1^.  H.  Mlano  EL 

*  Cmlf   1  -  SchoolL' designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only  " 

Code  3  -  Schoolp  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NOTICE 


C«\lfoml« 


List  of  Schools  Deteralned  to  hsve 
For  National  Defense  Student  Loan  and  National 


High  Concentrations  of  Studenta  fron  Low-Incooa  Faallles 

Direct  Student  Loan  Cancellation  Benaflts  for  the  1975-76  School  Year 


Location 


Code  *     School  Naae 


Location 


Coda  *  School  RaiH 


MOWTEMT  CODRTT  cont. 

PACIFIC  ELEMOiTARY 

1    Pacific  EL 

PACIFIC  GKOVE  UNIFIEU 

1  Robert  Down  EL 

SALINAS  CITY  ELEMENTAKY 

1    Boronda  EL 
1    Lincoln  EL 
1    Koosevelt  EL 
1    Sherwood  EL 

SALINAS  IX  ION  HIGH 

1    El  Sausal  JHS 

1    Hount  Toro  Continuation  HS 

1    Washington  JHS 

SAM  LUCAS  UNION  ELEMENTARY 
1    San  Lucas  EL 

SOLESAD  UMION  ELEMENTARY 

1    San  Vicente  EL 

NAPA  COUNTT 

NAPA  COUNTY  SPECIAL  SCHOOLS 

1    Juvenile  Hall  EL.  HS 

NAPA  VALLEY  UNIFIED 

1  Capell   EL 

1         Lincoln  EL 

1         Napa  Continuation  HS 

NEVADA  coinrrr 

CALIFOKNU  YOUTH  AUTHORITY 

1    Washington  Ridge  Conservation  Ctmp 

ORANGE  COOWTY 

ANAHEIM  ELEMENTARY 

1    George  Washington  EL 
1    Horace  Mann  EL 
1    Patrick  Henry  EL 
1    Thosas  Jefferson  EL 

ARCHDIOCESE  OF  LOS  ANGELES 

1    Saint  Joseph  EL-NP 

1    School  of  Our  Lady  EL-NP 
PAPIAIXANO  UNIFIED 

1    U*  Palaaa  EL 

1    Serra  EL 

FULLERTOM  ELEMENTARY 

1    Valencia  Park 

GARDEN  GROVE  UNIFIED 

1  Edward  Ruasell  EL 

1  Ethel  M.  Evans  EL 

1  Heritage  EL 

1  Lincoln  Educational  Training  Center 

1  Louia  Lake  Continuation  HS 

1  Mcndenhall  Continuation  HS 

LA  HABRA  CITY  ELEMENTARY 

1    El  Cerrlto  EL 

1    Valencia  EL 

1    Walnut  Street  EL 

'^   MAOiOLlA  ELEMENTARY 

1    Eather  L.  Walter  EL 
1    Jonaa  Salk  EL 


ORAMGK  COORTT  cont. 

NEWFORT-MXSA  IMIFIEO 

1    Monte  Vlata  XL 
1    Whlttler  SL 

OCEAN  VIEW  ELEMENTARY 

1    Oak  View  BL 

ORANGE  COUNTY  SPECIAL  SCHOOLS 

1    Joplln  HS 

1    Loa  Plnoa  HC 

1    McMillan  JHS,  HS 

1    Otto  A.  Fiacher  and  Sitton  EL,  HS 

1    Potrero  JUS 

1    Rio  Coatlguo  US 
ORANGE  UNIFIED 

1    Eaplanade,  EL 

1    Jordan,  BL 

1    Riverdale,  EL 


PLACBNTU  UNIFIED 

1 

Rio  Vlata  EL 

SANTA  AHA  UNIFIED 

Adams  EL 

Diamond  EL 

Edison  EL 

Franklin  EL 

Freisont  EL 

Lincoln  EL 

Lowell  EL 

Martin  EL 

Monroe  EL 

Monte  Vista  EL 

Mountain  View  Continuation  HS 

Rooaevelt  EL 

WESTMINSTER  ELEMENTARY 

1    Webber  EL 


Placer  County 


PLACER  COUNTY  SPECIAL  SCHOOLS 

1    Juvenile  HaU  EL,  HS 

ROSBVILI£  JOINT  UNION  HIGH 

1    Adelante  Continuation  HS 


Kiverslde  County 


BAMNIMC  UNIFIED 


Banning  HS 

Central  EL 

CooBibs  JHS 

Hemaierline  EL 

Hoffer  EL 

Ramsey  Continuation  HS 

Saint  John  HS-NP 

BEAUMONT  UNIFIED 

Ettle  Lee  Hoaes  EL,  US 

Pals  EL 

San  Andreas  Continuation  HS 

Wellwood  EL 

CALIFORNIA  YOUTH  AUTHORITT 

1    Oak  Glen  Conaervatlon  Caap  EL,  HS 

COACRELLA  VALLEY  UNIFIED 

1  Coachella  Valley  HS 

1  Dateland  JHS 

1  John  Kelly  EL 

1  La  Fanilia  Continuation  HS 

1  Mecca  EL 

1  Oasis  EL  , 

1  Falsi  View  EL 

1  Peter  Pendleton  EL 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  SfcMols  Dctcnalaad  to  have  High  Concancratlooa  of  Students  fron  Low-Incooe  FsBllles 
For  National  Dafanae  Student  Loan  aad  Matloaal  Direct  Student  Loan  Cancellation  Benaflts  for  the  1975-76  School  Year 


Location 


Cod*  *  School 


Location 


Coda  *  School  namm 


aiVERSIDB  COONTT  cont. 


CQACHXLLA  VAUBT  UH7I2D  (continued) 
1    Sea  View  KL 
1    Valley  View  BL 
X    Weptaide  EL 

COROHA-MOftOO  UHIFtlXD 

1  EL  Cerrlto  EL 

1  Garretsoo  EL 

1  Hcxae  Oardena  EL 

1  Jafferaoa  EL 

1  John  StalUngs  KL 

X  Lli(coXn  EL 

DESERT  SAIDS  (flll^lED 


RIVERSD*  COUWrr  cont. 

RXVEBSIOG  COUnr  SPECIAL  SCHOOLS 

1    F.  H.  Betterfleld  EL.KS  (juvenUe  HaU)  R 
1    Twin  PlMS  Probation  Ranch  HS 

BIVERSIOB  WIFIED 

1    LoDgfellow  EL 

SAi  jAcnrro  imified 

X  Edward  Hyatt  EL 

X  Monte  Vists  JHS 

1  Mountain  View  Continuation  B8 

X  San  Jacinto  EL 

1  San  Jacinto  HS 


VAL  VEROB  tmamirc 


1 

X 
X 
X 
X 


Dwtght  ElsenbcMer  BL 
Herbert  Hoover  EL 
Martin  Van  Buren  EL 
Theodore  Roosevelt  EL 
WMidrow  Ullaoa  JIB 


Mead  Valley  Taan  EL 
VaX  Verde  EL 


SACRBMHTO  COORTT 


DIOCESE  OF  SAI  OtEQO  ,_ 

X         Boys  Tow  of  the  Desert  EL,HS-NP 
X         Our  Lady  of  Perpetual  Help  EL-HP 

ELSHiORE  URIOR  ELPOTARr 
X        BCLalDore  BL 
X         Hachado  EL 
1        lillrtfmar  EL 


tlUd 


KLSIBOn  UnOH  itDCH 


Kl>alnor«  HS 
IXsinore  JHS 


HscT  mmxD 

X 

1 

1 

jiBUPA  jom  imtriED 

X 
X 
X 

1 
1 

1 
1 
1 

X 

1 
1 
1 

X 


Cttttoowood  EL 
i*Mt  EL 
Winchester  EL 


Slen  Avon  EL 

Ina  ArbuckX*  EL 

Jurvqta  JHS 

Hlssion  BeU  EL 

■tsalon  JHS 

meva  Vista  Continuation  R3 

raclfic  Avenue  EL 

fedley  EL 

Jmbldoux  HS 
mstic  Lane  EL 
froth  Street  EL 
fan  Buren  EL 
West  Riversida 


CALETORHIA  TOOTH  AOTHORIW 

1        Northern  Reception  Center  EL-HS 

CEBTER  JOIHT  ELBIERAItT 

1         Center  Joint  EL 
1        Cyril  SplnelXl  EL 

DEL  PASO  HEIGHTS  ELEMEHTARr 

1         Del  Paso  Heights  BL 
1         Fairbanks  EL 
1         Garden  Valley  EL 
1        Morey  Avenue  EL 
1        North  Avenue  EL 

DIOCESE  OF  SACRANERO 

I         Holy  Angela  EL-NP 

1        loataculate  Conception  EL-HP 


EUC  GROVE  UliriED 


MORBW  VALLBT 


latriED 

Mnnyaei 


ad  EL 


PALO  VERK  UBiriBD 

1         Ftlix  J.  Ai^Xeby  EL 

X        Margaret  White  EL 

X        Rath  Brown  EL 

1        Twin  PaXaa  Continuation  HS 


FERRIS  ExacrcAai 


X 
X 

FERRIS  UHIOI 

X 


Good  Hope  EL 
Perrla  EL 


HIOH 
I«rri« 


HS 


X    CosuBSMS  EL 

1    David  Reese  EL 

X    Florin  EL 

X    IsabeXle  Jackson  EL 

I    Sierra-Eaterprla* 

FOLSON-OOROOVA  UHIPIEO 

1  Kinney  Continuation  HS 

CRAR  JOIHT  UnCH  HIGH 

X  Del  Paso  JHS 

X  Grant  HS 

X  Lss  Palaaa  JHS 

1  Norte  Del  Rio  HS 

X  Rio  Linda  JIS 

1  Rio  Linda  HS 

X  Kio  Tlerra  JHS 

X  ValX*  Vlata  JHS 

X Vista  lusva  Continuation  HS 

NORTH  SACRANERO  ELE»TART 

X  Alethea  B.  Saythe  EL 

1  Ben  All  EL 

X  D.  W  Babcock  EL 

X  Dos  Rlos  EL 

X  Gardenland  EL 

1  Hagglnwood  EL 

1  Haraon  Johnaon  EL 

X  Harold  A  Cook  BL 

X  Hazel  Strauch  EL 

1  McClellan  EL 

X  Noralto  EL 

X  Rorthwood  EL 

X  UoodXake  EL 


r^uLm   1  .  Srhnita  dealgnated  for  both  National  Defease  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellatloo  benefits  ^ly 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  bencflta  only 
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NOTICES 


CaJ Iforala 


List  of  Schools  Deteralned  to  have  High  Concentrations  of  Students  fron  Low-Incooe  Famlllas 
For  National  Defense  Student  Loan  and  National  Direct  Student  Lo«j  Cancellation  Beneflta  for  the  1975-76  School  Year 


Location 


Code  *  School  NaM 


Location 


SACRDCNTv;  COUWTT  eont. 

HIO  LINDA  UNION  ELEMENTARY 
1    Oakdnle  EL 
1    Westslde  EL 

ROBLA  ELEMENTARY 

1    Bell  Avenue  EL 

1    Robla  EL 

1    Taylor  Street  £L 

SACRAMENTO  CITY  UNIPIED 


Code  *  School  NaM 


1  A.  M.  Winn  EL 

1  American  Legion  Continuation  HS 

1  Bowling;  Green  EL 

1  Bret  Harte  EL 

1  Caleb  Greenwood  EL 

1  California  JH3 

1  Comellia  EL 

1  Charles  M.  Goethe  JHS 

1  Clayton  B.  Wire  EL 

1  ColoRia  EL 

1  David  Lubin  EL 

1  Donner  EL 

1  Earl  Warren  EL 

1  Edward  Kemble  EL 

1  Edward  Kenble  Annex  EL 

1  El  Dorado  EL 

1  Elder  Creek  EL 

1  Ethel  I.  Baker  EL 

1  Ethel  Phillips  EL 

1  Freeport  EL 

1  Fremont  EL 

1  Fruit  Ridge  EL 

1  H,  W  Harkness  EL 

1  Jedediah  Smith  EL 

1  Joaquin  Miller  JHS 

1  John  Bidwell  EL 

1  John  D.  Sloat  EL 

1  John  F.  Morse  EL 

1  John  H.  Still  JHS 

1  Joseph  Bqnnheim  EL 

1  Kit  Carson  JHS 

1  Maple  EL 

1  Mark  Hopkins  EL 

1  Mark  Train  EL 

1  M-irshall  EL 

1  Newton  Booth  EL 

1  Nicholas  EL 

1  Oak  Ridge  EL 

1  Pacific  EL  ^ 

1  Peter  Burnett 

1  Peter  Lassen  JHS 

1  Phoebe  A  Hearst  EL 

1  Sacramento  HS 

1  Sierra  EL 

1  Sutter  JHS 

1  Tahoe  EL 

1  Theodore  Judah  EL   ^ 

1  Will  C  Wood  JHS 

1  Williem  Land  EL 

1  Woodbine  EL 

SACRAMENTO  COUNTY  SPECIAL  SCHOOLS 


1 

1 
1 

SAN  BEWITO  COUWTT 


Carson  Creek  HS 

Kl  Centre  Juvenile  Court  JHS,  HS 

Esperanza  Juvenile  Court  HS 


SAN  BENTTO  COUNrT  coot. 

SAK  BENITO  COUNTY  SPECIAL  SCHOOLS 

1    Career  Opportunities  School 

SAN  BMMARDINO  COCWTT 

ADEIANTO  EI£MENTARY 

1    Adelanto  EL 

BARSTOW  UNIFIED 

1  Central  BS 

1  Dagitett  EL 

1  Henderson  EL 

1  Newberry  EL 

1  Thomson  EL 

I  Wllllaai  J.   Ingels  EL 

1  Yerrc  EL 

CALIFORNIA  YOimi  AinHORITY 

1    Youth  Training  EL,  HS 

CHINO  UNIFIED 

1    Boys  Republic  RS 

COLTON  JOINT  WIIFIED  • 

1  Alice  Blrney  EL 

1  Blooolngton  HS 

1  BlooBington  JHS 

1  Colton  JHS 

1  Colton  HS 

1  Crestaore  BL 

1  Gerald  A.  Snith  EL 

1  Grant  EL 

1  Lincoln  EL 

1  Paul  J.  Rogers  EL 

1  San  Salvador  EL 

1  Slover  Mountain  Continuation  HS 

1  Walter  Zlmeraan  EL 

1  Washington  EL 

1  Woodrow  Wilson  EL 

DIOCESE  OF   SAN  DIEGO 

1    Our  Lady  of  Guadalupe  EL-HP 

1    Saint  Anthony  EL-NP 
FONTANA  UNIFIED 

1    Birch  HS 

1    Juniper  EL 

NEEDLES  UNIFIED 

1    Amboy  EL 

1    Grace  Henderson  EL 

OHTARIO-MONTCLAIR  ELEMENTARY 
1    Bon  View  EL 
1    Euclid  EL 
1    Mariposa  EL 
1    Mission  EL 

ORO  GRANDE  ELEMENTARY 

1    Oro  Grande  EL 

RIALTO  UNIFIED 

1    Roscoe  E.  Watts  EL 

SAN  BERNARDINO  CITY  UNIFIED 
1    Alessandro  EL 


NORTH  COUNTY  JOINT  UNION  ELEMENTARY 
1    Aus^ymas  EL 
1    Pacheco  EL 


X 
1 
I 

1 
1 


Bradley  EL 
Burbank  EL 
California  EL' 
Franklin  JHS 
Freiiont  JHS 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  stnools  Deternlned  to  have  Hl^h  Concentrations  of  Students  fron  Low-Incone  Faallles 
For  National  Defenae  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


Location 


|i 


Coda  *  EFhool  NaM 


Location 


Coda  *     School  Naae 


SAN  BERNARDINO  COUWTT  cont', 

1  Lincoln  EL 

1  Lyti«  Creek  EL 

1  Moni«rey  EL 

1  Mouikt  Vernon  EL 

1  Husc«tt  EL 

1  Mus$«y  EL 

1  Ricliardson  JHS 

1  Ril«y  EL 

1  Rio  Tlsta  EL 

X  Roof*veXt  EL 

1  Vtr|«nt  EL 

SAM  BERNARDINO  COUTIY  SPECIAL  SCHOOLS 
X         Buri^  ThraXX  EL,   HS 
X        Herl^^rt  S.  Bailey  JuvenleX  EL, 

SAN  DIEGO  couwrr  ' 

CAJON  VALLEY  UNION  EI.Q4ENTARY 
1         Bostonla  EL 
X         Creft  EL 
X         Joh^  BaXXantyne  EL 
X         Lexington  EL 
1         MagAcXla  EL 

CARLSBAD  CITY  UNIFtfD 

X         Jefftrson  EL 
X         Pln4  EL 

CHULA  VISTA  CITY  EttMEWTART 
X         Har\>«rslde  EL 
X         John  J.  Montgoa»ry  EL 
X         Los  AXtoa  KL 

DIOCESE  or  SAH  DIE<IO 

^  X  Mission  San  Antonio  da  PaXa 

X  Nazareth  EL-NP 

X  Our  Lady's  School  EL-NP 

X  Rosary  HS-n> 

X  -  Saldt  Jude  Acadesiy  EL-NP 

X  San  Ysldro  Acade«y  EL-NP 

ESCOHDIDO  CITY  ELEMOITART 
X         CentraX  EL 

JULIAN  UNION  ELEMENTARY 

X         JuXlan  HS  . 

JULXAM  UNION  HlOi 

X        JuXilan  HS 

UMOR  GROVI  EL04ENmRY 

1         GoXden  Avenue  IL 
MOUIflAIN  EMPIRE  UNIFIED 

1        Cai^>o  El 

1   Clovar  Falts  El       

1   Daacanso  El 

1   Jacuaba  El 

1   Hotintaln  taplra  JRS 

1    Mountain  Eaplre  HS 
JUTIONAL  ELEMENTARY 

X    Central  EL 

X    EX  TOygn  EL       ' 

X    Ira  Harbison  EL 

X    John  A.  Otis  EL 

X    KlBbalX  EL 

X    Las  PaljMS  EL 

X    Lincoln  Acres  KL 

X    Ollvcvood  KL 

1    PaXiMr  Ha.v  EL 


SAN  DIEGO  COUWTT  cont. 


OCEANSIDB  CITY  UNIFIED 

1  Dltaar  EL 
X  LaureX  EL 
X    Mlaalon  EL 

SAN  DI£GO  CITY  UNIFIED 
X    Baker  EL 


HS 


Balboa  EL 

Bandinl  EL 

Brooklyn  EL 

Burbank  EL 

Central  EL 

ChoXlas  EL 

Crockett  EL 

Emerson  EL 

Encanto  EL 

Euclid  EL 

Gonpers  JHS 

Haailton  EL 

Horton  EL 

Kennedy  EL 

Knox  EL 

Lincoln  HS 

Logan  EL 

LoneXX  EL 

Mead  EL 

Memorial  JHS 

O'FsrreU  JHS 

Sherman  EL 

Stockton  EL 

Valencia  Park  EL 

SAN  DIEGO  COUNTY  SPECIAL  SCHOOLS 

ChuXa  Viata  Center  HS 

El  Cajpn  Center  HS 

Escondldo  Center  HS 

HlXXcrest  KL,  HS 

Los  Veclnoa  HS 

Rancho  DeX  Campo  HS 

Sarah  Anthony  JuvenlXe  HaU  EL,  HS 

Sierra  Vista  HS             -._ 

SAN  YSimo  ELEMEVTART 

Beyer  EL 

U  Mlrada  EL              — 

Smythe  EL 

Sunset  EL 

WlXXow  KL 

SOUTH  BAY  UNICW  ELEMENTARY 

Bayside  EL 

Central  BL  * 

Nestor  EL 

SunnysXope  EL 

*  Code  1  -  Schools  designated  for 
Cod*  2  -  Scho«ls  designated  for 
Coda  3  -  Schools  designated  for 


\ 


SWEETWATER  UNION  HIGH 

X    Montgoeiery  HS 

X    National  City  JHS 

1    Southwest  JHS 

VALLECITDS  ELEMENTARY 

X    VaXXecltos  EL 

WARNER  UNION  ELS4ENTARY 
X    Warner  EL 

SAM  FRANCISCO  COUHTT 

ARCHDIOCESE  OF  SAH  FRANCISCO 

X    AXX  HaXXowa  EL-HP 
X    Cathedral  Girls  HS-NP 
X    Cathedral  Parish  JHS-NP 
1    Convent  of  the'  Good  Shepherd  H3-NP 


^tjTNatlonal  Defenae  and  National  Direct  Student  Loan  cancellation  benefits 
National  Defense  Student  Loan  cancellatloo  benefits  only 
National  Direct  Student  Loan  cancellation  banaflts  only 
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llat  of  Schools  Dcternlned  to  have  Hlt;h  Concentrations  of  Students  fron  Lo%f-Incorae  Faallles 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


Cocatlon 


Code  *     School  Naa 


Location 


coda  *  School  Na 


SAN  FRANCISCO  COUWTT  cent. 

ARCHDIOCESE  OF  SAW  FRAMCISCO 

1  Epiphany  EL-HP 

1  Holy  Kane  EL-NP 

1  lamaculate  Conception  EL-NP 

1  John  F.  Kennedy  Memorial  School  of 
St.  John  Parish  EL-NP 

1  Mission  Dolores  Boys  EL-NP 

1  Most  Holy  Redeeioer  EL-NP 

1  Notre  Dajne  EL-NP 

1  Notre  Dame  HS-NP 

1  Our  Lady  of  the  Visltacion  EL-NP 

1  Sacred  Heart  EL-NP 

1  Sacred  Heart  HS-NP 

1  Saint  Ap;nes  EL-NP 

1  Saint  Anne  EL-NP 

1  Saint  Anthony  EL-NP 

1  Saint  Charles  Borrooeo  EL-HP 

1  Saint  Elizabeth  EL-NP 

1  Saint  Enydius  EL-NP 

1  Saint  Gabriel  EL-NP 

1  Saint  Janes  EL-NP 

1  Saint  Joseph  EL-NP 

1  Saint  Michael  EL-NP 

1  Saint  Paul  Intermediate  EL-NP 

1  Saint  Paul  of  the  Shipwreck  EL-MF 

1  Saint  Paul  Primary  EL-NP 

1  Saint  Peter  EL-NP 

1  Saint  Teresa  EL-NP 

1  Saints  Peter  and  Paul  EL-NP 

1  School  of  the  Epiphany  EL-NP 

1  University  Mound  HS-NP 

SAN  FRANCISCO  UNIFIED 

1  Alamo  Primary  EL 

1  Alvarado  Primary  EL 

1  Benjamin  Franklin  JHS 

1  Bessie  Carmichael  Intermediate  £L 

1  Bret  Harte  Intermediate  EL 

I  Bryant  Primary  EL 

1  Buena  Vista  Annex  Intermediate  EL 

1  Buena  Vista  Primary  EL 

1  Burnett  Intermediate  EL 

1  Charles  R.  Drew  EL 

1  Cleveland  Primary  EL 

1  Conmodore  Stockton  Primary  EL 

1  Daniel  Webster  Intermediate  EL 

1  Douglas  Primary  EL 

1  Dovmtown  HS 

1  Dudley  Stone  Primary  EL 

1  Edgewood  EL-NP 

1  Edison  Intermediate  EL 

1  Edward  R.  Tfcylor  Primary  EL 

1  Everett  JHS' 

1  Fairmount  Prlswry  EL 

y  1  Francis  Scott  Key  Intermediate  EL 

1  Frank  McCoppln  Primary  EL 

1  George  Peabody  Primary  EL 

1  Glen  Park  Primary  EL 

1  Golden  Gate  Primary  EL 

1  Grattan  Intermediate  EL 

1  Hawthorne  Primary  EL 

1  Hidden  Valley  EL,  JHS 

1  Homewood  Terrace  EL,  HS-NP 

1  Horace  Mann  JBS 

1  Hunters  Point  II  EL 
X         Irving  M.  Scott  Primary  EL 

1  J.  Eugene  McAteer  HS 
1    James  DensMua  JHS 
1    Jean  Parker  Primary  EL 
1    Jedediah  Smith  EL 


SAN  nuUKISCO  COUNTT  cont. 

SAR  FRANCISCO  UNIFIED 


EL 


EL 


John  A.  O'Connell  Vocational  and 

Technical  Institute  HS 
John  McLaren  Intermediate 
John  Mulr  Primary  EL 
Junlpero  Serra  EL 
Junipero  Serra  Annex  EL 
Kate  Kennedy  Primary  EL 
Laguna  Honda  Intermediate 
Le  Conte  Intennediate  EL 
Luther  Biu-bank  JHS 
Marshall  Primary  EL 
McKinley  Primary  EL 
Mlraloma  Primary  EL 
Mission  HS 

Monroe  Intermediate  EL 
Mount  Saint  Joseph  EL-NP 
Opportunity  II  HS 
Opportunity  JHS 
Pacific  Heights  Primary  EL 
Parkslde  Primary  EL 
Patrick  Henry  Intermediate  EL 
Paul  Revere  Annex  Primary  EL 
Pelton  JHS 
Portola  JHS 
Potrero  HIU  JHS 
San  Francisco  Boys  Home  JHS,HS-KP 
Saint  John  Lutheran  EL-NP 
San  Miguel  Primary  EL 
Sanchez  Primary  EL 
Second  Ccamninlty  EL 
Sir  Francis  Drake  Intermediate  EL 
Sir  Francis  Drake  Annex  EL 
Spring  VaUey  Primary  EL 
Starr  King  Intermediate  EL 
Sutro  Primary  EL 

Treasure  Island  Annex  Intermediate  EL 
Treasure  Island  Primary  EL 
Twin  Peaks  Primary  EL 
Ulloa  Primary  EL 
University  Mound  HS 
West  Portal  Primary  EL 
Woodrow  Wilson  HS 


SAN  JOAQDIN  COONTT 


BANtA  ELEMENTART 

1    Banta  EL 

CALIFORNIA  YOUTH  AUTHORITY 

1    Karl  Hoi  ton  EL-HS 
1    0.  H  .Close  EL-HS 

DELTA  ISIAND  UNION  ELEMENTARY 
1    Delta  lalAnd  EL 

DIOCESE  OF  STOCKTON 

).         Saint  George  EL-NP 

1    Saint  Gertnide  EL-HP 

1    San  Joaquin  Middle  JHS-HP 

BSCALON  UNIFIED  , 

1    DentEL 
1    El  Portal  Middle  EL 

HOLT  UNION  ELEMENTARY 
1    Holt  EL 

JKFFERSOM  ELEMENTARY 

1    Jefferson  BL 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  ScBttola  Detcrmlnad  to  hava  High  Concantrationa  of  Studanta  fron  Low-Incone  Famlllea 
Tor  national  Dafenae  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Baneflta  for  the  1975-76  School  Year 


Location 


Coda  *    Stthool 


Location 


Coda  *     School 


SAN  JQAQUIN  CODIirr  cont. 

LAMffiRSVILU  ELEMENTARY 

1         LammeravlUe  EL 

LODI  UNIFIED 

1  Chlldi^n's  Center  EL 

1  Elkhora  EL 

1  Carfl«ld  EL 

1  Lafayette  Head  Start  EL 

1  Lawrence  EL 

1  Lincoln  EL 

1  Lodi  North  Campus  Continuation  HS 

1  Heedba*  EL 

MANTECA  UNIFIED 

1    Calla  HS 
1    East  Union  K3 
1    French  Caaqt  EL 
1    Lathrop  EL 

NEW  HOPE  EliMEHTARY 

1    New  Hope  EL 

NEW  JERUSALEM  ELEMEIRARr 

1    New  JerusAljam  XL 


SAN  LOIS  (niSPO  CODNTT  cont. 

LUCIA  MAR  UNIFIED 

1    Grover  City  EL 
1    Grover  Heights  EL 
1    Ocaano  EL 

PASO  RCBLES  UNION  ELQIENTARY 

1    Georgia  Brown  EL 

SAH  LUIS  COASTAL  UHIFIED 
1    Emerson  EL 
1    Hawthorne  EL 

SAN  LUIS  OeiSFO  COUNTY  SPECIAL  SCHOOLS 
1    Sunnyacrea  Juvenile  Hall 

SAN  MATEO  couimr 


RIBOaE  ELEMEnARY 

1 

Ri^dg* 

EL 

STOdCrOB  CITY 

UaiFISD 

Auguat 

XL 

Burbank  EL 

Continuation  HS 

Conway  Children  Center  EL 

Coretta  King  EL 

Edlsco  HS 

FUlmere  EL 

Garfield  EL 

Oatevmy  HS 

Grant  EL 

Hamilton  JHS 

Hazelton  EL 

Jackson  EL 

Jefferson  EL 

King  KL 

Naralmai  JHS 

Nartla  Lutbar  Xing  KL 

McKliOer  XL 

Monroe  XL 

Mootazuma  XL 

Nightingale  KL 

Rooaavalt  KL 

Slarra 

Vlata  Praacbool  KL 

Taf  t  8L 

Taylor 

EL 

Van  Bitran  EL 

WaahliQston  EL 

CABRIIiiO  UNIFIED 

1    Alvln  S.  Hatch  KL 

1 
1 
1 
1 

El  Granada  EL 
Farallone  View  EL 
Half  Noon  Bay  HS 
Manual  F.  Cunha  JHS 

JEFFERSON  EiatOITARY 

1    Colma  EL 

1    Colma  JHS 

1    Crocker  EL 

1    George  Washington  EL 

1    John  F.  Kennedy  EL 

1    Woodrow  Wilson  EL 

TRACT  ELfMENIABT 

1    El  Portal  XL 
1    South  EL 
1   Haat  J!ark  XL 


SAM  LUIS  OBISPO  cooiirr 


ATASCADG80  UNIFIKO 

1    Weat  Mall  Continuation  MS 


LAGUNA  SALAOA  UNIC»I  ELaiENXARY 
1    Weatvlew  EL 

RAVENSWOOD  CITY  ELSMENTART 

1  Belle  Haven  EL 

1  Brentwood  KL 

1  Coatano  EL 

1  Garden  Oaka  JRS 

1  Green  Oaks  JHS 

1  Kavasaugh  KL 

1  Menlo  Oaks  JHS 

1  O'Connor  EL 

1  Runnymeda  KL 

1  Willow  EL 

RXWOOO  CITT  EIACNXARY 

1    Fair  Oaka  KL 

1    Hoover  KL 

1    Waablngteo  XL 

SAM  NAUO  CITY  XLXWmUtT 

1    Lawranca  Pra  K  &  K 

SAX  MATIO  COUKTr  SFKCIAL  SCHOOLS^ 
1    Oirla  Day  Facility 
1    Glanweod  Boya  Ranch 
1    Hllleraat  Juvanlla  Hall 

SB4U0IA  uaioH  foai 

1  Carlaont  HS 

1  Manlo  AtbertoQ  HS 

1  Ravanamood  HS 

1  Saa  Carloa  B3 

1  Sequoia  HS 

1  Woodalda  HS 


DIOCXSX  OF  MOMTEREY 

1    Saint  Roaa  Ore 


XL-IP 


*  Coda  1  -  Schools  designated  for  both  National  Defease  and  National  Direct  Student  Loan  caocellatloa  bcneflta 
Coda  2  -  Schoola  designated  for  National  Defeoae  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  Schools  Determined  to  have  High  Concentrations  of  Students  frora  Low-Incooe  Faallles 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


Location 


Code  *  School  Naise 


Location 


Code  *  School 


SANTA  BARBARA  COUNTT 

ARCHDIOCESE  OF  LOS  ANGELES 

1    Dolores  EL-KP 
1    La  Purlslma  Conception  EL-KP 
1    Our  Lady  of  Guadalupe  EL-NP 
1    Saint  Vincent  School  EL-HP 
1    The  Hotre  Dane  School  EL-HP 

CARPIMTERIA  UNIFIED 

1    Aliso  EL 

CASMALIA   EUJENTARY 

1         Casmalia  EL 

GOLETA  UNION  ELEMENTARY 
1    Goleta  EL 

GUADALUPE  UNION  ELiJIENTARY 
1         Guadalupe  EL 
1         Main  Street  EL 

LOMPOC  UNIFIED 

1         El  Camino  EL 

LOS  ALAMOS  ELEMENTARY 

1    Los  Alamos  EL 

SANTA  BARBARA  CITY  ELEMENTARY 
1    McKinley  EL 
1    Wilson  EL 

SANTA  BARBARA  COUNTY  SPECIAL  SCHOOLS 

1  La  Posada  Juvenile  Hall  EL 

1  U  Posada  Juvenile  Hall  HS 

1  Los  Robles  HS 

LJANTA  MARIA  ELEMENTARY 

1    Cook  EL 

1    Fairlawn  EL 

1    Oaklev  EL 
SANTA  MARIA  JOINT  UNION  HIGH 

1    Delta  Continuation  HS 

VISTA  DEL  MAR  UNION  ElOtENTARY 
1    Vista  Del  Mar  EL 

SAOTA  CLARA  COUWTT 

ALUM  ROCK  UNION  ELQffiNTARY 

.1  A.  J.  Dorsa  EL 

1  Ben  Painter  EL 

1  Clyde  Arbuckle  EL 

1  Clyde  L.  Fischer  JHS 

1  Donald  J.  Meyer  EL 

1  Grandin  Miller  EL 

1  Harry  Slonaker  EL 

1  Lee  Mathson  JHS 

1  Lester  W.  Shields  EL 

1  Lyndale  EL 

1  Mayfalr  EL 

1  Mildred  Goss  EL 

1  Millard  McCollura  EL 

1  0.  S.  Hubbard  EL 

1  Pala  JHS 

1  Richard  E.  Conniff  EL 

1  San  Antonio  EL 

1  Sylvis  Cassell  EL 

1  Thonas  A.  Ryan  EL 

ARCHDIOCESE  OF  SAN  FRANCISCO 

1    Saint  Albert  the  Great  EL-NP 

CAMFB£LL  UNION  ELEMENTARY 
1    Hamilton  EL 


SANTA  CLARA  COONTY  cont. 

EAST  SIDE  UMIOH  HIGH 

1    WUllaiB  C.  Overfelt  HS 
1    Verba  Buena  HS 

EVERGREEH  ELOtENTARY 


1 

Everfjreen  EL 

1 

George  V.  LeyVa  EL 

1 

Katherine  R.  Salth  EL 

1 

Laurelwood  EL 

1 

O.B.  Whaley  EL 

1 

HrxiMby   Oak  JHS 

FRANKLDi-McKUILEY  ELS4ENTARY 

1 

Franklin  EL 

1 

J.  Wilbur  Fatr  JHS 

1 

McKinley  EL 

1 

Santee  EL 

GimOY  UNIFIED 

1 

Brownell  JHS 

1 

Eliot  EL 

1 

El  Roble  EL 

1 

Gilroy  HS 

1 

Glen  View  EL 

1 

Las  Anlnas  £L 

1 

Mount  Madonna  Continuation  KS 

1 

Rucker  EL 

1 

San  Yaidro  EL 

LUTHER  BURBAAK  ELEMENTARY 

1    Luther  Burbank  EL 

MORGAN  HILL  UNIFIED 

1  Central  Continuation  HS 

1  Live  Oak  KS 

1  Morgan  Hill  EL 

1  Nordstrcn  EL 

1  P.  A.  Walsh  EL 

1  Raymond  Gwlnn  EL 

1  San  Martin  EL 

MOUNT  PLEASANT  ELIMENTAHY 

1    Fred  Marten  EL 
1    Mount  Pleasant  EL 
1    Robert  Sanders  EL 

PALO  ALTO  CITY  UNIFIED 

1    Ventura  EL 

SAN  JOSE  UNIFIED 


Anne  Darling  EL 

Grant  EL 

Horace  Mann  EL 

Lowell  EL 

San  Jose  HS 

Selsia  Ollnder  EL 

Walter  L.  Bachrodt  EL 

Washington  EL 

SANTA  CLARA 

COUNTY  SPECUL  SCHOOIfl 

Boy's  Ranch  School 

Del  Valle  Center 

Muriel  Wright  School  for  Girls 

Osborne  Juvehlle  Center 

William  P.  James  Boy's  Ranch  School  I 

William  F.  James  Boy's  Ranch  II 

SANTA  CLARA  UNIFIED 

1  Agnew  EL 
1  Brown  EL 
1    Valley  Continuation  HS 

WHISMAN  EU34ENTARY 

1    Powell  EL 


*  Code  1  -  Schools  designated  for 
Code  2  -  Schools  designated  for 
Coda  3  -  Schools  designated  for 


both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
National  Defense  Student  Loan  cancellation  benefits  only 
National  Direct  Student  Loan  cancellation  benefits  only 
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CalKornla 
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List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Famlllas 
For  National  Defense  Siiudent  Loan  and  National  Dlract  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


(.ocatloa        Code  *  S<^hool 
SANTA  CRUZ  CODirTY 

PAJARO  VALLEY  JOINT  imiFIED 
1    Freedoa  EL 

SAfIA  CRUZ  CITY  ELQ4MTARY 
1    Laurel  EL 


SHASTA  COURTY 


l,ocatton 


Coda  •     School  NaM 


SOHOHA  COUNTY 


ANDERSON  UNION  HIGH 

1         North  TaUey  Continuation  HS 


r^ 


BELLA  TISTA  ELEMENTA 

1    Bella  tlsta  XL 

CANYON  ONION  ELOtENTAAY 

1    Meadow  Lane  EL 
1    VerdcjTale  BL 

ENTERPRISE  ELEMENTARt 

1    Rothe^  EL 

1    Shastt  Meadows  EL 


GRANT  ELEMENTARY 

1    Grant 


HAPPY  VALLEY  UNION  EfigMENTARY 
1         Happy  Valley  EL 

100-ONO-PUTINA  UNIOH  ELOIENTAHY 
1         Igo  Otk^  EL 

INDIAN  SPRINGS  ELEMEHTARY 

1    Indiai^  Springs  EL 

MOUNTAIN  UNION  ELEMENTARY 


BELLEVUE  UNION  ELE|ilENTARY 
1    Bellevue  EL 

CALIFORNIA  YOUTH  AUTHOR ITT 

1    Los  Oullucoa  EL-HS 

CLOVERIMLE  UNIFIED 

1    Musalacon  Continuation  HS 

GEYSERVILLE  UNIFIED 

1    Geyservllle  EL 

1    Qeyersvllle  Educational  Park  EL,  JHS,  RS 

GUSRNEVILLE  ELEMENTARY 

1    Guemevllle  EL 

HEALDSBURG  UNION  HIGH 

1    Mountain  View  Continuation  HS 

MONTE  RIO  UNION  ELEMENTARY 
1    Monte  Rio  EL 

MONTGOMERY  ELEMENTARY 

1    Montgomery  EL 

RESERVATION  ELEMENTARY 

1    Reservation  EL 

SANTA  ROSA  CITY  ELEMENTARY 


Cedar 


MontgcMery  Creek  EL 


OAK  RUN  ELEME3(TARY 

1         Oak     diin  EL 


REDDING  ELEMENTARY 
1 


Magno]  i  a  EL 


SHASTA  COUNTY  SPECIAI 
1 


SCHOOLS 
Juvenl]e  Hall 


SHASTA  UUCE  UNION  ELHMENTARY 
1    Deer  C  neek  EL 
1    ProJecC  City  EL 
1    Toyon  |4l 


SHASTA  UNION  HIGH 

1    Ploneeli 


SOLANO  COUNTY 


FAIRFIELD-SUISUN  JOIffJ  UNIFIED 

1 


Creek  EL 


Brook  Hill  EL 
Burbank  EL 
Doyle  Park  EL 
Fremont  EL 
Lincoln  EL 


SONOMA  COUNTY  SPECIAL  SCHOOLS 
1    Juvenile  Hall 

WAUGH  ELEMENTARY 

1    Waugh  EL 


Continuation  HS 


Anna  Kyle  EL 

Crescent  EL 

E.  Rutjtt  Sheldon  EL 

Fairvijaw  EL 

Sem  YaQo  Continuation  HS 


WINDSOR  UNION 

ELEMENTARY 

1 

Starr  EL 

1 

Windsor  EL 

WRIGHT  ELEMENTARY 

1 

Wrlgkt  El 

MS   COUNTY 

CERES  UNIFIED 

Argus  Continuation  HS 

Caswell  EL 

Ceres  HS 

Don  Pedro  EL 

Mae  Hensley  JHS 

Walter  White  EL 

Westport  EL 

tAr^ 


SOLANO  COUNTY  SPECIAIj  SCHOOLS 

1    Juvenile  Hall  EL,  HS 


VALLEJO  CITY  UNIFIED 


Beverl>  Hills  EL 
Curry 

Farra^t  EL 
Grant 
Lincoln  EL 


EMPIRE  UNIOH  ELEMENTARY 

1    Capistrsno  EL 
1    Empire  EL 
1    Empire  JHS 

HICKMAN  ELEMENTARY 

1    Hickman  EL 

HUGHSON  UNION  ELEMENTARY 

1    Emille  J.  Ross  JHS 
1    Hughson  EL 
1    Lebright  EL 


*  Code  1  -  Schoo [ 
Code  2  -  School 
Code  3  -  Schoo  . 


$  designated  for  both  Nat 
S  designated  for  National 
I  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellatl(;n  benefits  only 
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NOTICES 


Callforoli 


List  of  Schools  Determined  to  have  High  Conctntratlona  of  Students  froo  Low-Incone  Faallles 
For  National  Defense  Student  Loan  and  National  Dlract  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


[A>catlon 


Code  *     School   Nane 


Location 


Code  *  School  nmm 


STANISLAUS  COUNTT  cent. 


HUGHSOH  UNION  HIGH 

1    Billy  Joe  Dickens  Continuation  HS 

KEYES  UNION  EL01ENTARY 
1    Keyes  EL 

KNIGHTS  FERRY  ELEMENTARY 

1    Knights  Ferry  EL 

MODESTO  CITY  ELIXENTARY 

1  Bret  Hsrt  EL 

1  Fmnklin  EL 

1  Orvllle  Wright  EL 

1  Robertson  Road  EL 

1  Shakelford  EL 

1  WashinKton  EL 

NEWMAN-CROWS  LANDING  UNIFIED 

1  Bonlta  EL 

1  Newman-Crows  Landing  Continuation  HS 

1  Orestimba  HS 

1  Von  Renner  EL 

1  Yolo  JHS 

OAKDALE  JOINT  UNION  HIGH 

1    Riverbank  HS 

OAKDALE  UNION  ELFMENTARY 

1    Cloverland  EL 

PATTERSON  JOINT  UNIFIED 

1    Grayson  EL 

1    Northnead  EL  ' 

RIVERBANK  ELEMENTARY 

1    California  Avenue  EL 
1    Cardoto  EL 
1    Rio  Altura  EL 

SALIDA  UNION  ELEMENTARY 
1    Salida  EL 

STANISLAUS  UNION  ELEMENTARY 

1    Josephine  Chrysler  EL 

HATERFORD  ELEMENTARY 

1    Waterford  EL 


TULAKE  COUNTY  cont, 

ALPAUGH  UNIFIED 

1    Alpaugh  EL 
1    Alpaugh  HS 


TEHAMA  COUNTY 


CORNING  UNION  ELfXENTARY 

1    West  Street  EL 

CORNING  UNION  HIGH 

1    Richfield  Continuation  HS 


TRINITY  OOUHTY 


COX  BAR  ELEMENTARY 

1    Cox  Bar  EL 
TRINITY  COUNTY  JOINT  UNION  HIGH 

1    Ha/fork  HS 

1    Southern  Trinity  HS 

1    Trinity  HS 


TULARE  COUMTT 


ALLENSWORTH "ELEMENTARY 

1    Allensworth  EL 


COLUMBINE  ELEMENTARY 

1 

Colunblne  EL 

CUTLER-OROSI  JOINT  UNIFIED 

Cutler  EL 

El  Monte  EL 

Lovell  Continuation  HS 

Orosi  HS 

FalB  EL 

Yettea  EL 

DIHUBA  ELEHBRTARY 

1    Jefferson  EL 
1    Wilson  EL 

t 

DINUBA  JOINT  UNION  HIGH 
1    Dinuba  HS 
1    Magnolia  Continuation  HS 

DUCOR  UNION  ELE}4ENTARY 

1    Ducor  Union  EL 

EARLIMART  ELEMENTARY 

1    Earlinart  EL 
1    Earlliwrt  JUS 

PARMERSVILLE  ELOIENTARY 

1    George  L.  Snowden  EL 

1    J.  E.  Hester  EL 
HOT  SPRINGS  ELOffiNTARY 

1    Hot  Springs  EL 

1    Johnsondale  EL 

KINGS  RIVER  UNION  ELEMENTARY 
1    Kings  River  EL 

LIBERTY  ELEMEWTARY 

1    Liberty  EL 

LINDSAY  UNIFIED 

1    Grove  Continuation  HS 
1    Jefferson  EL 
1    Lindsay  JHS 
1    Lindsay  HS 
1    Washington  EL 

MONSON-SULTANA  JOUTT  UNION  ELEMENTARY 
1    Monson-Sultana  EL 

PALO  VERDE  UNION  ElfKENTARY 
1    Palo  Verde  EL 

PIXLEY  UNION  EUMEHTARY 
1    Pixley  EL 

PLEASANT  VIEW  ELEMSNTARY 

1    Pleasant  View  EL 

PORTERVILLE  ElEMENTART 

1    John  J.  Doyle  EL 
1    Olive  Street  EL 

PORTER VILLE  UNION  HIGH 

1    Citrus  Continuation  US' 

1    Johnsondale  HS 

1    Monache  HS 

1    Porterville  HS 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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California 
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List  of  Sthools  Deteraloed  to  have  High  Concentrations  of  Students  froei  Low-Inccmie  Faallles 
Tor  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


Code  *  School 


location 

TULAKE  COmrrr  cont. 

RICHGROVE  ELEMENTARY 

1    Rlchgrove  EL 

ROCKFORD  EI£)CMTARY 

1    Rockf ord  EL 

STONE  CORRAL  ELEMQTtARY 

1         Stons  Corral  EL 

STRAHMORE  UNION  BUKEHTARY 
1        Stitathaore  KL 

STRATtMORB  UNION  HIGH 

1        Strathaiore  KS 

SUKVYSIDE  UNION  ELOIENTARY 
1        Suimyalde  EL 

TERRA  BEUA  UHION  KUMENTARY 
1        Tatfva  Bella  IL 

TXPIOI  ELE*4ERART 

1         T19«oa  EL 

TRAVER  JOINT  ELDOOrrARY 
1    Traver  EL 

TULARE  CITY  ELEMEnARY 

1    Alice  Q.  Mulcahy  JHS 

1    Lincoln  XL 

1    Maple  EL 

1    RoOMvelt  EL 

1    WiUon  EL 

TULARE  COUNTT  SPECIAL  SCHOOLS 
1    Juvenile  Hall 
1    RoNrt  K.  Meyers  HS 

TULARI  UHIOR  HIGH 

1    Tulare  HS 

1    Tulare  Western  KS 

1    Valley  Continuation  HS 


Location 
VKNTUIIA  COUiriy 


Code  *  School  Naas 


VISALIA  UNIFIED 
1 

1 
1 
1 
I 
1 
1 
1 
1 


Ccavlex  JHS 
Crc3iflay  EL 
Oontien  EL 
Oreen  Acres  JHS 
Highland  EL 
Houston  EL 
MlJMral  King  EL 
Redwood  KS 
tkllon  EL 


ARCHDIOCESE  OP  LOS  ARGELES 

1    Santa  Clara  EL 
1    Santa  Clara  HS 

CALIFORNIA  YOinW  AOTHORITY 
1    Ventura  HS 

HUCREME  ELEMENTARY 

1    Art  Haycox  EL 
X    Hueneae  EL 

MOORPARK  UNION  EUSfERTART 
1    Flory  EL 
1    Polndaxtcr  EL 

OCEAN  VIEW  ELEtCNTARY 

1  Mar  Vista  EL 

1  Ocean  View  Children's  Center  EL 
OXIARD  SLEMERTART 

1  Brlttell  EL 

1  Curren  EL 

1  Drlfflll  EL 

1  Bla  Street  EL 

1  Harrington  EL 

1  Hsydock  EL 

I  John  C.  Freawnt  EL 

X  Juanlta  EL 

1  KaaaU  EL 

X  Marina  West  EL 

X  McKinna  EL 

1  RaiKKi*  EL 

X  Rose  Avenue  EL 

X  Sierra  Linda  EL 

RIO  ELEMENTARY 

X    EX  Rio  EL 

X         Rio  Del  ValXe  KL 

1         Rio  Real  EL 

SAITA  PAUU  ELEMENTARY 

X    Barbara  Webater  EL 
1    Grace  S.  ThlXXe  EL 
1    XabeXX  EL 
1    NcKevett  EL 

.  SANTA  PAULA  UHION  HIGH 

X    Renaissance  Continuation  HS 

VEirrURA  UNIFIED 

X    Avenue  EL 

X    MUX  EL 

X    Sheridan  Way  KL 


WOODLAKK  UNION  EUaONTARY 
X    WoodXake  EL 

HOOOVILU  ELSIEMtARY 

X    HoodvlXXe  EL 


TOLO  COOWTT 


TUOLOMRB  COUNTT 


BELLKVIEW  EIACNtARY 

X         B«lXevlew  EL 

CHINESE  CAMP  ELSItRTART 

X    Ckloese  Camp  EL 

JAMESTOWN  EUSMERTARY 

X    Jaaeatown  KL 

SUMCKVILIZ  ELEMERTARY 

1    Su— ervlUe  EL 


DIOCESE  OP  SACRAICRTO 

1    Holy  Croas  KL-RP 

KSPARTO  UriPIED 

1    Espart  EL 
1    Bspert  HS 

WASHINGTON  IWIFTED 

1    Alyce  Norman  EL 

1    Broderick  EL 

1    Bryte  EL 

1    Elkhorn  Vi liaise  EL 

1    Everwreen  EL  , 

1    Westfield  Village  EL 


(California  la  eootlnuad  on  top  of  next  page) 


*  Code  1  -  Schoois'deslgnated  fbr  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -   Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits- only 
Code  3  -  Schoojs  designated  for  National  Direct  Student  Loen  cancellation  beoeflCa  only 
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NOTICES 


CaHfornl* 


List  of  Schools  D«ter«lned  to  have  HlRh  Concaatratlons  of  Students  fron  Low-Incooe  Frallles 
For  Nationsl  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


•lOcatloo 


Code  *  School  name 


TOLO  COUWTT  cont. 

/.lN.i-..ta  jOL.Vr  UNIFIED 

1         Wa?;j?oner  EL 
1  Winters   KL 

1  Wolfskin  KL 

•XCOOLANb  JOINT  UNIFIED 

1  Beamer  SL 

1  Lau.ienour  EL 

YOLO  COimiY  SPECIAL  SCHCX)LS 

i    Juvenile  Hall-Dan  Jacobc 


Location 

TUBA  corarr 


Code  *  School  Naaw 


CAMPTOSVILLE  ELKMENTAHY 

1    Camptonville  EL 


NOTICES 


51787 


Colorado 


List  of  School^  Deteralned  to  have  HlKh  Concentrations  of  Students  fron  Low-Incone  Faallles 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  197S-76  School  Year 


Location 


Code  • 


CHEYENNE  WELLS  (SEE  LAMAR) 


School 


Locetlon 


Code  *  School  Naac 


COLORADO  SPRINGS 


3VILLE  JOIHT  UNIFIED 

i 

Alicia  JHS 

Arboi?,a  EL 

Brophy  EL 

Cedar  Lane  EL 

Cordua  EL 

Dobbins 

Ella  EL 

Linda  EL 

Mary  Covillaud  EL 

Marysville  H3 

Olivehurst  EL 

W  T.  Kllis  Continuation  HS 

Yul>a  Feather  EL 

Yuba  Gardens  JHS 

COMMERCE  CITY 


YUBA  COUNTY  SPECIAL  GCHOOLS 

1    Harry  P.  B.  Garden  Juvenile  Hall  EL-HS 


COLORADO 


List  of  Schools  Determined  to  have  Hl^h  Concentrations  of  Students  fron  Low-Incone  Fsalllas 
For  National  Defense  Student  Losn  snd  National  Direct  Student  Loan  Cancellation  Benefits  for  the  197S-76  School  Year 


Location 


Code  *  School  Nan 


ACME  (SEL  aENNETT) 

At:L'ILAR 

AOTILAR  EL 

AGUILAR  JHS 

AKRON  (SEE  HAXTUN) 

ALAMOSA 

ALAMOSA  JHS 

ANTOSITO  EL 

ANTONITO  JHS 

AKTO.MTO  HS 

BOYD  EL 

CENTAUR!  HS 

CENTENNIAL  JHS 

CENTER  EL 

CENTER  JHS 

CENTER  HS 

DEL  NORTE  JHS 

DEL  NORTE   HS 

EVANS  INT  EL 

LA  JARA  EL 

MANASSA  EL 

MONTE  VISTA   EL 

MONTE  VISTA  JHS 

MONTE  VISTA  HS 

MOUNTAIN  VALLEY  EL 

MOUNTAIN  VALLEY  JHS-HS 

RCWEO  EL 

SAN  LUIS  EL 

SANTORD  EL 

SANFORD  HS 

SANGRE  DE  CRISTO  EL 

SARGENT  EL 

SIERRA  GRANDE  EL 

UNDERWOOD  EL 

Location 

Code 

*  School  NeM 

AURORA 

2 

CRAWFORD  EL 

2 

KENTON  EL 

2 

WEST  MIDDLE  SCHOOL 

2 

CENTRAL  HS 

2 

ST.THERESE  SCHOOL 

BENNETT 

1 

BENNETT  EL 

2 

BYERS  EL 

2 

STRASBURG  EL 

CORTEZ 


CRAIG 


1  ADAMS  i  tL 

1  BRlST(^i  EL 

2  BUENA  tISTA  EL 
2  COLUMBIA  EL 

2  GARFIttD  EL 

1  HELEN  I  BUNT  EL 

2  IVYWI^  EL 
2  LINCOLII  EL 

1  LOWELL  I  EL 

2  NORTH  ins 

1  SOUTH  ins 

2  wasmikCton  el 
2  WEST  ins 

2  WHITT^tR  EL 

2  ADAMS  CITY  JHS 

2  AD.\MS|  CITY      HS 

2  ALSUP  tL 

2  CENTRM.   EL 

2  DUPOSr  EL 

2  MONACpi  EL 

2  ROSE  telLL  EL 

2  ASSUMFtriON   SCHOOL 

2  C0RTE2   JHS 

1  DOWNElsr  EL 

1  KEMPm  EL 

1  MANAUJGti  EL 

1  MESA  JBL 

2  MONT£0UHA  CRTZ  HS 
2  CRAld  JPS 

2  MOFFyvr  HS 

2  SUNS^  EL 


DENVU  coat. 


CRIPPLE  CREEK  (SEE  CALHAN) 
DEER  TRAIL  (SEE  BENNETT) 
DEL  NORTE  (SEE  ALAMOSA) 


DELTA 


BERTHOUD  (SEE  LOVELAND) 
BETHUNE  (SEE  BURLINGTON) 
BLANCA  (SEE  ALAMOSA) 


BOULDER 


2  LAFAYETTE  EL 

2  LINCOLN  EL 

2  NEDERLAtn)   EL 

2  SACRED  HEART  SCHOOL 


BRIGGSDALE  (SEE  FT,  MORGAN) 
BRIGHTON 


DENVER 


BRUSH   (SEE  FT. 
BUENA  VISTA 
BURLINGTON 


1 
2 
2 
2 
MORGAN) 
1 
2 
2 
2 
1 
2 


ANTONITO  (SEE  ALAMOSA) 
ARAPAHOE  (SEE  LAMAR) 
ARICKAREE(SEE  HAXTUN) 
ARRIVE  (SEE  HUGO) 
ARVADA  (SEE  LAKEWOOD) 


BYERS  (SEE  BENNETT) 
CALHAN 


CAMPO  (SEE  LAMAR) 
CANON  CITY 


NORTH  EL 
N  BRIGHTON  JHS 
SOUTH  ELEMENTARY 
WALTER  L  VIKAN  JHS 

COLORADO  STATE  REFORMATORY 
BURLINGTON  EL 
BURLINGTON  MIDDLE  SCHOOL 
BURLINGTON  HS 
FLAGLER  EL 
STRATTON  EL 


HS 


AULT 


HIGHLAND  MIDDLE  SCHOOL 
HIGHLAND  HS 


CENTER  (SEE  ALAMOSA) 
CHEYENNE  MTN.  (SEE  CALHAN) 


2  FALCON  JR  SR 

2  LORRAINE  EL 

2  FOUNTAIN  MIDDLE 

2  FOUNTAIN  HS 

2  MIAMI  HS 

2  HARRISON  EL 

2  LINCOLN  EL 

2  WASHINGTON  EL 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Code  3  -  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 


2 

1 

1 

2 

1 

1 

2 

1 

1 

1 

1 

2 

2 

1 

1 

2 

1 

1 

1 

1 

1 

2 

2 

1 

2 

1 

2 

1 

2 

1 

1 

2 

2 

1 

1 

1 


DINOSAUR  (SEE  STEAMBOAT  SPGS) 
DOLORES 


1  GILPIN  EL 

1  GREENLEE  EL 
1   HARRINGTON  EL 

1  HORACE  MANN  JHS 

1  LAKE  JHS 

1  MITCHELL  EL 

2  MOREY  JHS 

1  MUNROE  EL 

2  NORTH  HS 

1  REMINGTON  EL 

2  SHERMAN  EL 
2  SKINNER  JHS 
1  SMEDLEY  EL 
1  SMILEY  JHS 
1  SMITH  EL 

1  SWANSEA  EL 

1  VALDEZ  EL 

2  VALVERDE  EL 
1  WESTWOOD  EL 
1  WHITTIER  EL 

1  WYATT  EL 

2  WYMAN  EL 

1  ANNUNCIATION  SCHOOL 

2  CENTRAL  CATHOLIC  HS 
1  LOYOLA  EL 

1  PRESENTATION  SCHOOL 

1  SACRED  HEART  SCHOOL 

1  ST.  ANTHONY  SCHOOL 

1  ST.  FRANCIS  DE  SALES  EL 

1  ST.  JOSEPH  EL 

1  MT.    ST.    VINCENT   HOME 

1  DENVER   CHILDREN'S   HOME 


CEDAft)GE  UNDIV   7-12 
CRAWFORD   EL 
DELT/  .JHS 
DELT/  JHS 
GARNI  1  MESA  EL 
HOTCtltISS   EL 
HOTCItlSS  JHS-HS 
CEDALtDGE   EL 
LINCdlN   EL 

paon:  a  prlmary  el 

PAON:i  INTERRED  EL 

paon;  I      HS 

ABRAlin  LINCOLN   HS 

bakekIjhs 

BARNUlil   EL 

BELM^T   EL 

BOULlfARD   EL 

BROWi;   EL 

BRYAIT  WEBSTER   EL 

CHELTNHAM   EL 

riAYp  COLLEGE  FOR. BOYS 

COLE  pus  — 

COLF^C  EL 

COLOUOJO  CHILDREN'S   HOME 

COLU*IAN   EL 

C0LU16INE   EL 

COLWE^L   EL 

CROFrDN   EL 

EACLErON   EL 

EBERfC  EL 

DEL  tPUEBLO   EL 

ELTKtA  EL 

EMERgON   EL 
FAIRMDNT   EL 
FAIRNTIEW  EL 
GARDlQJ   PLACE   EL 


DOVE  CREEK 


DURANGO 


EADS  (SEE  LA.MAR) 

EAGLE 

EATON 


2  DOLORES  EL 

2  DOLORES  JHS 

1  RICO  EL 

2  SEVENTH  STREET  EL 

1  FORT  LEWIS  MESA  EL 

2  MASON  EL 

2  MILLER  JHS 

2  NEEDHAM  EL 
1  PARK  EL 

1  RIVERVIEW  EL 

1  SACRED  HEART 

3  MCCOY  EL 

2  EATON  EL 
2  EATON  JHS 
2  EATON  HS 
2  GALETON  EL 


EDGEWATER  (SEE  LAKEWOOD) 

ELLICOTT  (SEE  CALHAN) 

EVERGREEN  (SEE  LAKEWOOD) 

FLAGLER  (SEE  BURLINGTON) 

FLEMING  (SEE  HAXTUN) 

FLORENCE  2  FREMONT  EL 

FOUNTAIN  (SEE  CALHAN) 

FRUITA  (SEE  GRAND  JUNCTION) 


FT.  COLLINS 


FT.  LUPTON 


FT.  MORGAN 


2  DUNN  EL 

2  HARRIS  EL 

1  LA  PORTE  AVE  EL 

2  LINCOLN  JHS 
2  PUTNAM  EL 

2  TRAVELLI  EL 

2  EYESTONE  EL 

2  FORT  LUPTON  INTERMEDIATE 

2  FORT  LUPTON  HS 

2  LEO  Mi.  BUTLER  EL 

2  BAKER  EL 

2  BRUSH  JHS 

2  BRUSH  HS 


Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  caocellatlon  benefits  only 


*  Code  1  -  Schools  dulgnated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Code  3  -  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


Colorado 


Ltat  of  School*  D«t«raloa4  to  kav*  llfk  Conc«aeratloo*  of  Studmit*  froa  LowIacoiM  Faatllaa 
For  Hatloaal  l>«fan««  Stu4«at  Loao  aod  lUtloital  Diract  St«4«at  Loan  Caoeallatlea  Baoaflta  for  tka  1975-76  School  Taar 


Location 


Cod*  *  School  Naaa 


Location 


Coda  *  School  Naaa 


FOKT  HORGAN  cont. 


GENOA  (SEE  HUGO) 
GILCREST 


2  CENTRAL  EL 

2  COLUMBINE  EL 

2  WELDON  VALLEY  EL 

2  WIGGINS  EL 


2  GILCREST  EL 

2  LA  SALLE  EL 

2  NORTH  VALLEY  MIDDLE  SCH 

2  PIJ^TTEVILLi:  EL 

GILCREST  1  SOUTH  VALLEY  MIDDLE  SCH 

GOLDEN  (SEE  LAKEWOOD) 
GRANADA  (SEE  LAMAR) 
GRANBY  (SEE  STEAMBOAT  SPGS) 

GRAND  JUNCTION       2  COLUMBINE  EL 

2  COLUMBUS  EL  ' 

2  FRUITA  EL 

2  SCENIC  EL 

2  CLIFTON  EL 

2  ST.  JOSEPH  SCHOOL  EL 

GREELET  2  ARLINGTON  EL 

2  CAMERON  EL 

1  CHAPPELOW  EL 

1  EAST  MEMORUL  EL 

2  GREELEY  CENTRAL  HS 
2  GREELET  WEST  HS 

2  HEATH  JHS 

2  JACKSON  EL 

2  JOHN  EVANS  JHS 

1  JEFTERSOK  EL 

2  MADISON  EL 

1  BILLIE  MARTINEZ  EL 

1  SPECIAL  EDUCATION  EL 

1  GREELEY  CATHOLIC  SCHOOL  EL 

1  TRINITY  LUTHERAN  SCHOOL 
GROVER  (SEE  FT.  MORTAN) 

GYPSUM  (SEE  EAGLE) 

HANOVER  (SEE  CALHAN) 

HARRISON  2  CENTENNIAL  EL 

2  CHAMBERLIN  EL 

1  STRATTON  MEADOWS  EL 
HAXTUN  ■             2  AKRON  EL 

2  HOLYOKE  EL 
2  OTIS  EL 

2  PLATTE  VALLEY  EL 
HAYDEN  (SEE  STEAMBOAT  SPGS) 
HOLYOKE  (SEE  HAXTUN) 
HUDSON  (SEE  KEENESBURG) 

HUGO  1  KIT  CARSON  EL 

1  GENOA  EL 

ICNACIO  1  IGNACIO  EL 

1  IGNACIO  JHS 
JULESBURG  (SEE  HAXTUN) 

KARVAL  (SEE  HUGO) 

KEENESBURG  2  HUDSON  EL 

KERSEY  2  PLATTE  VALLEY  JHS 

2  PLATTE  VALLEY  EL 
KIM  (SEE  LAMAR) 

KIT  CARSON  (SEE  HUGO) 
LA  JARA  (SEE  ALAMOSA) 

LA  JUNTA  1  Colorado  Boys  Ranch 

1  EAST  SIX  CENTini  EL 

1  LA  JUNTA  JHS 

1  LA  JUNTA  HS 

1  NORTH  LA  JUNTA  EL 

1  SOUTH  EL 

1  WEST  EL  SPEC.  ED. 

1  COLUMBIAN  EL 
lA  PORTE  (SEE  FT.  COLLINS) 
LA  SALLE  (SEE  GILCREST) 

LAKEWOOD  1  GOLDEN  GATE  YOUTH  CAMP 

1  LOOKOUT  MTN  SCHOOL  FOR  BOYS 

2  BELMONT  JHS 

2  CENTRAL  LAKEWOOD  EL 

2  DANIELS  EI. 


lAKBHOOO  coot.        2  EDGEWATER  EL 

2  FOSTER  EL 

2  LUMBERG  EL 

2  MOLUOLM  EL  ' 

2  NORTH  LAKEWOOD  EL 

2  PLEASANT  VIEW  EL 

2  ST.  ANNE  SCHOOL 
LAMAR               2  LAMAK  JHS 

1  LINCOLN  EL 

3  ARAPAHOE  EL 

1  ARAPAHOE  UNDIV  HS 

1  CHEYENNE  WELLS  EL 

1  GRANADA  EL 

~  1  GRANADA  LTiDIVIDED 

2  SPRINFIELO  EL 
2  WALSH  EL 

1  CAMPO  EL 

LAS  ARIMAS  2  COLUMBIAN  EL 

1  LAS  ANIMAS  JHS 

2  LAS  ANIMAS  HS 
1  MEMORIAL  EL 

1  ST.  MARYS  EL    * 
LIMON              2  LIMOR  EL 
LIVERMORZ  (SEE  FT.  COLLINS) 

^LONE  STAR  (SEE  HAXTUN) 

LONGMONT  2  CENTRAL  EL 

2  COLUMBINE  EL 
2  ERIE  EL 

2  ERIE  JHS 

2  FREDERICK  EL 

2  FREDERICK  JHS 

2  MEAD  EL 

1  MIDWEST  CHILDRFJI'S  HOHE 

1  MOUNTAIN  STATES  CHILDREN'S  HOHK 

2  NORTHEAST  JHS 
LOVELAND            2  BALL  JHS 

2  BERTHOUD  EL 

2  TRUscorr  el 

2  WINONA  EL 

MANGOS  1  MANCOS  EL 

2  MANCOS  JRS-SBS 

HANITOU  SPGS         1  BROCKHURST  BOTS  RANCH 

1  RAMPART  BOTS  HOME 

MANZANOLA  1  MANZANOLA  EL 

1  MANZANOLA  JHS 

1  MANZANOLA  HS 
HAPLETON            2  BERTHA  HE  ID  EL 

2  HIGHLAND  HS 

2  JOHN  DEWEY  JHS 

2  WESTERN  HILLS  EL 
MC  CLAVE  (SEE  LAMAR) 
MEEKER  (SEE  STEAMBOAT  SPGS) 
MERINO  SEE  HAXTUN) 
MINTURN  (SEE  EAGLE) 
MOFFAT  (SEE  ALAMOSA) 
MONTE  VISTA  (SEE  ALAMOSA) 

HONTROSE  1  MONTROSE  JHS 

1  MORGAN  EL 

1  NORTH  SIDE  EL  . 

1  OLATHE  EL 

1  OLATHK  HS 
MONUMENT  (SEE  CALHAN) 

MORRISON  1  MOUNT  VIEW  GIRLS'  SCHOOL 

MOSCA   (SEE  ALAMOSA) 
NEW  RAYMER  (SEE  FT.  MORGAN) 
NORTHGLENN  (SEE  THORNTON) 
NCNN  (SEE  AULT) 

OAK  CREEK  (SEE  STEAMBOAT  SPGS) 

ORDWAY  1  CROWLEY  COUNTY  EL 

1  CROWLEY  COUNTY  JHS 

2  CROWLEY  HS 
OTIS    (SEE  HAXTUN> 


•  Coda  1  -  Schools  detlgnaced  tor  ootn  riac 
Coda  2  -  School*  daaigoatad  for  Haclooal 
Coda  3  -  School*  dealgoated   for  National 


looal  Dafen.e  ^nd  National  Dlt^t  Student  Loaa  cancallatloa  baoaflta 
Dafaoaa  Studant  Loan  cancallatloa  banaflt*  only 
Direct  Student  Votk  cancallatlon  baDaflts  only 
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tlat  of  Scl^aola  Dataraload  to  kava  Ilgh  Coocantratlona  of  Students  froa  Low-Iacoaa  Faalllea 
For  MatloBal  Dafanaa  Sttsiant  Loan  an4  Mattonal  Direct  Studant  Loan  Cancallatlon  Baoaflta  for  the  1975-76  School  Tear 


Location 


Code  *  School  Naaa 


1   PAGOSA|  SPRINGS  EL 
JUNCTION) 


PAGOSA  SPRINGS 

PALISADE  (SEE  GRAND 

PEETZ  (SEE  HAXTUN) 

PEYTON  (SEE  CALHAN) 

PIERCE  (SEE  AULT) 

PLAINVTEW  (SEE  LAMAR) 

PLATTEVILLE  (SEE   GILCREST) 

POWDER  WASH  (SEE  SVt,\MBOAT  SP|:^) 

PRIMKRO   fSKK  WrSTON) 

PRITCHETT  (SEE  LAMAR) 

PUEBLO  CITY  1 

1 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

1 

2 

2 

2 

2 

2 

2 

1 

1 
RANGELEY  (SEE  STEAMBOAT  SPGS) 
REDCLIFF  (SEE  EAGLE) 
RIFLE  2 

2 
RUSH  (SEE  CALHAN) 
SAGUACHE  (SEE  ALAMOSA) 
SALIDA  2 

SAN  LUIS  (SEE  ALAMOSA) 
SANFORD  (SEE  ALAMOSA) 
SARGENT  (SEE  ALAMOSA) 
SECURITY  2 

2 

2 

1 

2 

2 

2 
SEDGWICK  (OVID) (SEE  HAXTUN) 
SEIBERT  (SEE  BURLINGTON) 
SHERIDAN  1  FORT  M>GAN  ^ 

1  ORA  OtlVER  EL 

2  SHERItAN  MIDDLE 
1   SHERIpAN  HS 

SHERIDAN  LAKE  (SEE  LAMAR) 
SIMLA  (SEE  CALHAN) 


BESSEMER  EL 

BRADF(5RD  EL 

CENTEMIAL  HS 

CENTRAL  GRADE  SCHOOL  EL 

CENTRAL  HS 

CORWIljl  MIDDLE  SCHOOL 

EAST  a 

FOUNTiilN  EL 

FREED  MIDDLE  SCHOOL 

FULTO*  HEIGHTS  EL 

SPANN  i  EL 

HYDE  fARK  EL 

IRVINd  EL 

JAMES  I ■  RISLEY  MIDDLE  SCHOOL 

LAKE  ?tEW  EL 

MINNEQVA  EL 

PARK  VIEW  EL 

KEATISC  MIDDLE  SCHOOL 

THATCBER  EL 

WASHISGTON  EL 

EL  PUE8L0  BOYS  RANCH 


ESMA 
SILT 


LEWIS  EL 


LONGFELLOW  EL 


J  A  TAtBOTT  EL 
MARTIR  LUTHER  KING  EL 
north; SECURITY  EL 
PINELtO  EL 
south  SECURITY  EL 
SPROUJ,  JHS 
WIDEFtELD  HS 


U)GAN 


STEAMBOAT  SPRINGS 
STERLING 


JL 


SOUTH I  ROUTT  EL 
CALICflE  JHS 
STERLING  HS 
CROOK  EL 
SEXSOJliEL 


Location 


Coda  *  School  Naaa 


STERLING  (SEE  HAXTUN) 
STRASBURG  (SEE  BENNETT) 
STRATTON  (SEE  BURLINGTON) 
SWINK  1  SWINK  EL 

1  SWINK  JHS 

2  THORNTON  HS 

2  NORTH  STAR  EL 
THORNTON  2  THORNTON  EL 

TIMNATH  (SEE  FT.  COLLINS) 
TRINIDAD  1   TRINIDAD  JHS 

1  EAST  STREET  EL 

1   ECKHART  EL 

1  PARK  STREET  EL 

1   RICE  MIDDLE 

1  TRINIDAD  HS 

1  HOLY  TRINITY  SCHOOL   Pre-8 

1  MOUNT  CARMEL 
VAIL  (SEE  EAGLE) 
VILAS  (SEE  LAMAR) 
VIRGINIA  DALE  (SEE  FT.  COLLINS) 
VCWA  (SEE  BURLINGTON) 
WALDEN  (SEE  STEAMBOAT  SPRINGS) 
WALSENBURG  1  GARDNER  EL 

1   HILL  EL 

1   LATHROP  PARK  YOUTH  CAW 

1  MIDDLE  SCHOOL 

1  WALSENBURG  HS 

1   WASHINGTON  EL 

1  ST.  MARYS  SCHOOL 
WALSH  (SEE  LAMAR) 

WELDONA  (SEE  FT.  MORGAN) 

WELLINGTON  (SEE  FT.  COLLINS) 

WESTCLIFFE  1   CUSTER  CO.  CONS.  EL 

WESTMINSTER  1   BAKER  EL 

2  BERKELEY  GARDENS  EL 
2   CLAUDE  E.  ROUSH  EL 
2   FAIRVIEW  EL 

2   HARRIS  PARK  EL 
2   MESA  EL 
2   SHERRELWOOD  EL 
2   SKYLINE  VISTA  EL 
2   WESTMINSTER  EL 
2   HOLY  TRINITY  SCHOOL  EL 
WESTON  1   WESTCW  ELEMENTARY 

1  PRIMERO  UNDIV  HS 
WHEATRIDGE  (SEE  LAKEWOOD) 

WIDEFIELD  (SEE  SECURITY) 
WIGGINS  (SEE  FT.  MORGAN) 
WILEY  (SEE  LAMAR) 
WINDSOR  2  PARK  EL 

2  TOZER  EL 

2  WINDSOR  HS 
WOODLAND  PARK  (SEE  CALHAN) 
WOODLIN  (SEE  FT.  MORGAN) 
WRAY  (SEE  HAXTUN) 
YAMPA  (SEE  STEAMBOAT  SPGS) 
YODER  (SEE  CAHLAS) 
YUMA  (SEE  HAXTUN) 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defease  Student  Loan  cancellation  benefits  only 
Code  3  •  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


Lift  of  Schools  Deteralned 

COHNICTICITr 

lents  fr 

oa  Lov-Iacoaa  Taalllas 

to  have  Rl«h  Cooceatratlons  of  Stud 

For  HatloMl  D«f«iia«  Sto4«iit  Lo«n  •at  Mtlonal  Dlr.et  Stu4«ot  Lo.ii  C«oc«lUtloo  B«Mflt»  tot   th«  1975-76  School  T««r 

Location 

Cod*  *  School  Nmm 

Location 

Code 

*  School  Naa* 

_ 

2  Lazkin  el 

Sast  Hartford 

2 

Cantar  al 

2  LlitBoln  Hayes  alddle 

2 

2  Vnlan  el 

2 

Maybarxy  al 

2  Peak  el 

2 

■orris  el 

2  Willis  kiddle 

2 

0*Briaa  el 

BaosflAld 

2  Lanrel  el 

2 

Saoond  IhkrUi  al 

Branford 

2  Stof7  CrMk  el 

2 

Sooth  " al 

Bridgeport 

2 

Willow  Brook  Pk.  al 

1  Bessiek  ha 

Cast  Haran 

2 

D^ar  tkm    al 

2  Baardslay  el 

2 

McMtqgnin  el 

2  Elaokham  al 

2 

2  Black  Bock  el 

Sast  Windsor 

1 

Badway  School  al 

2  Blessed  SacreMeot  el 

last  LyM 

2 

llantlc  el 

2  Bryant  el 

ftiflald 

2 

Hlgfina  el 

1  Central  hs 

2 

ftiflald  loUiMdlata  al 

1  Coltnbns  el 

ralrfleld 

2 

HcKlnVsy  el 

1  Cross  el 

Pranklln 

2 

rraaklin  el 

2  Dunnlgan  el 

Graaoulch 

2 

Baallton  el 

1  East  Side  aid 

Griawold 

2 

Grimold  el 

1  Sdlsoo  el 

2 

Cutler  Jhs 

1  Rranklln  al 

GrotoB 

2 

Claiide  Otastar  al 

1  Garfield  el 

2 

ntoh  jhn 

1  Hall  el 

2 

lastezn  Point  el 

1  Hallan  al 

2 

Freeaan  Hathaway  el 

2  Booker  el 

Hand  en 

1 

Uiltnoy  HaU  el 

1  Hove  el 

2 

Putnam  Are.  al 

1  Jefferson  el 

2 

Bidge  Hin  el 

1  Johnson  el 

1 

HaMlen  -  N.H.  Co-op 

1  John  Ulnthrop  el 

Hartford 

1 

irsenal  el 

1  Longfellow  el 

1 

Barbour  al 

2  Madison  el 



1 

Bamard-ftnnin  el 

1  Ma{tlewood  el 

y 

2 

Batcbelder  el 

1  McKlnley  el 

2 

Bolkeley  hs 

1  Nevfleld  el 

1 

tons  el 

1  Bead  el 

2 

Burr  el 

1  Rooserelt 

2 

Cathedral  of  St.  Joseph  el 

1  Sheridan  al 

1 

Cblldren's  Tillage  el 

2  Shelton  el 

1 

Clark  el 

2  Sacred  Heart  el 

1 

Corrections  Dept.  hs 

2  St.  Anthony  el 

2 

Owlgbt  el 

2  St.  Cyril  +  Methodius 

el 

1 

EaqveUta  Billngus  el 

2  St,  Mary  el 

2 

Fisher  al 

2  St.  Stephen  el 

1 

Fax  el 

1  WaltersTille  el 

1 

Fox  middle 

2  Uebster  el 

1 

Gray  Lodge  hs 

1  Vfclttier  el 

1 

Hartford  hs 

1  Warren  Harding  hs 

1 

Hooker  el 

Bridgeport 

1  Winthrop  el 

- 

1 

Jones  el 

Bristol 

2  Blnghaa  el 

2 

Xennelly  el 

2  Callen  el 

1 

Klnnella  el 

2  £dgewood  el 

2 

McDonough  el 

2  0>Connell  el 

2 

Maylor  el 

2  Sooth  Side  el 

1 

New  Park  ire.  el 

Chaster 

2  Chester  el 

2 

Our  Lady  of  Sorrows  el 

Crtmell 

1  Children's  Hooe  el 

1 

gniric  middle 

Danbury 

2  Bearer  Brook  el 

2 

Bawson  al 

2  Hayestown  el 

2 

St.  Anne  el 

2  Mm  Ridge  el 

2 

St.  Justin  el 

2  Morris  St.  el 

2 

St.  Peter  al 

2  Park  tra.     el 

1 

Simpson  Usnrerly  el 

, 

2  Penbroke  el 

/- 

2 

Twain  el 

2  Boberts  el 

1 

Tine  al 

2  Shelter  Rock  el 

1 

Wearer  hs 

2  South  St.  el 

2 

Webstar  el 

Dmp  River 

2  Deep  RlTer  el 

1 

Wast  Middle  el 

2  John  Ulnthrop  Jhs 

1 

Wish  el 

1  Mt.  St.  John  el 

Xlllli«ly 

2 

Central  el 

Derby* 

2  Pmnklln  el 

2 

Manorial  el 

» 

2  Irrlng  el 

Litchfield 

1 

Conn.  Jr.  Bepuhllc  hs 

2  Lincoln  el 

Manchester 

2 

BoBkland  el 

hot  Baddaa 

2  £ast  Haddaa  el 

2 

Nathan  Hale  el 

Kaat  Hanptco 

2  Center  el 
2  Menorlal  el 

2 

Robertson  el 

*  Code 
Code 
Code 

1  -  Schools  designated  for 

2  -  Schools  designated  for 

3  -  Schools  designated  for 

both  National  Defense  and  National  Direct 
National  Defense  Student  Loan  cancellatlor 
National  Direct  Student  Loan  cancellation 

Student  Loan  cancellation  benefits 
1  benefits  only 
benefits  only 
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List  of  ScW>ols  Dateralaed  to  have  ligh  Coocaotratloos  of  Students  fro*  Lov-lneoM  FamllUs 
For  Batloiuil  Defeaaa  StMlent  Loan  and  latloaal  Direct  Student  Lean  Cancellation  Benefits  for  the  1975-76  School  Tear 


Location 


Code  *     ScCoT'nmm' 


Location 


Manehastar  coat. 


Narlden 


Mlddletoun 


Milford 


Mogstnile 
NaugatufBk 

New  Britain 
N«w  Britain 


New  Haren 


2  Teiplanek  el 

2  WaddaU  al 

2  WashiJcton  al 

2  Bany  el 

1  Curtia  HoM  el 

1  Conn.  School  for  Boys  ha 

2  Jeffarson  mid 
2  Llncaln  al 

2  Pulaski  al 

2  Putna»  al 

2  Piatt  hs 

2  StaaiMn  al 

2  TnaOiall  el 

2  Blalafleld  el 

2  Centra  middle 

2  Farm  till  el 

2  Keigvln  middle 

1  Long  Lane  School  hs 

2  Maodonoogh  el 
2  Middlatoun'  hs 
2  Soow  el 

2  Stlliwm  el 

2  Wealsy  al 

2  WilBOti  middle 

1  Boys  Tillage  al 

2  Central  el 
2  Beach  el 

2  Ft.  TnaibuU  al 

2  Lanojc  el 

2  Point  Bea^  el 

2  PuBfifln  Delight  al 

2  St.  Anne  al 

2  Saabreese  el 

2  Simob  Lake  el 

2  Palnar  el 

2  Onoaerllla   el 

2  Andrew  al 

2  Central  el 

2  Hop  Ekrook  al 

2  BmnLtt  el 

2  Qianbarlaln  al 

1  Children's  Hone  el 

2  Diloreto  el 

1  Franklin  el 

2  Jeffarson  al 

2  Nathan  Hale  Jhs 

2  lorthead  el 

2  New  Britain  Sr.     hs 

2  Slade     Jhs 

2  Galley    el 

2  Waahix^ton    Jhs 

1  Baldwin  el 

1  Barnard  el 

2  Beaetaer  al 

2  Betay  Boss  middle 

1  Brentmn  el 

2  Bishop  Woods  el 
1  Cheevar  al 

1  Clinton  el 

1  Colwbus-Woolsey    el 

1  Conta    al 

1  Dwigtit    al 

1  Day    al 

1  Fair  Hsran    middle 

1  Grant    el 

1  HlghJand  Heights    el 

1  Hill  Central     el 

1  HiUbDuse    ha 

1  Iry    al 

2  Jepsoc     al 

1  Kimberly    el 

1  Kli«     el 

1  Lee    bs 


Hew  Haren  coot. 


Newit^on 
New  London 


Norwalk 


Norwich 


Plainfleld 


Plalnrille 

Portland 

Putnam 

Seymour 
Shelton 


Sprague 
Stafford 


Coda  *  School  Naaa 

L3  nool  n■4^aBaatt 


1 

1  Prince  el 

2  Qnlnnlplac  al 

2  Sacred  Heart  el 
1  Scranton  el 

1  Sbaridan  middle 

1  Shexvan  el 

2  St.  Martin  de  Porres  el 
2  St.  Peter  el 

2  St.  Stanlalana  al 

1  Strong  al 

1  TroiQ>  middle 

1  Truman  el 

1  W»1<A- Welch  Anneoc  el 

2  Wast  Hills  el 
1  Wintdieatar  al 

1  Wilbur  Cross  hs 

2  Woodward  el 
2  St.  Maiy  el 
2  Kdgerton  al 
2  Harbor  al 

2  Jennings  al 

Y  Nameaug  al 

2  Nathan  Hale  al 

2  St.  Mary  el 

1  Winthrop  el 

2  New  London  Jhs 

2  Benjamin  Franklin  middle 

2  Brian  McMahon  hs 

2  Broad  Rlrer  el 

2  Col«bu8  el 

2  Cranberry  el 

2  Fitch  el 

2  Honeyhlll  el 

2  Jaffarsco  el 

2  Magrath  al 

2  Marrln  el 

2  Naramake  el 

2  Nathan  Hale  el 

2  Norwalk  hs 

2  Boton  Jhs 

2  BowaytoD  el 

2  Sllrermine  el 

2  Tracey  el 

2  West  Bocks  Jhe 

2  Wolfpit  el 

2  Bishop  el 

2  Broad  St.  el 

2  Buckingham  el 

2  Elisabeth  el 

2  Qreenerllle  el 

2  Kally  Jhs 

2  Tbonas  Mahan  el 

1  Norwich  Pre-School  el 

2  Stalth  Are.  el 
2  Stanton  el 

2  Tetarans  el 

2  West  Thames  el 

2  >>eqaonnoc     el 

2  Plainfleld  Grammar    al 

2  AU  Hallows     el 

2  Meaiorial    el 

2  Trask  el 

2  Central  el 

2  larael  Putnam  el 

2  Putnam  Graanar  el 

2  CenteivAnnex  el 

2  Goesodore  Hall  el 

2  Lafayette  el 

2  Feny  al 

2  Saylas  al 

2  Borough  el 

2  Plnney  el 

2  St.  Edward  al    


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Cod*  3  -  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


COnSCTICOT 


List  of  Schools  DstaralMd  to  kava  Hick  Coacsatratloos  of  Students  from  LowIaeoBS  raallUs 
ror  RaeloDal  D«f«os«  Student  Loan  and  Rational  Dlraet  Studaat  Loan  Caneallatloo  Banaflts  for  the  1975-76  School  Taar 


Locatloa 


Code  *     School 


Locatloa 


Code  •     School   Naaa 


Stamford 

2 

BeUtovn     el 

2 

Bordlek     Jhs 

2 

Qareoport    al 

2 

Oolan     Jhs 

2 

Praaklin    al 

2 

Hart     al 

2 

2 

Navfield    al 

2 

Horthaast     al 

2 

Rippowaa    ha 

2 

filTerbank    al 

2 

Sogers     al 

2 

^oAnrj    el 

2 

Ryle  el 

2 

Sprlogdale     al 

2 

Stark    al 

1 

2 

StlllMadow    al 

i 

2 

ToquBB    al 

2 

Tom  of  SiTar    Jhs 

2 

UestoTM'    al 

2 

Ulllard     el 

Sterlli« 

2 

Starlli«     al 

2 

Broadway    al 

2 

Old  )tyatlc     al 

2 

Vaat  Broad    al 

2 

Uast  Viae    al 

Stratford 

2 

BkCBD^OD 

2 

Mawn-lal    al 

Torrlafton 

2 

North    al 

2 

Birarslda  al 

2 

South    al 

2 

Soothwaat    al 

2 

yataor*    el 

Temoo 

2 

Cantar    al 

2 

Skinaar    el 

UaUliVford 

2 

Stewwu    el 

2 

Idilttalsqr    el 

Uat«riMx7 

1 

Blahop    al 

2 

BoBka  HIU    al 

Uatarbnz7 

1 

Croft     al 

2 

Crosby    hs 

1 

Driggs    al 

2 

I^iggan    al 

2 

GUnartln    al 

2 

Hop«rillo    al 

• 

2 

Kannady    hs 

1 

Malonay    al 

1 

Marrlaan    al 

1 

Hagan    al 

2 

ftissall    al 

2 

Saored  Heart    al 

2 

St.  Nary    al 

2 

St.  Thoaas    al 

• 

1 

SloetK    al 

2 

SpraguB    al 

1 

Ualsh     el 

2 

Uaahli^too     el 

1 

Uabstar    el 

2 

Vdlby    hs 

1 

WUsoQ    al 

Uaat  Hartford 

2 

Elmood    al 

Uaat  Harwi 

2 

Colonial  Park    al 

2 

Pirst  Are.     al 

2 

GlannotU    Jhs 

2 

Forest    al 

2 

Hobla    al 

2 

Stiles    al 

2 

Thin«pa<Mi    al 

2 

Union    al 

2 

Uashii«ton    al 

Uastport 

2 

Issisptioo    al 

Uinohastar 

2 

St.  inthooy    al 

mndbaa 

2 

2 

Hatahaiv    al 

2 

lobla    el 

2 

Oaks    al 

2 

Swaanegr    •^ 

Utndsor 

2 

Oaarfiald    el 

2 

UoLoott    al 

2 

Ihion    al 

Delaware 

K 

List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Inccoe  Faallles 
For  National  Defense. Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  197S-76  School  Teer 


location 


Coda  *    School 


Locatloa 


coda  *     School  Name 


Bridgevllle 

1 
2 
2 

Clayton 

Del«ar 

aover 

1 
2 
2 
2 
2 
2 
2 
1 

Felton 
Frederica 
Greenwood 
Harrington 

2 
2 
2 
2 

9 

Hartly 

Houston 

Laurel 

Lincoln 

Middletown 

2 
2 
2 
2 
1 
•       2 
2 

Bridgeville    EL 

North   Bridgeville   EL 

Woodbridge   HS 

Clayton  EL 

Delnar   HS 

Dover  Central   Middle 

Dover  HS 

East  Dover  EL 

Fairvlew  EL 

South   Dover  EL 

West  Dover  EL 

Lake  Forest  North  EL 

Lake  ForestEast  EL 

Greenwood  EL 

Chipman  JHS 

Lake  Forest  South  EL 

Hartly  EL 

West  Kilford  EL 

North    Laurel    EL 

Evelyn    I.    Morris   EL 

Middletown   EL 

Middletown  HS 

Redding  Middle 


Mil  ford 

2 

Benjanln   Banneker  EL 

2 

Lulu   M.    Ross    EL 

2 

Mllford  Middle 

Newark 

2 

Brookslde  EL 

New  Castle 

2 

Carrie   Downle   EL 

1 

Colwyck   EL 

2 

De   La  Marr  HS 

2 

Dunleith  Middle 

2 

Eisenberg   JHS 

2 

Manor  Park  EL 

2 

Minquadale  EL 

1 

Rose   Hill    EL 

Odessa 

2 

Odessa  EL 

Scaford 

2 

Douglass    Intermediate 
Seaford  Central   EL 

2 

2 

Seaford  JHS 

2 

West  Seaford   EL 

Say  ma 

2 

Snyrna   EL 

2 

Smyrna  HS 

2 

Smyrna  Middle 

2 

Smyrna   North   EL 

Townsend 

1 

Townsend  EL 

(Delaware  Is  eoatlnued  ob  top  of  naxr  page) 


*  Code   1   -   Schools   deilgnated   for  both  Naclonal   Defease  and  National   Direct   Student   Loan  caneallatloo  benefits 
Code  2   -  Schools  designated   for  National  Defense   Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Location 


Code  *  School 


Location 


Coda  *  School  Name 


W1  lining  ton 


Bancroft  Middle 
Bayai^d  Middle 
CharUs   B.    Lore 
Cool  [Spring  EL 
Drew4>yle   EL 
Elbert   Palmer   EL 


Ullmlngton  cont. 


EL 


1  Evan  G.  Shortlidge  EL 

1  Frederick  Douglass  Stubbs 

1  George  Gray  EL 

1  Mary  C.I.  Williams  EL 

1  North  East  EL 

1  Warner  Middle 


EL 


District  of  Columbia 


List  of  Schodlk  Determined  to  hsve  High  Concentrations  of  Students  fron  Low-Incoiae  Fsallies 
For  National  Defense  Studknt  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


location 


Code  *     School  Name 


Location 


Code  *  School  Name 


Washington.  D.  C. 


1  Aca4smy  of  Our  Lady  HS 

3  Adams  EL 

1  Alt^W  EL 

1  Amlicn-Bowen-Syphax  EL 

2  Ballou  HS 

3  Bancroft  EL 
I  Bantieker  JHS 

3  Bell  Vocational   HS 

I  Blrney  EL 

3  Blow-Pierce  EL 

3  Browne  JHS 

3  Bru^e-Monroe   EL 

3  Bryan  EL 

3  Buchanan  EL 

1  Bunjdy  EL 

3  Buriiick  Vocational  HS 

1  Naritle  Helen  Burroughs  K-3 

3  Burjrville  EL 

1  Catjdazo  HS 

2  CaituKr  EL 

3  Ch^^erlain  Vocational  HS 
3  Cl^eland  EL 

3  Coi^gress  Heights   EL 

1  H.  |D.   Cooke   EL 

3  J.   P.   Cooke  EL 

1  D.   p.    Street  Academy  HS 

2  Da\is  EL 

1  Dm|gla8S  JHS 

1  Driper  EL 

1  Dr^<  EL 

1  Dunbar  HS 

3  Eastern  HS 

3  Ecklngton  EL 

3  Edmends-Peabody  EL 

1  Em^ry  EL 

1  Ev^ifts  JHS 

3  Frimcls  JHS 

3  Friendship  EL 

3  Ga^e  EL 

3  Garfield  EL 

1  Gattiet -Patterson  JHS 

1  Gaff  ton  EL 

3  Git>t>s  EL 

3  Gildings  EL 

1  Goring  EL 

1  Goticaga  College  HS 

3  Greene  EL 

1  Gritike  EL 

3  Ha«illton  JHS 

1  Harris  EL 

1  Harrison  EL 

2  Hart  JHS 

3  Hetidley  EL 
1  Hihe  JHS 

3  Holy  Comfortet  1-8 

1  Holy  Name  1-8 

1  Holy  Redeemer  1-8 

3  Houston  EL 

1  Imsiaculate  Conception  1-6 


Washington  D.C. 

cont. 3 

iBMCulste   Conception  Academy  HS 

Jefferson  JHS 

Johnson  JHS 

Kenilworth  EL 

Ketcham  EL 

Kin*all  EL 

Klngsman  EL 

- 

Kramer  JHS 

Langdon  EL 

Langston-Slater  EL 

Lenox  EL 

Lewis  EL 

Lincoln  JHS 

Logan  EL 

Love Joy  EL 

Lund low -Taylor  EL 

Malcolm  X  EL 

Maury  EL 

McGogney  EL 

Merrltt  EL 

Meyer  EL 

Miller  JHS 

Miner  EL 

Montgomery  EL 

Morgan  EL 

Moten  EL 

Mott   EL 

Muhamoad  University   of  Islam  #A     1 

Nalle  EL 

Orr  EL 

Our   Lady   of  Perpetual  Help     K-8 

Park  View  EL 

Payne  EL 

Phelps  Vocational  HS 

Plumoer  EL 

' 

Randall  JHS 

Raymond  EL 

Richardson  EL 

Roper  JHS 

Ross   EL 

St.   Martin     K-8 

St.    Patrick's  Academy  HS 

St.    Peter  1-8 

S.    S.   Paul  &•  Augustine  K-8 

Savoy-Hlchols  Avenue  EL 

Seaton  EL 

Shadd  EL 

Shaw  JHS 

Slnmons  EL 

w 

Simon  EL 

Sixteenth  &  Butler  Sts.   EL 

Splngam  HS 

Stanton  EL 

Stevens  EL 
Stuart  JHS 
Terrell  JHS 
Thomas  EL 
Thomson  EL 
Tubman  EL 
Turner  EL 

•12 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Netlonal  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


District  of  Coluinbta 

List  of  Schools  D«t«ralacd  to  kava  High  Coacsntratlona  of  Students  froa  Low-Iacoa*  F«alll«« 

For  National  Dafans*  Studant  Loan  and  National  Dlraet  Student  Loan  Caneallatlon  Banaflts  for  tha  197S-76  School  Taar 


Location 


Code  *  School  Naae 


Location 


Code  •  School  Naae 


Washington  D.C. 
eont. 


Tyler  EL 

Van  Ness  EL 

Walker-Jones  EL 

Washington  Highlands  EL 

Washington  Urban  League  Preparatory 

and  Dix  Street  Academy  HS 
M.  M.  Washington  Vocational  HS 
Watkins  EL 
Weatherless  EL 


Washington  D.C. 
confc. 


Lor ton,  Virginia 


3  Webb  EL 

3  Wheat ley  EL 

1  J,  0.  Wilson  EL 

3  Woodson  HS 

3  Young  EL 

(D.  C.  Department  of  Corrections) 
1  Youth  Center  #1  (HS) 


Occoquan,  Virginia   1    Youth  Center  #2  (HS) 


FLORIDA 


List  of  Schools  Deternlned  to  have  High  Concentrations  of  Students  fron  Low-Income  Faalllet 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


Location 


Code  *     School  Naa 


Location 


Code  •  School  Na 


Alachua 


Alford 

Altamonte  Springs 

Anthony 

Apalachicola 

Apopka 

Archer 

Arcadia 


Auburndale 
Avon  Rark 


Bartow 


Belle  Gla< 


Belle  View 
Blountstown 

Boca  Raton 
Bon i fay 
Bowling  Green 
Boynton  Beach 
Bradent'on 


Branford 
Bristol 
Brooker 
Brooksville 


Bunnell 

Bushnell 
Canpbellton 
Canal  Point 
Cantonment 


Center  Hill 
Century 

Chief land 

Chipley 


Alachua  EL 
Mabane  Middle 
Santa  Fe  HS 
Alford  EL 
Rosenwald  EL 
Anthony  EL 
Chapman  EL 
Wheat  ley  EL 
Archer  Community  K-6 
DeSoto  Middle 
Memorial  EL 
West  Elementary  EL 
Auburndale  K 
Avon  Park  EL 
Avon  Park  Middle 
Bartow  EL 
Bartow  JHS 
Golfview  7 
Belle  Glade  EL 
Glade  View  EL 
Glades  Central  HS 
Gove  EL 
lakeshore  EL 
Lakeshore  JHS 
Belle  View  EL 
Blountstown  EL 
Blountstown  JHS 

Boca  Raton  Middle 

Bonifay  EL 

Bowling  Green  EL 

Poinciana  EL 

Ballard  EL 

Bradenton  Middle  - 

Manatee  HS 

Southeast  HS 

Branford  K-12 

Bristol  EL 

Brooker  EL 

Brooksville  JHS 

Brooksville  K 

Hernando  HS 

Bunnell  EL 

Flagler-Palm  Coast  HS 

Bushnell  EL 

Graceville  Middle 

Canal  Point  EL 

Allen,  J.  EL 

Molino  EL 

Ranson  Middle 

Center  Hill  EL 

Carver,  G.W.  Middle 

Century  EL 

Chiefland  EL 

Chief land  HS 

Roulhack  Middle 

Smith,  K.M.  EL 


Citra 

Clarksville 

Clewiston 

Cocoa 

Coconut  Creek 

Coleman 

Coral  Gables 

Cottondale 

Crawfordville 

Crescent  City 

Crestview 

Cross  City 

Crystal  River 

Dade  City 

Dania 

Davenport 

Daytona  Beach 

Deerfield  Beach 

2 

2 

DeFuniak  Springs 

Del ray  Beach 

Dover 

Dundee 

Dunnellon 

Eastpolnt 
Ellington 
Ft.  Lauderdale 


Citra  EL 

Carr  EL 

Clewiston  EL 

Harlem  Academy  K 

Pineda  EL 

Poinsett  Middle 

Clearlake  Middle 

Coconut  Creek  HS 

Coleman  EL 

Coral  Gables  HS 

Cottondale  K-12 

Wakulla  HS 

Crescent  City  Community  EL 

Carver-Hill  K 

Southside  EL 

Anderson,  Janes  EL 

Dixie  County  HS 

Crystal  River  Middle 

Crystal  River  EL 

Lacoochee  EL 

Kloore-Mickens  Middle 

Pasco  EL 

Pasco  JHS 

Rodney  B.  Cox  EL 

Shady  Hills  EL 

Collins  EL 

Olsen  Middle 

Davenport  EL 

Bonner  EL 

Campbell  Center  JHS 

North  Ridgewood  EL 

Deerfield  Park  EL 

Deerfiled  Beach  EL 

Deerfiled  Beach  Middle 

Deerfield  Beach  HS 

Haude  Sanders 

Walton  Middle 

Carver  Middle 

Pine  Grove  EL 

Dover  EL 

Dundee  EL 

Dunollon  EL      , 

Dunellon  Middle 

Eastpolnt  EL 

Blackburn  EL 

Sunland  Park  EL 

North  Fork  EL 

Walker  EL 

Hortt  EL 

Riverland  EL 

Rock  Island  EL 

Everglades  Middle 

Wilton  Manors  EL 

Sunrise  Middle 

Larkdale  EL 

Dillard  HS       


•  Cod*  1  -  Schools  designated  for  both  Nat 
Co4«  2  -  Schools  designated  for  National 
Cod*  3  -  Schools  designated  for  National 


lonal  Dcfcns*  and  National  Direct  Student  Loan  cancellation  bca*flts 
D*f*nsc  Student  Loan  caneallatlon  benefits  only 
Direct  Stud*nt  Loan  cancellation  benaflts  only 
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List  of  Schbels  D*t*r«liMd  to  kav*  ll«h  Coocaotratlooa  ot  Stodants  froa  Lo«-lacc«*  Faalllas 
For  National  D*f*aa«  8tii««nt  Lomi  aa*  ■•tloMl  Dlr*et  Stoteat  Loan  Caaeallation  B*iMflta  for  th*  197S-76  School  Taar 


Location 


Cod*  * 


Ft.  Laoderdale  coot. 


Fort  McCoy 
Fort  Myers 


Ft.  Pierce 


Ft.  White 
Frostproof 
Gainesvi lie 


Gifford 
Glen  St. 
Gonzalez 
Graceville 


Mary 


Grand  Ridge 
Green  Acres  City 
Green  Cove  Springs 

Greensboro 
Greenville 

Gretna 
Grove  land 

Hanies  City 


Hallandale 


Hastings 


Havana 


Hawthorne 


Hialeah 


Ft. 
Ft. 
Gardi 
Lawni 


HS 


School 

Linco|ln  Park  EL 
Dillahl  EL 
Parkway  Middle 
Rogers  Middle 
LauderhiU  Middle 
Rickapds  Middle 
Northeast  HS 
New  River  Middle 
Fort  MtCoy  EL 
Cypress  Lake  Middle 
Dunbal-  EL 
Dunba^  Middle 
Lee  Middle 
Michigan  EL 
Orangp  River  EL 
Heights  EL 
J.  Enfelish  EL 
Tice  |L 
Villak  EL 
Fairljatm  EL 

^rce  Central 

erce  EL 
City  EL 
d  EL 

Lincojln   Park  School      9 
McCarty,   D.   Middle 
MeansI  Court   EL 
'Moorej,   C.A.   EL 
St.    LU:ie  Middle 
Sweetf,    F.K..  EL 
Ft.   tifiate  EL 
Frostrtroof  EL 
Duvalj  El 
larby^  $mith  EL 
WilliUis   EL 
Lincojln  Middle  ~ 
Bishop  Middle 
WestwtaDd  Middle 
Gainesville  HS 
Idylwiijld   EL 
EastsliJde  HS 
Buchhnlz  HS 
Prairiie  View  EL 
Ft.   Cljarke  Middle 
Indian  River  Middle 
WeststiJde  EL 
Tate  HS 

Gracekille   IC-4,    9-12 
Popullair  Springs   K-12 
Grand  Ridge  K-12 
Greerj  Acres   EL 
Greert  Cove  Springs  Middle 
Bennett  EL 
GreenbSxjro  HS 
Green|vtiUe  Middle 
GreeiWille  Primary 
EL 

tL 

land  HS 
EL 

Middle 
City  JHS 
HallatKlale  Middle 
Moorei,   C.A.    K 
Hastihgs   EL 
Hastijnigs  Jr.-Sr.    HS 
Havana!  Middle 
Havana  HS 
St.   jjcihns   EL 
HawtHdme  EL 
Shell  Middle 
Filer,  Henry  H.   JHS 
Hialc^-Miaai   Ukes  HS 


Location 


Cod*  *     School  Naae 


High   Springs 
Holly  Hill 

Hn 1 1 y wnoH 


Homestead 
Hosford 
Hudson 
Immokalee 

Indiantown 
Interlocken 

Inverness 
Jacksonville 


High  Springs  EL 

Spring  Hill  Middle 

Holly  Hill  EL 

Holly  Hill  JHS 
Bethune  EL 

Carver  Ranches  EL 
Watkins  EL 
Attucks  Middle 
Mc.Vichols  Middle 
Homestead  JHS 
Hosford  K-8 
Hudson  EL    \ 
iDookalee  HS 
Immokalee  Middle 
Indiantown  Middle 
Interlocken  Community  EL 
Interlocken  HS 
Inverness  Middle 
Arlington  Heights  EL 
Axson,  J.  Allen  EL 
Beal,  B.  EL 
Bethune,  M.M.  EL 
Biltmore  EL 
Brentwood  EL 
Brown,  R.L.  EL 
Butler,  E.J.  7 
Carver.  G.W.  EL 
Culver,  L.M.  EL 
Daniels,  R.V.  EL 
Davis,  J.  JHS 
Dinsmore  EL 
DuPont,  A.I.  JHS 
Fletcher,  D.  JHS 
Forest  Hill  EL 
Garden  City  EL   ' 
Gilbert,  M.W.  7 
Gorrie,  John  JHS 
Gregory  Drive  EL 
Harbor  View  EL 
Highlands  EL 
Highlands  JHS 
Hull,  S.A.  EL 
Hyde  Grove  EL 
Hyde  Park  EL 
Jackson,  A.  HS 
Jacksonville  Heights  EL 
West  Jacksonville  EL 
Jefferson,  T.  EL 
Johnson,  J.W.   7 
Kirby-Smith  JHS 
Lackawana  EL 
Lake  Forest  EL 
Lake  Shore  JHS 
Landon  JHS 
Livingston,  S.P.  EL 
Long  Branch  EL 
Love  Grove  EL 
Love,  John  EL 
Honcrief  EL 
Morgan,  A.R.  EL 
Morse  Ave.  EL 
North  Shore  EL 
Northwestern  JHS 
Norwood  EL 
Oak  Hill  EL 
Oceanway  EL 
Oceanway  7 
Paxon  JHS 
Paxon  HS 
Payne,  R.E.  EL 
Pickett  EL 
Pinedale  EL 
Pine  Estates  EL 
Pine  Forest 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Dlrec 

Cod*  2  -  Schools  dieslgnated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


Student  Loan  cancellation  benefits 
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NOTICES 


F'-QRIDA 


Ltat  of  Sclioolt  D«t«»liMd  to  havo  Ufh  Coocoocratloaa  of  Sto^ont*  froa  LowIncoM  PiallU* 
For  Hatloul  DofoiiM  Stud«ac  Loan  aai  Rational  Diract  Staiaat  tMa  Caocallatleo  Banaflta  for  tha  197S-76  Sckool  Taar 


Location 


«od«  *  School  Naaa 


Locatloo 


Coda  *  School  NaM 


jackaooTllla  coat. 


Jasper 


Jennings 
Key  West 
UBelle 
Uke  Bulter 
Uke  City 


Lakeland 

Lake  Placid 
Uke  Males 


Lauderdale  Lakes 

Lawtey 

Lee 

Leesburg 

Live  Oak 


Longwood 
Lutz 

MAcclenny 
Had! son 


Ma lone 
Mango 
Margate 
Marianna 


Mascot te 
Mayo 
Mc David 
Melbourne 


Raines  W.  HS 
Rooona  EL 
Reynolds  Lane  EL 
Ribault  JHS 
Ribault  HS 
Riverside,  C.  EL 
Rutherford,  M.W.  EL 
San  Mateo  EL 
Sandalwood  JHS-HS 
Scott,  S.  EL 
Sheffield,  L.S.  EL 
Sherwood  Forest  EL 
Southside  Estates  EL 
Southside  JHS 
Spring  Park  EL 
Stanton  HS 
StiWell  J.  JHS 
Stuart.  J.E.B.  JHS 
Timucuan  EL 
Tobbert,  S.E.  6 
Upson,  R.N.   EL 
Ittndy  Hill  EL 
ttoodland  Acres  EL 
Woodson,  C.G.   EL 
Central  Hairilton  EL 
Haailton  Co.  HS 
Haailton  Middle 
North  Hamilton  EL 
Frederick  Douglas  EL 
LaBelle  EL 
Uke  Bulter  Middle 
Columbia  HS 
Five  Points  EL 
Lake  City  JHS 
Melrose  EL 
NiBlack  6 
Coabee  EL 
Cox  EL 

Lincoln  Ave.  EL 
McKeel  JHS 
Rochelle  EL 

Uke  Placid  EL 

Uke  Placid  HS 

Uke  Wales  JHS 

Lake  Hales  Middle 

Roosevelt  Pre-K,  7 

Spook  Hill  EL 

Anderson,  Boyd  H.  HS 

Uwtey  EL 

Lee     JHS 

Leesburg  JHS 

Leesburg  HS 

Suwannee  EL 

Suwannee  HS 

Suwannee  Middle 

Suwannee  Primary  EL 

Millwee  Middle 

Lutz  EL 

Mort  EL 

Macclenny  EL 

Madison  HS 

Madison  Middle 

Madison  Primary  EL 

Malone  K-12 

Mango  El 

Margate  Middle 

Golson,  F.M.   EL 

Marianna  HS 

Marianna  Middle 

Riverside  EL 

Mascotte  EL 

Mayo  K-12 

Ward  EL 

Stone  Middle 


Melrose 
Miau 


Miaai  Beach 
Miaai  Springs 

Niccosukee 
Midway 
-Motiticello 


Naples 


Melrose  EL 
Allapattah  EL 
Broadaoor  EL 
Carribcan  EL 
Citris  Grove  EL 
Coastock  EL 
Douglas  EL 
Drew  EL 
Dimbar  EL 

Earlington  Heights  EL 
Edison  Park  EL 
Evans,  L.C.  EL 
Floral  Heights  EL 
Holmes  EL 
Leisure  City  EL 
Liberty  City  EL 
Little  River  EL 
Miaai  Park 
Naranja  EL 
Olinda  El 
Orchard  Villa  EL 
Pharr,  K.  EL 
Pine  Villa  EL 
Poinciana  Park  EL 
Redland  EL 
Riverside  EL 
St.  Francis  Xavier  K-7 
Shenandoah  EL 
Nest  Dunbar  EL 
Nest  Little  River  EL 
Nheatley,  P.  EL 
ELEMENTARY  AND  SECONDARY 
Allapattah  JHS 
Miaai  Edison  Middle 

SECONDARY 
Bro%msville  JHS 
Citris  Grove  JHS 
Culter  Ridge  JHS 
Drew,  C.R.  JHS 
Lee.  Robert  E.  JHS 
Madison  JHS 
Mann  JHS 
Mays  JHS 
Naritt.  A.  JHS 
Nlaai  Carol  City  HS 
Miaai  Central  HS 
Miaai  Edison  HS 
Miaai  Jackson  HS 
Miaai  Killian  HS 
Miaai  Northwestern  HS 
Miaai  Palaetto  HS 
Miaai  Sr.  HS 
North  Dade  JHS 
North  Miaai  Beach  Sr.  HS 
Redland  JHS 
Richaond  Heights  JHS 
Shenandoah  JHS 
South  Dade  Sr.  HS 
South  Miaai  Sr.  HS 
Nashington,  B.T.  JHS 
Miaai  Beach  HS 
Miaai  Springs  JHS 
Miaai  Springs  Sr.  HS 
Concord  EL 
Midway  EL 
Howard  Middle 
Jefferson  Co.  EL 
Jefferson  Co.  HS 
Scott,  M.B.  EL 
Highlands  EL 
Pinecrest  K 
Lake  Trafford  EL 
Bethune  EL 


'*  Code  1  -  School*  designated  for  botii  Nat 
Coda  2  •  Schoolj  dealgnated  for  National 
Coda  3  -  Schools  detlgnated  for  National 


looal  Defease  and  National  Direct  Student  Loan  caocallatloa  benefit* 
Defcose  Student  Loan  cancellation  beaaflta  only 
Direct  Student  Loan  cancellation  benaflta  only 
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LUt  of  ScMola  Dataralaad  to  kava  Klgh  Concaotratloaa  of  Students  frea  Low^Iocom  Faallles 
For  national  Dafaaaa  Student  Loan  and  «atloaal  Direct  Student  Loan  Caaeallatloo  Benaflta  for  the  1975-76  School  Tear 


Location 


Code  •  School 


liOcatlon 


Newberry           1 

Newberry  Jr.-Sr.  HS 

Newberry  EL 

Nocatee            ] 

Nocaltee  EL 

North  Miami         : 

!   North  Miaai  Sr.  HS 

Oak  Hill            1 

Bun^-Oak  Hill  EL 

Ocala              ] 

Bellieview-Santos  Middle 

Col  liege  Park  Priaary  EL 

FelljoMship  EL 

Fesslenden  EL/Middle 

!   Fonjest  HS 

L   Howaid  Upper  Eiea. 

Howard  Middle 

Madiison  Sr.  Priaary  EL 

N.H.  Jone»  Upper  Elea. 

Oakqpest  EL 

Oscaola  Middle 

!   Vanguard  HS 

Okeechobee          1 

Okeechobee  EL 

Okeechobee  JHS 

Okeechobee  Primary  EL 

Okeechobee  South  EL 

Oldtown            ] 

Oldttawn  EL 

Orlando 

I   Deianey  EL 

Hillicrest  EI. 

I   Ivey  Lane  EL 

Oxford 

I   Oxford  EL 

Pahokee 

1   East  Uke  EL 

I   Pahdkee  EL 

I   Pahokee  Jr.-Sr.  HS 

Palatka 

I   Browning-Pearce  EL 

I   Long.  J. A.  EL 

2   Palatka  Central  HS 

I       Palatka  Middle 

2   Palatka  South  HS 

• 

1   Silv|ar  Uke  Comaunity  EL 

Pain  Bay 

I   Pal«  Bay  EL 

Palm  Beach  Gardens 

2   H.L.|  Natkins  JHS 

Palmetto 

I   PaliWtto  EL 

I   Pal4  View  EL 

I   Tilljaan  EL 

Panaaa  City 

I   Cedar  Grove  EL 

I   Oakland  Terrace  EL 

. 

I   Soutihport  EL 

- 

I        Everitt  JHS 

Code  *  School  Naas 


Perry 


Plant  City 


Pompano  Beach 


Ponce  de  Leon 
Port  St.  Joe 
Quincy 


Reddick 
Riverview 


Riviera  Beach 

Ruskin 

St.  Augustine 

St .  Petersburg 


Saraoset 
San ford 


2   Jinks  JHS 

2   Mowac  JHS 

2   Rutherford  HS 

2   Bay  High 

Pensacola 

1   Begga  EL 

1   Bibbs  EL 

1   Blount,  N.A.  Middle 

2   Brentwood  Middle 

1   Br oHn- Barge  EL 

2   Bro\*isville  Middle 

1   CluUbs,  A.V.  Middle 

• 

1   Cook.  N.B.  EL 

1   DeVaughn  EL 

1   Dixdn  EL 

1   Gibson  EL 

1   Gouging  EL 

1   HalWrk  EL 

1   McMillan  EL 

1   McRe/nolds  EL 

1   Oak  Crest  EL 

1   Olive  EL 

1   Pensacola  HS 

2   Pina  Meadow  EL 

1   Senas  EL 

2   Washington  HS 

1   Wedgawood  Middle 

1   Yni^Stra  EL 

1   Yourig  EL 

Sarasota 
Sebring 
Seville 
Sneads 
South  Bay 

Sparr 

Starke 

Steinhatchee 
Stuart 

Snnnerfield 
Tallahassee 


•  Code  1  -  Schools  <ieslgnated  for  both  Hat 
Code  2  -  Schools  designated  for  National 
Coda  3  -  Schools  ^Mlgnated  for  National 


Gladys  Morse  EL 
Perry  EL 
Taylor  Co.  HS 
Bumey  EL 
Cork  EL 
Glover  EL 
Lincoln  EL 
Simmons  EL 
ToBlin  JHS 
Blanche  Ely  K 
Markhan  EL 
Sanders  Park  EL 
Pompano  Beach  EL 

Charles  Drew  EL 

Park  Ridge  EL 

Crystal  Uke  Middle 

Pompano  Beach  Middle 

Ponce  de  Leon  K-12 

Port  St.  Joe  HS 

Carter-Parramore  HS 

Greensboro  EL 

Havana  EL 

Monroe  EL 

Quincy  JHS 

Shanks  HS 

Stewart  St.  EL 

Collier  Primary  EL 

North  Marion  Upper  E/M 

East  Bay  HS 

Eisenhower  JHS 

Riverview  EL 

Lincoln  EL 

Ruskin  EL 

Mill  Creek  EL 

Ketterlinus  JHS 

Disston  JHS 

Lakeview  EL 

16th  St.  JHS 

Samoset  EL 
Crooms  9 
Goldsboro  EL 

Lakeview  Middle 
Midway  EL 
Pine  Crest  EL 
Sanford  Grammar  EL 
Sanford  Middle 
Seminole  HS 
Southside  EL 
Brooker  Middle 
Wood lawn  EL 
Seville  Public  EL 
Sneads  K-12 
Rosenwald  EL 
South  Bay  EL 
North  Marion  HS 
Sparr  Middle 
Southside  EL 
Bradford  Middle 
Steinhatchee  EL 
Parker,  J.D.  EL 
Stuart  Middle 
Uke  Weir  HS 
Bond  EL 

Caroline  Brevard  EL 
Hartsfield  EL 
Oakridge  EL 
Pine  View  EL 
Wesson  EL 
Cobb  Middle 
Fair  View  Middle 
Raa  Middle 
Godby  HS 
I^on  HS 
Rickards  HS 


looal  Defease  and  National  Dlrec- 
Defense  Student  Loan  caocellatloo  benefits  only 
Direct  Student  Loan  caaccllatloa  benefits  oaly 


tudent  Loan  cancellatloa  beoeflts 
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NOTICES 


U 


FLORIDA 


Ll«t  of  Sckoolt  D«t«nlM4  to  hay   Hl«ii  ConeantratlOM  of  Sta4«at«  fro«  Low-IneoM  raallU* 
For  RatloMl  Dafanaa  Stu4«iit  Lo«n  ae4  MtloBal  Dlraet  Stotent  Lmb  Caoeollaeloa  Batiaflta  for  tha  197J-76  School  Taar 


Location 


Code  *  School 


Tafflpa 


EL 


Alexander  EL 
Ballast  Point 
Bay  Crest  EL 
Ballaar  EL 
Blake  7 
Broward  EL 
Buchanan  JHS 
Chanberlain  HS 
Chairamonte  EL 
Citrus  Park  EL 
Clair-Mel  EL 
Cleveland  EL 
Cuesta  EL 
DeSoto  EL 
Dickerson  EL 
Dowdell  JHS 
Edison  EL 
Foster  EL 
Franklin  7 
Gary  EL 
Graham  EL 
Greco  JHS 
Hillsborough  HS 
Jackson  Heights  EL 
Jefferson  HS 
Kenly  EL 
Lanier  EL 
Lavoy  Ung. 
Lee  EL 
Lois  EL 

McFarland  Park  EL 
Madison  JHS 
Mann  JHS 
Marcall  7 
McClain  JHS 
Meacham  EL 
Mendenhall  EL 
Middelton  JHS 
Miles  EL 
Monroe  JHS 
Oak grove  7 
Oak  Park  EL 
Orange  Grove 
Palm  River 
Pierce  JHS 
Potter  EL 
Robinson  HS 
Robles  EL 
St.  Joseph's 
Seminole  EL 
Shore  EL 
Sligh  7 

Sulphur  Springs  EL 
Tampa  Bay  Blvd.  EL 
Tampa  Bay  Vo-Tech  HS 
Twin  Lakes  El 
Van  Buren  HS 
Washington,  B.T.  7 
Washington,  G.  JHS 
Webb  JHS 
West  Tampa  7 
Williams  EL 
Witter  EL 
Woodbrldge  EL 
Young  7 


EL 


K-8 


Location 


Coda  *  School  NaM 


Thonotosassa       1 

Thonotosassa  EL 

Traotoa           1 

Trenton  IC-12 

Unatilla           2 

Uutilla  EL 

Vernon            1 

Vernon  EL 

Vemin  HS 

Vero  Beach         2 

Vero  Beach  JHS 

2 

Vero  Beach  HS 

Nabasso            1 

Douglas  EL 

Wabasso  EL 

Wahneta            1 

Wahneta  EL 

Waldo             1 

Waldo  Comminity  K-6 

Warrington         1 

Warrington  EL 

Warrington  Middle 

Kauchula           1 

Wauchula  EL 

Hardee  HS 

Hardee  Middle 

Webster            1 

South  SuBter  Middle 

Webster 

Weirsdale 

I    Stanton  Primary  EL 

I    Weirsdale  Upper  Elem. 

West  Pain  Beach 

I         Forrest  Hills  HS 

2    Jefferson  Davis  Middle 

I    Military  Trail  EL 

1    Palm  View  EL 

1    Roosevelt  EL 

2    Roosevelt  JHS 

2    Twin  Lakes  HS 

1    West  Gate  EL 

1    Wynnebrook  EL 

Westville 

1    Prosperity  EL 

Wewahitcha 

1    Wewahitcha  EL 

Nildwood 

1    Wildwood  EL 

1    Wildwood  Middle 

Williston 

1    Williston  EL 

1    Williston  HS 

1    Williston  Intermediate 

Wimauma 

1    Wimauna  EL 

Winter  Garde 

1    Maxi  EL 

1    Tildenville  EL 

Winter  Haven 

1    Northeast  JHS 

Koodville 

1    Woodville  EL 

Zolfo  Springs 

1    Zolfo  EL 

*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  Natloital  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  ScJnola  Detaradlnad  to  hava  Ugh  Coocaotratloaa  of  Stiidanta  froa  Low-IncOBa  Pavlllaa 
For  ■atleoal  Dafaoaa  StvlaBt  Loan  mad  ■attoaal  Dtroet  Stutent  Loan  CaDcallatloo  Baoaflta  for  tha  1975-76  School  Taar 


Location 


Coda  *     School 


Location 


Coda  *     School  NaM 


Alapha 
Albany 


All 


Alto 

Ambrose 

Aaerlcus 


Arlington 
Ashburn 


Athens 


Atlanta 


Alapha    EL 

Broad   Ave.    EL 

Mamie    Brosnan    EL 

Carver    JHS 

Coachman  Park  EL 

Flltitslde    EL 

Hazard    EL 

Lincoln  Hgts.  EL 

Madtaon  EL 

River  Road  EL 

River  Road  JHS 

Southslde  JHS 

Bacon  Co.  EL 

Bacon  Co.  HS 

Bacon  Co.  JUS 

Georgia  Industrial  Ins. 

Ambrose  EL 

Amerlcus  HS 

Central  JHS 

Sarah  Cobb  EL 

East  View  EL 

Furlow  EL 

Nor^kf^ast  EL 

Ree4e  Park  EL 

Stagey  JHS 

Calhoun  Co.  EL 

Turner  Co.  EL  at  Ashb . 

Turiitr    Co.    HS 

Turijor    Co.    JHS 

Barijott    Shoals    EL 

Bariiow    EL 

Clatike   Middle 

Cedar    Shoals    HS 

Fowlor    Dr.    EL 

Hllaman  Middle 

Lyoqs  Middle 

Ocoi^^e  EL 

Westj  Broad  EL 

ArcH^r  HS 

Atlanta  Youth  Dev.  Ctr. 

Blalock    EL 

Bou]J4ercrest    EL 

Boy^    EL 

Butljar    EL 

CampjUell    EL 

CarUQr  EL 

Carvlar  HS 
J.  Cherry  EL 
Cllfcon  EL 
Cook!  EL 
Cradjdock  EL 
Drew  EL 
Dunbjatr  EL 
East  Atlanta  HS 
Fowljer  EL 
Georjse  HS 
GilbfcTt  EL 
Cresham  Park  EL 
Harper  HS 
Herndon  EL 
John  Hope  EL 
Howard  HS 
J.  HI    Jones  EL 
King! Middle 
Meadowiew  EL 
Park$  Middle 
Pitt»  EL 
Prlct  HS 
Rusk  EL 
Robltieon  EL 
Sky  tlaven  EL 
Slater  EL 


Atlanta  cont. 


Attapulgus 

Auburn 

Augusta 


Augusta  (Cont'd) 


Austell 

Avondale  Estates 
Balnbr idge 
Ball  Ground 
Barnesville 


Barwick 
Baxley 
Bethlehem 
Blakely 


Bloomingdale 
Bos  ton 
Brooltlet 


Brunswick 


S.  R.  Smith  EL 

Terry  Mill  EL 

Thomasvllle  EL 

Walker  HS 

Washington  HS 

West  Fulton  HS 

Williams  EL 

L.  E.  Williams  EL 

Auburn  EL 

Augusta  Youth  Dev.  Ctr. 

Barton  Chapel  EL 

Bayvale  EL 

Blythe  EL 

Butler  HS 

Collins  EL 

Copeland  EL 

Craig  EL 

Floyd  Pre-School 

Forest  Hills  EL 

Glenn  Hills  EL 

Glenn  Hills  HS 

Graccwood  EL 

Graham  EL 

Griggs  EL 

Hephzibah  JHS 

Houghton  EL 

Immaculate  Conception  EL 

A.  R.  Johnson  JHS 

Josey  HS 

Lake  Forest  Dr.  EL 

Laaar  EL 

Laney  HS 

Langford  JHS 

Merry  EL 

Milledge  EL 

Mllledge  Fredom  EL 

Monte  Sano  EL 

Murphy  JHS 

Reynolds  EL 

Richmond  Academy  HS 

Robinson  EL 

Sand  Bar  Ferry  EL 

Sand  Bar  Ferry  JHS 

Telfair  St.  EL 

Tnhntan  .TH^ 

Walker  EL 

Whecless  EL 

Windsor  Spring  EL 

Austell  EL 

Avondale  HS 

Elcan  King  EL 

Ball  Ground  EL 

Lamar  Co.  HS 

Birch  St.  EL 

Graham  St.  EL 

Lamar  Co.  EL  Thomaston  St. 

Barwick  EL 

Baxley  EL 

Bethlehem  EL 

Early  Co.  EL 

Early  Co.  HS 

Early  Co.  JHS 

Bloomingdale  EL 

N.  Boston  EL 

Brooklet  EL 

S.  E.  Bulloch  JHS 

S.  E.  Bulloch  HS 

Altama  EL 

Ballard  EL 

Brunswick  HS 

Burroughs-Mollette  Ctr. 

Glynn  Co.  JHS 


*f^l'  V^l"   f '^«"*^'j  i°'  *>°^^   National  Defense  jnd  National  Direct  Student  Loan  cancellation  benefits 
Coda  Z  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Cod*  3  -  Schoola  lileaignated  for  National  Direct  Student  Loon  cancellation  benefits  only 
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NOTICES 


GEORGIA 


Lit 
For  Rational  D«fi 


of  school.  Det««lna<l  to  Uf  Hl«k  Coocantratlona  of  Stti4«nt«  fro.  Lon-Ioco^a  faallUa 
inaa  Stuiant  Loan  and  national  Dlraet  Stuteat  Loan  Cancallatloo  Banaflta  for  tha  1975-76  School  Taar 


Location 


Cod 


Brunswick  cont. 


Buchanan 
Buena    VlsCa 

Buford' 


Byroaville 
Camilla 

Canton 


Carroll  ton 
Csdartuon 


Chatsworth 
Claxton 


Cochran 
Colbert 

College  Park 


Collins 
Colquitt 

Columbus 


Columbus 

(Cont'd) 


Comer 
Commerce 

Concord 
Cordela 


Covington 


Craviordvllle 

ruXH'tO 

Cuthbert 
Dalton 


*  School  Na 


Location 


Coda  *  School  NaM 


Greer  EL 
Goodyear  EL 
Sidney  Lanier  EL 
Jane  Macon  JHS 
Reynolds  St.  EL 
Rlsley  Center  EL 
Risley  EL 
Buchanan  EL 
Marlon  Co.  EL 
Marlon  Co.  JHS-HS 
Buford  EL 
Buford  Middle 
Ga.  Training  &  Dev 
Byromville  EL 
Mitchell  Co.  EL 
Mitchell  Co.  HS 
Canton  EL 
Clayton  EL 
Free  Home  EL 
Maple  St .  EL 
Cedartown  HS 
Cedartown  JHS 
College  St.  EL 
Northslde  EL 
Purks  EL 
Westside  EL 

Northwest  EL 

Claxton  EL 

Claxton  HS 

Evans  Co.  JHS 

Cochran  EL 

Colbert  EL 

S.  Madison  Middle 

Avery  EL 

Beavers  EL 

Eva  L.  Thomas  US 

Collins  EL 

Miller  Co 


Ctr. 


School  I 
School  II 
School  III 

EL 


Miller  Co 
Miller  Co 
Brown  Ave 
Carver  EL 
Columbus  JHS 
Fifth  Ave.  EL 
Fox  EL 
Muscogee  EL 
Thirtieth  Ave.  EL 
Waverly  Terrace  EL 
Wood  EL 
Comer  EL 
Commerce  EL 
Commerce  HS 
Pike  Co.  JHS 

Blackshear  Trail  EL 
A.  S.  Clark  EL 

Crisp  Co.  HS 

Crisp  Co.  JHS 

O'Neal  EL 

J.  S.  Pate  EL 

Southwestern  EL 

E.  L.  Ficquett  EL 

Mixon  Heard  EL 

Rewton  Co.  HS 

Sharp  Middle 

Taliaferro  Co.  HS  &  EL 

Cunseta  F.I. 

Randolph  Co.  EL 

Antloch  EL 

Eastslde  EL 

Morris-Roan  EL 

N.  Dalton  EL 

Valley  Point  EL 


Danielsvllle 
Dar ien 

Dawson 

Dawsonville 

Decatur 


Derereaux 
Dexter 
Dixie 
Ooerun 


Douglas 
Dublin 


Dudley 

Duluth 
East  Point 


Eastanolle 

Eastman 

Eatonton 

Edison 

Elberton 

EllavlLla 

Ellijay 


Enigma 
Eulonia 
Fargo 
Fitigerald 


rolfcaton 

Ft.  Gaines 
Ft.  Valley 

Franklin 

Cabbettville 

Galnasvllla 


Cardan  City 


*  Code  1  -  Schools  designated  for  both  Nat 
Coda  2  -  Schools  designated  for  National 
Coda  3  -  Schools  designated  for  National 


lonal   Defense  and  National   Dlrcc 
Defense  Student  Loan  caocella 
Direct  Student  Loan  caacellat 


Danielsvllle    EL 
Mcintosh    Co.    Acad.    HS 
Todd-Grant    EL 
Carver    EL 

Lillle    Cooper       PRI 
Dawson   Co.    EL 
Dawson    Co.    HS 
Decatur    HS 
Forrest    Hills    EL 
Gordon   HS 

Alexander    Hooper    EL 
Kelley    Lake    EL 
Knollwood    EL 
Medlock    EL 
Leslie    J.    Steele    EL 
Tllson    EL 
Toncy    EL 
Wadsworth    EL 
Westchester    EL 
Southwest    EL 
Northwest    Laurens    PRI 
Brooks    Co.    Trg.    EL 
Doerun    EL    &   HS 
Hillcrest    EL 
Nlnton    EL 
Coffee   Co.    HS 
East    Laurens    EL 
East   Laurens    HS 
East    Laurens    PRI 
Saxon   Heights    EL 
Southwest    Laurens    EL 
Wast   Laurens    JHS 
Horthwest    Laurens    EL 
Rorthwest    Laurens    PRI 
War«aw   EL 
Central    Park    EL 
East    Point    EL 
Marlon    Smith    EL 
Qulllian    EL 
Eastanollee    EL 

Sr*nh»n«     Co.     JHS 

Eastman    EL 

Putnam   Corr.    Inst. 

Calhoun   Co.    HS 

Central    EL 

Schley    Co.    EL 

Schley    Co.    HS 

Baat    Ellijay    EL 

Ellijay    EL 

Gllmar   HS 

Oakland    EL 

Southweatern   EL 

Enigma   EL 

Eulonia    BL 

Fargo    EL 

Ben   Hill    Co.    EL 

Fitzgerald    EL 

Fitzgerald   HS 

Fitzgerald    JHS 

Bethune   Middla 

Folkston    EL 

Clay    Co.    EL 

Ft.    Valley    Middle 

H.    A.    Hunt    EL 

Heard   Co.    EL 

Canter   EL 

Hall   Co.    K 

Main   St.    EL 

Millar   Park    EL 

Chatham  Corr.    Inat. 

Marcer    JHS 

SpraRue    EL 


Student  Loan  cancellation  bcaafita 
I  banaflta  only 
beaafita  only 
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GEORGIA 


51801 


Llat  of  School*  Dateraioad  to  haiM  Rich  Coocantratlona  of  Students  froa  Low-Incoaa  Faatllaa 
For  Ratiooal  DafaMa  Stndaat  Loan  and  aattooal  Dlraet  Stodant  Loan  Caaeallatloo  Banaflta  for  tha  1975-76  School  Taar 


Location 


Coda  a     School  Naaa 


Gay 

Geneva 

Georgetown 

Gibson 
Girard 
Glennvllle 


Gough 
Gray 
Greensb  oro 


Greenville 
Griffin 


Bahira 

Hampton 
Hardwick 

Hartwell 


Hawkinsville 

Hiawassee 
Hogansville 


Holly  Springs 
Hoi lywood 
Homervi lie 


Isle  of  Hope 

Jackson 

Jaaper 

Keysville 
LaFay et te 
LaGrange 


Lakeland 

Leesburg 

Lenox 

Leslie 

Lexington 
Llncolnton 

Li thonia 

Louisville 

Ludowlci 
Lumber  City 
Lumpkin 
Macon 


McCrary  EL 
S.  Talbot  EL 
Quitmian  Co.  EL 
Quitman  Co.  HS 
Glascpck  Co.  Consol, 
GirarU  EL 
Glennjv^ille  Middle 
Glennlwiille  HS 
Seckil^er  EL 


Gough 


EL 


ClincBJ  Co 
ClincHl Co 
Hpmt^rvill 


Calif|f  Middle 
Floyd  T.  Corry  JHS 
Green  Co.  HS 
Greensboro  EL 
Greenrille  EL 
Atkinkjon  EL 
Griffkh  HS 
Moore  EL 
Hahirfi  EL 
Hahirk  JHS 
Hampti>n  EL 

Colonjr  Farm  Corr.  Inst. 
Ga.  Rfehab.  Cent,  for  Women 
Eagle  Crove  EL 
NancylHart  EL 
Hart  Co.  JHS 
Hartwfcll  EL 
Bozeoan  JHS 
Hawki^ville  HS 
Pulaski  Co.  EL 
Hlawateec-Macedonia  EL 
Towns  Co.  HS 
Hoganiville  EL 
Hogansville  HS 
Hoganiville  PRI 
Holly  Springs  EL 
Woodvj^le  EL 
Clincii  Co.  HS 
JHS 

, e  EL 

Isle  6t   Hope  EL 

Ga.  Dl*g.  &  Class.  Ctr. 

Jaspet  EL 

Plckei^t  Co.  HS 

Palmer  EL 

W.  Lafayette  EL 

Hillciest  EL 

Rosem^ltt  EL 

South  Side  PRI 

Troup  JBS 

Troup ! JHS 

Lanief  Co.  EL 

Laniei^  City  HS 

Laniej-  Co.  PRI 

Lee  Correctional  Inst. 

West  Berrien  EL 

SouthLjist    EL 

Union!  HS 

Oglettibrpe    Co.    EL 

Lincolli    Co.    HS 

LincoLk^   Co.    JHS 

LithoUla    HS 

Stonef.Tiev    EL 

Louisyaile  Academy  EL 

Louistoiille    HS 

Long    pio.       1-12 

Lumbelr  City  EL 

Lumpkin  EL 

Alexander  II  EL 

Ada  J|.  Banks  EL 

Charles  Bruce  EL 

M.    M.    Burdell    EL 


Location 
Macon  coot. 


Coda  *     School  NaM 


Madison 

Manor 

Mansfield 

Marietta 

Marshallville 

McDonough 

McRae 


Netter 


Mldville 
Midway 

i-4 1  X  d  U 

Milledgeville 


Mineral  Bluff 

Monroe 

Montezuma 


Montlcello 


Morgan 
Morganton 

Morven 
Moultrie 
Mt.  Airy 
Mt  .  Vernon 
Mountville 
Nashville 

Newnan 

Newton 

Norwood 

Ocilla 


Odum 
Oglethorpe 

Palmetto 
Pavo 


J.  W.  Burke  EL 

Minnie  Butler  EL 

G.  W.  Carver  EL 

Joseph  Clisby  EL 

Hetta  Danforth  EL 

Duresville  EL 

Fort  Hawkins  EL 

Green  St .  EL 

Eugenia  Hamilton  EL 

Macon  Youth  Dev.  Ctr. 

Matilda  Hartley  EL 

Ballard-Hudson  HS 

Dudley  Hughes  HS 

Henry  Hunt  EL 

B  .  S .  Ingram  EL 

A.  L.  Miller  JHS 

Virgil  Powers  JHS 

Maude  Pye  EL 

Onionville  EL 

L.  U.  Williams  EL 

Winshlp  EL 

Morgan  Co.  EL  &  JHS 

Manor  EL 

Mansfield  EL 

Park  St.  EL 

Lamson    Richardson    EL 

McDonough    EL 

McDonough    Middle 

Central    Middle 

McRae-Helena    EL 

Telfair   Co.    HS 

Workoore    EL 

Matter    EL 

Metter    HS 

Metter    PRI    ' 

S.    R.    Dlnkins    EL 

Liberty    EL 

1  Milan    C*  •■"    E^ 

2  Baldwin   HS  — ' 
2          Boddle    JHS 

Milledgeville    Youth    Dev.    Ctr, 

Mineral    Bluff    EL 

Monroe    PRI 

Macon   Co.    HS 

D.     F.     Douglass    HS 

D.  F.    Douglass     EL 
Jasper   Co.    EL 
Jasper    Co.    HS 
Washington    Park     EL 
H.     T.     Singleton    EL 

E.  Fannin    HS 
Morganton    EL 
Morven    EL 
Moultrie    JHS 
Hazel    Grove    EL 
Montgomery    Corr.     Inst. 
Mountville    EL 
Berrien    JHS 
Nashville    EL 
Maggie    Brown    K 
East    Newnan    EL 
Baker    Co.    HS    (,    EL 
Norwood    EL 
Irwin   Co.    EL 
Irwin    Co.    HS 
Irwin   Co.    JHS 
Irvin    Co.    Middle 
Wayne    Corr.    Inst. 
Macon    Co.    JHS 
Macon   Co.    PRI 
Palmetto    EL 
Pavo    EI. 


*  Coda  1  •  Schools  designated   for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  damlgnated  for  National  Direct  Student  Loan  cancellation  benefit*  only 
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51802 


NOTICES 


GEORGIA 


Ll»t  of  School*  Detaralaad  to  hav*  Ht«li  Concaatratlona  of  Studanta  fro»  Low-Inc(wa  raalllaa 
For  National  Dafanaa  Stuiant  Loan  »a4   Rational  Dlraet  Stu4«nt  Loan  Caneallatloo  Banaflt*  for  t^   1975-76  School  Taar 


Location 

Pelham 
Perry 


Plains 

Pool er 

Pt.  Wentworth 

Portal 

Porterdale 

Preston 

Quitman 


Ray  City' 
Reidsville 


Rent  z 
Rhine 
Richland 


Roberta 

Rochelle 
Rockmar  t 


Rockmart 
(Cont'd) 
Rock  Springs 
Rocky  Face 
Roaa 


Sandersvllle 


Sardls 

St.  George 
Savannah 


Cod*  *     School   Na 


location 


Cod 


EL 


EL 
HS 

HS 

JHS 


EL 


HS 
JHS 

EL 

JHS    &    HS 


1  South    EL 

1  Kings    Chapel    EL 

I  New    Hope    EL 

1  Perry  Annex  EL 

1  Perry  HS 

1  Perry  JHS 

1  Southside  EL 

1  Tucker  EL 

1  Plains  HS 

1  Westslde  EL 

1  Pooler  EL 

1  Port  Wentworth 

1  Strsr. ~  EL 

1  Portal  EL  &  HS 

3  Porterdale  EL 

1  Webster  Co. 

1  Webster  Co, 

1  Brooks  Co. 

1  Brooks  Co. 

1  Quitman  EL 

1  Quitman  PRX  I 

1  Quitman  PRX  II 

1  Ray  City  EL 

1  Georgia  State  Prison 

1  Reidsville  HS 

1  Tattnall  EL 

1  Southwest  Laurens 

3  Rhine  EL 

3  Richland  EL 

1  Stewart  Co. 

1  Stewart  Co. 

1  Crawford  Co. 

1  Crawford  Co. 

3  Rochelle-Excelsior  EL 

1  Eastside  EL 
3  Euharlce  EL 

2  Goodyear  EL 
2  Rockmart  HS 

1  Rockmart  JHS 

1  Walker  Corr.  Inst. 

2  West  Side  EL 

1    Anna  K.  Davie  EL 
1    Main  EL 

3  McHenry  EL 

1  Southeast  EL 

3    West  Central  EL 

2  T.  J.  Elder  EL 

2    T.  J.  Elder  JHS 

2    Sandersville  EL 

1    Cousins  EL 

1    Sardls-Glrard-Alex.  HS 

1    St.  Geo.  EL  &  HS 
1    Anderson  EL 
1    Arnold  HS 
1    Barnard  EL 
1    Bartlett  JHS 
1    Bartow  EL 
1    Beach  JHS  & 
1    Butler  EL 

1    Chatham  JHS 

1    Cuyler  JHS 

1    DeRenne  EL 

1    Ellis  EL 

1    Plorance  EL 

1    Gadsden  EL 

1    Gould  EL 

1    Groves  HS 

1    Haven  EL 

1    Haynes  EL 

1    Beard  EL 

1    Henry  EL 


HS 


Savannah  cont. 


Smyrna 
Social  Circle 

Sopercon 


Sparta 

Statenvllle 
Stateaboro  • 


Stilson 

Stone  Mountain 

Sumner 


Surrency 
Sycamore 
Sylvanla 


Sylvester 


Talbot  ton 

Tallapoosa 
Tannine 
^Thomaaton 
Thoaaavllla 


*  Coda  1  -  Schools  designated  for  both  Hat 
Cod*  2  -  Schools  daalgoated  for  National 
Coda  3  -  Schools  designated  for  Ratloocl 


local  Dvfanse  and  Rational  Dire 
Dafaosa  Student  Loan  cancellat 
Direct  Student  Loan  caaeallatlon 


School   Naaa 


Herty    EL 

Hesse    EL 

Hodge    EL 

Howard    EL 

Hubert    EL    &    JHS 

Jackson    EL 

Jenkins    HS 

Johnson    HS 

Largo-Tibet    EL 

Low  EL 

Myers  JHS 

Penn.  Ave.  EL 

Pulaski  EL 

Riley  EL 

Savannah  HS 

Scott  JHS 

Shuman  JHS 

Jacob  Smith  EL 

Spencer  EL 

Thirty-Eighth    EL 

Thirty-Seventh    EL 

Tompkins  EL 

Tompkins  RS 

Tybee  EL 

White  Bluff  EL 

Whitney  EL 

Wilder  JHS 

Windsor  Forest  EL 

Windsor  Forest  HS 

Hawthorne  EL 

Social  Circle  EL 

Social  Circle  HS 

Treutlen  EL 

Treutlen  HS 

Treutlen  PRI 

Hancock  Central  EL  &  HS 

Sparta  EL 

Echols  Co.  HS  &  EL 

Julia  Bryant  EL 
William  James  JHS 

Mattie  Lively  EL 

Mevlls  EL 

Northside  EL 

Statesboro  HS 

Stilaon  EL 

St.  Ht.  Corr.  Inst. 

Sumner  EL 

Parker  EL 

Fourth  District  EL 

Turner  Co.  EL  at  Sycam. 

Arnett  EL 

Central  Middle 

Annie  E.  Daniels  EL 

J.  W.  Halley  JHS 

Sylvester    EL 

Osle    Whearry    EL 

Worth    Co.    HS 

Central    EL 

Central    HS 

Haralson    Co.    HS 

D.    D.    Crawford    EL 

North   Thomaaton    EL 

Balfour    EL 

Central   HS 

Gladys    H.    Chappelle    EL 

Douglaaa   Middle 

Dunlap    EL 

East    Side    EL 

Carrlson-Pllcher    EL 

Harper    EL 

Jergtr    EL 


Student  Lo«n.caaeallatlo«  baoaflCs 
I  banaflt*  only, 
banaflta  oaly 
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NOTICES 


GEORGIA 


51803 


Llat  of  fldtoels  Datatm: 
■rtUmal  0><>ma>  StMiamC  Lorn 


C*  hava  Mck  OoacamcratloM  of  tcateafta  from  LMvIneaam  TaaillM 
■ittemml  Dirmct  Itm«am>  bMm  Cameallatiom  Rimaflf  for  tha  1975-7*  School  Tow 


Location 


Cod( 


TkauaTllla  cont. 


Thunderbolt 

Toccoa 

nnadllla 

Onion  Pt. 
Valdosta 


Vienna 


Toung  Harrla 

Waco 

Wadley 

Waleska 
Varesboro 
Warner  Robins 

Warrenton 
Warwick 


•      S4fl|OOl 


Locatl 


on 


Cod*  *    School  Haas 


Magnolia  JHS 

Seott  EL 

Themaavlll*  HS 

TkUnderbolt  EL 

T^Ccoa  EL 

Uiadllla  EL 

U»«dllla  JHS  (i  HS 

Uttlon   Point    EL 

L^lla  Ellla  EL 

L^max-Plnevale  EL 

L^vndes  Corr.  Inat. 

L^wnde*  JHS 

L^vndaa  HS 

Southeast  EL 

South  St.  K 

Vfldosta  JHS 

Valdosta  HS 

W4pt  Cordon  EL 

Vienna  EL 

Vienna  HS 

Vienna  Intermediate  JHS 

Vienna  PRI 

T(>ung  Harris 

Wfco  EL 

wadley  HS 

ckkver  EL 

rL  M.  Moore  EL 

Wktesboro  EL 

Watson  EL 

E^|>erta  EL 

Warrenton  EL 

Hhrwick  EL  ' 


EL 


Washington 
WaycrosB 

Waynesboro 
Waat  Point 

Winder 

Wlntervllle 
Woodbine 
Woodland 
Wrens 

Wrlghtsvlll* 

Zebulon 

Hawaii 


Washlngton-Wllkes    HS 
Washington-Wilkes    PRI 
North   Wilkes    EL 
Crawford    St.    EL 
Morton   Ave.    EL 
Gilchrist   Park   EL 
Wacona    EL 
McDonald    St.    EL 
Ware   Corr.    InaC. 
Waynesboro    EL 
Waynesboro   HS 
Blakenay    EL 
Blakaney   JHS 
West   Point    PRI 
Cray   Hill   EL 
West   Point    EL 
West    Point    HS 
Statham   EL 

Winder-Barrow  Middle 
Winder   EL 
Wlntervllle    EL 
Woodbine    EL 
N.    Talbot    EL 
Wrens    HS 
Wrens    EL 
Wrlghtsvllle    EL 
Wrlghtsvlllc    PRI 
Pike    Co.    EL  — 

Pike   Co.    HS 
Pike   Co.    PRI 


LUt  of  Sokoola  D*t*rmlii*4  to  harm  Rlfh  Concantratlona  of  Student*  ttem  Le«-Inceaa  Tamlllea 
ror  Batlomal  D*f*B*«  Statent  Loan  ao<  Ratloaal  Direct  Studont  Loan  Cancellation  Banaflt*  for  th*  1975-76  School  Tear 


Location 


Cod*  *  School 
Aiea  EL 


Location 

Code  * 

School  Naaa 

Honolulu  cont. 

2 

Kauluwela  EL 

2 

Lanaklla  EL 

2 

Llfcellke  EL 

1 

Linapunl  EL 

2 

Lincoln  EL 

1 

Palolo  EL 

1 

Puuhale  EL 

2 

Royal  EL 

Hoolehua 

2 

Kolokal  Intermediate-HS 

Kaaawa 

1 

Kaaawa  EL 

Kahuku 

1 

Kahuku  EL-HS 

2 

Sunset  Beach  EL/Kohuku  Annex 

Kailua 

2 

Kailua  EL 

Kelaheo 

2 

Kalaheo  EL 

ICamuela 

2 

Walaea  EL-Intermediate 

Kaneohe 

2 

Kahaluu  EL 

1 

Benjoaln  Parker  EL 

1 

Waiahole  EL 

2 

Heela  EL 

Kapaa 

2 

Kapoa  EL 

2 

Kapoa  Intermediate-HS 

Kaumakanl 

1 

Kaumakanl  EL 

Kaunakakai 

1 

1 

Kllohana  EL 

Kealakekua 

2 

Konawaena  EL 

2 

Konowaena  Intermedlate-HS 

Klhei 

2 

Klhei  EL 

Kllauea 

2 

Kllauea  EL 

Kona 

2 

Kealakehe  EL 

Kualapuu 

1 

Kualapuu  EL 

Lale 

2 

Lale  EL 

Lanai  City 

2 

Lanal  EL-HS 

Maunaloa 

2 

Maunaloa  EL 

Alea 


Cook 


Capt. 

Bwa 

Bwa  Beach 

Haiku 

Haleiwa 

Hana 

Hanalel 

Hauula 

Bllo 


Holualoa 
Honaunau 
Honolulu 


T 

2  Walmalu  EL 

1  Bookena  EL 

2  Eva  EL 

2  Pobakea  EL 

1  Haiku  EL 

2  Haleiwa  EL 
2  nuts   EL-HS 

1  HCnalel  EL 

2  Haoula  EL 

1  Hoaheo  EL 

2  Htlo  Intermediate 
1  Hlio  Onion  EL 

1  K^pioUnl  EL 

2  Kauaana  EL 

1  Keaukoba  EL 

2  Ht>Xualoa  EL 
2  Hopaunau  EL 
2  A|U  Wal  EL 
2  AfMienue  EL 

2  Central  Intermediate 

1  Dple  Intermediate 

2  Phrrlngton  HS 

1  Fhrn  EL 

2  jfrrett  Intermediate 

1  Jefferson  EL 

2  Kaahumanu   EL 
1  K^ewal  EL 

1  K^llulani  EL 

2  K^lakoua   Intermediate 

1  Kalihi  EL 

2  Kallhl-kal  EL 
2  Kolihl-uka  EL 
1  Kplthl-waena  EL 


*  Code  1  •  Schools  designated  for  both  Hat 
Code  2  -  Schools  designated  for  National 
Code  3  -  School*  designated  for  Natloael 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  loan  caoccllatloa  benefits  only 
Direct  Student  Loan  cancellation  benefit*  only 
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NOTICES 


Hawaii 


List  of  Sckooli  D«t«ralM4  to  h«v*  lish  Coaeantrattou  of  Stnicati  fro«  LowIncoM  FMilllas 
ror  BatloMl  D«f«M«  Sta4Mt  I^n  uA  lattoMl  Oiroet  tCu^Mt  Lom  CMMllatlo*  a«Mflk«  for  tk*  t97S-76  Sek6el  Tom 


Location 


Coda  *     School 


Location 


Coda  •    School  Naaa 


Mountain  View 

Naalehu 

Nanakull 

Pahoa 
Pala 
Hahlawa 
Walalua 


Mountain  View  EL 

Naalehu  EL 

Nanalkapono  EL 

Ranakull  In termed la te-HS 

Pahoa  EL-HS 

Pala  EL 

Illahl  EL 

Walalua  EL 

Walalua  Inteimedlate-US 


Walanae 

Walluku 

Walaanalo 
Walpahu 


MalU  EL 

Hakaha  EL 

Halanae  EL 

Walanae  HS 

Halanae  Intemediate 

Walhee  EL 

Walluku  EL 

Pope  EL 

Walnanalo  EL-Inteimedlate 

Walpahu  EL 

Wff? 


List  of  Schoola  Dotaralnad  to  ha^M  Bich  Coocantratlona  of  Studanta  trem  Lov-Incoaa  Faalltoa 
ror  Rational  Dafooaa  Stodant  Loan  aod  Rational  Dlroct  Stufant  Loan  Caneallatlon  Banaflta  for  tha  197S>76  School  Taar 


Location         Code  •  School  Nana 

Location         Coda  *  School  Name 

Abardean           1          Aberdeen  El 

Firth              2          Johnson  El 

1          Crandvlew  El 

2         Harding  Glbba  JHS 

1          Springfield  El 

2         Firth  HS 

2          Abardaan  JHS 

Fruitland           2          Frultland  El 

2          Abardaan  SHS 

2          Frultland  JHS 

Arco             2         Arco  El 

Gleona  Ferry        1          Glanna  Ferry  El 

1          Clyda  El 

2         Clamia  Ferry  JHS 

L         Bo«a  El 

Grand  Vlaw          2          Bruneau  El 

T                   Moora  El 

2         Klmrock  JHS 

Blackfoot          2          Caotral  El 

GrangarlUa         2          EU  City  El 

1          rort  Hall  El 

2         P-igglsa  El 

2          Groveland  El 

1          Sta.  Peter  &  Paul  U 

2         St.  Margarat'a  El 

1          VaUey  El 

2          Stoddard  El 

1          Clearwater  HS 

2          Wapallo  El 

BagarMn           2          Bageraan  HS 

2         Waat  Cantar  El 

Haaaan             2          Hansen  El 

2          Blackfoot  JHS 

Harrison           1          Harrison  El 

Bllaa            1         ailaa  El 

1          Rose  Lake  El 

1          Bllaa  JHS 

X          Kootenai  J-SHS 

Bola*             2          Franklin  El 

■asalton           2          Hasalton  El 

2          LowaU  El 

Idaho  Falla         2          Amw>n  El 

2          St.  Joaaph'a  El 

2          Bsersoo  El 

2         St.  Mary'a  El 

2          Erlefcsoo  El 

2          Whitnay  El 

2          Falrrlaw  El 

1          Whlttier  El 

2          Osgood  El 

Bonoara  Farry      1         Bvergraen  £1 

1          RlTsrside  El 

1          Naplea  El 

Irwin              2          Swan  Valley  El 

2          Horthaida  El 

KaUogg            2          Elk  Creek  El 

1          Soutliaide  El 

2          Silver  King  El 

2          VaUay  Vlaw  El 

Kandrlck           1         Jullaatta  El 

Buhl               2          Buhl  El 

'  2          Kendrlck  J-SHS 

Burlay            1         Burlay  Baad  Start 

Klabarly           2         Klmbarly  El 

2          Dm:1o  El 

2         Klmbarly  JHS 

2          Malta  El 

Lapwai             2          Lapwai  El 

1          Millar  El 

2          Ignore  El 

.  1         Oaklay  El 

X          Upwai  J-SHS 

1          Orarland  El 

Laadore            1         Leadora  Kl 

2          Burlay  JHS 

1          Tendoy  El 

2          Oaklay  HS 

Lavlaton           2          Whitman  Kl 

CaXdvaU           1          Van  Buran  El 

Malad              2          Malad  El 

1          Waahlngton  El 

X          Stona  El 

2          Wllaon  El 

2          Malad  JHS 

Caidirldsa         2         Cambridge  El 
Caacada           2          Caacade  El 

2          Malad  SHS 
Maralng            X          Maraing  El 

2         Caacade  J-SHS 

X          Maraing  HS 

Cralgwint          2          Highland  El 
Culdaaac           1~         Culdeaac  El 

Malba              2          Malba  El 
Meridian           2         Cloverdala  El 

2          Culdaaac  HS 

tfeillan             2          Millan  El 

Dlatrlcb           2          Dietrich  El 

Murtaugb           1         Ifartaugh  El 

2          Dietrich  J-SHS 

X          Martaugh  JHS 

ijubola             2          Llndy  Rosa  El 

Rampa              2          Caotral  Kl 

Palrflald           2          Canaa  County  El 

2          Eaataida-Oreenhurat  El 

PUcr              1          Clover  Lutheran  El 

X          Kaowood  El 

2          File'  Kl 

X          Lakaviaw-Parkviaw  El 
2          Lincoln  El 

Itew  Maadows        1         Maadows  Valley  El 

♦  Code  1  -  Schools  designated  for  both 

National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 

Code  2  -  Schools  designated  for  Rational 

Defense 

Student  Loan  cancellation  benefits  only 

Code  3  -  Schoola  designated  for  National 

Direct 

Student  Loan  cancellation  benefits  only 

fEDESAL  REGISTER,   VOL  40,   NO.   215 — THURSDAY,   NOVEMBER  6,    1975 


NOTICES 


ii>Aao 


51805 


LUt  of  sikools  Dacarmlaa4  to  hava  Rl«h  Ooneantratlons  of  Stmdanta  from  LovIncMa  FamilUa 
for  Mtlonal  Dafaasa  StateM  Loam  mat  RBtloaal  Diraet  Stv^ant  Loan  CamealUtlon  Banaflta  for  tha  1975-76  Sekool  Taar 


Location 


Code  *  School 


Location 


Coda  *  School 


Mav  Flymoatb 


Pi 
Pli 


Pocatallo 


Foot  Falls 
lobar ta 
Rockland 

Ritpart 


Haw  Plymouth  El 
Haw  riyaouth  JHS 
N«H  Plymouth  SUS 
Parma  Kl 

PIUSMT  El 

PluMor  HS 
Bonnavllla  ZU. 
tearsoa  El 
Jaffaraoo  El 
Sooaavalt  El 
St.  Aathony'a  El 
Tyfaae  El 
Whlttlar  El 
Saltlca  El 
Roberta  El 
Rockland  El 
Rockland  HS 
Acaqula  El 
Haybum  El 
NaM>rlal  El 
Pmrshlag  EX 


Rupkrt  coot. 


Saadpolat 

St.  Marias 
Tatonla 
Twin  FaUa 


Wallace 
Ualaar 


UandaU 
Wlldar 


St.   Nicholas   El 

HaablJigton  El 

Salwm  Kl 

Brwdilyn  JHS 

Salww  BS 

Clark  Fork  El 

Colbum  Kl 

Emlda  El 

Taton  liLddla  School 

Blckal  Kl 

Iiaaaual  Lutharan  Kl 

Lincoln  El 

O'Laary  JHS 

Murray  El 

Park  El 

Plonaar  El 

Walaar  JHS 

Uaisar  SUS 

Wendell  El 

tolawa  Kl 

Wilder  J-SHS 


IlllnoU 


Llat  of  SchMla  Daterainad  to  have  High  Concentrations  of  Students  froo  Low-Incooa  Families 
For  National  Dafanaa  St«4ant  Loan  and  Rational  Direct  Student  Loan  Cancellation  Banaflta  for  the  1975-76  School  Year 


location 


Code  *  Sckaol  Mama 


Location 


Coda  *  School 


Addison 

Akin 

Albion 

Alado 

Algonquin 

Alsey 
Alton 


Amboy 

Areola 

Argo 

Aroaa  Park 

Aahley 

Assumption 

Atwood 
Aurora 


Lutharbrook  EL 

Akla  EL 

Albion  EL 

Apollo  EL 

Algonquin  JHS 

Lake  in  Hills  EL 

Alsay  EL 

Alton  HS 

Catholic  Childrens  Home 

Centra  JHS 

Clata  Barton  EL 

Ease  JHS 

Eunice  Salth  EL 

Hot«ce-Mann  Dunbar  EL 

HuBboldt  Lovejoy  EL 

Irving  EL 

Lincoln  EL 

HclUnley  Delmar  EL 

MiXtoo  EL 

Rutos  £aston  EL 

Thomas  Jefferson  EL 

Washington  EL 

West  JHS 

Aabary   HS 

Areola  EL 

Argo  EL 

Atom  Park  EL 

Aahley  EL 

Assumptioo  K-12 

Bond  EL 

Atvaod-Haimond  EL 

Abraham  Lincoln  EL 

C.V.  Slanons  JHS 

C.t.  Johnson  EL 

Graanaan  EL 

Hope  D.  Wall  EL 

J.I.  Freeman  EL 

K.A.  Waldo  JHS 

L.I>.  Brady  EL 

Matt  Todd  EL 

Nai)ey  Bill  EL 

Oak  Park  EL 

Oliay  C.  Allen  EL 

Rosa  E.  Krug  EL 

EL 


Aurora  cont. 

2 

1 

Bartelao 

2 

Baylls 

2 

Beardstown 

2 

2 

1 

Belleville 

2 

. 

2 

2 

2 

2 

2 

2 

Bellmont 

2 

Benld 

2 

Benton 

2 

2 

2 

2 

2 

2 

Berwyn 

2 

2 

2 

2 

Bethalto 

2 

Blooalngton 

2 

2 

2 

2 

2 

1 

2 

Blue  Island 

2 

2 

1 

2 

1 

2 

2 

2 

Blufocd 

2 

Saith  EL 

W.  S.  Beaupre  EL 

Bartelso  EL 

Baylls  EL 

Beard  EL 

Lincoln  EL 

Washington  EL 

Bunsen  EL 

Central  JHS 

Douglaa  EL 

Henry  Raab  EL 

Jefferson  EL 

Roosevelt  EL 

Washington  EL 

Bellaont  EL 

Benld  Attendance  Center  EL 

Benton  Cons.  RS 

Douglas  EL 

Grant  EL 

'Logan  EL 

Washington  EL 

Webster  JHS 

Eaerson  EL 

Hiawatha  EL 

Irving  EL 

Pershing  EL 

Wilbur  Trlmpe  JHS 

Bent  EL 

Blooidngton  JHS 

Blooalngton  HS 

Irving  EL 

Jefferson  EL 

Marc  Center  K-12 

Sheridan  EL 

DD  Elsenhower  HS 

E.F.Kerr  JHS 

Garfield  EL 

Lincoln  EL 

Mann  EL 

Mother  Of  Sorrows  HS 

Nathan  Hale  Campus  EL 

Sanders  EL 

Bluford  EL 

Farrlngton  EL 


*  Code  1  •  Schools  designated  for  both  Hat 
Coda  2  -  Schools  designated  for  National 
Coda  3  •  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  bancfits  only 
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NOTICES 


Ullnola 


Llat  of  Sckoola  Datarmlaad  to  kava  Ugh  Ceocaatratloaa  of  Stnteota  froa  Lov-IacoM  raalllaa 

ror  Mtleoal  I>«f*M«  Stu^ant  Loan  airf  latloaal  Direct  Stwiaat  Imb  Cueallatloo  B«MClta  far  tha  lt7S-76  School  Taar 

Location 

Code  * 

School  HaM                       Location         Code  *  School  RaM 

Bone  Gap 

Bone  Gap                          Chaapalgn           2    Bottenfleld  EL 

Bradley 

Bradley  Central  EL                                   2    Carrie  Buaey  EL 

Bridgeport 

Bridgeport  EL                                       2    Cantennlal  HS 

Seed  EL                                               1    Coloadila  EL 

Broadvell 

Broadwell  EL                                        2    D.K.  Howard  EL 

Brookfleld 

Congress  Park  EL                                     2    Franklin  K-12 

Brookport 

Brookport  EL                                        2    Cardan  Hills  EL 

Brookport  Unit  HS                                    2    Jefferson  K-12 

Unity  EL                                           1    Lottie  Swltzer  EL 

Buda 

Buda  EL                                               2    Marquette  EL 

Western  C.  D.  HS                                       2    South  Side  EL 

Buncombe 

Buncort>e  Cons.  EL                                    2    Waahlngton  EL 

Lick  Creek  EL                     Chacsiiorth          2    Chatsworth  KL 

Bunker  Hill 

Bunker  Hill  HS                    Chicago            1    Abbott  EL 

Melssner  EL                                           1    ABC  Adjuataent  EL 

Burbank 

Hottinghaa  EL                                       i    Agaaelz  EL 

Reavla  HS                                             2    Alcott  EL 

iyron 

Byron  HS                                           1    Aldrldge  EL 

Mary  Morgan  EL                                      i    Altgeld  EL 

Cahokia 

Cahokia  EL                                         2    Aaimdaen  HS 

Cahokia  HS                                         1    Andersen  Ed.  Voc.  Guid.  HS 

Elisabeth  Morris  EL                                  1    Anderacn  Ed.  Voc.  Guid.  EL 

Huffaan  EL                                            1    Andersen  EL 

Jeroae  EL                                            2    Araour  EL 

Penniaan  EL                                        1    Arastrong  EL 

Vlrth  JHS                                          1    Attocka  EL 

Cairo 

Bennett  EL                            '2    Audubon  EX 

Cairo  JHS                                          1    Auatln  HS 

Cairo-Egyptian  Adult  EL                              1    Anatln  Middle  School  EL 

Cairo-Egyptian  Child  HS                                1    Auatln  Special  EL 

Eaerson  EL                                         2    Avalon  Park  EL 

Calimet  City 

Lincoln  EL                                         2    Avondale  EL 

Caabria 

Ca^rla  EL                                         1    Banneker  EL 

Caadcn 

Caaden  EL                                          2    Barnard  KL 

Canton 

laaac  Swan  EL                                      2    Barry  EL 

Carbondale 

Brush  EL                                           2    Barton  KL 

Carbondale  Central  HS                                1    Bass  XL 

Carbondale  East  HS                                  2    Bataa  EL 

Carbondale  H.S.  Voc.  Ct.  HS                           1    Baale  KL 

Lakeland  EL                                        1    Baale  Upper  Grade  Canter  EL 

Lewis  KL                                          1    Baethoven  EL 

Lincoln  JHS                                        1    Baldler  EL 

Parrish  EL                                         2    Baonatt  XL 

Thoaas  KL                                         2    Bathel-Caa  Chrlatlaa  EL 

Unity  Point  EL                                     1    Bathuaa  KL 

Winkler  EL                                         1    Blmay  KL 

Carllnvllle 

Carllnvllle  HS                                     2    Black  EL 

Carllnvllle  JHS                                       2    Blaine  EL 

Carlyle 

Carlyle  EL                                         2    Blessed  Sacraaent  EL 

Carml 

Big  Prairie  EL                                     1    Bond  KL 

BrownsvlUe  JHS                                    1    Bontaaps  KL 

Caral  HS                                          2    lowen  Ilgh  HS 

Jefferson  EL                                       1    Bradwell  EL 

Washington  Middle  JHS                               1    Bralnard  Kl 

Carpenters'vllle 

Josephine  Perry  JHS                                 2    Brcnan  El 

Meadowdale  EL                                      2    Brenan  EL 

Carrier  Mllla 

Carrier  Mills                                      1    Brinnsaaii  EL 

Carrollton 

Carrollton  EL                                      2    Brentano  KL 

Cartarvllle 

Cartarvllle  EL                                     2    Brl^t  XL 

Cartervllle  HS                                     1    Brown  KL 

Caacyvllle 

Caseyvllle  EL                                      1    Brownell  EL 

Cave  In  lock 

Cave-In-Rock  EL                                      J-    Bryant  KL 

Cave-In-Rock  HS                                    ^    •'T"  •'■*'  K- 

— 

Shevaaker  JHS                                        ^    Bunche  EL 

Centralla 

Centralla  HS                                         1    >«"^>«  ^ 

E.  pieid  EL                           2   ""'i«y  n- 

Franklin  EL                                       J    Bumhaa  KL 

Grand  Prairie  EL                                   I         Bumhaa  Anthony  EL 

Lincoln  EL                                        ^    Bumhaa  Coldaalth  EL 

■orth  Waaac  EL                                       I         >""»»  »f«nch  EL 

Schiller  EL                                       I         ^""^   °- 

Washington  EL                                        ^    Bumatde  EL 

Chadwlck 

Chadwlck  K-12                                     J    ■""  "- 

2    BurrouKfaa  EL 

*  Code 

1  -  Schools  designated  for  both  lUtional  Defense  and  Rational  Direct  Student  Loan  cancellation  baocflts 

Co<l« 

2  -  Schools  designated  for  Rational  Defense  Student  Loan  caaccllatloo  benefits  only 

Coda 

3  -  Schools  designated  for  Rational  Direct  Student  Loan  cancellation  baoeflts  only 
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Illinois 


of  Schools  Detaralaad  to  hsva  Rich  Concentrations  of  Stodaats  froa  lew-Incoas  Fsalllaa 
•use  Stii4«at  Loan  aot  Rational  Direct  Stadaat  Loan  Caacallatloa  Bonsflts  for  tha  1975-76  School  Tear 


Location 


Cod. 


*     School 


Location 


Code  *     School  Haas 


Chicago  cont. 


Byford  EL 
Byrd  EL 
Caldwell  EL 
Calhoun  N.   EL 
CaliMet  HS 
Caa  Acadaay  HS 
Caaaroa  EL 
Camesle  EL 
Carpe*ter  EL 
Carter  EL 
Carvar  Area  HS 

Carvel-  EL  

Carver  Upper  Gr  Center  EL 

Cather  EL 

Central  TMCA  HS 

Chalasrs  EL 

Chapp«ll  EL 

Chase  EL 

Chicago  Metro  Study  HS 

Chicago  Voc  HS 

Chop it  EL 

Chopio  Upper  Grade  EL 

Chrlatlan  Action  Acad  EL 

Christopher  EL 

Clark  Middle  EL 

Cleaente  HS 

Cleveland  EL 

Cole  Center  EL 

Colca  EL 

Colman  EL 

Colaan  Modular  EL 

Coluotiua  EL 

Cook  EL 

Cooley  Ed&Voc  Guid  EL 

Cooley  Upper  Gr  Cntr  EL 

Cooley  Voc  HS 

Coonley  EL 

Cooper  EL 

Cooper  Upper  Or  Cntr  EL 

Copernicus  EL 

Corkery  EL 

Cornell  EL 

Courtienay  EL 

Crane  HS 

Cregljer  Voc  HS 

CrowQ  EL 

Cuffe  EL 

Darwin  EL 

Davla  EL 

Delano  EL 

Denesn  EL 

DeprJjaat  EL 

Dett  BL 

Dewey  EL 

Dlckeiw  Center  EL 

Dlsnay  Magnet  EL 

Dixon  EL 

Dodgs  EL 

DonlaC  EL 

Donoghue  Center  EL 

Donoghue  EL 

Doollttle  Ed  Center  EL 

Doollttle  Inter-Upper  EL 

Doollttle  Prlaary  EL 

Douglas  EL 

Drake  Ed  Voc  Guid  Ctr  EL 

Drak«  EL 

Drew  IL 

Drua»»nd  EL 

Dubois  EL 

DulKs  EL 

Duma*  EL 

Dunbar  Voc  HS 

Dunn^  EL 


Chicago  cant. 


Dusable  HS 

Duaable  Upper  Gr  Cntr  EL 

Dvorak  EL 

Dyett  Middle  EL 

Earla  EL 

Einstein  EL 

Ellington  Branch  EL 

Ellington  EL 

BBset  EL 

Englewood  HS 

Ericson  EL 

Esmond  EL 

Everett  EL 

Evers  EL 

Faraday  EL 

Farragut  HS 

Farren  EL 

Felsenthal  EL 

Fenger  HS 

Ferguaon  Center  EL 

Fermi  EL 

Femwood  EL 

Field  EL 

First   Bethlehem  Luth   EL 

Fiska  EL 

Flower  Voc  HS 

Forrestvllle  Gr  Cntr  EL 

Fort  Dearborn  EL 

Foster  Park  £L 

Franklin  EL 

Frazler  EL 

Fuller  EL 

Fulton  EL 

Funston  EL 

Gage  Park  HS 

Gala  EL 

Garvay  EL 

Gary  EL 

Gershwin  EL 

Gillespie  EL 

Gladatone  EL 

Goethala  Ed  Voc  Guid  EL 

Goethe  EL 

Goldblatt  EL 

Goapers  EL 

Goudy  EL  -  5120  N.  Wlnthrop  Ave. 

Goudy  EL  ~  5126  N.  Kenaore  Ave. 

Grahaa  EL 

Grahaa  Training  Cntr  HS 

Grant  EL 

Greeley  EL 

Green  EL 

Greene  EL 

Gregory  EL 

Greshaa  EL 

Guggenheim  EL 

Haines  EL 

Hamilton  EL 

Hamllne  EL 

Ha^Bond  EL 

Hanaberry  Center  EL 

Harlaa  HS 

Harper  HS 

Harrison  HS  -  2850  West  24th 

Barrlaon  HS  -  2021  West  21st 

Harte  EL 

Hartlgan  EL 

Harvard  EL 

Haugan  EL 

Hawthorne  EL 

Healy  EL 

Hearst  EL 

Heart  of  Mary  HS 

Bedgea  EL 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  Rational 
Cod*  3  -  Schools  designated  for  National 


ional  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  loan  cancellation  benefits  only 
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lUlnols 


Ll(t  of  School!  t>*t«rala«4  to  kav*  lick  Coocaotratloas  of  Sta4«Qts  froa  Low-IacoM  raaltU* 
For  National  Dofanaa  Studant  Loan  and  Rational  Dlraet  Stu4«nt  Loan  Cancallatlon  Banaflta  for  tka  197S-76  School  Taar 


Location 


Chicago  cont. 


Code  *  School  NaiM 


Location 


Coda  •  School  Naaa 


Hefferan  EL 

Henderson  EL 

Hendricks  EL 

Henry  EL 

Henson  EL 

Herbert  EL 

Herzl  Center  EL 

Herzl  EL 

Hess  Upper  Grade  Cntr 

EL 

Hibbard  EL 

Hlgglns  EL 

Hillard  EL 

Hinton  EL 

Hlrsch  HS 

Holden  EL 

Holmes  EL 

Holy  Family  EL 

Holy  Trinity  EL 

Hookway  EL 

Hope  Middle  El 

Homer  EL 

Howe  EL 

Howland  EL 

Hoyne  EL 

Hoyne  EL 

Hughes  EL 

Hughes  Lanston  El 

Hyde  Park  HS 

111  Chlldrens  Hosp  K- 

12 

Imaculate  Conception 

EL 

Industrial  Skill  Cntr 

HS 

Irving  EL 

Jackson  Adult  Ed  Ctr 

EL 

Jackson  EL 

Jackson  Mahal la  EL 

Jahn  EL 

Jefferson  El 

Jenner  EL 

Jensen  El 

Jlrka  EL 

Johnson  Center  -L 

Johnson  EL 

Jones  Conn  HS 

Joplln  El 

Judd  EL 

Jungaan  EL 

Kelly  HS 

Kelvyn  Park  HS 

Kennedy  HS 

Kenwood  Hs 

Kershaw  El 

Key  EL 

King  Ed  Voc  Guld  Ctr 

EL 

King  EL 

King  HS 

Klnzle  Upper  Gr  Cntr 

El 

Kipling  EL 

Kohn  EL 

Komensky  EL 

Kosciuszko  EL 

Kozminskl  EL 

LaSalle  EL 

Lafayette  EL 

Lake  View  HS 

Lakeview  Conn  EL 

Lane  Tech  HS 

Las  Casas  Occup  HS 

Lathrop  EL 

Laura  Ward  EL 

Lawless  Upper  Gr  Cntr 

EL 

Lawrence  Hall  Boys  K- 

12 

La%rrence  Upper  Gr  Ctr 

EL 

Lawson  EL 

Chicago  coot. 


Learning  Network  EL 

Leaoyne  EL 

Lewis  EL 

Lewls-Chaaplln  El 

Libby  EL 

Llndbloa  Tech  HS 

Llnne  EL 

Lloyd  EL 

Longfellow  EL 

Lovett  El 

Low  Upper  Grade  Cntr  EL 

Lowell  EL 

Luella  EL 

Madison  EL 

Magellan  Ed  Voc  Guld  BS 

Manlerre  EL 

Manley  HS 

Manley  Upper  Gr  Cntr  EL 

Mann  EL 

Marconi  El 

Marshall  HS 

Marshall  Upper  Gr  Ctr  El 

Mason  Center  El 

Mason  EL 

Mason  Primary  EL 

Mason  Upper  Gr  Cntr  EL 

May  EL 

Mayer  EL 

Mayo  EL 

McCormlck  EL 

McCosh  EL 

McClellan  EL 

McCorkle  EL 

McCutcheon  EL  -  4865  North 

McCutcheon  EL  -  4850  North 

McKlnley  Upper  Gr  Ctr  EL 

McLaren  EL 

McLaren  Occup  HS 

McPherson  EL 

MeDlll  EL 

MeDlll  Primary  EL 

Melody  EL 

Miller  Center  El 

Mitchell  EL 

Mollison  EL 

Monroe  EL 

Monteflore  Boys  El 

Moos  EL 

Morgan  EL 

Morgan  Park  HS 

Morris  EL 

Morse  El 

Morton  Upper  Gr  Cntr  EL 

Moselley  Boys  EL 

Motley  Girls  K-12 

Mount  Vernon  EL 

Mozart  EL 

Mulligan  EL 

Murphy  EL 

Murray  EL 

riansen  El 

Nash  EL 

Nettelhorst  SL 

Newberry  El 

Newton  EL 

Nilon  EL 

Nobel  EL 

Notre  Dame  El 

Oakeawald  North  EL 

Oakonwald  North  Cntr 

uakenwald  South  EL 

Oakland  EL 

Ogden  EL 

Oglesby  EL 


Sheridan  Road 
Kenmore 


EL 


♦  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Coda  3  -  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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Ll 
7or  Haelooal  Da 


of  SckMls  Dataraln«4  to  kav*  Ugh  Cooeantratlona  of  Stodanta  froa  Lov-Ineoaa  raalllaa 
loaa  8ta4«Bt  Lean  and  Iktleaal  Dlraet  ittMtmat   Loan  Cancallatteo  Banaflta  for  tka  1975-76  Sckool  Taar 


Location 


Cod. 


*  School 


Location 


Coda  •  School  NaM 


Chicago  cont. 


Okeafee  EL 

Ollva  Canter  EL 

Orr  BE 

Otis  EL 

Otoola  EL 

Our  Lkdy  Of  Gardens  EL 

Our  t«dy  Of  Guadalupe  EL 

Our  L*d7  Of  Lourdes  EL 

Our  Lady  Of  Solace  EL 

Overton  Center  El 

Overton  EL 

Paderewski  EL 

Park  Hanor  EL 

Parker  EL 

Parker  HS 

Parkhan  EL 

Parkalde  EL 

ParkMsy  SL 

Peabody  EL 

Pelrce  EL 

Pena  EL 

Perry  El 

Phillips  HS 

Plcaolo  Middle  EL 

Plckard  EL 

Plria  El 

Plaaodon  EL 

Popa  EL 

Precloua  Blood  EL 

Prescott  EL 

Presentation  EL 

Prioa  EL 

Proaaer  Voc  HS 

Providence  of  God  EL 

Providence  St  Mel  HS 

Pulaski  EL 

Pullaan  EL 

Raatar  EL 

Ravanswood  El 

Ray»ond  EL 

ReaTis  EL 

Ree4  EL 

Reilly  EL 
Revar  EL 

Richards  Voc  HZ 

Riis  EL 

Robiehaux  EL 

Roeatgen  Ed  Voc  Guld  EL 

Rooaavelt  HS 

Rosa  EL 

Ruggles  EL 

Rydat  EL 

Ryetaon  EL 

Sab In  EL 

Salaaar  Bilingual  Ctr  EL 

Sbatbard  El 

Scanlan  EL 

Schiller  EL 

Schaly  EL 

Schald  EL 

Schneider  EL 

Schurz  HS 

Scocc  Center  EL 

Scoet  EL 

Sena  HS  ' 

Sewarrd  EL 

Sextxm  EL 

Shakespeare  EL 

Shepard  EL 

Sheridan  EL 

Sherman  EL 

Sher«K>od  EL 

Shoesnith  EL 

Shoop  EL 


Chicago  cont. 


Slana  HS        ' 

Slaeon  Voc  HS 

Slapaon  Family  Cntr  HS 

Skinner  EL 

Smith  EL 

Smyth  EL 

South  Shore  BS 

Spalding  EL 

Spaulding  BS 

Spencer  EL 

Spry  EL 

Spry  Upper  Grade  Cntr  El 

St.  Agatha  EL 

St.  Ann  EL 

St  Anselm  EL 

St  Bernard  EL 

St  Bonauenture  EL 

St  BoTilfare  EL         ^ 

St  Calllstus 

St  Carthaga  EL 

St  Charles  Lwanga  EL 

St  Columbanus  EL 

St  Francis  De  Paula  EL 

St  Jaacs  Lutheran  EL 

St  James  EL 

St  Josaphat  EL 

St  Josephinua  EL 

St  Josephs  EL 

St  Laure-ace  EL 

St  Leo  I'he  Great  EL 

St  Ludallla  EL 

St  Malachy  EL 

St  Martin  EL 

S't  Mary  of  Mt  Carael  EL 

St  Mary  Of  The  Lake  EL 

St  Michael  Cntrl  Boys  HS 

St  Michael  EL 
2    St  Michaels  Central  HS 
2    St  Procoplus  HS 
2    St  Raphael  EL 

1  St  Sebastian  K-12 

2  St  Stainislaua  - 
2    St  Teresa  EL 

St  Theodore  EL 

St  Thos  Aquinas  EL 

St  Thos  of  Canterbury  El 

Stagg  EL 

Stewart  EL 

Stockton  Center  EL 

Stockton  EL 

Stockton  Upper  Gr  Ctr  EL 

Stone  EL 

Stowe  EL 

Sturgla  Voc  Ed  Guld  EL 

Suder  EL 

Sullivan  EL 

Sullivan  HS 

Sullivan  House  EL 

Sunner  EL 

Swift  EL 

Talcott  EL 

Tanner  EL 

Taylor  EL 

Tennyson  Ed  Voc  Guld  EL 

Terrell  EL 

Tesla  Center -EL 

Tesla  EL 

The  Gestalt  Free  EL 

Thomas  EL 

Thorp  Ed  Voc  Guld  Ctr  HS 

Thorp  EL 

Tllden  HS 

Tilton  EL 

Trrjmbull  EL 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 


*  Coda  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Coda  3  -  Schools  designated  for  National 
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LU 
For  national  Daf 


of  Schools  DatsraliMd  to  kava  Hl(k  Cooeantrstlons  of  Studants  froa  Low-Iaeoaa  raalllaa 
aaa  Studant  Loan  aod  Rational  Diraet  Studaot  Loan  Caneallatioo  Banafita  for  tka  1975-76  Sckool  Taar 


Location 


Cod 


*  School 


Location 


Coda  *  School  Naaa 


Chicago  coat. 


Chicago 
Chicago  Heights 


Christopher 

Cicero 
Clssna  Park 
Clinton 
Coal  Valley 
Colllnsville 


Colundila 
Cornell 
Cottage  Hills 
Creal  Springs 
Crossville 
CypresS 
Dahlgren 
Dale   * 
Danville 


2 
2 
2 
2 
1 

1 
2 
1 
1 
2 
2 
2 
2 
2 
1 
2 
2 
2 
1 
2 
2 
2 
1 


Truth  Center  EL 

Truth  EL 

Tubiuin  Family  Cntr  HS 

Turner  EL 

Van  Vllsslngen  EL 

Van  Vllsslngen  East  EL 

Visitation  EL 

Visitation  RS 

Von  Humboldt  EL 

Von  Steuben  HS 

Garfield  Park  Gr  Cntr  EL 

Wadsworth  EL 

Wadsworth  Upper  Gr  EL 

Waller  HS 

Walsh  EL 

Ward  EL 

Waters  El 

Webster  EL 

Wells  HS 

Wentworth  El 

Wescott  EL 

West  Pullman  EL 

Westinghouse  Voc  HS 

Wheatley  Center  EL 

Whistler  EL 

Whittler  EL 

Wicker  Park  EL 

Wicker  Park  Upper  Gr  Ct  EL 

Willard  EL 

Williams  EL 

Wilson  Occup  HS 

Wlrth  Expt  EL 

Woodson  North  EL 

Woodson  South  Cntr  EL 

Woodson  South  EL 

Wright  EL 

Yale  EL 

Yates  EL 

Yates  Upper  Gr  Cntr  EL 

Young  EL 

103RD  &  Corliss  HS 

Bloom  HS 

Garfield  EL 

Gavin  EL 

Grant  EL 

Jefferson  EL 

Lincoln  EL 

McKinley  EL 

Washington  JHS 

Christopher  CooBi  HS 

Christopher  JHS 

T  Roosevelt  EL 

Clssna  Park  EL 

Webster  EL 

Arrowhead  Ranch  Boys  EL 

Dorr is  EL 

Kreitner  EL 

North  JHS 

Specialized  Serv  Inc  HS 

State  Park  EL 

Webster  EL 

Webster  JHS 

Columbia  EL  JHS 

Cornell  EL 

Forest  Homes  EL 

Creal  Springs  EL 

Crossville  EL 

Cypress  EL 

Dahlgren  EL 

Dale  EL 

Cannon  EL 

Daniel  EL 

Diamond  EL 

Douglas  EL 


Decatur 


Danrille  cont.  .2 
2 
2 
2 
2 
1 
1 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
1 
2 
2 
1 
2 
2 
1 
2 
2 
2 
1 
2 
2 
2 
1 
2 
2 
2 
2 
1 
2 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 

2 
2 
2 
2 
East  Chicago  Heights  1 
1 
1 
1 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1. 


Des  Plaines 

Dlvemon 
Dixmoor 


Dixon 

Don go la 
DuQuoin 


Dundee 
Dupo 

Earlville 
East  Alton 


East  Moline 

East  Peoria 
East  St.  Louis 


East  Park  JHS 

Bdison  EL 

Elmwood  EL 

Fairchild  EL 

Garfield  EL 

Hope  Christian  JHS 

Lincoln  EL 

Lynch  EL 

McKinley  EL 

No  Ridge  JHS 

Northeast  EL 

Oaklawn  EL 

So  View  JHS 

Tllton  EL 

Brush  College  EL 

Centennial  Lab.  EL 

Dennis  EL 

Durfee  EL 

Eisenhower  HS 

Garfield  EL 

Grant  EL 

Johns  Hill  JHS 

Lincoln  EL 

Mary  W.  French  School  EL 

Mound  JHS 

0.  Spencer  EL 

Pershing  EL 

Progress  School  K-12 

Roach  EL 

South  Shores  School  EL 

Southeast  EL 

Ullrich  EL 

W.  Harris  EL 

W.  Wilson  JHS 

Washington  School  EL 

Maine  North  HS 

River  Road  EL 

Dlvemon  EL,  JHS 

Lincoln  EL 

Martin  L.  King,  Jr.  JHS 

McKlnlev  EL 

Madison  EL 

Dongola  Unit  K-12 

DuQuoin  HS 

J.  B.  Ward  EL 

R.  A.  Wheatley  EL 

Dundee  Highlands  EL 

Dupo  EL 

Dupo  HS 

Rollb  EL 

East  Alton  JHS 

Eastwb'od  EL 

F.  G.  Blair  Elem.  School  EL 

Lincoln  EL 

Niagara  EL 

Washington  School  EL 

Cottage  Grove  EL 

Medgar  Evers  EL 

Woodlawn  EL 

Hoffman  EL 

McKinley  EL 

Lincoln  EL 

Alta  Sita  EL 

Attacks  EL 

Bluff  View  Park  EL 

Brown  EL       — 

Cannady  EL 

Centervllle  EL 

Chenot  EL 

Clark  JHS 

Dunbar  EL 

East  St.  Louis  HS 

East  St.  Louis-Lincoln  HS 

Edgenont  EL  . 

Franklin  EL 


ional  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Code  3  -  Schools  designated  for  National 
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Itat  of  tehoola  Patarmtwa*  to  haiM  lick  caocantratleoa  of  Stoteata 
■iClaul  DafiMs  Ifjiiit  Lom  aai  IstloMl  Dtract  8tw4aat  Loan  OMwatUtlom 


LowlBcoaa  rasllt** 

lU  (or  eka  197»-7t  Sckoel  TMr 


Location 


Coda  •  Sckool 


Location 


Coda  *  Sckoel  Hum 


Baat  St. 


Loula 


Effingham 
Eldorado 

Elgin 


Elizabethtown 
Knargy 
Enfield 
Evans ton 


Ewlng 
Sairfield 


Fithian 
Flora 

Fox  Lake 
rraaburg 


Gavfleld  KL 

Garrlaoo  EL 

Goldam  Garden  EL 

Harding  EL  — 

Hawthoma  EL 

Holy  Angels  School  EL 

Hughes -Quimi  JHS 

laaaculata  Concept ion  EL 

JMkaon  EL 

Jamaa  Park  Slada  EL 

Jafferson  EL 

Johnaon  EL 

Kaanedy  EL 

King  JHS 

Lafayette  EL 

Laluaier  EL 

Lanadowila  JHS 

Lilly-Freeman  EL 

Umgfellow  EL 

Lucas  EL 

Manners  EL 

Monroe  EL 

Morrison  EL 

Park  EL 

Parkalde  EL 

Pltxman  EL 

KobiBSon  EL 

Rock  JHS 

ROM  Laka  EL 

St«  Joseph  School  EL 

St.  Patrick  EL 

St.  Phillip  School  EL 

Uaahington  EL 

Webster  EL 

Wilson  EL 

South  Slda  EL 

Heat  Side  EL 

Eldorado  HS 

Hlllcrast  EL 

Jafferson  EL 

Liacoln  EL 

Uaahington  JHS 

Caatury  Oaks  EL 

Ckanning  Item  EL 

Ellia  JHS 

Garfiald  EL 

Grant  EL 

Laraen  JHS 

Sharldan  EL 

Wiag  EL 

Karbcra  Ridge  EL 

Eaargy  EL 

Ea field-Booth  EL 

Caatral  EL 

Ckate  JHS 

Evanaton  Childrens  EL 

Haven  JHS 

Miller  EL 

Nichols  EL 

Oakton  EL 

Orrington  EL 

Slwre  Sch  &  Tm  Cntr  K-12 

SkUea  Middle  JHS 

Washington  EL 

Eving-Morthem  EL 

Fairfield  HS 

N««  Hope  EL 

Northside  EL 

Oakwood  HS 

Heandrea  EL 

Washington  EL 

Shady  Lane  EL 

Praaburg  EL 


Fraaport 


Folta 

GalatU 

Galeaburg 


Galeaburg 


Galva 

Gaff 

Georgetown 


Gillespla 
Glade tone 
Godfrey 
Golconda 
Golconda 
Grand  Chain 
Grand  Tower 
Granite  City 


Grayvllle 


Great  Lakes 
Greanvlew 

Gridley 
Griggsvllle 

Hardin 
Harrlsburg 


Hartford 
Harvey 


Harvey 


Havana 

Herrick 
Herrln 


2 

Carl  Sandburg  JHS 

2 

Center  EL 

2 

2 

Preeport  JHS 

1 

Taylor  Park  EL 

1 

Cedar  Bluff  EL 

2 

GeUtU  HS 

2 

Allen  Park  EL 

2 

Churchill  JHS 

1 

Cooke  EL 

2 

L  T  Stone  EL 

2 

Lombard  K-12 

2 

Nlelaon  Middle  El 

2 

SteeU  Middle  EL 

2 

F  U  Hhlte  EL 

2 

Geff  EL 

2 

Frasler  EL 

2 

Georgetc*ns  JHS 

2 

Pine  Crest  EL 

2 

Hew  EL 

2 

Galdatone  EL 

2 

north  JHS 

2 

Pope  Co  EL 

2 

Pope  Co  HS 

1 

Century  EL 

1 

Grand  Tower  EL 

2 

Coolidge  JHS 

2 

Emarson  EL 

2 

Granite  City  HS 

2 

Logan  EL 

2 

MarAall  EL 

1 

McKinley  EL 

2 

Prather  JHS 

2 

Pre  School  Center  EL 

1 

Washington  EL 

1 

Webster  EL 

2 

GrayvlUe  JHS 

2 

Grayvllle  HS 

2 

Wella  EL 

2 

Forreatal  EL 

2 

Greenvlew  Unit  K-12 

2 

Greenville  EL 

2 

Gridley  EL 

2 

Grlggavllle  EL 

2 

Grlggavlllc  HS 

2 

Hardin  EL 

2 

Harrlsburg  HS 

1 

Horace  Hann  EL 

2 

Independence  EL 

2 

Halan  JHS 

2 

McKinley  EL 

1 

Phillips  EL 

2 

Hartford  EL 

2 

Bryant  EL 

2 

Elmer  G.  Rich  EL 

1 

Eaeraon  EL 

1 

Field  EL 

2 

Holmes  EL 

1 

Lowell-Longfellow  EL 

1 

Riley  EL 

1 

Sandburg  EL 

2 

St  Susanna  EL 

1 

Taft  EL 

2 

Thornton  HS 

1 

Washington  EL 

1 

Whittler  EL 

2 

ZlebeU  El 

2 

New  Central  EL 

2 

Klvervlew  EL 

2 

Herrick-Cowden  EL 

1 

Chlttyvtile  EL 

2 

Herrln  HS 

1 

Lincoln  EL 

*  Coda  1  -  Schools  designated  for  both  National  Defense  and  Mattooal  Direct  Student  Loan  cancellation  benefits 
Code  2  •  Schoola  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schoola  designated  for  National  Direct  Student  Loan  cancellation  beoeflta  only 
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-,u„,  --^ —                     Location         Code  •  School  HaM                              | 

Location 
Hcrrln  cont. 

too*  " 
2 

School  mtmm 
North  Side  EL 

LaSalle 
Take  Bluff 

Diaaick  C  C  EL 
Lake  Bluff  JHS 

South  Side  EL 

Weat  EL 

West  Side  EL 

Lake  Villa 

Allendale  Boys  EL 

Hidalgo 

Hidalgo  EL 

Lawrenceville 

Central  EL 

Hillaboro 

Beckeaeyer  EL 

Lincoln  EL 

Burbank  EL 

Parfcviair  JHS 

Hillvlew 

Hillvlew  EL 

Leaf  River 

Leaf  Klver  Cu  K-12 

Boopeston 

Hoopeston  JHS 

Lebanoi 
Lee 

Lebanon  EL 

John  Greer  EL 

Labaaoa  RS 

Hopkins  Park 

Washington  Carver  EL 

Lea  El 

Hopkins  Park 

Lorenzo  R.  SmlthJHS 

Leland 

Leland  EL 

Hoy let on 

Hoy le ton  EL 

Lenzburg 

Lenzburg  EL 

Hune 

Shlloh  EL 

Litchfield 

Litchfield  JHS 

Hurst 

Hurst  EL 

Russall  EL 

lola 

lola  EL 

Slhler  EL 

Luka 

Luka  EL 

Lockport 

A.  F.  Hill  EL 

Jacksonville 

ArMtrong  JHS 

Fairaont  EL 

Franklin  EL 

Fairaont  JHS 

Jackson  EL 

Walah  EL 

\ 

Jefferson  EL 

Logan 

Logan  KL 

Lincoln  EL 

Louisville 

Loulevllle-Blble  Grv.  EL 

North  Jacksonville  EL 

north  CUy  HS 

_ 

Say  Grahaa  EL 

Oskaloosa  EL 

Washington  EL 

Lovejoy  K-12 

Johnston  City 

Jefferson  EL 

Macomb 

Lincoln  EL 

Johnston  City  HS 

Madison 

Blair  EL 

Washington  EL 

Dunbar  EL 

Jollet 

A  0  Marshall  EL 

Harria  EL 

Central  Jollet  HS 

Louis  Baer  School  EL 

Culbertson  EL 

Madison  HS 

Dlrksen  JUS 

Madiaon  JHS 

East  Jollet  HS 

Mansfield 

Mansfield  EL 

Edna  Keith  EL 

Marlon 

Lincoln  EL 

Eliza  Kelly  El 

Logan  EL 

F  E  Marsh  EL 

Marlon  JHS 

Farragut 

McKlnley  EL 

Forest  Park  EL 

Washington  EL 

Goapers  JHS 

Marissa 

Marissa  EL 

Hufford  JHS 

Marissa  HS 

Lincoln  EL 

Markhas 

Canterbury  JHS 

MpKtnley  Park  EL 

Dlst.  Develop.  Canter  EL 

Parks  EL 

Leaon  EL 

St  Mary-Sacred  Heart  EL 

Marshall 

North  EL 

St  Thaddeus  EL 

South  EL 

Thoapson  EL 

Mascoutah 

Hascoutah  HS 

Washington  JHS 

Mattoon 

Bennett  EL 

Woodland  EL 

Washington  EL 

Jonesboro 

Jonesboro  EL 
Ware  EL 

Haywood 

Baerson  EL 
Irving  EL 

Joppa 

Joppa  HS 

Proviso  East  HS 

Joy 

Joy  EL 

Washington  EL 

Justice 

Gladness  U  Playar  EL 

McClure 
McLeansboro 

McClore  EL 

Kankakee 

Abrahaa  Lincoln  Hid  EL 

Beaver  Creek  EL                           | 

Eastrldge  HS 

McLeansboro  East  Side  EL 

Franklin  Middle 

McLeansboro  West  Side  EL 

John  F.  Kennedy  Upper  EL 

Metropolis 

Central  EL 

Lafayette  EL 

Geo.  R.  Clark  EL 

Longfellow  EL 

Metropolis 

Jefferson  EL 

Mark  Twain  EL 

Haple  Grove  EL 

Martin  L  KingUpper  JHS 

Metropolis  JHS 

Steuben  EL 

Metropolis  HS 

Thoaas  Edison  EL 

Washington  EL 

Washington  EL 

Midlothian 

Central  Park  EL 

Westview  HS 

Spaulding  EL 

Williaa  H  Taft  EL 

Milford 

Bryce-Ash  Grove  EL 

Kansas 

Kansas  EL 

Mill  Shoals 

MIU  Shoals  EL 

Kamak 

JoBp  Childrens  Center  EL 

Mlllstadt 

Le  Pare  EL 

Xelthsburg 

Kelthsburg  EL 

Milton 

East  Pike  High  K-12 

Kewanee 

B  Alexander  EL 

Moline 

Ericsson  EL 

Lyle  EL 

McKlnley  EL 

Klncald 

South  Fork  HS 

Moacnce 

Je-Nelr  EL 

Klnaundy 

Klnaundy  Alaa  HS 

Moaence  BS 

Kirkwood 

2 

Kirkwood  EL 

* 

Code 

1  -  School*  designated  for  both  Rational  Defense  and  Rational 

Direct  Student  Loan  eancellatloo  ecnatits 

Code 

2  -  Schools  designated  for  National 

Defense  Student  Loan  cancellation 

banellts  only 

Code 

3  -  Schools  designated  for  Rational 

Direct  Student  Loan  cance 

nation  beoetlts  oniy 
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Location 


Coda  *  School  Rsm 


Location 


Coda  *    School  Itoaa 


Meeanca  cont. 

Monaouth 


Montgoaery 
Morrisonvilla 

Mound  City 
Mounds 


Mount  Caraal 

Mount  Carroll 
Mount  Olive 
Mount  Starling 

Mount  Vernon 


Mulberry  Grove 

Mulkeytown 
Murphysboro 


Mew  Berlin 
Hew  Boston 
New  Bumside 
Newman 

Newton 

Noble 
Nokomls 

Norrls  City 

North  Chicago 


North  Pekin 

Oak  Lawn 

Oakland 

Oblong 

Ogden 

Ofcawville 

Olney 

OlyapU  Fields 

Onarga    ^ 

Opdyke 
Ottawa 


Palatine 
Palestine 


2 

2 

1 

2 

2 

2 

2 

2 

2 

1 

1 

1 

1 

1 

2 

2 

2 

2 

1 

2 

1 

2 

1 

2 

1 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

1 

1 

2 

2 

2 

2 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 


H.aisnce  JHS 

BMnge  EL 

Hurding  EL 

LdAcoln  EL 

Wkrren  Achleveaent  EL 

thrren  EL 

ffilcbolaon  EL 

tforrisonvllle  EL 

tferrisonville  K-12 

LoMll  EL 

Mkridlan  BS 

Meridian  JHS 

Thlstlewood  EL 

Titus  EL 

Nprth  Middle  School  EL 

South  EL 

H(.  Carroll  HS 

East  EL 

Bpuvu  Co.  HS 

North  EL 

South  EL 

CMey  JHS 

Dodds  EL 

D.  R.  Andy  Hall  EL 

Edison  EL 

Franklin  EL 

Hprace  Mann  EL 

Jl   L.  Buford  EL 

Lincoln  EL 

Mount  Vernon  HS 

Suaaervllle  EL 

tUberry  Grove  EL 

Ifclberry  Grove  K-12 

Milkeytown  Cons.  Sch.  EL 

Qarrutbers  JHS 

l|tncoln  EL 

XJoBan  EL' 

4xigfellow  EL 

McZlvaln  EL 

Morphysboro  HS 

Ohrchard  Hill  EL 

Washington  EL 

Naw  Berlin  JHS 

Haw  Boston  EL 

tunnel  Hill  EL 


Palayra 

Panaaa 

Paris 


Park  Forest 


Park  Ridge 

Parkersburg 

Patoka 

Patterson 

Pearl 

Pekin 

Penbroke 

Peoria 


■n  EL 
Itawaan  HS 

Nawton  Elea.  &  Central  EL 
liable  EL 
North  EL 
South  JHS 

Morris  City-Oaaha  EL 
Morris  City-Oaaha  HS 
dreen  Bay  EL 
N.  Chicago  Coaa.  HS 
4«al  JHS 
Novak-King  EL 
Kogers  EL 
i,   L.  Richards  HS 
Ukc  Crest  EL 
B«nd  EL 
Qfden  EL 
Okawvllle  EL 
Central  EL 

Rich  Central  Campus  HS 
9narga  EL  — 

(^arga  JHS  &  HS 
<^yke  JHS 
(taluabus  EL 
kutland  EL 
lUllace  EL 

ilttle  City  Training  K-12 
Palestine  EL 


Perry 

Phoenix 

Plnckneyville 

Piper  City 

Pittsburg 

Plttsfleld 

Pleasant  Hill 

Pocahontas 
Pont lac 

Poplar  Grove 
Posen 

Prince vllle 
Quincy 


Raleigh 


2  Northwestern  School  EL 

2  Psnaaa  EL 

2  Carolyn  Wenz  EL 

2  Crestwood  EL  &  JHS 

2  Mayo  EL 

2  Maaorlal  EL 

1  Redaon  EL 

2  Vance  EL 

2  Alogonquln  EL 

2  Blackhawfc  EL 

1  Blackhawk  JHS 

2  Lakewood  EL 
2  Mohawk  EL 

2  Sauk  Trail  EL 

2  Westwood  EL 

2  Wastwood  JHS 

2  Wlldwood  EL 

2  Jeanlne  Schultz  K-12 

1  Park  Ridge  School  Girls  HS 

2  Parkersburg  EL 

2  Patoka  C.  U.  School  K-12 

2  Patterson  EL 

1  Pearl  EL 

2  Roosevelt  EL 

1  Whitney  Toung  EL 

1  Blalna-Suaner  EL 

J.  Carver  Day  Care  Cntr.  EL 

.2  Carflald  EL 

1  Greeley  EL 

1  Harrison  EL 

1  Harrison  HMS  Day  Nurs.  EL 

1  Heading  Avenue  Sch.  EL 

2  Hlnes  EL 

1  Irving  EL 

2  Klngaan  EL 

1  Late  Afternoon  High  K-12 

1  Lincoln  EL 

1  Longfellow  EL 

2  Manual  HS 

1  McKlnley  EL 

1  Rooaavelt  EL 

2  Trawyn  JHS 
2  Tyng 

2  Von  Steuben  EL 

1  Webster  EL 

2  White  EL 

2  Hbodruff  HS 

1  TWCA  Nursery  EL 

2  Perry  HS 

2  Coolldge  Hiddle  JHS 

2  Plnckneyville  EL 

2  Ford  Central  RS 

2  Lincoln  EL 

2  Plttsfleld  S  EL 

2  Pittsfield-Hlgbee  Sch.  EL 

2  Pleasant  Bill  EL 

2  Pleaaant  Rill  RS 

2  Pocahontas  EL 

2  Central  EL 

2  Ladd  EL 

2  Poplar  Grove  Coaa  Unit  EL 

2  Gordon  Upper  Grade  JHS 

2  Posan  EL 

2  Prlnceville  EL 

1  Barrlsn  EL 

2  Dcway  EL 

1  Franklin  EL 

2  Irving  EL 

1  Jackson  K-12 

1  Jefferson  EL 

2  Washington  EL 
2  Wabater  EL 
1  Raleigh  EL 


*  Code  1  -  Schools  designated  for  both  Nat 
Coda  2  •  Schools  designated  for  National 
Coda  3  -  SchooLa  daslgaatad  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


minols 


Llat  of  School*  D«t*raln*4  to  katM  ti$)t  Coocantratleu  of  Stiid*at«  froa  lew^Iacoaa  FaallUa 
For  Hatiooal  Dafanaa  Stodant  Loan  aad  Rational  Dlract  Stn4ant  Loaa  Caoeallatloa  Banaflta  for  eha  1975-76  ScImoI  Taar 


Location 

Kaasey 

Rldgvay 

Robblns 


Rochelle 
Rock  Falls 

Rock  Island 


Rockford 


RosicLare 


Round  Lake 


Royalton 
Sales 


Sandoval 

Sauget 
Sesser 

Shabbona 

Shavoeetown 
Sheffield 
Sbelbrvllle 
Sheridan 


Coda  *  School 
2    Roeey  EL 

Rldgvay  RS 

Chllds  EL 

■Cellar  JHS 

Turner  EL 

Lincoln  EL 

Roche 11a  JHS 

Dllllon  EL 

Rock  Falls  HS   ^ 

Rock  Falls  JHS 

Audubon  EL 

Central  JHS 

Earl  H.  Hanson  EL 

Frances  Wlllard  EL 

Franklin  JHS 

Grant  EL 

Hawthome-Inrlng  Sch.   EL 

Lincoln  EL 

Barbour  EL 

Beyer  EL 

Blooa  EL 

Child  Development  Ctr.  EL 

Church  EL 

Dennis  EL 

Ellla  EL 

ElBHOod  Center  School  HS 

Cullford  EL 

Haskell  EL 

Henrietta  EL 

Jackson  EL 

Klahwaukee  EL 

Lincoln  JHS 

Lincoln  Park  EL 

Marquette  EL 

Martin  Luther  King  EL 

Mclntoah  EL 

Morrla  Kennedy  JHS 

Raabold  EL  * 

Feteraon  EL 

Rl^rerdahl  EL 

Rl'Mralde  KL 

Rock  River  EL 

Mockford  Auburn  HS 

Roosevelt  JHS 

Spring  Creek  EL 

Stiles  EL 

Tha«aa  Jefferson  HS 

Tomer  EL 

HashlngtOD  JHS 

Rorth  Greene  EL 

■orth  Greene  EL 

Roalclare  EL 

Rosiclare  RS 

Stone  Church  EL 

RAyaond  Ellis  EL 

Round  Lake  Beach  EL 

W  J  Murphy  EL 

Zelsler-Royalton  EL 

Central  EL 

Oak  Park  EL 

Salea  HS 

Salea  JHS 

Sandoval  EL 

Sandoval  K-12 

Chartrand  EL 

Sesser  HS 

Washington  EL 

Shabbona  EL 
2    Shabbona  HS 
2    Southeast  Gallatin  Cu  EL 
2    Sheffield  Grade  &  Jr  EL 
2    Moulton  JHS 
2    Sheridan  EL 


Location 


Cod*  *  School  Naise 


SUvls 

Slas 

Skokle 

Smlthboro 

Sorento 

South  Belolt 


So  Chicago  Heights 
So  Holland 

So  Pekln 

Sparta 

Springfield 


St  Anne 


St.  Clao 

St.  Francisville 

r.  Marys 

Stager 

Sterling 

Streator 
String town 

Smmrlck 
Ta 


Taaplco 
Taylorvllle 

Texico 

Thoaaaboro 

Thoapsonville 

Tllden 

TiMwell 

Toledo 

Tovey 

Tower  Hill 

TrluiVh 

Dllin 

Drbana 


Utlca 

Valler 
Valiaeyer 


♦  Code  1  -  Schools  designated  for  both  Mat 
Code  2  -  Schools  designated  for  National 
Coda  3  -  Schools  designated  for  National 


Bam  EL 


JHS 


EL 


Kl 


HS 


lonal  Defense  ano  National  Direct 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cAucellation  benefits  only 


George  0 
SlM  KL 
Walker  EL 
Salthboro  EL 
Sorento  EL 
Rlvervlew  EL 
South  Belolt 
Wheeler  EL 
Saukvlew  EL 
Elaenhower  EL 
Madison  KL 
So  Pekln  EL 
Sparta-Lincoln  El 
Douglas  EL 
Did>ois  EL 
Edison  JHS 
Enos  EL 
Harvard  KL 
Bay-Kdvards 

lies  EL 
Lincoln  El 
Mathany  EL 
Plcaaant  Hill 
Rldgely  EL 

Southern  View  EL 

Springfield  Southeaat 
Waahington  JHS 
Webater  EL 
Wl  throw  EL 

St  Anne  Comi  HS 

St  Anna  EL 

Wlchart  EL 

8t  Elao  EL 

St  fraaclavllle  EL 

Kaakaskla  laland  Cons  EL 

Eaatvlew  EL 

Parkview  KL 

Central  KL 

Sallace  KL  — 

Creelcy  KL 

Stringtown  EL 

lad  lUl  JHS 

Suaaer  EL 

Swaowiek  EL 

ParadUc  Prairie  EL 

Egyptian  EL 

■gyftian  K-12 

Taaplco  EL 

Maaurlal  KL 

South  KL 

Field  EL 

riatviUe  C  C  EL 

Tboapaonville  KL 

Tllden  KL 
Tlaawell  KI 

CaAerland  EL 

Tovey  KL 

ToMW  Hill 

Ophir  EL 

Century  K-12  f 

Brookaoa  JHS  ■ 

Fiaher  JHS 

Leal  EL 

M  L  King  EL 

Prairie  KL 

'  Thoaaa  Palnc  EL 

Washington  EL      '^ 

Webber  EL 

tnicy  KL 

Dtica  EL 

EL  Hatthaa  KL 

Valler  JHS 

Valaeyer  KL 

> faltygt  HS  

Student  Loap  c«nceIlatlonbcneflts 
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Illinois 
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List  of  gfltMols  Dataralnad  to  kava  High  Cooeantratlons  of  Students  froa  Low^lncoae  Paaillas 
tor  Batloaal  Dafaas*  SCirfaat  Loan  aad  Rational  Direct  Studant  Loan  Caneallatioo  Benefits  for  the  1975-76  School  Taar 


Location 

Coda  * 
2 

Sdl 

Jfli 

tool  Raaa 

Location 

Code  * 

School  Raaa 

Vandalla 

'ferson  EL 

Weat  Frankfort 

2 

Central  JHS 

Venice 

Vanica  KL 

2 

Denning  EL 

Vanlca  HS 

2 

Frankfort  EL 

Vergennea 

Elvcrado  JHS 

West  Frankfort 

2 

Frankfort  HS 

Vergennea 

Vargeanea  EL 

Wheeler 

2 

Muddy  EL  &  JHS 

Vienna 

Vienna  EL 

Wheeling 

2 

R.  L.  Stevenaon  EL 

Villa  Grove 

Villa  Grove  K-12 

White  Hall 

2 

North  Greene  HS 

Waltonville 

WaltonvUle  EL 

2 

White  Ball  EL 

UaltonviUe 

WaltonvUle  HS 

Willow  Hill 

2 

Willow  Hill  &  East  EL 

WaiHC 

Btonson  EL 

Winnebago 

2 

Dorothy  Sloon  EL 

Itorsaw 

Warsaw  Middles  Hs 

Wins low 

1 

Wins low  EL 

Watseka 

Nettie  Davis  EL 

"^      Witt 

2 

Witt  Unit  K-12 

Watson 

Watson  EL 

Wolf  Lake 

2 

Shawnee  Jr-Sr 

HsMVffgan 

Aalrew  Cooke  EL 

Wonder  Lake 

2 

Harrison  EL 

Claarview  EL       — 

Wood  River 

2 

Lewis  Clark  JHS 

Daalel  Webster  JHS 

2 

Lewis  Clark  EL 

Gertrude  Caraan  EL 

2 

Lincoln  EL 

Hyde  Park  EL 

2 

Wood  River  E.  Alton  HS 

Jackson  EL 

Zelgler 

2 

Lelter  EL 

Lfon  EL 

Zlon 

2 

Beulah  Park  EL 

Horth  EL 

2 

Central  JHS 

Thoaas  Jefferson  JHS 

2 

Shlloh  Park  EL 

Waukegaa  HS 

2 

West  EL 

Weat  EL 

2 

Zlon-Benton  HS 

«  It  ttier  EL 

1 

2 

Zion-Benton  Tvp.  HS 

_ 

Indiana 

List  of  Scnoisl*  Deterained  to  hava  High  Concentrations  of  Students  frea  Low-Incooe  Faallies 
ror  National  Defanaa  Student  Loan  and  National  Dlract  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


Location 


Coda  *  School 


Location 


Code  *  School  Naae 


Albion 


Anderson 


An(>ola 


Austin 

Balnbrldpe 
Batesvllle 


Bedford 


Voir   Lake  EL 

Allrion  EL 

Ce^ral  Noble  HS 

CeinKral  Noble  l!S 

H^lvood  EL 

W^sitvale  KL 

Lo^ fellow  EL 

Shladeland  EL 

Soiithslde  EL 

Sejwenth   St.    EL 

Tijjenty-Ninth   St.   EL 

VJaphinp.ton  EL 

Eakt   Side  JHS 

CoO-urabla-Slley  EL 

Brtrnenberg  Children's  none 

Hillcrest   riirl»tlan  Hone 

Or  land  EL 

Flliit  EL 

Ptjikrle  Heights  EL 

wiJBlford  EL 

SajlCrt  EL 

Au|stin  EL 

AuBtln  mddle  Sch. 

RuBsellville   EL 

St.   /nthony  EL 

Ba^Cfsvllle  HS 

Wefetv>oo()   EL 

KlpderRsrten 

Tutirelton  EL  &  HS 

FaffCttevllle  EL  i  HS 

Enf'lewood   EL 

Madden  EL 

Stalker  EL 

Neednorc  EL  &  HS 

Lincoln  EL 

St^   Vincent  EL 

Sptlnpvllle  EL 

Oolitic  EL  &HS 

Pal-kvlew-reiitral   EL 


Bedford  ront. 

Beech  Crove 
Berne 

Plcknell 
Bloonf leld 
Blootsinp.ton 


Bluf fton 

Bourbon 

Brookvllle 


Brovnsburg 


Brovmstown 
Butler 


Cacbridpe  City 


Catnpbellsburg 
Cannelton 


Cayuga 


2  lleltonvllle  EL  &  HS 

2  Shawswich  EL  &  HS 

2  Beech  Trove  JHS 

2  Geneva  EL  • 

2  Bernfi  EL 

2  East  EL  fc  JHS 

2  Washlndton-Stafford  Cons.  EL 

Falrvlew  EL 

2  Templcton  EL 

2  Dyer  Middle 

1  Monroe  Co.  Group  Foster  Hone 

2  Columbia  EL 
2  Triton  EL 

2  Springfield  EL 

2  Andersonville  KL 

2  Laurel  EL  -  HS 

2  Metanora  EL 

2  St.  Michael  EL 

2  Brookvllle  JHS 

2  Brookvllle  V.l 

2  Whitewater  EL  -  HS 

2  Brookvllle  HS 

1  Brown  EL 

1  Brownsburg  Intermediate 

1  St.  Malachy  EL 

1  College  Ave.  El 

1  South  EL 

2  Carr  Twp  Sch. 
2  Rlverdale  EL 
1  Pershlnfj  EL 

1  Central  EL 

2  Dublin  EL 
2  Milton  EL 

2  Parkway  JHS 

2  Lincoln  HS 

1  W,  WashlnRton  EL        ' 

1  Cannelton  HS 

2  Cannelton  EL  #1 
2  Cannelton  FL  02 

1  Collett  Home  for  Orphans 


*  Code  1  -  School*  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit* 
Coda  2  -  School*  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  School*  dealgnated  for  National  Direct  Student  Loan  cancellation  benefit*  only 
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NOTICES 


Indiana 


Ll«t   of  School*  Det«r»lQ«4   to  hav*  High  Conc«Dtr«tlon»  of  Stu<«nt»   fro«  Loi»-Inc<»«  F««11U« 
For  Hatlon.1  D«f«Q..  Sta4«Bt  Lo«a  and  lUtlon*!  Dlr.et  Stoi.nt  Loan  CnclUtloo  B«Mflt«  for  th.  W75-76  School  T«ar 


Location 


Code  *  School  Haaa 


Location 


Coda  *  School  Haaa 


CJarl  sville 

Clinton 
Colunhia  Cltv 


Colurabus 


Ccnnersville 
CroT-n  Point 


Penver 
Dubois 


East  Chlcaeo 


Elkhart 
English 


French  Lick 
Gary 


2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

2 

1 

2 

2 

1 

1 

I 

2 

2 

2 

2 

2 


Evansville 

2 
2 

2 

2 

Fort  l.'ayne 

2 
1 
2 
2 

2 
2 
2 

2 

1 

• 

1 
1 

Fortville 

1 

Fountain  City 

2 

Francesville 

2 

2 

1 

Frankfort 
Franklin 

2 
2 

G€orp,e  Ropers  Clark  EL 

Colgate  EL 

Central  EL-HS 

Coessc  Sch. EL- JUS 

Washington  Center  EL 

Ft.  Wayne  Area  Lifeline  Home,  Inc.  . 

Lincoln  EL 

Fodrea  EL 

E.  Senior  High 

Mc Powell  EL 

Booth  Sctser  FT, 

County  Children's  Home 

Bentonville  EL 

Orange  EL 

Velster  EL 

Evans  EL 

Plver  Forest  HS 

River  Forest  EL 

Fiver  Forest  J>'S 

N.  Miaral  Cons  EL 

Celestine  EL 

Dubois  IIS 

Dubois  Southside  EL 

Carrie  Cosch  EL 

Columbus  EL 

Field  EL 

Bloch  JHS 

Washington  US 

Roosevelt  JHS 

Franklin  EL 

Lincoln  EL 

Washington  EL 

Riley  EL 

Harrison  EL 

HcKlnley  EL 

Mark-  Roxanna  EL 

Indiana  Harbor  Cons.  EL 

Bishop  Noll  EL 

St.  Josephs  Carmelite  Home  for  Clrls 

Lincoln  Vallev  Center  EL 

Patoka  School  EL-JHS 

English  EL  -  HS 

Leavensworth  EL 

Marengo  EL  -  HS 

Vllltown    EL  -  HS 

Lincoln   EL-JHS 

Cedar  Hall    EL-JHS 

Culver    EL-JIIS 

Columbia    EL-JHS 

Delaware    EL-JIIS 

Hillcrest  Uashington  Home 

Hamar  EL 

Bundle  EL 

Washington   EL 

McCullPch   EL 

llanna  EL 

Memorial  Park  EL 

Allen  County  Children 'a  Home 

Fort  Wayne  Children's  Hone 

St.  Vincent's  Treatment  Center 

Christian  Youth  Home 

Whitewater  EL 

Cillan  EL 

West  Central  Jr-Sr  HS 

West  Central  EL 

Jefferson  F,L 

South  Side  EL 

Needham  EL 

Springs  Valley  EL 

Head  Start 

Parent  -  Child  >'oble  Classroom 

Toy  Lending  Library 

Duncan  EL 


Gary  coot. 


Gas  City 
Gaston 

Goshen 


Grccncastle 
Greenfield 


Greensburg 


Greenwood 

1 

Hammond 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

Henry  vl  He 

1 

Drew  EL 

Norton  EL 

Jefferson  EL 

Dunbar  EL 

Becknan  JKS 

St.  Hedwlg  EL 

Spaulding  EL 

Dulles  EL 

Carver  EL 

Douglas  EL 

Ivanhoe  EL 

Crlssom  EL 

Froebel  JHS 

Pulaski  Early  Learning 

Lincoln  EL 

Bethune  EL 

Willians  EL 

Edison  JHS 

Miller  EL 

Locke  EL 

St.  Monica  EL 

Beveridge  EL 

Emerson  HS 

Holy  Angels  EL 

Jefferson  Intermediate 

Holy  Trinity  EL 

Ch3se  EL 

West  Side  Early  Learning 

Vohr  EL 

Pulaski  Middle 

Pyle  EL 

Black  Oak  EL 

Ridge  JHS 

Lake  JUS 

St.  Ann's  EL 

Calumet  HS 

Hosford  Park  EL 

Longfellow  EL 

Lake  County  Children's  Hone 

May  Home  for  Boys,  Inc. 

Northview  EL 

Harrison  EL 

Bethel  Home  Place,   Inc. 

Chamberlain  EL 
Whlteman  JHS 

Bashor  Home  of   the  Unlte-^ 
Metho'list  Church 

Greencastle  Orphan's  Home 

Riley  EL 

Lincoln  Park  EL 

Weston  EL 

Central  HS 

Greenfield  Middle 

Sandcreek  EL 

St.  Paul  EL 

Bumey  EL 

Clarksburg  EL 

New  Point  EL 

North  Decatur  JHS 

Lifeline  Youth  Home,  Unit  I 

Riverside  EL  . 

Lafayette  EL 

Kaywood  EL 

Wallace  EL 

Eggers  Middle 

Spohn  Middle 

Columbia  EL 

Wilson  EL 

Washington  EL 

Cansellte  Home  for  Boys 

Mayflower  Teenage  Home 

Clark  County  Youth 


♦  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


FEDERAL  REGISTER,  VOL.  40,  NO.  215— THURSDAY,  NOVEMBER  6,  1975 


NOTICES 


Indiana 
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Llat  of  Sckoota  DotaraliM^  to  ka^ro  Ugh  Concantratloa*  of  Studanti  froa  Lowlocoaa  FaallUa 
ror  lUctoaal  D«f*iia«  Stwiant  Loan  aai  BatioiMl  Diraet  Stu4*at  Loan  Cancallatloo  Bonaflta  for  tha  1975-76  School  Taar 


Location 


Coda  *     Sdiool 


Location 


Coda  *    School  NaM 


Hobart 

Huntlngburg 

Huntington 
Hynera 


Indianapolis 


2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

J 

? 
3 
» 
J 
2 
2 
2 
2 
1 
1 
1 
1 


Ridge  View  EL 
George   Earle  EL 
Crtstvlew  EL 
M«ple  Park  EL 
Llacoln  EL 
D*|ger  EL 
Hy»era  EL 
SItlbum  EL 
F^rmersburg  EL 
N^tth  Central  HS 
Union  IIS 
Fairbanks  EL 
School   f  1*5  EL 

I 

« 

# 
f 
t 
# 
i 
t 
t 
I 
« 


Indlanapolla  cont. 
Jaaonvllle 


Jeffersonvllle 


School 
S4)lool 
School 
S(^llool 
School 
S(inool 
School 

Sdhool 

Sdhool 

Sdhool 

School 

school 

Scihool 

school 

Sdhool 

Sdhool 

Sdhool 

Sdhool 

Sdhool 

sdhool 

Sdhool 

Sdtmol 

sdhool 

School 

School 

School 

School 

School 

School  f 

Sc^ol  f 

Sc^ol 

School 

Sctiool 

School 

School 

School 

School 

School 

Scjhool 

Sdhool 

Sdhool 

Sdhool 

Sobool 

School 


56  EL 

27  EL 

2  EL 
26  EL 
A2  EL 
4  EL 

38  EL 
41  EL 
112  EL 
87  EL 
no  EL 
22  EL 

33  EL 
U  EL 
llA  EL 
Ul  EL 

28  EL 

73  EL 

74  EL 
8  EL 

e   20  EL 

*  76  EL 
t   63  EL 

#  44  EL 

30  EL 
15  EL 

47  EL 

39  EL 

34  EL 
60  EL 
99  EL 
71  EL 

51  EL 

52  EL 
21  EL 

31  EL 

3  EL 
le  EL 
19  EL 

35  EL 

48  EL 
64  EL 
81  EL 


Kokomo 


#  82  EL 
Abjnahan  Lincoln  EL 
Cajtholic  Social  Service  Group  Home 
Dl^lty  Unlimited        for  Boys 
Gajnrard  Home 

Intoana^ United  Methodist  Children's 

I  Boa*,  Martin  Manor 
Lutheran  of  Lutheran  Child  Welfare 

I  Association  of  Indiana 
Hal Ion  House 

Kafton  County  Children's  Guardian  Home 
Pleasant  Run  Children's  Home 
St^  Elizabeths  Home 
Sotitheastem  Children's  Home 
Wh^tler  Girls  Residence 
Juvenile  Center,  Marlon  County 


Rnlghtstown 
Knox 


Ladoga 
Lafayette 


Lakevllle 


Lanes vllle 


LaPorte 


Lawrenceburg 


Lebanon 
Leopold 

Lewlsvllle 
Liberty 


Llgohier 


Linden 
Llrton 


Logansport 


1  Lifeline  Youth  -  Unit  II 

1  Indiana  Girls'  School 

1  Shakamak  EL 

2  Shakamak  Middle 
2  Shakaaak  HS 

1  Maple  EL 

1  Rose  Hill  EL 

2  Spring  Hill  EL 
2  Utlca  EL 

2  McCulloch  EL 

2  Riverside  EL 

2  East lawn  EL 

2  Jonathan  Jennings  EL 

2  Thomas  Jefferson  EL 

2  Pleasant  Ridge  EL 

2  Northaven  EL 

2  Ewing  Lane  EL 

1  South  Central  Cnrlstlan  Children's  Hone 

2  Roosevelt  EL 
2  Lincoln  EL 

2  Meridian  EL 

2  Jefferson  EL 

2  Columbian  EL 

2'  Sycamore  EL 

2  Pettit  Road  EL 

2  I'almer  EL 

1  Friendship  Home,  Inc. 

1  Tndlana  Soldiers  &  Sailors'  Chlldrens  Home 

1  Washington  EL 

1  California  EL 

1  Paliper/Foltz  KL 

1  Indiana  Children's  Christian  Home,  Inc. 

1  Washington  EL 

2  Miller  EL 

2  Linnvood  EL 

2  Murdock  EL 

1  Jessie  Levering  Gary  Home  for  Children 

1  Lakevllle  EL 

1  LaVille  Jr-Sr  KS 

1  La  Paz  EL 

2  Laconla  EL 

2  Heth-Washington  EL 

2  Elizabeth  EL 

2  New  Middletown  EL 

2  South  Central  Jr-Sr  HS 

2  Corydon  EL 

1  Mill  Creek  EL 

2  Lincoln  EL 

2  Washington  EL 

2  Maple  EL 

2  Kingsford  Heights  EL 

2  Greendale  Middle 

2  Lawrenceburg  EL 

2  St.  Lawrence  EL 

2  Lawrenceburg  IIS 

1  Stokes  EL 

1  Perry  EL 

2  Perry  Jr-Sr  HS 
2  Spiceland  EL 

2  Kitchen  EL 

2  Liberty  JUS 

2  Union  EL 

2  Liberty  EL 

2  Union  County  IIS 

2  Perry  LL 

2  Llgonicr  EL 

2  Wawaka  EL 

2  Cromwell  EL 

2  Bait  Union  EL 

2  North  Salem  EL 

2  Pittsboro  EL 

2  Llrton  EL-JHS 

1  Cass  Co.  Children's  Hone  Assoc. 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Cod*  2  -  SchooLa  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  •  School*  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


Irdl  an.-' 
Lt«t  of  School*  D«t«rBla«4  to  k»f   Rich  CoocaDtratloo*  of  Stua«at«  froa  Lowlnc^  ?aBlll«* 
Tor  RatloMl  D«f«na«  Stadaat  Loan  ao4  Rational  Dlract  Stv4«nt  Lean  Caocallatloo  Banaflta  for  tha  1975-76  School  Taar 


Location 
Loogootee 


Lowell 


Madison 


Coda  *  School  Haaa 


Location 


Coda  *  School  Naaa 


Marion 


Marshall 
;:ichigan  City 


Michlgantawn 

Mlddlebur>' 

Mishawaka 


Mitchell 


Hodoc 
Honon 
Monroe  City 


Monrovia 


Hontgonery 


Montezuma 


Mt.  Vernon 
Muncie 


2  Crane  EL 

2  Loopootec  EL 

2  Rutherford  EL 

2  Shelby  EL 

2  Lake  Prairie  EL 

2  Center  EL 

2  Lowell  MS 

1  Lydia  Middletcn  EL 

I  Epfjleston  EL 

1  Canaan  EL 

2  Dupont  EL 
2  Central  EL 
2  Deputy  EL 

2  E.O.  Muncie  EL 

2  Pope  John  EL 

2  Clayton-Brownlee  EL 

2  Jefferson  EL 

2  Frances  Slocum  I'.L 

2  Martin  Boots  £1.. 

2  Grant  Co.  Childrans  Home 

2  Bloainlng<lale  EL 

1  Nleran  EL 

1  Park  EL 

1  Eastport  EL   , 

1  Central  EL 

1  Mullen  EL 

1  Springfield  EL 

1  Pine  EL 

2  Riley  EL 
2  Marsh  EL 

2  Jefferson  EL 

2  Coolspring  EL 

2  Clinton  Central  EL 

2  Clinton  Central  HS 

2  York  EL 

2  Jefferson  EL 

1  South  Side  EL 

2  Battcll  EL 
2  Phillips  EL 
2  EBur.ons  JUS 

2  LaSalle  EL 

2  Young  JUS 

2  BinRham  EL 

2  Emmons  EL 

1  Family  &  Children's  Center,  Inc. 

2  Huron  EL 
2  Riley  EL 

2  Emerson  EL 

2  Burrls  EL 

2  Mitchell  US 

2  Union  EL 

2  Monon  EL 

2  Decher  EL        -^ 

2  South  Knox  EL 

2  South  Knox  hS 

2  Hall  EL 

2  Monrovia  HS 

2    Monrovia  EL 

2    Crawfordsville  EL 

2    St.  Peters  EL 

2    Barr  EL 

1  Mecca  EL 

2  Montezuma  EL-HS 
2    Rosedale  EL-IIS 
2    Bridfcton  EL 

2    Fannersville  EL 

2    Blaine  EL 

2         Washington-Cnrver  EL 

2    Longfellow  EL 

2    Lincoln  EL 

2    Garfield  EL 

2    Jefferson  EL 


♦  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Code  3  -  School*  designated  for  National 


Huncla  coat. 

2 

Forest  Park  EL 

2 

Claypool  EL 

2 

Roosevelt  EL 

2 

McKlnley  Middle 

2 

Central  HS 

1 

Delaware  County  Children's  Hose 

1 

Cambridge  Hone 

Nappanee 

2 

Central  EL 

• 

2 

South  EL 

2 

Wakarusa  EL 

Nashville 

2 

Helmsburg  EL 

2 

Sprunica  EL 

2 

Brown  County  HS 

2 

Nashville  EL 

New  Albany 

1 

Lillian  Emery  EL 

2 

East  Spring  St.  EL 

2 

South  Ellen  Jones  EL 

2 

West  Spring  St.  EL 

2 

Scrlbner  JUS 

2 

Fairmont  EL 

New  Castle 

1 

Hemby  EL 

1 

Wilbur  Wright  EL 

2 

Weir  EL 

2 

Parkview  JUS 

2 

Chrysler  HS. 

New  Harmony 

2 

Cons.  School  Town  of  New  Harmony 
Harraony  Twp. 

& 

New  Haven 

2 

Sunnymede  EL 

Noblesvllle 

2 

Stony  Creek  EL 

North  Manchester 

2 

Lake ton  EL 

2 

Central  JHS 

2 

Chester  EU 

North  Vernon 

2 

Sand  Creek  EL 

2 

Graham  Creek  EL 

Orleans 

2 

Orleans  EL 

Cs  good 

2 

Osgood  EL 

2 

Napoleon  EL 

Paoll 

1 

Paoll  Jr-Sr  HS 

1 

Staleup  EL 

1 

Throop  EL 

Parker 

2 

Parker  EL 

2 

Farmland  EL 

Pekin 

2 

Franklin  EL  • 

2 

PolV  EL 

2 

Pierce  EL 

2 

Eastern  HS 

2 

Eastern  EL 

Perrysvllle 

Clendale  EL 

Petersburg 

Winslow  EL 

■ 

Pike  Central  HS 

Petersburg  EL 

Plainfield 

Indiana  Boys  School 

Plymouth 

Jefferson  EL 

Portage 

Gary ton  EL 

Saylor  EL 

Myers  EL 

South  Haven  EL 

Portage  cont. 

Kyle  EL 

Central  EL 

Jones  EL 

Crisman  EL 

Portland 

Redkey  EL 

East  EL 

Portland  US 

Portland  JHS 

Princeton 

Baldwin  Heights  EL 

Richmond 

Warner  EL 

Nicholson  EL 

rinley  EL 

Starr  EL 

Hlbberd  EL 

Vaile  EL 

Southview  EL 

ional  Defense  and  National  Direct  Student  Loan  cancellation  benefit* 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefit*  only 
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Indiana 

List  of  Spkoola  Dataraload  Co  have  Rlgh  Coocantratlona  of  Student*  free  Lov-IncoBa  Faalllaa 
For  Raeiooal  DafanM  Sfcitteat  Loan  aoi  Rational  Dlract  Stu4ant  Loan  Cancellation  Banaflta  for  tka  1975-76  School  Tear 


Location 


Code  *  School  Rasa 


Location 


Coda  *  School  Naa 


Rlrhnond  ront. 


Rockport 
Rockvllle 

Royal  Center 
Rushvllle 


Saint  John 

Salem 

Scherervillc 
Scottsburg 

Sellersburg 
Shelbyvllle 

Shoals 

South  Bend 


Spencer 

St.  John 
Terre  Haute 


2 
2 
2 
2 
2 
2 
1 
1 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
1 
2 
2 
1 
2 
2 
2 
2 
2 
2 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
1 
1 


Test  JHS 

GattlsOD  EL 

Boston  JHS 

Falrvlew  EL 

Batter  EL 

Rithmond  )IS 

Delaware  County  Chlldrens  Home 

Ve«tch's  Sunnyhlll  Heights  Teenage 

Rotlvllle  EL  Home 

Rockvllle  Training  Center 

Lai*  Clcott  EL 

May*  EL 

Ruikvillc  EL 

Matt  11a  EL 

Ruihville  JHS 

Ne^  Salem  EL 

Arlington  EL 

Mliroy  EL 

Ruilville  HS 

Kailer  EL 

Cr^saner  EL 

St.   John  EL 

Bradle  M.    Shrum  EL 

Salen  Middle 

Ho^itler  Town,   Inc. 

Jollison  EL 

FlUey  EL 

Meifhis   EL 

Maple  Manor  Diristian  Home,    Inc. 

Waldron  EL 

FlSt-Rock  EL 

He^irlcks  Twp.    Sch 

Shoals   Comn.    EL 

Sht>til8   Coous.   Kiddle  Sch. 

Shki>ls   Comm.   HS 

Colfax  EL 

Kennedy  EL 

St(idc>baker  EL 

Cetitral  Middle   Sch. 

Harrison  EL 

Laj Salle  HS 

Pettey  EL 

Oliver  EL 

LliiUln  EL 

Riify  HS 

Mussel   EL 

Patricksburg  EL 

Gotfort   EL 

Pejlfer  EL 

Grtenwood  EL 

Mottrose  EL 

Satidison  EL 

Ree  EL 

Frpnklin  EL 

Warren  EL 

De^ng  EL 

Crih  EL 

CriVford  EL 

W    /igo  EL 

Ma  lie  Ave.   EL 

Laf^l^e  EL 

Fupua  EL 

DaVls   Park  EL 

Satah   Scott  JHS 

Ch^nnccy   Rose   JHS 

Fafclier  Gilbault   School   for  Boy's 

Vice  Co.    Home   for  Dependent   Children 

H.lflalph  Johnston  Regional  South   Comn. 


Trafalgar 

2 

Morgantown  EL 

2 

Trafalgar  EL 

2 

Nineveh  EL 

Union  City 

2 

West  Side  Middle  Sch. 

Valparaiso 

I 

Baptlat  Children's  Hone  of  Ind. 

1 

Shults-Levls  Children's  Home  and  School 

Versailles 

2 

Versailles  EL 

2 

Hoi ton  EL  K-6 

2 

Cross  Flalne  EL  K-6 

2 

S.  Ripley  JHS 

2 

S.  Ripley  SHS 

Vevay 

2 

Allenavllle  EL 

2 

Switzerland  Co.  SHS 

2 

Jefferson-Cralg  EL 

2 

Switzerland  Co.  JHS 

2 

Pleasant  EL 

2 

Patriot  EL 

2 

Florence  EL 

Vlncennes 

1 

Knox  County  Children's  Ho«e 

Wabash 

1 

White's  EL  &  HS 

I 

Whites  Ind.  Manual  Labor  Institute 

Walton 

1 

Sangralea  Boy's  Fund 

Washington 

2 

West  EL 

2 

South  EL 

Wheatfield 

2 

Wheatfield  EL 

1 

Christian  Haven,  Inc. 

Westfleld 

1 

Westfleld  Middle 

2 

Washington  EL 

West  Newton 

2 

Stephen  Decatur  EL 

2 

Decatur  JHS 

2 

Lynwood  EL 

2 

Decatur  Central  HS 

WllllaMport 

2 

Pine  Village  Sch. 

2 

Williams port  Sch. 

2 

Warren  Central  EL 

2 

Seeger  Memorial  JHS 

Wlnaiuc 

2 

Star  City  EL 

Wolcott 

2 

Remington  EL 

2 

Wolcott  EL 

2 

Trl-C  Middle  Sch. 

2 

Trl-County  HS 

Zlonsvllle 

1 

Bethel  Home  Place  #1 

1 

Indiana  United  Methodist  Children's  Home 

•  Code   1   -  School*  designated   for  both  National   Defense  and  Rational  Direct   Student   Loan  cancellation   benefits 
Code  2  -  School*  designated  for  National  Defense  Student  Loan  cancellation  benefits  only  _ 

Code  3  -   School*  de*lgnated   for  National  Direct   Student  Loan  cancellation  benefits  only 
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NOTICES 


IOWA 


List  of  Schools  Datantaaa  to  hava  Hl«k  Coocantrattou  of  Studaat*  froa  Lev-IacoM  FaallUa 
For  national  Dafanaa  Stodaat  Loan  and  Rational  Dlraet  StodaaC  Loan  Caneallatloo  Baoaflta  for  tha  1975-76  School  Taar 


Location 

Code  * 

School  NaM 

Location 

Coda  * 

School  NaM 

Adair 

2 

Adair  EL 

Cadar  Raplda  cont.       2 

Jackson  EL 

Adair-Casey  JIIS-KS 

Johnson  EL 

Casey  EL 

. 

Polk  EL 

Afton 

Afton  EL 

St.    Patrick  CL 

Arlspe  EL 

Taylor  EL 

East  Union  JHS-HS 

Tyler  BL 

Lorlmor  EL 

Van  Buren  EL 

AJbla 

Albla  IB 

Wilson  JHS 

Grant  EL 

Centervllle 

Central  EL 

Jefferson  EL 

Cincinnati   EL 

Lincoln  Middle 

Garfield  EL 

Lovllia  EL 

Howar  JHS 

Melrose  EL 

Intenaedlate  (4-6) 

Washington  EL 

"■~ 

Lincoln  EL 

Alburnett 

ToddvlUe  EL 

Mystic  EL 

Allison 

Allison  EL  (K-3) 

Clearfield 

Clearfield  Comsunlty  (K-12) 

Allison  EL  (4-6) 

Clinton 

Irving  EL 

Alllson-Brlstow  HS 

Jefferson  EL 

Brlstov  EL 

Klrkwood   EL 

Alta 

Alta  EL 

College  Springs 

BraddyvlUe  EL 

Alta  JKS-IB 

Coin  EL 

Alton 

Alton  EL 

South  Page  JHS-KS 

Floyd  Valley  JHS         „ 

Collins 

Collins  EL 

Floyd  Valley  HS 

Conrad 

Beonan  EI. 

Hospers  EL 

Coming 

Corning  EI. 

NewVlrk  EL 

Corning   ILS 

Aoes 

Whlttler  EL 

Cornln>;   ,illS 

Anamosa 

Iowa  Men's  Reformatory 

Corrcctlonvil  le 

Correct  i.'iiv  I  !!■    H. 

Viola  EL 

Corwlth 

Corwitl>-Wisley  H     "K 

Andrew 

Andrew  Cooiomnlty   (K-12) 

Corydon 

Allcrton   KL 

An  lea 

Anita  EL 

Corydon   IX 

Anita  JKS-HS 

Wayne    IIS 

Anthon 

Oto  EL 

W.ivn*     IIB 

ApUngtoB 

Aplington  Comnmnicy   (K-12) 

Council    Blufts 

BloooM-r   11,    • 

Argyle 

Argyle  EL 

Klocnier   HIS 

Central  Lee   HS 

llodne    KL 



Central  Lee  JHS 

Ed  I  son   EI. 

Donne I I son  EL 

Longfellow  EL 

Montrose  EL 

Longrellnw  JIIS 

Arnolds 'Park 

Arnolds   Park  Consolidated   (K-12) 

Peterson  El. 

Atlantic 

Jackson  EL 

Roosevelt   EL 

Lincoln  EL 

Tinley  EL 

Ayrshire 

Ayrshire  Consolidated   (K-12) 

Walnut  Grove  EL 

Bayard 

Bayard  Coamunlty   (K-12) 

Cresco 

Cresco  EL 

Bedford 

Bedford  EL 

Crcstwood   IIS 

Bedford  HS 

Crestwood    JIB 

Conway  EL 

Elna  EL 

- 

1 

Gravity  JIS 

Lime   SprlnRS   EL 

Belle   Plalne 

Belle    Plainc    HS 

Ridgeway    FI. 

2 

Central  Middle 

Creston 

Cronwell   KL 

2 

Lincoln   EL 

Franklin    Kl, 

Longfellow  EL 

lef ferson-Cresl    Ci-nter   El. 

Bennett 

Bennett  EL 

Crystal    Laki.- 

Woden-Crystal   Lake   .IIIS-»; 

Blakesburg 

Blakesburg  EL 

Davenport 

lloly  Trinity  EL 

BlooDfleld 

Blooofield   EL 

Hoover   EI. 

Troy  EL 

Jefferson   EL 

Bode 

Llvermore  EL 

Lincoln   KL 

Boxhola 

t     2 

Boxholn  EL 

Monroe   El. 

Pilot  Mound  EL 

Sacred   HiartEL 

Brooklyn 

3-G-M  JHS 

St .    Alphonsus  EL 

Malcoa  EL 

Sudlow  JHS 

Burlington 

Flint   Hills   EL 

Wa.shlngton   EL 

Salter  EL 

Young   JHS 

Burt 

Burt  Conmunity   (K-12) 

Oecorah 

North  Winneshiek    EL 

Bussey 

Attica   EL 

North  Winneshiek   JHS-HS 

Bussey  EL 

Delhi 

Delhi   EL 

Calnar 

South  Winneshiek  EL 

Delnar 

Dalwood   EL 

South  Winneshiek   HS 

Delwood   JII.S 

South  Winneshiek  JHS 

Des  Moines 

Brooks   EL 

Carson 

Macedonia   EL 

Callanan   JHS 

Cedar  Rapids 

Flllnore   EL 

Casady  EL 

Harrison  EL 

Dunlap  EL 

Hayes  EL 

Edmunds   EL 

*  Code 

1   -   Schools  designated    for  both  National  Defense   and  Rational 

Direct  Student  Loan  cancellation  benefits 

Code 

2  -  Schools  designated   for  National  Defense 

Student  Loan  caac« 

nation 

benefits  only                       * 

Coda 

3   -  Schools   designated   for  National  Direct   < 

Student   Loan  cancel 

latlon   b 

encflta   onlv 
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rev  ■atloMl 


Location 


Llat  of  Schoola  Dater«ina4  to  have  llgh  Coneantratloaa  of  Studanta  froa  Lov-Incoaa  raalllaa 

DafMHM  ita<«BC  Loaa  »M  lattonal  Direct  Stutent  Lean  Caneallatlon  Banallta  for  the  1975-76  School  Taar 

Coda  *     School 


D«a  Moloca  cont. 


folagonal 
Dow  City 
Dubuqua 


DuBont 

Eddyvllle 

Edgewood 

Eldoo 

Eldora 
Elgin 


Emnetsburg 
Essex 
Evansdale 
Everly 

Exlra 
Fairfield 

Farragut 

Fayette 
Fenton 

Fonda 
Fontanelle 

Fort  Dodge 


2 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 

2 
1 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
1 
1 
2 
2 
1 
2 
1 
2 

1 
2 
■  2 
2 
2 
2 
I 
2 
2 
1 
2 
2 
2 
1 
1 
1 
2 
2 
2 
2 
2 
1 
2 
2 
1 
1 
2 
2 
1 
1 
1 


Blmwood  EL 

rindley  EL 

fort  Des  Moines  EL 

larding  JHS 

■iatt   JHS 

Irving  JHS 

King  EL 

(ogan  EL 

t^Kigfellow  EL 

tucas  EL 

HcKinley  EL 

Mitchell   EL 

Boulton/Sabln  EL 

Rorwoodville   EL,   Saydel 

Consolidated 
rhllllps  EL 
$t.    John  EL 
it.'Peter  EL 
Tech  HS 
Wallace  EL 
Vashlngton  EL 
Vlllard  EL 
Wilson  JHS 

Piagonal  Conounlty   (K-12) 
t>ow  City  EL 
Audubon  EL 
Jackson  EL 
t>rescott  EL 
St.  Hary 
Dtasont   EL 
DuBont   K5 
DuBont  Middle 
Eddyvllle   EL 
Eddyvllle  JHS-HS 
Edgewood -Co lesburg  EL 
Edgewood-Colesburg  JHS-HS 
batavla  EL 
Cardinal  HS 
Cardinal   Middle 
Eldon  EL 
Eldora  EL 
Eldora  JKS-HS 

Iowa  Training  School   for   Boys 
Clersont  EL 

£lgln  EL 

Valley  HS 

Valley  JHS 

Wadena  EL 

South  EL 

Essex  EL 

St.    Nicholas  EL 

Everly  EL 

Moneta  EL 

Exlra   JHS-HS 

Lincoln  EL 

Roosevelt   EL 

Farragut  EL 

Farragut  JlS-iS 

Fayette  EL 

Lone   Rock  EL 

Sentral   JHS-HS 

Fonda  Comnunity   (K-12) 

Bridgewater  EL 

Bridgewater-Fontanelle   JHS-HS 

Arey  EL 

Badger   EL 

Butler  EL 

Carpenter  EL 

Duncoobe  EL 

Hawley  EL 

Highland   Park  EL 

Hlllcrest  EL 

Otho  EL 


Location                     ( 

::oda  « 

>     School  NaM 

Fort  Dodge  cont. 

1 

Riverside  EL 

1 

South  JHS 

Gamavillo 

2 

Gamavillo  EL 

2 

Gamavillo  JHS-HS 

ClUett  Grove 

I 

South  Clay  EL 

2 

South  Clay  JHS-HS 

Gllnore  City 

2 

Bradgate  EL 

2 

Gilmore  City  EL 

Glldden 

2 

Clidden-Ralston  EL 

Goldfleld 

2 

Goldfleld   EL 

Goose  Lake 

1 

Charlotte   EL 

2 

Elvira  EL 

2 

Goose  Lake  EL 

2 

Northeast   JHS -IS 

Graettlnger 

1 

Graettlnger  Conmunity  (K-12) 

Grinnell 

1 

Davis  EL 
-  Grinnell-Newburg    HS 

2 

Grlnnell-Ncwburg  JHS 

Gruver 

1 

Do 1 liver  EL 

2 

Lincoln  Central   JHS-HS 

Guttenberg 

2 

Guttenberg  EL 

2 

Guttenberg   JHS-lfi 

Hamburg 

1 

Hamburg   JHS-HS 

1 

Mame  Simons  EL 

Hastings 

2 

Nishna  Valley  Comnunity   (K-12) 

Hedrlck 

1 

Hedrlck  Community  (K-12) 

Huneston 

1 

Huneston  EL 

1 

LeRoy  EL 

1 

Horaon  Trail   K5 

Huxley 

2 

Cambridge  EL 

2 

Kelley  EL 

2 

Slater  EL 

Independence 

2 

East  EL 

2 

Independence  Middle 

2 

Jefferson  HS 

2 

South  EL 

2 

West  EL 

Inwood 

2 

West  Lyon  Comnunity  (K-12) 

Iowa  City 

2 

Coralville  Central  EL 

2 

Sabln  EL 

Irvln 

2 

Iiwin  EL 

2 

Irvln  JKS-HS 

Jackson  Junction 

2 

Turkey  Valley  Conmunity   (K-12) 

Jewell 

2 

Jewell  EL 

1 

Randall  EL 

2 

Stanhope  EL 

Kellerton 

1 

Grand  Valley  EL 

1 

Grand  Valley  JHS-HS 

Keokuk 

2 

Jefferson  EL 

2 

Keokuk  JK5 

1 

Lincoln  EL 

2 

Washington  Central  EL 

1 

Wells   Carey  EL 

Keosauqua 

2 

Biralnghan  EL 

2 

Keosauqua  EL 

Kings ley 

2 

Kings  ley  EL 

2 

Plerson  EL 

KnoxvlUe 

2 

East  EL 

LaKe  City 

2 

Central   EL 

Lake  Park 

1 

Harris  EL 

1 

Harris -Lake  Park  EL 

I^kota 

2 

Lakota  EL 

2 

Lakota  JUS-H5 

Lansing 

2 

Kee  HS 

I 

Lansing  EL 

1 

Lansing  Middle 
Key  Alotn  El. 

2 

LeCrand 

2 

Ferguson  EL 

Lenox 

2 

Lenox  EL-JHS 

2 

Lenox   HS 

Leon 

2 

Decatur  EL 

Llneville 

1 

ACL  EL 

1 

ACL  JHS-HS 

*  Code  1  -  Schciols  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schbols  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Ll«t  of  School*  D«t*r«liM4  to  tk»f   Hl«li  Cooeantratlooa  of  Studantt  trxm  Low-IacoM  VaallU* 
rot  Mtlenal  D«f«ii««  StoAant  Loan  ani  lational  Dlraet  Studant  Loan  Caoeallatlea  Batiaflta  for  tha  X97V76  Sckool  Taar 


Location 


Coda  *  School 


Location 


Coda  *  School  ntmm 


Little  Rock 

Logan 

Lost  Nation 

Malvern 

Manchester 


Manilla 
Manly 


Maple ton 


Marshalltown 


Mason  City 


Massena 


Maynard 


McGregor 


Hedlapolls 
Mel Cher 
Miles 

Mlllersburg 

Milton 

Mltchellville 
Mondamln 
Monona 

Montezuma 
Monticcllo 


Moorhead 
Moravia 

Moulton 


Mount  Ayr 


Muscatine 


New  Market 
Nev  Providence 

Newell 

Nora  Spring* 

North  English 
Oelweln 


Osage 


1  Little   Rock  Coraumnity    (K-12) 

2  Logan  EL-JKS-HS 

1  Lost  Nation  Coaniiinlty-(K-12) 

1  Chantry  EL 

1  Malvern  JHS-HS 

2  Dundee  EL 
2  Greeley  EL 
2  Lanbert  EL 
2  Ryan  EL 

2  West  Delaware  Primary 

2  Manilla  Coasnunlty   (K-12) 

2  Hanlontown  EL 

2  North  Central   JHS-HS 

2  Plymouth  EL 

2  Maple  Valley  EL 

1  Maple  Valley  Kindergarten 

2  Palmer  EL 

2  Woodbury  EL 

2  Garflald  EL 

1  Grant  EL  •_  ' 

2  McKlnley  EL 

2  C  and  M  JHS-HS 

1  Cunberland  EL 

2  Maynard  EL 

2  Maynard  EL-HS 

2  Randalla  EL 

1  Mar-Mac  EL  (4-S)  -  HS 

1  Marquette  EL 

1  McGregor  Middle 

2  Huron  EL 

2  Melcher-Dallas  JHS-HS 

2  Miles  EL-IS 

1  Sabula  EL-JHS 

1  Deep  Rlver-Mlllersburg  EL 

1  Deep  Rlver-Mlllersburg  JHS-HS 

2  Cantrll  EL 

1  Iowa  Training  School  for  Glrla 

2  Plsgah  EL 
2  Luana  EL 
2  Monona  EL 

2  Montezuma  EL 

2  Carpenter  EL 

2  Monticello  HS 

2  Monticello  JHS 

2  Shannon  EL 

2  Soldier  EL 

2  Moravia  EL 

2  Moravia  JHS-HS 

1   Moulton  EL 

1   Moulton-Udell  HS 

1  Moulton-Udell  JHS 

2  Moulton-Udell  Middle 

1  Udell  EL 

2  Benton  EL 
2   Tlngley  EL 

1   Franklin  EL 

1  Garfield  EL 

2  Jefferson  EL 
2   Madison  EL 

1  New  Market  Comnunlty  .(K-12) 

2  New  Providence  EL 

2       New  Providence   JHS-HS 

2       Newell-Providence  Comminlty  (K-12) 

1       Nora  Springs  EL 

1  Nora  Springs-Rock  Pall*  JHS-HS 

2  English  Valleys  EL 
2       Harlan  EL 

2        Hazleton  EL     « 

1  Parks Ide  EL 

2  Stanley  EL 

2       Wings  Park  EL 
2       Mitchell  EL 
7        Ua«h<n»ton   EL 


Oacaola 


Oskaloosa 


Ottuawa 


Oxford  Junction 
Packwood 

Panora 

Peterson 

Pleasantvllle 


Pocahontas 

Pomeroy 

Postville 

Pre* ton 

Radcllffe 

Red  Oak 
Redfleld 
Rembrandt 
Renwlck 

Rlceville 


Rings ted 
Rockwell 


Rnthven 


Seynour 


Sheffield 

Shelby 

Shenandoah 


Slblay 
Slgoumey 

Sioux  City 


City 


J  Clarke  HS 

2  Clartca  JHS 

1  East  EL 

1  North  EL 

1  Weldon  EL 

2  Garfield  EL 
2  Grant  EL 

1  Jefferson  EL 

2  Lincoln  EL 
2  Webster  EL 
2  Whlttler  EL 
1  Fairvlew  EL 

1  Franklin  EL 

2  Irving  EL 

1  Janes  EL 

2  Lincoln  EL 
2  Wilson  EL 

2  Oxford  Junction  EL 

2  Ollle  EL 

2  Richland  EL 

1  Panora-Llnden  EL 

1  Panora-Llnden  Middle 

1  Sioux  Valley  EL 

1  Sioux  Valley  Klndergarten-HS 

1  East  EL 

1  North  EL 

1  Pleasantvllle  JHS-HS 

2  Pocahontas  EL 

2        Poaeroy  Cooanmlty   (K-12) 

2   Postvllle  EL 

2        Postvlll*   Jffi-HS 

1        Preston  EL-JRS 

1  Preston  HS 

2  Radcllffe  EL-JHS 
2   Radcllffe  R5 

2  Washington  EL 

2   Redfleld  EL 

2   Rembrandt  Consolidated  (K-12) 

2   Renwlck  EL 

2   Vernon  EL 

1  Rlceville  KL 

2  Rlceville  HS 
2   Rlceville  JHS 
2   Rlngsted  EL 

2   Rockwell  City  EL 
2   Rockwell  City  HS 
2   Rockwell  City  JHS 
1   Ruthven  EL 
1   Ruthven  JHS -IB 
1   Proalse  City  EL 
1   Sewal  EL 
1   Seymour  EL 

1  Seymour  IS 

2  Sheffield  EL 

2   Shelby  Caanmnlty  (K-12) 

2   Broad  Street  EL 

2   Central  EL 

2   Fifth  and  Sixth  EL 

1  Lowell  Avenue  EL 

2  Shenandoah  HS 
2   Shenandoah  JHS 
2   Ben  Franklin  EL 
2   Sibley  Middle 

2   North  EL 

2   Slgoumey  HS 

2   Slgoumey  Middle 

1   South  EL 

1   Bancroft  EL 

1  Cooper  EL 

2  Emerson  EL 
1  Everett  EL 
1   Floyd  EL 

1   Franklin  EL 
-1 Gr«nt  EL 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit* 
Coda  2  -  Schools  designated  for  National  Defeni*  Student  Loan  cancellation  benefits  only 
Coda  3  -  School*  d«*lgnated  for  National  Direct  Student  Loan  cancellation  benaflta  only 

/■ 
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lUt  of  tclMola  IftmrmiafU  to  ka^  lick  Coocaotratloaa  of  ttodant*  froa  Lov-IneoM  raalllaa 
For  aatlaMl  DaCaaaa  Itatea*  Loam  aal  latloMl  Slraet  SttrfMt  Lean  CaBcallatleo  Banaflt*  for  tka  1975-76  tekool  Taar 


Locatloa 

Sioux  City  coat. 


Cod*  *  School 


Locattoo 


Co4a  •  SclMOl 


Solon 
Stanton 
State  Center 

Strawberry  Point 

Stuart 
Sioner 

Sutherland 

Tabor 


Tbomtoo 

Tiffin 

Toledo 

Traer 

Truro 


Qaloo 

Ihbana 
Victor 
Tllllaca 


Valnut 

Washington 

Waterloo 


■opklns  EL 

Ijrvlng  KL      -^ 

lieeds  JHS 

MdClnley  KL 

Riverside  JHS 

RWervlew  EL 

Roosevelt  EL 

S*ri.th  EL  _ 

Habster  EL 

Ue*t  JBS 

W|aodrow  Wllion  JHS 

siolon  KL 

Siolon  JRS-BS 

SItantoa  EL 

Sicanton  JHS-B5 

Cleaon*  EL 

Melbourne  EL 

StMte  Center  EL 

Ajrllngton  EL 

Ifi ont  KL 

Sftsanaont  HS 

Sicrawberry  Point  EL-JHS 

Menlo  EL 

SlOuart  KL 

EUrant  EL 

Staner  RS 

Sktsner  JIE 

Sutherland  EL 

Sutherland  RS 

Sutherland   JBS 

Fremont-Mills    JHS-HS 

Ksndolph  EL 

Ihuiaan  EL 

Montour  EL 

South  Taaa  Intermediate 

Tmm  Primary 

Meservey-Tbomton  KL 

Clear  Creek  EL 

Iowa  State  Juvenile  Hose 

Iraer  KL 

Interstate  35  BS 

Maw  Virginia  KL 

St.  Charle*  KL 

Vnlon-Whltten  K-JHS-B5 

Wbltten  KL 

Qrbana  KL 

l^doca  EL 

toaraon  EL 

iodaway  KL 

VilUaca  JS-BS 

Walnut  CoBBuntty   (K-12) 

•rlghton  EL 

(tty  View  KL 

(resthaven  KL 

la*t  RS 

franca*  Grout  EL 

rrant  KL 


faterloo  coot. 

Bawtbone  EL 

IsMsnuel  Lutheran 

Jawett  EL 

Krlcg  EL 

Lincoln  EL 

Logan  JHS 

Longfellow  EL 

Lowell  EL 

MdUnstry  JIS 

looaevelt  EL 

St.  JobnKL 

St.  MaryKL 

Van  Eaton  EL 

Haukon 

Allamakee  RS 

Allnakee  JIS 

Dorchester  KL 

Ea*t  KL 

Watervllle  EL 

West  EL 

Webater  City 

Ulltop  EL 

Lawn  Hill  EL 

Klvervlew  EL 

South  EL 

We*t  Send 

We*t  Bend  EL-HS 

West  Bend  Middle 

Ha*t  De*  Molne* 

Tbenlx  EL 

West  Liberty 

Rlchol*  KL 

West  EL 

West  Liberty  Middle 

Vestfleld 

Weetfleld  EL 

Westwlde 

Arcadia  EL 

Ar-We-Va  JBS-BS 

Vail  KL 

WllllaBSburg 

Conroy  EL 

Pamell  EL 

Wlnfleld 

MC.  Dnloo  EL 

Wtnfleld-Mt.  Union  JRS- 

Wlntarset 

Scott  EL 

South  Ward  KL 

Wlnterset  JtB 

WlnChrop 

Aurora  EL 

Central  EL 

Central  BS          , 

Central  JHS 

Qua* que ton  EL 

Wyoming 

Center  Junction  EL 

Midland  BS 

Monaouth  EL 

On* low  EL 

Vyoning  KL 

a  Code  I  -  School,  designated  for  both  Rational  Defense  and  Rational  Direct  Student  Loan  cancellation  benefit* 
Coda  2  -  Schoal*  deelgnated  for  National  Defenae  Student  Loan  cancellation  benefit*  only 
Coda  3  -  School*  deelgnated  for  Rational  Direct  Student  Loan  cancellation  baaaflta  only 
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tut  of  School*  D«t«nliM4  to  ka^  lick  Ceoeaatratloaa  of  Stodantt  froa  LowIacMa  r«illla« 
P»r  IlatloMl  DofoMa  «t«*«nt  Lom  aai  ■•tlooal  Olroet  St«««at  LoM  CaaeolUtloa  BMMflta  for  tto  1975-76  School  T««» 


Location 


Coda  •     School 


Abilene 


Albert 


Alaa 


Alaena 


Altamont 


Arkansas  City 

Ansa 
Atchison 

Atwood 

Augusta 

Axtell 

Baileyvllle 


Baldwin 
Barnes 


Baxter  Springs 

Beloit 
Bennington 
Brookvllle 
Buffalo 


Buhler 
Burden 

Burllngaae 
Burlington 
Burr  Oak 
Burr ton 

Caney 

Cavker  City 


Cedar  Vale 
Chanute 


1  McKinley  El 

1  Garfield  El 

2  Abilene  JHS 

2  Otls-Blson  Primary  at  Albert 

2  Otis-Bison  Primary  at  Tlmken 

1  Otis-Bison  Intermediate  at  Otis 

1  Otis-Bison  JHS  at  Bison 

2  Otls-Blson  HS  at  Otis 
2  Paxlco  El 

2  Alma  El 

2  Maple  Hill  El 

1  Alaena  El 

1  long  Island  El 

1  Northern  Valley  HS 

1  Ellis-Pairview-Bartlett  El 

2  Altamont  El 

2  Mound  Valley  El 

2  Edna  El 

1  Washington  El 

1  Francis  Willard  El 

1  Sleeth  El 

2  Pershing  El 
2  Roosevelt 

1  Arma  El 

1  Arcadia  El 

2  Northeast  HS 

2  Martin  West  El 

2  Franklin  El 

2  Central  El 

2  Martin  East  El 

2  Atvood  El 

2  Atwood  HS 

1  Garfield  El 

2  Augusta  JH 
2  Axtell  El 

2  SuBBer field  El 

2  Bern  El 

2  St.  Benedict  El 

2  Baileyvllle  El 

2  B  &  B  JH 

2  Marion  Springs  El 

1  Barnes  El 

2  Hanover  El 
2  Palaier  El 

2  Hollenberg  El 

2  St.  John's  Catholic 

2  Lincoln  El " 

2  Central  El 

2  North  Beloit  High  (CIS) 

2  Tascott  El 

2    Brookvllle  El 

2    Altoona  El 

2  Midway  El 

2    Altoona-Midway  JH 

2    Obee  El 

1  Cambridge  El 

2  Atlanta  El 
2    Schuyler  El 

2    Burlington  El 

1  Burr  Oak  El 

2  Burrton  El 
2    Burrton  HS 

1  Lincoln  El 

2  Caney  Valley  HS 
2    Downs  El 

1  Glen  Elder  El 

2  Tipton  El 

2    Cedar  Vale  El-HS 

2  -  Chanute  HS 
2    Chanute  JHS 

1  Alcott  El 

2  Falrflald  El 
2    Button  El 


Location 
Chanute  cont. 


Coda  *  School 


Chapman 
Cherokee 


Cherryvale 


Chetopa 

Cimarron 

Clrclevlll* 


Claflin 
Clifton 

Coffeyvllle 


CoffeyvUla 
Columbus 


Concordia 


CottonuDod  Falls 
Council  Grove 


Cuba 
Cunningham 


Deerfield 
De  Soto 


Derby 


Dexter 
Dodge  City 


Effingham 


Ellis 
Elwood 


2  Murray  Hill  El 

2  Roosevelt  El 

2  Talmage  El 

1  Mineral  El 

1  Weir  El 

2  Cherokee  El 

1  Southeaat  HS 

2  Cherryvale  JH 

2  Lincoln  Central  El 

1  McKinley  El 

2  Cherryvale  SH 

2  Chetopa  Schools   (K-12) 

2  Claarron-Ensign  El 

2  Soldier  El 

2  Clrclevllle  El 

2  Whiting  El 

2  Claflin  El 

1  Clyde  El 

1  Clifton  El 

2  Garfield  El 
1  Cleveland  El 
1  Lowell  El 

1  Whittler  El 

1  Longellow  El 

2  McKinley  (7th  Grade) 
1  Greenlawn  El 

1  Highland  El 

1  Park  El 

1  ScaiDOn  El 

1  Spencer  El 

1  Central  El 

2  Colurinia  Unified  HS 

1  Garfield  El 

2  Lincoln  El 

1  Jameatovn  El 

2  Concordia  Middle 

1  McKinley  El 

2  Strong  City  El 
1  Wllaey  El 

1  Dunlap  El 

2  Washington  El 
2  Alta  Vista  El 

1  Garfield  El 

2  Dwight  Kl 

2  Hlllcreat  El 

2  Cunningham  El 

1  Nashville  El 

2  St.  Leo  El 

2  Wlllowdale  El 

2  Zenda  El 

2  Deerfield  Public  Schools  (K-12) 

1  Sunflower  El 

2  De  Soto  Annex  El 
2  De  Soto  JH 

2  De  Soto  HS 

2  Cooper  El 

2  Oaklam  El 

2  Carlton  JH 

2  Dexter  El-HS 

1  Miller  El 

2  Lincoln  El 
2  Sunnyslde  El 
2  Central  El 

2  Wllroada  El 

2  Dodge  City  JH 

2  Dodge  City  HS 

2  JU-4  El 

1  Huron  El 

2  Potter  El 

1  Lancaster  El 

2  Muscotah  El 
2  Effingham  El 
2  Washington  El 
2  Elwood  El-HS 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Dcfenae  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  caocallatlon  benefits  only 
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LUt  of  School*  Dafw*tn*<  to  hav*  U^h  Coocantratlooa  of  Student*  froa  Lov-Incoa*  F«b11U* 
■t  B>f»M*  tt«<«M  IM*  Ml  aatloMl  BlMet  Stvtent  Lam  CaaealUtloa  laaaflt*  for  tha  1975-76  School  Taar 


Location 


Coda  *    school 


Lacatioo 


Cod*  *    School  NaM 


Ellsworth 
Baporia 

Srie 


Eakrldge 

Eudora 
Eureka 

Pradonla 

Galena 
Garden  City 


Gardner 
Gamett 
Clrard 


Glasco 
Good land 


Gralnfteld 
Great  Bend 


Haallton 
Hartford 

Hemdon 

Herlngton 

Hiawatha 

Hill  City 

Hlllsboro 

Holslngton 

Holton 

Horton 

Howard 

Hoxie 

Hugo ton 

Humboldt 
Hutchinson 


Independence 


2  Kanopolls  El 

2  Logan  Avenue  El 

2  Wllllaa  Allen  White  El 

2  Erie  El 

2  Stark  El 

2  Thayer  El 

2  St.  Paul  El 

2  Galesburg  El 

1  Harveyvllle  Bl 

2  Eakrldge  El 

2  Mission  Valley  HS 

2  Dover  El 

2  Eudora  El 

2  Nottingham  Prlaary 

2  Toronto  El 

2  Eureka  El 

2  Mulberry  JH 

2  Fradonla  JH 

1  Ptadonla  El 

2  Feadonia  SH 
2  Galena  HS 

2  Galena  El 

1  Buffalo  Jones  El 

2  Hutchlnaon  El 
2  Garfield  El 

2  Alea  Brown  El 

2  J«4nle  Barker 

2  Gacdner  El 

2  Haatphalla  El 

2  Gieard  HS 

2  Citard  Middle 

2  Lovell  El 

2  ttllton  Vale  El 

2  Glasco  El 

2  Central  El 

2  North  El 

1  Waat  El 

2  Gealnfleld-Gove-Park 
2  -   Rtley  El 

2  Park  El 

2  WaahlHgton  El 

2  Hamilton  Schools  (K-12) 

1  .      Noosho  Rapids-Hartford  HS 

2  Olpe-Haraony  Hill  El 

2  Hemdon  Public  Schools   (K-12) 

2  Harlnjtton  Schools   (K-12^ 

2  Hl^watha-Roblnson-Falrvlew  El 

2  Boblnaon  JH 

2  Hiaa  City  Public  Schools   (K-12) 

2  Diitliaa  El 

2  Boilsington  Schools    (K-12) 

2  Holton  Public   Schools    (K-12) 

2  Hoirton  Public   Schools   (K-12) 

2  Sev«ry  El 

2  MojUne  El 

1  BoKle  El 

1  HocKle  HS 

2  S«tanta  El 
2  Stifadette  El 

2  Hta4>oldt  Public  Schools   (K-12) 

2  Winans  El 

1  Avfenue  A  El 

1  Uficoln  El 

2  GrWdvlew  El 
2  McjOandless  El 
2  Allien  El 

2  Laikreview  El 

2  Wais^ington  El 

2  Lincoln  El 

2  Elk  City 

2  J«ia|lor  High 


lola 


Jewell 


Junction  City 


Kansas  City 


Kinsley 
Kiowa 
Klrwln 
LaCrosse 

LaCygne 
Langdon 
Lawrence 


Leavenworth 


Leon 
Leotl 

Liberal 
Lincoln 
Longton 
Lorraine 

Lyons 
Madison 

Mahaska 
Manhattan 


Manhattan 
Marion 


1  LaHarpe  El 

2  Gas  City  El 
2  Lincoln  El 
2  McKinley  El 
2  Jefferaon  El 
2  Jewell  HS 

1  Randall  Mlddl* 

1  Jewell  El 

2  WestwDod  El 

1  Washington  El 

2  Franklin  El 

2  Lincoln  El  . 

2  Crandvlew  El 

2  Kingman  El 

1  Benneker  El 

1  Bryant  El 

1  Central  JH 

1  Douglas  El 

1  Enerson  El 

2  Fairfax  El 

2  Frank  Rushton  El 

1  Grant  El  , 

1  Hawtho^e  El 

1  Holy  Name  El 

1  John  Flake  El 

1  Lowell  El 

2  Major  Hudaon  El 
1  Morse  El 

1  Noble  Prentls  El 

1  Our  Lady  &  St.  Roae  El 

1  Preacott-Alcott  El 

1  Qulndaro  El 

1  Rlvervlew  El 

1  Stanley  El 

1  Whittler  El 

1  Chelsea  El 

1  Parker  El 

2  Rinaley  Public  Schools  (K-12) 
2  Kiowa  Public  Schools  (K-12) 

2  Kirvin  El 

2  LaCroase  Schools 

2  McCracken  Schools 

2  LaCygne  El 

2  Sylvia  El 

2  India  El 

1  Kaw  El 

2  Central  JH 
2  Cordley  El 

1  Eaat  Heights  El 

1  New  York  El 
't  Pinckney  El 

2  Woodlawn  El 
1  Anthony  El 

1  Llncoln-N.  Broadway  El 

2  Immaculate  Conception  El 
2  Leon  El  Schools  (K-8) 

2  K.  B.  Stewart  El 

2  Wichita  Co  JH 

2  Washington  El 

2  Lincoln  El 

1  Elk  Valley  Schools  (K-12) 

2  Lorraine  El 

2  Wilson  Public  Schools  (K-12) 

2  Lyons  Public  Schools  (K-12) 

2  Madison  El 

2  Madison  HS 

2  North  Central  at  Haddara 

2  Ogden  El 

1  Theodore  Roosevelt  El 

2  Blueaont  El 

2  Seven  Dolors  El 

2  Woodrow  Wilson 

2  Florence  El 


*  Cod*  1  -  School*  designated  for  both  National  Defense  and  Rational  Direct  Student  Loan  cancellation  bcoeflts 
Code  2  •  School*  dealgnated  for  Rational  Defense  Student  Loan  cancellation  benefits  only 
Cod*  3  -  School*  designated  for  Rational  Direct  Student  Loan  cancellation  benefit*  only 
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LUt  of  Sckeels  OaMmlaU  to  hm^  Ufk  CoocMeratleu  of  StWonts  froa  UwIocmo  Va^ltM 
For  latlooal  DafmM  StateM  Lom  orf  Batloaal  Dtroct  StWart  Looa  CmwoIImIm  Boaofleo  f«r  tto  lt7S-7«  tekool  ToOT 


LocattOQ 


Cod*  *     ScIkmI 


liOcattOQ 


Cod*  *    School 


Marysvllle 
Mayetta 

Medicine  Lodge 


(telvem 
Herlden 
Horan 

Hound  City 


Nulllnvllle 

Newton 

Nicker son 

Norton 

Oberlln 

Olathe 


Onaga 

Osawatomle 
Osborne 
Oskaloosa 
Ottawa 


Palco 

Paola 
Par  sons 


Piper 
Pittsburg 


Pleasanton 
PoBona 
Powhattan 
Pratt 


Pretty  Prairie 

Qulnter 

Riley 

Rlverton 

Russell 

Sallna 


Scott  City 
Sedan 


2 

2 

1 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

1 

2 

2 

2 

1 

2 

2 

1 

1 

2 

1 

2 

2 

2 

1 

1 

1 

1 

2 

2 

2 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

1 

2 


Schools 


MarysTllla  Ele 

Marysvllle  JH 

Mayetta  El 

Boyt  U 

Mayetta  JB-HS 

Sharon  Prlaary 

Sharon  JH 

Medicine  Lodge  Primary 

Sharon  BS 

Queneao  El 

Ozawkle  El 

Elsaore  El 

Horan  El 

Prescott  El 

tfeund  City  El 

Blue  Hound  El 

Mulllnville  El 

Cooper  El 

South  Hutchinson  El 

Eisenhower  El 

Norcatur  El 

Falrview  El  '~ 

Westview  El 

Central  El 

Washington 

Onaga  El 

Havensvllle  El 

Osawatoale  Public  Schools  (K-12) 

Alton  El 

Oskaloosa  El 

Hawthorne  El 

Sacred  Heart  El 

Lincoln  El 

Daaar  JH 

Palco  El 

Zurich  El 

North  El 

South  El 

McKlnley  El 

Lincoln  El 

Cuthrldge  El 

Garfield  El 

Washington  El 

Parsons  JH 
Piper  El 

Eugene  Field  El 

Lincoln  El 

Uestslde  El 

Washington  El 

Roosevelt  JH 

Pleasanton  Schools  (K-12) 

Appanoose  El 

Powhattan  Public  Schools  (K-12) 

Liberty  Intermediate 

Southwest  El 

Preston  El 

Haskins  El 

Pratt  HS 

Pretty  Prairie  El 

Qulnter  HS 

El 


Sharon  Springs 
Shawnee  Mission 

Solooon 
Sylvan  Grove 
Syracuse 
Stockton 
St.  Francis 

Stafford 

Topoka 


Tepoka 


Uashbum  (Topaka) 

Turner 
Ulysses 
Unlontown 
Vermillion 

Victoria 

Wellington 

Haterville 

UestBoreland 


Whitewater 
Wichita 


Wallace  El 

Sooth  Park  El 

Craaniiood  El 

Solowa  (K-12) 

Sylvan  Grove  El 

Syracuse  Public  Schools  (K-12) 

Stockton  El 

St.  Francis  Secondary 

St.  Francis  El 

Central  El 

Intermediate  Bldg  (4-8) 

Parkdale  El 

Lafayette  El 

Monroe  El 

Belvolr  El 

East  Topeka  JH 

Our  Lady  of  Guadalupe 

Sacred  Heart  El 

Tou  th  Center 

(Ailncy  El 

Grant  El 

Rice  El 

Crane  JH 

Holliday  JB 

State  Street  El 

Lowman  Hill  El 

Avondale  East  El 

Polk  El 

Sumner  El 

Highland  Pk  North  El 

Hudson  El 

Clay  El 

Highland  Park  Central  Bl 

Quinton  Height  El 

Boswell  JH 

Lundgren  El 

Central  Park  El 

Roosevelt  JH 

Highland  Park  JH 

Curtis  JH 

Pauline  South  El 

Pauline  Central  El 

mncle  El 

Hickok  El 

Bronaon-Kedfield-Oniontown 

Vermillion  El 

Centralla-Frankfort  El 

Pfelfer  El 

Kennedy  El 

Valley  Heights  El 

Valley  Heights  HS 

St.  George  El-HS 

Westmoreland  El-HS 

Flush  El 

Potwin  El 

Little  Early  Childhood  Educ 

L'Ouverturc  El 

Park  El 

Ingalls  El 

Meuller  El 

Rogers  El 

Kellog  El 

Harry  Street  El 

Waahington  El 


El 


Ctr. 


JH 


•  Code 
Code 
Code 


Leonardville 

Rlverton  El 

Dorrance  El 

Hawthorne  El 

Whit tier  El 

Oakdale  El 

Sunset  El 

Roosevelt  Lincoln 

Central  HS 

Shallow  Water  El 

Hodac  El 

Sedan  El  ^ 

Peru  Middle  School 

1  -  Schools  "(fesUnated  for  both  Hattonal  Defense  and  national  Direct  Student  U>an  cancellation  benefits 

2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

3  -  Schools  designated  for  Hatlooal  Direct  Stddemt  Loan  caocallatlon  benefits  only 


(Kansas  is  continued  on  top  of  noxt  page) 
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Location 


Code  * 


"iSooT 


Location 


Wichita 


1  Iry;lng  El 

1  Pa|y»ie  El 

1  Ll|icoln  El 

1  McAfrthur  El 

1  Bridgeport  El 

1  Lopgfellow  El 

1  WeHls  El 

1  Funaton  El 

1  Dodge  El 

2  Alcott   El 

1  Ar([ansas  Avenue   El 

1  FrKpklin  El 

1  Gairdlner  El 

2  Laf/rence  El 
2  LlW>od  El 


Code  *  School  Hams 


Wichita  cont. 


Wlnfleld 
Winona 
Yates  Center 


2  McCormlck  El 

2  Stanley  El 

2  Lake  Afton  Boys  Ranch 

2  St.  Margaret  Mary  El 

1  St.  Patrick  El 

1  Holy  Savior  El 

1  -Our  Lady  of  Guadalupe  El 

2  Jefferson  El 
2  White  El 

2  Irving  El 

2  Winona  El 

2  Yates  Center  El 

2  Yates  Center  HS 


Kentucky 


Lis 
Por  National  Da 


location 


Cod. 


Adalrvllle 

Ages 
Albany 


Allen 

Alva 

Anchorage 

Annvllle 

Arjay 

Arteaua 

Ary 

Ash  Ca^ 

Ashland 


Auburn 

Auzler 

Avawam 
Banner 
Barbourville 


Bardatown 


Battletown 
Baxter 
Bear  Branch 
Bcattyville 


Beaver  Dam 
Beech  Grove 
Beechmont 

Benham 
Berea 

Bethany 


of  Schonls  Dotermlnad  to  have  High  Concentratlona  of  Studenta  from  Low-Income  Famlliea 

oae  St««laot  Loan  and  National  Direct  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


*  School  MaM 


Location 


Code  *  School  Naw 


Adalrvllle  EL 
Adalrvllle  HS 
Ages  EL 

Albany  el 

Clinoon  Co.  EL 

Cllqoon  Co.  H.  S. 

Irwjn  EL 

Alloa  EL 

Bla<3k  Star  EL 

Lymfood  Treatment  Center  &  School 

Omutby  Village  HS 

Annvllle  Institute  HS 

Arjay  EL 

Arteatus  EL 

Robitnson  EL 

Sycaaore  EL 

Clay  EL 

Condit  EL 

Crabbe  EL 

Hatdher  EL 

Auburn  EL 

.Chandlers  EL 

Auxier  EL 

Big  Creek  EL 

Daniels  Creek  EL 

Barbourville  EL 

BartaDurvllle  HS 

Boonje  EL 

HamptDn  EL 

Jesse  D  Lay  EL 

Knox  Central   H.    S. 

Bardstown  Transitional   SCH 

Fostier  Heights  EL 

Old  l<entucky  Home  JHS 

St.   trhoaus  EL 

Battletown  EL 

Rosspolnt  EL 

Big  Creek  EL 

Beattyvllle  EL 

Canypn  Falls  EL 

Lee  Co.  HS 

Lee  Co.  MID 

South  Side  EL 

Southern  EL 

Beech  Grove  EL 

HughCB  Kirk  EL 

Hughes  Kirk  HS 

Benham  EL 

Kingston  EL 

Sllvtt  Creek  EL 

Bethany  EL 


Code  1  -  Schools  designated  for  both  Natl 
Cod*  2  -  Schools  designated  for  National 
Cod*  3  -  Schools  designated  for  National 


Bethel 

Bethel  EL 

Bethel ridge 

Garrett  EL 

Bethlehem 

Eastern  EL 

Betsy  Layne 

Betsy  Layne  EL 

Beverly 

Red  Bird  EL 
Red  Bird  HS 

Bevinsvllle 

W.  D.  Osborne  EL 

Big  Laurel 

Abners  Branch  Lower  EL 

Blaine 

Blaine  EL 

Bledsoe 

Green  Hills  EL 

■ 

Bloomfleld 

Bloomfleld  EL 

Bloomfleld  JHS 

Ell  H.  Brown  Jr.  EL 

Bonanza 

Bonanza  EL 

Bonnteville 

Bonnleville  EL 

Bonnyoun 

Blue  Diamond  EL 

Bonneville 

Owsley  Co.  EL 
Turner  EL 

Booneville 

Owsley  County  H.  S. 

Boston 

Boston  EL 

Bowen 

Bowen  EL 

Bowling  Green 

Delafleld  EL 
Dlshman  McGlnnls  EL 
L.  C.  Curry  EL 
Parker  Bennett  EL 

Potter  Orphan  Home  &  School  EL 

Bradfordsvllle 

Bradfordsvllle  EL 

.. 

Bremen 

Bremen  EL 

Brodhead 

Brodhead  EL 

Bromley 

Bromley  EL 

Brownsville 

Brownsville  EL 

Buckhom 

Buckhom  EL 

Buckhom  HS 

Buffalo 

Buffalo  EL 

Burdlne 

Burdlne  EL 

Burkesville 

Burkesville  EL 

Burlington 

Cumberland  Co.  HS 

Daniel  Boone  Treatment  Center  & 

School 

Bumslde 

Bumslde  EL 

Bumside  HS 

Busy 

Willard  EL 

Cadiz 

Trigg  Co.  EL 

. 

Trigg  Co.  MID 

Campbellsburg 

Campbellsburg  EL 

Campbellsvllle 

Campbellsvllle  EL 

Campbellsvllle  MID 

Camp ton 

Campton  El. 

Wolfe  Co.  HS 

Cane  Valley 

Cane  Valley  EL 

Caneyvllle 

Caneyvllle  EL 

Cannel  City 

Cannel  City  EL 

Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  beneflta  only 
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Kentucky 


LUt  of  SelMoli  DataraliMi  r~  ha«a  lllak  COBeaDtratloaa  of  Sta4«at»  froa  Low-Iaeeas  raalll** 
Tor  Hatloaal  Dofanaa  Studont  I.oaa  •at  Rattooal  Dlr««t  St«*aoc  mmo  b«M:>A*a«.<MM  Miiaflta  for  tk*  1973-76  School  Toar 


Location 

Coda  * 

School  NaM 

Location         Coda  * 

r  School  Kama 

Carlisle 

Nicholas  County  EU 

Drift              1 

Drift  EL 

^arpenter 

Poplar  Creek  EL 

Dundee            3 

Dundee  EL 

C*rr  Creek 

Carr  Creek  EU 

Dunmor            3 

Dunnor  EL 

Carrollton 

Highway  42  EL 

E.  Someraet        1 

Mt.  Victory  EL 

Carter 

Carter  EL 

Earllngton         1 

Earllngton  EL 

Catlettaburg 

Catlettaburg  JHS 

3 

Earllngton  HS 

Durbln  EL 

Baat  Bamatadt      1 

Eaat  Bematadt  EL       < 

Eidson  EL 

I 

Eaat  Bamatadt  JHS 

Cave  City 

Cavema  EL 

1 

Hasel  Green  EL 

Cawood 

Cawood  EL 

1 

Hazel  Green  JB5 

Centertown 

Centertown  EL 

Eaat  Vlaw          3 

Waatem  EL 

Ueatem  EL 

Eaatam            3 

Allen  Central  HS 

Chavles 

Chavles  EL 

Eddyville          ^ 

Kentucky  State  Penitentiary  & 

Chenoa 

Bell  County  Forestry  Camp  &  School 

Correctional  Inatltuta 

Clarkaon 

Clarkaon  EL 

Emialena           1 

Emmalena  EL 

Clay  City 

Clay  City  EL 

Endlcott           1 

Ifome  Branch  EL 

Clearfield 

Clearfield  EL 

Eolia             3 

Eolia  EL 

Clifford 

Clifford  EL 

1 

Uppar  Cumberland  EL 

Cllfty 

Cllfty  EL 

Erl anger          3 

Howell  EL 

Clinton 

Central  EL 

Eubank             1 

Eubank  EL 

Fulgham  EL 

3 

Eubank  RS 

Hickman  Co.  HS 

Evarta            1 

Evarta  EL 

Colaon 

Colaon  Consolidated  EL 

1 

Evarta  MID 

Columbia 

3 

Col.  William  Casey  EL 

1 

Everts  H.  S. 

3 

John  Adair  MID 

Edmonton           1 

Edmonton  EL 

Shepherd  EL 

' 

Metcalfe  Co.  HS 

Sparksville  EL 

Ekron 

)    Ekron  EL 

Columbus 

Columbus  EL 

Elizabeth town 

Valley  View  EL 

Cotnbs 

Combs  EL 

Elkhom  City       : 

1    Elkhom  City  EL 

Coopers ville 

Rocky  Branch  EL 

Elkton 

}    Elkton  EL 

Corbin 

Felts  EL 

Elliottville 

)    Elliottvllla  EL 

Lynn  Camp  EL 

Esdyn             1 

L    Enlyn  EL 

Lynn  Camp  HS 

Ewing 

I    Ewing  EL 

Oak  Grove  EL 

Ezel 

I    Ezel  EL 

Corydon 

Corydon  EL 

Fallaburg 

1    Fallaburg  EL 

Covington 

Biahop  Ibward  Nongraded  EL 

Falmout^ 

3    Southam  EL 

Covington  JHS 

Fanaera 

1    Fatmera  EL 

^ 

Glenn  0  Swing  EL 

Feda  Creek 

3    Feda  Creek  RS 

John  G  Carlisle  EL 

1    Jackaon  Rove  EL 

L.'tonia  EL 

Ferguaon 

3    Ferguaon  EL 

Ninth  District  EL 

Finchvllle 

3    Finchvllle  EL 

St.  Aloys lus  EL 

3    Finchvllla  EL 

St,  John  EL 

Flat  Gap 

1    Flat  Gap  EL 

Twelfth  District  EL 

Flat  Lick 

1    Flat  Lick  EL 

Vlsalia  EL 

Fleming 

1    Fleming  Neon  EL 

Coxs  Creek 

Coxs  Creek  EL 

3    Fleming  Neon  RS 

Crab  Orchard 

Broughtontown  EL 

Flemingaburg 

3    Fleming  Co.  HS 

Crab  Orchard  EL 

1    Fleming  Co.  MID 

Cranks 

Cranks  EL 

3    Flemingaburg  EL 

Creekvllle 

Flat  Creek  EL 

3    Mt.  Carmal  EL 

C res ton 
Crittenden 

Phillips  EL 

Northern  Kentucky  Reception  C«iter 

£,    Fordavllle 

3    Fordavllla  EL 
3    Fordavllle  HS 

Crockett 

Crockett  EL                ^^ 

Fort  Knox 

1    Crittenberger  EL 

Crofton 

Crofton  EL 

1    Stevena  EL 

Cromwell 

Green  River  Boys  Camp  &  School 

Fountain  Run 

1    Fountain  Run  EL 

Cropper 

Cropper  EL 

Four  Mile 

1    Lone  Jack  EL 

Cub  Run 

Cub  Run  EL 

1    Lone  Jack  HS 

Cubage 

Cubage  EL 

Frakea 

1    Frakea  EL 

Cumberland 

Cumberland  EL 

1    Hendaraon  Settlement  US 

Cuoiberland  HS 

1    Pine  Mountain  EL 

Custer 

Custer  EL 

Frankfort 

3    Bald  Knob  EL 

Dana 

Prater  EL 

3    Second  Street  Elementary 

Danville 

Tollver  EL 

Franklin 

3    Franklin  Slmpaon  MID 

Dawson  Springs 

Charleston  EL 

3    Proapect  Hill  EL 

Dawson  Springs  EL 

3    Round  Pond  EL 

Dayton 

Lincoln  EL 

3    Wast  Slmpaon  EL 

Dcbord 

Venters  Branch  EL 

Fredvllle 

1    John  T.  Amett  EL 

Decoy 

Decoy  EL 

Freebum 

1    Freebum  EL 

Devitt 

Dewitt  EL 

Frenchburg 

1    Frenchburg  P/S  6.  Adult  Corr  CTR 

Dongola 

Cowan'  EL 

1    Menifee  Co.  Botta  EL 

Dorton 

Dorton  EL 

1    Menifee  Co.  EL 

Dorton  HS 

1    Menifee  Co.  RS 

Drakesboro 

Drakesboro  Consolidated  EL 

Ft.  Campbell 

3    Lincoln  EL 

Drakesboro  Consolidated  HS 

Ft.  Mitchell 

3    Guardian  Angel  EL 

*  Code 

1  -  Schools  designated  for  both  National  Defense  and  National  Direct  S 

tudent  Loan  cancellation  bcoeflta 

Coda 

2  -  Schools  designated  for  National  Defenae 

Student  Loan  cancellation 

benefits  only 

Cod* 

3  -  Schools  designated  for  National  Direct  Student  Loan  caocallatlon  b 

aoaflta  only 
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List  of  Sckoola  Determinad  to  kava  Blfh  Ooncantratloaa  of  Studanta  from  Low-Incoma  ravllla* 
'"T  latteMl  DafMMe  StMant  Lorn  ao^  Rational  Direct  Studaat  Loan  Caneallatlon  BMMflta  for  tha  1973-76  School  Tear 


Location 


Cod. 


Ft.   Thoaaa 

Fulton 

Gamaliel 

Garrard 

Garrett 
Garrlaon 
Glrdler 
Glaagow 


Gr^am 

Grtim 

Gray 

Graya  Knob 

Grayaon 

Greenaburg 

Greenup 


Grethel 

(Mierrant 

Guthrie 

Bager  Hill 

Haldeaan 

Bailie 

Happy 

Hardlnsburg 

Hardahall 

Hardyvllle 

Harlan 


Harold 

Harrodsburg 

Hartford 

Hazard 


Hazel  Green 

Helller 

Helton 

Hendaraon 


Hendricks 

Berndon 

Hickman 


Hidalgo 

Hlllaboro 

Hindnon 


School 


Location 


Codi 


Hlael 


Our  Lady  of  the  Highlands  HS 

C^yce  EL 

Gaaallel  EL 

Gamaliel  HS 

Chop  Bottom  EL 

P^oea  Creek  EL 

Gatrett  EL 

Gdtrlaon  EL 

Gljrdler  El. 

E.I  B.    Terry  EL 
Llfaerty  St.    EL 
Lijberty  St.    MID 
Td^le   Hill   EL 
GzJ4iam  EL 
Gi^in  EL 
Giji^a  EL 
H^l  EL 
Piitchard  EL 
Gt)aenaburg  EL 
Plkrcc  EL  - 

Aiteillite  EL 
Gnqyabranch  EL 
Vi^iiock  EL  . 
J.  I  M.    Stumbo  EU 
Bij^land  EL 
GMt^rie  EL 
Polrter  EL 
Hallideman  EL 
Cat^tiells  Branch  EL 
Robert  V.   Comba  "T,. 
Hardinsburg  EL 
Stk    Romuald   HS 
Catiey  Consolidated  EL 
Meivrial  EL 
El^  Guthrie  EL 

Hacian  County  Forestry  Camp  &  School 
Hatrlao  EL 
Harlan  H.S. 
Holy  Trinity  EL 
Ji^a  A  Cawood  HS 
Hamsld  EL 
EvjECi  Harlow  EL 
OhtU)  Co.   MID 
Wsjyland  Alexander  EL 
CoKtdla  EL 
Coadla  HS 

Demnis   C.   Uooton  EL 
M.   C.    Napier  HS 
Open  Door  EL 
tUtf  G.   Everaole  EL 
WdUcertown  EL  _ 
Hazel  Green  Acad  HS 
Rad  River  Valley  EL 
Halller  EL 
Beech  Fork  EL 
Audubon   EL 
Bairret  MID 
Central   EL 
HaH>ardavllle  EL 
Henderaon  City  HS 
Ja£feraon  EL 
Scfuienth  Street  EL 
So^h  Heights   EL 
Mljdklle  Fork  EL 
Soiuth  Christian  EL 
Fiilton  Co.    HS 
Hiidaaan  EL 
WeJBtem  EL 
Polaeraburg  EL 
HilLlaboro  EL 
Blig  Branch  of  Ball  EL 
Hi^^dman  EL 

KiJdtt  Co.   Central  H.    S. 
HlUel  EL 


Hiaeville 

Hitch Ins 
Uodgenville 

Hogue 

Holmes  Hill 
Honaker 
Honey  Bee 
Hopklnsville 


Horse 
Horse 


Branch 
Cave 


Hoskinaton 
Hueyaville 


Huff  Ky 

Hulen 

Hustonville 


Hyden 


Itiaz 


Ingram 
Irvine 


Irvlngton 

laland 

Isom 

laonvllle 

Jabez 

Jackhom 

Jackaon 


Jamestown 

Jeff 

Jellico 

Jenkins 

Job 

Keavy 

Kcnvir 

Kettle 

Kimper 

Kirks ville 

Knifley 

Kona 

LaCranSe 

Lancaster 

Langley 

Lawrenceburg 

Law ton 

Leatherwood 


*  School  Name 


Hisevllle  EL 

Hiaeville  JHS 

Hltchlna  EL 

Hodgenvllle  EL 

Larue  Co.  MID 

Hogue  EL 

Holmes  Mill  EL 

Spruce  Pine  EL 

Eagle  EL 

Attucks  MID 

Belaunt  EL 

Booker  T.  Washington  MID 

Chrlatlan  Co.  MID 

Highland  EL 

Holiday  EL 

Indian  Hills  EL 

Koffman  HID 

Lacy  EL 

Millbrooke  EL 

MomlnRside  EL 

Sinking  Fork  EL 

Horse  Branch  EL 

Cavema  RS 

Legrande  EL 

Stinnett  EL 

Joshua  EL 

Saltlick  EL 

Upper  Quicksand  EL 

Sunfiah  EL 

Blackfflont  EL 

Cox  EL 

Hustonville  EL 

Hyden  EL 

Leslie  Co.  HS 

Inez  EL 

Mouth  of  Turkey  EL 

Sheldon  Clark  HS 

Buckeye  EL 

Eatill  Co.  MID 

Hargett  EL 

Irvine  EL 

Irvlngton  EL 

Island  EL 

Cow  Branch  EL 

laonvllle  EL 

Jabez  EL 

Hemphill  EL 

Breathitt  Co.  HS 

Jackaon  EL 

Jackaon  HS 

L.  B.  J.  EL. 

Little  Red  Mil) 

Mt.  Carmel  EL 

Mt.  Carmel  HS 

Oakdale  Christian  RS 

Jamestotm  EL 

Union  Chapel  EL 

D.  C.  Coofcs  Menurial  RS 

Boston  EL 

Jenkins  MID 

Grassy  EL 

Keavy  EL 

Black  Mountain  EL        ^ 

Kettle  EL 

Kimper  EL 

Klrksville  EL 

Knifley  EL 

Martha  Jane  Potter  EL 

Kentucky  State  Reformatory  & 

Buckeye  EL 

May town  EL 

Western  HS 

Lawton  EL 

Leatherwood  EL 


School 


•  Code  1 
Code  2 
Code  3 


Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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51S30 


NOTICES 


Kentnckv 


Lis 
Tor  BatloMl  D«fi 


Location 

Lebanon 


Co4( 


Laitchfield 


Le Junior 
Letcher 

Levlsburg 
Lexington 


Liberty 


Llda 

Lily 

Llnefork 
Llvlngaton 
London 


Lookout 
Loretto 

loat   Creek 


•Lothalr 
Louisa 


Loultvllle 


of  Schoola  Determined  to  Im««  High  CoBcantratloD*  of  Studanta  froa  Lew-IneoM  raalllaa 
oaa  Student  Loan  aad  Hatloful  Direct  Stud«at  Loan  Caneellacloa  Banaflta  for  the  1975-76  Sckoot  Taar 


*  School 


Location 


Code  *  Scltool  Neae 


Calvary  EL 

Glasscock  EL 

Lebanon  EL 

Lebanon  JBS 

Marlon  Co.  Sr.  HS 

St.  Augustine  EL 

St.  Charles  EL 

St.  Charles  JHS 

Ben  Johnaon  EL 

Grayson  Co.  MID 

H.  W.  Wllkey  EL 

St.  Paul  EL 

Shields  EL 

Letcher  EL 

Letcher  HS 

Lewlsburg  EL 

Arlington  EL 

Ashland  EL 

Athens  EL 

Blackburn  Correctional  Complex  &  School 

Booker  T.  Washington  EL 

Harrison  EL 

Johnson  EL 

Julia  R.  Ewan  EL 

Lexington  JHS 

Madeline  M.  Breckinridge  EL 

Maxwell  EL 

Plcadome  EL 

Russell  Cave  EL 

Russell  EL 

Urban  County  Alternative  School 

Yates  EL 

Douglas  EL 

Liberty  EL  II 

Liberty  I  MID 

Bush  EL 

Bush  JHS 

Lily  EL 

Kingdom  Come  Settlement  EL 

Livingston  EL 

Camo  Ground  EL 

Colony  EL 

Johnson  EL 

Laurel  Co.  Sr.  HS 

London  JHS 

Sublimity  EL 

Lookout  EL 

Holy  Cross  EL 

St.  Francis  of  Assisl  EL 

Marie  Roberts  EL 

Riverside  Christian  Trg.  EL 

Riverside  Christian  Trg.  HS 

Lothalr  EL 

Sunmit  EL 

Louisa  EL 

Louisa  M.S. 

Abraham  Lincoln  EL 

Atkinson  EL 

Benjamin  Franklin  EL 

Booker  T.  Washington  EL 

Brandels  EL 

Byck  EL 

Cane  Run  EL 

Carmichael  EL 

Carter  EL 

Central  Kentucky  Reception  Center 

Coleridge  Taylor  EL 

Cochran  EL 

Conmunity  Catholic  EL 

Dolfinger  EL 

Duvalle  JHS 

Elizabeth  Breckinridge  EL 

Emerson  EL 

Engelhard  EL 


LouiavlUe  cont. 


I.ovmana  villa 

Loyal 1 

Lucaa 

Lynch 

Lyndon 

Lynn 

Mackrrille 

Madisonville 

Magnolia 
Majestic 
Maonoth  Cave 
Manchester 


Manna villa 

Marrowbone 

Martin 

Mayflald 

Maya  Lick 

Maysvllle 


McDowell 


3  Foster  EL 

3  Hazelwood  EL 

1  Heywood  EL 

3  Jacob  EL 

1  Jewell  Manor  Treatment  Canter  &  School 

3  Johnaton  EL 

1  Jonaa  SL 

1  Kcanedv  EL 

3  King  EL 

1  Lowall  EL 

1  Mary  B.  Talbert  HS 

1  Mary  B.  Talbert  JHS 

3  Maryvllle  EL 

1  McFerran  EL 

1  Meyacek  J.H.S. 

1  Roe  Middle 

1  Hewburg  EL 

1  Parkland  J.H.S. 

1  Parkland  EL 

1  Perry  EL 

3  Portland  EL 

1  Price  EL 

3  Rangeland  EL 

1  Ruasall  JHS 

1  Roosevelt  EL 

1  Shawnee  J.H.S. 

1  fkawnee  EL 

1  Sotithwick  EL 

3  Shelby  EL 

1  SS  Simon  &  Jude  EL 

1  St.  Aloyaius  EL 

1  St.  Ann  EL 

1  St.  Benedict  EL 

1  St.  Colusa  EL 

3  St.  Francea  of  Rome  EL 

3  St.  George  EL 

3  St.  Thereaa  EL 

1  Strother  EL 

1  Tlngley  EL 

1  West  End  Catholic  EL 

1  Western  JHS 

1  Wheatley  EL 

1  Whitney  Young  EL 

1  Woener  JHS 

1  Lowmanavilla  EL 

1  Loyall  EL 

3  Auatln  Tracy  EL 

3  Lynch  EL 

1  Kentucky  Chlldrena  Home  i  School 

1  Lyira  EL 

3  Mackvllle  EL 

3  Pride  Avenue  EL 

1  Waddill  Avenue  EL 

3  Magnolia  EL 

1  Majeatlc  Knox  Creek  EL 

3  Lincoln  EL 

1  Burning  Springs  EL 

3  Clay  County  H.S. 

1  Goose  Rock  EL 

I  Hor^*  Creek  EL 

1  Hacker  EL 

1  Laurel  Creek  EL 

1  Mancheater  EL 

3  Mannavllle  EL 

1  Marrowbone  EL 

1  Martin  EL 

3  Washington  EL 

1  Maya  Lick  EL 

3  Earle  D.   Jones  EL 

3  Mayavllle  MID 

3  Orangeburg  EL 

1  McDowell   EL 

1  McOoiwll    H.S. 


♦  Code   1   -   Schools   designated   for  both  National   Defense  and  National  Direct   Student  Loan  cancellation  benefits 
Coda  2  -  Schools  designated   for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated   for  National   Direct  Student  Loan  cancellation  benefits  only 
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Kentucky 


51831 


For  aatlOM 


Location 


LUt  of  siioola  DataralMd  to  ka^  Ufk  Concentration,  of  Studanta  fro.  Um.l»c<m»  faellla. 
.1  Dafamaa  St^nt  U«  -d  fctloi^X  Dl»<t  8t.rf.nt  Umn  Oi^^ll.tlo.  Bwflt.  for  tto  197».7«  fek«>l  Y^ 


Code  •    8<bool  Utm 


MdCea 

McKlnney 

McQuady 

Meloberta 

Melbourne 

Melvln 

Mlddleburg 

Hlddlesboro 


Midway 
Mlllarsburg 
Minerva 
Nontlcello 


Location 


Mooraa  Creak 
Morehaad 


Morganfleld 
Morgan town 


Mortona  Cap 
Mousla 
Mt.  Olivet 

Mt.  Starling 


Mt.  Vernon 


Muldraugh 
Monfordville 

M.  Mlddletown 
Hancy 

■aplaa 
Hcvladale 
New  Caatle 
Haw  Bcvwi 

Raw  Bope 
Newport 


Oakland 
Oil  Sprlnga 
Oldtown 
Olive  Hill 


Olmatead 
Oneida 


*  Code 
Coda 
Code 


EL 


JaOkaon  Co.  BS 

McKae  EL 

McKtnney  EL   ^ 

McQuady  EL 

McSoberts  EL 

St.  rhtllp  EL 

Melvin  EL 

Mlddleburg  EL 

East  End  EL 

Mlddlesbovo  MID 

Mlddleaboro  H.S. 

Ward  Chapel  EL 

West  End  EL 

Yellow  Creek  Ctr 

Midway  EL 

Millarsbarg  EL 

Minarva  el 

Lake  Cusd>erland  Boya  Camp  &  School 

Montlcello  EL 

Monticello  BS 

Sinking  Conaolldatad  EL 

Wayna  Co.  EL  1 

Wayne  Co.  EL  3. 

Wayne  County  H.S. 

Wayne  Co.  MID 

Moores  Creric  EL 

Morehead  IL 

Morehead  Treatment  Center  &  School 

Tildon  Hoggc  EL 

Morganfleld  EL 

Fifth  Diatrlet  EL 

Fourth  Diatrlet  EL 

Horgantown  EL 

Mortona  Cap  EL 

Jones  Fork  EL 

Doming  EL 

Desd^Dg  BS 

Camargo  IL 

Mapteton  EL 

MontfosMry  Co.  JBS 

Blue  Springs  EL 

Bockcaatle  Co.   BS 

loundstooe  EL 

Mount  Vernon  BL 

Muldraugh  EL 

Hart  Co.  HS 

Munfordvllla  EL 

North  Middlatovn  BL 

Nancy  EL 

Nancy  BS 

fianlcyton  EL 

Hcvladale  EL 

New  Caatle  EL      

New  Raven  EL 

Raw  Raven  JHS 

St.  Catherine  EL 

St.  Vincent  De  Paul  EL 

A.  t>.   Owmna  EL 

Arnold  EL 

Corpoa  Christl  BL 

Dora  Cuamlng  BL 

Kawport  Altaxnata  BS 

Newport  MID 

Oakland  EL 

Oil  Springs  EL 

Oldtown  EL 

Clatk  Bill  EL 

Olive  Hill  EL 

Dppat  Tygart  EL 

Heat  Carter  Co.   BS 

Olmatead  EL 

Big  Creek  EL  - 

Oneida  Baptiat  Institute 

Oneida  EL 


Coda  *  Sckool 


Oocaloosa 
Owenaboto 


Owlngsvllle 
Paducah 


Paint  Lick 
Palntaville 


Parla 

Park  City 

Paynevllle 

Pellville 

Pembroke 

PewM  Valley 

Fhelpa 

Phllpot 

Phyllla 

Plkevllle 


BS 


Pilgrim 
Pine  Knot 

Pinevllle 


Finaonfoik 

Plppapaaaea 

Plttaburg 

neaaant  Viaw 

Frestonaburg 

Princeton 

Providence 

Kanaom 

Bavenna 

Raywlck 

Revelo 

Rlchardavllle 

Rlchwnd 


Roark 

Robinson  Creek 
Rocheater 
Sockfleld 


Schools  designated  for  both  National  Defenso  and  TtatlSSirDi^i^t  Slru<l..^  t-.- 
icboo  s  designated  for  National  Defense  Stude^Loan  c^eflHlon^iati^,! 
schools  doalgnated  for  Rational  Direct  Student  Loan  c«K^uiu^°fcI::jJ^"^J^ 


Kiagdom  Come  EL 
Eatea  MID 

Fouat  MID 

Goodloe  EL 

Lee  BL 

Lincoln  BL 

Mattlngly  EL 

Preciona  Blood  EL 

Seven  Hills  EL 

SS  Joseph  and  Paul  EL 

St.  Peter  EL 

Weat  Loulavllle  EL 

Owlngavllle  EL 

Clay  BL 

Cooper-Whltealde  EL 

Foraat  Rllla  EL 

Jackaon  BL 

Jetton  JBS 

St.  Francla  Deaalcs  EL 

Paint  Lick  EL 

Johnaon  Central  BS 

Palntaville  EL 

Palntaville  HS 

Center  Hill  EL 

Cllntonvllle  BL 

Little  Bock  EL 

Southalde  MID 

Park  City  EL 

Park  City  JHS 

Croaa  load  EL 

Paynevllle  EL 

Pellville  EL        . 

Peid>rDke  EL  \ 

KCIW  «,  School 

Hielpa  EL 

>Ury  Carrlco  Nawrlal  BL 

Crapevlae  EL 

laland  Creek  EL 

Johns  Cre^  EL 

Millard  EL 

Millard  85 

Ikilllna  BL 

Flkeville  BL 

Plkevllle  BS 

Mouth  of  Plgemi  looat  EL 

Pine  Knot  BL 

Pine  Boot  B 

Bell  Co.  BS 

Dorton  Branch  BL 

Harmony  EL 

Page  EL 

Pinevllle  BL 

Pinevllle  BS 

Bunyon  BL 

Caney  Creek  BL 

Pittaburg  EL 

Pleaaant  View  BL 

Preatonaburg  EL 

Heat  Side  EL 

Broadway  BL 

Blackberry  BL 

Ravenna  BL 

Baywlck  EL 

Bevelo  EL 

Bichasdavllla  EL 

Bellevue  EL 

Madison  B 

Madlaon  MID 

Mayflald  BL 

Jacks  Creek  SettlcMnt  BL 

Boblnson  Creek  EL 

Third  Diatrlet  EL 

Bockfield  BL 

fcMrlrl^l.«.  ^, 


Student  Loan  cancellation  benefits 
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NOTICES 


Kentucky 


LUt  of  Sclioolt  Dat«raliM4  to  ka««  Ugk  Coaeaotratlooa  of  Stad«nt«  froa  Low-Ibcom*  raMilUs 
Por  aatlooal  Dofoaa*  Stu4*Dt  Loan  and  Hatloul  Dtr*et  Sttt4«at  Lem  Caacallatloa  BaiMflta  for  tka  1975-76  School  Taar 


Location 


Cod*  *     School 


Location 


Coda  *     School  Naaa 


Rogers 
Rousseau 
Rowdy 
Rush 

Russell  Springs 

Russellvllle 
Sadlevllle 
Salt   Lick 
Salyersville 


Samuels 
Sand  Gap 
Sandy  Hook 

Saul 

Scottsville 
Sebree 

Sharon  Grove 
Shelbiana 

Shepherdsville 
Shopville 

Sidney 

Silver  Grove 

Smiths  Grove 

Smithtown 

So.  Carrollton 

So.  Portsmouth 

Somerset 


Sonora 

South  Irvine 
South  Shore 


Springfield 


St.  Charles 
St.  Helens 
Stanford 
Stanley 
Stanton 

Steams 
Stephensport 
Stoney  Fork 
Straight  Creek 
Sulphur  Well 
Sumaer  Shade 
Sumnersvllle 
Sweeden 
Toler 
Tollesboro 

Tolu 

Tomahawk 

ToB(>kinsville 


1  Rogers  EL 

1  Rousseau  EL 

1  Lost  Creek  EL 

3  Gamer  EL 

3  Star  EL 

3  Russell  Springs  EL 

3  Salem  EL 

3  Buaaellville  MID 

3  Sadlevllle  EL 

1  Salt  Lick  EL 

1  Millard  Hensley  EL 

1  Prater  Borders  EL 

1  Prater  Borders  EL 

1  Salyers  EL 

1  Salyersville  EL 

3  Salyeravllle  HS 

1  St.  Gregory  EL 

1  Sand  Gap  EL 

1  Elliott  Co.  HS 

1  Lakeside  EL 

1  Sandy  Hook  EL 

1  Lower  Leatherwood  EL 

3  Allen  Co.  MID 

3  Sebree  EL 

3  Sharon  Grove  EL 

1  Greasy  Creek  EL 

1  Shelbiana  EL 

3  Cedar  Grove  EL 

1  Shopville  EL 

3  Shopville  HS 

1  Bevlns  EL 

3  Silver  Grove  EL 

3  Chalybeate  EL 

1  Smithtown  EL 

3  South  Carrollton  EL 

1    South  Portsmouth  EL 

3    Central  MID 

3    Hopkins  EL 

1    Memorial  EL 

1    Parker  EL 

1    White  Lily  EL 

3    Woodstock  EL 

3    Sonora  EL 

1    South  Irvine  EL 

3    McKell  EL 

1    McKell  JHS 

1    Sunshine  EL 

1    Fredrlcktown  EL 

1    Springfield  MID 

3    St.  Dominic  EL 

3    Washington  Co.  EL 

3    Washlnxton  Co.  H.S. 

3    St.  Charles  EL 

1    St.  Helens  EL 

3    Stanford  EL 

3    Stanley  EL 

1    Rodney  T.  Clark  MID 

3    Stanton  EL 

1    Steams  EL 

3    Mllner  EL 

1    Rlghtfork  Ctr.  EL 

1    Straight  Creek  EL 

1    North  ttetcalfe  EL 

1    Suomer  Shade  EL 

3    Susmersville  EL 

3    Kyrock  EL 

3    Vamey  EL 

3    Tollesboro  EL 

1    Tollesboro  HS 

3    Tolu  EL 

1    Tomahawk  EL 

1    Joe  Harrison  Carter  EL 

1    Tompkinsville  EL 

1    Toopklnsvllle  H.S. 


Topaost 

Totz 

Trenton 

Turkey  Creek 

Tyner 

Union 

Vanceburg 


Vamey 
Verda 
Vest 
Viper 

Virgle 

W.  Prestonsburg 

Wallingford 

Walllns 

Warfleld 

Warsaw 

Way  land 

Waynesburg 


Webbville 
West  Irvine 
West  Liberty 


West  Point 
Wheelwright 
White  Mills 
White  Plaina 
Whltesburg 

Whltesville 
Whitley  City 

Wlllard 
WllliaBisburg 


WllliMsport 

Wllllsburg 

Winchester 


Windsor 

Wlttenavllle 

Wofford 

Woodbine 

Woo ton 

Wrlgley 

Wurtland 

Yeaddlss 


Beaver  Creek  EL 

Totz  EL 

Trenton  EL 

Turkey  Creek  EL 

Tyner  EL 

Haailton  EL 

Covedale  EL 

Klnnlcoolck  EL 

Laurel  EL 

Lawls  Co.  Central  EL 

Bruahy  EL 

Verda  EL 

Beckham  Combs  EL 

Stratton  EL 

Viper  EL 

George  F.  Johnson  EL 

Charles  Clark  EL 

Fox  Valley  EL 

Walllns  EL 

Warfleld  EL 

Gallatin  Co.  HS 

Wayland  EL 

Highland  EL 

Kinss  Mountain  EL 

Waynesburg  EL 

Webbville  EL 

West  Irvine  EL 

Morgan  Co.  HS 

Morgan  Co.  MID 

West  Liberty  EL 

Woodsbend  Boys'  Camp  &  School 

West  Point  EL 

Wheelwright  HS 

Lynnvale  EL 

White  Plains  EL 

Waat  Whltesburg  EL 

Whltesburg  MID 

St.  Mary  of  the  Woods  EL 

McCreary  Co.  HS 

Whitley  City  KL 

Wlllard  EL 

Jalllco  Creek  EL 

Liberty  EL 

Whitley  Co.  H.S. 

Whitley  Co.  Middle 

Meade  Memorial  EL 

Wllllsburg  EL 

Central  EL 

Fannie  Buah  EL 

Pilot  View  EL 

Shearer  EL 

Trapp  EL 

Phelps  EL 

W.    R.   Castle  Maanrlal  EL 

Wofford  EL 

Woodbine  EL 

W.    B.    Muncy  EL 

Wrlgley  EL 

Wurtland  EL 

Wurtland  JHS 

Hayea  Lewla  EL 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Code  3  -  Schools  designated  for  National 


tonal   Defense   and  National   Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancallatioa  bcaafits  only 
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NOTICES 


Louisiana 


51833 


tl«t  el  tckoota  0at*r»iii«4  to  haw  witk  Cooeantratlona  of  Stirfaata  fro.  toa-Ineoaa  FMilUa 
»«  SittoMl  DafMM  lf<Mt  Umn  Mi  attf..^  Mwet  •t««a.t  Lm.  CMcall.tf.  Imaflt.  for  th.  l»7$.r«  (ehool  Tan 


Location 


Cod 


s 


'Please  note  that  a 
this  State  operated 
considered  to  aeet 
tration  of  students 
therefore,  not  included 


th 


Abbeville 


Abita  Springs 
Alexandria 


Alto 
Aaite 


Anacoco 
Angle 

Arabl 

Arcadia 

Amaudvllle 

'Ashland 
Atlanta 
Athens 

Avery  Island 
Avondale 
Bains 
Baldwin 

Baratarla 
Baslle 

Baskin 
Bastrop 


Batchelor- Innls 
Baton  Rouge 


School 


Lecaeioo 


Coda  •  School 


•  Coda  1 
Code  2 
Code  3 


ilaaentary  and  secondary  schools  in 
tha  Bureau  of  Indian  Affairs  are 
qualification  of  a  high  concen- 
roB  low-incone  faailies,  and  are. 
"  oa  this  list.) 

AbbevUle  JHS 
Abbeville  HS 
East  Abbeville  EL 
East  Broussard  HS 
Eaton  Park  EL 
Forked  laland  EL 
Herod  laland  EL 
Meaux  1-12 
Mount  Carmel  EL 
Abita  Springs  EL 
Aaron  Street  EL 
Acadian  EL 

Holy  Savior  Menard  HS 
Lincoln  Road  EL  #1 
Lincoln  Road  EL  #2 
Prompt  Succor  EL 
Jones  Street  JHS 
Reed  Avenue  EL 
,  Rosenthal  EL 
St.  Francis  Cabrini  EL 
St.  Rita  EL 
Peabody  HS 
Peabody  EL 
Poland  1-12 
Silver  City  EL 
South  Alexandria  EL 
South  Alexandria  Primary 
Mangham  JHS 
AiUte  EL 
Amite  BS 
Fifth  Ward  EL 
Westaide  JHS 
Woodland  HS 
Anacoco  1-12 
Angle  1-12 
Wesley  Ray  1-12 
St.  Louise  de  Marillac  EL 
I  St.  Robert  Bellarmlne  EL 
Arcadia  HS 
Crawford  EL 
Little  Flower  EL 
Arnaudville  1-12 
Ashland  1-12 
Atlanta  1-12 
Athens  EL 
Athens  HS 
Avery  Island  EL 
Ford,  Henry  Middle 
Bains  EL 

Hamilton,  G.  W.  EL 
Mary  Hines  EL 
Baratarla  EL 
Baslle  HS 
Steward,  W.  W.  EL 
Saskln  1-12 
Adams  EL 
Bastrop  JHS 
feast  Side  EL 
Dak  Hill /Carver  EL 
Our  Lady  Help  of  Christians  1-12 
bouth  Side  EL 
West  Side  EL 
Dpper  Pointe  Coupee  K-12 
Alsen  EL 
Banks  EL 
Beechwood  EL 
Buchanan  EL 
Capitol  EL 


Baton  Rouge  coat. 


Bayou  Goula 
Belcher 
Belle  Rose 

Benton 
Bernice 
Bienville 
Bogalusa 


Bonita 

Bordelonvllle 
Bossier  City 

Boyce 

Branch 

Broussard 

Brusly 


Buena  Vista 
Bunkie 


Calhoun 

Calvin 

Camptl 

— Carencro 
Carlisle 
Castor 
Centervllle 
Charenton 
Chatalgnier 


Chatham 


Schools  designated  for  both  National  Defense  and  Rational  Direct 
Schoola  designated  for  National  Defense  Student  Loan  cancellation 
Schools  designated  for  Rational  Direct  Student  Loan  caocellatlon 


Capitol  JHS 
Capitol  HS 

Crestworth  EL 

Crestworth  JHS 

Dufrocq  EL  .. 

Eden  Park  EL 

Greenville  EL 

Harding  EL 

McKlaley  HS 

McKlnley  JHS 

Hlcholson  EL 

Horth  Scotlandville  EL 

Park  EL 

Polk  EL 

Progress  EL 

Keddy  EL 

Kyan  EL 

Sacred  Heart  EL 

St.  Anthony  EL 

St.  Francis  Xavier  EL 

Louisiana  Training  Institute  K-12 

Scott  K 

Scotlandville  JHS 

Scotlandville  HS 

South  Boulevard  EL 

South  Greenville  EL 

Ihiiveraity  Terrace  EL 

Zion  City  EL 

Bayou  Goula  EL 

Hemdon  JH 

Belle  Sose  Primary 

Belle  Rose  Middle 

Benton  EL  ^ 

Bemlce  K-2  and  8-12 

Bienville  HS 

Annunciation  EL 

Byrd  Avenue  EL 

Bogalusa  JHS 

Colombia  Street  EL 

Denhamtown  EK 

Long  Avenue  EL 

Morthslde  EL 

Pleasant  Hill  EL 

Superior  Avenue  EL 

Terrace  EL 

Bonita  EL-JHS 

Bordelonvllle  HS 

Butler  EL 

Bossier  EL 

Boyce  EL  ^ 

Wettermark  EL 

Branch  EL 

St.  Cecilia  K-8 

Brusly  Middle 

Brusly  HS 

LukevUle  EL 

Our  Lady  of  Blessed  Sacreaent  EL 

Bunkie  EL 

Bunkie  Middle 

Bunkie  HS 

St.  Anthony  EL 

Central  EL 

Calvin  K-12 

Camptl  EL 

Caapti  HS 

Carencro  Catholic  EL 

Phoenix  K-12 

Castor  K-12 

Centervllle  HS 

Charenton  EL 

Carver  EL 

Chatalgnier  HS  — 

Chatham  HS 

Henderson,    Jasper  EL 


udent  Loan  cancellation  benefits 
benefits  only 
benefits  only 
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tut  of  Schools  D«t«raliM4  to  ka^  li«k  GOM«MCT«tUM  o<  Stndoat*  tvtm  Lm»<Ik«m  r«iU.lU« 

rer  lUtlooal  Oof 

MM  Stoteat  LOM  aoi  aatloMl  Direct  ttWMt  Lom  CmmIIMIm  B< 

MMflea  fe*  ete  197S-7*  tcheel  Tm* 

Location         Cod«  •  School  Hmm 

Location         Coda 

•  SchMl  NM* 

Chauvln           3 

Boudreaux  Canal  EL 
Lacache  JHS 
Little  Caillou  EL 

Donsldaofflvllla  coat,  i 

Donaldsonvill*  EL 
Donaldsonvllle  JHS 
TVmaldsonville  HS 

Vpper  Little  Caillou  EL 

DownsvUle         1 

Downavllle  K-12 

Cheneyville        1 

Cheneyville  EL 
Lincoln  Wllllaas  EL 

Doyline           1 

Doyline  HS 
Union  EL 

Church  Point       1 

Church  Point  JHS 

Dry  Prong          ] 

Dry  Prong  HS 

Church  Point  HS 

Dabach             ] 

Dubach  K  and  HS 

Our  Mother  of  Peace  1-8 

Rico  EL 

Richard  EL 

Dubberly           ] 

Central  JHS 

Clarence           1 

Clarence  EL 

L      Dubberly  EL 

Clayton            1 

Clayton  EL 

Edgacd            ] 

L     Edsard  K-12 

Clinton            1 

Clinton  EL 

L     Lucy  EL 

Clinton  Upper  EL 

*              • 

L      Second  Ward  EL 

Clinton  JHS 

., 

L     Second  Ward  HS 

Clinton  HS 

Effi* 

L     Lafargue  K-12 

Eighth  Ward  EL 

Egan 

S     Egan  EL 

Re 1 ley  EL 

Elton 

i             Elton  JHS 

Cloutierville       1 

Cloutierville  HS 

}      Elton  HS 

Springhlll  HS 

Epps 

1      Epps  K-12 

Colllnston          1 

Colllnston  EL 

Erath 

I      Henry  1-12 

Colfax             1 

Colfax  K-8 

Esterwood 

1      Esterwood  EL 

Columbia           3 

Caldwell  Parish  HS 

Ethel 

L     Spears  EL 

Caldwell  Parish  JHS 

Eunice 

L     Central  EI 

Central  EL 

L      East  EL 

Columbia  EL 

L      Eunice  EL 

Convent            1 

Romevllle  Primary 
Romeville  EL 

1      Eunice  JHS 
1      Eunice  HS 

Cottonport         1 

Cottonport  EL 
Cottonport  HS 
St.  Mary's  Parochial  1-8 

1      Glendale  EL 
1      Highland  EL 
1     St.  Edmund  K-8 

Cotton  Valley       3 

Cotton  Valley  K-12 

1      St.  Edmund  HS 

Coushatta          3 

Fairview-Alpha  K-12 

Evangeline 

1      Evangeline  EL 

Coushatta  HS 

Evans 

1      Evans  R-12 

Coushatta  EL 

Evergreen 

1     Evergreen  EL 

Martin  High  K-12 

Faraervllle 

1      Farmervllle  EL 

Springville  Middle 

1     Farmervllle  HS 

Springville  JH 

1      Farmervllle  Middle 

Covington           3 

Covington  Middle 

1      Rocky  Branch  EL 

Covington  JHS 

Fenton 

3      Fenton  K-12 

Covington  HS 

Perrlday 

1      Ferrlday  /th  grade 

Lyon  EL 

1     Ferrlday  8th  grade 

Pine  View  JHS 

1      Ferrlday  HS  South 

St.  Peter  Parochial  K-8 

1      Ferrlday  HS  North 

Crowley            3 

Crowley  Kindergarten 
Crowley  Middle 

1      Ferrlday  Lower  EL 
1     Ferrlday  Upper  EL 

Crowley  JHS 

Fields 

3      Hyatt  HS 

Crowley  HS 

Folsom 

3     Folsoa  EL 

Notre  Dame  HS 

3      Folsum  JHS 

Redemptorist  EL 

Forest 

1     Forest  US 

Ross  EL 

Forest  Hill 

1      Forest  Hill  EL 

St.  Michael  EL 

Fort  Necessity 

1      Fort  Necessity  1-12 

South  Crowley  EL 

Franklin 

3      E.  A.  Crowell  EL 

Crowville          1 

Crowville  1-12 

3      W.  P.  Foster  EL 

Darrow             3 

Marchand  EL 

3      Franklin  HS 

. 

Delcaobre          3 

Delcambre  K-12 

1      Glencoe  EL      ^  • 

Delhi             1 

Central  1-12 
Delhi  Primary 
Delhi  JHS 
Delhi  HS 

1      ThoMS  Gibbs  EL 
3      IdRrange  EL 
3      St.  John  Academy  EL 
3      Willow  Street  EL 

DeQuincy           ; 

DeQuincy  EL 
\               DeQuincy  Middle 
L      Louisiana  Correctional  i 
Industrial  School  1-12 

Frankllnton 

3     Enon  1-12 
1     Frankllnton  JHS 
1     Frankllnton  EL 
1     Frankllnton  HS 

DeRidder 

3     DeRidder  K-1 
3     DeRidder  JHS 

3     Pine  1-12 
1     Thonas  1-12 

3     DeRidder  HS 

Garyville 

1     Garyville  EL 

3     East  Beauregard  K-12 

1      Sixth  Ward  EL 

3     East  Side  Upper  EL 

Geismer 

3      Dutchtown  EL 

1     Singer  K-12 

Georgetown 

1      Georgetown  HS 

Diamond 

3     St.  Jude  Parochial  K-8 

Gibsland 

1      Gibsland  EL 

Oodson 

3     Dodson  K-12 

1      Gibsland-Coleman  HS 

Donaldsonvllle 

3     Ascension  Catholic  Interparochial 

1-12  Gibson 

1      Gibson  EL 

1     Doaaldsonvllle  Primary 

1      Greenwood  Middle 

*  Code  1  •  Schools  designated   for  both  National  Defense  and  National  Dire 

Code  2   -  Schools  designated   for  National  Defense  Student  loan  canctsllation  benefits  only 
Code  3  -  Schools  designated   for  National  Direct  Student  Loan  caocellatloa  benefits  only 
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For  ■•tU 


Llat  of  SOhoela  Deteralaed  to  kew  U^k  Comeeatratlona  of  SttUeata  froa  Low-Iacob*  raallUe 
■1  DefMM*  ttotomt  Lom  eni  ■mtiooal  Binct  ItirftM  Iam  CMMolUtlom  Beaaftto  for  tiM  197S-76  School  Tear 


Location 


Code  •    School 


Location 


Code  *    School 


Gilbert 
Glcnmora 

Gloster 
Goldonna 
Go  rum 

Grand  Chenler 
Grand  Coteau 


Grayson 
Gonzales 


Grambllng 

Gramercy 
Grand  Chenler 
Greensburg 


Gretna 


Gueydan 

Hall  SuBiit 
Hammond 


Uanna 

Harrisonburg 

Harvey 

HaughCon 
Haynesville 

Heflln 
Hessmer 
Hicks 
Hodge 

Holly  Ridge 
Homer 

Hombeck 

Hosston 

Houma 


Independence 


Iota 


Iowa 
Jackson 


llbert  1-12 
sKnra  K-12 
Plainview  K-12 

econd  Ward  K-12 

jldonna  K-12 
borum  K-12 
prand  Chenler  EL 
jk(:ademiy  of  Sacred  Heart  HS 
Grand  Coteau  EL 
St.  Peter  Clever  HS 
^t.  Ignatius  1-8 
trayson  EL 
C.  W.  Carver  K-1 
b^  W.  Carver  K-1 
$t.  Theresa  of  Avlla  EL 
Gonzales  EL 
Crambling  HS 
Grambllng  EL 
Gramercy  EL 
Grand  Chenler  EL 
Greensburg  1-4  &  HS 
Oakland  EL 
Et.  Helena  EL 
H.   Helena  HS 
Pretna  #1  EL 
Cretna  Middle 
$t.  Joseph  EL 
Cveydan  K-12 
^.  Peter's  EL 
(all  Summit  K-12 
Annie  Eastman  EL 
Crystal  Street  EL 
Bamadnd  EL 
Bsmmond  JHS 
Mooney  EL 

Hammond  HS  , 

Pine  Ridge  K-3 
Voodland  Park  K-3 

i«)ly  Ghost  EL 
anna  EL 
•rrisonburg  EL 
Sarvey  1-5 
^omedale  1-5 
Piatt  K-5 
^aynesville  K-3 
iiaynesvllle  A-9 
iteflin  K-5 
Qessaer  K-12 
li^cks  K-12 
44dge  3-4 
Onion  5 
^olly  Ridge  K-12 
QoMr  EL 
QcaBer  JHS 
flombeck  k-12 
Hosston  K-8 
Ajcadlan  EL 
BIsyou  Black  EL 
Bsst  Houma  EL  ~ 
(knad   Caillou  1-9 
^nuluras  1-3 
St.  Francis  de  Sales  EL 
Sbutbdown  4-8 
W^t  Park  EL 
liuiependence  Girls  HS 
ijidependence  Boys  4-12 
Independence  EL 
H^ter  Dolorosa  1-8 
I^ta  K-8 
S%i   Francis  1-8 
Watson,  J.  I  K-8 
Jackson  EL 
Jackson  HS 


Jeanerette 


Jefferaon 
Jena 


Jennings 


Jonesboro 


Jonesvllle 


Junction  City 
(Arkansas  and 
Louisiana) 
Kaplan 


Kelly 
Kenner 

Kentwood 


Kilbourne 
Rillona 
Krotz  Springs 
Labadlevllle 


LaBarre 
Lacombe 

Lafayette 


Lafltte 
Lake  Charles 


1  Canal  Street  EL 

1  Jeanerette  JUS 

3  Jeanerette  HS 

3  Grand  Marals  1-3 

1  John  H.  Msrtyn  Tech.  H.S. 

3  Goodplne  Middle 

3  Jena  1-3 

3  Jena  JHS 

3  Jena  BS 

3  Trout-Goodpine  K 

3  Central  1-2 

3  Hathaway  K-12 

3  Our  Lady  l«»aculate  K-8 

3  West  End  3-4 

1  Jonesboro-Hodge  HS 

1  Rundell  JHS 

1  Souths ide  1-2 

3  Hawk  Kindergarten 

3  Block  HS 

1      Central  1-12 

1  Jonesvllle  EL 

1      Jonesvllle  JHS 

1  Manifest  1-8 

1      Junction  City  K-12 


3  Kaplan  EL 

3  Kaplan  HS 

3  Maltrait  EL 

3  Kelly  EL 

3  Barbre  6-8 

3  Washington  EL 

1  Chesbrough  1-12 

1  Kentwood  EL 

1  Kentwood  HS 

1  New  Zion  1-8 

1  Spring  Creek  1-12 

1  Kilbourne  K-12 

1  Klllona  EL 

1  Krotz  Springs  k-8 

1  Labadlevllle  Primary 

1  Labadlevllle  Middle 

1  St.  Philomena  EL 

1  LaBarre  K-8 

1  Bayou  Lacombe  K-9 

3  Chahta-Ima  1-9 

3  Cathedral-Carmel 

3  Cathedral-Carmel 

3  Holy  Family  K-8 

3  lomaculate  Heart  of  Mary  1-8 

3  J.  Wallace  James  5-6 

3  Our  Lady  of  Fatima  K-12 

1  St.  Antoine  K-2 

3  St.  Genevieve  EL 

1  Fisher  6-11 

1  Lafltte  1-3 

1  Bell  City  K-12 

1  Barbe  EL 

1  Carver  EL 

1  Central  EL 

1  Cherry  Street  EL 

3  Cooley  EL 

1  W.  0.  Boston  HS 

1  Eastwood  EL 

3  Falrview  EL 

3  Grelnwlchel  EL 

1  Hamilton  EL 

3  laaaculate  Heart  EL 

1  Jackson  Street  EL 

1  Kennedy  EL 

1  Marlon  HS 

1  Mill  Street  EL 

1  Molo  JHS 

1  Opelousas  Street  EL 


EL 
HS 


*  Code  1  -  School^  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  School*  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  •  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Lli 
Tot  Hatleoal  Dai 


of  Schools  D«t«niliM4  to  ka^M  ll«h  CaiM«aeratloM  e<  Stodaat*  froa  Lovlacoa*  FiallUa 
•OM  Sta4«Bt  Loao  aod  BatloiMl  Dlr*«t  St«i*BC  Lom  CMM«lUtloa  BMaClts  (or  tha  197V76  tekool  Tear 


Location 


Cod* 


School 


Location 


Coda  •     School  Naaa 


Lake  Charles   ront. 


Lakeland 

Lake  Providence 


LaPlace 
Lawtell 


LeBeau 
Lecompte 


Leesville 


Leonvllle 

Llllie 

Linville 

Lisbon 

Livonia 

Logansport 

Loranger 

Loreauville 

Lutcher 


Manou 

Manghaa 

Mansfield 

Many 

Mansura 
Maringouln 

Mar  ion 
Marrero 


Marksvllle 


Marthavllle 
Maurice 
Melrose 
Melville 


Mer  Rouge 


Reynaud  JHS 

Riverside  EL 

Rosteet  EL 

Rosteet  JHS 

Sacred  Heart  K-8 

Washington  HS 

Watson,  Pearl  JHS 

St.  Alaa  EL 

Lake  Providence  JHS 

Lake  Providence  HS 

Montecello  1-12 

Northside  EL 

Souths Ide  EL 

John  L.  Ory  EL 

Lawtell  EL 

Lawtell  HS 

iBuculate  Conception  EL 

Carter  C.  Raymond  2-12 

Lecompte  EL 

Rapides  HS 

East  Leesville  EL 

Leesville  HS 

Leesville  JHS 

West  Leesville  EL 

Leonville  EL 

Leonvllle  HS 

Llllie  3-7 

Linville  K-12 

Plnevlew  K-12 

Livonia  HS 

Logansport-Rosenwald  K-12 

Loranger  K-8 

Loreauville  EL 

Loreauville  HS 

Lutcher  EL 

Lutcher  JHS 

Lutcher  HS 

Manou  Lower  EL 

Mamou  Upper  EL 

Maaou  HS 

Manghaa  US 

Manghaa  EL 

Manghaa  JHS 

DeSoto  HS 

Johnson  EL 

St.  John  K-8 

Many  5-8 

Mansura  K-12 

Upper  Maringouln  EL 

Valverda  EL 

Marion  K-12 

Aaes  EL 

El lender  EL 

Butler  EL 

Imaaculace  Conception  K-8 

Madonna  Manor 

Marrero  Middle 

Ruppel  EL 

St.  Joseph  the  Worker  EL 

Visitation  K-8 

Wall  EL 

Fifth  Ward  K-12 

Marksvllle  EL 

Marksvllle  Middle 

Marksvllle  HS 

Marksvllle  Catholic  K-8 

Marthavllle  K-12 

Maurice  1-12 

St.  Matthew  K-12 

Melville  Riverside  Middle 

Melville  EL 

Melville  HS 

Delta  HS 

Mer  Rouee  1-8 


Meraentau 

Merryvllle 

Metalrie 

Midland 
Mlnden 


Monroe 


Montegut 
Montgoaery 
Moreauvllle 
Morgan  City 


Morganza 

Monterey 

Morse 
Morrow 

Mount  Herman 
Napoleonville 


Natalbany 

Natchez 
Natchitoches 


Newellton 
New  Iberia 


Meraentau  EL 

Merryvllle  K-12 

Our  Lady  of  Divine  Providence  K-8 

St.  Lawrence  the  Martyr  K-8 

Midland  HS 

Jonea  EL 

Lowe  Middle 

Mlnden  HS 

Phillips  Middle 

Stewart  EL 

Webster  HS 

Barkdull  Faulk  EL 

Berg  Jones  EL 

Carroll  7 

Carroll  HS 

Carver  EL 

Clara  Ball  EL 

Clark  EL 

Jefferson  JHS 

Lee  8 

Llda  Benton  EL 

Lincoln  EL 

Little  Flower  of  Jesus  EL 

Louisiana  Training  Institute  K-12 

Our  Lady  of  Fatlaa  EL 

Rlchwood  HS 

Robinson  EL 

St.  Frederick  HS 

Shady  Grove  EL 

Sherrouse  EL 

Swayze  EL 

Wossaan  HS 

Montegut  EL 

Pointe-Aux-Chenes  EL 

J.  W.  Gaines  JHS 

Montgomery  HS 

Moreauvllle  K-12 

Sacred  Heart  1-8 

Holy  Cross  EL 

M.  E.  Noraan  EL 

Sacred  Heart  EL 

Suapter  Ullllaas  EL 

Morganza  K-12 

Monterey  EL 

Monterey  HS 

Morse  EL 

Morrow  HS 

Morrow  EL 

Mount  Herman  HS 

Assioiptlor.  HS 

Assuaptlon   9 

Napoleonville  Priaary 

Napoleonville  Middle 

Midway  EL 

Natalbany  Middle 

Natchez  K-8 

East  Natchitoches  JHS 

Natchitoches  Central  HS 

North  Natchitoches  EL 

Northwestern  JHS 

Parks  EL 

Weaver  EL 

Newellton  K-3  and  9-12 

Routhwood  Middle 

Anderson  Street  JHS 

Bank  Avenue  6 

Catholic  High 

Center  Street  EL 

Hopkins  Street  EL 

Lee  Street  4-5 

Live  Oak  K-2 

North  Street  3-6 

Peebles  EL 

Pesson  Addition  EL 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Code   3  -   Schools   designated   for  National 


lonal   Defense   and  National   Direct   Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct   Student  Loan  cancellation  benefits  only 
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List  of  ScUttla  Dataralaad  to  kava  Ufh  Concantratlooa  of  Students  froa  Lowlacoaa  raallUa 
For  latloaal  Dafoaa*  Stotont  lom  aal  aattoaal  Dlract  StodMk  Lom  CaacolUtlon  Bonoflta  (or  Cha  1975-76  School  Taar 


Location 


Coda  *     School 


Location 


Coda  *     School  Naaa 


Men  Iberia   ront. 


New  Orleans 


1      Railroad  Avenue  EL 
3      St.  Edwards  EL 

Mount  Carmel  4-12 

Baudult,  Agnes  EL 

B«U,  Andrew  J.  JHS 

Belleville  EL 

Behrman  JHS 

Benjaaln  EL 

Bienville  EL 

Carver  6 

Cafver  Middle 

Carver  HS 

Cheater,  Florence  EL 

Cl«rk.  Joseph  S.  HS 

Cohen  HS 

Colton  JHS 

Corpus  Christl  EL 

Couvent,  Marie  EL 

Crhlg,  Joseph  S.  HS 

Cr0ckar  EL 

Davis,  Jefferson  EL 

Danneel  #1  EL 

Daimeel  12  EL 

Dunbar  EL 

Dutm,  Henderson  H.  EL 

Dcrhaa  JHS 

EdlBon  EL 

EdWards.  Helen  EL 

Fischer.  Wllliaa  EL 
Fl$k,  Abljah  EL 
Frederick  JHS 
Praaz  EL 

Gayarre,  Charles  E.  EL 
Gr<«n  JHS 
Guate,  Wllliaa  EL 
Hatdln  EL 

Hayney,  Edgar  P.  EL 
Henderson,  Murray  EL 
Hoffman,  John  W.  EL 
Holy  Ghost  EL 
Howard  #1  EL 
Jackson,  Andrew  EL 
Jefferson,  Thomas  EL 
Jol^son,  Jaaes  W.  EL 
JoAas,  Valena  C.  EL 
Kol|a  JHS 
Laian,  Thorny  EL 
Laadry.  L.  R.  HS 
Lautel  EL 
Lavless  EL 
Lawless  JHS 
LaHCon,  Peters  EL 
Levis,  Jaaes  EL 
Live  Oak  EL 
Live  Oak  JHS 
Locket t,  Johnson  EL 
Hacarty  EL 
McOonough,  John  HS 
McOonough  16  EL 
McDonough  #7  EL 
Mcdonough  #10  EL 
McDonough  #11  EL 
McOonough  #15  EL 
Mcdonough  #16  EL 
McDonough  #19  EL 
McDonough  #24  EL 
McOonough  #30  EL 
McDonough  #31  EL 
McDonough  #32  EL 
McOoDOugh  #35  HS 
McOonough  #36  EL 
McOonough  #38  EL 
McDonough  #40  EL 


*  Coda 
Coda 
Coda 


New  Orleana  cont. 

McDonough  #42  EL 

Moton,  Robert  EL 

Nelson,  Medard  H.  EL 

Nlcholls.  Francis  T.  HS 

Palaer.  B.  L.  EL 

Peters,  JHS 

Phillips,  Edward  H.  EL 

Phillips  JHS 

Ricard,  Fortunatus  P.  EL 

— 

Priestley  JHS 

Rogers,  William  0.  EL 

St.  Alphonsus  EL 

St.  Joseph  EL 

^  J 

St.  Mary  of  the  Angels  EL 

St.  Monica  EL 

" 

St.  Peter  Claver  EL 

St.  Phillip  the  Apostle  EL 

St.  Rayaond  EL 

St.  Stephen  EL 

Schwartz,  Louis  EL 

Seanes,  Thomas  J.  EL 

Shaw,  John  A,  EL 

Washington,  George  EL 

Washington,  B.  T.  EL 

Wheatley,  Phyllis  EL 

Wicker,  Albert  EL 

Williaaa,  Sylvania  EL 

Wilson,  Andrew  H.  EL 

Woodson  JHS 

Wright  JHS 

New  Roads 

Catholic  High  of  Pointe  Coupee 

Poydras  K-12 

Rosenwald  K-12 

Noble 

Ebarb  K-12 

Nor  CO 

Sacred  Heart  1-8 

Norwood 

Norwood  1-8 

Oak  Grove 

Flske  Union  K-8 

Goodwill  JHS 

Oak  Grove  EL 

Oak  Grove  7-12 

Oak  Ridge 

Oak  Ridge  K-8 

Oil  City 

Oil  City  K-8 

Opelousas 

Christ  the  King  1-8 

Courtableau  K-7 

Creswell  EL 

East  JHS 

Grolee  EL 

. 

Northeast  EL 

North  EL 

Opelousas  JHS 

Opelousas  HS 

Opelousas  Catholic  EL 

Opelousas  Catholic  JHS 

Opelousas  Catholic  HS 

Park  Vista  EL 

Plaisance  K-12 

Plaqueaine  Point  EL 

South  Street  EL 

Southwest  EL 

Palncourtvllle 

St.  Elizabeth  EL 

Palaetto 

Palaetto  K-12 

Patterson 

Watts,  H.  A.  EL 

Paulina 

Paulina  EL 

Chanel  Interparochlal  1-8 

Pearl  River 

Pearl  River  K-8 

Pearl  River  HS 

Sixth  Ward  K-9 

Pelican 

AU  Saints  K-12 

Pelican  1-12 

Pierre  Part 

Pierre  Part  K-8 

Pine  Grove 

Pine  Grove  1-8 

Pine  Prairie 

Pine  Prairie  K-12 

-  School*  designated  for  both'  Mat 
•  School*  designated  for  Rational 

-  School*  daslgnated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  oaly 
Direct  Student  Loan  cancellation  bonafits  only 
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NOTICES 


Loulalaaa 


Ll«t  of  Sckoola  DataralM^  to  kaf   lifk  Coocantratloiu  of  StodMits  froa  LovIneOM*  riatlUt 
For  Rational  Dafana*  Stadane  Loaa  and  lattooal  Dlra«t  Stoiaat  Loan  CaaeallatlOB  BMaflta  for  tha  1975-76  tckeol  Tan 


Location 


Coda  *  School 


Location 


Coda  * 


Plneville         ] 

Lakeside  K-3 
L     Louisiana  Training  Institute  K-12 

St.  Martinville 

] 

L     Slocua  4-6 

St.  Maurice 

Pioneer 

Pioneer  EL 
Pioneer  HS 

St.  Jaaes 

Pitkin             J 

Pitkin  IC-12 

St.  Rose 

Plaquenlne 

Crescent  Bend  1-2 

Schr lever 

] 

Craacent  Bend  3-8 

Shoogaloo 

] 

E.  J.  Gay  Middle 

Shreveport 

] 

Iberville  JHS 

] 

Plaquemine  1-3 

1 

Plafluenlne  JHS 

1 

L     Plaquemine  HS 

] 

L     St.  John  EL 

] 

L     St.  John  HS 

Plain  Dealing      ] 

L     Plain  Dealing  EL 
L     Plain  Dealing  HS 
L     Rocky  Mount  r-12 

Plaucheville      J 

L     Pltfucheville  K-12 

.  : 

L     St.  Joseph  1-12 

Pollock           ] 

L     Pollock  1-8 

Ponchatoula 

)     Chaap  Cooper  iC-8 
1     D.  C.  Reeves  EL 
)     Tucker  EL 
i           Vlnyard  5-6 

Port  Allen         ] 

L     Chaaberlin  EL 
L     Cohn  Middle 

L     Devall  Middle 
3     Holy  Family  EL 

I     Port  Allen  1-4 

}     Port  Allen  HS 

— 

Port  Barre 

I     Port  Barre  K-3 
I     Port  Barre  4-12 

Pralrievllle 

J     Pralrievllle  K-7 

Princeton 

3     Princeton  JHS 

Provencal 

L     Provencal  K-12 

Rayne 

Armstrong  5-7 
L     Central  Rayne  1. 
I     Indian  Bayou  1-12 

I     Mire  K-8 

Siblay 

}     Rayne  HS 

Sicily  Island 

I     Rayne  Catholic  1-8 

L     South  Rayne  2-4 

tayville 

L     Rayvllle  Primary 

Sikes 

I     Rayvllle  4-8 

Siaaesport 

I     Rayvllle  HS 

Reserve 

}     Godchaux  K~3 

Singer 

3     Out  Lady  of  Grace  EL 

Slaughter 

3     Reserve  Rosenwald  4-6 

Slldell 

Rldgecrest 

3     Rldgecrest  EL 

Ringgold 

I     Ringgold  K-4  and  9-12 

I     Souths ide  5-8 

Spear  avllle 

Roanoke 

3     Welsh  Roanoke  JHS 

Spring  Creek 

Robeline 

I     Allen  K-12 
I     Robeline  K-12 

Springhill 

Rosedale 

L     Shady  Grove  HS 

Starks 

I     T.  A.  Levy  Middle 

Sterlington 

Roseland 

I     Big  Zlon  4-6 
I     Roseland  K-3 

Sulpher 

Rosepine 

3     Rosepine  K-12 

Rougon 

Rougon  K-12 

Sumnerfield 

Rust on 

3     Cypress  Springs  EL 
3     Glenview  HS 
3     Hlllcrest  EL 

Sunset 

L     I.  A.  Lewis  EL 

3     Rust on  EL 

Tallulah 

Saline 

L     Saline  K-12 

I     Shady  Grove  K-12 

St.  Amant 

3     St.  Amant  EL 

St.  Francisville 

I     St.  Francisville  7-12 

St.  Gabriel 

L     St.  Gabriel  EL 

L     Sunshine  HS 

Theriot 

St.  Joseph 

I     J.  M.  Davidson  HS 

lickfaw 

Tensa?.  Ek- 


*  Code  1  -  Schools  designated  for  both  National  Defenae  and  national  Dlrec 

Code  2  -  Schools  designated  for  National  Dafente  Stodent  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


School 

Our  Lady  of  Mercy  HS 

Trial ty  Catholic  K-8 

lew  Enterprise  1-8 

Fifth  itard  EL 

St.  JaMS  HS 

St.  loae  3-6 

Schr lever  EL 

Shoogaloo  K-12 

Atkins  EL 

Bethune  JHS 

Brooks  EL 

Central  EL 

Claiborne  KL 

J.  S.  Clark  JHS 

Eden  Gardens  EL 

Eden  Cardena  JHS 

Eighty-First  EL 

Fairfield  EL 

Green  Oaks  HS 

Bollywood  EL 

Ingersoll  EL 

Laurel  EL 

Linear  JBS 

Mooretown  EL 

lor tha ide  EL 

■otre  Daae  HS 

Oak  Park  EL 

Our  Lady  of  Blessed 

Pierre  Avenue  EL 

Fine  Grove  EL 

Newton  Smith  EL 

Queensboro  EL 

St.  Paul's  EL 

Stoner  Hill  EL 

Valencia  JHS 

Walnut  Bill  K-8 

Uashlngton,  Booker  T. 

Werner  Park  EL 

Vest  Shreveport  EL 

Sibley  RS 

Martin  JHS 

Sldly  Island 

Sicily  Island 

Sikes  1-12 

Slantesport  EL 

Simaeaport  HS 

Singer  1-12 

Slaughter  1-8 

Alton  K-8 

Boyet  K-9 

Carolyn  Park  EL 

SpearsvUle  K-2  and  8-12 

Spring  Creek  1-12 

Browning  k-2 

Howell  3-4 

Starks  k-12 

A.  L  Smith  EL 

E.  K.  Key  EL 

Perkins  EL 

AlODZo  LeBlanc  6-9 

Suanerfield  K-12 

Bristol  EL 

Canktoo  EL 

Sunset  K-8 

Sunset  HS 

HcCall  JHS 

McCall  HS 

Tallulah  EL 

Tallulah  HS 

Thomas town  K-12 

Wright  EL 

Dularge  EL 

Nesom  1-8 

Tmnnylvnntn  FIi 


Sacrament  EL 


HS 


EL 
US 


Student   Loan  cancellation   benefits 
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Louisiana 


List  of  SchMla  Datarmlaad  to  have  llsh  Concantratlona  of  Students  from  Lo*>Ineaaa  ramllles 
tot   Rational  Dafanaa  Stodane  Loan  and  Batlonal  Direct  Stodant  Lean  Caneallatloa  Banaflts  for  tha  1975-76  School  Tear 


Location 


Coda  *  School 


Location 


Coda  *  School  NaM 


Tunica 
Vacherie 


Varnado 


Vicksburg,  Hiss. 

(Madison  Parish) 

Verda 

Ville  Platte 


Vinton 
Vivian 
Waggaman 
Washington 

Waterproof 

Waverly 
West lake 
West  Monroe 


3  Tunica  1-8 

1  St.  James  JHS 

1  Siifth  Ward  EL 

1  Vadherie  Primary  k-3 

3  Vadherie  4-8 

1  WaXlace-Rosenwald  EL 

1  Vaitnado  1-8 

1  Vannado  1-12 

3  Australia  Island  EL 

1  Verda  EL 

1  Bayou  Chicot  4-12 

1  Heater  Heath  K-3 

1  Jamas  Stephen  3-6 

1  Sacred  Heart  HS 

1  Vldrine  K-12 

1  Villle  Platte  Lower  K-2 

1_  Vilile  Platte  7-12 

3  Vinton  EL 

3  Norich  Caddo   1-12 

1  Rillievut  EL 

1  Grand  Prairie  K-12 

1  Washington  HS 

1  Lisbon  EL 

1  Waterproof  HS 

1  Waverly  1-8 

1  Mo8|BVille  K-9 

3  Cro03.ey  EL 

3  PinW:rest  K-8 

3  Mitchell  EL 

1  Ransom  EL 

1  Rictwrdson  JHS 

3  St.  Paachal  EL 


Westwego 


White  Castle 


Winnfleld 


Winnsboro 


Wlsner 


Zachary 


Zwolle 


Bridge  City  EL 

Live  Oak  EL 

Louisiana  Training  Institute  1- 

Pitre  EL 

Strehle  EL 

Westwego  EL 

Worley  Middle 

Dorseyville  4-7 

Our  Lady  of  Prompt  Succor  K-8 

Samstown  EL 

White  Castle  RS 

East  Side  EL 

West  Side  EL 

Winnfleld  JHS 

Winnfleld  HS 

Ogden  1-12 

Ward  III  1-12 

Winnsboro  Upper  EL 

Winnsboro  Lower  EL 

Winnaboro  JHS 

Winnsboro  'HS 

Wlsner  1-4 

Wlsner  5-8 

Wlsner  HS 

Port  Hudson  EL 

Northwestern  6-8 

Zachary  K-5 

Zachary  HS 

St.  Joseph  EL 


12 


MAINE 


List  of  Scholollt  Determined  to  have  High  Concentrations. of  Students  froo  Low-Incoioe  Families 
Tor  National  Dafanaa  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Banaflts  for  tha  1975-76  School  Year 


Location 


Coda  * 


School 

-4-1- 


Locatlon 


Coda  *  School  Namt 


Alexander 
Allagash  Pit. 
Arundel 
Auburn 


Bangor 


Bath 


Belfast 
Blddeford 


dlue  Hill 

iJradford 
Hrldgewater 


2  AlexJBtider  EL 

1  Allakaah  School  K-12 

1  The  ^chool  Around  Us   EL 

1  Centjral  Middle  School 

1  Chanberlaln  School  EL 

1  FratAlin  School  EL 

1  Sheilucod  Heights   EL  School 

2  Uashhurn  School  EL 

1    .   Abraham  Lincoln  School  EL 

1  HarlfoW  Street  School  EL 

1  Work;  Skill  Development  Ctr.   HS 

2  Vind  Street  School  EL 
2  BatH  JUS 

2  Dike  EL  School 

2  Lillitan  F.    Fisher  School  EL 

2  Husej  Memorial  School  EL 

2  Mltdhcll  School  EL 

2  Morsi^  HS 

2  aillijam  S.   Newell  School  EL 

2  Donald  N.    Small  School  EL 

2  Govdtnor  Anderson  School  LL 

2  Bid4eford  JHS 

2  Blr^h  Street  School     EL 

1  Emeify  School  EL 

2  Joh4  F.   Kennedy   Memorial  School  EL 

1  St.  JAndre  Public  School  EL 

2  St.  bjary's  School  EL 

2  WenlMorth  Street  School  EL 

2  Blu^  Hill  Consolidated  School  EL 

2  Geoi^ge  Stevens  Academy  HS 

2  Bra4ford  EL  School 

2  Bridfewater  Grammar  School  EL 

2  Brldtewater  Primary  School  EL 


Brooklin 

brooks 
Brooksville 
Brookton  Township 
Brownfield 
Bucksport 

Burnham 

Camden 

Canaan 
Carmel 

Caswell  Pit. 
Charlotte 
Connor  Township 
Cornville 
Cranberry  Isles 

Cumberland 


Deer  Isle 
Denmark 
Detroit 
Eastport 


Edmunds  Township 

Etna 

Eustls 

Famlngton 


1 
1 
1 
2 
1 
1 
2 
2 
1 
1 

1 
2 
2 

1 
1 
2 
1 
2 
1 
2 
2 
2 
1 
1 
1 
1 
1 
1 
1 
2 
1 
2 
2 
1 


Brooklin  EL  School 

Brooklin  JHS 

Morse  Memorial  School  EL 

Brooksville  EL  School 

Brookton  EL 

Brownfield  Consolidated  School  EL 

G.  Herbert  Jewett  School  EL 

Luman  Warren  School  EL 

Burnham  Village  School  £L 

The  Community  School  hS 

Canaan  Grammar  School  EL 

New  Carmel  School  EL 

Caravel  JHS 

Caswell  Pit.  Consolidated  EL  School 

Charlotte  Et  School 

Connor  Consolidated  School  EL 

Cornville  Consolidated  School  EL 

Isleford  EL  School 

Longfellow  School  EL 

Chegeague  Island  School  EL 

Cumberland  EL  School 

Mabel  I.  Wilson  School  EL 

Deer  Isle  EL  School 

Denmark  Village  School  EL 

Dorothy   R.    Cookson  School  EL 

Easport   Grammar  School  EL 

Easport  Primary  School  EL 

Shead  Memorial  HS 

Edmunds   Consolidated  School  EL 

Etna-Dixmont   School  EL 

Stratton  School   EL 

Arthur   D.    Xngalls   School  LL 

W.G.    Mallett   School   EL 

Mt.    BljiP  .IHS 


Mt-    Blj.e 
udent  Lo 


•  Coda 
Code 
Code 


1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Stuoent  Loan  cancellation  benefits 

2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  Schools  Dataraloa^  to  h»v.  Higk  Coae«aeratloa«  of  Studaot*  froa  Low-Incoaa  FaallUt 
For  Rational  Dafanaa  Studant  Loan  an4  Rational  Dlract  Stii4«nt  Loan  Cancallatlon  Banaflta  for  tka  197S-76  Sckool  Taar 


Location 


Code  *  School  Naaa 


Location 


Coda  *     School  Naa 


Famlngton  cont. 

Franklin 
Freeport 


Fryeburg 


Gardiner 


Grand  Isle 
Greenville 

Gouldsboro 
iiennon 

llodgaon 

Koulton 


iiudson 

Isle  Au  Haut 

Jackman 

Jones port 

Kingfield 

Laffloine 
Lee 


Levant 
Lewiston 


Liberty 
Linneus 
Lincoln  Pit. 
Litchfield 

Littleton 

Long  Island  Pit. 

Lovell 

Lubec 


Madawaska 

Madison 
Mars  Hill 

Matinicus  Isle  Pit. 
Metcer 
Millinocke.t 
Monmouth 

Monroe 
Monticello 

New  Sharon 
Sorridgewock 
North  Haven 


1  Mt.  Blue  HS 

1  Sandy  River  School  K-12 

1  Franklin  Cons.  Grammar  School  EL 

2  Freeport  HS 

2  Freeport  Middle  School 

2  Grove  Street  School  EL 

2  Morse  Street  School  EL 

2  George  C.  Soule  School  EL 

1  Sadie  P.  Adams  School  EL 

1  Charles  A.  Snow  School  EL 

1  Charles  A.  Snow  School  Annex  EL 

1  Central  Street  Schocl  EL 

2  Gardiner  Area  HS 

1  New  Mills  School  EL 

1  Plunmer  Street  School  EL 

1  Pray  Street  School  EL 

1  South  Gardiner  Grammar  School  EL 

1  Woodman  JhS 

2  Lincoln  School  EL 

2  Nickerson  EL  School 

1  LdXiis   Oakes   HS 

1  Gouldsboro   Grammar   School      EL 

2  hemon  EL  School 
2  rieraon  KS 

1  hodgdon  EL  School 

1  Hodgdon  HS 

1  Bowdoin  Street  School  EL 

1  Houlton  EL  School 

1  Houlton  HS 

1  Lambert  School  EL 

1  Hudson  EL  School 

1  Isle  Au  Haut   School  EL 

1  Forest  Kills   Consolidated  School  K- 

1  Forest  Hills  Middle  School 

2  Jonesport-Beals   HS 

2  West  Jonesport  School  EL 

1  Kingfield  EL  School 

1  Kingfield  Grammar  School  EL 

2  Lamoine  Consolidated  School  EL 
1  Eula  A.  Ham  School  EL 

1  Lee  Academy  HS 

1  Mt.  Jefferson  JHS 

2  Levant  Consolidated  K-4 

1  Frye  EL  School 

2  Jordan  EL  School 

2  Lewiston  Comprehensive  iiS 

1  Multi-Purpose  Educational  Ctr.  K-1 

1  Walker  Memorial  School  EL 

1  Roosevelt  School  EL 

1  Wilson's   Mills   EL  School 

1  Libby-Tozier  School    EL 

1  Litchfield   Central  School  EL 

1  Littleton  School   EL 

1  Frenchboro  EL  School 

1  New  Suncook  School  EL- 

1  Lubec  HS 

2  Lubec  Hilltop  School  EL 

1  South  Street  EL  School 

2  Evangeline  School  EL 

1  Weston  Avenue  School  K-1 

1  Central  Aroostook  hS 

1  Fort  Street  School  EL 

2  Matinicus  EL  School 
2  Mercer  EL  School 

2  Katahdin  Avenue  School  EL 

2  henry  L.  Cottrell  EL 

2  Monmouth  Center  School  EL 

1  Monroe  EL  School 

1  Wellington  School  EL 

1  Monticello  School  EL 

2  New  Sharon  School  EL 

1  Central  Grade  School  K-6 

2  North  haven  Community  School  K-12 


North  Yamiouth 

Norway 

Orono 


Owls  ueau 

Oxford 

Patten 

Pembroke 
Penobscot 
Perry 
Phillips 

Plttsfield 


Plttston 
Portland 


Pownal 
12  Randolph 
Range ley 

Reed  Pit. 

Robbinston 

Rockland 


Rockwood  Township 

Rome 

Saco 

Saint  Agatha 
Sanf  ord 


Searsport 
Sedgwick 
Shirley 
Skowhegan 


Smithfleld 
Sorrento 
South  Portland 


South  Thomas  ton 


2   North  Yarmouth  Memorial  School  EL 
2   Norway  School  Complex  EL 

1  Asa  C.  Adaoa  School  K-6 

2  Orono  JU-SHS 

1  Skitikuk  School  K-12 

1  (Xfla  Head  Central  School  EL 

2  Welchvllle  EL  School 

2  Patten  Graaunar  School  EL 

2  Patten  JHS 

1  Pembroke  EL  School 

2  Penobscot  EL  School 
1  Clark  School  EL 

1  Phillips  EL  Scnool 

1  Phillips  Grammar  School  JH 

1  Manson  Park  School  K-1 

1  Plttsfield  Grammar  School  EL 

1  Vickery  School  EL 

1  Warsaw  JHS 

1  Plttston  Consolidated  School  4-6 

1  Marada  Adams  K-2 

1  Cliff    Island  School  K-6 

1  Emerson  School   5-6 

2  Fred  P.   Hall  School  K-6 
1  Long  Island  EL  School 

1  North  School  K-6 

1  Peaks   Island  School  K-6 

1  Presumpscot  School  EL 

2  Thomas   B.    Reed  School  K-6 

1  Howard  C.   Reiche  Community  S-chool  K-6 

1  Shaller  School     EL 

2  West  School  K-6 
2  Pownal  EL  School 

1  Theresa  C.   Hamlin  EL  School 

1  Rangeley  EL  School 

1  Rangeley  HS 

1  Wytopitlock  EL  School 

1  Robbinston  Grade  School  EL 

1  McLaln  EL  School 

1  North  School  EL 

1  Rockland  District  JhS 

1  Rockland  District  hS 

1  South  School  K-6 

1  Blaine   EL 

2  Rome  EL  School 

2  Governor  John  Fairfield  School  EL 

2  Saco  Middle  School 

1  Wisdom  US 

2  Central  School  EL 
2  Edison  School  EL 
2  Emerson  School  EL 

1  Lafayette  School  EL 

2  Lincoln  School  EL 
2  Roosevelt  School  K 
2  Sanford  JHS 

2  Sanford  HS 

2  Sanford  Middle  School 

2  Searsport  Central  School  EL 

1  Sedgwick  Primary 

1  Shirley  EL  School 

1  Academy  School  EL 

2  Garfield  School  EL 
1  Lincoln  School  EL 

1  Margaret  Chase  Smith  School  EL 

2  North  Elementary  School  EL 
2  Skowhegan  Area  JHS 

2  Skowhegan  Area  HS 

2  Park  School  1-4 

1  Smithfleld  Central  School  EL 

2  Sorrento  Grammar  School  K-8 
2  George  F.  Henley  School  K-6 
2  Lincoln  School  K-6 

2  Daniel  F.  Mahoney  JHS 

1  Gilford  Butler  School  K-3 


•  Code  1 
Code  2 
Code  3 


Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  Sclwola  Datar«lo«d  to  ha««  High  Coocantratlona  of  Student*  fro«  Lowlncoaa  Taatllaa 
for  Rational  Dafana*  Stoiaat  Loan  and  Rational  Dlract  Studant  Loan  Caneallatloo  Banaflta  for  tha  1975-76  School  Taar 


Location 


Code  *     School 


Location 


Coda  *     School 


Springfield 
Stacyvllle 
Steuben 
Stonlngton 

Strong 

Sullivan 

Swans  Island 
Thomas ton 

Thorndlke 


Troy 

Unity 
Van  Bur en 


Vaasalboro 
Veazie 


1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

1 

1 

1 

1 

2 

1 

2 

2 

2 

2 

2 

2 

2 


Edith  A.    Lombard  School   EL 
Stacyvllle  EL  School 
Elld  Lewis  School  K-8 
Deer  Isle-Stonlngton  HS 
Stonlngton  EL  School 
Mt.  itt>ram  HS 

Strana  el  School 

Sullivan  Gramniar  School  tL 

Sumniex  Memorial  HS 

Swar»  Island  Consolidated  School  EL 

Thoiaaston  Grammar  School  EL 

Georlaes  Valley  HS 

Mt.   View  EL  School 

Mt.    View  JHS 

Mt.    View  HS 

Troy    Central  School  K-6 

Unlca  Central  School  K-8 

Uni^J  EL  School 

Chai^llaln  School  EL 

Keei^n  School  EL 

iohn  Kindle  School  EL 

turen  District  JHS 

luren  District  HS 
Rlv  jtside  School  EL 
Joh  1  R.   Graham  School  K-8 


St 

Van 

Van 


Vlnalhaven 
Waldoboro 

Wales 
Warren 

Waterboro 

Weld 

Wells 

West  Bath 

West  Gardiner 

Wilton 


Windham 


Winn 

Winter  Harbor 

Woolwich 

York 


1  Lincoln  School  K-12 

2  Friendship  Street  School  EL 
2  Medomak  Valley  US 

1  Wales  Central  School  K-8 

2  Frank  D.  Rowe  Primary  School  K-3 
2  Warren  Intermediate  School  EL 

2  Waterboro  EL  School 

1  Weld  School  K-5 

2  Tatnlc  Hill  Schools  7-12 
2  West  Bath  School  EL 

1  West  Gardiner  Central  School  K-6 

2  G.D.  Gushing  School  EL 

1  Wilton  Academy  5-8 

2  Wilton  Central  School  EL 
2  Wilton  Primary  School  K-1 
2  John  A.  Andrew  School  EL 
2  Newhall  School  K 

2  Arlington  School  1-2 

2  Windham  HS 

1  Winn  EL 

2  Winter  Harbor  Grammar  School  EL 

1  Jacataqua  School  7-12 

2  York  JHS 
2  York  HS 

2  York  Village  EL  School  K-5 

2  York  Beach  EL  School 


_Maryland 


Llat  of  School*  Dateralned  to  have  High  Concentrations  of  Students  fron  Low-Incone  Faallles 
For  National  Defense  Studaat  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


|A>catlon 

Aberdeen 


code  *  Schoal  NaM 


Location 


Code  *  School  Na 


Abingdon 

Accokeek 
Adams town 
Annapolis 


Arbutus 
Arnold 
Avenue 
Baltimore 


2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

1 
1 

2 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


Aberd^#n  HS 

Aberd4«n  JHS 

Baker^teld  EL 

Hall'*  Cross  Roads  EL 

Hllla4«le  EL 

Old  P^*t  Road  EL 

Willi**  Paca  EL 

Accoki^k  EL 

Carroll  Manor  EL 

Annapolis  EL 

Annapplis  HS 

Annapplls   JHS 

Bates  JHS 

Eastpbrt  EL 

Germaptown  O. 

Parole  EL 

Tyler  Heights  EL 

West    ^pnapolls  EL 

Maryland  Children's  Center 

Arnoll  EL 

Holy  *»>gel8  EL 


Baltlnore  cont. 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


Ij,  Edgar  Allan  Poe  HS 
2,   David  E.  Weglein  EL 
<,   Steuart  Hill  EL 
^,  Cecil  EL 
a.  City  Springs  EL 
S;  Carroll  Park  JHS 

10,  James  McHenry  EL 

11,  Eutaw  EL 
Tench  Tilghman  EL 
Johnston  Square  EL 
Alicia  Crossland  JHS 
Franklin  n.  Roosevelt 
Lexington  Terrace  EL 
Sir  Robert  Eden  EL 
George  Washington  EL 
General  Wolfe  EL 
Westslde  EL 
Madison  Square  EL 
Comnodore  John  Rodgers  EL 


13: 

17. 

r. 

!7. 


EL 


No. 

28,  William  Pinderhughes  EL 

No. 

29,  Matthew  A.  Henson  Q, 

No. 

30,  George  Street  EL 

No. 

32,  Guilford  Avenue  EL 

No. 

34,  Barrister  Charles  Carroll  EL 

No. 

35,  Harlem  Park  EL 

No. 

37,  Patrick  Henry  Q. 

No. 

40,  Lake  Clifton  HS 

No. 

43,  Harastead  Hill  JHS 

No. 

48,  James  Monroe  EL 

No. 

50,  Abbottston  EL 

No. 

52,  Sprlnghlll  EL 

No. 

53,  Margaret  Brent  EL 

No. 

54,  Barclay  EL 

No. 

57,  Lombard  JHS 

No. 

61,  John  Eager  Howard  EL 

No. 

63,  Rosemont  EL 

No. 

68,  Betsy  Ross  EL 

No. 

74,  Oliver  Cromwell  EL 

No. 

78,  Harlem  Park  JHS 

No. 

90,  Clifton  Park  JHS 

No. 

92,  Oliver  H.  Perry  EL 

No. 

94,  EL 

No. 

95,  Franklin  Square  EL 

No. 

96,  Nathaniel  Ramsey  JHS 

'Ao. 

97,  Colllngton  Square  EL 

No. 

98,  Samuel  F.  B.  Morse  EL 

No. 

99,  Columbus  EL 

No. 

100,  Joseph  Harrison  Lockerman  EL 

No. 

101,  Elmer  A.  Henderson  EL 

No. 

102,  Thomas  G.    Hayes  EL 

No. 

107,  Gilmor  EL 

No. 

109,  Broadway  EL 

No. 

112,  William  M.  Alexander  EL 

No. 

113,  Benjamin  Banneker  EL 

No. 

115,  Venable  JHS 

No. 

119,  John  M.  Murphy  EL 

No. 

122,  Samuel  Coleridge  Taylor  EL 

No. 

124,  Bay-Brook  EL 

No. 

125,  Furman  L.  Templeton  EL 

*  Cod*  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Coda  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  School*  daalgoated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  Schools  Dataratoad  to  lu'««  Blgh  Concantratlona  of  Studaoti  froa  Low-Incaaw  Faalllaa 
For  Natloaal  Dafaoaa  Stodant  Loan  aoi  Hatlooal  Dtract  Stodant  Loan  Cancallatloo  Batiaflta  for  tha  1975-76  School  Taar 


Location 

Code 

*     School  Naaa                                                        Location                     Coda 

*     School  HaM 

Baltimore  cont. 

No.    126,    EL 

No.    130,   Booker  T.   Washington  JHS 

No.    132,    Coppin  EL 

No.    135,    Samuel   Chase  EL 

No.    138,    Robert    Fulton  EL 

No.   139,   Charles  Carroll  of   Carrollton  EL 

No.    141,    Abraham  Lincoln  EL 

No.    142,    Robert  W.    Coleman   EL 

No.    149,    Rutland   EL 

Baltli.ora  cont. 

St.   Ambrose  EL 

St.    Ann   EL 

Ss.   James  &   John  EL 

Ss.   Phillip  &  James  EL 

St.   Katharine  EL 

St.    Leo   EL 

St.   Luke  EL 

St.    Michael   EL 

St.    Patrick  EL 

No.    150,    Bentalou  EL 

— 

2 

Westowne  EL 

' 

No.    156,    Mount  Wlnans   EL 

1 

Woodboume  Child   Study 

Center 

No.    157,    George   C.    Kelson  F,L 

Bel   Air 

2 

Hickory  EL 

No.    159,    C'.errv  Hill    O. 

2 

Prospect  Mill   EL 

No.    161,    Fannie   L.    Barbour   EL 

Berlin 

2 

Buckingham  EL 

No.    162,   Josiah  niggs   K-8 

Bladensburg 

2 

Bladensburg  EL 

No.    163,    Patapsco  EL 
No.    164,    Arundel    EL 

2 
2 

Bladensburg  JHS 
Bladensburg  HS 

No.    175,    EL 

Boonsboro 

2 

Boonsboro   JHS 

No.    176,    Frances   M.    Wood  JHS 

2 

Boonsboro  HS 

No.    180,    Cherry  Hill   JHS 

Boyds 

2 

Edward   U.   Taylor  EL 

No.    181,    Charles  Hamilton  Houston  J-SHS 

Brandywine 

2 

Baden  EL 

No.    200,    EL 

2 

Gwynn  Park  HS 

No.    202,    Lafayette   EL 

.    ~ 

2 

Gwynn  Park  JHS 

No.    223,    Pimlico   EL      ■ 

2 

Orme  EL 

No.    225,   Westport   EL 

Brentwood 

2 

Brentwood   EL 

No.    227,    St.    Helena   EL 

2 

Colmar  Manor  EL 

No.    229,    Holabird   EL 

Bryantown 

2 

St.   Mary  EL 

No.    238,   Victory  EL 

1 

T.    C.    Martin  EL 

No.    240,    Graceland   Park-0'Donnell   Heights 

Bushwood 

1 

Bethune  EL 

No.    250,    Dr.    Bernard   Harris   EL                    KL 

Cambridge 

2 

Cambridge  HS 

No.    254,    Dr.    Martin  Luther  King   EL 

2 

East   Cambridge  EL 

No.    296,    Jane  Addams   J-SHS 

2 

Maces   Lane  JHS 

No.    298,    Samuel    Gorapers   JHS 

2 

Peach  Blossom  EL 

No,    301,   William  S.    Baer   EL 

2 

Sandy  Hill   EL 

No.    302,    Hillside   EL 

1 

St.    Clair  EL 

No.    303,    Upton   EL 

Capitol   Heights 

2 

Bradbury  Heights   EL 

No.    304,    Harbor   View  EL 

2 

Capitol  Heights   EL 

No.    307,   Claremont    EX 

2 

Doswell    E.    Brooks    EL 

No.    308,   Hope   Center  EL 

2 

Walker   Mill  JHS 

No.    309,   Holllns   EL 

Cardiff 

2 

Slate  Ridge 

No.    311,    Open    Arms   EL 

Cecilton 

2 

Cecilton  EL 

No.    400,    Edmondson   HS 

Centreville 

2 

Centreville  EL 

No.    404,    Eastern   HS 

t 

Centreville  JHS 

No.    406,    Forest   Park   HS 
No.    411,    Walbrook  HS 

2 
2 

Kennard   EL 

Queen  Annes   County  HS 

No.    413,   Harbor  City   HS 

Chaptico 

1 

Dynard   EL 

No.    414,    Paul    Laurence   Dunbar  HS 

Charlestovm 

2 

Charlestown   EL 

No.    450,    Frederick   Douglass   HS 

Chesapeake  City 

2 

Bohemia  Manor  J-SHS 

No.    451,    Joseph   C.    Briscoe   JHS 

"~^ 

2 

Chesapeake   City   EL 

No.    453,    Falrnount   Hill    JHS 

Church   Hill 

2 

Chutch   Hill    el' 

No.    454,    Carver   Vocational   HS 

Clarksburg 

2 

Clarksburg  EL 

Baltimore  Jail   School   EL 

Clear  Spring 

2 

Clear  Spring   EL 

2 

Battle   Grove  EL 

2 

Clear   Spring   J-SHS 

2 

Brooklyn  Park  EL 

College  Park 

2 

Paint   Branch  EL 

2 

Brooklyn  Park  HS 

■    Conowingo 

2 

Conowingo  EL 

2 

Chase   EL 

Cordova 

2 

Cordova    EL 

2 

Chesapeake  Terrace   EL 

Crellin 

1 

Crellin   EL 

1 

Cvlburn   Children's   Home  EL 

Crisfleld 

1 

Crisfield   01   EL 

2 

Dundalk   EL                                                             

1 

Crisfleld  *3  EL 

2 

Eastwood   E!. 

1 

Sarah  Peyton  EL 

2 

Edgenere   EL 

Crovmsvllle 

2 

South  Shore   EL 

1 

Father  Charles   Hall-KL 

Cumberland 

2 

Allegany  HS 

2 

Gray  Manor    EL 

2 

Braddock   JHS 

1 

House  of   Good   Shepherd  EL 

2 

Columbia  Street    EL 

1 

"Madonna   EL 

1 

East   Side  EL 

2 

Martin   Boulevard    EL 

2 

Fort    Hill   HS 

1 

Maryland  Training   School,    K-12 

2 

Gephart   EL 

/ 

Middleborough   EL 

2 

John  Humbird   EL 

- 

2 

-Middlesex  F.L 

2 

Johnson  Heights   EL 

1 

Our  Lady  Queen   of   Angels   F.L 

2 

Northeast   EL 

1 

Ralph  Young    HiS 

2 

Pennsylvania  Avenue  EL 

T  • 

Relay  EI. 

2 

St.    Mary   EL 

- 

Rodgers   Forge   KL 

2 

St.    Patrick   EL 

*  Code  1  -  Schools  designatet*  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  Mkeota  DaearaliM4  to  hay  U^k  Coocaatratlott*  of  Studaota  fro*  Low-IacOMa  Faalllaa 
For  BatlOMl  DafaaM  Sttteat  Loaa  and  latlooal  Direct  Stadaot  Lom  Caoeallatlon  Baaaflta  for  tha  1975-76  School  Taar 


Locattoa 

Coda  *     School  laM 

Location 

Code  * 

School  Htmt 

Cuabarlaod  coat. 

2 

Washington  JHS 

Bagaratown  cont. 

1 

Surrey  EL 

2 

Wear   Side   EL 

2 

Waahlngton  Street   JHS 

Damascus 

2 

Danascua  EL 

2 

Winter  Street   EL 

2 

DaiMscus  J-SHS 

Haopstead 

2 

North  Carroll 

Darlington 

2 

Darlington  EL 

Hancock 

2 

Hancock  EL 

Deal  la  land 

1 

De«l   Island  EL 

2 

Hancock  JHS 

1                            Dlckerson 

2 

Mooocacy 

t 

Hancock  J-SHS 

b                        Dlacrict  Heights 

2 

Di«trict  Heights  EL 

Hanover 

2 

Haman  EL 

1 

2 

Di«»rlct  Heights  Parkway  EL 
Eaiton  HS 

Harwood 

2 

Southern  HS 

■I                       Eaaton 

1 

Havre  de  Grace 

2 

Havre  de  Grace  EL 

2 

Eaaton  JHS 

2 

Havre  de  Grace  HS             

— 

2 

GKawood  EL 

2 

Havre  de  Grace  JHS 

1 

ldl«wlld  EL 

2 

Meadowvale  EL 

2 

Mt. 

Pleasant  EL 

Hebron 

2 

Westslde  EL 

1 

s«t 

Peter  «  Paul  HS 

Helen 

1 

Margaret  Brent   JHS 

East   Riverdale 

2 

Te^leton  Q. 

2 

Mother   Catherine  Spalding  EL 

Edgewood 

2 

Ceder  Drive  EL 

Hlllcrest  Heights 

2 

Hlllcrest  Heights   EL 

s 

2 

De4tfield  EL 

Uurlock 

2 

Hurlock  EL 

2 

Ed|*wood  EL 

2 

Hurlock  JHS 

Elkton 

2 

EUton  EL 

2 

North  Dorchester  J-SHS 

2 

El»ton  JHS 

Hyattaville 

2 

Edmonston  Q. 

2 

Holly  Hall  EL 

2 

Hyattaville  EL 

2 

InMculate  Conception  Q. 

2 

Hyattaville  JHS 

Ellicott  City 

2 

Eliicott   City  EL 

2 

Kent land  EL 

2 

Ho^«rd  HS 

\ 

2 

Kent   JHS 

2 

Mti 

Hebron  HS 

2 

Langley  Park  EL 

K 

2 

Ro«kland   EL 

2 

McCormick  EL 

g                          EmltabUrg 

2 

Em$4tsburg  EL 

2 

William  Wirt  JHS 

Faulkner 

1 

GUava  EL 

Indian  Head 

2 

J.    C.   Parks  EL 

Federals burg 

2 

Colonel  Richardson  HS 

Jessup 

2 

Guilford  EL 

2 

1 

Colonel  Richardson  JHS 
Feieralsburg   Q, 

Keedysville 

2 
2 

Jessup  EL 
Keedysville  EL 

Fishing  Creek 

1 

Hoopers   Island  EL 

Kensington 

2 

Albert  Einstein  HS 

Flintstone 

1 
2 

Boy*   Forestry  Camps 
Flintstone  J-SHS 

2 
2 

Newport  JHS 
Pleasant  View  EL 

Fort  Howard 

1 

Fort  Howard  EL 

Kitzmlller 

1 

Kitrmlller  EL 

Fort   Meade 

2 

MatArthur  JHS 

Knoxville 

1 

Pleasant   Valley  EL 

2 

Va^ 

Bojckelen  EL 

Landover 

2 

John  Carroll  EL 

Frederick 

2 

Ea# 

t   Frederick  EL 

2 

Kenaoor  JHS 

™ 

2 

Eln 

Street   EL 

2 

Matthew  Henson  EL 

It 

2 

FrHerick  HS 

2 

Oakcrest  EL 

1 

2 

GoVtmor  Thomas  Johnson  J-SHS 

2 

Palmer  Park  EL 

2 

Lititarere  J-SHS 

Laurel 

2 

Laurel   EL 

•■." 

1 

So^jth  Frederick  EL 

2 

Laurel  HS 

1 

2 

Wett   Frederick  JHS 

2 

0.  W.  Phalr  a 

■                          Fr lends ville 

2 

Frlcndsvllle  EL 

Leonard town 

1 

Leonardtown  EL 

I                          Froatburg 

2 

Be«ll  HS 

Lexington  Park 

2 

Carver  EL 

■                        Frultland 

2 

Frjiltland  EL 

Llnthlcum 

2 

Andover  HS 

*                        Galena 

1 

Galena  EL 

Little  Orleans 

2 

Plney  Plains 

\                         Galesvllle 

2 

Cafrle  R.   Weedon  EL 

Lonaconlng 

2 

Valley  J-SHS 

-•                          Gamhrllls 
1                        Glen  Bumle 

2 

Anmdel  HS 

Lothian 

2 

Lothian  EL 

2 

Cork ran  JHS 

- 

2 

Southern  JHS 

j 

2 

Georgetown  East  EL 

Loveville 

2 

Banneker   EL 

1 

2 

Glee  Burnle  HS 

Lusby 

1 

Appeal  EL 

2 

Marley  EL 

Luthervllle 

1 

St.   Vincent  EL 

„                          Glenelg 

2 

Richard  Henry  Lee 

Harbury 

2 

Gall  Bailey  EL 

2 

Glenelg  HS 

Mardela 

2 

Mardela  HS 

Grantsvllle 

1 

Grfotsvllle  EL 

Marlon 

2 

Marlon  EL 

Grasonvllle 

1 

Gr^Bonyllle  EL 

McCoole 

2 

McCoole  EL 

;                           Great  Mills 

2 

Gre 

at  Mills  EL                                           

Mechanicsvllle 

2 

Mechanicsvllle  EL 

;                          Greenbelt 

2 

Grfc 

enbelt  JHS 

2 

Oakvllle  EL 

'^ 

2 

Grk 

enbelt  Center  EL 

2 

White  Marsh  EL 

2 

Grt 

enbelt  North  End  EL 

Millersville 

2 

Millersville  EL 

Greensboro 

2 

Greensboro  EL 

Mllllngton 

1 

Mllllngton  EL 

'                           Hagerstown 

2 

BcBter  EL 

Morganza 

1 

Chopticon  HS 

2 

Broadway  EL 

Mount  Ranler 

2 

Mount   Ranler  JHS 

2 

Emm  K.    Doub   BL 

2 

Thomas   Stone  EL 

2 

FoKitain  Rock  EL 

Mount  Savage 

2 

Mount   Savage  EL 

1 

'    Majtyland  Correctional   Institution 

2 

Mount  Savage  J-SHS 
Mount  Hope  EL 

1 

Ma^land  Correctional  Training  Center 

Nanjemoy 

2 

2 
2 

Pa|toraac  Heights   EL 
Sa|l<>n  Avenue  EL 

Newburg 

2 
2 

Nanjeaoy  Q. 
Wayside  EL 

2 

South  Hagerstown  HS 

New  Market 

2 

New  Market   EL 

*  Code 

1  -  School^ 

designated  for  both  National  Defense  and  Matlooal  Direct  Student  Loan  eancellatloo  benefits 

Code  2  -  School*, designated   for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  •  School^  designated  for  National  Direct  Student  Loan  cancellation  benefits  «nly 
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Maryland 


Llat  of  School!  D«t«r«lo«d  to  kav*  ni$!k  Coacantratlona  of  Stodantt  froa  Low-Incoaa  raalllaa 
Tor  Naeiooal  Dafanaa  Sttrfant  Loan  ao4  aatloiial  Dlraet  Stti4«Dt  Loan  Caacallatloo  Baoaflta  for  tha  1975-76  School  Taar 


NOTICES 


MasBachusetts 


51&15 


Llat  of  ScjVoeli  DataraliMd  to  kmw   Uck  Cooeaatratlooa  of  Stodanta  froa  Lov-Iocom  faallUa 
For  latloaal  DafMiaa  SCitiaat  lom  m4  aatleul  DlrMt  StoAaat  Leaa  Caoeallatlon  Baoaflta  for  tha  197S-76  School  Taar 


Location 

Code 

*     School   namt 

New  Windsor 

2 

New  Windsor   JHS 

Northeast 

2 

Bay  View  EL 

2 

Northeast    EL 

2 

Northeast   HS 

2 

Northeast   JHS 

Oakland 

2 

Center  Street   EL 

2 

Dennett   Road  EL 

2 

Oak  Street  EL 

1 

Red  House  EL 

Odenton 

2 

Arundel  JHS 

Oldtown 

2 

Oldtotm  EL 

2 

Oldtown  J-SHS 

Park  Hall 

2 

Park  Hall  EL 

Parkton 

2 

Seventh  District   EL 

Pasadena 

2 

George   Fox  JHS 

2 

High  Point   EL 

2 

Lake   Shore   EL 

2 

Northeast   HS 

Perryvllle 

2 

Perryvllle  El 

2 

Perryvllle  HS 

Pittsville 

2 

Pittsville  HS 

Pocomoke   City 

2 

Pocomoke  EL 

2 

PocoBoke  HS 

2 

Pocomoke  JHS 

Pomfret 

2 

Craik  EL 

Poolesvllle 

2 

Poolesvllle  J-SHS 

Port   Republic 

1 

Island    Creek  EL 

Port  Tobacco 

2 

Port   Tobacco  EL 

Prince   Frederick 

1 

Central   EL 

Princess  Anne 

2 

Princess  Anne  EL 

Pylesvllle 

2 

North  Harford  J-SHS 

Reisterstown 

1 

Montrose   School 

Ridge 

2 

Ridge   EL 

Rlverdale 

1 
^ 

Parkdale  HS 

2 

Rlverdale  EL 

2 

Rlverdale  Hills  EL 

Rock  Hall 

2 

Rock  Hall   EL 

Rockville 

2 

Maryvale  EL 

2 

Park  Street 

• 

'  2 

Richard  Montgomery  HS 

2 

Rockville  HS 

2 

Southlawn  JHS 

Rohrersvllle 

2 

Rohrersvllle   EL 

Salisbury 

2 

Beaver  Run  EL 

2 

Bennett   JHS 

2 

East   Salisbury   EL 

2 

James  M.   Bennett   HS 

1 

Pemberton  EL 

2 

Prince  Street   EL 

2 

Salisbury  EL 

Seabrook 

2 

Gaywood   EL 

2 

Robert  Goddard   JHS 

Seat    Pleasant 

2 

Central   HS 

2 

Greendale  EL 

2 

Seat  Pleasant   EL 

Sevema  Park 

2 

Jones   EL 

2 

Oak  Hill   EL 

2 

Sevema   Park  HS 

Shady  Side 

2 

Shady   Side  EL 

Sharpsburg 

2 

Sharpsburg  EL 

Silver  Spring 

2 

Eastern  JHS 

2 

East   Silver   Spring   EL 

2 

Four  Corners  EL 

2 

Montgomery-Blalr  HS 

2 

Oak   View 

2 

Takoma  Park  JHS 

Smlthsburg 

2 

Smlthsburg  HS 

2 

Smlthsburg  JHS 

Snow  mil 

2 

Snow  Hill   EL 

2 

Snow  Hill   HS 

2 

Snow  Hill  JHS 

Sparks 

2 

Sparks  EL 

Location 


Coda  *     School  Naaa 


Stevensvllle 

2 

Kent   Island  EL 

2 

Stevensvllle  JHS 

St.   Michaels 

2 

St.   Michaels  EL 

Street 

2 

Dublin  EL 

2 

Highland   EL 

Sudlersvllle 

2 

Sudlersvllle   EL 

2 

Sudlersvllle  JHS 

Sultland 

2 

Andrew  Jackson  JHS 

2 

Benjamin   Foulois   JHS 

2 

Spauldlng  JHS 

2 

Sultland  HS 

2 

Sultland  JHS 

2 

Thomas  Claggett  EL 

Takoma  Park 

2 

Rolling  Terrace  EL 

Tall  Timbers 

2 

Plney  Point   EL 

Taneytown 

2 

Taneytown  EL 

Temple  Hills 

2 

Sandymount   Q. 

Towson 

2 

Towson  EL 

Tracys   Landing 

2 

Tracya  EL 

Union  Bridge 

2 

Elmer  A.  Wolfe  EL 

2 

Francis  Scott  Key  HS 

Upperco 

2 

Fifth  District  EL 

Upper  Marlboro 

2 

Douglass   EL 

2 

Frederick  Douglass  HS 

2 

Frederick  Sasscer  JHS 

2 

James  Madison  JHS 

2 

Kettering  EL 

2 

Largo  HS 

2 

Marlton  EL 

2 

Patuxent   EL 

Waldorf 

2 

Malcolm  EL 

Washington,  D.C. 

2 

Beaver  Heights   Q. 

2 

Fairmont  Heights  HS 

2 

Francis   Scott   Kev  JHS 

2 

John  H .   Bayne  □. 

2 

Mary  M.   Bethune  JHS 

2 

Mornlngslde  EL 

Westernport 

2 

Bruce  J-SHS 

2 

Westernport   EL 

Westminster 

2 

East   End  O. 

Westover 

1 

Westover  EL 

Whaleysville 

2 

Whaleysville  EL 

Wheaton 

2 

Highland   View  EL 

2 

Holiday  Park  EL 

2 

Wheaton  HS 

Woodsboro 

2 

Woodsboro  EL 

Worton 

2 

Worton  EL 

Location 


Coda  *    Sehool 


Location 


Coda  *     School  Naaa 


Ablngton 
Aeushnet 

Adams 

Agavaa 

Aaesbury 

Aaherst 

Andorar 

Arlington 

Ashfleld 

Athol 


Attlaboro 


BaldvtnTllle 
Barnatahle 


B»rr« 


Becket 
Belcbertovn 


Belllnghaa 

Berkley 

Beyerly 


Blllerlea 

Blackstone 
Boston 


2  Chjarles    Frolio 

2  Aclushnet    ' 

2  Al'bert    f   Ford 

2  Hofirland 

2  Plunket    Intermediate 

2  Katherlne   G   Danaby 

2  Paolin   M   Felrea 

2  Aaiesbury 

2  Mahfks   Meadow 

2  Crjaater    Lawrence 
Re|K.    Voc.    Tech. 

1  Sti.    Anne 

2  Sahderaon    Academy 
2  KlMn    Blgelow 

2  Pll^asant    8t 

2  Rltrerbend 

2  Sanders  Street 

2  Silver  Lake 

2  Blilas    School 

2  Llticoln 

2  Rlthardson 

2  Joseph  0  Tiffany 

2  Washington 

2  Sol.  Attleboro  Middle 

2  Pet«r  Thaeher  Middle 

2  Attleboro  Voc.  Tech  H. 

2  larraganaett  Reg.  H. 

1  Hyuinla  . 

2  OafcerTllle  Annex  Mid. 
2  Cotult 

2  Roger  P.  Langley 

2  QtMbbln  Reg. 

2  Ruggles  Lane 

2  Beckat  Consolidated 

2  Center 

2  Cold  Spring 

2  Franklin 

2  Belphertown 

2  So«ih  District 

2  Ba*-kley 

1  Abraham  Edwards 

2  Preapect 

1  Wa*hlngton 

2  £u(cne  C  Vlnlng 
2  LOfke  Middle 

1  Bl»ckstone 

1  Auiubon 

2  Ch«pman 

1  Ch^ate  Burnhaa 

1  Darld  A  Ellis  Annex 

1  Oatld  A  Ellis 

1  Dennis  C  Haley 

1  HeiCy  L  Hlgginson 

1  Hu|b  Roe  Odonnell 

1  Julia  Ward  Howe 

2  Loiell  Mason 
1  Maihan  Hale 

1  Patrick  J  Kennedy 

1  Robert  Treat  Paine 

1  Thtodore  RooaeTelt  Mid 

2  Hatblngton  Irving  Col, 
1  Th«aas  A  Edison 

1  Patrick  P  Garin 

2  Gl^-ls  Latin 

1  Rafkel  Hernandex 

1  Ber«a 

1  Blessed  Sacrament 

1  Cathedral  Graamer 

1  Do*  Bosco  Tech  H. 

1  Ea*anuel  House  KDG 

1  ritton 

1  Holy   Childhood 

2  Ma«lrllle 


*  Code  1  -  Schools  designated  for  both  National  Defense  imd  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


k-12 

Boston  cont. 

1 

H    E   Hoae    Little 

Elea. 

Wanders 

SP 

Jr.    H. 

2 

St    Augustine 

Elea. 

k-3 

2 

^St    Brlgid 

1-8 

U-6 

2 

St    Francia    Deaalea 

1-8 

k-12 

2 

St    Latarua 

1-8 

k-12 

1 

St    Matthew 

1-8 

Elea. 

2 

St    Mary 

1-8 

Elea. 

1 

St    Patrick 

Ilea. 

9-11. 

1 

St    Patrick    Sec 

Sec. 

1 

St    Peter 

1-8 

H.S. 

2 

Shaw   Prep 

10-ll» 

k-6 

1 

Thoapson    Acsdeay 

10-12 

1-fc 

1 

Montessorl    Children 

l-U 

House 

H-K 

1-J. 

2 

St    Catherine 

1-8 

k-l» 

Bourne 

2 

Frances    S    Stowell 

5-6 

k-k 

2 

Ella   F   Hoxie 

K-6 

1-5 

2 

Keapton   J    Coad> 

Jr.    H. 

1-5 

Bralntree 

2 

Donald   Ross 

K-5 

1-5 

2 

Bralntree    St    Coletta 

1-4 

Bay 

UG 

1-5 

Brldgewater 

2 

Villlaa   H   Mc    Elwaln 

k-3 

6-9 

2 

Wllllaas    Middle 

I.-8 

6-8 

2 

Dr.    A   F   Hune 

k-3 

H.S. 

Brimfleld 

2 

Brlafield 

Elea 

H.S. 

Brockton 

2 

Brookfield 

1-6 

Elea. 

1 

Jaaes   Edgar 

l-U 

Middle 

1 

Franklin 

1-6 

Elea. 

1 

Howard 

1-6 

k-2 

2 

Huntington 

1-6 

Jr.    Sr. 

2 

Keith 

1-6 

3-6 

1 

Perkins 

1-6 

3-T 

1 

B   B   Russell 

1-6 

X-k 

1 

St    Colaan   Public 

1-6 

t-k 

1 

George   S    Paine 

1-6 

1-3 

2 

Whltaan 

1-6 

Jr.    Sr. 

1 

Downey 

1-6 

5-6 

1 

Eaat 

Jr.    H. 

Elea. 

1 

■orth   . 

Jr.    H. 

k-6 

• 

2 

St    Casiair 

1-8 

k-6 

1 

Westfleld   Pre 

H-K 

k-6 

Brookfield 

2 

Brookfield 

Elea. 

1-5 

Brookllne 

2 

Edward   Devotion 

K-1 

Middle 

2 

Lawrence 

K-8 

6 

1 

Villlaa   H    Lincoln 

K-8 

k-3 

2 

Sewall 

K-3 

k-6 

2 

HE   Hebrew   Acad 

■  -5 

Elea    k    S 

1.-6 

2 

Pollock   School    Inc. 

UG 

k.6 

1 

St    Doainlcs    Inst. 

I-S 

H-7 

Caabrldge 

1 

Achievement 

7-8 

k-6 

2 

Agasslc 

K-8 

k-12 

2 

M   E    Fitzgerald 

k-8 

k-6 

1 

Fletcher 

K-e 

k-3 

1 

Haggerty 

k-6 

k-6 

1 

Charles    G   Harrington 

K-8 

k-6 

1 

Gore    Street 

K-6 

1-6 

2 

Abraham   Lincoln 

K-6 

.2-8 

2 

Peabody 

K-8 

k-U 

1 

Robert    F   Kennedy 

K-8 

Jr.    H. 

1 

Roberts 

K-8 

Jr.    H. 

2 

Webster 

K-0 

7-12 

1 

Caabrldge    Alternative 

K-5 

k-U 

1 

Rlndge    Technical 

H.S. 

Elea. -Jr. 

2 

Central   School 

I-K 

1-8 

1 

Charles    River    Academy 

UG 

1-8 

Canton 

2 

Dean   S    Luce 

K-6    . 

H.S. 

Carver 

2 

Gov   John    Carver 

1-5 

a-K 

Charlton 

2 

Sbepard   Hill    Reg. 

H.S. 

H.S. 

Chelaea 

1 

Mary    C   Burke 

K-6 

H-8 

1 

Prattvllle 

K-5 

UG 

1 

Shurtleff 

K-6 

1 

Sh«rtl?ff 

Jr,  B. 

*  Code  1  -  Schools  deslgnatad  for  both  Nat 
Coda  2  •  Schools  designated  for  National 
Coda  3  -  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  bene 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 


fits 
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NOTICES 


M«i»i*chU8ett8 
List  of  Sckeol*  D«t«rBiiM4  to  M^«  Uck  Ooaeontratlooa  of  Sta4*Bts  ffroa  lem-Uiccmm  FaKtlloa 
For  Rational  Dafanaa  St«4aBt  Lean  acrf  latioMl  Dtr««t  ttvteot  Lean  CaBcallatlea  BMoflka  for  tha  197S-76  tekool  Taar 


Location         Cod 

c  * 

School  IsM 

Location 

Coda  •  School  Raw 

Chelsea  cent. 

1 

Vllllaas 

Elea 

Tall  Klrar  coot. 

2 

BMC  Durfee 

H.S. 

1 

Villiaas 

Jr.  H. 

2 

Fall  Hirer  Girls  Voc 

H.S. 

1 

Chelsea 

H.S. 

High 

2 

St.  Koae 

Elea. 

2 

latarcth  Hall 

UG 

Cheater 

2 

Cheater 

Ilea. 

1 

8t  Tlnccnt 

UG 

Chlcopee 

2 

Barry 

K-8 

Falaouth 

2 

East  Falaouth 

Elea. 

2 

Laabert-Larole 

K-6 

1 

Teaticket 

K->t 

2 

BellMy  Middle 

Middle 

•  '' 

2 

Woods  Hole 

K-b 

2 

Chlcopee 

B.8. 

2 

Morse  Pond 

5-6 

2 

Chlcopee  Coaprehensire 

H.S. 

• 

2 

2 

Lawrence 
Falaouth 

7-8 
H.S. 

2 

Holy  laae 

1-8 

f  Itchburg 

2 

Ashburnhaa  St 

K 

■ 

2 

St  Patricks 

Elea. 

1 

Crocker 

Elea. 

Chilaark  Union  19 

2 

Chilaark 

Elea. 

2 

Bosaer 

K-6 

Clinton 

2 

Bovers 

K-3 

1 

Laurel  Street 

1-6 

2 

Corning 

l-li 

1 

Walnut  Street 

K-6 

2 

Parkhurst 

l-k 

2 

Meaorlal 

Jr.  H. 

2 

Major  Walsh 

k-5 

1 

McKay  Caapus-FSC 

K-UG 

2 

Our  Lady  of  Jasna  Cora 

1-8 

2 

St  Bernard 

Elea. 

Oanvcrs 

2 

Danreraport 

"1-5 

Florid* 

2 

Florid*  Consolidated 

K-8 

Deerfield  Union 

Foxborough 

2 

Robinson  Hill 

K-5 

Union  38 

2 

Old  Daerfleld 

Ilea. 

Framinsbaa 

2 

Lincoln 

Ilea. 

Douglas 

2 

Bast  Douglaa 

Elea. 

2 

Meaorlal 

1-5 

2 

Douglaa  Meaorlal 

H.S. 

2 

Miri*a  F  McCarthy 

1-5 

Dracut 

2 

Dracut  Middle 

Middle 

1 

Woodrov  Vllson 

l-» 

2 

George  H  Englcsby 

Jr.  H. 

1 

Multl  Language  Ctr. 

UG 

1 

Dracut  Senior 

H.S. 

2 

Farley 

Middle 

Dudley 

2 

Dudley 

Elea. 

2 

Bnrbierl  , 

Middle 

2 

Dudley  Interaedlate 

7-9 

Franklin 

2 

Four  Corners 

l-U 

East  Bridgevater 

2 

East  Bridgevater  Mid. 

Middle 

2 

Oak  Street 

Elea. 

East  Freetown 

2 

Freetown  Lakerllle 

Gardner 

2 

Prospect 

1-6 

Middle 

Middle 

2 

School  Street 

1-7 

Easthaapton 

2 

Center  School 

1-U 

Gill 

2 

Cill 

Elea. 

2 

Parsons 

l--i 

Gloucester 

1 

Bsbson 

k-5 

2 

Park  School 

2 

Forbes 

1-2 

2 

Easthaapton 

Middle 

1 

Horey 

2-5 

Erring 

2 

Erring 

Elea. 

1 

Veterans  Memorial 

1-6 

Ererett 

2 

Adaas            ^ 

Elea. 

Grafton 

2 

Fisherrllle 

1-3 

1 

Alonto  H  Brans 

7 

2 

Harding  Street 

1-1. 

1 

Benjaaln  Franklin 

K-li 
K-6 
k-6 
K-6 

2 

Grafton  Meaorlal 

Middle 

2 

Edvard  Ererett  Hale 

Great  Barrlngton   2 

Williaa  Cullen  Bryant 

3-6 

1 

George  C  Haailton 

2 

Justin  Davey 

K-2 

2 

Lafayette 

CrccBfield 

1 

Conway  Street 

1-3 

2 

Albert  W  Lewis 

K-5 

K-6 

2 

Federal  St  North 

K-6 

2 

Horace  Mann 

2 

Federal  Street 

K-l» 

2 

■ichols 

l-k 

1 

■orth  Parish 

K-6 

2 

St  Anthony 

1-8 

2 

Greenfield 

Jr.  U. 

Fairhaven 

2 

Edaund  Anthony  Jr. 

K-6 

Groton  Union  '»6 

2 

Groton 

Elea. 

Fall  Hirer 

2 

Diaan  Reg  Voc  Tech 

Halifax 

2 

Halifax 

Elea. 

High 

H.S. 

Hanorer 

2 

South  Shore  Voc.  Tech. 

H.S. 

1 

Hector  L  Belisle 

K-5 
K-6 

Harerhlll 

2 

Burnhaa 

t-k 

2 

Charles  V  Carroll 

1 

Fox 

l-k 

2 

Carroll  Annex 

K-3 

.' 

2 

Caleb  Dustln  Bunking 

5-8 

Hilliaa  Connell 

K-2 

2 

St  Jaaes 

Elea. 

John  J  Doran 

■  -!• 

1 

Tilton 

K-V 

Hugo  A  Dubuiiue 

K-U 

2 

John  G  Whittier 

5-8 

Jeroae  Dwelly 

K-6 

1 

Whittier  Reg  Voc 

9-13 

Fowler 

Elea. 

1 

Winter  Street 

k-l> 

Williaa  S  Greene 

K-6 

2 

R  L  Wood 

1-V 

Hartwell  St. 

Elea. 

Hinsdale 

2 

Kittrldge 

K-6 

Hartvell  St.  Annex 

l-l» 

Holbrook 

2 

John  F  Kennedy 

k-6 

Highland 

k-6 

2 

South 

Elea. 

Leontine  Lincoln 

K-6 

2 

Holbrook 

Jr.  High 

Lincoln  Annex 

K-l» 
6-8 
5-6 

Holllston 

2 

Holllston 

High  Schoo 

1 

John  J  McDonough 

Holyoke 

Morgan 

K-6 

John  J  McDonough 

Springdale 

K-6 

Annex 

West  Street 

K-6 

Slade 

K-8 

Williaa  Whiting 

K-6 

Spring  St. 

Elea. 

Lt  Clayre  Sulliran 

K-6 

2 

George  B  Stone 

k-6 

Maurice  A  Donahue 

K-6 

2 

Samuel  Watson 

K-6 

DR  WM  R  Peck 

7-9 

. 

2 

Westall 

K-6 

Lawrence 

Elea. 

1 

Susan  H  Uixon 

K-8 

John  J  Lynch 

Jr.  High 

1 

Fall  River  Middle 

Middle 

*  Code  1  - 

Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 

Code  2  - 

Schools  designated  for  National 

Defense  Student  Loan  cancella 

tion  benefits  only 

Code  3  - 

Schools  designated  for  National 

Direct  Student  Loan  cancellation  benefits  only 
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Location 


Code  *     School 


Holyoke  cont. 


Hopedale 

Hubbardston 
Hudson 


Hull 


Huntington 

Lakerllle 

Lawrence 


Lawrence 


Leicester 
Lenox 

Leoainster 

Lowell 


Lunenburg 
Lynn 


2 
2 

1 

1 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

1 

1 

1 

1 

2 

1 

2 

2 

1 

2 

1 

2 

2 

2 

1 

1 

2 

2 

2 

1 

1 

1 

1 

1 

1 

2 

1 

1 

2 

2 

2 

2 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

I 

1 

2 

2 

1 

2 

1 

2 

1 

1 

1 

1 

2 


Holyoke  B.S. 

Holyoke   Trade  R.S. 

Mafy    laaaculate  K-8 

OL   Perpetual    Help  K-8 

Dutcher   Street  5-6 

Park   Street  K-3 

Hubbardston    Center  K-6 

Felton   Street  1-3 

C   A   Furley  Middle 

John    F   Kennedy  Middle 

Leonard   L   Daaon  Elei^. 

Meaorlal  Middle 

Lillian   M   Jacobs  1-5 

Hui^  H.S. 

Mui-rayflold  Elea. 

So«th   L*kerille  1 

Arlington  K-3 

John   Breen  K-l» 

AlCnander   B    Bruce  K-6 

Jaaes    F   Hennessey  K-5 

Robert    L   Frost  K-U 

FriLBcis    M   Leahy  K-6 

Jaaes    F   Leonard  k-6 

Join   R   Rollins  K-6 

Charles   S    Storrov  UG 

Eally   G   Wetherbee  li-6 

Park   Street  K-3 

Saiea   Street  U-6 

Laifronce  H.S.i 

Sabred   Heart    '  H.S. 
McAvley   Sazaretb   Hoae      UG 

Rockwood   Academy  7-13 

Windsor   Mountain  R.S. 

Gallagher  Jr.    B. 

St    Cecilia  1-8 

Cardinal   Oconnell  K-5 

Colburn  1-5 

E  H  Rogers  K-8 

Eliot  ,  1-2 

Green  K-5 

Gre^ahalge,  K-k 

Laura   E   Lee  1-8 

Abrahaa   Lincoln  K-6 

Hugh   J    Molloy  K-6 

Oakland  K-6 

Pawtucketrille    Mem.  K-6 

Peter   W   Reilly  K-6 

Riverside  5-9 

Sh4ughnes8y  K-5 

Temth   St.  K-6 

Aaeis   Street  K-3 

Bartlett  Elea. 

Bartlett  Jr.    H. 

Butler  Jr.    H. 

Jaaes    S    Daley  Jr.    Ho 

Hoo,iy   Junior   High  Jr.    H. 

Franco    American  K-8 

Hellenic    Aaerican  K-6 
Hotire   Dame   De    Lourdes      1-6 

Stel  Jeanne   Dare  K-8 

St   Patrick  1-8 

St   Peter  1-8 

Lunenburg   .  H.S. 

Abopn  1-6 

Brilckett  Elea. 

Burril  Elea. 

Juliia   F   Callahan  1-6 

Cobjbet  Elea. 

WM  jp   Connery  1-6 

E   J{   Harrington  1-6 

Ho<»4  1-6 

Ingalls  1-6 

Lewis  1-6 


Location 

Coda 

*  School  NaM 

Lynn  cont. 

1 

Okeefe 

1-6 

1 

Tracy 

1-6 

2 

Washington  Coaaunlty 

1-6 

1 

Light  Street 

Elea. 

2 

Breed 

Jr.  High 

1 

Cobbet  " 

Jr.  High 

2 

Eastern 

Jr.  High 

1 

Voc  Tech  Institute 

10-12 

2 

Jr.  Voc  Tech 

7-9 

2 

St  Joseph  School 

K-8 

Maiden 

1 

Charles  A  Daniels 

K-6 

2 

Glenvood 

k-6 

1 

Lincoln 

Elea. 

'  1 

Linden 

K-6 

2 

Maplewood 

K-U 

2 

Saleawood 

K-6 

2 

Beebe 

Jr.  High 

2 

Browne 

Jr.  High 

1 

Lincoln 

Jr.  High 

2 

Girls  Catholic 

High  School 

Mansfield 

2 

Spaulding 

1-3 

Marlborough 

2 

Bigelow 

K-6 

2 

Prospect 

1.-6 

Marshfleld 

2 

Cor  Edward  Winslow 

K-6 

2 

Furnace  Brook 

Middle 

2 

Martinson 

Middle 

Mattapolsett 

2 

Center 

1-1. 

2 

Old  Rocheater  Reg 

Jr.  High 

Maynard 

2 

Rooserelt 

1-6 

Medford 

1 

Coluabus 

K-6 

2 

Lorin  L  Daae 

K-6^ 

- 

2 

Franklin 

K-U 

2 

John  F  Kennedy 

Elea. 

2 

Osgood 

K-6 

2 

Tufts 

K.6 

2 

Hobbs 

Jr.  High 

2 

St  Joseph  School 

1-8 

Melrose 

1 

Lincoln 

K-6 

Mendon 

2 

Henry  P  Clough 

K-7 

Merrlasc 

2 

Helen  R  Donaghue 

3-6 

2 

Red  Oak 

K-3 

Methuen 

2 

Ashford 

K-6 

1 

Corliss 

K-6 

2 

Hove 

K-6 

2 

Harsh  School  (Old) 

5-6 

1 

Oakland 

K-6 

2 

Weat 

K-6 

2 

Methuen 

Jr.  High 

1 

Hilltop 

UC 

Middleborough 

2 

Flora  M  Clark 

1-2 

2 

Mayflower 

K-1. 

2 

Plymouth  Street 

1 

2 

Pratt  Free 

3-1. 

2 

Rock 

3-U 

2 

School  Street 

3^* 

2 

South  Middleboro 

3-U 

2 

Union  Street 

K-2 

2 

West  Side 

K-U 

2 

Henry  B  Burkland 

K-U 

2 

Memorial 

Jr.  High 

2 

Middleborough 

High  School 

Middlefield 

1 

Middlefield 

Elea. 

Milford 

2 

Ollrer  Street 

2-5 

2 

Plaina 

K-5 

2 

Central 

Elea. 

2 

Milford 

Middle 

Mlllbury 

2 

Elawood  Street 

I.-6 

2 

Dorothy  Manor 

1-3 

Milton 

1 

Shaloh  House  Day  Sch. 

H-K 

Montague 

2 

Highland 

UG 

2 

Hillcrest 

UG 

2 

Montague  Center 

UG 

*  Code  1  -  Schoola  designated   for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Location 


Code  *     School 


Location 


Coda  *     School  Naa 


Montague  coot. 
Natlck 

New   Bedford 


New   Bedford 


■ewbury 
Jlewburyport 


New   Marlborough 

Newton 

Norfolk 

North   Adams 


Northampton 


North    Andover 
North    Attleborou 


Northbridge 


North    Brookfleld 

North    Egremont 

North    Reading 

Northfield 

Norton 

Oak    Bluffs 

Oakham 

Orange 


Oxford 


2 
2 
2 
2 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
2 
1 
2 
2 
2 
2 
1 
1 
1 
2 
2 
2 
1 
2 
2 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
gh2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2- 


Old    Sheffield 

Turners    Kail 

Center 

East 

Johnson 

Lincoln 

Acusbnet    Avenue 

Elizabeth    Carter    Brook 

Elwyn    G   Campbell 

Clark    Street 

John   H    Clifford 

James    B   Congdon 

SGT   WM    Carney    ACAD 

John    B    Devalles 

Thomas    Donaghy 

George    H    Dunbar 

T   A   Greene 

John  Hannlgan 

Ellen  R  Hathaway 

R  C  Ingraham 

Mt  Pleasant 

Sarah  D  Ottiwell 

John  Avery  Parker 

Thomas  R  Rodman 

Jireh  Swift 

Thompson  St 

Betsey  B.  Winslow 

NormandiN 

New  Bedford 

Byfield 

Newbury 

Woodbridge 

George  W  Brown 

Davenport 

Kelley 

Rupert  A  Nock 

Newburyport 

New  Marlborough  Cenral 

Lincoln-Eliot 

Alvin  J  Freeman 

King  Philip  Reg. 

Greylock 

Brayton 

Mark  Hopkins  Campus 

Charles  H  McCann  Tech 

Florence  Grammer 

Jackson  Street 

Lilly 

D  A  Sullivan 

John  F  Kennedy 

Bradstreet 

Joseoh  W  Martin  Jr. 


Falls 
John  Woo 
Richards 
W  Edward 
Clarke 
Plummer 
Cross  St 
North  Br 
North  Eg 
Marea  J 
Pioneer 
Norton 
Oak  Bluf 
Oakham  C 
Butterfl 
Dexter  P 
Gale  Bro 
Ralph  C 
Clara  Ba 
Allen  Jo 


dcock 
Avenue 
Balmer 


reet 

ookfield 
remont 
Murphy 
Valley  Reg. 

fs 
enter 

eld 
ark 
oks 
Mahar  Reg. 

rton 
slin 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Code  3  -  Schools  designated  for  National 


Middle 

Oxford  coat. 

2 

Woodward 

1-2 

H.S. 

2 

Oxford  Middle 

6-7 

U-6 

Palmer 

2 

BondsTllle  Grammer 

K-7 

K-6 

2 

Park  Street 

1-7 

K-U   • 

2 

Thorndike  Grammer 

K-7 

K-6 

2 

St  Ann  Public 

1-6 

K-3 

Peabody 

2 

Samuel  Brown 

K-6 

sK-6 

2 

Thomas  Carroll 

K-6 

K-U 

2 

Center 

K-6 

K-6 

2 

Farnswortb 

1-6 

K-5 

2 

William  E  Welch  Sr. 

K-6 

N-6 

2 

Klley  Bros  Memorial 

1-6 

K-6 

2 

J  Henry  Higgins 

Jr.  Hlfeh 

K-6 

Pembroke 

2 

BryantTllle 

Elem. 

K-6 

2 

Pembroke  Center 

K-6 

K-6 

2 

North  Pembroke 

Elem. 

K-6 

2 

Silver  Lake  Reg. 

Jr.  High 

K-6 

Pepperell 

2 

Groton  Street 

1 

K-6 

2 

Peter  F  Fltipatrick 

K-6 

K-6 

2 

Clara  M  Shattuck 

Elem. 

K-6 

Peru 

2 

Peru  Center 

1-6 

K-6 

Pittsfield 

1 

Brigga  Follow  through 

K-3 

K-6 

PCM 

K-6 

-' 

2 

Crane 

K-6 

K-6 

2 

Mercer 

K-6 

1-3 

1 

Plunkett 

Slem. 

K-6 

2 

Pontoosuc 

K-6 

Jr.  H. 

2 

Russell 

K-6 

H.S. 

1 

Tucker 

K-6 

1-2 

2 

John  C  Crosby 

Jr.  High 

Elem. 

2 

North 

Jr.  High 

1-2 

2 

Pittsfield  Voc. 

10-12 

K-U 

Plymouth 

2 

Plymouth-Carver 

K-6 

Intermdte 

6-8 

K-6 

2 

Plymouth-Carver 

High  School 

Middle 

2 

Cold  Spring 

1-3 

H.S. 

\ 

Hedge 

1-3 

1-U 

2 

Manomet 

Elem. 

K-6 

2 

Oak  Street 

1-3 

K-3 

2 

Nathaniel  Morton 

Elem. 

7-9 

2 

St  Bonaventures  KDG 

K 

K-6 

Provincetown 

2 

Provincetown 

Elem. 

Jr.  H. 

Quincy 

2 

Lincoln-Hancock 

K-6 

K-8 

2 

Broad  Meadows 

Jr.  High 

9-13 

2 

Quincy  Point 

Jr.  High 

1-6 

2 

Reay  E  Sterling 

Jr.  High 

1-6 

Randolph 

2 

Charles  G  Devlne 

1-6 

K 

Reading 

2 

Woburn  Street 

K-6 

UG 

Revere 

1 

Julia  Ward  Howe 

K-5 

Jr.  H. 

1 

Liberty 

K-7 

K-5 

1 

Wolcott 

K-8 

Elem. 

2 

James  A  Garfield 

Jr.  High 

Rockland 

2 

McKinley 

K-6 

K-5 

2 

R  Stewart  Esten 

K-6 

K-3 

2 

Rockland 

Jr.  High 

U-5 

2 

Senior  High 

High  School 

3-6 

Royalston 

2 

Raymond 

K-2 

1-2 

2 

South  Royalston 

3-6 

1-2 

Russell 

2 

Russell 

Elem. 

K-2 

Salem 

2 

Bentley 

K-U 

Jr.  Sr. 

2 

Bowdltch 

5-8 

1 

2 

Carlton 

K-U 

6-8 

2 

Endicott 

K-U 

7-12 

2 

Saltonstall 

K-8 

Middle 

1 

Hawthorne 

1-8 

Elem. 

1 

St  John  The  Baptist 

1-8 

Elem. 

Salisbury  Union 

2 

Memorial 

1-6 

Elem. 

66 

k-6 

2 

Plains 

K 

1-U 

Sandlsfield 

2 

Sandlsfield 

Elem. 

7-12 

Saugus 

2 

North  Saugus 

1-U 

K-5 

Scituate 

2 

Wampatuck 

Elem. 

K-5 

Seekonk 

2 

North 

1-6 

Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 


tflts 
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Coda  *     School 


Location 


Location 


Coda  *     School  Nai 


Somerset 
Somervllle 


Southborough 
Southbrldge 


South   Egremont 
Southwhich   Union 

Union    39 
Spencer 


Springfield 


G  Brown 

Carr 


Village 

BUxter 

Bltagham 

Benjamin 

Martin  W 

C  ivmings 

S  iJewton  Cutler 

Fwter 

C  rlmmons 

Arthur  D  Healey 

P jvder  House  Cob 

Jphn  F  Kennedy 

Khapp  Perry 

Martha  Perry  Lowe 

'I 

George 

Nprtheastern 

St>*ithern 

Western 

S  3Bervllle 

S^lierville   Tec    Trade 

Sbl  Ann 

S  d  Anthony 

Fih.1    Circle 

Hijry   E   Finn 

LiyingkLearnlng  Scb. 

Ciiarlton  Street 

Pleasant  Street 

W^at  Street 

Mkry  E  Wells  --- 

Pj-e-Voc. 

Sheffield  Center 


::harles    G   Pope 

S   Somervllle    Comm. 

Jeorge    0   Proctor 


K-U 

K-U 

1-12 

K-6 

K-6 

K-6 

K-6 

K-6 

K-6 

K-6 

K-6 

K-6 

K-6 

K-U 

Elem 

K-6 

K-6 

Jr. 

Jr. 

Jr. 

H.S. 

H.S. 

1-8 

1-8 

9-12 

1-U 

N-K 

K-5 

1-fc 

K-5 

Jr.    i 

7-8 

2 


H. 
H. 
H. 


Stockbridge 


2  Sbiuthwick    Consolidated    3-U 

2  LUce    Street  K-5 

2  wUst    Main    Street  1-U 

2  D^vid   Prouty  Jr.    H. 

1  Al-ttory    Street  k-6 

1  Ttvomas    M   Balllet  K-6 

1  Bk-lgtonwood  K-6 

2  Daniel  B  Brunton  K-6 
1  wjllliam  N  Deberry  K-6 
1  Hllram    L   Dorman  K-6 

1  CLenwood  K-6 

2  Alfred  M  Gllckman  K-6 
2  Frederick  Harris  K-UG 
2  Hs^er  Street  K-U 
1  Jsfferson  Avenue  K-1 

1  Lincoln  K-6 

1  M;»norial  '  K-6 

2  Rj^ert  0  Morris  K-6 
1  Mprtle  Street  K-6 
1  Mijry  O^ottenger  K-6 
1  Pjjge  Program  6-12 
1  Sjknner  Avenue  K-5 
1  Arthur  Talmadge  K-6 
1  Title  I  Reading  Ctr.  1-5 
1  Warner  K-6 

1  Wrtite   Street  K-6 

2  Jahn    J    Duggan  Jr.    H. 

1  Farest    Park  Jr.    H, 

2  Marcus    Kiley  Jr.    H. 
1  Van   Sicklw                         _,  Jr.    li, 

1  High   School    of   Comn.         H.S. 

2  Talchnical    HIch  H.S. 
1  PJtnam    Voc    Tech  H.S. 

1  Pupil    Adjustment    Ctr.       UC 

2  Oi^r  Lady  of  Hope  K-8 
2  Sti   Thomas    Aquinas  1-8 

1  Eaistern    Avenue  UG 

2  sitjockbridge    Plain  K-6 


Stoneham 
Stoughton 


Sturbridge 
Taunton 


Templeton 


Tewksbury 

Tisbury 

Tyngsborough 

Uxbridge 

Wakefield 

Waltham 


Ware 
Wareham 


Warren 

Warwick 

Washington 

Watertown 


Webster 


Wellesley 

West  Bridgewater 

Westfield 


Westport 
West  Newbury 


2  Emerson  K-U 

2  South  K-3 

2  Clapp  K-3 

2  Edwin  A  Jones  2-6 

2  North  Elem. 

2  Weal  Elem. 

2  Joseph  H  Gibbson  K-6 

2  Stoughton  Jr.  High 

2  Burgess  Elem. 

2  Tantasqua  Reg  Voc.  7-12 

2  Edmund  Hatch  Bennett    1-5 

1  Caleb  Barnum  1-5 

2  Caswell  1-5 
2  Leonard  1-5 
2  Joseph  H  Martin  6-8 
1  Lowell  M  Maxham  1-5 
1  School  Street  UC 

1  Sheridan  Street  1-5 

2  Walker  1-5 
1  Washington  1-5 

1  Weir  Grammar  1-5 

2  Baldwinville  Elem. 
2  East  Templeton  U-6  « 
2  Templeton  Center  K-3 

1  Shawsheen  1-U 

2  Tisbury  .  Elem. 
2  Lake view  3-6 

2  Winslow  K-2 

2  Earl  D  Taft  K-U 

2  Northeast  Mtro  Reg.  Voc9-lU 

1  Ezra  C  Fitch  K-U 

2  Nahum  Hardy  K-h 

1  Chauncey  Newhall  K-U 

2  School  Street  5-6 
2  Thomas  R  Plympton  K-5 

1  Royal  E  Robbins  5-6 

2  Warren  SP 

1  Henry  Whittemore  K-6 

2  Central  Jr.  High 
2  South  Jr.  High 

2  Waltham  Voc  High  School 

2  Church  St  Intermediate  5-6 

2  South  Street  K-2 

2  John  William  Decas  1-5 

1  East  Wareham  1-U 

2  Intermediate  5-7 

1  Mlnot  Forest  lt-6 

2  Onset  K»3 
2  West  Wareham  1-U 

2  Quaboag  Reg.  High  School 

2  Warren  Elem. 

2  Warwick  Center  K-6 

2  Washington  Elem. 

2  Browne  K-6 

2  Coolldge  K-6 

2  James  Russell  Lowell    K-5 

2  Parker  K-6 

1  Fllmer  1-b 

1  Thompson  1-3 

1  Webster  Intermediate    1-8 

1  Intermediate  Annex  5-7 

1  Negus    Street  3-6 

2  St  Louis  1-8 
2  Joseph  Fiske  K-6 
2  Sunset    Avenue  3 

1  Franklin    Ave  K-5 

2  Prospect  Hill  K-5 
2  -Southampton    Road  K-5 

2  Westfield    Voc  High    School 

2  Holy   Trinity  1-8 

2  Greenwood   Park  K-2 

2  Pentucket    Reg  Jr.    High 


*  Code  1  -  Schoojl 
Coda  2  -  Schools 
Coda  3 


B   designated   for  both  National  Defense  and  National   Direct   Student  Loan  cancellation   benefits 
designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Schoo^p  designated  for  National  Direct  Student  Loan  caacallatlon  benefits  only 
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List   of  Schools  D«ter«lned  to  have 
For  National  Defense  Student  Loan  and  National 


High  Conc^ntratlona  of  Students  from  Low-Income  Families 

Direct  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


Location 


Code  *     School  Naae 


Location 


Coda  *     School  Naat 


West    Springfield      2 

1 


West  Tisbury 
Weymouth 


Whitman 
Williamsburg 

Wilmington 
Winchendon 


Windsor 
Winthrop 

Woburn- 


Worcester 


1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

1 

2 

1 

1 


Margaret  C  McDonough 

Main  Street 

Memorial 

Park  Avenue 

West  Tisbury 

James  Humphrey 

Hunt 

Jefferson 

Washington 

Park  Avenue 

Begal  Park 

Anne  T  Dunphy 

Haydenville  Center 

Helen  E  James 

Boutwell 

Glen  Road 

Walker 

Wildwood 

West  Intermediate 

Marvin 

Poland 
Tucker 

White 

Woodcock 

Old  Murdock 

Murdock 

Crane  Community 

N  Elliot  Willis 

Arthur  W  Dalrymple 

George  1  Clapp 

Linscott-Rumford 

Plympton 

Shamrock  Memorial 

Mary  D  Altavesta 

Childrens  Center 

Abbott  Street 

Adams  Street 

Belmont  St.  Communitj 


K-6 

K-6 

K-6 

Elem. 

K-6 

K-6 

K-6 

1-3 

K-U 

K-5 
2-3 
K-1 

U-6 

l-l. 

1-5 

1-3 

1-6 

T-8 

K-3 

Elea. 

1-U 

1-U 

1-U 

1-U 

Jr    fc 

K-1 

2-6 

k-5 

1-6 

1-6 

1-6 

1-6 

1-6 

H-K 

K-6 

K-6 

K-6 


Worcester  cont. 


Sr. 


Wrentham 


Yarmouth 


1  Cambridge    St.  K-6 

1  Canterbury    St.  K-6 

1  Chandler   St.  K-6 

1  Clark  Street  K-6 

2  Columbus  Park  K-6 
2  Dartmouth  St.  K-6 
1  Downing  Street  K-6 
1  Freeland  Street  K-6 
1  Gage  Street  K-6 

1  Grafton  Street  K-6 

2  Granite  Street  K-6 

1  Harlov  Street  K-6 

2  Lake  Viev  K-6 

1  Lamartlne  Street  K-6 

2  New  Ludlow  K-6 
2  Mill  Swan  K-6 

1  Mtllbury  St  K-6 

2  Norrback  Ave.  K-6 

1  Oxford  Street  K-6 

2  Qulnsigaoond  K-6 
2  Rice  Square  K-6 

1  St  Nicholas  Ave.  Comm   K-8 

2  Thorndyke  Road  K-6 
2  Upsala  Street  K-6 
1  Winslow  St.  K-6 

1  Woodland  St  Community   K-6 

2  Burncoat  St.  Jr.  High 
1  Worcester  East  Middle 

1  Worcester  New  K-8 

2  Vogel  3-U 
2  Charles  E  Roderick  5-6 
2  John  Simpkins  K-5 

2  Marguerite  E  Small  Elem. 


Michigan 


List  of  Schools  Determined  to  have  Hlph  Concentrations  of  Students  fron  Low-Incone  Faallles 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


location 

Code  * 

School  Nane 

Location 

code  * 

School   NSM 

Ada 

2 

St.    Patrick  7-9 

Alpena 

2 

Alpena  High  School 

Addison 

2 

Devils  Lake  Elementary 

2 

Anna  M  Besser  School   7-9 

Adrian 

1 

Adrian  Head  Start  UNK 

1 

Bingham  School   EL 

2- 

Comstock  Elementary 

1 

Ella  M  White  School   EL 

2 

Garfield  Elementary 

• 

1 

Gordon  School   EL 

1 

Jefferson  Elementary 

1 

Hinks  School   EL 

2 

Madison  Elementary 

1 

Lincoln  Community  School   EL 

2 

Madison  High  School 

1 

Maple  Ridge  School   EL 

2 

McKinley  Elementary 

1 

Sunset  Elementari 

2 

Michener  Elementary 

2 

Thunder  Bay  Junior  High  School   7-9 

Alanson 

2 

Littlefield  Elementary 

Alto 

2 

Alto  Area  School   EL 

Alba 

1 

Alba  Public  School   K-1 2 

Ann  Arbor 

2 

Angel  1   School   EL 

Albion 

2 

Albion  Senior  High  Schoo' 

1 

Arbor  Heights  Center 

1 

Crowe n   School   EL 

2 

Mack  Elementary 

1 

Dalrymple  Elementary 

Arcadia 

2 

Arcadia  Elementary 

2 

Harrington  Elementary 

Arnold 

1 

Wells  Township  School   EL 

2 

Saint  Johji  School   7-9 

Ashley 

2 

Ashley  Coimunity  High  School   10-12 

1 

Starr  Comnonwealth  for  Boys  K-12 

2 

Ashley  Elementary 

2 

Washington  Gardner  Junior  High 

Atlanta 

2 

Atlanta  Conmunity  Elementary 

Algonac 

2 

Algonac  Elementary 

1 

Atlanta  Community  High  School   7-12 

Al legan 

2 

L  E  White  Junior  High  School 

Atlantic  Mine 

1 

E.B.   Holman  Elementary 

2 

rJorth  Ward  School   EL 

Au  Ores 

1 

Au  Gres  Sims  Elementary 

2 

Pine  Trails  Elementary 

1 

Au  Gres  Sims  High  School   7-12 

1 

South  Ward  School   EL 

Baldwin 

1 

Baldwin  Elementary 

2 

West  Ward  School   EL 

1 

Baldwin  Public  High  School   10-12 

Alma 

2 

Alnid  Middle 

1 

Nelson  Elementary 

tine    rtv       ■"    a. 

Bangor 

1 

Bangor  Elementary  School   MID 

2 

Republic  School   EL 

1 

Bangor  Elementary 

*  Code  1  -  Schools  designated  for  both  National  De 
Code  2  -  Schools  designated  for  National  Defense 
Code  3  -  Schools  designated  for  National  Direct 


fense  and  National 
Student  Loan  cance 
Student  Loan  cancel 


llatlon  benefits  only 
latlon  benefits  only 


FEDERAL  REGISTER,   VOL.   40,   NO.    215 — THURSDAY,   NOVEMBER  6,    1975 


NOTICES 


Michigan 


51851 


List  of  Schbols  Deteralned  to  have  High  Concentrations  of  Students  from  Low-Incone  Fsallles 
For  National  Defense  StuOent  Loan  and  National  Direct  Student  Loan  Cancellstlon  BetMflts  for  the  1975-76  School  Year 


tAcstloo 

Bangor  cont. 

Baraga 

Bark  River 
Barryton 

Barton  City 
Battle  Creek 


Bay  City 


Bay  Port 
Beaver ton 
Bel  ding 


Belleville 
Benton  Harbor 


Benzonia 
Bergland 
Berrien  Springs 
Bessemer 


Code  * 


•2 
1 
1 
1 
2 
1 
2 

1 
2 
2 
2 
1 
2 
1 
1 
1 
1 
2 
1 
1 
1 
1 
2 
2 
2 
1 
2 
1 
1 
2 
1 
1 
2 
2 
2 
2 
2 
1 
1 
1 
2 
2 
2 
2 
2 
2 


-12 


7-9 


7-9 
7-9 


School 

Bangor  High  School   10-12 

Bangor  Junlpr  High  School   7-9 

Baraga  To»*ish1p  Higlx  School  7 

Philip  Latendresse  SchooT  Et 

Ford  River  School  EL 

Barryton  Elementary 

Barryton  Junior  High  School   7-9 

Barton  City  Elementary 

Ann  J  Kellogg  School   EL 

Battle  Creek  Central  High  School 

Coburn  School  EL 

Dudley  School  EL 

Franklin  School  EL 

Lamora  Park  School   EL 

Level   Park  School   EL 

Lincoln  School   EL 

McKinley  School  EL 

Northwestern  Junior  High  School 

Pennfleld  Poulsen  School  EL 

Post  Elementary 

Roosevelt  School  EL 

Southeastern  Junior  High  School 

Southwestern  Junior  High  School 

Urban<Ja1e  School   EL 

VeroM  School   EL 

W  K  Kellogg  Junior  High  School  7-9 

Washington  School   EL 

Wattles  Park  Elementary 

Wilscr  School   EL 

Bangtr  Central  School  EL 

CentMl  High  School   10-12 

Dolsen  School  EL 

Dorlind  School   EL 

Farrjgut  School   EL 

Fremont  School  EL 

Garfield  School   EL 

MacGregor  Intermediate  School  7-9 

Riegel   School   EL 

Tromfcley  School   EL 

Woodilde  School   EL 

Bay  Port  Elementary 

Beaverton  Elementary 

Beldlrg  High  School   7-12 

Belditig  Middle 

GratMn  Elementary 

Hallpirk  Elementary 

Sumpter  Elementary 

Bard  School   EL 

Benton  Harbor  High  School   10-12 

Bent()ii  Harbor  7/8  Grade  Ctr  7-9 

Boyn^On  School   EL 

Calviil  Britain  School   EL 

Col^iil^us  School   EL 

Fair  Plain  East  School   EL 

Fair  Plain  Northeast  School 

Fair  Plain  7/8  Grade  Center 


liOcetlon 


Coda  •     School  Nsm 


EL 
7-9 


Henry  iC  Morton  School   EL 

Hull   School   EL 

Hull   1/8  Grade  Center  7-9 

Johnson  School   EL 

Lafa^atte  School   EL 

Martlrl  Luther  King  Junior  Elem. 

Martijndale  School   EL 

North   Shore  School   EL 

Seely  McCord  School   EL 

Sorter  School   EL 

Spink s  Corners  School  EL 

Sternei  Brunson  School  EL 

Stump  Nickerson  Elementary 

Crystijl  Lake  Elementary 

BergliM  Elementary 

Marrs  jst.   Elementary 

Washiijgton  School   EL 


*  Code 
Code 
Code 


1  -  Schools 

2  -  School* 

3  -  Schools 


Big  Bay 
Big  Rapids 


Blanchard 
Bloomingdale 


Boon 

Boyne  City 
Boyne  Falls 
Breckenridge 
Bridgeport 

Bronson 


Buchanan 

Buckley 
Burr  Oak 

Cadillac 


Caledonia 
Calumet 

Camden 

Carney 

Caro 

Casnovia 

Cedar  Springs 

CentervUle 

Central  Lake 

Chassell 


Cheboygan 


Coldwater 


Coleman 

Colon 
Comstock  Park 

Cooks 
Coopersville 


Copper  City 

Coral 

Covert 

Cross  Village 
Croswell 


Crystal 


Ifeslgnated  for  both  National  Defe 
leslgnated  for  National  Defense  S 
leslgnated  for  National  Direct  St 


7-12 
School 


7-9 


K-12 
-12 


nse  and  National  Direct 

tadent  Loan  cancellation  benefits  only 

udent  Loan  cancellation  benefits  only 


Powell  Township  Elementary 

Brookslde  Elementary 

Eastwood  Elementary 

Pineview  School  EL 

Montabella  Elem.  and  Jr.  High  School 

Bloomingdale  Elementary 

Burrows  School   EL 

Grand  Junction  Elementary 

Pullman  Elementary 

Forest  View  Elementary 

Central  Elementary 

Boyne  Falls  School   K-12 

Breckenridge  Elementary 

Brucker  Elementary 

Hanlon  Middle  School 

Anderson  Elementary 

Bronson  High  School  10-12 

Bronson  Junior  High  School   7-9 

Ryan  Elementary 

Howe  Elementary 

Moccasin  Elementary 

Buckley  Community  School   K-12 

Burr  Oak  Elementary 

Burr  Oak  High  School 

Cadillac  Junior  High 

Cass  School   EL 

Copley  School  EL 

Kenwood  School  EL 

Lincoln  School   EL 

Dutton  Elementary 

Centennial   School   EL 

M  M  Morrison  School   EL 

Camden  Frontier  School 

Carney  Nadeau  School   K- 

Frank  E.   Schall   Elementary 

Casnovia  Elementary 

Cedar  Springs  Elementary 

CentervUle   a. 

Central   Lake  Elementary 

Central   Lake  High  School   7- 

Chassell   High  School   7-12 

Chassell  New  Elementary 

Southwell   Elementary 

Black  River  Elementary 

Cheboygan  Area  High  School 

Cheboygan  Catholic  High  School 

Cheboygan  Junior  High  School   7- 

Fast  Elementary  School 

West  Elementary  School 

Coldwater  SOA  Elementary 

Franklin  School   EL 

St.  Charles  School  EL 

Coleman  Elementary  School 

Coleman  Intermediate  School  '      ^ 

Colon  Elementary  School 

East  Elementary  School 

West  Elementary  School 

Big  Bay  De  Noc  School  K-12 

Coopersville  Elementary  School 

Coopersville  High  School  10-12 

Coopersville  Junior  High  School  7-9 

Copper  City  School  EL 

Coral  Elementary  School 

Covert  Elementary  School 

Covert  High  School  7-12 

Cross  Village  Public  School  K-5 

Applegate  EL 

Croswell  Lexington  Junior  High  School 

Frostick  School  MID 

Geiger  Elementary  School 

Patrick  Elementary  School 

Crystal  Elementary  School 

Forest  Park  Elementary  School 

Student  Loan  cancellation  benefits 


-12 


10- 


12 
10-12 
9 
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School 


tocatloo 


Code  •  School  Vmmt 


Daggett 
Dearborn 
Dearborn  Heights 


Decatur 
Decker 
Deckerville 
Deerfield 

Deerton 

Deford 

Del  ton 

Detour  Village 

Detroit 


1  Daggett  Elementary  School 

2  Federal  Elementary  School 
2      Miller  School  EL 

1       Robichaud  Senior  High  School 
1  ■     Salina  Elementary  School   EL 
1       Salina  Junior  High  School   7-9 

1  Volinia  Elementary  School 

2  Evergreen  Elementary  School 

2      Deckerville  Elementary  School 
2      Deerfield  Elementary  Annex 
2      Deerfield  Elementary  School 
2      Deerton  Elementary  School 
2      Deford  Elementary  School 
2      Del  ton  Upper  Elementary  School 
2      Detour  Elementary  School 

A  L  Holmes  Primary 

A  L  Holmes  School   EL 

Alger  School   EL 

Amos  School  EL 

Angel  1   Elementary  School   . 

Angel  1   Prinary  School   EL 

Atkinson  School   EL 

Balch  Elementary  School 

Barbour  Junior  High  School  7-9 

Barton  School   EL 

Beard  School   EL 

Bell   School  tl 

Bellevue  Elementary  School 

Berry  School   EL 

Biddle  Elementary  School 

Birney  Elementary  School 

Brady  School   EL 

Breitmeyer  School   EL 

Brooks  Junior  High  School   7-9 

Bunche  School   EL 

Burbank  School   EL 

Burroughs  Junior  High  7-9 

Burton  School   EL 

Butzel   Junior  High  School  7-9 

Cadillac  Junior  High  7-9 

Campau  Primary  School   EL 

Campbell   Elementary  School 

Carleton  School   EL 

Carstens  School   EL 

Cary  Elementary  School   EL 

Central   High  School   10-12 

Cerveny  Junior  High  School   7-9 
•  Chadsey  High  School   10-12 

Chandler  School   EL 

Chaney  School   EL 

Charles  R.  Drew  Junior  High  7-9 

Cleveland  Junior  High  School  7-9 

Clinton  School  EL 

Clippert  Elementary 

Clippert  Middle  School  MID 

Columbian  Elementary  School 

Columbian  Primary  Annex  EL  ■ 

Coluabus  Junior  Hleh 

Condon  Junior  High  School  7-9 

Continuing  Education  for  Girls  UN6 

Coolidge  Elementary  School 

Cooper  School  EL 

Cortland  Primary  School  EL 

Courtis  School   EL 

Courville  School   EL 

Couzens  Elementary  School 

Craft  School   EL 

Crosraan  School   EL 

Custer  School   EL 

Damon  J.   Keith  EL 

Dancy  School  of  Observation 

Davison  School   EL 

Dexter  Special  UNG 


Location 


Detroit  cont. 


Code  * 

i 

2 


Doty  School   EL 

Dow  World  of  Work  UNG 

Dubois  School  10-12 

Duffield  Elementary  EL 

Duffield  Special  School  UNG 

(>*yer  School   EL 

E  M  Turner  School   EL 

Earhart  Junior  Higli  School  7-9 

East  Catholic  High  School   10-12 

Eastslde  Vicariate  Elementary  School 

Edmonson  Elementary  School 

Ellis  Elementary  and  Special   School 

Fairbanks  Elementary  School 

Farrand  Senior  Special  B  7-12 

Farwell  Junior  High  School  7-9 

Ferry  Elementary  Annex 

Field  School   EL 

Fisher  School  EL 

Fitzgerald  Elementary 

Foch  Junior  High  School  7-9 

Foster  School  EL 

Franklin  School  EL 

George  Elementary  School 

George  Ford  Elementary 

George  Ford  Middle  School 

Glazer  School  EL 

Goldberg  School  EL 

Gompers  School  EL 

Grant  School  EL 

Grayling  Elementary  School 

Greenfield  Park  School  EL 

Greusel  Junior  High  School  7-9 

Guest  Primary  EL 

Guest  School ,  EL 

Hamilton  Elementary  School 

Hampton  Junior  High  School  7-9 

Hancock  Primary  School  EL 

Hanneman  School  EL 

Harding  Elementary  School 

Harding  Junior  High  School  7-9 

Harris  Elementary  School 

Herman  School  EL 

Higginbotham  School  EL 

Higglns  School  EL 

Hillger  School  EL 

Holy  Redeemer  Elementary  School 

Holy  Redeemer  High  School  10-12 

Holy  Trinity  School  EL 

Houghten  School  EL 

Howe  School  EL 

Hunter  Elementary 

Hutchins  Junior  High  School  7-9 

Hutchinson  Elementary  School 

Ives  Elementary  School 

Jackson  Junior  High  School  7-9 

Jamieson  School  EL 

Jefferson  Junior  High  School  7-9 

Jeffries  School  EL 

Jones  Elementary  School 

Jones  Elementary  School  Annex 

Joy  Junior  High  School  7-9 

Joyce  Elementary  School 

Keating  School  EL 

Keidan  Elementary  School 

Kennedy  School  EL 

Kettering  Senior  High  School 

King  School  EL 

King.  Martin  Luther  High  School 

Knudsen  School  7-9 

Kralik  School  EL 

Leland  Orthopedic  School  EL 

Lessenger  Junior  High  School  7-9 

Lillibridge  School  EL 


Code   1  -   School,  designated   for  both  Hatlonal   Defea.e  ^nd  N.tlon.l   "^"^^^^^"^';;^^;". 
code  2   -   school,  de.lgnated   for  National  Defen.e  Student  Loan  "°"}l«i^"^'["'  °?^' 
Code  3  -  School,  de.lgnated  for  National  Dlr«:t  Student  Loan  cancellation  benefit,  only 


cancellation  benefit. 
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(vocation 


Code  •  School 


Location 


Coda  *  School 


Detroit  cont. 


Lincoln  School  EL 

Lingemann  School  EL 

Logan  School  and  Special  EL 

Longfellow  Junior  High  7-9 

Lynch  School  EL 

Lyster  School  MID 

MacCulloch  School  EL 

Mackenzie  High  School   10-12 

Marcy  School  EL 

Mark  Twain  Elementary  School 

Marxhausen  Elementary  and  Special 

Marxhausen  Primary  School  EL 

Mjf>bee  School  EL 

M^bury  School  EL 

McFarlane  School  EL 

McQraw  School  EL 

McKerrow  Elementary  School 

MoKinstry  School  EL 

MdMlchael  Junior  High  School  7-9 

McHillan  Elementary  School 

Mettetal  Junior  High  School  7-9 

Metzner  Center  EL 

MITler  Junior  High  School   7-9 

Monica  Primary  School  EL 

Mointelth  School  EL 

Moore  Elementary  School 

Moore  School  of  Observation  MID 

Marley  Elementary  and  Special  School 

Miinger  Junior  High  School  7-9 

Murray  High  School  10-12 

Myrtle  Elementary  School 

Nelnas  School  EL 

Naviberry  Elementary  School 

Nichols  School   EL 

Noble  Junior  High  School  7-9 

Noble  School   EL 

Northeastern  High  School  10-12 

Northern  High  School   10-12 

Norvell   School  EL 

0  U  Holmes  School   EL 

Owen  Elementary  School 

Palmer  School   EL 

Parke  Annex  School  EL 

Parke  School  EL 

Patronage  St.   Joseph  Elementary 

Pattengill  School  EL 

Peck  School   EL 

P«lham  Middle  School 

Pingree  School  EL 

Post  Junior  High  School  7-9 

P»t«ston  School   EL 

Priest  School   EL 

Region  5  Middle  School 

Region  7  Middle  School 

Ramus  Robinson  Middle  School 

Riichard  School  EL 

Roosevelt  School  EL 

Roise  School   EL 

Ri(thruff  Elementary  School 

Sa|int  Brigid  Elementary  School 

Saln)son  Elementary  School 

Sanders  School  EL 

Sc^ulze  Elementary  School 

Sc»-ipps  School  EL 

Servite  High  School  10-12 

Sherrard  Middle  School 

Sherrill  School  EL 

Southeastern  High  School  10-12 

Spain  Junior  High  School   7-9 

St,   Ambrose  Elementary  School 

Sti  Casimlr  Elementary  School 

Stf  Clair  School  EL 

St.  Hyacinth  Elementary  School  _ 


Detrlot  cont. 


Dollar  Bay 

2 

Dorr 

2 

Oowagiac 

2 

2 

1 

1 

1 

2 

Durand 

2 

2 

East  Detroit 

2 

East  Lansing 

1 

2 

2 

2 

Eaton  Rapids 

2 

2 

Eau  Claire 

2 

2 

2 

Eben  Junction 

2 

Ecorse 

1 

Edmore 

2 

Edwardsburg 

2 

Elberta 

2 

Elk  Rapids 

1 
1 
1 

Elkton 

2 

Ellsworth 

2 

2 

Elmlra 

2 

Engadine 

2 

2 

Escanaba 

2 
1 

Evart 

1 
2 

2 

Fair  Haven 

2 

Fairview 

1 
1 
2 

Falmouth 

Farmington 

2 

2 

St.    Ignatius  EL 

St.  John  Berchmans  EL 

St.  Leo  Grade  School  EL 

St.  Martin  de  Porres  High  School  9-12 

St.  Theresa  Visitation  School  EL 

St.  Vincent  School  MID 

Stark  Elementary 

Stephens  School  EL 

Stewart  School  EL 

Stratford  School  EL 

Tappan  Elementary 

Tendler  School  EL 

Thirkell  School  EL 

Thomas  School  EL 

Trombly  School   EL 

VoD  Steuben  Junior  High  School 

Washington  Careers  Center  7-12 

Webber  Junior  High  School   7-9 

Webster  Schqol  EL 

White  Elementary  School 

Whitney  M  Young  Middle  School 

Willams  School  EL 

Wilson  Junior  High  School  7-9 

Wingert  School   EL 

Winship  Elementary  School 

Winshlp  Junior  High  School   7-9 

Winterhalter  Junior  High  School 

Woodward  School  EL 

Thomas  R  Davis  Elementary  School 

Sycamore  Elementary  School 

Central  Junior  High  School   7-9 

Kincheloe  Elementary  School 

Lincoln  Elementary  School 

McKinley  Elementary  School   . 

Patrick  Hamilton  Elementary  School 
•  Sister  Lakes  Elementary  School 

Bertha  Neal  School  EL 

South  Side  Elementary  School 

Oakwood  Junior  High  School   7-9 

Spartan  Village  School  EL 

Wardcliff  Elementary  School 

Whitehills  Elementary  School 

William  Donley  Elementary  EL 

King  Street  Elementary  School 

Northwestern  Elementary  School 

Eau  Claire  Middle  School  7-9 

Lybrook  Elementary  School   ' 

South  Maple  Grove  School  EL 

Eben  High  School   7-12 

Claude  J  Miller  School  EL 

Second  Street  Elementary  School 

EdHardsburg  Elementary  School 

Elberta  Elementary  School 

Cherryland  Middle  School 

Elk  Rapids  High  School   10-12 

Lakeland  Elementary  School 

Elkton  Elementary  School 

Ellsworth  Conrnunity  Elementary  School 

Ellsworth  Conrnunity  High  School   7-12 

Elmlra  Elementary  School 

Engadine  Elementary  School 

Engadine  High  School   7-12 

Pine  Ridge  School   EL 

Washington  School  EL 

Webster  School  EL 

Evart  Elementary  School 

Evart  High  School   7-12 

Fair  Haven  Elementary  School 

Fairview  Elementary  School 

Fairview  High  School  7-12 

Falmouth  Elementary  School 

Gill  Elementary  School 

Larkshire  Elementary  School 


*  Code   1   -   Schools  designated   for  both  National   Defen.e  and  National  Direct   Student  Loan  cancellation  benefltii 
Code  2  -  Schools  designated   for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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(.ocatlon 


code  *  School  NaM 


Location 


Code  *  School  Naae 


Farwell 

Fennvllle 

Ferndale 

Flat  Rock 
Flint 


Fowler 

Frankfort 
Frederic 
Freeport 
Freesoil 

Fremont 

Gagetown 
Gertnfask 
Gladstone 


2       Farwefl  Middle  School  Gladwin 

2      Farwell  Upper  Elementary  School 
1       Anna  Michen  Elementary  School 

1  Ganges  Elementary  School  Glennie 

2  Lee  0  Clark  Elementary  School  Grand  Haven 

1  Marta  Jardon  Vocational   School   7-12 

2  Woodhaven  High  School   10-12 

1       Beecher  High  School  10-12  Grand  Ledge 

•  1       Brownell  School  EL  Grand  Marais 

1       Bryant  School   7-9  Grand  Rapids 

1       Buell  Elementary  School 
1       Bunche  Elementary  School 
1       Carpenter  Road  School  EL 
1      Central  School   10-12 
1       Cook  School   EL 

1  Dewey  School  EL  ^  ^     , 

2  Donald  E.  Johnson  Elementary  School 
1       Donovan  Middle  School,  South 

1  Dort  School  EL 
-        Durant   EL 

2  Eisenhower  School   EL 

1   Emerson  Intermediate  School  MlU 
1   Emerson  Junior  High  School  7-9 
1   Frank  Manley  Elementary  School 
1   Garfield  School  EL 

1  Gundry  School  EL 

2  Hamady  Junior  High  School  7-9 
1   Holmes  School  7-9 

1   Homedale  School  EL 

1   Jefferson  School  EL 

1   Kennedy  School  EL 

1   Kurtz  Elementary  School 

1   Lincoln  School  EL 

1   Longfellow  Junior  High  7-9 

1   Lowell  School  7-9 

1   Martin  Luther  King  Elementary  School 

1  Martin  School   EL 

2  McKinley  Junior  High  School  7-9 

2      Merrill  School  EL  — 

1  Messer  Elementary  School 

2  Michael   Hamady  Elementary  School 
1       Northern  School   10-12 

1       Northgate  Elementary  School 
1       Northwestern  School   10-12 
1       Oak  School  EL 
1       Parkland  School  EL 

1  Pierson  School  EL 

2  Potter  School  EL 
2   Selby  School  EL 
1   Stevenson  School  EL 
1   Stewart  School  EL 
1   Sunwiit  Junior  High  School  7-9 
1   Utley  Middle  School 

1  Washington  School   EL 

2  Whittier  School   7-9 
1       Milkens  Elementary  School 

1  Williams  Conmunity  Elementa'^y  School 

2  Woodland  Elementary  School 

1  Zink  Elementary  School 

2  Fowler  High  School   7-12 
2      Waldron  Elementary  School 
2      Frankfort  Elementary  School 
2      Frederic  Elementary  School 

1  Freeport  Elementary  School 

2  Freesoil  Conmunity  Elementary  School 

1  Freesoil  Coirmunity  High  School  7-12 

2  Daisy  Brook  Elementary  School 

1  Lordon  School   EL 

2  Gagetown  Elementary  School 

1  Germfask  Elementary  School 

2  Flat  Rock  Elementary  School 
2      W  C  Cameron  Elementary  School 


Grand  Rapids 


Grand  vi  lie 
Grayling 


Greenville 


Gregory 
Gulliver 
Gwinn 
Hale 

Hamtramck 


2 

2 

2 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

2 

2 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

1 

1 


K-12 


EL 


Beaverton  Area  School  EL 

Gladwin  Elementary  School  EL 

Gladwin  Intermediate  School   EL 

Glennie  Elementary  School  EL 

Central  School  EL 

Elliott  School   EL 

Robinson  School  EL 

Saint  Michael   7-9 

Burt  Township  School 

Aberdeen  School  EL 

Alexander  Elementary  School  EL 

Beckwith  School   EL 

Buchanan  School  EL 

Burr  Oak  School  EL 

Burton  Elementary  School  EL 

Burton  Junior  High  School   7-9 

Campau  Park  School  EL 

Colt  ElemenUry  School  EL 

Congress  School   EL 

East  Leonard  School 

Fountain  School  EL 

Franklin  School   EL 

Hall   School   EL 

Harrison  Park  Elementary  School 

Harrison  Park  Junior  High  7-9  • 

Henry  Elementary  School  EL 

Huff  School   EL 

Iroquois  Middle  School  MID 

Jefferson  School  EL 

Kensington  School  EL 

Lexington  School   EL 

Lincoln  School  UNG 

Madison  Park  School  EL 

Michigan  Oak  School   EL 

Mulick  Park  School   EL 

Oakdale  School  EL 

Orthopedic  School  UNG 

Palmer  School  EL 

Park  School  UNG 

Ridgemoor  Park  Elementary  School 

Sacred  Heart  7-9 

Sheldon  School  EL 

Sibley  School  EL 

Sigsbee  School  EL 

South  Middle  School 

St.  Adalbert  7-9 

St.  Andrew  7-9 

St.  Mary  School   EL 

Stocking  School   EL 

Straight  School   EL 

Townline  Elementary  School 

Vandenberg  School   EL 

Walbridge  Academy  UNG 

Wellerwood  School  EL 

West  Kelloggsville  School  EL 

Grandville  Junior  High  School   7-9 

Grayling  Elementary  School 

Grayling  High  School  10-12 

Grayling  Middle  School   7-9 

Cedar  Crest  School  EL 

Churchill   Elementary  School 

Greenville  Intermediate  School   7-9 

Lincoln  Heights  Elementary  School 

Satterlee  Elementary  School 

Turk  Lake  Elementary  School 

Walnut  School  EL 

Gregory  Elementary  School 

Doyle  Elementary  School   EL 

Sards  Township  School  Elementary 

Hale  Area  Elementary  School 

Hale  Area  High  School  7-12 

Hamtramck  High  School   10-12 

Hoi  brook  School   EL 

Kosciuszko  School  K,  6-8_ 


MID 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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location 


Coda  •  tchool 


Location 


Code  *  School 


Hancock 


Harbor  Beach 

Harbor  Springs 
Harris 

Harrison 


Harrlsvllle 
Hart 

Hartford 
Haslett 

Hastings 


Hawks 

Hazel  Park 
Henansvllle 

Herron 
Hesperia 

Highland  Park 


Hlllaan 
Holland 

Holton 


Homer 

Honor 

Hope 

Hopkins 

Houghton 


Houghton  Lake 
Howard  City 


Hubbard  Lake 

Hubbardston 
Idlewlld 
Indian  River 
Inkster 


2 
2 
2 
2 

1 

1 

2 

2 

2 

2 

1 

1 

1 

1 

1 

2 

1 

1 

1 

2 

2 

1 

1 

1 

2 

2 

2 

1 

1 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

1 

1 

1 

1 

1 

1 


t  L  Wright  School  EL 

Edward  Ryan  School   EL 

Kipley  School  EL 

Htrbor  Beach  Conmunity  High  School 

Harbor  Beach  Elementary  School   EL 

Holy  Childhood  School  EL 

B«rk  River  Harris  Elementary  School 

Nrk  River  Harris  Junior  t  Senior 

C  A  Anble  Elementary  School  EL 

Harrison  Community  High  School 

Harrison  Middle  School  7-9 

Hillside  Elementary  School 

Kcbert  M  Larson  Elementary  School 

Harrlsvllle  Elementary  School 

flbrldge  Conmunity  School   EL 

Heare  Crystal  School  EL 

Itorth  Elementary  School  EL 

H  M  Murphy  Elemerftary  School 

Vera  Ralya  Elamentary  School 

Hastings  High  School  10-12 

Hastings  Junior  Hiah  School  7-9 

Southeastern  School  EL 

H«Mks  Elementary  School 

Webster  School  EL 

Hennansvllle  Bidg.   Elementary 

north  Central  Area  Junior  High  7-9 

Vllson  Conmunity  School  EL 

I*«sper1a  Elementary  School 

Msperia  Middle  School  • 

Cortland  Elementary  School 

Donald  Thomson  School  EL 

ftrrif  Middle  School  7-9 

trances  E  Willard  School  EL 

•enry  Ford  Middle  School  7-9 

Highland  Park  High  School  10-12 

Liberty  School  EL 

Midland  Elementary  School 

Robert  E  Barber  School  . 

milman  Elementary  School 

Hontmorenci  Elementary  School 

Rust  Elementary  School 

federal  School  EL 

ijlncoln  School  EL 

Longfellow  School  EL 

North  Holland  School  EL 

Vanraalte  School  EL 

Washington  School  EL 

Holton  Elementary  School 

Holton  High  School  10-12 

Holton  Middle  School  MID 

Homer  Conmunity  High  School  7-12 

Platte  River  Elementary  School 

Hillside  Elementary  School 

$andh111  School   EL 

Houghton  Central  Elementary  School 

Houghton  Central  High  School  7-12 

Houghton  Primary  School  EL 

Collins  Elementary  School 

Entermediate  School  EL 

MacNaughton  School  EL 

Stenior  High  School  10-12 

Oaledonla  Elemental;^  School 

Osslneke  School   EL 

Hubbardston  Elementary  School 

Vates  Elementary  School   EL 

Inland  Lakes  Elementary  School 

Blrake  Elementary  School 

Carter  G  Woodson  Elementary  School 

Dftly  School   EL 

Qxjglass  Elementary  School 

Fjellrath  Middle  School 

Miter  High  School   10-12 

Lpncoln  Child  Develop  Center  EL 


lakster  cont. 

•  2 

1 

1 

Ionia 

2 

2 

Iron  Mountain 

2 

1 

Iron  River 

1 

1 

Ironwood 

2 

2 

2 

2 

1 

2 

2 

2 

Ishpeming 

2 

Ithaca 

2 

Jackson 

2 

. 

2 

2 

2 

1 

2 

1 

\ 

2 

1 

1 

2 

2 

2 

Johannesburg 

1 

1 

Kalamazoo 

2 

1 

2 

2 

1 

Kalamazoo 

1 

2 

1 

2 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

2 

1 

1 

2 

2 

2 

1 

1 

Kalkaska 

2 

1 

Keego  Harbor 

1 

Kent  City 

1 

2 

' 

2 

Kinde 

1 

1 

McNaIr  School  EL 

Mokersky  School  EL 

ParkMood  School  EL 

Emerson  School  EL 

Haynor  School   EL 

Ea^t  Elementary  School 

North  Dickinson  Co.  Elementary  School 

Bates  Elementary  School 

Central  Elementary  School 

Central  Elementary  School 

Ironwood  Catholic  Grade  School  EL 

Ironwood  Catholic  High  School  10-12 

Luther  L  Wright  High  School  10-12 

Newport  Elementary  School 

Norrle  Elementary  School  • 

Roosevelt  Elementary  School 

Sleight  Elementary  School 

Gramnar  School  EL 

North  Elementary  School 

Sennett  School  EL 

Frost  Junior  High  School  7-9 

Helmer  School  EL 

Hunt  Junior  High  School  7-9 

Jackson  Alternative  School  UNG 

Lincoln  Sctiool   EL 

McCulloch  School  EL 

Northeast  Junior  High  School  7-9 

Ridgeway  School  EL 

TA  Wilson  School   EL 

Tomllnson  School  EL 

Townsend  Elementary  School 

Trumbull  School  EL 

Western  Middle  School  MID 

Johannesburg  Central   Elementary  School 

Johannesburg/Lewi ston  High  School  7-12 

Arcadia  School  EL 

Brucker  School  EL 

Burke  Elementary  School 

Central  High  School  10-12 

Continuing  Ed  Center  7-12 

Edison  School  EL 

Greenwood  School  EL 

Hillside  Junior  High  School  7-9 

Indian  Prairie  School  EL 

Lakewood  School  EL 

Lincoln  School  EL 

Loy  Norrix  High  School   10-12 

McKinley  School  EL 

Mllwood  Elementary  School  EL 

Milwood  Junior  High  School  7-9 

Northeastern  Junior  High  School  7-9 

Northglade  School  EL 

Oakwood  Elementary  School  EL 

Oakwood  Junior  High  School  7-9 

Roosevelt  School  EL 

South  Junior  High  School   7-9 

South  Westnedge  School  EL 

Spring  Valley  School  EL 

Upjohn  School  UNG 

Vine  School   EL 

Washington  School  EL 

Westmain  School  EL 

Winchell  School  EL 

Woodrow  Wilson  School   EL 

Woodward  School  EL 

Kalkaska  High  School   10-12 

Kalkaska  Junior  High  School  7-9 

Roosevelt  School  EL 

Kent  City  High  School  10-12 

Kent  City  Middle  School  MID 

Main  Elementary  EL 

North  Huron  Elementary  School   EL 

North  Huron  High  School   7-12      • 


*  Code  1  -  Schools  designated 
Code  2  -  School*  designated 
Code  3  -  Schools  designated 


for  both  National   Defense  and  National   Direct   Student  Loan  cancellation   benefits 
for  National   Defense  Student  Loan  cancellation  benefits  only 
for  National  Direct  Student  Loan  cancellation  benefits  only 
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Hichlgan 


LUt  of  School*  I>«ter«ln«d  to  h«»«  High  Cooe«ntr«tlOf«'  of  Stu«Unti   fro.  Low-Incoi-.  PwllUi 
Tor  Itatlon.1  D«f.>x«  Stud-nt  Lo«n  .od  Itatlon*!  Dlr.ct  Stud.nt  Lo«o  Cnc.U«tton  B«n.ftt.  for  th.  1975-76  School  Yo.r 


Local too 


Kingsford 


Cod*  *     School  Has* 


Locatloa 


Cod*  *    School  Urnrn 


Kingsley 
Kingston 
Lachlne 

Lake  City 
Lake  Linden 

LakevieM 
Lanse 

Lansing 


Lawrence 

LaMton 

Leslie 
Lewiston 
Lexington 
Lincoln 

LoMell 
Ludington 
Luther 

hbckinac  Island 
Madison  Heights 
Mancelona 

Manistee 

Manistique 

Marcel  lus 
Marine  City 


2  Garden  Village  School   EL 

2  Kingsford  High  School   10-12 

2  Kingsford  Junior  High  School  7-9 

2  Roosevelt  School  EL 

2  Westwood  School  EL 

2  St.  Mary  Learning  Center  EL 

2  Kingston  Elementary  School  EL 

1  Green  Elementary  School  tL 

2  Long  Rapids  School   EL 
2  Lake  City  School   K-12 

1  Lake  Linden  Hubbell   Elementary 

1  Lake  Linden  Hubbell  High  School  7-12 

2  Lakeview  Middle  School  MID 
2  Laird   EL 

Z  Sullivan  Elementary  School   EL 

1  Allen  Street  School   EL 

2  Attwood  School   EL 

2  Bingham  Street  School  EL 

2  C  W  Otto  Junior  High  School  7-9 

2  Cavanaugh  School   EL 

1  Cedar  Street  School  EL 

2  Cumberland  School   EL 

2  Everett  ElemenUry  School 

1  Genesee  Street  School  EL 

1  Gier  Park  School   EL 

1  Grand  River  Avenue  School   EL 

1  Harry  Hill  High  School   10-12 

2  Henry  E.   Gardner  Junior  High  7-9 
2  Henry  R.   Pattengill  Junior  High 

1  High  Street  School   EL 

1  Holmes  Street  School   EL 

1  Lincoln  Center  FR  Emotional   EL 

2  Main  Street  School   EL 
2  Maple  Hill  School  EL 
2  Maplewood  School   EL 

1  Michigan  Avenue  School   EL 

2  Moores  Park  School   EL 
2  North  School   EL 

1  Northwestern  Elementary  School 

1  Oak  Park  School   EL 

1  Pleasant  View  School   EL 

2  Post  Oak  School  EL 

1  Walnut  Street  School   EL 

2  Walter  French  Junior  High  School 

1  Lawrence  Elementary  School 

2  Lawrence  High  School   7-12 
2      Lawton  Elementary  School 

2      Lawton  Middle  School  MID 

2      Leslie  Upper  Elementary  School 

1  Lewiston  School  EL 

2  Meyer  School  EL 

2      Alcona  Comiunity  High  School   7-12 
1       Black  River  Elementary  School 

1  Lincoln  Elementary  School 

2  Lowell  Middle  School 

1  Foster  School  EL 

2  Luther  Elementary  School 

2      Mackinaw  Island  School   K-12 

1  Edison  School   EL 

2  Mancelona  Elementary  School 
2       Mancelona  High  School   7-12 
2      Madison  Elementary  School 

2      Washington  School  EL 

1       Fairview  Elementary  School 

1       Hiawatha  School  EL 

1       Lakeside  School  EL 

1       Lincoln  Elementary 

1  Manistique  Central  High  School   7-12 

2  Marcel lus  Elementary  School 
2      Woodland  School   7-9 

2      Marine  City  Intermediate  School   7-9 
2      Ward  Cottrell   Elementary  School 


Marion 
Marquette 


Marshall 
Mass 

Mattawan 
Mears 
Mecosta 
Memphis 
Menooii  nee 


Middleville 


Midland 


Milan 

MillerBbvgg 

Mio 

Mohawk 

Monroe 

Morley 

Morrice 

Mt.  Clemens 


Mt.   Morris 

Mt.  Pleasant 
Munising 


Munith 
Muskegon 


1  Marlon  Eleacntary  School 

1  Marion  High  School  7-12 

2  Graveraet  Middle  School 
2  St.  Michael  School  EL 

2  St.   Peter  School   EL 

2  Willard  M  Whitman  School  EL 

2  Mar  Lee  School  EL 

1  Mass  Greenland  Elementary  School. 

2  Mattawan  Middle  School 

1  Golden  Connunity  School   EL 

1  Mecosta  Elementary  School 

1  Memphis  School   K-12 

1  BosimU  Elementary  School 

2  Central  Elementary  School 
2  Grant  Elementary  School 

2  Lincoln  Elementary  School 

2  Menominee  Catholic  Central  North  7-9 

2  Menominee  Catholic  Central  South  7-9 

2  Menominee  High  School  10-12 

2  Menominee  Middle  School  7-9 

2  Roosevelt  Elementary  School 

2  Minnie  McFall  Elementary  School 

2  Thornapple  Kellogg  High  School  7-12 

1  Thornapple  Kellogg  Middle  School   7-9 

1  West  Elementary  School 

2  Bullock  Creek  Middle  School  7-9 
2  Carpenter  School   EL 

2      Chippewassee  School  EL 

1       Eastlawn  School   EL 

1       Longview  Elementary  School 

1  Mills  School  EL 

2  Pine  School  EL 

2      Plymouth  Elementary  School 

1  State  Street  Elementary  School 

2  Windover  School   EL 

2      Glenn  Bralnard  Elementary  School 
2      Millersburq  Elementary  School 
1      Mio  AuSable  Elementary  School  EL 
1       Mohawk  Elementary  School   EL 
1       Lincoln  Elementary  School   EL 
1       Orchard  Elementary  School   EL 

1  Morley  Elementary  School   EL 

2  Morley  Stanwood  High  School   7-12 

1  Morrice  Area  Elementary  School   EL 

2  Morrice  Area  High  School   7-12 
1       Alexander  Macomb  School   EL 

1  Christian  Clemens  School  EL 

2  George  Washington  School   EL 

2      Lanse  Creuse  High  School   10-12 

1       Lanse  Creuse  Special  Education  Office  UNK 

1  Martin  Luther  King  Elementary  School   EL 

2  Mount  Clemens  High  School  10-12 
2      Rainbow  Elementary  School  EL 

1       Thomas  A.  Edison  School  EL 

1  Buick  Elementary  School   EL 

2  Dai  ley  Elementary  School  EL 

1       Dolan  Junior  High  School   7-9 
1       lone  Riley  Elementary  School   EL 

1  Mt.  Morris  Central  Elementary  School 

2  Ganlard  School  EL 

2      Mary  McGuIre  School   EL 

2      Central   Elementary  School   EL 

2      Lincoln  Elementary  School   EL 

2      Washington  Elementary  School   EL 

2      Mn.   G.  Mather  High  School   7-12 

2      El  don  Katz  School  EL 

1      Angel  1  School  EL 

1  Bates  Elementary  School  EL 

2  Beach  Elementary  School  EL 

1  Broadway  Elementary  School  EL 

2  Carr  Elementary  School   EL 

1      Craig  Elementary  School  EL 
1       Edgewood  Elementary  School   EL 


*  Cod*  1  -  School*  designated   for  both  lUtioaal  Defense  and  National  Direct  Student  Loan  caacellatlon  b«o*flts 
Cod*  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  boMftt*  only 
Cod*  3  -  Schools  designated  for  National  Direct  Student  Loan  caocallatlon  baneflts  only 
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List  of  Schools  D*teraio*d  to  have  HlKh  Concentration*  of  Student*  fron  Lotr-Incoiae  Fanllles 
For  National  Defense  St(l4*nt  Loan  and  National  Direct  Student  Loan  Cancellation  B*n*flta  for  th*  197S-76  School  Year 


LecACtea 


Code  *  School 


Location 


Cod*  *  School 


>hisk.egon  cont. 


Muskegon 


Muskegon  Heights 


Nashville 
New  Buffalo 

New  Haven 


New  Troy 

Newberry 
Niles 


North  Muskegon 

Norway 
Nunica 
Okemos 

Onaway 

Onekama 
Onsted 


Ontonagon 

Orleans 
uscoda 

Oshtemo 
Ossineke 
Owendale 
Oxford 
Painesdale 
_Paw  Paw 

•  Cod*  1 
God*  2 
Cod*  3 


2  Father  Marquette  School   10-12 

1  Froabel  School  EL 

2  Glenside  School  EL 
2  GuStafson  School  EL 

2  Holy  Trinity  School  7-9 

1  Jibson  Elementary  School 

2  Jolnan  School  EL 

1  Marquette  School  EL 

1  Marsh  School   EL 

1  McLaughlin  School  EL 

1  ftoOB  School  EL 

1  Muskegon  Area  Learning  Prog.   10-12 

1  NeUor  School  EL 

1  Nlitt  School  EL 

2  Oakridge  High  School  10-12 

1  Oakridge  Junior  High  School  7-9 

2  Oakview  School   EL 

1  Phillips  School   EL 

2  St:  Michael  School  7-9 
2  VaMerlaan  School  UN6 

1  Watter  B  Steele  Junior  High  School 

2  Wolflake  Elementary  School 
1  Central  Elementary  School 

1  Chjirles  A.  Lindbergh  School 

1  E.  I  Grace  Loftis  School  EL 

1  Glkftdale  School  EL 

1  Martin  Luther  King  Junior  El 

1  Muskegon  Heights  High  School   10-12 

1  Muskegon  Heights  Junior  High  School 

1  Theodore  Roosevelt  School  EL 

2  Kellogg  Elementary  School   EL 

1  New  Buffalo  Central   Elementary 

2  New  Buffalo  West  Elementary 

1  Frank  Lemnon  Elementary  School 

2  New  Haven  High  School   7-12 
2  New  Haven  Middle  School   7-9 
2  New  Troy  Elementary  School 

2  New  Troy  Middle  School 

2  Newberry  Elementary  School 

2  Brandywine  Junior  High  School   7-9 

2  Brandywine  Senior  High  School 

1  Cefitral  Elementary  School 

2  Elfectric  Light  School   EL 
2  LajSelle  Elementary  School 
2  Northslde  School  EL 

2  Oak  Manor  Elementary  School 

2  R1f*g  Lardner  Junior  High  School 

2  Southside  Elementary  School 

2  Winkler  Elementary  School 

2  McMillan  School  EL 

2  Reeths  Puffer  Elementary  Bldg. 

2  Holy  Spirit  Central  School  EL 

2  Nunica  School  EL 

2  Cornell  Elementary  School 

2  Edigewood  Elementary  School 

2  On|away  Elementary  School 

2  OniaMay  High  School  7-12 

2  Onekama  Consolidated  Elementary 

2  Oqsted  Conwunity  High  School  7-12 

1  Onsted  Elementary  School 

1  Onsted  Little  School  MID 

2  Ontonagon  Area  Elementary  School 
2  Ontonagon  Area  High  School  10-12 
2  Ontonogon  Middle  Schoo' 

2  Orleans  Elementary  School 

2  Shlloh  K.6 

2  County  Line  Elementary  School 

2  River  Road  Elementary  School 

2  Chime  Street  School  EL 

2  Sandbom  School  EL 

2  Owen  Gage  High  School  7-12 

2  Camp  Oakland  UNG 

1  Jeffers  High  School  7-12 


Pelkie 

■  2 

1 

Pellston 

1 

1 

Perkins 

1 

1 

Petoskey 

2 

Pickford 

1 

1 

Pigeon 

2 

Pinconning 

2 

Plymouth 

1 

Pontiac 

2 

1 

1 

1 

2 

2 

1 

1 

2 

2 

2 

2 

1 

2 

___ 

1 

1 

1 

2 

1 

1 

Pontiac 

2 

1 

2 

2 

1 

1 

2 

1 

Port  Austin 

2 

2 

Port  Hope 

1 

Port  Huron 

2 

2 

1 

1 

1 

2 

2 

1 

1 

2 

2 

2 

2 

Posen 

1 

1 

Powers 

2 

Prudenville 

2 

Quinnesec 

2 

Rapid  City 

1 

Ravenna 

2 

2 

Reading 

2 

Reed  City 

2 

2 

Remus 

2 

2 

River  Rouge 

1 

Riverdale 

2 

Rock 

1 

1 

Laird  Eleme*itary  School 

Pelkie  Agr.   Grade  School   EL 

Pellston  Elementary  School 

Pellston  High  School  7-12 

Baldwin  Township  High  School  7-12 

Baldwin  Township  Elementary  School 

Sheridan  School  EL 

Pickford  Elementary  School 

Pickford  High  School   10-12 

Elkton  Pigeon  Bay  Port  High  School 

Pinconning  Central  Elementary  School 

Central   Elementary  School 

Alcott  School  EL 

Bagley  School  EL 

Bethune  School  EL 

Crofoot  School  EL 

Emerson  School   EL 

Herri ngton  School  EL 

James  Madison  Junior  High  MIO 

Jefferson  Junior  High  School 

John  F  Kennedy  Junior  High  7-9 

Laura  Smith  Haviland  Conn.  EL 

Le  Baron  School   EL 

Longfellow  School  EL 

Malkim  School   EL 

Mark  Twain  School   EL 

McCarroll  School   EL 

Northern  High  School  10-12 

Oakland  Co.   Childrens  Village  School  UNG 

Owen  School   EL 

Pontiac  Central  High  School   10-12 

Robert  L  Frost  School  EL 

Walter  Whitman  Elementary  School 

Washington  Junior  High  School  MID 

Webster  School  EL 

Wever  School   EL 

Whitmer  Human  Resource  Center  EL 

Whittler  Elementary  School 

Will  Rogers  School  EL 

Wisner  School   EL 

Port  Austin  School  K-12 

St.  Michael  EL 

Port  Hope  School   K-12 

Campau  School  EL 

Chippewa  Intermediate  School  7-9 

Cleveland  School  EL 

Garfield  Elementary  School 

Grant  Elementary  School 

Holland  Woods  Intermediate  School 

Jefferson  Elementary  School 

Kimball  Intermediate  School  7-9 

Negaunee  Elementary  School 

Ruth  N  Bacon  School   EL 

Sparlingville  Elementary  School 

Washington  Intermediate  School   7-9 

Woodrow  Wilson  School   EL 

Posen  Consolidated  Elementary  School 

Posen  Consolidated  High  School  7-12 

Powers  Building  Elementary 

Prudenville  Junior  High  School   7-9 

Quinnesec  School  EL 

Rapid  City  Elementary  School 

Ravenna  Elementary  School 

Updyke  Elementary  School 

Reynolds  Elementary  School 

Reed  City  Elementary  School 

Reed  City  Junior  High  School  7-9 

Chippewa  Hills  High  School   10-12 

Remus  Elementary  School 

Walter  White  School   EL 

Riverdale  Elementary  School 

Rock  Elementary  School 

Rock  High  School  7-12 


2 Cadar  Street  Elementary  School 

Schools  designated   for  both  national  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Schools  designated   for  National  Defense  Student  Loan  cancellation  benefits  only 
School*  dc*lsnated  for  National  Direct  Student  Loan  cancellation  benefit*  only 
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For  Rational  Defaoaa  Student  Loan  and  National  Dlract  Studant  Loan  Caneallatlon  BatMflta  for  th«  197^-76  School  Taar 


kecattoo 


Coda  *  School  NaM 


Location 


Coda  *  School 


Rockland 
Romulus 


Roscomnon 

Rose  City 

Rosebush 

Roseville 


Rothbury 
Ruth 

Saginaw 


Sand  Lake 
Sanford 

Saranac 

Sault  Ste.  Marie 


Sawyer 
Scottville 

She! by 


Shepherd 

Sheridan 

Sidnaw 

Skandia 


1       Rockland  Elementary  School 

1  Beverly  Elementary  School 

2  Cadillac  Elementary  School 
2      Gordonier  Elementary  School 

2      Mt.   Pleasant  Elementary  School 

1  Special  Services  Center  UNK 

2  Roscomnon  Elementary  School 
2      Roscoitmon  Middle  School  MID 

2   Rose  City  Elem./Jr.  High  School 

2      Rosebush  School   EL 

2      Edgewood  Elementary  School 

2      Grandmont  School   EL 

2       Kaiser  Elementary  School 

2      Rothbury  Elementary  School 

1  Saints  Peter  and  Paul   EL 

2  St.  Mary  EL 

1  ,  A. A.  Claytor  Elementary 

2  Banner  Elementary  School 

2      Buena  Vista  High  School  10-12 
1       C.C.  Coulter  Elementary 

1  Central  Junior  High  School  7-9 

2  Continuation  School  7-12 
1   Dixie  School  EL 

1   Edith  Baillie  Elementary  School 

1  Handley  School  EL 

2  Heavenrich  School  EL 

2   Henry  A  Doerr  School  EL 
2   Hess  Elementary  School 

1  Highland  Park  School  EL 

2  Houghton  Elementary  School 
2   Jessie  Loomis  School  EL 

1   Jessie  Rouse  School  EL 
1   Jones  School  EL 

1  Kaufmann  Elementary  School 

2  Longfellow  School  EL 

2      Martha  Longstreet  School  EL 
2      Morley  School   EL 
2      North  Intermediate  School  7-9 
1       Orville  School  EL 

1  Potter  School  EL 

2  Ricker  Junior  High  School  7-9 
2   Salina  School  EL 

2   South  Intermediate  School  7-9 

2      St.   Casimir  EL 

2      Trinity  Lutheran  School   EL 

1  Webber  Junior  High  School   7-9 

2  Sand  Lake  Elementary  School 
2      Meridian  Elementary  ' 
2      Meridian  Junior  High  School 
2      Saranac  Elementary  School 
2       Saranac  Middle  School  7-9 

1  Finlayson  School   EL 

2  Sar field  School   EL 

1  Jefferson  School   EL 

2  Lincoln  School  EL 
T  Malcolm  School  EL 
2      McKinley  School   EL 

2      Sault  Area  Junior  High  School 
2      Chikaming  Elementary  School 
2      Trinity  Lutheran  School  7-9 
2      Mason  Co.   Central  Junior  High 
2      Riverton  Elementary  School 
2      Scottville  Elementary  School 
1       Benona  Community  School   EL 

1  Ferry  Cormunity  School  EL 

2  Shelby  High  School  10-12 

2      Shelby  Junior  High  School   7-9 
2      Thomas  Read  School   EL 

1  Pleasantville  EL 

2  Shepherd  Elementary  School 
2  Sheridan  Elementary  School 
2  Covington  Sidnaw  School  EL 
2       Skandia  School   EL 


7-9 


7-9 


Ska nee 

1 

South  Haven 

2 

Sodus 

2 

South  Haven 

1 

2 

1 

2 

2 

South  Range 

1 

Southfield 

2 

Sparta 

2 

Springfield 

2 

2 

1 

Spring port 

2 

St.  Helen 

1 

St.  Ignace 

1 

1 

1 

1 

1 

St.  James 

1 

2 

St.  Joseph 

1 

1 

St.  Louis 

2 

2 

St.  Louis 

2 

Stambaugh 

2 

2 

Standlsh 

2 

2 

2 

Stanton 

2 

Stephenson 

2 

2 

Sterling  Heights 

2 

Stockbridge 

2 

Sturgis 

2 

2 

2 

Sumner 

1 

Taylor 

2 

1 

1 

1 

Thompsonville 

1 

Three  Rivers 

2 

2 

2 

2 

Tolvola 

1 

Tower 

2 

Trenary 

2 

Trout  Lake 

1 

Twining 

1 

Ubly 

2 

1 

2 

Union  City 

2 

Vanderbilt 

2 

Vassar 

2 

2 

2 

2 

Wakefield 

2 

Walkerville 

1 

1 

Wallace 

2 

Warren 

1 

2 

2 

Arvon  Township  School  EL 

South  Haven  Junior  High  School 

Sodus  Elementary 

Central  School  EL 

Indiana  School  EL 

Lincoln  School  EL 

Maple  Grove  School  EL 

South  Haven  High  School  10-12  • 

South  Range  Elementary  School  ' 

John  Grace  School  EL 

Myers  Elementary  School 

Springfield  Elementary  School 

Sjiringfleld  Junior  High  School   7-9 

Valley  View  Elementary  School  ' 

Sprlngport  Elementary  School 

St.   Helen  Elementary  School 

Bertrand  Elementary  School 

Gros  Cap  School  EL 

LaSalle  High  School  7-12 

McCann  Street  Elementary  School 

St.   Ignace  Township  School   EL 

Beaver  Island  Connunlty  Elementary  School 

Beaver  Island  Comnunity  High  School  10-12 

Lakeview  Gard  School  MID 

Washington  School  EL 

Carrie  Knause  Elementary  School 

Michigan  Avenue  Elementary  School 

State  Street  Elementary  School 

Stambaugh  Elementary  School 

West  Iron  County  Middle  School  7-9 

Standish  Elementary  School 

Standlsh  Sterling  Central   High  School   7-12 

Standish  Sterling  Middle  School 

Stanton  Elementary  School 

Stephenson  Elementary  School   . 

Stephenson  High  School  7-12 

Sterling  Elementary  School 

Emna  Smith  Elementary  School 

Jerolene  School  EL 

Park  School   EL 

Wenzel  School  EL 

West  Elementary  School 

Berniece  McDowell  Elementary  School 

Eurekadale  Elementary  School 

G  M  Williams  Elementary  School 

Treadwell  Elementary  School 

Betsle  Valley  Elementary  School 

Henry  P  Barrows  School   EL 

Murray  J  Huss  EL 

Three  Rivers  High  School  10-12 

Three  Rivers  Junior  High  School   7-9 

Heikkinen  School   EL 

Tower  Elementary  School 

Mathlas  Township  School  K-12 

Trout  Lake  School   EL 

Arenac  Eastern  School  K-12 

Ubly  Connunlty  School  Annex  1   EL 

Ubly  Connunlty  Elementary  School 

Ubl^  Coinnunlty  High  School  7-12 

Union  City  Junior  High  School  7-9 

Vanderbilt  Elementary  School 

Vassar  High  School  10-12 

Vassar  Junior  High  School  7-9 

Vestaburg  Community  Elementary  School 

Vestaburg  Comnunity  High  School   7-12 

Central   School   EL 

Walkerville  Elementary  School 

Walkerville  Rural  Comnunity  School  7-12 

Mel  1  en  Elementary  School 

Groesbeck  School   EL 

Harding  Elementary 

Lincoln  Elementary  School 


*  Coda  1  -  Schools  designated  for  both  National  De 
Cod*  2  -  Schools  designated  for  National  Defense 
Cod*  3  -  Schools  designated  for  National  Direct 


fense  and  National  Direct  Student  Loan  cancellation  benefits 
Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefits  only 
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Locatloo 


Code  *  School  NaM 


Location 


Code  *    School  NasM 


Warren  cont. 

Waterford 
Uatersneet 
Wayne 
Weidwn 
West  Branch 

West  Olive 

Westland 

White  Cloud 


'  ■ 
Lincoln  Junior  High  School  7-9 
Washington  School  EL 
Lotps  Lake  School  EL 
Watprsmeet  Township  Elementary 
Truesdell  Elementary  School 
Welpman  Elementary  School 
Chepter  F  Surline  Elem./Jr.  High 
Salfit  Joseph  EL 
Agnpw  School  EL 
Conhell  School  EL 
Jefferson  Elementary  School 
Lincoln  Elementary  School 
tp  Cloud  Elementary  School 
te  Cloud  High  School  7-12 


Whi 
Whi 


Whitehall 

Whittemore 

Winona 

Wolverine 

Wyandotte 


Wyoming 

Yale 

Ypsilanti 


2  Whitehall  Elementary  School 

2  Whitehall  Middle  School  7-9 

1  Whittemore  Elementary  School 

2  Elm  River  Township  School  EL 

1  Wolverine  Coimwnity  Elementary  ' 

1  Wolverine  Community  Junior-High  School 

2  Garfield  Elementary  School 
2  McKinley  Elementary  School 
2  Woodruff  Elementary  School 

2  South  Godwin  Elementary  School 

2  Yale  Middle  School 

2  Charles  F  Kettering  School   EL 

2  L  C  Perry  School   EL 

1  Olive  M  Adams  Elementary  School 

2  Thurston  Elementary  School 
2  West  Middle  School 

1  Woodruff  School   EL 


Minnesota 


Llat  of  Schools  Dcternlned  to  have  Hl!;h  Concentrations  of  Students  fron  Low-Incone  Faallies 
For  Rational  Defenae  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


location 

Cod*  ♦  jSchool  Htmt                                                       Location         Code 

*  School  Naae 

Adrian 

2    Adrian  EL                           Bemidji  cont. 

1 

Pleasant  Va' ley  EL 

2    Adrian  7-12 

1 

St.  Philip   • 

2 

t.  Anthony  &  St.  Kilian 

2 

Smith  EL 

Aitkin 

1 

altsade  EL 

1 

Solway  EL 

2 

ippleslde  EL          .              Benson 

2 

Benson  JHS 

2    Aitkin  JHS-HS 

2 

Benson  HS 

,    ■ 

Akeley 

I    /Ikeley  EL 

2 

Davers  EL 

I    /Ikeley  7-12 

2 

Northside  EL 

Albany 

2    /(ibany  EL 

2 

St.  Francis  of  Xavier 

2 

Ibany  JHS 

2 

Southside  EL 

2 

Ibany  HS                           Bertha-Hewitt 

1 

Bertha  EL 

2    4von  EL 

1 

Bertha-Hewitt  7-12 

2 

arming  EL 

1 

Hewitt  EL 

2 

oly  Family                         Blackduck 

1 

Blackduck  EL 

Albert  Le 

1 

1 

reeborn  Co.  Group  Home 

I 

Blackduck  7-12 

Argyle 

2 

rgyle  EL                           Brainerd 

2 

Brainerd  HS 

2    4rgyle  7-12 

2 

Edison  EL 

2 

lose  of  Lima 

2 

Franklin  JHS 

Askov 

2    4skov  7-12 

2 

Garfield  EL 

2 

runo  EL 

1 

Garrison  EL 

2 

errick  EL 

2 

Harrison  EL 

Atwater 

2    /|twater  EL 

2 

Lincoln  EL 

2 

twater  7-12 

1 

Lowell  EL 

t.  John's  Lutheran  . 

1 

Pine  Center  EL 

Austin 

1 

incoln  EL 

Innesota  Sheriff's  Boys  Ranch 

2 

1 

Riverside  EL 

St.  Francis  of  Assisi   ' 

Badger 

2 

adger  EL 

2 

Washington  JHS 

2 

adger  7-12 

2 

Whlttier  EL 

Bag  ley 

1 

agley  EL                           Brooten 

1 

Brooten  EL 

1 

agley  JHS-HS 

1 

Brooten  7-12 

hevlin  EL                          Browerville 

2 

Bruwerville  EL 

Balaton 

1 

alaton  EL 

2 

Browerville  7-12 

1 

alaton  7-12 

^ 

Browervilte- 

1 

t.  Peter                 _          Brovms  Valley 

2 

Browns  Valley  EL 

Battle  Lake 

2 

attle  Lake  EL 

2 

Browns  Valley  7-12 

2 

actle  Lake  7-12                     Brownton 

2 

Brownton  EL 

Beards  ley 

1 

eardsley  EL 

2 

Brownton  7-12 

1 

eardsley  7-12                      Buffalo  Lake 

2 

Buffalo  Lake  EL 

Belgrade 

2 

elgrade  EL 

2 

Buffalo  Lake  7-12 

2 

elgrade  7-12                       Butterfield 

1 

Butterfield  EL 

2 

Irosa  EL 

1 

Butterfield  7-12 

Bellinghara 

2 

ellingham  EL 

1 

Odin  EL 

2 

elllngham  7-12                     Campbell-Tintah 

1 

Campbell-Tintah  EL 

t.  Joseph 

I 

Campbell-Tintah  7-12 

Bemidji 

1 

rchdeacon  Gilfillan  Center           Canby 

1 

Canby  EL 

emidji  JHS 

I 

Canby  JHS-HS 
St.  Leo 

2 

emidji  HS 

1 

1 

entral  EL 

1 

St.  Peter 

incoln  EL 

* 

Code  1 

-  School! 

designated  for  both  National  Defense  and  National  Direct 

Student  Loan  cancellation  benefl 

cs 

Code  2 

-  Schoolj 

designated  for  National  Defense  Student  Loan  cancellation 

be 

neflts  only 

Code  3 

-  Schools 

designated  for  National  Direct  Student  Loan  cancellation 

benefits  only 

1 
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Minnesota 


List  of  Schools  Dcteralned  to  h«ve  High  Concentrations  of  Students  free  Lowlncorae  Faalltn 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


Location 


Code  *     School  NaM 


Location 


code  •  School  Naae 


Cass  Lake 


Centennial 

(Circle  Pines) 
Chandler-Uc.  Wilson 


Chokio-Alberta 

Clara  City 

Clarissa 

Clarkfield 

Clinton 

Coleraine 

Comfrey 

Cosmos 
Crosby 


Dawson 

Deer  Creek 
Deer  River 

Delavan 
Detroit  Lakes 

Duluth 


Eagle  Bend 

East  Grand  Forks 
Eden  Valley-Watkins 


Edgcrton 


1 
1 
1 

1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
1 
2 
2 
I 
1 
1 
1 
1 
2 
2 
2 

2 
1 
2 
2 
2 
1 
1 
1 
2 
2 
1 
2 
1 
2 
2 
1 
2 

2 

1 

1 

1 

2 

2 

1 

1 

2 

1 

1 

1 

1 

1 

2 

1 

1 

1 

I 

2 

2 

2 

2 

2 

2 

2 

2 


*  Code  1 
Code  2 
Code  3 


Bena  EL 
Cass  Lake  EL 
Cass  Lake  7-12 

Minnesota  Metropolitan  Training  Ctr 

Chandler-Uke  Wilson  EL 

Cllandler-Lake  Wilson  7-12 

Chandler  Christian 

Chokio-Alberta  EL 

Chokio-Alberta  9-12 

Chokio-Alberta  Middle 

Clara  City  EL 

Clara  City  7-12 

Clarissa  EL 

Clarissa  7-12 

Clarkfield  JHS-HS 

H.A.  Hagg  EL 

Clinton  EL 

Clinton  7-12 

Conner  JHS 

Greenway   HS 

Murray  EL 

Pengilly  EL 

Comfrey  EL 

Comfrey  7-12 

St.  Paul 

Cosmos  EL 

Cosmos  7-12 

Central  JHS-HS 

Deerwood  EL 

Emily  EL 

Franklin  EL 

Ironton  EL 

St.  Joseph 

Boyd  EL 

Dassel  EL 

Dawson  JHS-HS 

Deer  Creek  EL 

Deer  Creek  7-12 

Deer  River  JHS-HS 

King  EL 

North  EL 

Delavan  EL 

Delavan  7-12 

Callaway  EL 

Community  HS 

Holmes  JHS 

Holy  Rosary 

Washington  EL 

Bethany  Lutheran  Home  for  Children 

Emerson  EL 

Endlon  EL 

Fairmont  EL 

Irving  EL 

Jefferson  EL 

Lincoln  EL 

Nettleton  EL 

Northwood  Children's  Home  . 

Open  School  JHS-HS 

St.  Anthony 

St.  James 

West  End  __ 

Woodland  Hills 

Eagle  Bend  EL 

Eagle  Bend  7-12 

Valley  EL 

Eden  Valley-Watklns  EL 

Eden  Valley-Watklns  7-12 

St.  Anthony 

Edgerton  EL 

Edaerton  7-12 
Edgerton  Christian 

Holland  Christian 

Southwest  Christian 


Elbow  Ldke 

Ellsworth 

Erskine 

Fertile 

Floodwood 

Foley 

Fosston 

Franklin 
Frazee 

Frost 
Fulda 

Gary 
Gaylord 

Gibbon 
Glyndon-Felton 

Gonvlck 

Goodrldge 

Gracevillc 


Granada-Hunt  ley 


Grand  Meadow 


Grand  Rapids 


Creenbush 


Grygla 


Halstad 


Harmony 


Hendricks 


Hennlng 


Herman 


HIU  City 


Hoffman 


Holdlngford 


2    Agnes  Lynn  EL 
2     Elbow  Lake  JHS-HS 
2     Ellsworth  EL 
2    Ellsworth  7-12 
2     Erskine  EL 
2    Erskine  7-12 
2    Fertile  EL 
2     Fertile  7-12 
1     Floodwood  EL 

1  Floodwood  7-12 

2  Foley  EL 

2    Foley  7-12 
2     St.  John  NP 
2     Fosston  JHS-HS 
2    Gully  EL 
2    Magelssesn  EL 
2    Franklin  EL 
2    Franklin  7-12 
2    Frazee  EL 
2    Frazee  JHS-HS 
2    Frost  EL 
2    Frost  7-12 
2    Fulda  EL 
2    Fulda  7-12 

St.  Paul's  Lutheran  NP 

Gary  EL 

Gary  7-12 

Gaylord  EL 

Gaylord  7-12 

Inmanuel  Lutheran  NP 

Gibbon  EL 

Gibbon  7-12 

Felton  EL 

Glyndon  EL 

Glyndon-Felton  7-12 

Gonvick  EL 

Gonvlck  7-12 

Goodrldge  EL 

Goodrldge  7-12 

Big  Stone  Hutteirite  Colony 

Gracevllle  EL 

Gracevllle  7-12 

Trinity  Lutheran  NP 

Granada-Huntley  7-12 

Huntley  EL 

Grand  Meadow  EL 

Grand  Meadow  7-12 

Balsam  EL 

Frontier  Farm  NP 

Squaw  Lake  EL 

Togo  EL 

Greenbush  EL 

Creenbush  7-12 

Gatzke  EL 

Grygla  EL 

Grygla  7-12 

Halstad  EL 

Halstad  7-12 
2     Harmony  EL 
2    Harmony  7-12 
2     Hendricks  EL 
2     Hendricks  7-12 
2     Hennlng  EL 
2    Hennlng  7-12 
1     Herman  EL 

1  Herman  7-12 

2  Hill  Citjr  EL 

2    Hill  City  9-12 

2    Swatara  EL. 

2     Hoffman  EL 

2    Hoffman  7-12 

1    Holdlngford  EL  ' 

1    Holdlngford  7-12 


-  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellatloo  benefits 

-  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

-  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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loMtloa 


Code  *  Sch««l 


Location 


Code  *  School 


tale 

Ivanhoe 

Jasper 

Kasson-Mantorvll le 

Kelllher 

Kerkhoven-Sunburg 
Lake  Benton 
Lake  of  the  Hoods 

Laaberton 
Lancaster 
Lanesboro 
Lewlston 

Long  Prairie 
Little  Falls 


Llttlefork 
MahnoBen 

Maynard 
Madison 

Mahtoaedi 
Marietta 

McGregor 
Mcintosh 
Melrose 


Menahga 
Mentor 

Middle  River 
Milan 


1  lsl4  EL 

1  Isl4  7-12 

1  Ivai^oe  EL 

1  lva«fcoe  7-12 

2  Jasper  EL 

2  Jas|>«r  7-12 

2  Kas$«n  EL 

2  Kas»*n-Mantorville  7-12 

2  Mantervllle  EL 

2  Kelilher  EL 

2  Kelllher  7-12 

2  Kerjckoven-Sunburg   EL 

2  Ker|cboven-Sunburg  7-12 

2  Lak^    Benton   EL 

2  Lakp   Benton  7-12 

2  Bautfette  EL 

a  Lakk  of  th»  Woods  7-12 

1  Williams   EL 

2  Lai4>erton  EL  ^ 

2  Lan^crton   JHS-HS 

2  Lartaster   EL 

2  LanMster  7-12 

2  Lartasboro  EL 

2  Lartasboro   7-12 

2  AltWa  EL 

2  Letijiston  EL 

2  Lewtston  7-12 

2  Loiig  Prairie   EL 

2  Lorig  Prairie  JHS-HS 

2  St «  Mary  NP 

2  Trinity  Lutheran  NP 

1  Knight   EL 

1  Litjcle  Falls  Middle 

1  Lii|4bergh  EL 

1  Lli^aoln  EL 

1  Little  Falls  HS 

1  Qui  Lady  of  Lourdes  NP 

1  St]  Francis  NP 

1  Sti  Mary  NP 

I  Bi(  Falls  EL 

1    Llttlefork  7^-12 

1  Matmomen  EL 

1    Mahnomen  7-12 

I    Naytahwaush  EL 

I  St.    Michael   NP 

1  Maynard  EL 

1  Maytiard  7-12 

2  Madison  EL 

2  Madison  JHS-HS 

2  Str    Michael    NP 

1  Ja|nestown  NP 

2  Marietta      EL 
2  Malrietta   7-12 
1  MdC^ath  EL 

1  Mckkegor   EL 

2  Mcbregor  7-12 
2  Mdlkitosh   EL 

2  (fcjliitosh  7-12 

2    Wlinger  EL 

1    M^Urose  EL 

1    Meil^rose  JHS 

1    Malrose  HS 

I     N^  Munich  EL 

1     Sri.  John-St.  Andrew  NP 

1    Sri-  Mary  NP 

1     Spring  Hill  EL 

1     Manahga  EL 

1     M4nahga  7-12 

1     Mentor  EL 

1  Mentor  7-12 

2  Middle  River  EL 

2    Middle  River  7-12 
2     Milan  EL 
2     Milan  7-12 


Minneapolis 


Mlnneota 


Montevideo 

Moorhead 

Morgan 

Morton 

Motley 

Murdock 

Nett  Lake 
Newfolden 

Nicollet 

Oklee 
Onamia 


1  Agassiz  EL 

2  Ascension  EL 
1  Bremer  EL 

1  Bethune  EL 

2  Bryant-Anthony-Ramsey  JHS 
2  Central  HS 

2  Emerson  EL 

2  Folwell 

1  Franklin  JHS 

2  Hamilton  EL 

1  Hans  Christian  Anderson  EL 

1  Hennepin  Co.  Home  School  NP 

2  Holy  Cross  NP 
2  Holy  Rosary  NP 
2  Incarnation  NP 

2  Imnanuel  Lutheran  NP 

1  Jonathan  Group  Hone  NP 

2  Jordan  JHS 

1  Laura  Insalls  Wilder  EL 

1  Lincoln  Center 

2  Lind  EL 

2  Longfellow  EL 

2  Lowry  EL 

1  Lutheran  Social  Service 
Friendship  House 

1  Lynda le  EL 

2  Morris  Park  EL 
1  North  HS 

1  Northstar 

1  Our  Lady  of  Victory  NP 

1  Phillips  JHS 

2  Pillsbury  EL 

1  Putnam  EL  — 

2  Ramsey  JHS 

1  St.  Albert  the  Great  MP 

2  St.  Anne  NP 

2  St.  Austin  NP 

2  St.  Bridget  NP 

I  St.  Cyril  NP 

1  St.  Joseph's  Home  for  Children 

2  Sti  Stephen  NP 

1  Seward  EL 

2  Shingle  Creek  EL 
2  South  HS 

2  Southeast  Alternatives  EL 

1  South  Parks  Consolidated  EL 

2  Tri  Cluster  EL 

1  United   Indian's  Group  Hoiae  NP 

1  West  Cluster  EL 

2  Mlnneota  EL 

2  Mlnneota  7-12 

2  St.  Edward  NP 

2  St.  Elol  NP 

1  Sibley  EL 

1  Lincoln  EL       ' 

1  Morgan  EL 

I  Morgan  7-12 

1  St.  Michael  NP 

2  Morton  EL 

2  Morton  7-12 

2  Motley  EL 

2  Motley  7-12 

2  Murdock  EL 

2  Murdock  7-12 

1  Nett  Lake  BL 

2  Newfolden  EL 

2  Newfolden  7-12 

2  Nicollet  EL 

2  Nicollet  7-12 

2  Immanuel  Lutherafi  NP 

2  Oklee  EL 

2  Oklee  7-12 

1  Volunteers  of  America  NP 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Co4«  3  -  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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List  of  Schools  Determined  to  have  High  Concentration*  of  Student*  from  Low-Incooe  Faallle* 
For  National  Defen»e  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefit*  for  the  1975-76  School  Year 


Location 


code  *  School  Hamt 


Location 


Code  *  School 


Osakls 


Park  Rapids 


Parkers  Prairie 
Paynesville 

Perham 

Peterson 

Pierz 

Pillager 
Pine  River 
Pipestone 

Plunmer 
Raymond 
Red  Lake 


Red  Wing 
Remer 


Renville 

Roseau 

Rothsay 

Rushford 

Russell 

Ruthton 

St.  Clair 
St.  Cloud 
St.  Francis 
St.  Louis 

St.  Paul 


Osakis  EL 

Osakis  JHS-HS 

St.  Agnes  NP 

Central  EL 

Frank  White  EL 

Middle  School 

Osage  EL 

Pine  Point  EL 

Park  Rapids  HS 

Parkers  Prairie  EL 

Parkers  Prairie  7-12 

Paynesville  BL 

Paynesville  Middle 

Paynesville  9-12 

Dent  EL 

Perham  EL 

Perham  JHS-HS 

Peterson  EL 

Peterson  9-12 

Harding  EL 

Healy  7-12 

St.  Joseph  NP 

St.  John  Nepomuk 

St.  Michael  NP 

Pillager  EL 

Pillager  7-12 

Pine  River  EL 

Pine  River  JHS-HS 

Brown  EL 

Central  EL 

Hill  EL 

Pipestone  JHS-HS 

Woodstock  EL 

Plumaer  EL 

Plunmer  7-12 

Raymond  EL 

Raymond  7-12 

Poneman  EL 

Red  Lake  EL 

Red  Lake  7-12 

St.  Mary's  Mission 

Minnesota  State  Training  School 

liongvllle  EL 

Reiner  EL 

Remer  7-12 

Renville  EL 

Renville  JHS-HS 

Ma  lung  EL 

Uannaska  EL 

Rothsay  EL 

Rothsay  9-12 

Rushford  EL 

Rushford  JHS-HS 

Russell  EL 

Russell  7-12 

Ruthton  EL 

Ruthton  7-12 

St.  Clair  7-12 

St.  Clair  EL 

St.  Cloud  Children's  Home  NP 

State  Reformatory  for  Men  NP 

Bar-None  Boys  Ranch  NP 

Minnesota  Sheriffs  Boys  Ranch 

Alango  EL 

Albrook  7-12 

Brookston  EL 

Buyck  EL 

Tolvola  EL 

Ames  EL 

Arlington  House  (Boys)  NP 

Arlington  House  (Girls)NP 

Belssed  Sacrament  NP 

Boy'sTotem  Town  NP 


St.  Paul  cont. 


Sacred  Heart 

Sandstone 
Sanborn 


Sauk  Centre 
Sebeka 

Silver  Lake 


Slotix  Valley 

SI ay ton 

South  Koochiching 

Spring  Valley 
Staples 

Stephen 

Storden-Jeffers 

Strand qulst 

Swanvllle 

Togo 

Tower-Soudan 

Tracy 


1    Brown  House  NP 

1    Bush  Memorial  Children's  Center 

1  Cathedral  Montessorl 

2  Cherokee  Heights  EL 
2    Cleveland  JHS 

2    Dayton's  Bluff  EL 
2    East  Consolidated  EL 
Franklin  EL 
Friendship  Hall  NP 
Humboldt  JHS-HS 
Jackson  EL 
Jefferson  EL 
Maxfleld  EL 
Mechanic  Arts  JHS 
Mechanic  Arts  HS 
Mississippi  EL 
New  Connection  NP 
North  End  EL 
Parkway  EL 
Phalen  Park  EL 
Rlvervlev  EL 
Roosevelt  EL 
Koosevelt  JHS 
Sacred  Heart  NP 
St.  Adalbert  NP 
St.  Agnes  NP 
St.  Agnes  (Sec)  NP 
St.  Bernard  NP 
St.  Caslmlr  NP 
St.  Francis  de  Sale  NP 
St.  Matthew  NP 
St.  Patrick  NP 
Webster  EL 
Wilson  JHS 
Sacred  Heart  ETL 
Sacred  Heart  7-12 
B.  Central  Vocational  Center 
Sanborn  EL 
Sanborn  7-12 
Zion  Lutheran  NP 
Minnesota  Home  School  NP 
Sebeka  EL 

Sebeka  JHS-HS 
2    Silver  Uke  EL 
2    Silver  Lake  7-12 
2    Silver  Lake  Catholic  NP 

Sioux  Valley  EL 

Sioux  Valley  7-12 

Slayton  EL 

SI ay ton  JHS-HS 

Border  EL 

Indus  9-12 

Loman  EL 

Mlzpah  EL 

Northome  7-12 

Spring  Valley  EL 

Spring  Valley  7-12 

Lincoln  EL 

Norths ide  EL 

Sacred  Heart  NP 

Staples  JHS-HS 

Stephen  EL 

Stephen  7-12 

Storden-Jeffers  EL 

Storden-Jeffers  7-12 

Strandquist  EL 

Strandqulst  9-12 

Swanvllle  EL 

Swanvllle  7-12 

Thlstledew  Forestry  Camp 

Soudan  EL 

Currle  EL 

Tracy  EL 


•  Code  1 
Code  2 
Code  3 


.  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit* 

-  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

-  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Minnesota 


list  of  i«boel*  DeterniMd  to  have  High  Coacentratlooa  of  Student*  froa  Low-Incoae  FaatlU* 
For  National  DefeoM  Student  Lo«i  and  National  Direct  Student  Loan  CancelUtloo  Beneflta  for  tDe  1975-76  Seliool  Year 


iecatloo 


Code  *  School 


Location 


Cod*  *  School 


Tracy  cont. 
Trl-Mont 
Twin  Valley 

Tyler 

Ulen-Hltterdal 

Underwood 

Verdi 

Vemdale 

VI  Hard 

tfabasso 


Tracy  JHS-HS 

St.  Mary  NP 

trl-Mont  EL 

m-Mont  7-12 

twin  Valley  EL 

twia  Valley  7-12 

Tyler  EL 

tyler  7-12 

Vlcn-Hltterdal  EL 

Vl*n.Hltterdal  7-12 

Underwood  EL 

Underwood  7-12 

Verdi  EL 

Verdi  9-12 

Vemdale  EL 

Vemdale  7-12 

VI  Hard  EL 

VlUard  7-12 

Lucan  EL 

Our  Lady  of  Victory  NP 

St.  Anne  -  MathUs  NP 

Vesta  EL 


Uabaaao  cont. 

Waldorf-Penbcrton 
Halnut  Grove 
Varren 
Haubun 


Welcome 

Winona 

Worthlngton 

Wrenshall 


Wykoff 


1    Habasso  EL 
1    Wabaaso  7-12 

1  Wanda  EL 

2  Waldorf-Penberton  BL 

2  Waldorf-Penberton  7-12 

I  Walnut  Grove   EL 

1  Walnut  Gxt>ve  7-12 

2  Barren  KL 

2  Varren  JHS-HS 

1  White  Earth  EL 

1  OgeM  EL 

1  Waubun  EL 

1  Waubun  7-12 

2  WIelcone  EL 

2  Welcome  7-12 

1  Lanberton  Home   for  Children 

1  Ukevlew  School  NP 
a  Wrenshall   EL 

2  Wrenahall   7-12 
1  Wirkoff  BL 

1  Wykoff  7-12 

I  St.  Johns  Lutheran 


Llat  of  School*  Detenslaed  to  have 
Tor  National  Oefeoae  Student  Loen  and  Natlooal 


location 


Code  *  School 


MLSStSSIPPl 

High  Concentratlona  of  Studenta  fros  Low-Incoma  Pamlllea 

Direct  Student  Loan  Cancellation  Benefit*  for  the  1975-76  School  Year 


Location 


Code  *  School 


jPlease  note  that  all  ele««nt*ry  and  secondary  schools  in 
this  State  operated  by  the  Bureau  of  Indian  Affairs  are 
considered  to  uet  the  qualification  of  a  high  concen- 
tration of  students  fro*  IOM-inco«e  fa«ilies,  and  are, 
therefore,  aot  included  on  this  list.) 

Aberdeen  EL 

\berdeen  HS 

Aberdeen  Middle  EL- JHS 

hi  vers  JHS 

fine  Street  EL  x 

\ckerman  EL 

JAckerman  JHS-HS 

North  Sharkey  EL 

Krcola  EL- JHS 

Riverside  EL-JHS-HS 

Bassfield  E;. 

Bassfleld  EL-JHS-HS 

South  Panola  HS 

eatesville  EL-JHS 

Satesvllle  EL 

St.  Rose  de  Lima  EL 

Uy  Springs  EL 

Jelden  EL-JHS-HS 

Humphreys  C3o  Ed  Pk  EL-JHS-HS 

ifolivar  Co  Disl  #2  EL-JHS-HS 

Benton  HS 

King  EL-JHS 

Wntonia  HS 

Glbbe  EL-JHS 

H<)ward  II  EL 

ffifjrenflo  EL 

Bltaine  EL-JHS 

Enterprise  EL-HS 

Bogue  C^hitto  EL-HS 

alton  EL-JHS 

^11  EL 
inson  EL 


Aberdeen 

Ackerman 

Anguilla 

Areola 

Avon 

Bassfield 

Ratesville 

Bay  St.  Louis 

Bay  Springs 

Belden 

Belzoni 

Benoit 

Benton 

Bentonia 

Biloxi 

Blaine 

Bogue  Cliitto 

■«            . 

Bolton 

Boyle 

Brazil 

Brookhaven 


Brooks  vi  lie 

Bruce 

Pyhalia 

Calhoun  City 

Camden 

CSnton 


Carthage 


Centreville 

Chalybeate 
Charleston 


Clarksdale 


1  Eva  Harris  JHS 

1  Loyd  Star  EL-HS 

3  West  Lincoln  EL-HS 

1  Wilson  EL-JHS 

3  Bruce  EL-JHS-HS 

1  Byhalia  HS 

1  Henry  EL-JHS 

3  Calhoun  City  EL-JHS-HS 

1  Velma  Jackaon  EL-JHS-HS 

1  Canton  EL 

J  Canton  Public  IH.S-HS 

1  McNeal  EL 

1  Nichols  EL-JHS 

1  lather  Branson  EL-JHS 

1  Carthage  EL-JHS-HS 

1  TTiomastown  EL-JHS-HS 

1  Edinburg  EL-JHS-HS 

1  Finch  EL 

1  William  Winans  JHS-HS 

1  (3ialybeate  EL-JHS 

1  (3iarle8ton  EL 

1  Charleston  EL-JHS 

1  <3iarIesfon  HS 

1  Coahoma  (3o  AHS 

1  aarksdale  HS 

1  Clarksdale  JHS 

1  George  Oliver  EL 

1  Heidelberg  EL 

1  Klrkpatrick  EL 

1  Myrtle  Hall  EL 

1  Oakhurst  EL 

I  Riverton  EL 

1  Riverton  Intermediate  JHS 

1  Washington  EL 

1  Coahoma  HS 

1  Roundaway  EL-JHS 

1  Sandy  Bayou  EL-JHS 

1  Sherard  EL-JHS 


•  Code  1  -  Schoolb  designated  for  both  National  Defense  and  National 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cance 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancel 


Direct  Student  Loan  cancellation  benefits 
nation  benefits  only 
latlon  benefits  only 
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ll«t  of  Sehooli  D«ter«lne<l  to  h«v«  High  Concentrations  of  Students   troa  Uw-Incoma  Paalltas 
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Location 


Code  *     School 


Location 


Coda  *     School 


Cleveland 

Clinton 

Coahoma 
Coffeeville 

Coldwater 

Collins 
Columbia 


Columbus 


Como 
Crawford 

Crenshaw 

Crowder 
Crystal  Springs 

DeKalb 

Drew 


Dublin 
Duck  Hill 

Duncan 

Dundee 

Durant 

Edwards 

Ethel 

Falcon 

Falkner 

Fayette 

Femwood 
Flora 

Forest 


Foxworth 
French  Camp 
Friars  Point 
Glen  Allan 
Glendora 
Goodman 


Greenwood 


Grenada 

Gulfport 

Gunnison 

Guntown 

Hattiesburg 


3       East  Side  JHS-HS  Greenville 

3       Nailor  EL 

1       Lovett  EL 

1       Sumner  Hill  JHS-HS 

1       Hull  EL-JHS 

1  .    Coffeeville  JHS-HS 

1       Coffeeville  EL 

1       Coldwater  JHS-HS 

1       Tate  Co  EL 

1       East  Tate  EL 

1       Hopewell  EL 

1       Collins  EL-JHS-HS 

1       East  Columbia  EL-JHS-HS 

1       Jefferson  EL-JHS 

1       Columbia  Primarv  EL 

1       Marion  Central  EL-JHS-HS 

1       Improve  EL 

1       Columbia  EL 

1       Plum  Grove  EL-JHS 

1       Mitchell  EL 

1       Motley  EL-JHS-HS 

1       West  Lowndes  EL 

1       Barrow  EL 

1       Coleman  EL 

1       Hughes  EL 

1       Como  EL-JHS 

1       Crawford  EL-JHS 

1       Moor  EL-JHS-HS 

1       East  Crenshaw  EL 

1       West  Crenshaw  EL-JHS 

1       Crowder  EL-JHS 

3       Crystal  Springs  Zone  1  EL-HS 

1       Crystal  Springs  Zone  2  EL-JHS 

1       West  Kemper  EL 

1       West  Kemper  EL-JHS-HS 

1       A.  W.  James  EL 

1       Drew  JHS-HS 

r      Hunter  Jr  Hi    EL-JHS 

1       Dublin  EL-JHS 

1       Duck  Hill  EL-JHS 

1       Duck  Hill  JHS-HS 

1       Brooks  EL 

1       Dundee  EL-JHS 

1       Durant  Att  Cnt  EL-JHS-HS 

1       Edwards  EL-JHS 

1       Ethel  JHS-HS 

1       Falcon  EL-JHS 

1       Falkner  EL-JHS-HS 

1       Jefferson  Co  EL 

1       Jefferson  Co  JHS 

1       Jefferson  Co  HS 

3       Femwood  EL 

1        Flora  EL-JHS 

1       East  Flora  EL-JHS-HS 

1       North  Scott  EL-JHS 

1       Scott  Central  EL-JHS-HS 

1       \jake  EL-IHS-HS 

1        West  Marion  EL-JHS-HS 

1       French  Camp  EL-JHS  Jackson 

1       Friars  Point  EL-JHS 

1       Glen  Allan  EL-JHS-HS 

1       Black  Bayou  EL 

>       Goodman- Pickens  EL-JHS 


Hazlehurst 


Heidelberg 
Hernando 


HoIIandale 
Holly  Bluff 
Holly  Springs 


Houlka 

Independence 

Indianola 


Inverness 
Itta  Bena 


Akins  EL 

Bass  JHS 

Boyd  EL 

Coleman  JHS 

Darling  EL 

Fulwiler  EL 

Garrett- Hall  EL 

Greenville  HS 

Manning  EL 

McBride  EL 

Solomon  JHS 

Stem  EL 

Trigg  EL 

Webb  EL 

Weddingion  EL 

Weston  HS 

O'Bannon  EL-JHS-HS 

Rising  Sun  EL-JHS 

Amanda  Elzy  EL-JHS-HS 

Stone  Middle  EL-JHS 

St.  Francis  EL-JHS 

Dotson  EL 

Gaston  Point  EL 

Bob  Woods  EL 

Guntown  EL-JHS 

Earl  Travillion  EL-JHS 

Central  Forrest  EL 

Eaton  EL 

Eureka  EL 

Grace  Love  EL 

Mary  Bethune  EL 

W.  H.  Jones  EL 

Hazlehurst  HS 

North  Hazlehurst  EL 

Parrish  JHS 

South  Hazlehurst  EL 

Heidelberg  HS 

South  Side  EL-JHS 

Hernando  EL 

Hernando  EL-JHS 

Hemando  HS 

Simmons  EL-JHS-HS 

Holly  Bluff  EL-JHS-HS 

Galena  EL-JHS 

Holly  Springs  Primary  EL 

Holly  Springs  Intermediate  EL-JHS 

Holly  Springs  HS 

CADET  Sch  EL-JHS 

Houlka  EL-JHS-HS 

Independence  JHS-HS 

Carver  EL 

Gentry  HS 

Indianola  JHS 

Carver  Middle  EL-JHS 

Lockard  EL 

Inverness  EL-JHS 

Leflore  Co  Hi    EL-JHS-HS 

L.  S.   Rogers  EL 

Van  Winkle  EL- 

West  Side  EL-JHS 

Baker  EL 

Blackburn  JHS 

Brown  EL 

Enochs  IHS 


*  Code  1  -  Schools  deslgneted  for  both  National  D« 
Code  2  -  Schools  designated  for  National  Defense 
Code  3  -  Schools  designated  for  National  Direct 


fense  snd  National  Direct  Student  Loan  caocellatloo  benefits 
Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefits  only 
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Code  *  Sohool 


Jackson  cont. 


Location 


Jonestown 

Kllmichael 

Kosciusko 


I^keshore 

Lamar 

Lambert 


Laurel 


Leland 


■Lena 
Lexington 

Lula 
Lumberton 

Lyon 

Maben 

McAdams 
McCool 
McLain 
Macon 

Madison 

Magnolia 

Marks 


Meadville 
Meridian 
Merigold 
Minter  City 

Money 
Monticello 


*  Code  1 
Code  2 
Code  3 


Galloway  EL 
laable  EL 
Isable  Interim  EL 
Poindexter  EL 
Rowan  JHS 
Walton  EL 
^iley  JHS 

&i8ey  EL 
ausell  EL 
pawson  EL 
Johnson  EL 
Lflnier  HS 
Lester  EL 
Power  EL 

Jonestown  Att  Cnt  EL 
Jonestown  EL-JHS 
Kilmichael  EL-JHS 
Kilmlchael  HS 
Kama  EL-JHS 
JCosdusko  Lower  EL 
Kosciusko  Middle  EL 
Kosciusko  Upp)er  EL 
CXilfview  EL-JHS 
Slayden  JHS 
Lambert  EL-JHS 
.  ^uthside  EL-JHS 
Nora  Davis  EL 
Oak  Park  EL 
Sandy  Gavin  EL 
Cflade  EL 
Pendorff  EL 
Dean  EL 
Dean  HS 
Lincoln  JHS 
Uncoln  L'pper  EL 
Lena  EL-JHS 
Lexington  EL 

Lexington  Att  Cnt  EL-JHS-HS 
Uila  EL-JHS 

mberton  JHS-HS 

•nth  Ave  EL 

on  EL-JHS 

laben  EL 
laben  JHS-HS 

cAdams  JHS-HS 

eenlee  EL 
l^cLain  EL-JHS-HS 
1 4acon  EL-JHS 
IJbxubee  EL-JHS 
losa  Scott  EL-JHS 
Madison-  Ridgeland  HS 
i^agnolia  EL 
«)uth  Pike  JHS 
south  Pike  HS 
Marks  EL-JHS 
Westside  EL-JHS 
Oliitman  Co  HS 
Franklin  EL 
feast  End  EL 
Merigold  EL 
T.  Y.  Fleming  EL-JHS 
Slinnyside  EL-JHS 
Wilkes  EL-JHS 
McCullough  EL-JHS 
I       Ij^Jnti cello  EL 


Code  *    School 


cont . 


Monticello 

Montpelier 
Moorhead 

Morgan  Ciiy 
Morton 
Moselle 
Mound  Bayou 


Mt.  Olive 
Mt.  Pleasant 
Natchez 
New  Hebron 
North  CarroIIton 

Oakland 

Olive  Branch 

Oxford 

Pace 

Pass  Christian 

Pearlington 

Pheba 

Philadelphia 

Phillip 

Piney  Woods 

Pope 

Poplarville 

Port  Gibson 


Potts  Camp 

Prairie 
Prentiss 


Oultman 


Raleigh 
Raymond 

Ridgeland 
Rolling  Fork 


Rosedale 


Ruleville 

Sallis 
Sarah 
Sardis 


Satartia 
Schlater 


Topeka-Tilton  EL-JHS-HS 
Monticello  HS 
Clay  Oo  EL-JHS-HS 
Moorhead  EL 
East  Moorhead  EL-JHS 
R.  B.  Schlater  EL-JHS 
Morton  EL-JHS-HS 
Moselle  EL-JHS 
Montgomery  Eb- 
Kennedy  JHS-HS 
St.  Gabriel  EL 
Mt.  Olive  EL-JHS-HS 
Sand  Flat  EL-HS 
Holy  Family  EL 
New  Hebron  EL-JHS-HS 
J.  Z.  George  JHS-HS 
Marshall  EL 
Oakland  EL 
Oakland  EL-JHS 
Olive  Branch  EL-JHS 
Olive  Branch  EL-HS 
Lafayette  EL-JHS-HS 
Pace  EL 

Hancock  N  Cntl  EL-JHS-HS 
Murphy  EL-JHS 
Beasley  Att  Cnt  EL-JHS-HS 
Philadelphia  EL 
Riverview  EL 

Piney  Woods  Oountrv  Life  EL-JHS-HS 
Pope  EL-JHS 
Pc^larville  Lower  EL 
Poplarville  L'pper  EL 
Addison  EL-JHS 
Richardson  EL 
Rpn  Gibson  HS 
f^tts  Camp  FE-JHS-HS 
Mary  Reed  EL 
Prairie  JHS 
Prentiss  EL 
Prentiss  Middle  EL 
Prentiss  JHS 
Prentiss  HS 
Oultman  Cons  EL-HS 
Quitman  EL 
Quitman  EL-JHS 
Raleigh  ilL-JHS-HS 
G.  W.  Williams  EL-JHS-HS 
Carver  EL-JHS 
Ridgeland  EL 
Henry  Weathers  JHS-HS 
Rolling  Fork  EL 
Rolling  Fork  JHS-HS 
Bolivar  Co  Dist  *1  HS 
Bolivar  Co  Dist  #1  JHS 
Rosedale  EL 
West  Bolivar  EL 
Ruleville  Public  JHS 
Ruleville  Central  EL-HS 
Long  Creek  EL-JHS 
Strayhorn  EL-JHS 
North  Panola  HS 
Green  Hill  EL 
Sardis  EL-JHS 
Satartia  EL-JHS 
:5am_BaIkin  EL-JHS 


Schools  designated   for  National  Direct  Student  Loan  cancellation  benefit,  only 
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List  of  School!  I>«t*raia«<i  to  haiM  High  Concaotratlon*  of  Studonct  (ran  Low-Incona  raatlt** 
Tor  National  Dafanaa  Studaot  Loan  and  National  Dlract  Studant  Loan  Cancallatlon  Banaflta  for  tha  197S-76  School  Yaar 


(.ocattOQ 


Coda  *  School 


Location 


Coda  *  School 


Scooba 

Sebastopol 
Seminar>- 
Senatobia 
Shaw 

Shelby 

Shuqualak 
Silver  Creek 

Sledge 
SoSo  . 
Starkville 
State  Line 
Sturgis 
Sumner 


Sunflower 
Tchula 

Terry 

Tippo 
Tunica 

Tutwiler 


1  East  Kemper  hL 

1  East  Kemper  EL-JHS-HS 

1  Sebastopol  EL-JHS-HS 

3  Seminary  EL-JHS-HS 

1  Senatobia  EL-JHS-HS 

1  Shaw  JHS-HS 

I  McEvans  EL-JHS 

1  Broad  St  JHS-HS 

1  Shelby  EL 

1  Reed  EL-JHS 

1  Silver  Creek  EL 

1  Buelah  Williams  EL 

1  Sledge  EL-IHS 

1  SoSo  EL-JHS 

1  Alexander  EL-JHS-HS 

1  State  Une  EL-JHS-HS 

1  Sturgis  EL-JHS-HS 

1  Sumner  EL 

1  West  District  JHS 

1  West  Oistrict  EL 

1  East  Sunflower  EL-JHS 

1  Mileston  EL-JHS 

1~  Tchula  EL-JHS-HS 

1  Perrvman  EL 

1  Terry  JHS-HS 

1  Tippo  EL 

1  Rosa  Fort  EL-HS 

1  Tunica  JHS 

1  Hopson  Bayou  EL 


Tylertown 

Tylertown  EL 

Tylertown  JHS-HS 

Dexter  EL-JHS-HS 

Salem  EL-JHS-HS 

Utica 

Mixon  EL 

Hinds  Oo  AHS 

Utica  JHS-HS 

Vaiden 

Vaiden  JHS-HS 

^Jorth  Vaiden  EL 

Vaug^an 

Linwood  EL-JHS 

Vicksburg 

3 

Vicksburg  Middle  EL-JHS 

3 

Kings  EL-JHS 

Walls 

3 

Walls  EL-JHS 

Walnut 

Walnut  EL-JHS-HS 

Walnut  Grove 

South  Leake  EL-JHS-HS 

Webb 

W  Tallahatchie  HS 

Webb- Swan  Lake  EL 

Weir 

Weir  EL-JHS-HS 

Wesson 

Wesson  EL-JHS 

West 

Carmack  EL-JHS 

Winona         * 

Winona  EL-HS 

Woodland 

Woodland  EL-JHS-HS 

Woodville 

Wilkinson  Co  Tmg  EL-JHS- 

Yazoo  City 

Annie  Ellis  EL 

Main  St  EL 

Webster  St  EL 

Woolfolk  EL 

Yazoo  aty  JHS 

Yazoo  aty  HS 

Cedar  Falls  EL-IHS 

MISSOURI 

List  of  School*  Dateraioad  to  hava  HlRh  Concantratlona  of  Studaata  froB  Low-Incone  Fraillaa 
Tor  National  Dafanaa  Studaot  Loan  and  National  Diract  Studant  Loan  Cancallatlon  Banafita  for  tha  1975-76  School  Yaar 


Location 

Alma 


Coda  *  School 


Location 


coda  *  School  NaM 


Anderson 
Ashley 
Aurora 
Ava 

Bakersfield 
Bell  City 

Berkeley 


1  Alma  7-12 

1  Santa  Fe  EL 

2  Anderson  EL 

1  St.  Clement  1-8 

2  Robinson  3-8 

2  Ava  EL 

2  Ava  HS 

2  Mt.  Zion  Bible  1-12 

2  Bakersfield  HS 


Bernle 
Bolivar 
Bonne  Terre 


2 
2 

2 
2 
2 
2 
2 
2 
1 
2 

2 

2 

2 


Bell  City  EL 
Bell  City  7-12 

Airport  EL 
Berkeley  JHS 
Berkeley  HS 
Caroline  EL 
Frostfleld  EL 
Holy  Ghost  K-8 
Smith  EL 
Springdale  EL 

Bernle  EL 

Leonard  EL 

Bonne  Terre  EL 


Boonvllle 

Braymer 

Briar 

Brookfleld 

B rose ley 

Buffalo 

Cadet 
Campbel 1 

Cape  Girardeau 


1  Training  School  for  Boys 

1  Training  School  for  Girls 

2  Braymer  JHS 

2  Lone  Star  EL 

2  Brookfleld  EL 

2  Brookfleld  HS 

2  Brookfleld  Middle  6-8 

2  Broseley  HS 

2  Fisk  EL 

2  Oulln  EL 

2  Buffalo  EL 

2  Buffalo  HS 


2  Cruise  EL 


Cardwell 


Campbell  EL 
Campbell  HS 
St.  Teresa  1-8 

Central  JHS 
Central  HS 
Jefferson  K-6 
Lorltnler  K-6 
May'  Greene  K-6 
Schultz  7 
Washington  K-6 
Southland  EL 
Southland  HS 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Studant  loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  Scheeilia  DattralDod  to  hava  High  Concantratlona  of  Students  fro*  Low-Incoa*  Faatllaa 
For  Natlenal  Dafanaa  Student  Loan  and  NMlooal  Diract  Studant  Loan  CaMallatlon  Banafita  for  tha  1975-76  School  Yaar 


Location 


Coda  *  Schonl 


Location 


Carl  Junction 
Carrol  1  ton 
Carthage 

Caruthersville 


Chadwick 


Charleston 


Chesterfield 
Chillicothe 

Clarkton 

Clayton 
Clearwater 
Clinton 
Columbia 


Crystal  City 
Cuba 

DeepMater 
Oeering 

OeSoto 
Dexter 
Doniphan 

Eaglevllle 
East  Carter 
East  Prairie 


2  Carl  Junction  K-6 

2  Carrtjllton  7-12 

2  CarttUge  JHS 

2  Carthage  HS 

2  Eugene  Field 

2  St.  /linn's  1-8 

1  Carutihersvllle  JHS 

2  CarutJhersvllle  HS 

1  Lee  Rood  EL 

2  Pemiscot  R-III  EL 
1  Southslde  EL 

1  Uestslde  EL 

1  Chadi^Kic  EL 

2  Chadt^ick  HS 

1  A.   D.l  Simpson  EL 

1  Charljeston  K 

1  Charleston  7-8 

2  Charlieston  9-12 

1  Hearnas  EL 

2  St.  Lquis  Montessorl  Academy  K-4 
1  Trair^ng  School   for  Girls 

1  ClarHion  EL 

1  Clarkton  HS 

2  Chllci^rove  K-3 
2  Piedmont  EL 

2  Souttj^ast  EL 

2  Benti^n  K-6 

2  BlueiRldge 

2  HicVnan  HS 

2  Jeff«i'son  JHS 

2  Ridg^tiay  K-6 

2  West  Boulevard  K-6 

2  West  JHS 

2  Crys^fl  City  EL 

2  Cuba 

2  Deepii«*ter  HS 

1  Pemfttot  C-7  EL 

2  PemUcot  C-7  7-12 


DeSoto  EL 

Cent|-»1   EL 

Don1|>han  EL 
Doniphan  JHS 
Doniphan  HS 


1  North  Harrison  EL 

1  North  Harrison  7-12 

2  ElUdnore  EL 
2  Granidin  EL 


Jj.  Martin  3-6 
LI.  Webb  JHS 


1  A 

2  A 

2  Eastj  Prairie  HS 

1  R.  A.  Doyle  EL 


Coda  *  School  NasM 


El  don 

2 

1 

El  don  JHS 
Hopewell  1-8 

El   Dorado  Springs 

2 

El  Dorado  Springs  EL 

El  sherry 

2 

Clarence  Cannon  EL 

Eugene 

2 

Our  Lady  of  Snows  1-8 

Excelsior  Springs 

2 
2 

Excelsior  Springs  HS 
Lewis  Middle  6-8 

Falcon 

1 

Gasconade  1-8 

Farmington 

2 
2 

1 

Farmington  Middle  6-8 
Farmington  HS 
Knob  Lick  EL 

Ferguson 

2 

McCluer  HS 

Festus 

2 

Festus  EL 

Flat  River 

2 
2 

Central  EL 
Central  HS 

Fordland 

1 

Fordland  Honor  Camp  (( 

Fr«der1cktown 

2 
2 

Fredericktown  EL 
Frederlcktown  +iS 

Gallatin 

2 

Gallatin  EL 

Gideon 

2 
2 

Gideon  EL 
Gideon  HS 

Glasgow 

2 

Glasgow  EL 

Granby 

2 

Granby  EL       — 

Grant  City 

2 
2 

Worth  EL 
Worth  HS 

Greenville 

2 

Greenville  EL 

Hannibal 

2 
2 
2 
2 

A.   D.   Stowell   EL 
Central   EL 
Eugene  Field  EL 
Hannibal  JHS 

Hayti 

1 
1 
1 
1 

Hayti  JHS 
Hayti  North  HS 
North  EL 
South  EL 

Hazelwood 

Hillsboro 

Hoi  comb 
Independence 


Independence 
(Fort  Osage) 


2  Hazelwood  Central  HS 

1  Marygrove  for  Girls  (Ungraded) 


Hillsboro  EL 
Hillsboro  JHS 


I  ronton 


2  Holcomb  EL 

2  Benton  K-6 

2  Chrlsman  JHS 

2  Blue  Hills  EL 

2  Buckner  Levasy  EL 

2  Cler-Mont  EL 

2  Elm  Grove  EL 

2  Fort  Osage  JHS 

2  Arcadia  Valley  EL 

2  Arcadia  Valley  HS 


•  Coda  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Coda  2  -  Schoola  ^leslgnated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schoola  daslgaated  for  National  Direct  Student  Loan  cancellation  banafita  only 
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Location 


Code  *  School 


Location 


Coda  *  School 


Jameson 
Jamesport 
Jefferson  City 

Jennings 
Joplin 

Kansas  City 
Kansas  City 


Kennett 


2  Jameson  EL 
2  Tri-County  EL 

1  Intermediate  Reformatory 

2  Simonsen  JHS 

1  State  Penitentiary 

2  Corpus  Christi  K-8 

2  Emerson  1-6 

2  Memorial  HS 

2  Parkwood  HS 

2  Washington  1-6 

2  Ashland  K-6 

2  Attucks  K-6 

2  Bancroft  K-7 

2  Bingham  JHS 

2  ftishop  Hogan  HS 

2  Bishop  Lillis  HS 

2  C.   A.   Franklin  K-7 

2  Central  JHS 

2  Central  HS 

2  East  HS 

2  Faxon  K-6 

2  Garfield  K-7 

2  Garrison  K-7 

2  Graceland  K-7 

2  Greenwood  K-6 

2  Holmes  K-6 

1  Joan  Davis  K-10 

2  Karfies  K-7 
2  King  JHS 

2  Kumpf  K-7 

2  Ladd  K-6 

2  Lincoln  JHS 

2  Lincoln  HS 

2  Linwood  K-6 

2  Longfellow  K-7 

2  Mann  K-7 

2  Manual  HS 

.  2  Melcher  K-6 

2  Meservey  K-6 

2  Northeast  JHS 

2  Northeast  HS 

2  Nowlin  JHS 

2  Our  Lady  of  the  Americas  K-8 

2  Paseo  HS 

2  Pershing  K-6 

2  Phillips  K-6 

2  Richardson  K-6 

1  St.  Martin  de  Porres  1-8 

2  St.  Therese  K-8 

1  St.  Vincent  K-8 

2  Southeast  JHS 
2  Southeast  HS 
2  Southwest  HS 
2  Switzer  K-7 

2  Vari  Horn  HS 

2  Washington  K-6 

2  Weeks  K-7 

2  West  HS 

2  Westport  HS 

2  Wheatley  K-6 

2  Whittier  K-7 

2  Woodland  K-7 

2  Yates  K-6 

2  H.  Byron  Masterson  1-6 

2  Kennett  JHS 

2  Kennett  HS 

1  South  EL 


Kinloch 

1 
1 
1 
1 
1 

Dunbar  EL 

Kennedy  JHS 

Kinloch  EL 

Kinloch  HS 

Our  Lady  of  the  Angels  K-3 

Kingston 

1 

• 

St.  Joachim  1-8 

Ki  rkwood 

2 
2 

1 

Kirkwood  HS 
Nipher  JHS 
Turner  EL 

Lebanon 

2 
2 
2 
2 
2 

Donnelly  EL 
Hlllcrest  EL 
Lebanon  JHS 
Lebanon  HS 
Maplecrest  EL 

Lexington 

2 

Leslie  Bell-Frankl1n 

Louisiana 

2 
2 
2 

Louisiana  HS 
Louisiana  Middle  5-8 
Meriwether  EL 

Lutesville 

2 

Lutesville  3-6 

Lutie 

1 

Lutie  EL 

Maiden 

1 
2 
2 
2 

Beckwith  Street  EL 
Maiden  JHS 
Maiden  HS 
SiBith  Street  EL 

Maplewood-Richmond    2 

Heights  2 

2 


Maplewood-Richmond  Heights  JHS 
Maplewood-Rlchmond  Heights  HS 
West  Richmond  EL 


Marcel  ine 

2 
2 

Disney  EL 
Marcel ine  HS 

Marshall 

2 

Marshall  JHS 

Marshfield 

2 

Marshfield  EL 

Maryland  Heights. 

2 
2 

HolHon  JHS 
Pattonville  HS 

Maryvllle 

2 
2 
2 

Eugene  Field  EL 
Haryville  HS 
Washington  Middle  S-8 

Mendon 

2 

Northwestern  K-6 

Mexico 

2 
2 
2 

Eugbne  Field  K-5 
Hardin  JHS 
McMillian  K-5 

Moberly 

2 
2 
2 

1 

Moberly  7-8  • 

Moberly  HS 

North  EL 

Training  Center  for  Men 

Monett 

2 

Monett  EL 

Morley 

2 
2 

Scott  Central  EL 
Scott  Central  8-12 

Mountain  Grove 

2 
2 

Mountain  Grove  EL 
Mountain  Grove  HS 

Naylor 

2 

Naylor  EL 

Neelyville 

2 

Neelyville  7-12 

*  Code   1   -   Schools  designated   for  both  National   Defease  and  National   Direct   Student  Loan  cancellation  beneflCa 
Code  2  •  Schools  designated   for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated   for  National  Direct  Student  Loan  cancellation  benefits  only 
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locattoo 


Coda  *  School  NaM 


Location 


coda  *  School 


Nelson 
Neosho 

Nevada 
New  Madrid 


Niangua 

Norborne 

Normandy 


a  Oak  Grove 
Park  Hill 
Perry V  i 11 e 

Pierce  City 
Poplar  Bluff 


Potosi 

Rich  Hill 
Richland 

Richmond 
Ritenour 


2  Nelsqn  K-8 


2  NeoshQ  HS 

2  Ozarl  jChristian  Academy  K-12 

2  Bryari  K-4 

2  Nevada  Middle  5-8 

2  Nevada  HS 

1  St.   (trancis  Academy  9-12 

2  Boek^rton  EL 
1  Conr^tl  EL 

1  Howaifdville  4-8 

2  Kewari<e  EL 

1  Lilbdqrn  EL 

2  Lilbdjrn  HS 

2  Main  Street  EL 

1  Marsi(tn  1-8 

2  Mattli^s  K-6 

2  New  lUdrid  7-12 

2  Parmi  EL 

2  Parmi  7-12 

2  Porti^evllle  EL 

2  Porti^eville  7-12 

2  Scoti  Street  EL 

2  Nianiiia  K-8 

2  Norbifne  EL 


Riverview  Gardens 

Roll  a 

St.  Charles 

St.  James 
St.  Joseph 


GarfUld  EL 
Linciln  K-6 
McKiiiley  K-6 
Normlady  JHS 
Norm^^dy  HS 
iawn  EL 
raul  the  Apostle 

2     Oak  i;|ove  EL 


Pine 
St 


2  Line 

2  Perrjr 

1  St 

1  St.  *l, 


K-8 


Ste.  Genevieve 

St.   Charles 

St.   Charles  City 


St.   Louis 


^reek  EL 

jrille  EL 
iseph  1-8 


ijry- 


s  1-8 


Eugere  Field  EL 

J.   Mfpnie  Smith  EL 

Kiny^n  EL 

Mark  twain  EL 

Popl»r  Bluff  JHS 

Poplar  Bluff  HS 

Popltr  Bluff  Youth  Center 

Wheatley  EL 

Willflkmson  Kennedy  EL 

>  EL 

»  Middle  6-8 


Poto 
Poto 
Potosi  HS 
Popl&r  EL 


2    RichPbnd 
2     Ric 


hibnd 


Middle  5-7 
HS 


2     Dear  EL 

2     Richfnond  8-12 

2    Woodison  EL 


Marv^in  EL 
New  Overland  EL 
Ritanour  JHS 
Ritdnour  HS 
Wylartd  EL 


2  Riverview  Gardens  HS 

2  Rolla  HS 

2  Central  EL 

2  Francis-Howell  HS 

1  Boys  Town  of  Missouri  3-9 

2  Benton  HS 
2  Central  HS 
2  Edison  EL 

1  Everett  EL 

2  Horace  Mann  Middle  7-8 
2  Hosea  EL 

2  Humboldt  EL 

2  Hyde  EL 

2  Lafayette  HS 

2  Lindbergh  EL 

2  Neely  EL 

2  Parkway  EL 

2  Pickett  EL 

2  Robidoux  JHS 

2  St.  James  K-8 

2  Spring  Gardens  JHS 

2  Truman  JHS 

1  Webster  EL 

2  Ste.  Genevieve  Parochial  1-8 

2  Orchard  Farm  EL  (R#3) 

2  Benton  EL 

2  Hardin  JHS 

2  McKinley  EL 

2  Powell  Terrace  K-6 

2  Adams  K-8 

2  Ames  K-8 

1  Arlington  K-8 

2  Ashland  &  Branch  K-8 
2  Baden  K-8 

Banneker  K-8 

Bates  K-8 

Beaumont  9-12 

Benton  K-8 

Bishop  Healy  K-8 

Blair  K-8 

Blow  Middle  Group  K-8 

Bryan  Hill  K-8 

Carver  K-8 

Central  9-12 

Central  Catholic  Community  K-£ 

Central  City  Lutheran  K-8 

Charless  K-8 

Chouteau  K-8 

Clay  K-8 

Cleveland  HS 

Clinton  &  Branch  K-8 

Cote  S  Branch  K-8 

Colgmbia  K-8 

Compton  Heights  Catholic  K-8 

Cote  Brilliante  K-8 

Cupples  K-8 

DeAndreis  HS  — 

Dewey  K-8 

Dunbar  Group  K-8 

Eliot  Group  K-8 

Enright  Middle  Group  K-8 

Euclid  Group  K-8 

Fanning  K-8 

Farragut  K-8 

Field  &  Branch  K-8 

Ford  &  Branch  K-8 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  daalgnated  for  National 
Code  3  -  Schools  d««lgnated   for  National 


lonal   Defense  and  National  Direct  Student  Loan  cancellation   benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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becetleo 


Code  *  School  Htmt 


Location 


Code  *  School 


5t.  Louis  cont.      1  Franklin  K-8 
2  Fremont  K-8 
2  Froebel  K-8 
2  Garfield  K-8 
2  Grant  K-8 

Gundlach  K-8 

Harrison  K-8 

Hempstead  &  Branch  K-8 

Henry  K-8 

Herzon  S  Branch  K-8 

Hie  key  K-8 

Hodgen  K-8 

Holy  Cross  Catholic  1-8 

Holy  Guardian  Angels  1-6 

Holy  Family  K-8 

Holy  Name  K-8 

Howard  &  Branch  K-8 

Humboldt  K-8 

Jackson  K-8 

Jefferson  Group  K-8 

Laboure     HS 

Laclede  K-8 

Lafayette  K-8 

Langston  K-8 

Lexington  K-8 

L'Ouverture  K-8 

Lowell  K-8 

McKinley  9-12 

Madison  K-8 

Mann  &  Branch  K-8 

Mark  Twain  &  Branch  K-8 

Markus  Lutheran  K-8 

Marquette  K-8 

Meramec  K-8 

Monroe  K-8 

Most  Holy  Rosary  K-8 

Mullanphy  K-8 

Northwest  9-12 

Our  Lady  Perpetual  Help  K-8 

Peabody  K-8 

Providence  Educational  Center  (Ung) 

Riddick  K-8 

Rock  Spring  K-8 

Roe  K-8 

Roosevelt  HS 

St.  Francis  Xavier  K-8 

St.  John  the  Baptist  K-8 

St.  Joseph  Croatian  K-8 

St.  Louis  Christian  Home  3-11 

St.  Margaret  of  Scotland  1-8 

St.  Mark  EL 

St.  Mark  HS 

St.  Matthew's  K-8 

St.   Nicholas  K-8 

St.  Paul's  Lutheran  K-8 
2     Scull  In  K-8 
2     Shenandoah  K-8 
2     Shepard  K-8 
2     Sherman  &  Branches  K-8 
2     Sigel   K-8 

1  Soldan  9-12 

2  Southwest  HS 
1  Stevens  K-8 
1  Stix  K-8 
1  StO)(e  K-8 

1  Sumner  9-12 

2  Trinity  Lutheran  K-8 
1  Turner  Middle  Group  K-8 
1  Vashon  9-12 

1  Walbridge  K-8 

2  Walnut  Park  &  Branch  K-8 
1  Webster  K-8 
1  Williams  &  Branches  K-8 


t.  Louis  cont. 

1 

Wyman  K-8 

2 

Yeatman  K-8 

1 

Zion  Lutheran  K-8 

Salem 

2 

Salem  EL 

2 

Salem  JHS 

Sarcoxie 

2 

Sarcoxie  HS  • 

2 

Wlldwood  EL 

Schell  City 

2 

Schell  City  7-12 

Scott  City 

2 

nimo-Scott  City  EL 

Sedalia 

2 

Heber  Hunt  EL 

2 

Mark  Twain  EL 

2 

Sedalia  JHS 

2 

Smith-Cotton  HS 

2 

Washington  EL 

Senath 

2 

Horner svllle  5-8 

2 

Senath  EL 

2 

Senath  HS 

Sikeston 

2 

Lee  Hunter  1-5 

2 

Matthews  EL 

2 

Morehouse  EL 

2 

Sikeston  K 

2 

Sikeston  Middle  6-7 

2 

Sikeston  JHS 

2 

Sikeston  HS 

2 

Southeast  EL 

" 

2 

Southwest  EL 

Spicakard 

2 

Splckard  K-6 

Springfield 

1 

Berry  EL 

2 

Bissett  EL 

1 

Bowerman  EL 

1 

Boyd  EL 

2 

Campbell  EL 

2 

Central  HS 

2 

Doling  EL 

1 

Fairbanks  EL 

2 

Fremont  EL 

2 

Hlllcrest  HS 

2 

Jarrett  JHS 

2 

McGregor  EL 

2 

Parkview  HS 

2 

Pipkin  JHS 

2 

Reed  JHS 

2 

Robberson  EL 

2 

Study  EL 

2 

Study  JHS 

2 

Tefft  EL 

2 

Weaver  EL 

2 

Westport  EL 

2 

Williams  EL 

2 

York  EL 

Steele 

1 

Central  EL 

1 

East  EL 

2 

South  Pemiscot  7-12 

Steel  vine 

2 

Steel  vine  EL 

Sullivan 

2 

Sullivan  EL 

Tarklo 

2 

Tarklo  EL 

Thayer 

2 

Thayer  EL 

2 

Thaver  J  S  , 
Correctional  Center 

Tipton 

1 

et  Stude 


t.  Andrew  1-8 


*  Code  1  -  Schools  designated  for  both  national  Defense  and  lUtlonal  Olrect  Student  Loan  cancellation  benefits 
Code  2  •  Schools  designated  for  Rational  Defense  Student  Loan  cancellation  benefits  only 
Code  3  •  Schools  designated  for  Rational  Direct  Student  Loan  cancellation  benefits  only 
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List  of  Sch^ls  Deteraloed  to  have  High  Concentrations  of  Students  fron  Lowlncone  Families 
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Location 


Code  *    Sck*ol  NoM 


Location 


Code  *  School  Haas 


Trenton 

Union 

Unlonvllle 

University  City 


Risjsler  K-4 
HoiIjJ  Family 


2     Unionville  EL 

2    Un&mvllle  Middle  4-8 


Brittany  Middle  6-7 
Oarjlel  Boone  EL 
Deljuar  Harvard  EL 
Hartley  JHS 
Mercy  HS 

Nathaniel  Hawthorne 
Peitshing  EL 
University  Forest  K-5 
University  City  HS 


K-5 


Warden 

1 
2 
2 

Pascoia  EL 
Peach  Orchard  EL 
Ross  Central  EL 

Waynesvllle 

2 

East  EL 

Webster  Groves 

2 

Schall  EL 

Wellston 

Central  EL 

Glen  Echo  EL 

Halter  HS 

Notre  Dame  de  Lourdes  1-8 

Spensroar  EL 

Wellston  Middle  6-8 

Valley  Park 

Vienna 

Walker 


2    Va 
1     VI 


ley  Park  EL 
tatlon  1-8 


:i' 


2    Wa    ler  JHS 


Westphalia 

West  Plains 
Woodland 


2  Holy  Family  1-8 

2  Immaculate  Conception  1-8 

2  St.  Marys  1-8 

2  Woodland  HS 


MONTANA 


List  of  SclUols  Deteralned  to  have  High  Concentrations  of  Students  ttaa  Low-Income  Faallles 
For  National  Defenae  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


Location 

Code  * 

School  NaM 

Location 

Code  * 

School  Nam* 

Absarokee 

Abearokee  HS 

Browning  cont. 

2 

Croff-Wren  El 

Alberton 

Alberton  El 

2 

K.  W.  Bergan  El 

Alherton  HS 

2 

Starr  El 

Anaconda 

Ai^aconda  HS 

2 

Vin*  Chattin  El 

Anaconda  JHS 

Butte 

2 

Blaine  El 

Bryan  El 

2 

Butte  HS 

LUncoln  E; 

2 

Butte  Central  7-12 

W.  K.  Dwyer  El 

2 

Lincoln  El 

Arlee 

At  lee  El 

2 

Longfellow  El 

Ashland 

Ashland  El 

2 

McKinley  El 

S«. 

Labre  Mission  El 

2 

Madison  El 

St. 

Labre  Mission  HS 

2 

Monroe  El 

Babb 

Babb  El 

2 

Sherman  El 

Basin 

Basin  El 

2 

Washington  El 

Big  TlBber 

Big  Timber  El 

-- 

2 

Webster-Garfield  El 

S»eet  Grass  County  HS 

2 

West  JHS 

Billings 

Billings  Senior  HS 

Charlo 

2 

Charlo  El 

Central  Catholic  HS 

2 

Charlo  HS                   , 

G«rfleld  El 

Chester 

2 

Chester  El 

Lincoln  JHS 

Chinook 

2 

Chinook  HS 

Lockwood  El 

2 

Eastside  El 

McKinley  El 

2 

Meadowlark  El 

North  Park  El 

. Choteau 

2 

Choteau  El 

Otrchard  El 

Clinton 

2 

Clinton  El 

Riverside  JHS 

Clyde  Park 

2 

Clyde  Park  HS 

Tfeft  El 
Ueshlngton  El 

Colstrlp 

1 

Colstrlp  HS 

Columbia  Falls 

2 

Hungry  Horse  El 

Yellowstone  Boys  Ranch 

Conrad 

2 

Conrad  HS 

Box  Elder 

fLt  Elder  El 

2 

Conrad  Lewis  JHS 

tax   Elder  HS 

2 

Meadowlark  El 

Boyd 
Bozettan 

4oyd  El 
Bozeawn  HS 

2 

Prairie  View  El 

Corvallls 

2 

Corvallls  El 

^ reman  JHS 

Ores ton 

2 

Creston  El 

VJlllson  El 
Biidger  El 

Darby 

2 

Darby  El 

Brldger 

Deer  Lodge 

2 

Deer  Lodge  El  (Grades  7  i  8) 

•tidger  HS 

2 

Granville-Stuart  El 

Broadus 

Broadus  El 

2 

0.  D.  Speer  El 

Fowder  River  Co.  District  HS 
iarbara  Gilligan  El 

Dillon 

2 

Mary  Innes  El 

Brockton 

2 

Parkview  North  El 

itockton  US 

Dixon 

1 

Dixon  El 

Browning 

Browning  El 
Browning  HS 

Dodson 

1 
2 

Dixon  HS 
Dodson  HS 

2 

Browning  JHS 

Elmo 

3 

Elmo  El 

*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Cod*  2  •  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Cod*  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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location 


Code  *  School  Naae 


Ennls 
Fairvlew 

Fallon 
Frazer 

Fromberg 
Geraldlne 
Geyser 
Glasgow 


Glendive 
Grass  Range 
Great  Falls 


Greycliff 
Hamilton 

Hardin 


Harlem 
Havre 


Hays 

Heart  Butte 

Helena 


Hot  Springs 

Jordan 

Kalispell 


Kevin 
Laurel 


Le%«lstown 

Llna 
Livingston 


2 

2 

2 

2 

1 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

1 

1 

1 

1 

1 

1 

1 

2 

2 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 


Madison  Valley  Consolidated  HS 

Fairvie«  El 

Fairview  HS 

Fallon  El 

Frazer  El 

Frazer  HS 

Fromberg  El 

Geraldlne  El 

Geyser  El 

Glasgow  HS 

North  Star  El 

South  Side  El 

Dawson  County  HS 

Grass  Range  El 

C.  M.  Russell  HS 

Collins  El 

Emerson  El 

Franklin  El 

Great  Falls  HS 

Longfellow  El 

McKlnley  El 

Paris  Gibson  JHS 

Russell  El 

Sunny side  El 

Valley  View  El 

West  JHS 

Whittier  El 

Greycliff  El 

Grantsdale  El 

Westview  El 

Crow  Agency  El 

Hardin  HS 

Hardin  Interi"ediate 

Hardin  Grades  7  &  8 

Hardin  Primary 

Harlem  El 

Harlem  HS 

Havre  Grades  7  &  8 

Havre  HS 

Llncoln-McKinley  El 

Hays  El 

Heart  Butte  El 

Bryant  El 

Central  El 

Broadwater  Ex 

Helena  HS 

Helena  JHS 

Jefferson  El 

Jim  Darcy  El 

Lincoln  El 

Mountain  View  School  for  Girls 


Warren  El 

Hot  Springs  El 

Jordan  El 

Elrod  El 

Flathead  HS 

Linderman  El 

Lilian  Peterson  El 

Kalispell  JHS 

Mountain  Brook.  El 

KevJn  El 

Fred  W.  Graff  El 

South  El 

West  El 

Garfield  El 

Highland  Park  tl 

Lincoln  El 

Lima  El 

Lima  HS 

East  Side  El 

Livingston  El 

Park  KS 


Location 

cod*  * 

School  Hasw 

Lodge  Grass 

2 

Lodge  Grass  El 

2 

Lodge  Grass  HS 

Lodge  Pole 

1 

I-odge  Pole  El 

Malta 

2 

Malta  El 

2 

Malta  HS 

Miles.  City 

2 

Custer  County  District  HS 

2 

Lincoln  El 

1 

Pine  Hills  School  for  Boys 

Missoula 

2 

Central  El 

2 

Emna  Dickinson  El 

2 

Franklin  El 

2 

Hellgate  El 

2 

Hellgate  HS 

- 

2 

Jefferson  El 

2 

Lowell  El 

2 

Prescott  El 

2 

Whittier  El 

2 

Wlllard  El 

Nashua 

2 

Nashua  El 

Paradise 

2 

Paradise  El 

Perma 

2 

Coaas  Prairie  El 

Phllipsburg 

2 

Phllipsburg  El 

Poison 

2 

Cherry  Valley  El 

2 

Linderman  El 

2 

Poison  HS 

Poplar 

1 

Poplar  El 

1 

Poplar  HS 

Pryor 

1 

Pryor  El 

Rlchey 

2 

Rlchey  El 

2 

Rlchey  HS 

Ronan 

1 

Pablo  El 

2 

Ronan  El 

1 

Ronan  Grades  7  &  8 

2 

Ronan  HS 

Roundup 

2 

Central  El 

2 

Roundup  HS 

Ryegate 

2 

Ryegate  El 

Shelby 

2 

Bitterroot  El 

2 

Meadowlark  El 

2 

Shelby  El  (7-8) 

Sidney 

2 

Central  El 

2 

Sidney  JHS 

2 

Sidney  HS 

2 

West  Side  El 

St.  Ignatius 

2 

St.  Ignatius  El 

1 

St.  Ignatius  HS 

Stevensvllle 

2 

Stevensvllle  El 

Sunburst 

2 

Sunburst  El 

Townsend 

2 

Broadwater  Co.  HS 

2 

Townsend  El 

Trego 

2 

Trego  El 

Twin  Bridges 

1 

Montana  Children's  Center 

Valier 

1 

Valier  El 

2 

Valier  HS 

Vaughn 

2 

Vaughn  El 

Whlteflsh 

2 

Blssell  El 

2 

Central  El 

2 

Muldown  El 

2 

Olney  El 

2 

Whlteflsh  HS 

2 

Whlteflsh  JHS 

Whitehall 

2 

Whitehall  El 

2 

Whitehall  HS 

Wibaux 

2 

Wibaux  El 

Wolf  Point 

2 

Northside  El 

1 

Southside  El 

1 

Wolf  Point  Grades  7-8 

2 

Wolf  Point  HS 

Worden 

2 

Huntley  Project  El 

2 

Huntley  Project  HS 

• 

2 

Huntley  Project  JHS 

*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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(.ocatloo 


Code  *  S«hool 


Location 


Code  *  School 


Albion 

Allen 
Alliance 


Ansley 

Arapahoe 

Arcadia 

Arnold 

Ashland 

Auburn 


Aurora 

Bameston 
Bartlett 
Battle  Creek 
Bayard 
Beatrice 


Beaver  City 

Beemer 

Belgrade 

Benedict 

Benkelman 

Bertrand 

Bloomfleld 

Brady 

Bralnard 


Broken  Bow 

Brule 
Burvell 

Butte 
Byron 
Cairo 


Callaway 
Cambridge 
Campbell 
Cedar  Bluffs 
Cedar  Rapids 
Central  City 


Chadron 


Chambers 

Chapman 

Chappell 

Clarks 

Clearwater 

Cody 

Coleridge 


2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

1 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

1 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 


*  Code  1 
Code  2 
Code  3 


Albion  K-12 

St.  Michaels 

Allen  K-12 

Alliance  JUS 

Central  El 

Emerson  El 

Grandvlew  El 

St.  Agnes  HS 

Ansley  K-12 

Arapahoe  K-12 

Arcadia  El 

Arnold  K-12 

Greenwood  El 

Auburn  HS 

Auburn  Middle 

Calvert  El 

Peru  El 

Sheridan  El 

Phillips  El 

South  El 

Bameston  K-12 

Wheeler  Central  K-12 

Battle  Creek  K-12 

Bayard  K-12 

Cedar  £1 

Lincoln  El 

Paddock  Lane  El 

Stoddard  El 

Beatrice  JHS 

Beatrice  HS 

Beaver  City  K-12        •». 

Beemer  K-12 

Belgrade  El 

Benedict  K-12 

Benkelman  El 

Bertrand  K-12 

Bloomfleld  K-12 

Brady  K-12 

Assumption  El  (Dwight)  1-8 

Bralnard  El 

Dwight  El 

East  Butler  HS 

Holy  Trinity  1-8 

Custer  El 

North  Park  El 

Brule  K-12 

Burvell  El 

Burwell  HS 

Butte  K-12 

Byron  K-12 

Centura  East  (Dannebrog)  K-6 

Centura  HS  7-12 

Centura  South  (Cairo)  K-6 

Centura  West  (Boelus)  K-6 

Callaway  K-12 

Cambridge  K-12 

Campbell  K-12 

Cedar  Bluffs  K-12 

Cedar  Rapids  K-12 

Archer  El 

North  Ward  El 

South  Ward  El 

Chadron  HS 

Chadron  Middle 

East  Ward  El 

Kenwood  El 

Chambers  K-12 

Chapman  El 

Chappell  K-12 

Clarks  K-12 

Clearwater  K-12 

Cody-Kllgore  K-12 

Coleridge  K-12 


Columbus 


Cook 
Cozad 


Crawford 
Crelghton 
Crete 
Crofton 

Culbertson 

Dalton 
David  City 


Dawson 

Decatur 

DeWitt 

Dlller 

Dodge 

Dunning 

Elba 
Elgin 


Elm  Creek 

Elmwood 

Qnerson 


Evlng 
Falrbury 


Fairfield 
Fairmont 
Falls  City 


Farvell 

Firth 

Fort  Calhoun 

Franklin 

Fremont 

Fullerton 

Geneva 

Genoa 

Gering 


Gordon 


Grand  Island 


2  Duncan  El 

2  Emerson  El 

2  Field  El 

2  Highland  Park  El 

2  Lincoln  El 

2  St.  Anthony  School  1-6 

2  West  Park  El 

2  Williams  El 

2  Nemaha  Valley  K-12 

2  Central  El 

2  Cozad  HS 

2  Cozad  JHS 

2  .  East  El 

2  Crawford  K-12 

2  Crelghton  K-12 

2  Crete  El 

1  Crofton  K-12 

1  St.  Rose  1-8 

2  Culbertson  K-12 
2  Dslton  K-12 

2  Dovld  City  K-12 

2  St.  Mary's  1-8 

2'  Aquinas  HS 

2  Dawson  Verdon  K-12 

1  Decatur  K-12 

2  Plymouth  El 
,  2  Dlller  K-12 

2  Dodge  K-12 

2  Halsey  El 

2  Sandhills  HS 

1  Elba  K-12 

2  Elgin  El 

2  St.  Boniface  5-8 

2  Pope  John  HS 

2  Elm  Creek  K-12 

2  Elmwood  K-12 

1  Emerson  El 

2  Emerson-Hubbsrd  HS 

1  Hubbard  El 

2  Ewlng  K-12 
2  Central  El 
2  East  El 

2  Falrbury  JHS 

2  Park  El 

2  St.  Michaels  1-8 

2  West  El 

2  Sandy  Creek  K-12 

2  Fairmont  K-12 

2  Falls  City  HS 

2  Falls  City  JHS 

2  North  El 

2  South  El 

2  St.  Peter  &  St.  Paul  1-8 

2  Sacred  Heart  HS 

2  Farwell  El 

2  Norris  HS 

2  Fort  Calhoun  K-12 

2  Franklin  K-12 

2  Archbishop  Bergen  HS 

1  Washington  El 

2  Belgrade  El 

2  Fullerton  K-12 

1  Geneva  North 

2  Genoa  K-12 
2  Central  El 
2  Gering  HS 
2  Gerins  JHS 
2  Lincoln  El 
2  McKlnley  El 

2  Northfleld  El 

1  Gordon  El 

2  Gordon  HS 
2  Howard  El 
2 I.jnrnin  F1 


Schools  designated  for  both  National  Defense  snd  National  Direct  Student  Loan  cancellation  benefits 
Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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(.ocacloo 


Coda  *  School  Naae 


Location 


Code  *  School 


Greeley 

Gurley 
Harrison 

Hartington 


Harvard 

Hastings 


Hay  Springs 

Hemlngford 

Hershey 

Holbrook 

Holdrege 


Homer 
Hooper 
Howe lis 

Humboldt 

Humphrey 

Indianola 

Inman 

Johnson 

Kearney 


Kimball 

Laurel 
Lawrence 


Lebanon 
Lewi St on 
Lexington 


Liberty 
Lincoln 


Code  1 
Code  2 
Code  3 


2 
2 
2 
2 
1 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
1 
2 
1 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

1 

1 

1 

2 

2 

2 

2 

1 
1 
School 
School 
School 


Greeley  K-12 

Sacred  Heart  1-8 

Gurley  K-12 

Harrison  El 

Sioux  County  HS 

Cedar  Catholic  HS 

Hartington  K-12 

Holy  Trinity  1-8 

West  Catholic  1-8 

Harvard  K-12 

Hastings  Catholic  1-12 

Hasting^  JHS 

Lincoln  El 

Hay  Springs  K-12 

Hemingford  K-12 

Hershey  K-12 

Holbrook  K-12 

Lincoln  El 

Roosevelt  El 

Washington  El 

Franklin  El   -- 

Homer  K-12 

Hooper  El 

Howells  Connunity  Catholic  1-6 

Howells  K-12 

Humboldt  K-12 

Humphrey  K-12 

Republican  Valley  K-12 

Inman  K-8 

Johnson-Brock  5-8 

Bryant  El 

Emerson  El 

Kearney  JHS 

Kearney  West  7-12 

Kenwood  El 

Mary  Lynch  El 

West  El 

Laurel  K-12 

Lawrence  K-12 

Sacred  Heart  1-8 
St.  Stevens  1-8 
Beaver  Valley  K-12 
Lewiston  K-12 
Bryan  El 
Morton  El 
St.  Ann's  HS 
Liberty  1-6 
Arnold  El 
Belmont  El 
Bethany  El 

Blessed  Sacrament  K-8 

Dawes  JHS 

Clinton  El 

Eastridge 

Elliott  El 

Everett  JHS 

Goodrich  JHS 

Hartley  El 

Havelock  El 

Huntington  El 

Lakeview  El 

Lincoln  HS 

Lincoln  Individual  Center 

McPhee  El 

Norwood  Park  El 

Park  El 

Penal  Complex 

Sacred  Heart  K-6 

Saratoga  El 

St.  Mary's  K-8 

St.  Patrick's  K-8 

West  Lincoln  El 

Whitehall  K-6 

Whittier  JHS 


Litchfield 
Lodgepole 
Loomis 
Louisville 
Loup  City 


Lyman 
Lynch 
Lyons 
McCook 


Macy 
Madrid 
Maywood 
Mead 
Her  pa 


Minatare 

Hinden 
Mitchell 


Morrill 


Murray 
Naper 
Nebraska  City 


Nehawka 
Neligh 

Nelson 
Newcastle 

Newman  Grove 


Niobrara 
Norfolk 


North  Bend 
North  Platte 


Oakland 


Ohiowa 


1  Litchfield  K-12 

2  Lodgepole  K-12 
2  LooBls  K-12 

2  Louisville  K-12 

1  Ashton  El 

1  Loup  City  El 

1  Loup  City  HS  ' 

1  Loup  City  Middle 

1  Lyman  K-12 

2  Lynch  K-12  -— 
2  Lyons  K-12 

2  East  Ward  El 

2  North  Ward  El 

2  West  El 

1  Macy  K-12 

2  Wheatland  K-12 
2  Maywood  K-12 

2  Mead  K-12 

1  Anselmo  El 

2  Anselmo-Mema  HS  7-12 
2  Mema  El 

1  Minatare  El 

2  Minatare  HS  ■- 
2  South  El 

1  Mitchell  El 

2  Mitchell  HS 

2  Sunflower  K-12 

1  Horrill  El 

2  Morrill  HS 
2  Murray  El 
2  Naper  K-12 

2  Fourteenth  St.  El 

2  Nebraska  City  HS 

2  Nebraska  City  JHS 

2  Northside  El 

2  Second  Ave.  El 

2  Sixth  St.  El 

2  Union  El 

2  Nehawka  K-12 

2  Neligh  K-12 

1  Oakdale  El 

2  Nelson  K-12 

2  Newcastle  K-12 

2        Lindsay  Holy  Family 

2-       Newman  Grove  K-12 

2        Platte  County  Dist.  #29  1-8 

1  Niobrara  K-12 

2  Grant  El 

2        Jefferson  El 

2        Lincoln  El 

2        Monroe  El 

2        Norfolk  Catholic  HS 

2        Northern  Hills  El 

2        Sacred  Heart  1-6 

2        Washington  El 

2        Westside  El 

2        North  Bend  Grade 

2        Buffalo  El 

2        Cleveland  El 

2        Cody  El 

2       Jefferson  El 
2        Lincoln  El 
2        Madison  JHS 
2        North  Platte  HS 

1  Roosevelt  El 

2  St.  Patrick  1-6 
2        Washington  El 

2        Craig  El  -  JHS 
2        Oakland  El 
2        Oakland  US 
2        Ohiowa  K-12 


designated  for  both  National  Defense  and  Rational  Direct  Student 
designated  for  National  Defense  Student  Loan  cancellation  benefl 
designated  for  National  Direct  Student  Loan  cancellation  benefit 


Loan  caacellatloo  benefits 
ts  only 
s  only 
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Llat  of  Scta4«lt  DatanUaad  to  hav*  High  Concaotratlona  of  Studaots  fresa  Law-Incone  ramtllas 
Tot   National  Dafenaa  Stitdant  Loan  and  National  Direct  Student  Loan  Cancallatloo  Banaflta  for  tha  1975-76  School  Year 


Location 


Coda  •  Sckool  nmm 


Location 


Coda  *  School  NaM 


Ooaha 


2 

1 

1 

2 

1 

2 

2 

1 

1 

1 

2 

2 

1 

2 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

1 

2 

2 

2 

2 

1 

1 

1 

2 

2 

1 

2 

2 

1 

2 

1 

2 
2 
1 
2 
2 
2 
1 
2 
2 
1 
2 
2 
1 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
1 
1 
2 
2 
2 
2 
2 
2 


1-8 


El 


Center  #1  1-8 
Center   #2   1-8 


K-8 


El 


-8 


Asstf^tion 

Bancroft   HS 

Bedfiord  El 

Benaon  West 

Boya  Town 

Caatnlar  El 

Catholic  Southeast 

Catholic   Southeast 

Centi»l   El 

Cent3«l  HS 

CenCnl   Park  El 

Clifton  Hill   El 

Coneatoga  El 

Corrlgan  El 

Cross  Lutheran 

Dominican  HS 

Druid  Hill  El 

Field  Club  El 

Florence  El 

Franklin  El 

Getheaemene  Lutheran 

Highland  El 

Holy  Name  El 

Holy  Name  HS 

Xmaculate  Conception  1- 

lndi«i  Hill  El 

Indiion  Hill  JHS 

Individualized  Study  Center  #1  9-12 

Individualized  Study  Center  #2  9-12 

Individualized  Study  Center  #3  7-9 

JacKaon  El 

KelljGO  El 

Kennedy  El 

Lake  El 

Linooln  El 

Lothrop  El 

Mann  JRS 

Marra  El 

Marts  JHS 

Marcin  Luther  King  Middle 

Mason  El 

McMillan  JHS 

Miller  Park  El 

Monmouth  Park  El 

North  HS 

Park  El 

Perthlng  El 

Poniia  El 

Pop«  Paul  VI  HS 

Robblns   El 

Rosewater  El 

Sactad  Heart  1-8 

St.  Agnes  1-8  ' 
inn  1-8 
inthony  1-8 
•ridget  1-8 
Bary's  1-8 
feter  K-8 
Richard  1-8 

Saratoga  El 

Saunders  El 

Sheman  El 

South  HS 

South  Lincoln  El 

Springlake  El 

Technical  HS 

Technical  JHS 

Trap  El 

Vinton  El 

Walnut  Hill  El 

WestBlde  Community 

Wir 

Yatti 


St. 
St. 
St. 
St. 
St. 
St. 


Hillside  El 


5  or 
El 


O'Neill 


Orchard 

Ord 

Orleans 

Osmond 

Oxford 

Page 

Palmer 

Palmyra 

Papillion 

Pawnee 


Paxton 
Petersburg 

Pierce 

Plattsmouth 


Polk 

Prague 

Ralston 

Randolph 

Raymond 


Ravenna 

Red  Cloud 
Republican  City 
Rosalie 
Rushville 
St.  Edward 
St.  Helena 

St.  Paul 

Santee 

Sargent 

Scotia 

Scottsbluff 


Seward 


Shelby 
Sidney 


Silver  Creek 

Snyder 

South  Sioux  City 


Spalding 

Spencer 

Springvlew 

Stanton 

Stapleton 
Stella 


2  O'Neill  K-12 

2  St.  Mary's  1-6 

2  St.  Mary's  HS 

2  Orohard  K-12 

1  Ord  El 

2  Orleans  K-12 
2  Osmond  K-12 
2  Oxford  K-12 
L  Page  El 

2  Palmer  K-12 

2  Bennet  El 

2  Stanley  Hall  El 

2  Dubois  El 

2  Pawnee  City  El 

2  Pawnee  City  HS 

2  Paxton  K-12 

1  Petersburg  K-12 

1  St.  John  1-8 

2  Pierce  K-12 

2  Zion  Lutheran  K-8 

2  Columbian  El 

.2  Park  El 

2  St.   John's   1-8 

2  Wlntersteen  El 

2  Polk  K-12 

2  Prague  K-12 

2  Karen  Western  El 

2  Randolph  K-12 

2  Central  HS 

2  Ceres  CO  El 

1  Valparaiso  El 

2  Ravenna  El 
2  Ravenna  JHS 

2  Red  Cloud  K-12 

2  Republican  City  K-12 

2  Rosalie  K-12 

2  Rushville  K-12 

2  St.  Edward  K-12 

1  Fordyce  El 

1  St.  Helena  El 

2  St.  Paul  K-12 

1  Santee  El 

2  Sargent  K-12 

2  North  Loup  -  Scotia  K-12 

2  Bryant  El 

2  Uncoln  Heights   El 

2  Longefellow  El 

1  Roosevelt  El 

2  Scottsbluff  HS 
2  Scottsbluff  JHS 
2  Westmoor  El 

2  Garland  El 

2  Goehner  El 

1  Ulysses  El 

2  Shelby  K-12 

2  North  Ward  El 

2  Sidney  HS 

2  St.  Patrick  HS 

■>  Silver  Creek  K-12 

2  Snyder  K-12 

2  Dakota  City  El 

2  Harney  El 

2  Lewis  &  Clark  El 

2  South  Sioux  City  JHS 

2  St.  Michaels  1-8 

1  Spalding  Academy  K-12 

1  Spalding  K-12 

2  Spencer  K-12 
2  Keys  Paha  CHS 

1  Stanton  £1 

2  Stanton  HS 

2  Stapleton  K-12 

2  Southeast  Nebraska  K-12 


*  Coda  1  -  Schools  <lesignated  for  both  National  De 
Coda  2  -  Schools  designated  for  National  Defense 
Coda  3  -  Schools  jdaslgnated  for  National  Direct 


fense  and  National  Direct  Student  Loan  cancellation  benefits 
Student  Loan  cancellation  baoeflts  only 
Student  Loan  cancellation  bcoeflts  only 
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List  of  Schools  Daceralned  to  h«ve  High  Concantratlons  of  Students  fron  Low-Incoa«  Faalllas 
For  National  Defease  Student  Loan  and  NatloMl  Diract  Student  Loan  Cancallstlon  Bcnaflts  for  th«  1975-76  School  Year 


Location 

Cod*  * 

School  ItaK 

Loc«tlon- 

Cod*  * 

School  ItaBS 

Sterling 

Stratton 

Sutherland 

Superior 

Surprise 

Syracuse 

Table  Rock 

Taylor 

Tecumseh 

Tekamah 

2 

Sterling  K-12 

Wallacfe 

2 

Wallace  K-12 

2 

Stratton  K-12 

Walthlll 

2 

Walthlll  K-12 

2 

Sutherland  K-12 

Waterbury 

2 

Waterbury  El 

2 
2 
2 
2 
2 
2 
2 

Superior  K-12 
Surprise  El 
Avoca  El 
Table  Rock  K-12 
Loup  County  K-12 
Tecumseh  K-12 
Herman  El 

Wausa 
Wayne 

West  Point 
Wilcox 

2 
1 
2 
2 
2 
2 
2 

Wausa  K-12 
Carroll  El 
Wayne  El 
Wayne  HS 
Wayne  Middle 
West  Point  K-12 
Wilcox  K-12 

' 

2 

Tekamah  El 

Wilson vllle 

2 

Wllsonvllle  K-12 

2 

Tekamah  JUS 

Winnebago 

1 

Winnebago  K-12 

Thedford 

2 

Thedford  CHS 

Wlnside 

2 

Winalde  K-12 

2 

Thedford  El 

Wlsner 

2 

District  #9  K-8 

Tilden 

Tobias 

Trenton 

Trunbull 

Utica 

Valley 

Venango 

Verdigre 

Wahoo 

2 

Elkhorn  Valley  K-12 

2 

Pilger  El 

2 
2 
2 

Meridian  K-12 
Trenton  K-12 
Trumbull  K-12 

- 

2 
2 

2 

Wlsner  El 
Wlsner  HS 
Zlon  St.  Johns  K-8 

2 

Centennial  K-12 

Wolbach 

X 

Wolbach  K-12 

2 

Valley  K-12 

Wood  River 

2 

Wood  River  El 

2 
2 

1 

Venango  K-12. 
Verdigre  K-12 
Neuman  HS 

Wymore 

2 
2 
2 

Blue  Springs  El 
Hooesvllle  El 
Southern  HS 

2 

Wahoo  HS 

Wynot 

1 

Wynot  K-12 

2 

Wahoo  JHS 

York 

2 

Edison  El 

2 

West  El 

2 

Lincoln  El 

~  1 

St.  Wenceslaus  \-8 

1 

Nebraska  Center  for  Wonen 

Wakefield 

2 

Wakefield  K-12 

NEVADA 

2 

St.  Joseph's  El 

List  of  Schools  Dcteralned  to  h«v«  High  ConcsntTstlona  of  Students  fr<*»  Low-IncoM  Faalllas 
For  National  Defense  Studant  Loan  sod  National  Dlract  Student  Loan  Cancellation  Banaflta  for  th«  1975-76  School  Year 


U>catlon 


Coda  *  School 


Location 


Coda  *  School 


(Please  note  that  all  elenentary  and  sscondary  schools  in 
this  State  operated  by  the  Bureau  of  Indian  Affairs  are 
considered  to  Beet  the  qualification  of  a  high  concen- 
tration of  students  fro«  low-inco«e  faailies.  and  are, 
therefore,  not  included  on  this  list.^ 


Las  Vegas  cont. 


Alamo 


Austin 


.Battle  Mountain 


Call en te 


Dayton 
Elko 

Fallon 


Gabbs 
Hawthorne 
Las  Vegas 


1  Pahranaqat  Valley  El 

1  Pahranagat  Valley  Jr-Sr  HS 

2  Austin  El 

1  Yooiba  El 

2  Battle  Mountain  El 
2  Battle  Mountain  HS 
1  Caliente  El 

1  Nevada  Girls  Training  Center  Jr-Sr 

2  Dayton  El 

2  Granmar   School    *2 

1  Nevada  Youth  Training  Center  Jr-Sr 

2  Churchill  County  HS 
2  Cottage  El 

2  E.    C.    Best   JHS 

2  Norths ide  El 

2  Oats   Park  El 

2  West  End  El 

2  Gabbs   El 

2  Hawthorne   El 

2  Crestwood  El 

2  Frank  F.  Garside  JHS 

2  Halle  Hewetson  El 

2  Ira  J.  Earl  El 

2  Jim  Bridger  JHS 

2  John  C.  Fremont  JHS 

2  John  S.  Park  El 

2  Kermit  T.  Booker  El 

2  Las  Vegas  HS 

2  Madison  El 

2  Matt  Kelly  El 

2  Myrtle  Tate  El 

2  Red   Rock   El 


in  Valley 
Lovelock 

HcDeraltt 
North  Las  Vegas 


Owyhee 

Panaca 

Pioche 
Reno 


Schurz 


2  Rex  Bell   El 

2  Rose  Warren  El 

2  Itoy  W.   Martin  JHS 

2  Ruth  Fyfe  El 

2  Sunrise  Acres  El 

1  Sunset  HS 

2  Halter  Bracken  El 
2  Western  HS 

2  LenDon  Valley  El 

2  Lovelock  El 

2  Pershing  County  HS 

1  McDer»itt  K-12 

2  C.  P.  Squires  El 

2  C.  V.  T.  Gilbert  El 

2  Ed  Von  Tobel  JHS 

2  Fay  Herron  El 

2  Lois  Craig  El 

2  Heurion  E.    Cahlan  El 

1  Opportunity  HS 

2  Rancho  HS 

1  Owhyee  K-12 

2  Lincoln  County  HS 
2  Pemaca  El 

2  Pioche  El 

2  Fred  W.  Traner  JHS 

2  Glenn  A.  Duncan  El 

1  Orvis  Ring  El 

2  Proctor  Hug  HS 

2  Rita  A.  Cannan  El 

2  Sierra  Vista  El 

1  Stead  El 

1  Schurz  El 


(Mavada  to  be  continued  oo  top  of  next  pace) 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  Rational  Direct  Student  Loan  cancellation  benefits 
Code  2  •  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  Schools  Deteraloed  to  hava  High  Concentrations  of  Students  froia  Low-Incone  Faallles 
For  National  Defense  Stuawit  Loan  and  NatlonaL  Dlract  Student  Loan  Cancellation  Banaflta  for  the  1975-76  School  Year 


LocAtloa 


Cod*  *  Sch4Ml  Ham 


Location 


Cod*  *  School 


Sparks 


2  Kate  M.  Smith  El 

2  Robptt  Mitchell  El 

2  SpatKs  JHS 

2  Sun  ialley  El 


Verdi 

Wadsworth 

Winnemucca 


2  Verdi  El 

1  Natchez  El 

2  Sonoma  Heights  El 
2  Winnemucca  £1 

2  Winnemucca  JHS 


New  Hampsh i  re 


List  of  Schools  Determined  to  hava  High  Concentrations  of  Students  from  Low-Income  Famlllea 
For  National  Defense  Student  Loan  and  National  Dlract  Student  Loan  Cancellation  Benefit*  for  the  1975-76  School  Year 


location 


Cod*  *  School  NaM 


Location 


Cod*  *  School  Nasw 


Ac worth 
Alexandria  (I) 
Berl in 


Boscawen 
Bridgewater  (2) 
Bristol  (I) 

ClareoKjnt 


Co I eb rook 
Concord 


Conway 

Oalton 
Oanbury 
Danvi I le 

Oerry 


(1)  See  Bristol 

(2)  See  Hebron 
Dover 


Dublin 
Exeter 


Farmington 


2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

I 

2 

2 

2 

2 

2 

2 

2 

2 


2 
2 
I 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


Acwerth  EL  1-5 

Village  1-3 

Barttett  EL  K-k 

Brown  EL  K-h 

Kiitj-Marston  K-l* 

Berlin  JHS  7-9 

Berlin  HS  10-12 

Burgess  5-6 

Berl in  Cathol ic  East  1-8 

BeHin  Catholic  West  1-8 

Mala  Street  l-'t 

Riv*r  Road  1-6 

Prlwary-Elementary  1-6 

Newfound  Memorial  HS 

Bluff  EL  K-6 

Mo^th  Street  EL  K-6 

West  Terrace  Street  EL  K-6 

Cl4remont  JHS 


Sti  Mary  EL 
Prja 


•*-(, 


•ry   1-5 
New  EL 
Academy  HS 
0am  K-3 
Gaitlson  K-6 
RuMford 

Wa(ker-St.    Peter 
Brdhen  Ground   EL 
St.  John  EL         • 
Bishop  Brady  HS 
Rundlett  JHS 
Concord   Senior   HS 
Merrimack  Valley  Central    5-6 
Summer  Street  EL    l-^ 
Meiirimack  Valley  Regional-H5 
Elqmentary 
Pirw  Tre.e  EL 
Elementary 
El<ii|entary 
EltWntary 

CalMary  Christian  K-8 
Chajrles  M.    Floyd-Gr innel  1    EL 
St.   Thomas   Aquinas   EL 
South   Range   EL 
Pinjkerton  Academy  9-12 


Garrison  EL 

Dovtr  Cathol ic  K-8 

Pierce-Sawyer  EL 

Woodman  Park  EL 

Dovtr  JHS 

St.  Thomas  Aquinas  HS 

Con^el idated  EL 

School  Street-Main  Street 

Exeter  Area  JHS 

Exeter  Area  HS 

Mefflt>rial  Drive-St.  Peters  EL 

Main  Street  5-8 

Farsilngton  HS 


Fitzwi 1 1 iam 

2 

Frank  1  in 

2 

2 

2 

2 

Freedom 

3 

Gi Isun 

2 

Grantham 

3 

Hebron  (2) 

2 

Hinsdale 

2 

2 

Hollis 

2 

2 

2 

Hooksett 

2 

2 

2 

Jackson 

3 

Keene 

2 

2 

2 

2 

2 

2 

2 

Laconia 

2 

Lancaster 
Loudon 


(2)   See  flridoewatcr 


Mason 
Manchester 


Mered  i  th 
Nashua 


EL 


*  Code  I  -  Schools  designated  for  both  National  De 
Code  2  -  Schools  designated  for  National  Defense 
Cod*  3  •  Schools  designated  for  National  Direct 


2 

I 

2 

1 

2 

I 

I 

2 

2 

2 

2 

I 

2 

2 

2 

2 

2 

1 

2 

I 

2 

2 

2 


Dr.  George  B.  Emerson  EL 

Parker  C.  Hancock  EL 

Paul  A.  Smith  EL 

St.  Mary  EL 

Franklin  JR-SR  High  8-12 

Elementary 

Elementary 

Village  1-6 

Village  1-3 

Eleawntary 

Hinsdale  HS 

EL  1-5 

Middle  6-8 

Hoi  I  is  Area  HS 

Fred  C.  Underbill  EL  1-6 

Village  EL  1-6 

Memorial  JHS  7-8 

Elementary   1-6 

Franklin  EL  K-6 

Lincoln  EL  K-6 

Roosevelt  EL  K-6 

Wheelock  EL  K-5 

Keene  JHS  6-8 

Keene  HS  9-12 

St.  Joseph  EL 

Academy  Street-Batchelder  Street- 
Bowman  Street  EL 

Elm  Street-Mechanic  Street- 
Washington  Street  EL 

Pleasant  Street-Harvard  Street  EL 

Laconia  Memorial  JHS 

Academic  HS  • 

Holy  Trinity  EL 

Elementary 

Grade  N't 


Public  1-5 

Bakersville  EL  K-6 

Brown  EL 

Gossler  Park  EL  K-5 

Goffe's  Falls-Highland  K-6 

Beech  Street  EL 

Wilson  EL  K-6 

Youngsvi I le  EL  1-6 

Hillside  JHS  7-8 

Manchester  Central  HS  9-12 

Manchester  West  HS  9-12 

Mew  Hampshire  Youth  Development  Center 

Inter-Lakes-Lang  Street  EL 

Inter-Lakes  HS 

Amherst  Street  EL 

Arl ington  Street  EL 

James  B.  Crowley  EL 

Ledge  Street  EL 

Mt.  Pleasant  EL 

Temple  Street 

Spring  Street  JHS 

Nashua  HS 

Bishop  Guertin  HS 


fense  and  National  Direct  Student  Loan  cancellation  benefits 
Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefits  only 
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NEW  HAMPSHIRE 


List  of  Schools  D«ter»lned  to  have  High  Concsnttsttons  of  Students  froo  Lov-Incene  FaalllM 
For  Hstlonsl  Defense  Student  Losn  sod  Netlonsl  Direct  Student  Loen  Cancellation  Benefits  for  the  1975-76  School  Year 


Location 


Code  *  School 


Location 


coda  *  School  NaM 


Nashua  conC. 

2 

Holy  Infant  Jesus  EL 

Sanbornton         2 

2 

Nashua  Catholic  JHS 

Sandown            2 

2 

St.  Christopher  EL 

Sandwich           2 

2 

St.  Joseph  EL 

Seabrook           2 

New  Durham 

2 

Elementary 

Somersworth         2 

New  Ipswich 

2 

Central  Elementary 

2 

Hascenic  Regional  HS 

New  Hampton 

2 

Cooanunity  EL 

Newport 

2 

Richards-Towie  EL 

.          • 

2 

Newport  JR-SR  HS  7-12 

Stark             3 

Pierniont 

3 

Village  1-8 

Stratford           3 

Plaistow 

2 

Timberlane  Regional  HS 

Stewartstown        2 

Portsmouth 

2 

Atlantic  Heights  EL 

2 

New  Franklin  K-6 

1 

Uentworth  Acres  EL 

Sullivan            2 

2 

Portsmouth  JHS 

Surry              2 

2 

Portsmouth  HS 

Swanzey             2 

Rochester 

2 

Allen  EL 

Tilton             2 

2 

Gonic  EL 

2 

Haple  Street  EL 

2 

Spaulding  HS 

Troy                2 

2 

Rochester  Catholic  School  1-8      Whitefleld          2 

Salem 

2 

Lancaster  EL 

2 

2 

North  Salem  EL 

Wolfeboro           2 

2 

Dr.  Louis  F.  Soule  EL 

2 

Woodbury  7-8 

2 

Salem  HS 

New  Jersey 

Central  EL 

Central  EL 

Central  EL 

Winnacunnet  Cooperative  HS 

Chandler-Hiddle  School  Annex  EL 

Hilltop  EL 

Indigo  Hill  t-6 

Middle  School  7  8 

Somersworth  HS  9-12 

Village  EL 

Publ ic  B. 

Hollow  EL 

West  Side  EL 

St.  Albert  EL 

Central  EL 

Elementary 

Nonadnock  Regional  HS 

Union  Sanborn  EL 

Middle  School  5-8 

Winnlsquam  Regional  JR-SR  HS 

Eleawntary 

Elasttntary 

White  Mountains' Regional  HS 

Carpenter  EL 


List  of  Schools  Deter«iaed  to  have 
For  National  Defense  Student  Loan  and  National 


High  Concentratlooa  of  Students  freai  Low-Incone  Faalllas 

Direct  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


Location  Code  *  School 

Alexandria  Twp.      2  Lester  D.  Winslow  -  EL 

Alloway  Twp.        2  Alloway  Twp.  -  EL 

Andover  Reg.         '  Florence  M.  Burd  -  EL 


Location 


Coda  *  School 


2   Florence  M.  Burd 
2   Long  Pond  -  EL 


Atlantic  City 


2  Atlantic  City  -  HS 

1  Brighton  Ave.  -  EL 

2  Central  Jr.  High  -  It 
2  Chelsea  Heights  -  EL 
2  Chelsea  Jr.  High  -  EL 
2  Indiana  Ave.  -  EL 

1  Madisor.  Ave.  -  EL 

1  Massachusetts  Ave.  -  EL 

2  Hew  Jersey  Ave.  -  EL 

2  Pennsylvania  Ave.  -  EL 

2  Richnond  Ave.  -  EL 

2  Venice  Park  -  EL 

2  West  Side  -  EL 


Atlantic  Highlands   2   Atlantic  Highlands  -  EL 
Audubon  1   Audubon  High  -  HS 


BellBawr 


Belnar  Borough 
Belvidere 


Bergenfield 


Bedminster  Twp. 
Bayonne 

Belleville 


2  Bedminster  Twp.  -  KL 

2  Mary  J.  Donohoe  -  EL 

2  Philip  G.  Vroon  -  EL 

2  Senior  High  -  HS 

2  School  No.  One*-  EL 

.  2  School  No.  Two  -  EL 

2  School  No.  Four  -  EL 

2  School  No.  Five  -  EL 

2  School  No.  Eight  -  EL 

2  Garden  School  -  EL 


Bergen  Co.  Voc. 

Bernard sville 
Bethlehem  Twp. 
Beverly 
BlooDf ield 


Borden town  City 
Bordentovn  Twp. 


2  Bell  Oaks  -  EL 

2  Bellmawr  Park  -  EL 

2  Ethel  M.  Burke  -  EL 

2  Crescent  Park  -  EL 

2  BelBsr  -  EL 

2  Third  Street  -  EL 

2  Bergenfield  High  -  RS 

2  Franklin  -  EL 

2  Hoover  -  EL 

2  Jefferson  -  EL 

2  Lincoln  -  EL 

2  Roy  V.   Bro%m  -  Middle 

2  Washington  -  EL 

2  Bergen  Co.  Voc. -Tech.  H.S.  -  HS 

2  Bergen  Co.  Voc.  -  Paraaua  -  HS 

2  Marion  T.  Bedwell  -  EL 

2  Bethlehem  Twp.  -  EL 

2  Beverly  School  -  EL 

2  North  Jr.  High  -  JHS 

2  Carteret  -  EL 

2  Denarest  -  EL 

2  Forest  Oleii  -  EL 

2  George  Morris  -  EL 

2  Clara  Barton  -  EL 

2  Mac  Farland  Jr.  -  EL 

2  Peter  Muacbal  -  EL 


*  Code  1  -  Schools  designated  for  both  Rational  Defense  md  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  caacellatloo  benefits  oaly 


FCDEBAL  lEGISTEB,  VOL.  40,  NO.  J15— TMUHSOAY,  NOVEMBEt  6,  1975 


NOTICES 


New  Jersey 


51879 


List  of  Schools  OataraliMd  to  kava  High  Concentratlooa  of  Students  froa  Low-Incoaa  Faalllas 
'•r  latloiMl  Dafanaa  StuAant  Loan  aod  Rational  Direct  Sta4ant  Loan  Cancellation  Baoeflts  for  the  1975-76  School  Year 


Location 


Code  *  School  NaM 


Location 


.Code  •    School  Naa 


Bound  Brook 


Bradley  Beach  Boro 

Brick  Twp. 
Bridpeton 


Bridgqwater- 
Raritan  Reg. 


Buena  Reg. 

Burlington  Co. 
Special  Services 


Burlington  Twp. 


Caaden  City 


Caaden  Co.  Voc. 
Tech. 


Carlstadt-East 
Rutherford 

Carteret 
Cinnaainson  Twp. 

Clayton 

Clemen ton 

Clifton 

Clinton  Town 
Closter 
Corbin  City 


Bound  Brook  High  -  HS 
Lafaytwtte  -  EL 
La  Mobte  -  EL 
Bradle^f  Beach  -  EL 

LaurelJton  -  EL 
Bridgaton  H.S.   -     HS 
Brid^on  Jr.   -  JHS 
jten  Rd.   -  EL 
Street  -  EL 
Ave.   -  EL 
Ave.   -  EL 
Street  -  EL 

Mile  Lane  -  EL 
3treet  -  EL 
AJvienue  -  EL 


Buck 

Cher; 

Indi 

Irvi 

Pearl 

Quar 

Vine 

Vest 


2 
2 

2 

2 

1 
1 
1 
2 
2 
1 
1 
2 
2 
1 
2 
1 
2 

i 

2 
2 


fg 


Bridgawater-Raritan  High-East  -  HS 
Bradl^  Gardens  -  EL 
John  ?.   Kennedy  -  EL 
Vashiiigton  -  EL 


1       Buew  jReg.  H.S.  Dist.   -  HS 


Burl 
Burl 

Burl 
Burl 

Pyne 

Vete^^ns 

Bons<. 

Coop< 

Crami 

Davi 

Fettit' 
Lann:  *g 


Cart  6  ret 
Nathan 


Cranbury 
Cranford 

Deerfield  Twp. 
Deptford  Twp. 


Co.  School  -  Burlington  Twp.   -  ET, 
Co.  School  -  Mount  Holly  -  EL 

i;gton  Twp.  H.S.   -  HS 
igton  Twp.  Middle  -  Middle 


oynt  -  Middle 

Memorial  Middle  -  Middle 
U  -  EL 
i  -  EL 
^  -  EL 

-  EL 
s  -  EL 

Square  -  EL 
-  EL 
.  EL 
Bt  -  El 

-  EL 

-  EL 

-  EL 


Dover  Town 

Downe  Twp. 

Dumont 

Dunellen 

East  Brunswick  Twp. 

East  Orange 


Gr»w 
k:.» 


Mc 
Mic 

Nort|*a 
Powe.t 
Sewe  i 
Shar  ) 

Pennsiuken  Campus  -  HS 
Gloupjester  Campus  -  HS 


2   Henr/  P.  Becton  Reg. 


-  Middle 
School  -  EL 


Cinrqminson 
Rust 


HS 


HS 
Hale  -  EL 


East  Rutherford 

Eatontown 

Edgewater 
Edison  Twp. 


2  Clajjton  H.S.   -  H£ 

2  W.TJ  Gibbs  -  EL 

2  Wat^ijntown  -  EL 

2  Sch<i<il  No.  Four  -  EL 

2  Schiidl  No.  12  -  EL 

2  SchiKil  No.  15  -  EL 

Cliu  .on  -  EL 

2  Hil  iide  -  EL 

1  Joh  1 


Egg  Harbor 


Egg  Harbor  Twp. 


S.  Helmbold  -  EL 


2  Cranbury  -  EL 

2  Cranford  Sr.  -  HS 

2  Lincoln  -  EL 

2  Livingston  -  EL 

1  Lillian  April  -  EL 

2  Deerfield  -  EL 

2  Deptford  Twp.  -  HS 

2  Monongehela  Jr.  -  JHS 

1  Almonesson  -  EL 

2  Deptford  Central  -  EL 
2  Good  Intent  -  EL 

2  Lake  Tract  -  EL 

2  Pine  Acres  -  EL 

2  Shady  Lane  -  EL 

2  Academy  -  EL 

2  East  Dover  Elem.  -  EL 

2  Middle  School  -  Middle 


2  Downe  Twp. 
2  Downe  Twp. 
1   Satellite 


Primary  (Dividing  Creek) 

-  EL 
-  EL 


EL 


2  Grant  -  EL 

2  Honiss  -  EL 

2  Lincoln  -  EL 

2  Dunellen  H.S.  -  HS 

2  Bowne  -  EL 

2  Mc  Ginnis  -  EL 

2.  Murray  A.  Chittick 


EL 


2  Clifford  J.  Scott  -  HS 

1  East  Orange  H.S.  -  HS 

2  Columbian  -  EL 
2  Elrawood  -  EL 

2  Franklin  -  EL 

2  East  Orange  Middle  -  Middle 

1  Nassau  -  EL  . 

2  Washington  -  EL 

2  Veron  V.  Davey  -  Middle 

2  Alfred  S.  Faust  -  EL 

2  Franklin  -  EL 

2  Lincoln  -  EL 

2  Mc  Kenzie  -  EL 

2  M.  L.  Vetter  -  EL 

2  Memorial  -  EL 

2  Eleanor  Van  Gelder  -  JHS 

2  Georpe  Washington  -  EL 

2  Edison  Twp.  H.S.  -  HS 

2  Woodrow  Wilson  Jr.  -  JHS 

2  Benjamin  Franklin  -  EL 

2  James  Madison  Prim.  -  EL 

2  Dr.  Martin  Luther  King  -  EL 

2  Piscatawaytown  -  EL 

2  Buffalo  Ave.  -  EL 

2  Philadelphia  Ave.  -EL' 

2  Steelmanville  -  EL 

2  Cardiff  -  EL 

2  Bargaintown  -  EL 

2  Farmington  -  EL 

2  McKee  -  EL 

2  Scullville  -  EL 

2  H.  Russell  Swift  -  EL 

_2 Slaybaueh  -  Middle 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schools  designated  for  National 
Coda  3  -  Schools  daslgnated  for  National 


tonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  beneflta  only 
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Lilt  of  Schools  I>«t«raln«4  to  ^■w  lick  CoocaatraClooa  of  Sta4«ats  froa  Low-Incoa*  FaatlUs 
ror  National  Dafana*  Stuiant  Ufa  and  National  Diract  Stn4ant  Loaa  Cancallatloo  Baaaflta  for  tha  197S-76  School  Taar 


Location 


Code  *     School 


Location 


Coda  *     School  Naaa 


Elk   TWF. 
Enclewood 


2   A  ira  -  "I. 

2   Lincoln  -  EL  . 
1   Roosevelt  -  EL 


Essex  Co.  Vocational  2 

■  2 

2 

2 


Estell  Manor 

Flemineton-Raritan 
Refional 

Florence  TVp. 


Folsoni 
For*'-   Lee 

Frankford  Twp. 

Franklin  Twp. 
(Gloucester) 


Franklin  Twp. 
(Somerset) 


Fredon  Twp. 

Freehold  Boroueh 
Freehold  Regional 

Freehold  Twp. 

Galloway  Twp. 

Garfield 


Glassboro 

Gler  Gardner  Boro 
Gloucester  Citv 


Essex  Co.  Voc.  -  Irvington  -  HS 
Essex  Co.  Voc.  -  Sussex  Ave.  -  HS 
Essex  Co.  Voc.  -  No.  13th  Street  -  HS 

Estell  Manor  -  EL 


2  Barley  Sheaf  -  EL 

2  Florence  Twp.  Memioral  -  HS 

2  Marcella  L.  Duffy  -  EL 

2  Roebling  No.  5  -  EL 

2  Folsom  -  EL 

2  Number  3  -  EL 

2  Frankford  Twp  -  EL 


2 

Franklinville  -  EL 

2 

Franklinville  Memioral  -  EL 

2 

Janvier  -  EL 

2 

Lake  -  EL 

1 

Main  Road  -  EL 

2 

Malago  -  EL 

2 

East  Millstone  -  EL 

2 

Franklin  Park  -  EL 

2 

Hillcrest  -  EL 

2 

Kingston  School  -  EL 

2 

Mac  Afee  Road  -  EL 

2 

Phillips  School  -  EL 

2 

Pine  Grove  Manor  -  EL 

2 

Sampson  G.  Smith  Intermediat 

e  - 

2 

Fredon  Twp.  -  EL 

2 

Intermediate  -  Middle 

2 

Freehold  Twp.  -  HS 

2 

Howell  H.S.  -  HS 

2 

West  Freehold  School  -  EL 

2 

South  Egg  Harbor  -  EL 

2 

Rann  -  EL 

2 

Columbus  No.  S  -  EL 

2 

Jefferson  No.  9  -  EL 

2 

Lincoln  -  EL 

2 

Mark  Twain  -  EL 

2 

Poosevelt  No.  7  -  EL 

? 

Woodrow  Wilson  -  EL 

2 

Academy  St.  School  -  EL 

2 

Elsmere  -  EL 

2 

Intermediate  ,:^EL 

2 

J.  Harvey  Rodgers  -  EL 

2 

Glen  Gardner  -  EL 

2 

Gloucester  City  Jr.  4  Sr.  - 

HS 

2 

Broadway  -  EL 

2 

Brown  St.  School  -  EL 

2 

Gloucester  Hts.  -  EL 

<- 

Highland  Park  -  EL 

2 

Mary  E.  Costello  -  EL 

EL 


Gloucester  IVp. 


Greater  Egg  Harbor 
Reg.  H.S.  District 


Green  Twp. 


Greenwich  Twp. 
( Cumberland ) 

Greenwich  Twp. 
(Warren  Co.) 


Hackensack 


Hackettstown 


Haledon 


Hamburg 

Hamilton  Twp. 
(Atlantic  Co.) 


Hamilton  Twp. 
(Mercer  Co.) 


HamBonton 

Hampton  Twp. 
Hanover  Park  Reg. 
Harrison  Twp. 
Hawthorne 
High  Bridge 

Highland  Park 

Highlands  Boro 

High  Point  Reg. 

Hillside 
Hobokeii 


2 
2 

2 
2 

2 
2 

2 

2 
2 
2 


2 
2 
2 
2 
2 
2 

2 
2 

2 

2 

2 

2 

2 

2 

2 

2 
2 

2 

2 
2 

2 

2 
2 
2 
2 
2 
o 


Blackwood  -  EL 
Blenheim  -  EL 
Glendora  -  EL 


Absegami  High  -  HS 
Oakcrest  -  HS 

Green  Consolidated  -  EL 
Green  Hills  Middle  -  EL 

Greenwich  Primary  -  EL 
Morris  Goodwin  -  EL 


Stewartsville  -  EL 
Greenwich  -  EL 


Fa i  mount  - 
Hackensack 


EL 
-  Middle 


Willow  Grove  -  EL 
Hackettstown  High 


HS 


Absalom  Grundy  -  EL 
Kossuth  Street  -  EL 
M.  Stansfield  -  Middle 
Hamburg  -  EL 


Duberson  -  EL 
Shaner  Memorial 


EL 


Hamilton  East-Steinert  -  HS 
Hamilton  West-Hatson  -  HS 
Nottingham  Jr.  High  -  JHS 
Maple  Shade  -  EL 
Mc  Galliard  -  EL 
Yardville  -  EL 

Hammonton  -  EL 
Hammonton  Jr.  &  Sr.  -  HS 

Marian  Mc  Keown  -  EL 

Hanover  Park  High  -  HS 

Harrison  Twp.  -  EL 

Washington  -  EL 

High  Bridge  -  Middle  ' 
High  Bridge  -  EL 

Hamilton  -  EL 
Irving  -  EL 
Lafayette  -  EL 
Middle  School  -  Middle 

Highlands  -  EL 

High  Point  Reg.  -  HS 

Hurden-Looker  -  EL 

Hoboken  -  HS 

A.  J.  Demarest  Jr.  -  JHS 

J.  F.  Brandt  Jr.  -  JHS 

Daniel  S.  Kealey  -  EL 

David  E.  Rue  -  EL 

J.  F.  Brandt  No.  2  -  EL 


*  Code  1  -  Schools  designated  for  both  National  Defense  imd  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  Schoola  Dataraloa^  to  hava  Hl«h  Coocantratlona  of  Studantt  froa  Lov-lncoM  FaallUa 
■tlooal  Dafaoaa  Stndant  Loaa  and  National  Diract  Stuiaat  Loan  Caneallatioo  BanaCita  for  tha  197S-76  School  Taar 


location 


Coda  *     School  HaM 


Hobokan  cont. 


Hopatcong 


Howell 


Inrington 


Jaaesburg 
Jefferson  Twp. 
Jersey  City 


Keansburg 

Kingsway  Reg. 
H.S.   Dist. 

Kingwood  Twp. 

Lambertville  City 

Laval lette 

Lincoln  Park 

Linden 


Lindenwold 


2  S,  F.  Leinkauf  -  EL 

2  Th^oaa  G.  Connors  Memioral  -  EL 

2  Vjilaee  -  EL 

2  All-in.  Bldg.  Annex  -  El 

2  Hii(ison  Maxim  <-  EL 

2  Tiilsa  Trail  -  EL 

2  OHebUng  -  EL 

2  TAid  0 'Pines  -  EL 

2  Ai|(:u8ta  Street  -  EL 

2  B^fkeley  Terrace  -  EL 

2  Florence  Ave.  -  EL 

2  G^«ve  Street  -  EL 

2  Mt.  Vernon  Ave.   -  EL 

2  Myrtle  Ave.   -  EL 

2  Ut^on  -  EL 

2  J(  lesburg  H.   S.   -  HS 

2  E  len  T.  Briggs  -  EL 


1 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 

1 

2 

2 

2 

2 

2 

2 

2 

2 


2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 

2 


EL 
EL 
EL 
EL 
EL 


Lincoln  H.S.  -  HS 
Pil»lio  School  No.   2  -  EL 
Pit^lic  School  No.   5  -  EL 
Piljlic  School  No.   8  -  EL 
Nc  4  9  Kennedy  School 
Pit^lic  School  No.   12 
Pvl>lic  School  No.   18 
Pililic  School  No.   20 
Pil)lic  School  No.   22 
Cci>emicu8  No.   25  -  EL 
Pit^lie  School  No.   27  -  EL 
PiMic  School  No.   29  -  EL 
Pvjblic  School  No.   31   -  EL 
Piblic  School  No.   33  -  EL 
Pitjlic  School  No.   35  -  EL 
Alaxander  D.  Sullivan  No.   30  -  EL 
PvUlic  School  No.   O    -  EL 
J^«es  F.  Murray  No.   38  -  EL 
Jdjeph  Brensinger  No.   17  -  EL 
Kiiansburg  Middle  School  -  Middle 
Kmineburg  Elem.   -  EL 


K  iigsway  Reg.  H.S.   -  HS 

K  Jigwood  Twp.   -  EL 

Liiibertville  -  EL 

Lirallette  -  EL 

Cupel  Hill  -  EL 
P  L  lebrook  -  EL 
R  r srson  -  EL 

J3  3eph  E.   Soehl  Jr.   -  JHS 

N 3.    1   -  EL 

N3.   2  -  EL 

N 3.   -4  -  EL 

Nj.   a  Annex  -  EL 

N>L   5  -  EL 

Nal.   8  -  EL 

De^rfield  Terrace  No.   9  -  EL 

Na.   10,  Highland  Ave.   -  EL 

School  No.  1  -  EL 
School  No.  i  -  EL 
Sciiool  No.   5  -  EL 


Location 


Coda  *     School  NaM 


Linwood 

Little  Egg  Harbor 
Twp. 

Lodi 

Logan  Twp. 

Long  Branch 


Lower  Cape  May  Reg. 

Lower  Twp, 

Lyndhurst 
Madison 

Madison  Twp. 

Magnolia 
Mahwah 


Mainland  Reg. 
H.S.  Dist. 

Manalapan- 
Englishtown  Reg. 


Manasquan 

Manchester  Twp. 

Mansfield  Twp. 
Manville 

Maple  Shade  Twp. 

Margate 


2  Belhaven  Ave .  -  EL 

2  Seaview  -  EL 

2  Poplar  -  EL 

2   Little  Egg  Harbor  -  EL 

2   Roosevelt  -  EL 

2   Logan  Twp.  School  -  EL 

2  Long  Branch  H.S.  -  HS 

2  Long  Branch  Jr.  H.S.  -  JHS 

2  A, A.  Anastasia  -  EL 

2  Broadway  -  EL 

2  Elberon  -  EL 

2  Garfield  -  EL 

2  Gregory  -  EL 

2  Lenna  W.  Conrow  -  EL 

2  North  Long  Branch  -  EL 

2  West  End  School  -  EL 

2  Lower  Cape  May  Reg.  -  HS 

2  Richard  M.  Teitelman  -  JHS 

2  Lower  Twp.  Consolidated  -  EL 

2  Maude  Abrams-  EL 

2  Washington  -  EL 

2  Lucy  D.  Anthony  -  EL 

2  Madison  Jr.  -  EL 

2  Carl  Sandburg  Middle  -  Middle 

2  Memorial  -  EL 

2  Voorheea  -  EL 

2  Schirra  Jr.  -  EL 

2  Magnolia  Public  -  EL 

2  Betsy  Rose  -  EL 

2  Commodore  Perry  -  EL 

2  Ramapo-Ridge  -  Middle 


2   Mainland  B.e\. 


2 
2 
2 

2 
2 
2 

2 
2 


HS 


2  Clark  Mills  -  EL 

2  Lafayette  Mills  -  EL 

2  Milford  Brook  -  EL 

2  Pine  Brook  -  EL 

2  Pine  Street  -  EL 

2  Taylor  Mills  -  EL 

2  Managquan  High  -  HS 

2  Manasquan  Elem.  -  EL 

2  Ridgeway  School  -  EL 

2  Whiting  School  -  EL 


2   Mansfield  Twp. 


EL 


Camplain  Road  -  EL 
Main  Street  -  EL 
Roosevelt  -  EL 

Maude  M.  Wilkins  No.  3  -  EL 
Number  ^  -  EL 
Ralph  J.  Steinhauer 


EL 


Granville  Ave. 
Tighe  -  Middle 


EL 


*  Coda  1  -  School j  'designated  for  both  National  Defense  and  National  Direct  Student  Loan  e«nr»11iir«r.n  h>n»fi». 
Coda  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


New  Jersey 


Lilt  of  Schools  D«t«ralaa4  to  ka'VW  High  Coocantratlooa  of  Stu^ati  froa  Low-Incaaa  FaallU* 
For  Naeloaal  Dofaoa*  Stirfanc  Loaa  and  RatloiMl  Direct  Stuteat  loaa  CaaMllatloa  BaiMflta  for  tka  197S>76  School  Taar 


Location 


Code  *  School  Naa 


Location 


Coda  *  School  NaM 


Marlcoro  Tvp. 

Matawan-Rep-. 
Maurice  River  Twp. 

Mayvood 
Mendham  ?wp. 

Middle  Twp- 
Middlesex  Co.  Voc. 


Middlt 


.Vp. 


Mi  11 burn 
Millville 


Mine  Hill  Twp. 

Monroe  Twp. 
(Gloucester) 


Monroe  Twp. 
(Middlesex) 

Montclair 


Moorestown  Twp. 
Morris  School  Di 


1  Central  -  Middle 

2  Marlboro  Village  -  EL 
2  Marlboro  Elen.  -  EL 

2  Asher  Holmes  -  EL 

2  Matawan  Ave.  -  Middle 

2  Ravine  Drive  -  EL 

2  Broad  Street  -  EL 

2  Leesburg  -  EL 

2  Maurice  River  Twp.  -  EL 

2  Port  Elizabeth  -  EL 

2  Maywood  Intermediate  -  Middle 

?  Mawood  Ave.  -  EL 

2  N  dham  Twp.  -  EL 

2  Mendham  Twp.  -  Middle 

2  Elementary  No.  1  -  EL 

2  Elementary  No.  3  -  EL 

2  Elementary  No.  A  -  Middle 

2  Burr  D.  Coe  Vocational  &  Tech.  -  HS 

2  County  Vocational  -  New  Brunswick  -  HS 


Horrla  School  Disc.   2 
Cont.  2 


Thomas  Jefferson 
Woodland  -  EL 


EL 


2  Thome  Jr.  High. 

2  Bayview  -.EL 

1  East  Keansburg  - 

2  Leonardo  -  EL 

2  New  Monmouth  -  EL 

2  Washington  -  EL 


MS 


EL 


2 
2 
2 
2 
2 
2 
1 
2 


Millville  Sr.  High  -  HS 
Memioral  Jr.  High  -  JHS 
Bacon  -  EL 
Culver  -  EL 
Mount  Pleasant  -  EL 
Rieck  Ave.  -  EL 
R.  D.  Wood  -  ET. 
Western  -  EL 

Route  Uk  -   EL 

Williamstown  H.  S.  -  HS 
Holly  Glen  -  Hall  Street  -  EL 
Oak  Knoll  -  Maple  Grove 
.Whitehall  -  Cecil  -  EL 


Middle 


St. 


2  Number  1  -  EL 

2  Montclair  H.S.  -  HS 

2  Bradford  -  EL 

1  Glenfield  -  EL 

1  Glenfield  -  Middle 

2  Grove  Street  -  EL 

2  Hillside  Annex  -  EL 

2  Hillside  -  Middle 

2  Mount  Hebron  -  Middle 

2  Nishuane  -  EL 

2  Northeast  -  EL 

2  Southeast  -  EL 

2  Watchung  -  EL 

2  Mary  E.  Roberts  -  EL 

2  Moorestown  -  Middle 

2  Alexander  Hamilton  -  EL 

2  Alfred  Vail  -  EL 

2  Hanover  Ave.  -  EL 

2  Hillcrest  -  EL 

2   Normandy  Park  -  EL 


Mullica  Twp. 

2 

Agriculture  -  EL 

2 

Elwood  -  EL 

1 

Nesco  -  EL 

Neptune  Twp. 

2 

Neptune  Sr.  High  -  HS 

2 

Neptune  Jr.  High  -  JHS 

2 

BrAdley  Park  -  EL 

2 

Gables  -  EL 

2 

Green  Grove  -  EL 

2 

Ocean  Grove  -  EL 

2 

Ocean  GroveMiddle  -  EL 

2 

Ridge  Ave.  -  Middle 

2 

Sununerfield  -  EL 

2 

Vhitesville  -  EL 

Neptune  City 

2 

Roosevelt  -  EL 

2 

Wilson  -  EL 

New  Brunswick 

2 

New  Brunswick  H.S.  -  HS 

2 

A.  Chester  Redshaw  -  Middle 

2 

Bayard  -  EL 

2 

Lincoln  -  EL 

2 

Lord  Stirling  -  EL 

2 

Mc  Kinlej   EL 

1 

New  Street  -  EL 

2 

Washington  -  EL 

2 

Woodrow  Wilson  -  EL 

Newark 

1 

Central  High  -  HS 

2 

East  Side  H.S.  -  IB 

2 

Education  Center  for  Youth  -  HS 

2 

Vailsburg  H.S.  -  HS 

2 

Weequahic  H.S.  -  HS 

1 

West  Side  High  -  HS 

2 

Seventh  Ave.  Jr.  High  -  JHS 

•5 

Webster  Jr.  High  -  JHS 
West  Kinney  Jr.  High  -  JHS 

2 

Abington  Ave.  -  EL 

2 

Alexander  Street  -  EL 

2 

Alyea  Street  -  EL 

1 

Belmont-Runyon  -  EL 

2 

Bergen  Street  -  EL 

2 

Boylan  Street  -  EL 

2 

Bragaw  Ave.  -  EL 

2 

Bragaw  Wainwright  -  EL 

1 

Broadway  -  EL 

1 

Burnet  Street  -  EL 

1 

Camden  -  EL 

2 

Camden  -  Middle 

1 

Chancellor  Ave.  Annex  -  EL 

1 

Cleveland  -  EL 

2 

Clinton  Ave.  -  EL 

1 

Dayton  Strert  -  EL 

2 

18th  Avenue  -  EL 

2 

First  Avenue  -  EL 

2 

Fourteenth  Avenue  -  EL 

1 

Garfield  -  EL 

1 

Harriet  Tubman  -  EL 

2 

Hawkins  Street  -  EL 

2 

Hawthorne  Clinton  -  EL 

1 

John  F.  Kennedy  -  EL 

1 

Madison  -  EL 

1 

Marcus  Garvey  -  EL 

2 

Martin  Luther  King  Jr.  -  EL 

2 

Mc  Kinley-  EL 

1 

Miller  Street  -  EL 

1 

Montgomery  Street  -  EL 

2 

Mount  Vernon  -  EL 

2 

Newton  Street  -  EL 

2 

Peshine  Ave.  -  EL 

2 

Quitman  -  EL 

*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  tckools  Dateralaad  to  kava  Blch  Ooacentratlons  of  Students  froa  lewlaccae  Paalltas 
For  Hatlooal  Defaaaa  ttntent  Lom  and  national  Diract  Stutent  Loaa  Caacallatloa  Bmiaflta  for  tka  1975-76  School  Tear 


Location 


Coda  *  School  Naaa 


Location 


Coda  *  School  Naaa 


HewatK  cont. 


Newfield 

Newton 

Northf ield 
North  Bergen 


North  Plainfield 
North  Wildwood 
Oaklyn 

Ocean  City 
Ocean  Twp. 
Ogdensburg 
Oldmans  Twp. 
Orange  City 


Oxford  Twp. 

Palisades  Park 

Paramus 

Parsippany-Troy 
Hills 

Passaic 


Passaic  Co.  Tech. 
&  Vocational 


North  Brunswick  2 
North  Hanover  Twp.  2 
North  Hunterdon  Reg.  2 


2 

2 

2 
2 

2 

2 

2 

2 

2 
1 
2 
2 
1 
2 
2 

2 

2 

2 


Suitman  St.  Annex  -  EL 

Ridge  Street  -  EL 

Roberto  Clemente  -  EL 

iioberto  Clemente  Annex  -  EL 

loberto  Clemente,  Mt.  Pleasant  -  EL 

loaa  L.  Parks  -  EL 

South  17th  Street  -  EL 

South  17th  Street  Annex  -  EL 

Speedway  Ave.-  -  EL 

Springfield  Ave.  Community  Sch.  -  EL 

Sussex  Ave.  -  EL 

Sussex  Ave.  Annex  -  EL  ~ 

Thirtheenth  Ave.  -  EL 

Harren  Street  -  EL 

Edgarton  Memioral  -  EL 

Sewton  H.S.  -  HS 
Volstead  Street  -  EL 
Herriam  -  EL 
Mt.  Vernon  -  EL 

North  Bergen  H.S.  -  HS 
Horace  Mann  -  EL 
John  F.  Kennedy  No.  7  -  EL 
Lincoln  No.  5  -  EL 
Robert  Fulton  -  EL 

John  Adams  -  EL 

Jacobstovn  -  EL 

North  Hunterdon  Regional  -  HS 

Somerset  -  EL 

Margaret  Mace  -  EL 

Oaklyn  Jr.  High  -  JHS 
Oaklyn  El em.  -  EL 

Primary  -  EL 
Uaretown  -  EL        , 
Ogdensburg  -  EL 
M.  B.  Farley  -  EL 

Orange  High  -  HS 
Forest  Street  -  EL 
Heywood  Ave.  -  EL 
Lincoln  Ave.  -  EL 
Oakwood  Ave.  -  EL 
Park  Ave.  -  EL 
Orange  Middle  -  Middle 

Oxford  Central  -  EL 

Palisades  Park  Jr.-Sr.  -  HS 

Bast  Brook  Jr.  High  r  JVS 

Mt.  Tabor  -  EL 

Jefferson  No.  1  -  EL 
Franklin  No.  3  -  EL 
Lincoln  Ho.  A  -  Middle 


Paterson  City 


Paulsboro 


Pemberton  Twp. 


Pennsauken 

Penns  Grove  Upper 
Penns  Neck  Reg. 


Phillipsburg 


Piscataway  Twp. 


Pittsgrove 
Pleasantville 


Plumsted  Twp» 
Point  Pleasant 

Point  Pleasant 
Beach 

Pompton  Lakes 

Princeton  Reg. 


Passaic  Tech.  &  Voc. 


HS 


2 
2 

2 
1 
2 
2 

2 

2 
2 
1 
1 
2 
2 
1 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 

2 


2 

1 
2 

2 
2 
2 
2 
2 
2 

2 
2 
2 
2 

2 
2 
2 
2 


2 
2 
2 

2 
2 
2 

2 

2 


John  F.  Kennedy  -  HS 
Eastside  High  School  -  HS 
Bunker  Hill  School  -  EL 
Edward  U.  Kilpatrick  -  EL 
Martin  Luther  King  -  Middle 
Number  2  -  EL 
Number  A  -  EL 
Number  7  -  EL 
Number  8  -  EL 
Number  10  -  EL 


Number  12 
Number  16 
Number  2U 
Number  16 


EL 

-  EL 

-  EL 

-  EL 


Paulsboro  High 
Billingsport  - 
Laudenslager  -• 


HS 


EL 
EL 


Pemberton  Twp.  H.S.  -  HS 

Browns  Mills  No.  1  -  EL 

Emmons  -  EL 

Harker-Wylie/  Laurel  Hill  -  Middle 

Oak  Crest  -  EL 

Oak  View  -  EL 

Busansky  -  EL 

Stackhouse  -  EL 

Pennsauken  Sr.  H.S.  -  HS 


Penns  Grove  H.S.  -  HS 
Broad  Street  -  EL 
Paul  W.  Carleton  -  EL 

Barber  -  EL 
Beers  -  EL 
Firth  -  EL 
Freeman  -  EL 
Green  Street  -  EL 
Middle  -  Middle 

Conackajnack  -  Middle 

Quibbletown  -  Middle 

Theodore  Schor  -  Middle 

Arbor  -  EL 

Dwight  D.  Eisenhower  -  EL 

Knollwood  -  EL 

Martin  Luther  King  -  EL 

New  Market  -  EL 

Norma  -  EL 

South  Main  -  EL 
DeCatur  -  EL 
North  Maiij  -  EL 
Leeds  Ave.  -  EL 
Pleasantville  H.S.  -  HS 

New  Egypt  -  EL 

Point  Pleasant  High  -  HS 
Ocean  Road  -  EL 


2  Point  Pleasant  Beach  -  HS 

2  Pompton  Lakes  -  HS 

2  Princeton  K,S.  -  HS 

2  Johnson  Park  -  EL 

2  Littlebrook  -  EL 

2  John  Witherspoon  -  Middle 

2  Riverside  -  EL 

2  Community  Park  -  EL 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  SchcMls  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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LUt  of  School*  l>«t*raltMd  to  Im^  Blsh  Coacantratlooa  of  Stu4«nei  froa  Lov-Incoa*  FaallU* 
Tor  Itatleoal  Dafaua  Stii4«nt  Loaa  and  Rational  Dlraet  Stuteat  Loan  Caaeallatton  Baoaflta  for  tka  1975-76  School  Taac 


Location 


Coda  *     School 


Location 


Coda  *    School 


Prospect   park 
Q-jinton  Tujj. 
Rahway 


No.   1  ,   Prospect   Park 
Quinton  Twp.   -  EL 


EL 


Rancocas  Valley  Reg.  2 
Randolph  Tup.        2 

Fed  Bank 

Red  Bank  Regional 

Ridgefield 

Ringwood 

River  Edge 

Riverside  Tup. 

Riverton 

Rockauay 

Rockauay  Tup. 
Roselle 
Roselle  Park 

Roxbury  Tup. 


2 
2 
2 

2 

2 

2 
2 
2 

2 
2 
2 

2 

2 

2 

2 
2 

2 

2 

2 
2 
2 

2 
2 
2 
2 


Rahway  Jr.  High  -  JHS 
Columbian  -  EL 
Franklin  -  EL 
Roosevelt  -  EL 

Rancocas  Valley  Regional  -  HS 

Center  Grove  -  EL 
Randolph  Tntermediate  -  EL 

Mechanic  St.  -  EL 
Red  Bank  Primary  -  EL 
River  Street  -  EL 

Red  Bank  Regional  -  HS 

Shaler  -  EL 


Eleanor  G.  Hewitt  -  EL 
Martin  J .  Ryerson  -  Middle 
P.  Cooper.  -  EL 
Robert  Erskine  -  EL 
Cherry  Hill  -  EL 
Hollie  M.  Davis  -  EL 
Roosevelt  -  EL 

Riverside  -  EL 

Riverton  -  EL 

Lincoln  -  EL 
Washington  -  EL 

Dennis  B.  O'Brien  -  EL 

Locust  School  -  EL 


Salem  City 

Sea  Bright 
Sea  Isle  City 
Somerdale 
Somerville 
South  Anboy 

South  Brunswick 
South  Harrison  Tup. 
South  Plainfield 


Roselle  Park  H.S.  -  HS 

Aldene  -  EL 

Middle  School  -  Middle 

Rosbur;/  High  -  HS 
Eisenhouer  -  Middle 
Franklin  -  EL 
Jefferson  -  EL 
2   Nixon  -  EL 

2   Salem  H.S.  -  HS 

2   John  Fenuick  -  EL 

2   Saleic  Middle  School  -  Middle 

2  Sea  Bright  Elero.  -  EL 

2  Sea  Isle  Elem.  -  EL 

2  No.  1  -  EL 

2  Middle  School  -  Middle 

2   H.  G.  Hoffman  -  HS 

2   South  Amboy  Public  -  EL 

2   Crossroads  -  Middle 

2   Dayton  -  EL 

2   Harrisonville  -  EL 

2   Cedar-raft  _  Middle 


South  River 

Southern  Gloucester 
Reg.  H.S.  Dist. 

Southern  Regional 
H.S.  Dist. 

Springfield 

Stockton  Boro 

Stow  Creek  Tup. 

Sumnit 

Sussex-Wantage  Reg. 
Swede sboro 

Teaneck 

Tinton  Falls 
Toms  River 

Trenton 


Lincoln  -  EL 
Hillett  -  EL 


2   Delsea  Regional  H.  S. 


Tuckerton 

Union  City 


2 
2 

•2 
2 
2 


2 

•,2 

I 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 


Union  Co.  Education- 
al Services  Com.    2 


Union  Twp, 


Upper  Freehold  Reg. 
Upper  Pittsgrove 

Ventnor  City 


HS 


South  Reg.  Middle  School  -  Middle 

Florence  M.  Gaudineer  -  Middle 

Stockton  Elem  -  EL 

Stow  Creek  Twp.  -  EL 

Jefferson  -  EL 
Roosevelt  -  EL 

Wantage  -  EL 

Walter  H.  Hill  -  EL 
Margaret  Clifford  -  EL 

Eugene  Field  -  EI. 
Washington  Irving  -  EL 
Whittier  -  EL 

Tinton  Falls  -  EL 

Cedar  Grove  -  EL 
Toms  River  -  EL 

Trenton  Central  -  HS 

Jr.  No.  One  -  JHS 

Jr.  No.  Three  -  JHS 

Jr.  No.  Four  -  JHS 

Jr.  No.  Five  -  JHS 

Jr.  No.  Three-Elem.  Division  -  EL 

Jr.  No.  Five-Elem.  Division  -  EL 

Cadvalder  -  EL 

Franklin  -  EL 

Harrison  -  EL 

Monument  -  EL 

Mott  -  EL 

Washington  -  EL 

Tuckerton  -  EL 

Emerson  High  -  HS 


Westlake  -  EL 

Union  High  School  -  HS 
Burnet  Jr.  H.S.  -  JHS 
Kauameeh  Jr.  H.S.  -  JHS 
Battle  Hill  School  -  EL 
Central-Six  Jefferson  -  EL 
Connecticut  Farms  -  EL 
Franklin  School  -  EL 
Hamilton  School  -  EL 
Livingston  School  -  EL 
Washington  -  EL 

Allentown  H.S.  -  HS 

Daretown  -  EL 
Monroeville  -  EL 
Upper  Pittsgrove  -  EL 

Lafayette  -  EL 

Oxford  -  EL 

Ventnor  Middle  -  Middle 


*  Code   1   -  Schools  designated   for  both  National   Defease  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2   -  Schools  designated   for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated   for  National   Direct  Student  Loan  caocallatlon  benefits  only 
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LUt  e|l  iclMol*  Dataraloa^  to  have  Ugh  Concantratlona  of  Students  froa  Low-Incoaa  7a«lllas 
for  Hatlooal  Defaaa*  Stndant  Loan  aod  Rational  Dlraet  Stotent  Loaa  Caaeallatloo  Banaflta  for  the  1975-76  School  Tear 


Location 


Code  *  School  Raaa 


Location 


Cod*  •  School  Naae 


Vernon  Twp. 
Vinpland  City 


Vineland  Con't. 


Voorhees  Twp. 
Wall  Twp. 

Wellington  Boro 

Warren  Twp. 

Washington  Twp. 
(Gloucester) 

Washington  Twp. 
(Mercer  Co.) 

Washington  Twp. 
(Morris  Co.) 


Waterford  Twp. 
Wayne 

Weehawken 


1 


2 
2 
2 

2 

2 

2 
2 


2 
2 
2 


2 
2 

2 
2 

2 
2 


Rolling 'Hills  -  EL 

Landis  Jr.  High  -  Middle 

Memorial  School  No.  5  -  Middle 

Anthony  Rossi  -  EL 

Butler  Ave.  -  EL 

Dane  Barse  -  EL 

E>st  Landis  -  EL 

East  Vineland  -  EL 

J.H.  Winelow  -  EL 

J.H.  Winslou  Annex  -  EL 

Edward  R.  Johnstone  -  EL 

Maurice  Durand  -  EL 

Maurice  Pels  -  EL 

Max  Leuchter  -  EL 

Menniee  -  EL 

North  Delsea  -  EL 

Oak  &  Main  -  EL 

Park  &  East  -  EL 

H.  L.  Reber  -  EL 

South  Vineland  -  EL 

Kresson  -  EL 

Wall  Central  -  HS 

Wall  Intermediate  -  Middle 

West  Belmar  -  EL 

Jefferson  -  EL 

Woodland  -  EL 

Washington  Tup.  -  HS 
Wedgewood  -  EL 

Sharon  School  -  EL 


Flocktoun  Road  -  EL 
Long  Valley  -  Middle 
31d  Farmers  Road  -  EL 

Hco  -  EL 

iayne   Valley  -  HS 
Vayne  Hills  -  HS 

ifeehauken  High  -  HS 
)aniel  Webster  -  EL 
Pheodore  Roosevelt  -  EL 
loodrow  Wilson  No.  /,  -  EL 


West  Deptford 


2  West  Deptford  H.S.  -  HS 

2  Mantua  Terrace  -  EL 

2  Oakview  -  EL 

2  Verge  -  EL 


West  Milford  Twp. 

2 

Apshaua  -  EL 

2 

Hillcrest  -  EL 

2 

Mars.hall  Hill  School  -  EI 

2 

Paradise  Knoll  -  EL 

2 

Upper  Greenuood  -  EL 

West  New  York 

2 

No.  One  -  EL 

2 

No.  Tuo  -  EL 

2 

No.  Three  -  EL 

2 

No.  Four  -  EL 

2 

No.  Five  -  EL 

West  Orange 

2 

Mountain  High  -  HS 

2 

Eagle  Rock  -  EL 

2 

Mt.  Pleasant  -  EL 

West  Paterson 

2 

No.  One  -  EL 

2 

No.  Four  -  EL 

Westampton 

2 

Holly  Hills  -  EL 

2 

Westampton  -  EL 

Westville 

2 

Parkview  -  EL 

White  Tup. 

2 

White  Twp.  Cons.  -  EL 

Wilduood  City 

2 

Glenwood  -  EL 

2 

Elem.  No.  1  -  EL 

Wilduood  Crest 

2 

Crest  Memorial  -  EL 

2 

Philip  P.  Baker  -  EL 

Winslou  Tup. 

2 

School  No.  2  -  EL 

Woodbine  Boro 

2 

Woodbine  -  EL 

Woodbridge  Tup. 

2 

Avenel  Street  -  EL 

2 

Hopelaun  -  EL 

2 

Pennsylvania  Ave.  -  EL 

2 

Port  Reading  -  EL 

2 

Ross  Street  -  EL 

2 

Seuarren  -  EL 

2 

Strauberry  Hill  -  EL 

Woodbury 

2 

Central  -  EL 

2 

Evergreen  Ave.  -  EL 

2 

Walnut  -  EL 

2 

West  End  Memioral  -  EL 

Woodstown-Pilesgrove 

2 

Woodstoun  High  -  HS 

Reg. 

2 

Mary  Shoemaker  -  EL 

2 

Woodstoun  Middle  -  Middle 

Code  1  -  Schools  designated  for  both  National  Defense  and  Mational  Direct  Student  I.o«n  riinr>1 1.r«nn  K^irfltn 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  deaignated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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N«H  MmIco 


Llat  of  School*  D«tarala*d  to  hava  Hl«li  Oeocantrattena  of  StiU«iit«  froa  Low-IneOM  VMtlUa 
For  Watlooal  Dafana*  StiWant  Loan  aai  lUtlonal  Dlract  Stnteat  Lom  Caacallatleo  Banaflta  for  tka  1975-76  School  Taar 


Location 


Coda  •  School  NaiM 


Location 


Coda  * 


School 


(Please  note  that  all  elementary  and  secondary  schools  in 


Eapaaola 


this  State  operated 
■Considered  to  meet 
tration  of  students 


therefore,  not  included  on  this  list.) 
Alamogordo 


Albuquarque 


Artaala 


Balan 


Bernalillo 


Carlsbad 


Chaaa 


Clayton 
Clovia 

Corona 

Cuba 


Dealag 


Dextar 


*  Code 
Coda 
Coda 


the  Bureau  of  Indian  Affairs  are 
e  qualification  of  a  high  concen- 
rom  low-income  faailies,  and  are. 


Jaaes  B.  Hay  EL 

Sacraoento  EL 

Yucca  EL 

Coronado/Rlvervlew  EL 

Doranat  EL 

East  San  Joae  EL 

Bagana  Field  EL 

John  Marshall  EL 

Larrasolo  EL 

Lew  Wallace  EL   •  ' 

Lincoln  JRS 

Longfellow  EL 

Lowell  EL 

Mission  EL 

Mouatsln  View  EL 

Old  Town  EL 

Strooghorst  EL 

Twelve  Gates  EL 

Twelve  Gates  JRS 

Artesla  RS 

Central  EL 

Heraosa  EL 

Park  JRS 

Penasco  EL 

Roaelawn  EL 

Tucea  EL 

Zla  EL 

Central  EL 

Dennis  Chaves  EL 

Jarales/Pueblltos  EL 

Jaraalllo  EL 

Red  Brick  EL 

Rio  Grande  EL 

Bernalillo  JBS 

Bernalillo  HS 

Cochltl  EL 

Roosevelt  EL 

Santo  DoBlngo  EL 

Craft  EL 

Fate  R  &  D  EL 

Canjllon  EL.  Chau  Valley 

Chaaa  EL 

Chama  Middla-HS 

Escslsnte  RS,  Chana  Valley 

Tlerra  itearllla  EL,  Chaaa  Valley 

Tlerra  AMrllla  Middle,  Chau  Valley 

Alvls  EL 

La  Caslta  EL 

Lincoln- Jackson  EL 

Corona  EL 

Corana  HS 

Brethren  Navajo  Mission  EL 

Cuba  EL 

Cuba  Middle 

Cuba  HS 

Insaculate  Conception  EL 

Ball  EL 

Chaparral  EL 

Coluabus  EL 

Dealng  JKS 

Martin  EL    \ 

Manorial  EL 

Snlth  EL 

Sunshine  EL 

Dexter  EL 
Dexter  JRS 
Dexter  HS 


Bstancla 
Faralngton 


Fort  Sa 
Gallup 


\ 


Gal  Una 


Cranta 


Hagarman 


Batch 


Bebba 


Schools  designated  for  both  National  Defense  and  National  Din 
Schools  designated  for  National  Defense  Student  Loan  caocella 
Schools  designated  for  National  Direct  Student  Loan  caacellat 


Abl^lu  EL,  Bapanola 

Alcalde  EL,  Eapanola 

Alcalde  Mlaslon  EL 

Chlaayo  EL,  Bapanola 

Cordova  EL,  Eapanola 

Dixon  EL,  Bapanola 

Eapanola  EL 

Bapanola  HS 

Falrvlew  EL,  Eapanola 

Harnandas  EL,  Eapanola 

J.F.K.  JBS,  Eapanola 

San  JUao  EL,  Bapanola 

Santa  Crus  BS.  Eapanola 

Se^rlllo  EL,  Eapanola 

Truchaa  tL,   Eapanola 

Velarde  EL,  Eapanola 

Batanda  EL 

Apache  EL 

McCormlck  EL 

Navajo  Methodlat  Mlaalon  EL 

Fort  SoMiar  EL 

Alleen  Roat  EL 

Church  Rock  EL,  Callup-McKlnlay 

Crownpolnt  IL,  Gallup-McKlnlay 

Crownpolnt  HS,  Gallup-McKlnlay 

Gallup  JRS 

jefferaon  KL 

J.F.K.  JBS 

Lincoln  EL 

Navajo  EL  ,  CalUp-MeKlnlay 

RaMh  EL  ,  CalloT'tieKlnlay 

Red  Rock  EL 

Rahoboth  EL 

Rooaavalt  EL 

St.  Anthony  EL  (Zanl) 

St.  Francla  EL 

Sky  City  EL 

Sunnyalde  EL 

Thoraau  EL,  Gallup-McKlnlay 

Thoraau  BS,  Gallup-McKlnlay 

Tohatchl  BL,  Gallup-McKlnlay 

Tohatchl  BS,  Gallup-McKlnlay 

Towa  Tallaaa  EL,  Callup-HcKlnlay 

Tae  Bonlto  BL 

Hashlngtoo  EL 

Zunl  Christian  EL  (Zunl) 

Zunl   EL,   Gallup-McKlnlay 

Zunl  BS,  Gflllup-McKlnlay 

Coronado  HS 

Coyote  EL,  Jeaas  Mountain 

Galllna  EL 

Lybrook  O.,  Jeaas  Mountain 

Bluawater  EL,  Granta 

Oubero  EL,  Granta 

Fence  Lake  EL,  Grants 

Franklin  JBS 

Cranta  BS 

Laguna-Acona  JHS-BS  Grants 

Mesa  View  EL 

Milan  EL,  Granta 

St.  Joaaph  EL 

San  Mateo  EL.  GraaU 

San  Rafael  EL,  Grants 

Saboyata  EL,   Granta 

Sierra  Vlata  EL 

Bagaraan  EL 

Bagaraan  HS 

Garfield  EL 

Hatch  EL 

Hatch  BS 

Edison  EL 

Waahlngton  KL 

Will  Rogers  EL 


Student  Loan  cancellation  benefits 
1  benefits  only 
benefits  only 


FEDERAL  HEGISTER,  VOL.   40.  NO.   215— THOtSOAY,  NOVEMMI  6.   1975 


NOTrCES 


Maw  Mexico 


51887 


Llat  of  Sehoole  Dataralaad  Co  haw  U^h  CoBcantratlona  of  Stodants  froa  Lov-Ineoaa  Faallla* 
For  latlooal  Dafaaaa  Itv^anC  Lom  aofd  Hatloaal  Dlx«ct  Sttrfant  Iom  CanealUtloa  Banaflta  for  tha  1975-76  School  Taar 


Location 


Coda  *     Sehool 


Location 


Coda  •     School  MaM 


Hoasa 

Jaaaa  Springe 

Klrtlaad 


Laa  Vagaa  (Kaat) 


Laa  Vagaa  (Waat) 


Logan 
Lardaburg 


Loving 

Lovlngton 
Loa  Lonaa 


Magdalana 
sll 


Houtalnalr 
OJo  Callanta 

Fecoa 
Faaaaco 

Fojoaqoa 

Fortalaa 

Qaaaado 

Quaata 

tacoa 


•  Coda  1  - 
.Coda  2  - 
Coda  3  - 


Houaa  Hon-Gradad 

Jaaaa  Valley  KL 

JeaMB  Valley  BS 

Sao  Olago  Hlaaloo  IL 

Ruth  N.  Bond  EL,  Central 

Coasolldated 
Lake  Arthur  EL 
Lake  Arthar  RS 
Dougl aa  EL 
Galllnaa  St.  KL 
Legion  Park  KL 
Meaorlal  Middle 
Mora  Ave.  KL 
Paul  D.  Hanry  EL 
Robartaon  BS 
Sapallo  KL 
Aratjo  KL 
Bernal  KL 
■orch  Public  BL 
Our  Lady  of  Sorrows  EL 
South  Public  KL 
OnlOD  KL 

Valley  El  Fuablo  JBS 
VDlaouava  EL 
H.L.\r.  JHS 
W.L.V.  BS 
Logan  KL 
Central  IL 
Dugan-Tarango  Middle 
R.V.  Traylor  KL 
Souths Ida  EL 
Loving  EL 
Loving^  JBS 
Jefferson  EL 
Los  Lnnas  EL 
Loa  Lunaa  Middle 
Faralta  KL 
Valaocia  KL 
Magdalana  HS 
looaavalt  KL 

■11  KL-JiB 

111  IS 
Holaan  <L,  Mora 
Mora  KL 
Nora  B 
Ocata  KL,  Mora 
Moaqwaro  KL 
Mos<|uero  BS 
Mountslnalr  KL 
Mountalaalr  RS 
Kl  tlto  KL,  Ojo  Callanta 
Mssa  Vista  B 
OJo  Callanta  KL 
Tree  Fladras  KL  ,  Ojo  Callanta 
Facon  KL 
Fecoa  B 
Fanaaco  KL  &  K 
Fanaaco  HS 
St.  Anthony  BL 
Fojoa^oa  KL 
Pojoaaaa'  B 
Llndaay  KL 
Datll  KL,  Queaado 
Coetllla  BL  ,  Quaata 
Qoeata  KL 
Quaata  B 
Colnrblan  KL 
Kearny  KL 
Longfellow  KL 
Raton  Catholic  KL 
Raton  JB 
Uton  B 


Rasarva 
■oawall 


Roy 

Santa  Fa 


Santa  Roaa 
Shlproek 


Silver  City 
Socorro 


Syrlttgar 
Taoa 


Tataa 

Tohatchl 

Tmth  or 

Cooaaquancaa 


Tularoaa 
Hagoc  Mooad 


Rasarva 


BL 


ClaoMOod  KL, 

Raaarva  EL 

Chlsaa  KL 

Beat  Grand  Plains 

Bdgawood  KL 

Flora  Vista  EL 

Military  Heighta  KL 

Misaourl  Avanna  XL 

Fecos  KL 

Roy  KL 

Roy  B 

▲Ivord  KL 

Atalaya  EL 

Carlos  Gilbert  KL 

Chaparral  EC 

Crlsto  Ray  KL 

Consalea  B. 

■arvey  JB 

J.  &  Hanaan  BL 

Lanra«oita  KL 

St.  Anna  KL 

St.  Catharine  KL 

Salasar  KL 

Santa  Fe  Coaastnity  1-12 

Teauque  BL 

Toung  JB 

Anton  Chlco  KL ,  Santa  Roaa 

Santa  Roaa  EL 

Santa  Roaa  Middle 

Shlproek  Fra-School,  Central  Consolidated 

Shlproek  Mesa  EL,  Central  Consolidated 

Shlproek  Valley  KL,  Central  Conaolldated 

Shlproek  Middle,  Central  Consolidated 

Shlproek  B,  Central  Consolidated 

Sixth  St.  KL 

Midway  EL 

San  Antonio  KL,  Socorro 

Socorro  3B 

Socorro  B 

Torraa  IL 

ZlMarly  KL 

Forraatar  KL- 

Springer  B 

Arroyo  loads  IL 

Arroyo  Saco  KL 

Canon  K 

Raachoa-TalFa  BL 

taoa  XL 

Taoa  JB 

Taoa  B 

Taos  Fuable  School  1-4 

Tatisa  BL 

laachlttl  BL,  Central  Conaolldated 

■awcoab  BL,  Central  Conaolldated 

Array  BL 

Bate  Street  EL 

T.  or  C.  Middle 

Granger  BL 

Mountain  View  BL 

Zla  XL 

Bent-Meacalaro  KL 

Wagon  Mound  KL 

Hagoa  Hound  B 


ehools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  oaly 
'chools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  School*  Dataraload  to  hav*  High  Concantratlotw  of  Studanta  fron  Lowlncoa*  Faalllaa 
For  National  Dafanaa  Sttxlant  Loan  and  National  Dlract  Studant  Loan  Cancallatlon  Banaflta  for  tha  1975-76  Sctieel  Yaar 


Location 


Coda  *  School 


Location 


Coda  *  School 


Accord 
Albany 


Albion 
Aaltrvllla 

Ana tarda* 

Angola 

Aquabogue 

Arverna 

Aatorla 
Auburn 

Auaable  Forks 

Babylon 
Batavla 
Bayport 
Bay  Shore 

Bays Ida 


Beacon 


Bedford  Hill* 
Ballport 


Binghaacon 


*  Code  1 
Code  2 
Coda  3 


Accord  El 

Albany  B5 

Albany  Hose  for  Children 

Arbor  Hill  El 

Cardinal  McCloakay  R5 

Clffan  El 

Hackett  Middle 

LaSalle  School 

Llvlngaton  Middle 

Our  Lady  of  Angela 

Park  Ave  School 

Philip  Schuyler  El 

Sacred  Heart  El 

St.  Ann  El 

St.  Anne  Inatltuta 

St.  John  Bapdat  Bl 

St.  Joaeph'a  Bl 

St.  Patrick'*  El 

School  17 

School  20 

School  2S 

Street  Academy 

Sunahine  El 

Thona*  S.  O'Brien  El 

Vincentlan  Inat 

Albion  El 

Albion  Middle 

Amltyvllle  JRS 

Aaltyvllle  Heaorlal  HS 

Northeaat  El 

North  Heat  El 

Park  Avenue  Bl 

Acadeay  St  El 

Eaat  Main  St  El 

Moat  Precious  Blood  El 

Aquebogue  El 

P.S.  42  (Queens) 

P.S.  198  (Queens) 

Our  Lady  of  Mt.  Canwl  El 

Caaey  Park  El 

Cayuga   Roow   for  Children 

Central  El 

Geneaee  El 

^tonalgnor  Dugan  SXAKT  Center 

Thornton  Ave   El 

Auaable  Pork*   El 

Holy  Haae  El  — 

Babylon  Memorial  El 

Brooklyn  El 

Sylvan  Ave. El 

Brook  Ave  El 

Fifth  Ave  El 

Mary  G.  Clarkson  El 

South  Country  El 

Bay* Id e  RS  (Queen*) 

Banjanln  V.  Cardozo  BS  (Queen*) 

P.S.  31  (Queen*) 

J.V.  Forre*tal  El 

Roabout  El 

South  Avenue  El 

P-176-M,  Hlllcreat  Center 

Bellport  Middle 

Hanpton  Ave  El 

Kreaner  St  El 
Benjanln  Franklin  El 

Calvin  Coolldge  El 

Children*  Home  of  Wyoming  Conference 

Columbus  Community  El 

Eaat  JRS 

Horace  Mann  El 

North  BS 

Sta.   Cyril  &  Methodlu*  El 

Su*quehanna  Valley  Home 


Blnghaaton  cont. 

Boheala 
Bolivar 
Brant 
Brent«#oad 


■1 


Brldgahaapton 
Broad  Channel 
Bronx 


2   Thaodora  Booaevalt 

2   Hoodrow  Ullaon  El 

2   John  Pearl  El 

2   Bolivar  CSD 

2   Brant  Mo  I  El 

2   Beat  JB 

2   Morthwaat  Bl 

2   Oak  Park  Bl 

2   Fine  Park  El 

2   South  JBS 

2   Southweat  El 

2   IWln  Plnaa  Bl 

2   West  JBS 

2   Brldgehampton  DFSD 

2   St.  VlrglUua  El 

1  Adlal  E.  Stavenaon  RS 

2  Alfred  E.  Smith  RS 

1  Barnard  School  for  Boys 

2  Bath  Jacob-Bath  Miriam  Bl 
1   Blaaaed  Sacrament  El 

(1160  Beach  St) 
1   Chrlat  the  King  El 
I   DaUltt  Clinton  RS 

1  Bvandar  Childa  HS 

2  (Oraca  H.)  Dodge  Voc  BS 
2   Greek  American  Inatltuta 
2   Harry  S.  Truman  BS 

2   Herbert  Lehman  RS 
2   Holy  Croaa  Bl 
2   Holy  Family  El 

1  Holy  Splxlt  El 

2  Imaculata  Conception  Bl 

(Gun  Hill  Road) 
I       Inaaculate  Conception  Bl  k  Annex 

(ISlst  St) 
Jama*  Monroe  RS  t.  Annex 
Jane  Addama  RS 
John  F.  Kennedy  RS 
Lincoln  Sq  Academy 
Melroae  Coamunity  School 
Magr.  Scanlon  Bualne**  BB 
Iforri*  BS  4  Annas 
Our  Lady  of  Grace  El 
Our  Lady  of  Mercy  Bl 
Our  Lady  of  Mt.  Carmal  El 
Our  Lady  of  Victory  Bl 
P.S.  1 


1 

2 

2 

1 

1 

2 

I 

2 

2 

1 

1 

1 

1 

1 

1 

I 

2 

2 

I 

1 

1 

2 

2 

2 

1 

2 

1 

X 

I 

1 

1 

I 

I 

1 

1 

1 

1 

1 


P.S. 
P.S. 
P.S. 
P.S. 
P.S. 

p.«. 

P.S. 

P.S. 

P-12- 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S 


2 
4 
5 
6 
7 
8 
9 
11 

-X  4 
14 
16 
17 
18 
19 
20 
21 
22 
23 
2S 
26 
27 
28 
29 
30 
31 
32 


Annexes 


School*  de*lgnated   for  both  National  Defen.e   and  National  Direct  Student  Loan  cancellation  benefit* 
;hool*  de*lgnated   for  National  Defenae  Student  Loan  caacellatioo  benefit*  only 
:hool*  designated  for  National  Direct  Student  Loan  caacallatlon  benefit*  only 
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List  of  School*  Determined  to  have  High  Concantratlona  of  Studanta  from  Low-Income  Famlllee 
For  National  Defense  Studant  Loan  and  National  Dlract  Student  Loan  Cancellation  Banaflta  for  the  1975-76  School  Year 


Location 


Code  *  School 


Location 


Code  *  School 


Bronx  eont. 


P.S.  33 
.S.  34 
.S.  35 
.S.  36 
,S.  37 
.S.  38 
.S.  39 
.S.  40 
.S.  41  ^ 
.S.  42 
.S.  43 
.S*  44 
.S.  4S 
.8.  46 
.8.  47 
.8.  48 
.S.  49 
.8.  50 
.8.  51 
.8.  52 
,S,  53 
.8.  54 
.8.  55 
.8.  56 
.S.  57 
.8.  58 
.8.  59 
.8.  60 
.8.  61 
.8.  62 
.S.  63 
.S.  64 
.8.  65 
.8.  66 
.8.  67 
.8.  68 
.S.  69 
.8.  70 
.8.  72 
.8.  73 
.8.  75 
.8.  76 

-77-M  4  Annexea 
.8.  78 
.S.  79 
.8.  80 
.8.  82 
.S.  84 
.8.  85 
.8.  86 
.8.  87 
.8.  88 
.S.  90 
.8.  91 
.8.  92 
.8.  93 

-94-M  4  Annexea 
.8.  96 
.8.  97 
.8.  98 
.8.  99 


Bronx  cont. 


100 
101 


.8.  102 

.8.  103 

.8.  104 

.S.  105 

.8.  106 

.8.  107 

.8.  109 

^.8.  110 

P.S.  Ill 

P.S.  112 


*  Code  1  -  School*  designated  for 
Code  2  -  Schoola  designated  for 
Code  3  -  Schoola  deaignated  for 


St 


P.S. 

113 

P.S. 

114 

P.S. 

115 

P.S. 

117 

P.S. 

118 

P.S. 

119 

P.S. 

120 

P.S. 

121 

P.S. 

122 

P.S. 

123 

P.S. 

124 

P.S. 

125 

P.S. 

126 

P.S. 

127 

P.S. 

129 

P.S. 

130 

P.S. 

131 

P.S. 

132 

P.S. 

133 

P.S. 

134 

P.S. 

135 

P.S. 

136 

P-138-M  4  Annexe* 

P.S. 

139 

P.S. 

140 

P.S. 

142 

P.S. 

143 

P.S. 

144 

P.S. 

145 

P.S. 

146 

P.S. 

148 

P.S. 

149 

P.S. 

150 

P.S. 

151 

P.S. 

154 

P.S. 

155 

P.S. 

156 

P.S. 

157 

P.S. 

161 

P.S. 

162    — 

P.S. 

166 

P.S. 

167 

P.S. 

174 

P.S. 

183 

P-18S-X  4  Annexe* 

P-186-X  4  Annexe* 

P-187-X  4  Annexe* 

P-188-X  4  Annexe* 

P.S. 

192 

P-205-X  4  Annexe* 

P.S. 

211 

P.S. 

232 

P.S. 

234 

P.S. 

235 

P-921-X  4  Annexe* 

P-979-X  4  Annexe* 

R.  T.  Bud*on  El 

Sacred  Beart  El 

Sacred  Beart  Middle 

St.  Adalbert  El 

St.  Angela  Mericl  El 

St.  Anaelm  El 

St.  Anthony  of  Padua  El 

St.  Anthony  El  (H*n*lon  St) 

St.   Athanaaiu*  El 

St.   Augu*tlne   El 

St.   Brendan  El 

St.   Jerome  El 

St.    John  Chryeostoffl  El 

St.   John  Vianney  El 

St.   Joseph  El 

St.    Luke  El    (I39th  St) 

St.   Margaret  Mary  El 


both  National  Defense  and  Nationa?   Direct 

National   Defenae  Student  Loan  cancellation  benefit*  only 

National  Direct  Student  Loan  cancellation  benefita  only 


ent  Loan  cancellation  benefit* 
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Ll*t  of  School*  D«t«rmln«<l  to  h«v«  Hlnh  Concantratlona  of  SCudanta  fro»  low-Ineoa*  TiallU* 
Tor  national  Dafana*  Stodant  Loan  and  Matlonal  Dlraet  Studant  Loao  Cancallatlon  Kanaflta  for  tha  1975-76  School  Yaar 


locatloa 


Coda  *  School 


Locatloa 


Coda  *  School 


Bronx  eont. 


Brookhavan 


Brooklyn 


St.  Martin  of  Tour*  Kl 

St.  Mlcholaa  of  Tolantlna  El 

St.  Ihoaaa  Aqulnaa  El 

St.  Slaon  Stock  El 

St.  Patart  Lutheran  El 

St.  Plua  V  El 

Sts.  Patar  and  Paul  El 

Saaual  Goapar*  HS 

Thaodorc  Booievalt  BS 

Walton  85 

■Jilllaa  Howard  Taft  HS  and  Annex 

Uoodycreat  Plva  Point*  Child  Cara 

Youth  Dcvelopaant  Cantar  #1 

Ballport  HS 

Brookhavan  El 

South  Haven  El 

Abrahaa  Lincoln  HS 

Alasandcr  Haallton  Voc  &  Tech  HS 

All  Saint*  El 

Al  Pantl*  El 

Autoaotlve  HS 

Bal*  Taakov  Dkhal  Ada*  Terela 

Bal*  Taakov  HS  of  Brooklyn 

Bay  Ridge  HS  &  Annex 

Beth  Jacob  El  (Rodney  St) 

Beth  Jacob  bf  Boro  Park  El 

Bath  Rachel  School  for  Clrla 

(Hayward  St) 
Beth  Rachel  School  for  Girl* 

(Patchen  Ave) 
Beth  Rlvkah  for  Clrl* 
Beth  Rlvkah  for  Girl*  HS 
Beth  Sara  for  Clrl* 
Bl*hop  Loughlln  HS 
Ble**ed  Sacraaent  El 
Bnoa  Jacob  for  Girl* 
Bolover  Teahlva  Bnal  Zlon  El 
Boy*  HS 

Brooklyn  Acadeay  HS 
Brooklyn  Hebrew  for  Special  Children 
Brooklyn  Tcaple  El 
Buahwlck  HS 
Canarale  HS 
Clara  Barton  Toe  RS 
Cooper  Park 

Eaatern  Dletrlct  &  Annex 
Ea*t  New  Tork  Voc  &  Tech  HS 
Ell  Whitney  Voc  RS 
Epiphany  Lutheran  El 

(Lincoln  Place) 
Eraaaua  Hall  BS 
Pt.  Greene  Catholic  (Adelphl) 
Ft.  Greene  Catholic 

(Vanderbllt  Ave) 
Pt.  Haallton  HS 
Fourteen  Holy  Hartyr*  El 
Franklin  D.  Rooaevelt  HS 
Franklin  K.  Lane  HS 
George  Weatlnghouae  HS 
George  W.  Wlngatc  HS 
Hanaon  Place  El 

Hebrew  Acadeay  for  Special  Children 
Holy  Croa*  El 
Holy  Faally  El  (14th  St) 
Holy  Ghoat  El 
Holy  Raae  (Glrla) 
Holy  Maaa  of  Jeau*  El 
Holy  Spirit  El 
laaMculate  Conception  El 
John  Jay  RS 
Lafayette  RS 
Lubavltchcr  Chabad  El 


Brooklyn  cont. 


Lutheran  Church  of  tha  Rlaan 

Chrlat  El 
Martin  DeParraa-Eaat 
Martin  DeParraa-Weat 
Mercy  Hoaa  for  Children 
Most  Holy  Trinity  El 
Matlvlty-St.  Peter  Clever  Bl 
Our  Lady  of  Bad  ford 

Stnyveaant  (Eaat) 
Our  Lady  of  Bedford 

Stryveaant  (Waat) 
Our  Lady  of  Conaolatlon  Bl 
Our  Lady  of  Cxestochowa 
Our  Lady  of  Loretto  El 
Our  Lady  of  Lourdea  Bl 
Our  Lady  of  Mt.  Caraal  Bl 
Our  Lady  of  Peace  El 
Our  Savior  Bl 
Our  Lady  of  Solace  El 
Proapact  Halght*  RS 
P.S.  1 


P.S. 

3 

P.S. 

s 

P.S. 

7 

P.S. 

8 

P.S. 

9 

P.S. 

10 

P.S. 

11 

P.S. 

15 

P.S. 

16 

P.S. 

17 

P.S. 

18 

P.S. 

19 

P.S. 

20 

P.S. 

21 

P.S. 

23 

P.S. 

2S 

P.S. 

26 

P.S. 

27 

P.S. 

28 

P.S. 

29 

P.S. 

31 

P.S. 

32 

P.S. 

33 

P.S. 

34 

P.S. 

35 

P-36 

-K  4  Annexe* 

P.S. 

38 

P.S. 

39 

P.S. 

40 

P.S. 

41 

P.S. 

44 

P.S. 

45  fc  Annexe 

P.S. 

46 

P.S. 

49 

P.S. 

50 

P.S. 

51 

P.S 

54 

P.S 

55 

P.S 

56 

P.S 

.  57 

P.S 

.  58 

P.S 

.  59 

P.S 

.  61 

P.S 

.  62 

P.S 

.  63 

P.S 

.  64 

P.S 

.  65 

P.S 

.  67 

P.S 

.  71 

P.S 

.  73 

P.S 

.  75 

P.S 

.  76 

•  Code  1  -  School*  designaced  for  both  national  Defenae  and  National  Direct  Student  Loan  cancellation  benefit* 
Coda  2  -  School*  designated  for  Rational  Defense  Student  Loan  caocellatlon  benefit*  only 
Coda  3  -  School*  daalgnated  for  National  Direct  Student  Loan  cancallatlon  banaflta  only 
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List  of  SchMl*  Datcraload  to  have  High  Concantratlooa  of  Student*  froa  Low-Income  Faalllea 
For  National  Defanaa  Stadant  Loao  and  National  Direct  Student  Loao  Cancellation  Banaflta  for  the  1975-76  School  Year 


Locatloa 


Coda  *-  SckMl 


Location 


Coda  •  School 


Brooklyn  cont. 


1     p-n 

-M  fc  Annexe* 

I   P.S. 

80 

1     p.$. 

81 

1     p.$. 

83 

1     p.$. 

84 

I   P-8$ 

-K  &  Annexe* 

1     p.«. 

86 

1     p.$. 

88 

2   P.S. 

89  6  Annexe* 

2   P.S. 

90 

I   P. 8, 

91 

I   P.$. 

92 

1   P.S. 

93 

I   P.S. 

94 

2   P.$. 

95 

2   P.$. 

96 

2   P.S. 

97 

2   P.S. 

99 

2   P.S. 

101 

2   P.$. 

102 

2   P.S. 

104 

I   P.S. 

106 

1   P.S. 

107 

1   P.S. 

108 

1   P.S. 

110 

1   P.S. 

HI 

2   P.S. 

112 

I   P.S. 

113 

1   P.S. 

116 

1   P.S. 

117 

1  P.S. 

120 

2   P.S. 

121 

1   P.S. 

122 

1   P.S. 

123 

1   P.S. 

124 

1    p.f. 

125 

1  P.S. 

2  P.S. 

126 

127 

2   P.S. 

128 

1   P.S. 

129 

2   P.S. 

130 

1   P.S. 

131 

1   P.S. 

132 

1     p.i. 

133 

2   P.S. 

135 

1   P.S. 

136 

I   P.S. 

137 

2   P.S. 

138 

2   P.S. 

139 

1   P.S. 

140  &  Annexes 

I   P«Ul-K 

1   P.S. 

142 

1   P.S. 

144 

1   P.S. 

145 

I   P.S. 

147 

I  P.S. 
1   P.6. 

148 

149 

1    p.p. 

150 

I   P.S. 

151 

2   P.S. 

152 

2   p.*. 

153 

I   P.S. 

154 

I   P.S. 

155 

1   P.S. 

156 

I   P.S. 

157 

I   P.S. 

158 

1   P.S. 

159 

2   P.f. 

160 

1   P.S. 

161 

I   P.S. 

162 

I   P-U2-M  i  Annexe* 

I   P.S. 

164 

1   P.S. 

165 

Brooklyn  cont. 

P.S. 

166 

P.S. 

167 

P.S. 

168 

P.S. 

169 

P.S. 

170 

p.f. 

171 

F.8. 

172 

P.S. 

174 

P.S. 

175 

P.S. 

176 

P.S. 

177 

P.S. 

178 

P.S. 

179 

F.S. 

180 

P.S. 

181 

F.S. 

182 

F.S. 

183 

P.S. 

184 

P.S. 

185 

P.S. 

188 

*-. 

P.S. 

189 

P.S. 

190 

P.S. 

191 

P.S. 

192 

P.S. 

196 

P.S. 

199 

P.S. 

201 

P.S. 

202 

P.S. 

205 

F.S. 

210 

P.S. 

211 

F.S. 

212 

P.S. 

213 

P.S. 

214 

P.S. 

217 

, 

P.S. 

218 

P.S. 

219 

P.S. 

220 

P.S. 

221 

P.S. 

223 

P.S. 

224 

P.S. 

225 

P-226-M  &  Annexe* 

P.S. 

227 

F.S. 

228 

F.S. 

229 

F.S. 

230 

F.S. 

232 

P.S. 

233 

P.S. 

234 

P.S. 

235 

P.S, 

238 

F.S. 

239 

P.S. 

240 

P.S. 

241 

P.S. 

242 

F.S. 

243 

P.S. 

244 

P.S. 

246 

P.S. 

247 

P.S. 

248 

P.S. 

249 

F.S. 

250 

P.S. 

252 

P.S. 

253 

4 

P.S, 

254 

P.S. 

255 

F.S. 

256 

P.S. 

257 

P.S. 

258 

P.S. 

259 

P.S. 

260 

F.S. 

261 

*  Code  1  -  Schools  dtoslgnated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  beneflta 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  beneflta  only 
Coda  3  -  School*  djaplgnated  for  National  Direct  Student  Loan  cancellation  beneflta  only 
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Llst  of  Schools  D«tenilned  to  have  HlRh  Concantratlons  of  Student!  froB  Low-Income  Faalllet 
For  National  Defenae  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


Location 


Code  *  School  Neae 


Location 


code 


Brooklyn  cont. 


P.S.  262 

P.S.  263 

P.S.  265 

P.S.  268 

P.S.  269 

P.S.  270 

P.S.  271 

P.S.  273 

P.S.  274 

P.S.  275 

P.S.  281 

P.S.  282 

P.S.  284 

P.S.  285 

P.S.  286 

P.S.  287 

P.S.  288 

P.S.  289 

P.S.  292 

P.S.  293 

P.S.  294 

P.S.  296/770 

P.S.  297 

P.S.  298 

P.S.  299 

P.S.  302 

P.S.  303 

P.S.  304 

P.S.  305 

P.S.  306 

P.S.  307 

P.S.  309 

P.S.  316 

P.S.  318 

P.S.  320 

P.S.  321 

P.S.  327 

P.S.  328 

P.S.  332 

P.S.  335 

P.S.  345 

P-368-C  &  Annexe* 

P-369-K  &  Annexe* 

P-370-K  &  Annexe* 

P-371-K  &  Annexe* 

P.S.  396 

P.S.  931 

P.S.  932 

Sacred  Heart*  of  Je*«a  eod  Har) 

St.  Agatha  El 

St.  Agne*  El 

St.  Alphon*u*  El 

St.  Angela  Hall  Acadeny  HS 

St.  Anthony  of  Padua  El 

St.  AuRustlne  El 

St.  Catherine  of  Alexandria  El 

St.  Catherine  of  Genoa  El 

St.  Cecilia  El 

St.  Char  lea  Borrooeo  El 

St.  Francl*  of  Asslal  El 

St.  Francl*  Xavler  El 

St.  Jerome  El 

St.  John  Cantlu*  El 

St.  John  the  Evangellet  El 

(195  Hauler  St) 

St.  John  the  Evangellat  El 

(2l*t  SI) 

St.  Jo*eph  Patron  El 

St.  Joaeph'*  Hall 

St.  Leonard  of  Port  Maurice  El 

St.  Melachy  El 

St.  Martin  of  Tour*  El 

St.  Mary  Star  of  the  Sea  El 

Brooklyn  cont. 


Brooktondale 

Bruahton 

Buffalo 


El 


*  Code  1  -  Schools  designated  for  both  National  Defe 
Code  2  -  Schools  designated  for  National  Defense  S 
Code  3  -  School*  designated  for  National  Direct  St 


School 


St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St* 
St* 


Michael  El  (4th  Ave) 
Michael  El  (Liberty  Ave) 
■Ichola*  El 
Paul  Bl 
Peter  El 
Kite  El 
Stephen  MS 

IhoM*  Aqulnaa  El  (8th  St) 
Vincent  Da  Paul  El 
Vincent'*  Hall 
,  Cyril  &  Methodlua  Bl 
,  Peter  &  Paul  El 
Sarah  J.  Hale  Voc  RS 
Soterlo*  Ellenas  El 
South  Shore  HS 
Thooas  Jefferson  HS  fc  Annex 
ToeMr  Ovora  Bl 

Untd  TalBudlcal  Acad  Tesh  Torah 
Unity  Catholic 

Vlaltatlon  of  Bleaaed  Virgin  Mary 
Willlan  H.  Maxwell  Voc  RS 
Woodward  El 
Teahlva  Ahava*  laracl 
Teahlva  &  Mealvta  Be'er  Shauel 

&  Mealvta  of  Eaatem  Pwy 
Beth  Hlllel  of  Kraana 
Beth  Yehuda 
Karlln  Stalin 
Yeahlva  Mealvta  Arlegath  Haboaem 
Yeahlva  Machsldle  Torah  of  Bel* 
Ohel  Jacob 

Rabbi  David  Ulbowltx 
Rabbi  Soloawn  Kluger 
Sharel  Z«lek 

Torah  Vodaath  of°  Flatbuah 
(Ocean  Parkway) 
Teahlva  Yagoll  TOrah 
Teahlva  Teaode  Hatorah 

(Bedford  Ave) 
Auatin  McComlck  Touth  Caap 
Bru*hton-Molra  CS 
Child  Care  Center 
Clinton  JHS 
Corpu*  Chrl*tl  Bl 
Dloceaan  Educational  Caoipu* 
Eaat  RS 

Plllaore  Middle 
Geneeee  Runboldt  JHS 
Grover  Cleveland  HS 
Holy  Angel*  El 
Holy  Cro**  El 
lomaculate  Conception  Bl 
lonaculate  Heart  of  Mary  El 
Kenaington  HS 
Lafayette  HS  ■ 
Our  Lady  of  Loretto  El 
Our  Lady  of  Lourde*  Bl 
P.S.,  I 


Teehlva 
Teahlve 
Teahlva 
Teahlva 


Teahlva 
Teahlva 
Teahlve 
Teahlve 
Teehlva 


p.v 

P.S. 
P.S. 

3 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

P.S. 

Balld  Academy 


nse  and  National  Direct 

tudent  Loan  cancellation  benefit*  only 

udent  Loan  cancellation  benefit*  only 


udent  Loan  cancellation  benefit* 
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fran 

Low-Incone  Faalllea 

Ll»t  of  Sctioola  Deteralned  to  have  High  Concentratlona  of  Studenti 

For  National  Defenae  Stvdent  Loan  and  National  Direct 

Student  Loan  Cancellation  Benaflta  for  the  1975-76  School  Tear 

Locacloo 

Code  *  School  KaM 

Location        code  * 

School  Naa* 

Buffalo  cont. 

1   Pl$.  34 

Coplague  cont. 

Scudder  Ave  El 

2   pI$.  35 

Suaen  B.  Wiley  El 

1  tit'   36 

Coram 

Coraa  El 

I   flS.  37 

Corning 

Wlnfleld  Street  El 

1   pit.  38 

Corona 

Our  Lady  of  Sorrow*  El 

1   pIi.  39 

P.S.  14  (Queen*) 

2   p;i.  40                   * 

f 

P.S.  19 

1  r\t.  41 

I.S.  61  (Queen*) 

• 

2   PIS.  44 

P.S.  92  (Queena) 

t 

2   pis.  45 

P.S.  143  (Queens) 

2   Pis.  48 

Cortland 

Randall  El 

2   PjS.  49 

Cotteklll 

Rosendale 

2   PJS.  52 

DeRalb  Junction 

Heraon-DeKalb  CS 

2   PjS.  53 

Dobbs  Ferry 

Greenburgh  Eleven  OFSD 

2   Pit.  57 
2   Pis.  59 

St.  Chrlatopher  UFSD 

Dunkirk 

P.S.  3 

2   P^S.  61 

P.S.  5 

2   PJ.  62 

P.S.  6 

2   PiS.  65 

P.S.  7 

2   P  ' 

1.  74 

East  Elahurst 

P.S.  127  (Queena) 

2   P  S.  75 

P.S.  148  (Queena) 

2   P  $.  76 

P-189-X  ■•■  Annexes 

2   P  S.  77 

P-233-X  ■•■  Annexes 

2   PiS.  79 

1  pis.  82 

2  fIs.  84 
1   pis.  85 

•K. 

St.  Gabriel  El 

East  Haaptott 

East  Raapton  Middle 

John  M.  Marahall  El 

East  Patchogue 

East  Patchogue  El 

» 

2   Pis. "90 

Eaat  Syracuae 

Heaan  Street  El 

2   Queen  of  the  Moat  Holy  Roaary  El 

Edwards 

Edward*  CSD 

1   St 

.  Ann  El 

Ellenvllle 

Ellenvllle  CSD 

2   St 

.  Auguatlne  Center 

Elahurst 

Newton  RS  (Queen*) 

2   St 

.  Bartholomew  El 

P.S.  89  (Queens) 

1   St 

.  Brlgld'a  El 

ElBlra 

Arthur  W.  Booth  El 

1   St 

.  Coluoba  El 

Coburn  El 

2   St 

.  Ellxabeth  El 

Edgeworth  El 

2   St 

.  Mary  of  Sorrows  El 

Ernie  Davis  J8S 

2   St 

.  Matthew  El 

George  M.  Dlven  El 

, 

2   St*.  Peter  4  Paul  El 

Harry  J.  Lagonegro  El 

1   St   " 

.  S tenia lauB  El 

J.  Sloat  Faasett  El 

1   St 

.  Valentine  El 

-- 

Riverside  El 

I   St 

.  Vincent  De  Paul  El 

Sts.  Peter  &  Paul's  El 

2   South  Park  HS 

Thoaas  K.  Beecher  El 

2   Soathalde  JHS 

Washington  El 

2   Tranaflguratlon  El 

Wellsburg  El 

• 

2   Weat  Hertel  Middle 

Elalra  Heights 

Cohen  Middle 

2   Wood  lawn  JHS 

Lincoln  El 

Burt 
Calverton 

2   Oleott  El 
2   Riley  Ave  El 

Mary  Thurston  El 
Thoaaa  Edison  RS 

Cambria  Helghta 

1   Aqdrew  Jackaon  RS  (Queens) 

Elaont 

Clare  R.  Cerlaon  Bl 

2   P43.  147 

Endlcott 

Broad  Street  El 

Canaan 

1   Berkahlre  Farm  UFSD 

Fair  Haven 

Fair  Haven  El 

Caroga  Lake 

2   Vheelervllle  OFSD 

Fallsburgh 

Bcnjaaln  Coaor  El 

Cataklll 

2   Cataklll  JHS 

• 

Fallsburgh  J-S  RS 

2   levlng  El 

Farnhaa 

Farnhaa  El 

Central  IsUp 

2   Andrew  T.  Morrow  El 

Far  Rockaway 

Far  Rockaway  HS 

2   Anthony  Alfano  El 

Hebrew  Inst  (of  Long  Island) 

2   Central  lallp  HS 

P.S.  53  (Queens) 

2   Cordello  Ave  El 

P.S.  105  (Queens) 

2   Francl*  J.  O'Neill  El 

P.S.  106  (Queens) 

2   Mi^rguertte  L.  Mulvey  El 

P.S.  197  (Queens) 

2   Mulligan  JHS 

P.S.  215  +  Annex  (Queens) 

2   Ralph  G.  Reed  El 

St.  Mary  Star  of  the  Sea  Bl 

Channel 

2   P4S.  47  (Queena) 

Torah  Acadeay  for  Girls 

Cherry  Plain 

2   Ctlerry  Plain  El 

Fluahlng 

Flushing  HS  (Queens) 

Cheater 

I   Sugar  loaf  OFSD' 

Francis  Lewis  HS  (Queens) 

Cohoe* 

2   ^bran  Lanalng  El 

John  Bowne  HS  (Queens) 

2   Cdhoea  Middle 

Leemlng  Institute 

2   Sdhool  4  &  Annex 

P.S.  20  (Queens) 

College  Point 

2   ?.S.   29  (Queena) 

■  ■ 

P-23-Q  +  Annexes 

Coplague 

2   Coplague  JHS 

P.S.  154  (Queens) 

2   Coiplague  HS 

P.S.  165  (Queens) 

2   Deauvllle  Gardena  El 

P.S.  168  (Queens) 

2   Cne«t  Neck  Road  El 

P.S.  189  (Queens) 

*  Code  1 

-  Schools  dealgnated  for  both  National  Defense  and  National  Direct 

Student  Loan  cancellation  benefits 

Code  2 

-  Schools  designated  for  National  Defense 

Student  Loan  cancellatlor 

benefits  only 

Code  3 

-  Schools  dlaaignated  for  National  Direct  Student  Loan  cancellation 

benefits  only 
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New  Tork 


List  of  Schools  D«temlned  to  h«v«  High  Concentrations  of  Studaots  from  Low-Inconc  Faalllea 
Tor  Hatlonal  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


Location 


Code  *     School  Naiae 


Location 


Coda  *  School  Naae 


Forest  Hills 
Freeport 


Preevllle 

Friendship 
Fulton 


Geneva 
Glen  Cove 


Glens  Fslls 


Gloversvllle 

Goshen 
Grafton 
Great  Neck 


Greenport  - 

Hague 

Haawnd 

Rarlea 

Hastings   On  Hudson 

Have rst raw 


Hawthorne 
Heaps tead 


Herklaer 
Highland 
Hollls 


Horseheads 
Hudson 

Huntington 


Huntington  Station 

Industry 

Inwood 

Irvlngton 
Island  Park 


2  Forest  Hills  HS  (Queens) 

2  Archer  Street  El 

2  Bayvlew  Ave.  El 

1  Caroline  G.  Atkinson  El 

1  Coluabus  Ave.  El 

2  John  U.  Dodd  JRS 
2  Leo  F.  Clblyn  El 
2  Freeport  HS 

1  George  Jr.  Republic  UFSD 
2^  Friendship  CSD 
2~  Erie  Street  El 

2  Falrgrleve  El 
2  Fulton  JHS 
2  State  Street  El 
2  North  Street  El 

2  Coles  El  

2  Dcasy  El 

2  East  El 

2  Glen  Cove  Middle 

2  Grlbbln  El 

2  Landing  El 

2  South  El 

2  Abrahaai  Wing  El 

2  Big  Cross  Street  El 

2  Broad  Street  El 

2  McNab  El 

2  Park  Terrace  El 

1  Goshen  Center  for  Boys 

2  Grafton  El 
2  Clover  Drive  El 
2  Cutter  Mill  El 
2  John  F.  Kennedy  El 
2  Kensington- Johnson  El 
2  Greenport  UFSD 
2   Hague  CSD 
2   BaaaKmd  CSD 
I   Youth  Developaent  Center  #2 

1  Crecnburgh-Crahaa  UFSD 

2  Haverstraw  El 
2   Haverstraw  Middle 
2   St.  Peter's  El 

1   Hawthorne  Cedar  Knolls  OFSD  • 

I   Linden  Hill 

1   Franklin  El 

1   Fulton  El 

I   Jackson  El 

I   Ludlua  El 

1   Marshall  El      ^ 

1   Prospect  El 

I   Washington  El 

1   Hcapstcad  HS 

1  Reapstead  Middle 

2  Margaret  Tuger  El 

1   Highland  School  for  Children 
1   P.S.  35  (Queens) 
1   P.S.  118  (Queens) 

1  P.S.  134  (Queens) 

2  St.  Gerard  Majella  El 
2       Lenox  Ave.   El 

1  Brookwood  School   for  Clrla 

2  John  L.  Edwards  El 
2  Flnley-Toai  School 
2       Jefferson  El 

1  Madonna  HelRhts  School   for  Girls 

2  Southdown  El 
2       Toas  JHS 

2       St.   Hugh  of  Lincoln  El 

1  State  Agricultural  and  Industrial 

2  School  «2 
2       School  #4 

1  Abbott  House  UFSD 

2  Audubon  Blvd.   El   -  Lincoln  Orens  JHS 
2       Frsncls  X.  Hegarty  El 


Ithaca 


Jackson  Heights 


Jaaalca 


JasMstown 


Johnstown 

Keesevllle. 

Kingston 


Lackawanna 


LaureltoB 
Lewi a  ton 
Llncolndale 
Long  Beach 


Long  Islsod  City 


1 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
1 
2 

1 

2 

2 

I 

1 

2 

1 

1 

2 

2 

2 

1 

1 

2 

1 

1 

1 

1 

1 

2 

1 

2 

2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
I 
2 
1 
2 
1 
2 
1 
2 
2 
1 
1 
1 
1 
1 
2 
2 
1 

»2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


P.S. 
P.S. 
P.S. 
P.S. 
P.S. 
P.S. 
P.S. 
I.S. 
P.S. 
P.S. 
P.S. 
P.S. 
P.S. 


Central  El 

Fall  Creek  Kl 

Henrv  St.  John  El 

WeatRlll  El 

Blessed  Sacraaent  El 

P.S.  t45  (Queens) 

P.S.  149  (Queens) 

August  Martin  HS  (Queens) 

Rllcrest  HS  (Queens) 

laaaculatc  Conception  El 

JasMlca  RS  (Queens) 

Linden  El 

Presentation  of  Blessed  Virgin 

Mary  El 
P.S.  8  (Queeoa) 
30  (Queens) 
37  (Queens) 
40  (Queens) 
45  (Queens) 
48  (Queens) 
50  (Queens) 
52  (Queens) 
72  (Queens) 
80  (Queens) 
82  (Queens) 
86  (Queens) 
95  (Queens) 
100  (Queens) 
P.S.  116  (Queens) 
P.S.  140  (Queens) 
P.S.  142  (Queens) 
P.S.  160  (Queens) 
P-162-M  -•■  Annexes 
P.S.  217  (Queens) 
P-224-Q  -f  Annexes 
P.S.  238  (Queens) 
St.  Joseph  El 
St.  Plus  V  El 
Thoaas  A.  Edison  Voc. 
Carlyle  C.  Ring  El 
Falraount  El 
Jefferson  JHS 
Lincoln  JRS 
Rovlllus  R.  Rogers 
Saauel  G.  Love  El 
Washington  JHS 
Tryon  School  for  Boys 
Our  Lady  of  Grace  Acadeay 
John  F.  Kennedy  El 
Meagher  El 
Sojourner  El 
Sophie  C.  Finn  El 
Baker  Hall 
Bethlehea  Park  El 
Lackawanna  HS 
Lincoln  JHS 

Our  Lady  of  Victory  Hoiae 
Queen  of  All  Saints  El 
Roosevelt  El  . 

Wilson  El  ^ 

JH  231  (Queens) 
Tuscarora  El 
Lincoln  Hall 
Blackhcath  Road  El 
East  El 

Lido  El  and  JHS 
Llndell  El 
Magnolia  El 
Long  Beach  HS 
Long  Beach  JHS 
West  El 

Aviation  RS  (Queens) 
L.I.  City  RS  (Queens) 


HS  (Queens) 


El 


♦  r~l»  1  -  Srhnol.  deiHgnated  for  both  National  Dcfenae  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  Hatlonal  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Location        Coda 

*  SclMol  Wmm 

Location        Coda  *  School  Nmn 

Long  la  land  City 

1   P-4-4)  4  Anaexea 

Mount  Vernon  cont.    2   Sacred  Heart  Bl 

cont. 

2   P.S.  10  (Queens) 

1   Haahington  JRS 

1   P.I.  17  (Queens) 

natural  Bridge       2   Ratural  Bridge  EI 

2   P.S.  70  (Queens) 

*«>«>«'             2   Onondaga  Indian  CSD 

1   P.S.  76  (Queens) 

Hawburgh            1   Broadway  Bl 

2   P.S.  84  (Queens) 

2   Cheatnut  St  El 

2   P.S.  85  (Queens) 

2   CUney  Ave  Meaorlal  Bl 

2   P.S.  Ill  (Queens) 

2   Liberty  St  El 

2   P.S.  112  (Queens) 

2   Montgoaery  St  Bl 

2   P.S.  122  (Queena) 

1   Fra-Klndergarten 

2   P.S.  126  (Queena) 

2   St.  Francis  of  Aaaiai  El 

2   P.S.  141  (Queena) 

2   St.  Pacrick'a  Bl 

2   P.S.  ISO  (Queena) 

2   South  JRS 

2   P.S.  166  (Queena) 

2   Onion  Grove  Bl 

2   P.S.  171  (Queena) 

1   Waahington  St  Bl 

2   P.S.  199  (Queena) 

2   West  St  El 

I   P.S.  204  (Queena) 

■«•  City           2   SuBBlt  Park  El 

1   P-224'0  4  Amexea 

Rewfleld            2   Hewfield  CSD 

1   St.  Mary  Bl  (49th  Ave) 

Raw  Raapton         I   H«w  Haapton  School  for  Boya 

2   St.  tlta  Bl 

Hew  Ubanon         2   Darrew  School 

2   Quaens  Voc  RS 

New  Roche  lie        2   Albert  Uonard  JRS 

1   Mi.  Cttllan  Bryant  RS 

2   Coluabua  Bl 

Lynbrook 

2   Atlantic  Ave  El 

2   Daniel  Webcter  Bl 

Lyooa 

2   Lyooa  Bl 

2   George  M  Devla.  Jr  El 

Madrid 

2   Madrid  El 

2   Henry  Barnard  Bl 

Ma  lone 

2   Plaadara  El 

2    laaac  B.  Young  JRS 

2   C.  I|.  Bavla  El 

2   Jefferson  Bl 

2   Hatclaon  Bl 

2   Mayflower  El 

2   Laaberton  Bl 

2    Stephenson  El 

2   Bayaond  St  Bl 

•  2   Trinity  El 

Malveme 

2   Devidaon  Ave  Bl 

Hew  Tork           I   Aacenslon  Bl 

Maaarooeck 

2   Maaarooeck  Ave  Bl 

1   All  Saints  Bl 

Nanhaaaet 

2   Munaey  Park  Bl 

1   Annunciation  El 

Manorvllle 

2   South  Manor  Bl 

1    Benjsaln  Franklin  RS 

Marathon 

2   Marathon  Bl 

I    Blahop  DuBois  RS 

Maaofnrllla 

L   Charlea  Lorlng  Brace  Caap 

2    Blessed  Sacraaent  El  (70th  Street) 

Maapath 

I   P-9'^  &  Aaaaxes 

I    Cardinal  McCloskey.  Thorpe 

Maatlc  Beach 

t   Wtltlaa  Floyd  Middle  t  HS 

Residence 

Naybrook 

I   Naybrook  Bl 

2   Cathedral  RS 

Mad  ford 

2   Eagle  Drive  Bl 

2    Central  Coaaaereial  RS 

I       0r«8on  Ave  Middle 

2    Charlea  Evans  Hughes  RS  -f  Annex 

I       Pacehogue  Med  ford  RS 

I    Chelsea  Voc.  RS 

Middle  la land 

I       C.  8.  Halters  Bl 

1    Coaaandcr  Shea  Meaorlal 

t   Lowgwood  RS 

I    Corpus  Christl  El 

t   Middle  School 

1    Divine  Providence  Shelter 

I       Heat  Middle  la  land  Bl 

1    Bather  Schoenfeld 

Mlddletown 

t   Acadaay  Ave  Bl 

2    Food  and  Harltlae  Trades  RS 

1   Bdaood  Fltsgcreld  Stert  Center 

1    George  Washington  RS  *  Annex 

• 

I       Llbarty  St  Bl 

2    Good  Shepherd  El 

Nlllbroek 

I   Cardinal  Rayna  Rom 

1    Guardian  Angel  El 

Rope  Fam  DFSO 

I    Raaren  RS 

Nlneola 

L   Hasaau  Chlldren'a  Shelter 

I    Harlea  RS 

I       Wlllla  Ave 

2    Fashion  Industries  RS 

Nonaay 

r   Blwuood  Bl 

I    Holy  Croaa  El 

I       Meslfta  Beth  Shraga 

1    Holy  Maae  of  Jesus  El 

t   Tcahlva  of  Spring  Valley 

I    Roly  Reeary  Bl 

Nontlcalle 

t   Momtlcello  Middle 

I    Roly  Trinity  Bl 

t   Kanswth  L.  Rutherford  Bl 

1    Incarnation  El 

!   Gaoirse  Cooke  Bl 

1    J.C.C.A.  Chlldvllle.  Inc. 

Mt.  Klaco 

t      Mt.  Klaco  Bl 

1    Julia  RichMn  RS  *  Annex 

Morlchea 

t   Morlchea  Bl 

2    LaSalle  Acadeay 

Mount  Varwm        ] 

Coliabna  Bl 

I    Lorge  Bl 

Crahaa  Bl 

1    Louta  0.  Brandels  RS  *  Annex 

Crlacs  Bl 

1    Lawer  Bast  Side  Prep 

Raallton  Bl 

2    Mabel  Dean  Bacon  Voc.  RS  ♦  Annex 

Holaea  Bl 

2    Manhattan  Voc.  6  Tech.  HS 

Longfellow  Bl 

2    Hew  Tork  School  of  Printing 

Mount  Vernon  RS 

2    Our  Lady  of  Good  Counsel  El 

Mount  Vernon  Middle 

1    Out   Lady  of  Lourdes  El 

Hatban  Hale  Bl 

1    Our  Lady  of  Mount  Carael  El 

Our  Lady  of  Mt.  Carael  Bl 

440  E.  116  St 

Our  Lady  of  Victory  Bl 

1    Our  Lady  Queen  of  Angels  El 

Robert  Fulton  Bl 

1    Our  Lady  of  Sorrows  El 

*  Code  1  -  Sc 

hoola  designated  for  both  National  Defense  and  Hatlonal  Direct  Student  Loan  cancellation  benefits 

Coda  2  -  Sc 

bools  designated  for  Rational  Defense 

Student  Loan  cancellation  benefits  only 

Coda  3  -  Sc 

hoola  daaignated  for  Rational  Direct 

Student  Loan  cancellation  benefits  only 
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(.ecatlon 


Code  *  School  NaiBS 


Location 


Code  *  School 


New  York  cone. 


Mary  Help  of  Christians  El 

Moat  Holy  RedccMr  El 

Park  Ease  HS 

P.S.  I 

P.S.  2 

P.S.  3          ^ 

P.S.  4 

P.S.  7 

P-8-M  ■*■  Annexes 

P.S.  9 

P.S.  10 

P.S.  11 

P.S.  13 

P.S.  15 

P.S.  17 

P.S.  19 

P.S.  20 

P.S.  22 

P.S.  28 

P.S.  29 

P.S.  30 

P.S.  31  . 

P.S.  33 

P.S.  3^ 

P-3S-M  ■•■  Annexes 

P.S.  36 

P.S.  40 

P.S.  41 

P.S.  42 

P.S.  43 

P.S.  44 

P.S.  45 

P.S.  46 

P.S.  51 

P.S.  52 

P-53-M  >  Annexes  (Nknuet) 

P.S.  54 

P.S.  56 

P.S.  57 

P-58-M  +  Annexes 

P.S.  60 

P.S.  61 

P.S.  63 

P.S.  64 

P.S.  55 

P.S.  68 

P.S.  70 

P.S.  71 

P.S.  72 

P.S.  75 

P.S.  76 

P.S.  79 

P.S.  80 

P-82-M  -*■  Annexes 

P.S.  83 

P.S.  84 

P.S.  87 

P.S.  88 

P-91-M  ♦  Annexes 

P.S.  92 

P-94-M  *  Annexes 

P.S.  96 

P.S.  97 

P.S.  98 

P.S.  99 

P.S.  100 

P.S.  101 

P.S.  102 

P-106-M  +  Annexes 

P.S.  107 

P.S.  108 

P.S.  109 

P.S,  110 

Mew  York  cont. 


1 

1 

1 

I 

1 

I 

1 

1 

1 

1 

I 

2 

I 

1 

1 

2 

2 

1 

2 

1 

1 

1 

I 

I 

I 

1 

1 

1 

1 

1 

2 

2 

1 

2 

2 

1 

1 

1 

1 

2 

2 

1 

1 

I 

2 

t 

1 

1 

1 

1 

1 

2 

1 

1 

2 

2 

1 

1 

1 

2 

2 

1 

1 

1 

1 

1 

I 

1 

1 

1 

1 

1 

2 


P.S 
P.S 

P.S. 

P.S. 

F.S. 

F.S. 

F.S. 

P.S. 

P.S. 

P.S. 

F.S. 

F.S. 

F.S. 

P.S. 

P.S. 

P.S. 

F.S. 

F.S. 

F.S. 

F.S. 

F.S. 

F-138 


111 

112 

113 

115 

116 

117 

118 

120 

121 

122 

123 

125 

126 

128 

129 

130 

132 

133 

134 

136 

137 

n  * 

140 
143 
144 
145 
146 


Annexes 


P-148-M  + 
P.S.  149 


Annexes 


P.S. 
P.S. 
P.S. 
F.S. 
F.S. 
F.S. 
P.S. 
P.S. 
P.S. 
F.S. 
P.S. 

F.S. 

P.S. 

P 

P 

P.S. 

P.S. 

F.S. 

F.S. 

F.S. 

P.S. 

F.S. 

P.S. 

P.S. 

P.S. 

P.S. 

F.S. 

P.S. 

P.S. 
P.S. 
P.S. 
P.S. 
P.S. 
P.S. 


151 
152 
154 
155 
156 
157 
160 
161 
164 
165 
166 
167 
168 
169-M  + 
S.  171 
173 
175 
176 
179 
180 
185 
186 
187 
188 
189 


Annexes 


190 

191 

192 

194 

197 

198 

199 

200 

201  Cooplex 
P-202-M  ■•■  Annexes 
P-203-M  -•■  Annexes 
F-205-M  -•■  Annexes 
P.S.  206 
P.S.  207 
P.S.  208 

P-226-N  ■«■  Annexes 
P-231-N  ■•■  Annexes 
P-368-K  *  Annexes 
P-911-M  -f  Annexes 


*  Code  1  -  Schools  designated  for  both  Nat 
Cod*  2  -  Schools  designated  for  National 
Cod*  3  -  Schools  designated  for  National 


lonal  Defease  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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For  National  Defeoae  Studant  Loan  and  Matlooal  Direct  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


(Acatloo 


Cod. 


*  School 


Location 


Cod*  *  School  NaM 


New  York  cont. 


Rlagara  Falls 


North  Toaawanda 
Norwich 

Nyack 

Olcan 


Olastedvllle 
Oneida 

Oneoote 
Osslnlng 


F-9U-M  *  Annexes 

lesvrrectloa  El 

Rice  BS 

Sacred  Heart  of  Jesus  El 

St.  lAloysloa  El 

St.  Alphoasus  CoHKrclal  HS 


St. 
it. 
St. 
St. 

St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 


St. 
St. 

St. 
St. 
St. 
St. 

St. 

St. 
St. 
St. 


Ann  El 
..Srlgld  El 

Catherine  of  Genoa  El 

jCatherlne  of  Siena  El 

Cecelia  El 

'Charles  BorrcNseo  El 

Coluaba  El 

Sllzabeth  El 

toerlc  El 

Francis  DeSales  El 

fraocla  Xavler  El     

(jeerge  El  &  RS 

Oregory  the  Great  El 

Jaaes  El 
St.  jjean  Baptlste  HS 
St.  iJoseph  El   (Monroe  St) 

Joseph  El   (Momlngslde  Ave) 

Jude  El 

Lucy  El 

fatrlck  El 

taul  El 

Rose  of  Lisa  El 

Spyrldoa  El 

Stanislaus  El 

Stephen  El 

ThoiMs  Co— inlty  El 
S«w«rd  Park  R5  +  Annex 
Trats figuration  El 
HashlngtoQ  Irving  HS 
West  Side  BS 
Yesktva  fc  Hsalfta  Chofetz  Chala/ 

R«4an 
Yesl^tva  Rabbi  Joseph  Konvltz 
Bce^b  Ave     El 
Charles  B.   Casklll  JBS 
Clevetaod  Ave     El 
Ferry  Ave     El 
Harry  P.  Abate  El 
Hla$ara  Falls  HS 
Niagara  Street  El 
Ninety-Ninth  Street  El 
Ninety-Third  Street  El 
North  JHS 

Sixty-Sixth  Street  El 
South  JHS 

Thirty-Ninth  Street     El 
Trott  Voc  HS 
Great  El 

Eaat  Main  Street  El 
Ferry  Browne  El 
Hilltop  El 
Hilltop  JHS 
BoardMBvllle  Rl 
Dtt««a  El 
East  View  El 
Hillside  El 
Ivers  J.    Morton  El 
Nortk  Hill  Rl 
Oleaa  JHS 
Oleaa  HS 

Washington  West  El 
Minerva  CS 

North  Broad  Street  El 
Wlllard  Prior  El 
Riverside  El 
Clar«Mmt  Bl 
Parlt  El 


Otlsvllle 
Oyster  Bsy 
Ozone  Psrk 


Parlshvllle 
Patchogue 


Peeksklll 


Pclhaa 

Petersburg 

Plattsburgh 

Pleasantvllle 

Poaona 

Port  Chester 


Port  Jefferson  Sta. 

Potsdaa 

Pough keeps le 


Pulaski 
Queens  Village 


Quogue 
Randolph 
Red  Hook 
Rensselaer 

Rcnsselaervllle 
RhlnecUff 
Rlrfaw>nd   Hill 


Ridge 
Ridgewood 


Rlverhead 


Otlsvllle  Training  School  for  Boys 

Theodore  Roosevelt  El 

John  Adaaa  HS  +  Annex  (Queens) 

P.S.  64  (Queens) 

P.S.  108  (Queens) 

P.S.  202 

P.S.  210  (Queens) 

Psrlshville-Hopklnton  CS 

Barton  Ave.   El 

Bay  Ave.    El 

Canaan  El 

Med  ford  Ave.   El 

River  Ave.    El 

Saxton  Street  Middle 

South  Ocean  Ave.   Middle 

Hillcrest  El 

Oakslde  El 

Peeksklll  HS 

Peeksklll  Middle 

P-94-M,  Villa  Loretto 

P-138-M,   St.   Joseph's  'V  Annexes 

St.  Ceraain's  Hoae 

St.   Peter's  UFSD 

Uriah  Hill  El  -_ 

Woods ide  El 

Hutchinson  El 

Petersburg  El 

Monty  Street  El 

Mt.   Pleasant -Cottage  UFSD 

Woodycrest-Plve  Points  Child  Care 

John  F.   Kennedy  El 

Lavinla  N.   Horton  El 

Port  Chester  JHS 

Fort  Chester  BS 

Thoaas  A.   Edison  El 

Coasawoguc   El 

Potsdaa  CSD 

Ben  Fran)clln  El  _J_ 

Charles  B.  Waring  El 
Gov.  George  Clinton  El 
G.W.   Krleger  El 
Itorse  El 

Poughkeepsle  Middle 

Violet  Ave.   El 

Wllliaa  W.  Salth  El 

Pulaski  El 

Msrtln  Van  Buren  HS  (Queens) 

P.S.  34  (Queens) 

P.S.  109  (Queens)      

P.S.  135  (Queens) 

Quogue  Bl 

Randolph  Children's  Hoae 

Overbrook  Center   for  Children 

Fort  Crailo  El 

Van  Rcnaaelaer  El 

Edward  R.  Cass  Youth  Caap 

RhlnecUff  UFSD 

P.S.    51   (Queens) 

P.S.   54   (Queens) 

P.S.    55  (Queens) 

P.S.    62   (Queens) 

F.S.   66  (Queens) 

F.S.   90  (Queens) 

Rlchaood   HS  ■*■  Annex   (Queens) 

Ridge  El 

Grover  Clevclsnd  HS   (Queens) 

F-7S-Q  *  Annexes 

F.S.   88   (Queens) 

Phillips  Ave.   El 

Roanoke  Ave.   El 

Rlverhead   HS 

Rlverhead  JHS 

Pulaski  Street  El 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  beneflta 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  beneflta  only 
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r40TICES 


Itoif  Terfc 


U«t  of  Schools  D«t«r»ln«<l  to  h»^   HIrH  ConcantratloM  of  Studoats  fron  Low-IncoM  PmIIIm 
Tor  N*tlon.l  Dafcoae  Stu<Unt  I^n  and  lUtlooal  Dlroct  Studant  Loan  Caneallatlon  Banaflta  for  tha  1975-76  School  Yaar 


Location 

Rochester 


Coda  *  School 


Location 


coda  *  School 


Rockaway  Beach 
Rockaway  Park 

Rockvllle  Canter 

Rocky  Point 
Roat 


Ronkonko 


2 

I 

I 

I 

2 

I 

I 

2 

I 

1 

I 

2 

2 

2 

I 

I 

2 

1 

I 

I 

I 

2 

I 

1 

I 

1 

I 

2 

1 

I 

I 

2 

2 

2 

2 

I 

I 

2 

I 

I 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

I 

1 

1 

2 

2 

2 

I 
2 
2 
2 
2 
2 
2 
2 
2 


Benjaaln  Pranklin  RS 

Corpws  Chrlttl  Bl 

East  J-S  HS 

Edison  loduatrlal  RS 

Predarlck  Douglas  JRS 

Holy  raally  El 

Holy  Angels  Hom  of  tha  Sisters 

Our  Lady  of  Charity  Refuge 
Holy  Apoatlas  El 
Holy  Redeetaer  El 

laaaculate  Conception  Bl 

Intarla  JBS 

Jefferson  J-S  HS 

Joseph  C.  Wilson  JBS 

Madison  HS 

Monroe  J-S  RS 

Neighborhood  Street  Acadeay 

Operation  Toung  Adults 

Our  Lady  of  Mt.  Cansal  El 

Our  Lady  of  Perpetual  Help  El 

St.  Anthony  of  Padua  El 
Boniface  El 

Joseph's  Villa  of  Rochester 
Michael  El 


of 


Rooaevelt 


St.  Albans 


Salaaanca 


Schanactady 


St. 

St. 

St. 

St.  Monica  El 

School  2 


School 
School 

School 

School 

School 

School 

School 

School 

School 

School 

School 

School 

School 

School 

School 

School 

School  2S 

School  26 

School  27 

School  28 

School  29 

School 

School 

School 

School 

School 

School 

School 

School 

School 

School 

School 

School 


3 
4 
5 
8 

9 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

24 


31 

33 

34 

35 

36 

37 

39 

40 

43 

44 

52 

58 


Shirley 

Southasipton 

South  Rortright 
South  Lansing 
South  Osona  Park 


Sparkill 
Springfield  Gardens 


Spring  Vsllcy 


Staatsburg 
Staten  Islsnd 


School  Without  Walls 

P.S.  183  (Queens) 

Beach  Channel  RS  (Queens) 

P.S.  180  (Queens) 

P.S.    225   (Oueena) 
Riverside  El 

Watson  El 

Joseph  A.  Edgar  Bt 

Alter  El 

Barringer  El 

Dcwitt  Clinton  El 

Gansevoort  El 

Strough  JHS 

Cherokee  Street 

Edith  T.     Slocua  El 


Bl 


Bl 


Centennial  Aya.  Bl 
Harry  0.  Daniels  Bl 
Roosevelt  J-S  RS 
Theodore  Rooaevelt 
Washington  Rose  Bl 
P.S.  36  (Queens) 
P.S.  136  (Queens) 
P.S.  192  (Queens) 
St.  Catherine  of  Sienna 
St.  Pascal  Babylon  El 
Great  Valley  Touth 
Proapect  Bl 
Seneca  Bl 
Grout  Park  Bl 
Tates  Bl 
Riverside  Bl 
Haailton  Bl 
Horace  Mann  El 
Linton  BS 

Martin  Luther  King  Bl 
Moat  Pleasant  RS 
One Ida  JRS 
Pleasant  Valley  Bl 
St«  Anthony's  El 
Steinaets  JHS 
Nathaniel  Woodhull 
William  Ployd  El 
Southaapton  El 
Southaapton  Intcraedlata 
South  Kertrlght  Center  for  Boya 
South  Lansing  School  for  Girls 
P.S.  96  (Queens) 
121  (Queens) 

123  (Queens) 

124  (Queens) 
155. (Queens) 

Cleaent  Pope  Bl 


Bl 


P.S. 
P.S. 
P.S. 
P.S. 

St. 


of 


Avlla  El 
and  School 


for 


St.   Theresa 
St.   Agnes  Ho 

Children 
P.S.    IS  (Queans) 
P.S.    59    (Queens) 
P.S.    132   (Queens) 
P.S.    156   (Queens) 
P.S.    181   (Queens) 
Springfield  Gardens  RS   (Queens) 
Bais  Yaakov  of  S.V. 
Ukeside  0PSD 
North  Main  Street  El 
South  Madison  El 
Teshlva  of  Hew  Square 
Anderson  Bl 
Assoaptioo    El 
Curtis  R5 

laBsculate  Conception  El 
Mt.   Caraal.   St.   B4nedicta  Bl 
Port  RichwMid  HS 
P.S.    12 
P.S.    13 


P.S. 
P.S. 
P.S. 
P.S. 
P.S. 
P.S. 


14 
16 
IB 
19 
20 
21 


P-25-R  + 
P.S.   27 


Annexaa 


P.S. 
P.S. 


31 
39 
41 
44 
46 
49 


2       Edith  L.   SVocua  El ;   -    . .„j  M.rional  Direct  Student  Loan  cancellation  bcoafits 

"♦  Coda  1  -  Schools  designated  for  both  national  Defense  •2i."«*^°"'i  ";""„  r;.,..,  ^ly 
Sd!  2  -  school,  designated  for  National  Dafens.  Student  U«n  '""Ji"^"^'^;^'^/ 
todi  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  banaflta  only 
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List  of  SehMla  Dataraloed  to  hava  High  Concaiitrations  of  Students  frora  Low-Incooe  Faailtas 
For  National  Defanaa  Stadant  Loan  and  National  Direct  Stude&t  Loan  Cancellation  Banaflta  for  tha  1975-76  School  Year 


Lecatloa                   Coda 

*    Sck*ol  NaM 

Location 

Code  * 

School  Haaa 

Staten  Islsnd                 2 

P.S.    51 

Dtica  coot. 

Potter  El 

cent.                              2 

P.SL    52 

P.SJ.    61 

Roscoa  Conkling  Bl 

*                    3 

St.   Francis  de  Sslea  El 

St.  Aloyslus  Mt.  Loretto  Mission 

St.   Joaeph-St.   Patrick  Bl 

• 

olf  laMculate 
St. 1  Michaels  How 

St.  Mary  of  Mt.   Carael  Bl 

The  Houae  of  the  Good  Shepherd 

St.   Fetcr  El 

Thoaas  R.    Proctor  HS 

Willowbrook  START  Center 

Roosevelt  Bl 

Syracuse                            2 

Bellevue  Bl 

Dtica  Free  Acadeay 

Blodgett  JHS 

Washington  El 

Cathedral  Acadeay 

Wetaore  El 

Central  Technical  HS 

Valley  Cottage 

Lake  Road  El 

Charles  Andrews  El 

Valley  Cottage  El 

Clary  JHS 

Van  Etten 

Van  Etten  El 

Cle<»«land  El 

Verona  Beach 

Sylvan-Verona  Beach  El 

Clinton  Bl 

Wading  River 

Little  Flower  UFSD 

Cocieoran  RS 

Warwick 

Warwick  School   for  Boys 

Danfiorth  El 

Watcrport 

Waterport  El 

Delisware  El 

Watertown 

Case  JRS 

Dr.  Hartin  Luther  King  Jr.     Bl 

2 

Cooper  El 

t 

Baa|twood  JHS 

Harold  T.  Wiley  El 

Edtsard   Salth  El 

Ohio  Street  El 

ElMcrest  Children's  Center 

Meade  El 

ElMMood  El 

North  JHS 

Prank  C.   McCarthy  El 

Starbuck  El 

Franklin  Bl 

Watervliet 

St.   Colaan's 

I       FrMer  El 

West  Babylon 

Forest  Ave.    El 

»      Grant  JRS 

Santapogue  El 

L       Houae   of  Providence 

South  Bay  El 

!       H.U. 

Salth  JHS 

West  Brentwood^ 

Saa  A.   Lewisohn  START  Center 

!       Jaaa 

a  A.   Shea  JHS 

Westbury 

Drexel  El 

I       Jefl 

arson  El 

Dryden  El 

t       Leanyne  El 

Grand  Street  Childhood  Center 

t       Liiic 

oln  El 

Park  Interaedlate 

I       McMnley-Brighton  El 

Powell's  Lane  El 

L       Netrlck  El 

Westbury  JHS 

I       Nlehols  Et 

Westbury  HS 

I       Percy  Hughes  El 

West  Haverstraw 

West  Haverstraw  El 

I       Porter  El 

West   Is  lip 

Oqoenock  El 

I       Powlesland  El 

Paustfnok  El 

L       Prtscott  El 

Southgate  El 

I       Roosevelt   JHS 

West  Park 

St.   Cabrlnl  Hoae 

2       Sail 

na  El 

White  Lake 

Duggan  El 

1       Seyaour  El 

White  Plains 

Battle  Hill  El 

I       Sofacr  El 

Cardinal  NcCloskey 

2       T.   Aaron  Levy  JHS 

Church  Street  El 

2       Waister  El 

East  View  El 

I       Wettalda  Catholic   (Gifford  Street) 

George  Washington  El 

Tsberg 

1       Anntvllle  Youth  Caap 

Maaaroneck  Ave.   El 

Tonawanda 

2       Delaware  Bl 

North  Street  El 

2       PUtchcr  El 

Po<<t  Road  El 

2       Parkside  Bl 

Ridgeway  El 

2       Robart  L.   Frost  El 

Rosedala  El 

Troy 

2      .Carroll  Hill  El 

St.    John  Evangelist   El 

I        P.$. 

Whites  tone 

P.S.    194   (Queens) 

I        P.S 

WiUiaason 

WiUiaason  Prlaary 

* 

2       P.S 

10  El 

Wolcott 

Florentine  Bend  rick  El 

2       P.J 

12 

Woodhaven 

P.S.    60   (Queens) 

* 

2       P.S 

14 

Woodside 

P.S.    11   (Queens) 

I  J;! 

17 

- 

P.S.    12   (Queens) 

Anthony's  El 

P.S.    125   (Queens) 

2       St. 

Peter's   El 

P.S.    151   (Queens) 

2       Whipple  El 

Wyandanch 

Martin  Luther  King,   Jr.    El 

Uniondale 

2       Salth  Street  Bl 

Mllto.T  L.   Olive  El 

Upper  Nyack 

2       Upper  Nyack  El 

Straight   Path  El 

Utica 

I       Brandegee  El 

Wyandanch  J-S  RS 

2       Christopher  Coluabus  El 

Wynantsklll 

Wynantsklll  Center  for  Girls 

2       John  F.   Hughes  El 

Yonkers 

Coaaerce  Middle 

2       Keable  El 

Feral   Middle 

I       Kernan  El 

Hawthorne  JHS 

2       Lincoln  El 

Most  Holy  Trinity 

2       Mary  Street  El 

Longfellow  JHS 

I       Miller  El 

Msrtin  Luther  Kina  El 

Coda 
Coda 
Code 


1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 

2  •  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

3  -  Schools  dasignated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


Torn 


Llat  of  Sehoola  Determined  to  have  Hl{;h  Conccn^ratlona  of  Studanta  froo  Low-Incooe  Faalllea 
For  National  Defcnae  Student  toan  and  National  Direct  Student  Loan  Cancellation  Benefita  for  the  1975-76  School  Year 


Location 

Code  *     School  NaM 

Location                      Code  * 

School  Ham 

Yonkers   cone. 

2          Mt.   Carael   St.   Anthony  El 
1         Our  Lady  of  the  Rotary  El 
I         P.S.    3 
1         P.S.    6 
1          P.S.    7 
I          P.S.    10 
I          P.S.    12 
I          P.S.    18 

Yonkers   cont.                   3 

P.S.    23 
P.S.    25 
St.    Caaiair  El 
St.   Joaeph's   El 
St.   Mary'*  El 
St.   Michael'*  El 
St.    Peter'*  El 
Tonker*  HS 

I         P.S.    19 

Torktown  Height* 

Torktown-Uiltvyck  UTSD 

North  Carolina 

fr 

oa  Lo^-IBCOB*  raaille* 

Llat  of  Sckoola  Deteralned  to  kave  Hlth  Coocentratlona  of  Sta4enti 

For  Batlonal  Defence  Student  Loan  aoi  latloiul  Direct 

Student  Loan  Caocallatioo  Benefit*  for  the  1975-76  School  Tear 

Location 

Cod*  *     School  NaM 

Location                      Code 

ft     School  NaM 

Beulaville 

Beulaville  K-8 

X^Please  note  that  all  elementary  and  secondary  schools  in 

East  Duplin  9-12 

this  State  operated  by  the  Bureau  of  Indian  Affairs  are 

Biscoe 

East  Montgomery  9-12 

considered   to 

meet  the  qualification  of  a  high  concen- 

Black  Creek 

Lee  Uoodard  1-12 

tration  of  students  from  low-incone  families,   and  are. 

Black  Mountain 

Black  Mountain  6-8 

therefore,   not 

included  on  this   list.) 

Bladen bo ro 

Bladenboro  K-12 

Aberdeen 

1       Aberdeen  5-9 

Spauldlng-Monroe  7-8 

Ahoskie 

3       R.L.   Vann  4-5 

Blanch 

High  Rock  1-7 

Albemarle 

1       East  Albemarle  1-6 

Bolivia 

Bolivia  K-8 

Albertson 

1       B.F.  Grady  K-8 

Brasstown 

Ogden  1-6 

Alexander 

3       French  Broad  K-8 

Bridge  ton 

Bridge  ton  1-8 

Andrews 

1       Andrews  1-6 

Bryson  City 

Almond  K-8 

Apex 

1       A.V.  Baucom  1-4 

Burgaw 

Burgaw  1-8 

1       Apex  K-8 

Burlington 

Anderson  1-7 

1       Apex  9-12 

Burnsville 

Bee  Log  K-8 

Arapahoe 

1       Arapahoe  K-8 

Cane  River  9-12 

Ash 

1       Maccamaw  K-8 

East  Yancey  9-12 

Asheville 

3       Ay  cock  K-5 

South  Toe  K-8 

3      Clyde  A.   Erwin  9-12 

Buxton 

Cape  Hatteras  K-12 

I       Ellda     1.8 

Calypso 

North  Duplin  K-6 

3       Eiima  K-8 

North  Duplin  9-12 

3      Johnston  K-6 

Camden  ' 

Camden  County  9-12 

3      Oakley  K-8 

Grandy  K-3 

1       Randolph  K-5 

Cameron 

Cameron  1-8 

3      Rankin  K-5 

Union  Pines  9-12 

1       Woodfin  K-8 

Candler 

Pisqah  K-8 

Atkinson 

1       Atkinson  7-12 

Candor 

Candor  4-8 

Aulander 

1       Aulander  5-7 

Carolina  Beach 

Carolina  Beach  1-4 

Aurora 

3      Aurora  8-12 

Carthage 

Carthage  K-8 

3      S.W.   Snowden  1-7 

Sandhills  Farmlife  1-8 

Ayden 

1       Ayden  K-4 

Cashiers 

Cashiers  1-8 

1       Ayden  Grammar  5-8 

Cerro  Gordo 

Cerro  Gordo  K-8 

1       Ayden  Grifton  9-12 

West  Columbus  9-12 

Badin 

1       Badin  1-8 

Chadbourn 

Chadbourn  5-8 

Bailey 

1       Bailey  K-6 

Chadbourn  K-4 

1       Southern  Nash  10-12 

Charlotte 

Berryhin   K-6 

Bakersville 

1       Bowman  9-12 

Bruns  Ave  5-6 

1       Buladean  1-8 

Chantllly  K-6 

1       Gouge  1-8 

Cochrane  7-9 

1       Ledger  1-7                    -^ 

Coulwood  7-9 

^      1       Tipton  Hill   1-8 

Dllworth  K-6    • 

Bald  Creek 

1       Bald  Creek  K-8 

East  Mecklenburg  10-12 

Banner  Elk 

1       Banner  Elk  1-8 

Eastway  7-9 

Barnardsvill 

e              3      Bamardsville  K-8 

Enderly  Park  1-6 

Bath 

3      Bath  1-12 

Garinger  10-12 

Battleboro 

1       Coker  Uinberly  K-6 

Harding  10-12 

1       Phillips  K-8 

Hawthorne  7-9 

Bayboro 

1       Fred  A.  Anderson  K-4 

Highland  K-6 

1       Pamlico  5-9 

Independence  10-12 

3      Pamlico  10-12 

Kenne(ly  7-9 

Belcross 

3      Camden  4-8 

McClintOck  7-9 

Belhaven 

3      Belhaven     1-6 

Hyers  Park  10-12 

Benson 

1       Benson  3-8 

Northwest  7-9 

1      Meadow  K-8 

Oaklawn  5-6 

Bethel 

1       Bethel   5-8 

Oaklawn  5-6 

1       Bethel   K-4 

Pla^a  Road  K-6 



1       Itorth  Pitt  9-12 

Randolph  7-9 

Code  1  -  Schools  designated  for  both  National  De 
Code  2  -  School*  designated  for  National  Defense 
Code  3  -  Schools  designated  for  National  Direct 


fense  and  National  Direct  Student  Loan  ^ncellattoa  benefits 
Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefits  only 
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Location 


Code  *    School 


Locatloo 


Code  *    School  Ham 


Charlotte  cont. 


CherryvlHe 
China  Grove 
Chinquapin 

Clarkton 

Clayton 

Cleveland 
Clinton 


Col  era  in 
Columbia 

Columbus 

Comfort 

Concord 


Conway 
Creston 
Crossnore 
Crumpler 

Culberson 
Deep  Run 
Oe1co 
Dover 
Dublin 


Dudley 


Dunn 
Durham 


East  Spencer 
Eden 
Eden ton 
Efland 


1       Ranson  7-9 
1       See^gefleld  7-9 
1       Se<l3Bf1e1d  1-6 
1       Spaugh  7-9 
3       ThoiBSboro  1-6 
3      Tucikaseegee  1-6 
3      Unliversity  Park  5-6 

West  Charlotte  10-12 

West  MecklentMjrg  10-12 

Westerly  Hills  1-6 

Williams  7-9 

Wilnore  1-6 

Wilson  7-9 

North  Brook  No.  1  K-8 

China  Grove  K-6 

Chfrtquapln  1-3 

Chinquapin  K-6 

B.|.  Washington  4-8 

Clalrkton  K-12 

Cleiveland  K-8 

Willi  1am  Cooper  6-8 

Cleveland  K-6 

Clfnton  9-12 

Colllege  Street  K-4 

Keiir  K-4 

Collarain  4-7 

Coljunbla  7-12 

TyUPcll  K-6 

StMms  1-6 

Coirtfort  K-6 

Colitrane  Webb  K-6 

Conloord  10-12 

Cortaord  6-8 

Long  1-6 

R.BI.  McAllister  1-6 

ConNay  5-8 

R1v|qrv1ew  K-8 

Crossnore  K-8 

Healing  Springs  1-8 

Nathans  Creek  1-8 

Ranger  1-8 

Sourt*  Lenoir  10-12 

Acme  Deico  7-12 

Fort  Barnwell  K-8 

Dubllln  K-8 

Brogden  K-3 

Brogden  4-9 

Southern  Wayne  10-12 

Harnett  K-8 

Betihesda  K-6 

Burrton  1-6 

C.C.   Spaulding  K-6 

Cliib  Boulevard  4-6 

E.K.   Powe  K-6 

Fayattevllle  Street  K-6 

George  Watts  K-6 

HolCon  7-9 

Janes  E.  Shepard  7-9 

Lo»«s  Grove  K-7 

Lydn  Park  K-6 

Mortehead  K-6 

North  Durham  K-6 

R.N.  Harris  K-2 

Roders  Herr  7-9 

W.Q.  Pearson  K-6 

Wall  town  1-6 

Whitted  7-9 

North  Rowan  5-8 

Lak«s1de  1-4 

EnWst  Swain  4-6 

Efland  Cheeks  K-3 

Efland  4-6 


Elizabethtown 
Elizabeth  City 

Elk  Park 
Elm  City 

Enfield 


Engelhard 

Ennlce 

Eureka 

Everetts 

Evergreen 

Fair  Bluff 

Fairmont 


Falson 
Farmvllle 


Fayettevllle 


Ferguson 

Fleetwood 
Four  Oaks 
Franklin 

Frankllnton 


Fremont 

Fuquay  Varlna 

Garland 

Garysburg 

Gaston 

Gastonia 

Gates 

Gatesvllle 


Gibson 
Gibsonvllle 
Glenvllle 
Goldsboro 


Bladen  3-6 
East  Bladen  10-12 
Elizabethtown  7-9 
Elizabethtown  K-2 
Elizabeth  City  8-9 
J.C.  Sawyer  1-3 
Northeastern  10-12 
P.W.  Moore  7 
Pasquotank  4-6 
Sheep  Harney  K-6 
Beech  Mountain  1-8 
Elk  Park  T-8 
Coopers  K-6 
Elm  City  K-8 
Elm  City  9-12 
Gardners  1-5 
Dawson  K-8 
Eastman  8-12 
Enfield  9-12 
Inborden  K-8 
Pittman  K-7 
WhIU  Oak  K-7 
Davis  K-6 
Glade  Creek  K-8 
Eureka  1-6 
N.  Everetts  K-6 
Evergreen  K-8 
Falrbluff  K-8 
Falrgrove  K-12 
Falrgrove  K-12 
Fairmont  7-12 
Fairmont  K-04 
Fairmont  5-6 
Green  Grove  4-8 
North  Duplin  7-8 
Farmvllle  9-12 
Farmvllle  7-8 
H.  B.  Sugg  K-6 
Sam  D.  Bundy  1-3 
Camden  Road  K-6 
Cumberland  Road  K-6 
J.  S.  Splvey  7-9 
Pauline  Jones  4-6 
Seabrook  K-6 
Teresa  Berrien  K-3 
Boomer  Ferguson  K-8 
Mt.  Pleasant  K-8 

Fleetwood  1-8 

Four  Oaks  K-8 

Cartoogechaye  1-8 

Union  1-8 

Frankllnton  K-5 

Frankllnton  6-12 

Wilton  K-7 

Fremont  K-6 

Norwayne  7-9 

Fuquay  Varlna  K-6 

Lincoln  Heights  1-3 

Hickory  Grove  K-8 

Garysburg  K-8 

Gaston  6-12 

Squire  K-5 

Gastonia  1-6 

Peedin  1-3 

Buckland  K-4 

Central  8-9 

Gates  County  10-12 

Gatesvllle  5-7 

Gibson  5-8 

Eastern  Guilford  8-12 

Glenvllle  1-12 

Belfast  1-6 

Eastern  Wayne  1-5 


e  r-^M   1   -   SrhnnU  designated   for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit* 
Code  2  -  School*  de*l(a«ted   for  National  Defenae  Student  Loan  cancellation  benefit*  only 
Code  3  -  School*  de*lgnated  for  National  Direct  Student  Loan  cancellation  beoeflta  only 
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Llat  of  Schools  DataraliMd  to  kav*  Mitk  Co«c«oeratloiia  of  Studaata  frca  Low-IacOB*  raallloa 
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Location                     Code  *     School  Raaa 

Location 

Cod*  *     School  Naaa 

Coldsboro  cent.             • 

Edgewood  1-2 

Hookerton 

1       East  Greene  K-4 

Goldsboro  9-9  (W 

Hot  Springs 

1       Hot  Springs  1-12 

Goldsboro  7-8  (N 
Goldsboro  6-7  (S 

1       Spring  Creek  1-12 

Huntersvllle 

1      Alexander  7-9 

Grantham  K-8 

1       N.  Mecklenburg  10-12 

School  Street  5-5 

Hurdle  Mills 

1      Oak  Lane  1-6 

William  Street  IC-4       --- 

Jacksonville 

1       Bell  Fork  4-6 

Green  Mountain            1 

Clearmont  K-8 

1      Blue  Creek  1-6 

Greensboro                   1 

Aycock  7-9 
Dudley  10-12 
Foust  5-6 
Gillespie  7-9 

1       Clyde  Erwin  K-3 

1      Jacksonville  7-9 

3      Morton  1-6 

1       Walter  M.  Tho^)son  1.6 

Jackson  7-9 

Jackson 

1       Eastslde  K-4 

Jonesboro  4-6 

1      Jackson  5-8 

Lincoln  7-9 

Jaa«sv111e 

1      J«a»sv111e  4-12 

Ltndley  7-9 

1       Jamesville  4-12 

Itendenhall  7-9 
Peck  5-6 

Jefferson 

1       Ashe  Central  9-12 
1       Jefferson  K-8 

—                                1 

Porter  4-6 
Price  5-6 

Kenansvllle 

1       E.E.  Smith  7-9 
1       Kenansvllle  K-6 

Washington  5-6 
Agnes  Full  Hove  K-3 

Kenly 

1       Glendale  Chapel  K-8 

Greenville                  3 

1       Kenly  K-8 

Belvoir  4-8 

Kinston 

j       Adkin  Clay  Wash  8 

Bel  voir  K-3 

1       Bynum  K-6 

Chi  cod  K-8 

._ 

3      Contentnea  1-6 

D.H.  Conley  9-12 

1      J.H.  Sampson  K-6 

E.B.  Aycock  7-9 

1       Lewis  K-6 

Eastern  1-6 

3      Moss  Hill   1-6 

Elmhurst  K-6 

1       Southeast  K-6 

Falkland  K-6 

, 

1       Southwood  K-6 

J.H.  Rose  10-12 

3      Woodlngton  7-9 

Sadie  Saulter  1-6 

Kipling 

3      Lafayette  K-1 2 

South  Greenville  1-6 

Kittrell 

1       Zeb  Vance  K-6 

Third  Street  1-6 

Knightdale 

1       Lockhart  6-8 

Wahl  Coates  K-6 

LaGrange 

3       Frink  7-9 

Grifton                        1 

Grifton  K-8 
Savannah  7-9 

3      LaGrange  K-6 

3      North  Lenoir  10-12 

Grlnesland                   1 

G.R.  Whitfield  K-8 

Lake  Waccamaw 

1       Boys  Home  4-8 

Halifax                        1 

Andrew  Jackson  K-5 

Landls 

1       Landls  K-6 

Hallsboro 

Hallsboro  K-6 

Lansing 

1       Lansing  K-8 

Hallsboro  7-12 

Laurel  Hill 

1       Carver  5-9 

Hamilton                       1 

Edna  Andrews  K-S 

Laurlnburg 

1       Central  5-8 

Hampstead                    1 

Topsail  6-12 

1       East  Laurlnburg  1-8 

Harmony 

)      Harmony    K-8 

1       Johnson  4-9 

Harrellsvllle             l 

A.S.  Cherry  K-5 

3      Laurlnburg  9 

Havel  ock 

Graham  A.   Barden  K-6 

1       Scotland  10-12 

Hayesvllle 

1       Hayesvllle  7-12 

1       Shaw  5-9 

1      Hayesvllle  K-6 

Leland 

1       Leland  4-7 

1      Shooting  Cre«k  1-6- 

1       North  Brunswick  8-12 

Hays 

3      Mt.  View  K-8 

Lexington 

3      Oiurchland  1-8 

Hays 

3      North  Wilkes  9-12 

3      Reeds  1-8 

Henderson 

1      Carver  K-6 
1       Dabney  1-6 

1       Silver  Valley  1-6 
3       Tyro  1-8 

1       Eaton  Johnson  7-9 

Linwood 

3      West  9-12 

1      Henderson  7-9 

Littleton 

1       Aurelian  Springs  K-6 

1       New  Hope  K-6 

3      Littleton  7-12 

1       North  Henderson  1-6 

1       Mclver  K-6 

1       Pinkston  Street  1-6 

1       Northwest  10-12 

1       Rollins  Annex  K-6 

Loulsburg 

3       Edward  Best  1-4 

1       South  Henderson  1-6 

Lucama 

1       Lucama  K-1 2 

3      Vance  10-12 

" 

1       Sorlngfleld  K-8 

1       Yancey  1-6 

LiPiberton 

1       Allenton  K-8 

Hertford 

1       Hertford  K-8 
1       Perquimans  9-12 

Deep  Branch  K-7 
Hilly  Branch  K-3 

Highfalls 

1       Highfalls  1-8 

1       Janie  C.  Hargrave  K-5 

Highlands 

3      Highlands  1-12 

1       Joe  P.  Moore  6-7 

Hillsborough 

1       A.L.  Stanback  3-4 
1      Cameron  Park  1-2 

1       Littlefield  9-12 
1       Long  Branch  K-6 

1       Grady  A.   Brown  5-6 

3       Lumberton  8-9 

-~ 

Hobgood 

1       Thomas  Shields  K-8 

1       Magnolia  K-12 

Hoi  lister 

1       Hoi  lister  K-7 

1      Magnolia  K-12 

Holly  Ridge 

1       Dixon  K-8 

1       Piney  Grove  K-8 

Holly  Springs 

1       Holly  Springs  K-1 

1       Rowland  Nortnent  K-5 

•  Code  1 
Code  2 
Coda  3 


Schools  designated  for  both  Natlooal  Defense  and  National  Direc 
Schools  designated  for  National  Defense  Student  Loan  cancclla 
Schools  designated  for  National  Direct  Student  Loan  cancallat 


t  Student  Loan  cancellation  benefits 
Ion  benefits  only 
on  benefits  only 
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Location 


Cods  *     School  Haas 


Location 


Coda  *  School  Naas 


Luaberton  cont. 

3       Smiths  K-8 

1       South  Lumberton  K-5 

Macclesfield 

1      Living  Hope  1-2 

Manteo 

3      Mantao  1-6 

3      Mantao  7-12 

Maple  Hill 

1       Maple  Hill   1-8 

Marble 

1      Marble  1-6 

Marietta 

1      Marietta  K-4 

Mars  Hill 

1      Mars  Hill  1-12     ' 

Marshal  1 

1       Laurel  1-12 

1       Madison  9-12 

1      Marshall  1-12 

1       Walnut  1-8 

Maury 

1       Maury  5-8 

Maxton 

1      Maxtjon  9-12 

1       Oxendine  K-8 

1       Prospect  K-12 

1       R.B.  Dean  K-5 

1      Townsend  6-8 

Maysville 

1       Maysville  K-6 

1      Sllverdale  1-3 

3      Tabernacle  4-8 

Kg bane 

1       Sweet  Gum  1-7 

rierry  Hill    " 

1       John  P.  Law  K-7 

Micaville 

1       Mic»»nie  K-8 

Micro 

1      Micro  K-8 

Middleburg 

1       Middleburg  K-6 

Middlesex 

1      Middlesex  K-6 

Mill   Spring 

1      Mill  Spring  1-6 

3      PoU  Central  7-12 

1       Sunny  View  1-6 

Millers  Creek 

3      Millers  Creek  K-8 

3      West  Wilkes  9-12 

Milton 

1       Archibald  Murphey  1-3 

Minneapolis 

1      Minneapolis  1-8 

Honcure 

3      Moncure  K-8 

Moo  res  vine 

3      Brawley  1-6 

3      Shepherd  K-6 

Moravian  Falls 

3      Moravian  Falls  K-8 

Mt.  Gllead 

1      Mt.  Gllead  5-8 

1      West  Montgomery  9-12 

Mt.  Olive 

1      Carwr  K-5 

1      Mt.  Olive  6-9 

Murphy 

1      H1««ssee  Dam  1-12 

1      Martins  Creek  1-8 

1       MuTTphy  K-6 

1       Pe^chtree  1-8 

N.   Wilkesboro 

3      C.C,  Wright  K-8 

3      Falrplains  K-8 

3      Union  K-8 

Nakina 

1       Nakina  9-12 

Nashville 

1       Cedar  Grove  K-6 

1      Central  9 

1       Gretne-NashvHle  7-8 

Nashville 

1       Nathvillc  1-6 

New  Bern 

1      All)ert  H.  Bangert  1-4 

1       Brinson  Memorial  K-6 

3       Central   6 

1       Duffy  Field  4-6 

1       ElWnor  Marshall  1-6 

1       r.k.  Danyus  5 

3      H.p.  MacDonald  7-8 

1       Jasper  K-8 

3      Oaks  Road  1-4 

1       Ri^verslde  1-3 

3       Tr|ert  Park  K-4 

New  London 

3      NeM  London  K-8 

3      North  Stanly  9-12 

New! and 

1       Nefwland  1-0 

1       RIlMerside  1-8 

Norlina 

3      Ndrlina  9-12 

1       Ndrthsirfe  K-3 

North  Wilkesboro 

1       North  Wilkesboro  K-8 

3      Wilkes  Central  9-12 

Norwood 

1       Norwood  K-6 

1       South  Stanly  7-12 

Oak  City 

1       Oak  City  9-12 

1      West  Martin  K-8 

Oakboro 

3      Oakboro  1-8 

Orrum 

1       Orrum  7-12 

Oxford 

1       Berea  K-8 

1      C.G.  Credle  K-2 

1       D.N.  Hlx  9 

3      J.F.  Webb  10-12 

Pactolus 

1       Pactolus  K-5 

Parkton 

1       Parkton  K-12 

1       Parkton  K-12 

Pel  ham 

1       Pel  ham  1-7 

Pembroke 

1       Pembroke  10-12 

1       Pembroke  8-9 

1       Pembroke  K-7 

1       Union  Chapel  K-7 

Pendleton 

1      Willis  Hare  K-4 

Pensacola 

1       Pensacola  K-8 

Pikevllle 

1      Charles  B.  Aycock  10-12 

•' 

1      Nahunta  K-6 

1       Pikevllle  K-6 

Pine  Level 

1      Pine  Level  K-8 

Pinehurst 

1      Pinehurst  5-9 

Pine tops 

1       Carver  K-6 

1      South  Edgecoflfee  7-12 

Pinevllle 

1      Pinevllle  K-6 

1      Quail  Hollow  7-9      ' 

Piney  Creek 

1       Piney  Creek  K-8 

Pisgah  Forest 

3      Pisgah  Forest  K-6 

PI ttsboro 

3      Horton  5-8 

Pol  locks  vine 

1      Pollocksvllle  K-6 

Poplar  Branch 

3      Dr.  W  T  Griggs  K-8 

Powellsvllle 

1      C  G  White  K-7 

Princeton 

1       Princeton  K-12 

Procktorville 

1       Proctorvllle  K-6 

Raeford 

1       Hoke  County  9-12 

1      J  W  McLaughlin  1-1 

1      Raeford    2-3 

1      Scurlock  K-5 

1       South  Hoke  4-5 

1       Upchurch  6-8 

1      West  Hoke  K-5 

Raleigh 

1      Barbee  1-5 

Raleigh 

3      Crosby  Garfield  6-6 

Red  Oak 

1      Red  Oak  K-6 

Red  Springs 

1       Peterson  K-5 

1       Red  Springs  6-9 

3      Red  Springs  10-12 

Reldsvllle 

3      North  End  K-5 

1       Sadler  1-7 

1      Stoney  Creek  1-7 

Rich  Square 

1      Rich  Square  5-8 

1      W  S  Creecy  K-12 

1      W  S  Creecy  K-12 

Richlands 

1       Richlands  K-5 

1       Richlands  9-12 

1      Trexler  6-8 

Riegelwood 

1      Acme  Del  CO  K-6 

1       East  Arcadia  K-9 

Roanoke  Rapids 

3      Clara  Heame  K-5 

1       Everetts  K-6 

1       W  R  Davie  7-9 

Robbins 

1       Ellse  5-8 

Robe  rsonvi  lie 

1       East  End  4-8 

1      Robersonvllle  9-12 

Rocky  Mount 

3      Bassett  1-6 

1      Ben venue  7-8 

1      Benvenue  K-6 

*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Coda  2  -  School*  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  School*,  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Code  •  School  Haaa 


Location 


Coda  *  School  Naa 


Rocky  Mount 


Rocky  Point 

Rolesville 
Ron  da 

Rose  Hill  • 

Rowland 


Roxboro 


Roxobel 
Ruffin 


Salisbury 

Saluda 

Sanford 


Saratoga 
Scotland  Neck 


Seaboard 

Seagrove 
Selma 

Seven  Springs 
Shallotte 


Shannon 
Shelby 


Sims 
Snow  Hill 


Southern  Pines 

Southniont 

SOuthport 

Sparta 

Spring  Hope 


1       Bulluck  K-3  _ 

3       D  S  Johnson  1-3 
Northern  Nash  10-12 
West  Edgecombe  4-12 
Willi  ford  K-6 

Long  Creek-Grady  K-8 
Rocky  Point  K-8 
Rolesville  K-6 
3      East  Wilkes  9-12 
3      Ronda  Clingman  K-8 
3      Charity  8-9  * 

Rose  Hi  11 -Magnolia  K-7 
Ashpole  Center  K-3 
Purvis  K-7 
Rowland  9-12 
Southside  4-8 
Union  K-7 
Earl  Bradsher  1-6 
North  End  1-6 
North  K-6 
Northern  7-9 
Person  10-12 
South  1-6 
Southern  7-9 
Woodland  1-6 
Roxobel   Kelford  6-7 
Happy  Home  1-7 
Lincoln  K-7 
Ruffin  &-12 
R  G  Kizer  1-6 
Saluda  1-12 
Bragg  Street  1-5 
Floyd  L  Knight  1-5 
Jonesboro  1-5 
Jonesboro  6-8 
Mclver  1-5 
W  B  Wicker  6-8 
Saratoga  Central  10-12 
Bakers  K-8 
Brawl ey  K-9 
Scotland  Neck  10-12 
Coates  K-4 
Seaboard  5-8 
Westmoore  1-8 
R  B  Harrison  7-9 
Selma  K-6 
Seven  Springs  K-6 
Shallotte  4-8 
West  Brunswick  9-12 
Rex  Rennert  K-8 
Cleveland  Training  6-6 
Graham  K-5 
3        James  Love  K-5 
3        Jefferson  1-5 
3        Marion  K-5 

Northside  KI-ND 
Sims  1-3 

Greene  Central   10-12 
Snow  Hill   7-9 
Snow  Hill   7-9 
Snow  Hill   K-2 
West  Greene  3-6 
Southern  Pines  5-9 
Souttanont     K-6 
South  Brunswick  9-12 
Southport  5-8 
Alleghany  9-12 
Sparta  K-8 
Southern  Nash  9-9 
Spaulding  7-8 
Spring  Hope  K-6 


Spruce  Pine 


St.  Pauls 

Stantonsburg 

Star 

Statesvllle 


Stem 
Stokes 

Stoneville 

Stovall 

Sunbury 

Swan  Quarter 

Swannanoa 

Swansboro 

Sylva 

Tabor  City 

Tar  Heel 

Tarboro 

Teachey 
Thomas vi lie 


Tlllery 

Timberlake 

Todd 

Top ton 

Traphill 

Trenton 


Troutman 

Troy 

Tryon 

Tuckasegee 
Tyner 
Unaka 
Vanceboro 


Vass 

Vaughan 

Virgilina,  Va. 
W.  Jefferson 

W.  Lumber ton 
Wade 


Deyton  5-8 

Harris  1-4 

Harris  9-12 

St.  Pauls  1-6 

St.  Pauls  7-12 

Stantonsburg  1-5 

Star  5-8 

Alan  D.   Rutherford  1-6 

Avery  Sherrill  K-6 

0.  Matt  Thompson  7-9 

East  Iredell   1-8 

Monticello  1-8 

Mulberry  Street  1-6 

N  B  Mills  1-6 

Pressley  1-6 

Stem  K-7 

Stokes  K-5 

Stokes-Pactolus  Gram  6-8 

Stoneville  K-6 

Stovall  K-8 

Sunbury  K-4 

T  S  Cooper  5-7 

Mattamuskeet  7-12 

0  A  Peay  K-6 

Charles  D  Owen  9-12 

Swannanoa  K-7 

Swansboro  4-6 

Swansboro  K-3 

Fairview  K-8 

Scotts  Creek  1-8 

Sylva  Webster  9-12 

Guideway  K-8 

Tabor  City  West  4-8 

Tabor  City  K-12 

Plain  View  K-6 

Tar  Hell  7-12 

North  Edgecombe  9-12 

Roberson  K-8 

Wallace  Rose  Hill  10-12 

Church  Street  8-8 

Colonial   Drive  K-5 

Kern  Street  K-5 

Liberty  Drive  1-5 

Main  Street  6-7 

Pilot  1-8 

Thomasville  9-12 

Tillery  Chapel  K-8 

Helena  K-6 

Elkland  1-8 

Nanthanala  1-12 

Traphfll  K-8 

Jones  7-9 

Jones  10-12 

Trenton  K-6 

Troutman  K-6 

Troy  6-8 

Green  Creek  K-6 

Tryon  K-8 

Canada  1 -8 

Chowan  5-12 

Unaka  1-8 

Farm  Life  4-8 

Vanceboro  K-3 

West  Craven  9-12 

Vass  Lakeview  1-8 

Vaughan  K-6 

Oak  Hill  Toler  K-8 

Beaver  Creek  9-12 

West  Jefferson  K-8 

West  Lumberton  K-5 

District  No.  7  K-4 

Wade  5-6 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  SelMola  OetaralMd  to  have  Ilgh  Coacantratloaa  of  Students  froa  Lowlncoaa  ttmlli** 
Jot   Ratlooal  Dafanaa  Student  Loan  and  Rational  Direct  Student  Loan  Caaeellatlon  Beneflta  for  the  1975-76  School  Tear 


Location                      Code  *     School  HaM 

Location                      Code 

*     School  Naae 

Wake  Forest               2 

Wake  Forest  K-6 

Wake  Forest  Rolesville  7-9 

Wake  Forest  Rolesville  10-12 

Williamston               3 

Bear  Grass  7-12 
Church  Street  K-3 
E.  J.  Hayes  4-8 

Wallace                     1 

C.  W.   Dobbins  1-3 

Farm  Life  1-8 

Wallace  K-7 

Williamson                 1 

Rodgers  K-6 

Walstonburg               1 

North  Greene  K-4 

Williamston                3 

Williamston  9-12 

Walstonburg  5-8 

Willow  Springs          1 

Willow  Springs  1-6 

. 

Warren  ton                   ': 

Wawkins  7-9 
Miriam  Boyd  K-6 

Wilmington                  1 

Bradley  Creek  1-4 
Chestnut  Street  5-8 

Warrensville              1 

Northwest  9-12 

College  Park  K-4 

Warrenton                   i 

South  Warren  K-6 

Edwin  A.   Alderman  K-4 

Warsaw                        1 

Oougles  K-6 
Jame£  Kenan  10-12 
Warsaw  7-9 

John  T.  Hoggard  10-12 
Lake  Forest  K-4 
Sunset  Park  K-4 

Washington                 1 

Eastern  K-2 
John  C.  Tayloe  3-4 
John  Small   5-6 
P.  Sh  Jones  7-9 
Washtington  10-12 

Sunset  Park  7-8 
Tileston  5-6 
William  H.   Blount  K-4 
William  Hooper  5-6 
Williston  9-9 

Weeksvllle                 1 

Weeksvllle  K-6 

Wrightsboro  K-4 

Wei  don                         1 

WeldbT)  K-8 

Wilson                        1 

Laims  3-5 

Wendell                      3 

Vaidbn  Whitley  9-12 
Wendell   1-8 

New  Hope  1-5 
Rock  Ridge  1-12 

Wentworth                   3 

Wentworth  K-12 

Speight  K-9 

~ 

Wentworth  K-12 

Wilsons  Mills            1 

Wilsons  Mills  K-7 

West  End                     1 

West  End  4-8 

Windsor                       3 

Askewville  1-7 

Whi  takers 

Nortlh  WM  takers  K-6 
Swift  Creek  K-6 

Bertie  8-9 
Bertie  10-12 

White  Oak                   1 

Wlllpw  Grove  K-8 
Whi  tie  Oak  K-8 

Winfall                        1 

Windsor  5-7 
Perquimans  K-4 

Whiteville 
Whiteville 

Whittier 

Central   7-9 

EdgeMood  K-3                        — 

Old  Oock  K-8 

Whiteville  K-3 
1        Whi«aville  4-6 
3        Whiteville  10-12 
1        Williams  Township  K-12 
1        Log  Cabin  1-8 

Winterville                1 

Wise                            3 
Woodland                    1 
Woodleaf                    3 
Woodsdale                   1 
Yanceyville                3 

A.  G.   Cox  4-8 

W.   H.   Robinson  K-3 

North  Warren  4-8 

Woodland  Olney  K-8 

Woodleaf  K-6 

Bethel  Hill  K-6 

Bartlett  Yancey  10-12 

Jones  K-3 

N.   L.   Dillard  8-9 

Wilbar 
Willard 

1        Qualla  1-8 

3        Uniot  Township  K-8 

1        Pen«trlea  4-12 

Zebulon                      1 

Oakwood  K-3 
Corinth  Holders  K-8 
Zebulon  7-12 

Zebulon  K-6 

/ 

Zionville                    3 

Mabel   K-8 

•t  of  Scteoli  Determined  to  have 

mpTO  B4B)X1 

from  Low-Incone  Faallles 

Li 

High  Concentrations  of  Students 

For  National  Defense  SWudent  Loan  and  National 

Direct  Student  Loan  Cancellation 

Benefits  for  the  1975-76 

School  Year 

code  *  School  NaM 


Location 

(Please  note  that  all  elem<jntary  and  secondary  schools  in 
this  State  operated  by  the  Bureau  of  Indian  Affairs  are 
considered  to  meet  the  qualification  of  a  high  concen- 
tration of  students  from  li^n- income  families,  and  are, 
therefore,  not  included  on  this  list.) 


Location 


Code  *     School  Na 


AlMnt 

ilMn 

Balfour 

BMOh 

Beloourt 

Blamaxok 


2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 


81aa  EL-HS 

Ala«n  EL-HS 

lalf our  SL-BS 

^tanh  XIr-BS 

PJlbwa  Indian  Sofaool  SL 

tiiMTOk  SBS 

tveoXKi  Hoaes  KL 

itaaaatt*  I^rtara  SL 

Ilyurulda  £!• 

Wtohter  EL 

Vachtar  JBS 

Berth  Cakots.  St»t«  PmitamUary 

8t.  Marr's  EL 

BottlnMn  igr-HS 

Carrla^n  EL-ES 

Boosaivelt    EL-BS 

Rlohland  EL-ES 


Colunbus 
Courtenaor. 
Crosby 
DavllB  Lake 


'Qioklnaon 


Bottinaan 
Carriu^ton 
Caraon 
Colfax 

•  Code  1   o 

Code  2  -  Schools  designated  for  National  Defense 


DrlsooU 

Dunaeith 

E^alaad 

Elgin 

Baarado 

Bpplag 


2 

Col«»bUB  EL-HS 

2 

Courtenajr  EL-HS 

2 

Divide  Cotmty  EL-BS 

2 

Devils  Lake  Central  SBS 

1 

Miimie  H      EL 

2 

Txailrle  Tlaw  SL 

1 

Swaatwatar  EL 

1 

St.  Josei^  EL 

2 

Al  Hagmi  JBS 

2 

Dlo&lsson  Hl^  SBS 

1 

Gladatoaa  EL 

1 

P.  S.  Berg  EL 

1 

Roosevelt 

2 

St.  Joseph  EL 

2 

St.  Patrick  EL 

2 

St.  Weaceslaus  EL 

2 

Drisooll  EL-HS 

1 

Dunsalth  EL-BS 

2 

East  Central  EL-BS 

2 

Elgin  SL-BS 

2 

tearado  EL 

2 

Upp<ing  SL-BS 

Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
VK./W.,  .  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


Llat  of  School*  Dat«niliM4  to  k»y  JUtk  OoaccntTatlOM  of  Sta4«Btt  froa  LoiMliicaa*  raallUa 
For  Rational  Dafanaa  Stodant  Loan  aofi  Ratleoal  Dlra«t  atirfant  Laaa  Caaeallatloa  Baaaflta  for  tha  197S-76  School  Taar 


Location 


Coda  * 


Fklxaount 

ralrrlaw 

Fargo 

riaataar 
yiaxton 
?ordTina 
Tort  Tottao 
Fort  Tstaa 
Fullarton 
CXaDbuzn 
Goldaa  7*Xla7 
Goodrloh 
Gxaoa  City 
Grand  Fozka 


Ha^oa 

Hanaafozd 

Hfmiah 

Hoopla 

Jud 

Kaaaal 

Lafor 
Uffilta 
Llabon 
Hani  an 


KoClnsky 

HsKanzla 

Madora 

Klnnawaukan 

fUaot 


2 
2 
2 

2 
2 
2 
2 
2 
1 
1 
2 
1 
2 
2 
2 
1 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
£ 
1 
2 
2 
2 
2 
1 
2 
2 
2 
1 
2 
2 
2 
1 


School  ItaM 

Location 

Coda  * 

F&iiHoimt  EL-BS 

Minot  coat. 

2 

TalloMtoaa  XL 

2 

B.  Fxaoklln  JHS 

2 

Sont)i  Sr.  ElA    SBS 

2 

Fimtia  eC:hs 

Mlnto 

2 

Flaabax  EL-BS 

■avtottic 

2 

Flaxton  EIr-HS 

■w  BosLaitf 

1 

FordTllla  EL-SS 

■«r  Von 

2 

Fort  Vottan  EI,-ES 

Oidcas 

2 

St.  Baxnaxd'a  Nlaaloa  EL 

Obweon 

2 

FoUarton  EL-BS 

PalaoM 

2 

Glahbon  EL-BS 

Pnahiai 

1 

Jusalar  EL-HS 

Paiabina 

2 

Goodrloh  EL-HS 

PatUbona 

2 

Graoa  Citj  EL-BS 

Plaak 

2 

Balaont  EL 

PUm 

2 

Canttal  Sr.  Hi«fa    SBS 

Powaza  Laka 

3 

Vallax  Jr.  Hi«b    JBS 

Bacant 

1 

Vaahlnfton  EL 

2 

ViXimx  EL 

Book  laka    , 

2 

Vlaahip  EL 

Bugby 

2 

St.  Mlohaal'a  EL 

S«lfzld«a 

2 

Bakkar  EL 

Sharon 

2 

Hagua  SI^HS 

2 

HazsuLTord  EI^HS 

Shanmod 

2 

Linden  EL-BS 

■SMQTMina 

2 

Vallay  EL-HS 

Solai 

2 

Jud  EL-HSD 

Sovila 

2 

ir«nB&l  I7L-HS                                             ^ 

St.  John 

2 

Lanlcln  EL-HS 

St.  MlolMal 

1 

Lafor  HL-BS 

St.  BtoMa 

2 

Barka  CantraJ.  EL-HS 

Stasia 

2 

Llabon  HL-HS 

StMla 

2 

Cuatar  EL 

Straatav 

2 

Clirlat  ttaa  ting  EL 

Xajrlor 

2 

Mandan  Sr.  Hl^    SBS 

Itoimar 

2 

Maodan  Cantral  EL 

tXanton 

2 

Mat7  Stazlc  EL 

UphMB 

2 

Horth  Balcota  Stata  Industrial  Sobool 

Tarona 

2 

Booaaralt  EL 

Valhalla 

2 

St.  Joaapb'a  EL 

Vanilok 

2 

HoClusky  EL-BS 

Watford  Cltr 
Wait  Faxgo 

2 
2 

Billlnga  County    EL 
Minnmmukan  £'^H'J 

VUlow  Cl^ 
VosdMorth 

2 
2 

Central  Caopoa  Sobool     SES 

Z^ 

2 

Jefrersoa  EL 

OHIO 

School 


MnooIn~S  ' 

Maclo  Cltr  CmpoM     SBS 

Booaaralt  EL 

Suumalda  EL 

Mlnto  EL-HS 

loMbusK  BL-HS 

law  Tangland  EL>BS 

■•V  Sown  EL-BS 

Oakao  EL-BS 

Obaron  EL-HS 

Palazao  EL-HS 

ParahaU  EL-BS 

Paablaa  EL-BS 

PatUboaa  EI^.B8 

Piaak  EL-BS 

Plaaa  EL-BS 

Povara  Laka  EI^HS 

Basant  EL-HS 

Hnblnaon  EL-BS 

lujok.  LcJca  EL-BS 

Bu^y  EL-HS 

Salfrld«a  EL-BS 

Sharon  EL-HS 

Sheldon  EL-HS 

Shazwood  EL-HS 

Shajranna  EL-HS 

Solan  EL-BS 

Sourla  EL-BS 

St.  John  EL-HS 

St.  Nlohaal  Prlbal 

St.  Thnawa  EL-BS 

Stanlagr  EL-BS 

Staala  SL.^ 

Straatar  EL-BS 

Saylor  EL-BS 

Eawport  EL-BB 

Si«ht  KUa  EL-BS 

Vgbam  EL-BS 

Tarona  EL-BS 

WalhaUa  KUfiS 

Vaxwiak  XL-B8 

Hnfanila  Ootn^  EL-BS 

L.  E.  Barsar  Nlddla  Sotaool  IL 

WUlow  City  XL.as 

Woodworth  SXp«B 

Zap  EUBS 


Llat  of  Schools  Datcraload  to  have  High  Concantratlooa  of  Studaota  from  Low-Incona  Faallles 
For  National  Dafenae  Studaot  Loan  and  National  Direct  Student  Loan  Cancellation  Benefit*  for  the  1975-76  School  Year 


location 


Cod*  *  School 


Aberdeen 
Addyston 
Akron 


1  Aberdeen  EL 

1  Addyston  EL 

2^  BarretC  EL 

1  Bryan  EL 

2  Buchcel  HS 

2  Central-Hower  HS 

2  Cottage  Grove  EL 

1  Crosby  EL 

2  Grouse  EL 
2  East  HS 

2  Erie  Island  EL 

1  Findley  EL 

1  Fraumfelter  EL 

2  Garfield  HS 
2  Glover  EL 

2  Goodrich  JHS 

2  Goodyear  JHS 

1  Grace  EL 

1  Henry  EL  . 

2  Hill  EL 

2  Jennings   JHS 
nt   JUS 


Ipcatloo 
—  Akron 


TOirr: 


Coda  *     School 


yoTi 


AlljilBnU 


nd 


"I Lane  Vl  "^ 

1  Leggett  EL 

1  Lincoln  EL 

1  Margaret  Park  EL 

2  Mason  EL 

1  McEbright  EL 

2  North  HS 

2  Perkins  JHS 

1  Portage  Path  EL 

2  Rankin/Maple  Valley  EL 
1  Robinson  EL 

1  St .  Anthony  EL 

1  St.  Bernard  EL 

2  St.  Martha  EL 

1  St.  Peter  EL 

2  Seiberling  EL 
2  Schuaacher  EL 

1  South  HS 

2  Stewart  EL 

1  Tliomton  JHS 

1  West  JHS 

ton 


1    Washington  a. 
^Student  Loan  cancel 


*  Code  1  -  Schools  designated  for 
Code  2  -  Schools  designated  for 
Code  3  -  Schools  designated  for 


both  National  Defense  and  National  Direct ^Student  Loan  cancellation  benefits 
National  Defense  Student  Loan  cancellation  benefits  only 
National  Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  SchoUl*  Deteralnad  to  have  High  Concentratlona  of  Student*  fron  Low-Incone  Faallle* 
Fee  National  Dafanaa  Studaot  Loan  and  National  Dlract  Student  Loan  Cancellation  Banaflta  for  the  1975-76  School  Year 


U>catloa 


Coda  *  SctwiDl 


Location 


Coda  *  School 


Aaanda 

Aaesvllle 

Andover 

Antwerp 
Ashtabula 


Allensvllle        1  Allensvllle  EL 

Alliance  2  Alliiaice  HS 

1  Frasiklin  EL 

2  Liberty  EL 

2  Maple  Ridge  EL 

1  Morgan  EL 

1  North  Lincoln  EL 

2  South  Lincoln  EL 

1  Stanton  JHS 

2  StaCa  Street  JHS 
2  Aaaqda  K-12 
2  Aaeovllle  EL 
2  Pyaaltuning  Valley  EL 
2  Pyaaitunlng  Valley  EL 
2  Antwerp  K-12 
2  Ashtabula  HS 

1  Chestnut    EL 

2  Colia]d>u8  JHS 

1  Mothier  of  Sorrows  EL 

2  St .   Joseph  EL 

1  Stat|iDn  EL 

2  WashiLngton  EL 
2  West  JHS 
2  Windensere  EL 
2  Athens  Middle  EL 
2  Baltic   EL 
2  Meadow  Valley   EL 

1  Deckbt  EL 

2  U.L.!  Light  JHS 

1  Washkngton  EL 

2  Bameaville  K-12 
2  Bartlett   EL 

1  Northeastern  EL 

2  Cleraont  Northeastern  EL 
2  Cleraont  Northeastern  HS 
2  Bateeville  EL 
1  Beaver  EL 

1  Easttm  HS 

2  Bellalre  HS 
2  Central  JBS 

2  First  Ward  EL 

2  Gravel  Hill  EL 

2  Indian  Run  EL 

2  Key  lUdge  EL 

2  Rose  Bill  EL 

Bcllefontalne       1  Western  EL 

Belle  Valley        2  Bell*  Valley  EL 

Bellvllle  2  Bellvllle  EL 

Belpre  2  Belpre  EL 

Bentonvllle         1  Benteaville  EL 

Berlin  2  Berlin-Wise  EL 

2  Charn  EL 

2  Flat  Kidge  EL 

2  Highland  Middle  EL 

2  Hlla«d  HS 

Beverly  2  Beverly  EL 

2  Ft.  Brye  HS 

Bidwell  1  Bldwell-Porter  EL 

Blackfork  1  Blacifork  EL 

Bladensburg         2  Blade&sburg  EL 

Blanchester         2  Blancbester  JHS 

2  Blancbester  HS 

2  Main  St.  EL 

2  Putnan  EL 

Bloonlngburg        2  Blooalngburg  EL 

Bloomingdale        2  Wayne  EL 

Blue  Creek  1  Cedar  Mills  EL 

1  Jefferson  EL 
Bowerston          2  Boweteton  EL 

2  Conotton  Valley  HS 
Bowling  Green      2  Bowling  Green  JHS 

2  Bowlltig  Green  HS 

2  Conneaut  EL 


Athens 
Baltic 

Barberton 


Bamesville 

Bartlett 

Batavia 


Bates ville 
Beaver 

Bellalre 


Bowling  Green  cont. 


Brilliant 

Bristolvllle 

Bucyrus 


Buford 

Caldwell 

Cambridge 

Caaeron 
Campbell 

Canton 


Canton 


Cardington 

Carlisle 

Carrollton 

Centerburg 

Chandlersville 

Chat  field 

Chauncey 

Chesapeake 

Cheshire 
Chesterhlll 
Chesterville 
Chllllcothe 


Cincinnati 


2    Crlm  EL 
2    Kenwood  EL 

1  Liberty  EL 

2  Milton  EL 
2    Ridge  EL 
2    South  EL 

2  BrUliant  EL 
2  Bristol  K-12 
2    Bucyrus  Middle  JHS 

1  Crawford  EL 

2  Kearsley  EL 
2    Lincoln  EL 
2    Buford  EL 

2  Caldwell  EL 

2    Garfield  EL 

Lincoln  EL 

Caaeron  EL 

Meaorlal  HS 

Reed  EL 

Allen  EL 

Belden  EL 

Bums  EL 

Clarendon  EL 

Crenshaw  JBS 

Dueber  EL 

Garfield  EL 

Gibbs  EL 

Hartford  JHS 

Lathrop  EL 

Lincoln  HS 

Martin  EL 

McGregor  EL 

McKlnley  HS 

Pleasant  View  £L 

St.  Anthony  EL 

St.  TBenedict  EL 

St.  John  the  Baptist  EL 

St.  Joseph  EL 

St.  Paul  EL 

St.  Peter  EL 

Souers  JHS 

Suatlt  EL 

Tiaken  HS 

Trump  Rd.  EL 

Washington  EL 

Wells  EL 

Youtz  EL 
2    Cardington  EL 
2    Carlisle  EL 
2    Carrollton  K-12 
2    Centerburg  1-12 
2    Chandlersville  EL 
2     Buckeye  West  EL 
1    Chauncey  EL 
1    East  EL 
1    West  EL 

1  Cheshlre-Kyger  EL 

2  Marion  EL 

2    Highland  North  EL 

1  Balnbridge  EL 

2  Central   EL 
1  Harrison  EL 

1  Higby-Pride  EL 

2  Huntington  K-12 
2          McArthur  EL 

2    Mt.  Logan  K-9 
2    Smith  JHS 

1  Tiffin  EL 

2  Twin  EL 

2    Zane  Trace  K-12 

1  Ach  JHS 

2  Aiken  HS 

2    Anderson  HS 


*  Code  1  -  Schools  designated  for  both  National  Defense  end  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefit*  only 
Code  3  -  School*  deeignated  for  National  Direct  Student  Loan  cancellation  benefit*  only  — 
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Lli 
For  National  D« 


t  of  Sckoolt  Dat«raln«4  to  k»y   Usk  Coocaotratlooa  of  Studaots  froa  Lov-Incoaa  Faalllaa 

'•naa  Stodant  Loan  and  Matlooal  Dlraet  SCvdaat  Loan  Caaeallatloo  lAnaflta  for  tha  1975-76  School  Taar 


Location 


Code  *  School 


Location 


Coda  *  School  Naa 


Cincinnati  cont. 


Arlington  Primary  EL 

Blooa  JHS 

Bond  Hill/Swlfton  EL 

Burdett  EL 

Burton  EL 

Campbell  JHS 

Central  Fai mount  EL 

Chase  EL 

Clifton  EL 

Colunblan  EL 

Crest  Hills  JHS 

CuiBBins  EL 

Cutter  JHS 

Douglas  EL 

Eastwood  EL 

Falrview  EL 

Garfield-Millvale  EL 

Hays  EL 

Heberle  EL 

Helnold  JHS 

Highlands  EL 

Hoffnan  EL 

Holy  Cross  1-8 

Holy  Family/Our  Lady  of  Grace  EL 

Hughes  HS 

Kennedy  EL 

Klrby  Rd.  EL 

Lincoln  EL 

Lincoln  Hgts.  EL 

Lucas  EL 

Lyon  JHS 

Madisonvllle-Brainble  EL 

McKinley  EL 

McMillan  Center  (ungraded) 

Merry  JHS 

North  Avondale  EL 

North  Fairnount/Carll  EL 

Oakley  EL 

Oyler  EL 

Farhao  EL 

Peaslee  EL 

Porter  JHS 

Princeton  JHS 

Princeton  HS 

Quebec  Hgts.  EL 

Roberts  JHS 

Rockdale  EL    — - 

Roll  Hill  EL 

Roosevelt  EL 

Rothenberg  EL 

St.  Anthony  EL 

Francis  De  Sales  EL 

Francis  Seraph  EL 

George  EL 

Leo  EL 

Mark  EL 

Martin  De  Porres  EL 

Pius  EL 


Cincinnati  cont. 


Circlevllle 


Clarksburg 
ClarksvUle 

Cleveland 


St. 
St. 
St. 
St. 
St. 
St. 
St. 

St.  Vincent  De  Paul  EL 
Sands  EL 
Sawyer  JHS 
Schiel  EL 
Schwab  JHS 
South  Avondale  EL 
Taft  EL 
Taft  HS 
Vine  EL 

Walnut  Hills  HS 
Washburn  EL 
Washington/Mlllvale  EL 
Washington  Park-6th  Dist. 
Western  Hills  HS 
Whittier-Osage  EL 
JfiadsorJEL 


EL 


Winton  Place  EL 
Wlnton  Terrace  EL 
Withrow  HS 
Wood lawn-Riddle  EL 
Woodward  HS 
Circlevllle  JHS 
CoTvln  St.  EL 
Mound  St.  EL 
S.  Court  EL 
Clarksburg  EL 
ClarksvUle  EL 
Clint on-Maasie  HS 
Adaas  HS 
Addaaa  Voc.  HS 
Addison  JHS 
Alaira  EL 
Attucka  EL 
Audubon  JHS 
Barkwill  EL 
Beehive  EL 
Benesch  EL 
Bethune-Rosedale  EL 
Blessed  Sacraaent  1-8 
Bolton  EL 
Boulevard  EL 
Brett  EL 
Brewer  EL 
Brobst  EL 
Buhrer  EL 
Burroughs  EL 
Carver  EL 
Case  EL 
Central  JHS 
Chesterfield  EL 
Chestnut  EL 
Clark  EL 
Cleaveland  EL 
Collinwood  HS 
Coluabia  EL 
Corlett  EL 
Cranwood  EL 
Davis  JHS 
Denison  EL 
Dickens  EL 
Diehl  JHS 
Dike  EL 
Doan  EL 

Dunbar  EL 

Dunhaa  EL 

East  HS 

East  Clark  EL 

East  Madison  EL 

East  Tech  HS 

Eliot  JHS 

Empire  JUS 

Fruitland  EL 

Fulton  EL 

Ciddlngs  EL 

Gilbert  EL 

Glenville  HS 

Gordon  EL 

Anton  Grdlna  EL 

Hale  JHS 

Halle  EL 

Hamilton  JHS 

Hart  JHS 

Harvard  EL 

Hay  HS 

Hayes  Tech  Voc.  HS 

Hazeldell  EL 

Henry  JHS 

Herrick  JHS 

Hicks  EL 

Hodge  EL 


■'^ 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefit*  only 
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List  of  Sclioola  D«t«ralM4  to  ksv*  Bt^k  Coocantratloas  of  Stodents  froa  Lov-Iacoa*  raalllos 
For  HatlODsl  I>«f*M«  ItnteBt  Um  m<  RatloMl  Direct  Stuteot  loaa  CaocalUtloo  lAMflts  for  tb*  1975-76  School  Taar 


Location 


Code  *     school 


Locattoo 


Coda  *     School 


CI  aval and  cont. 


1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

1 

2 

1 

1 

1 

1 

1 

1 

1 

2 

1 

2 

1 

1 

2 

1 

1 

1 

2 

1 

2 

1 

1 

1 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

1 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

2 

1 

2 

2 

2 

1 

2 

1 

1 

1 

1 


Holaes  EL 
Hough   EL 
How  EL 
Ho^ll*  JHS 

iMaaculate  Conception  EL 
laMa-Maple  EL 
Ilieland   EL 
Itivlng  EL 
jiaison  JHS 
jSferson  JHS 
Kaxmard  JHS 
ICaimedy  HS 

K^tucky-McGuffey  EL 
MJL.   King  HS 
LaVayette  EL 
Lake  EL 
Laadis  EL 
Lawn  EL 
Lincoln  JHS 
Llacoln  West  HS 
L^agfelloH  EL 
Loagaead-Johnson  EL 
L^ligwood   EL 
M«rlon-Sterling  EL 
Marshall  HS 
'  Martin  EL 
Miles   EL 
Miles  Park  EL 
Htlford   EL 
Hbrgan  EL 
Mbund    EL 
tt:.    Auburn  EL 
}*..   Pleasant   EL 
tii.   Pleasant   Center  EL 
l^ray  Hill  EL 
Occhard  EL 
Ctr   EL 

((|r  Lady  of  Mt.    Carael   E.    EL 
larkway  EL 
Isrkwood  EL 
I'aateur  EL 
((alncy  EL 
taper   EL 
Rawlings  J%S 
Kcvere  EL 
nice  EL 
Jlckoff   EL 
ftockefeller   EL 
!k>osevelt  JUS 
ik>th  EL 
Sackett   EL 
St.   Adalbert  EL 
gts.   Agatha  &  Aloysius  EL 
St.   Catherine  EL 
$t.   Francis  EL 
$t.    Joseph  EL 
$t.    Joseph  Franciscan  EL 
$t.   Michael   EL 
it.   Paul  EL 
$t.    Fhillp  Nerl  EL 
St.   Procop  EL 
St .    Thoaas   Aiquinas  EL 
Bt.    Vitus  EL 
Bcranton-Mill   EL 
Beltrer  EL 
Shuler  JHS 
South  HS 

Sowlnski   EL  _ 

Spellacy  JHS 
Stacard  EL 
Standish  EL 
Tod  EL 
.Trenont   EL 


Cleveland  cont. 

Union  EL 

Urban  Coiaunlty  EL 

Wade  Park  EL 

Walton  EL 

Waring  EL 

Watteraon-Lake  EL 

Waverly  EL 

Wayne  EL 

West  JHS 

West  Tech  US 

Wlllard  EL 

Willow  EL 

Wlllson  JHS 

Woodland  EL 

Woodland  Hills  EL 

Wooldridge  EL 

Cleves 

Young  EL 

Coal  Grove 

Dawson-Bryant  EL 

Monitor  EL 

Coalton 

Coal  EL 

Coluabus 

Alua  Crest  EL 

Arlington  Park  EL 

Avondale  EL 

— 

Barrett  JHS 

Beatty  Park  EL 

Beck  St.  EL 

Beery  JHS 

Bellobs  EL 

2 

Broad lelgh  EL 

2 

Burroughs  EL 

2 

Caluaet  EL 

Cassady  EL 
Central  HS 
Chaaplon  JHS 
Chicago  Ave.  EL 
Clarfield  EL 
Dana  Ave.  EL 
Deshler  EL 
Douglas  EL 
Duzberry  Park  EL 
Eakin  EL 
East  HS 
East  Coliaibus  EL 

East  Franklin  EL 

Eastgate  EL 

East  Linden  EL 

Eastaoor  JHS 

Eastaoor  HS 
Eastwood  EL 
Eleventh  Ave.  EL 
Everett  JHS 
Fair  Avenue  EL 
Fairvood  EL 
Felton  EL 
Fifth  Avenue  EL 
Finland  EL 
Finland  Middle  EL 
Franklin  JHS 

■ 

Franklinton  EL 
Fulton  EL 
Garfield  EL 
Gladstone  EL 
Haallton  Ave.  EL 
Haailton  Central  EL 
Haallton  Middle  EL 
Hamilton  HS 
Helaandale  EL 
Heyl  EL 
Highland  EL 
Hilltonia  JHS 
Hubbard  EL 
Hudson  EL 
Indianola  EL 

•  Coda  1  -  School*  designated   for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  Rational  Defense  Student  Loan  cancellation  bofteflt*  only 
Co4a  3  -  Schools  dealgnated  for  Rational  Direct  Student  Loan  cancellation  banaflts  only 
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NOTICES 

OHIO 


Lltt  of  Sckooli  Dat«ralaa4  to  h»y   Ush  Cooeancratiooa  of  Studanta  froa  Low-Ibcob*  FaallUa 
For  lUtlooal  Dafaaa*  Stadant  Loan  and  aatlooal  Dlraet  Studaot  Loan  Caacoltatlon  Baaaflta  for  tW  1975-76  School  Taar 


Location 


Coda  *  School 


Location 


Coda  *  School 


Coluabua  cont. 


Cooesvllle 
Conneaut 


Continental 
Coolville 
Coming 
Coshocton 


Crestline 

Cridersville 

CrooVsvllle 


Crown  City 

Cutler 

Cynthlana 

Dayton 


1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

2 

2 

1 

2 

1 

2 

1 

1 

1 

2 

2 

1 

1 

1 

1 

1 

2 

1 

1 

2 

1 

2 

2 

1 

2 

1 

1 

1 

1 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

2 

2 

1 

2 

2 

1 

2 

1 

2 

1 

1 

2 

2 

2 

2 

1 

1 

2 

2 

1 

1 

2 

2 

2 

1 


lodianola  JHS 

Kent  EL 

Koebel  EL 

Lexington  EL 

Lincoln  Park  EL 

Linden  EL 

Linden  McKlnley  HS 

LlnaooT  JHS 

Livingston  Ave.  EL 

Main  St.  EL 

Marion-Franklin  HS 

McGuffey  K-9 

Ifedary  EL 

Medina  JHS 

Michigan  Ave.    EL 

Mifflin  JHS-HS 

Mllo  EL 

Mohawk  JHS-HS 

Monroe  JHS 

north  HS 

Northwood   EL 

Ohio  Ave.    EL 

Pilgrim  EL 

Reeb  Ave.    EL 

Roosevelt  JHS 

Second  Ave.  EL 

Selbert  EL 

Shepard  EL 

South  HS 

S.  Franklin  EL 

S.  Mifflin  EL 

Southaoor  JHS 

Southwood  EL 

Starling  JHS 

Stewart  EL 

Sulllvant  Ave.  EL 

Thurber  EL 

Ttevltt  EL 

Weinland  Park-6th  Ave. 

West  HS 

West  Broad  EL 

W.  Franklin  EL 

UestBOor  JHS 

W.  Mound  EL 

Windsor  EL 

Conesville  EL 

Afflboy  EL 

Chestnut  EL 

Lakevlew  EL 

Monroe  EL 

8owe  JHS 

Southeast  EL 

Continental  K-12 

Coolville  EL 

Corning  EL 

Middle  EL 

Pleasant  Valley  EL 

South  Lawn  EL 

Sycamore  EL 

Three  Rivers  EL 

Central  5-12 

Perry  Local  K-12 

Bearfield  EL 

McCluney  EL 

York  EL 

Hannan  Trace  EL 

Hannan  Trace  HS 

Cutler  EL 

Cynthlana  EL 

Addans  EL 

Allen  EL 

Selsiont  HS 

Brantwood  EL 

Carlson  EL 


Dayton  cont. 


EL 


Decatur 
Delphos 
Dennis on 


Dexter 
Dublin 
Dundee 
East  Canton 
East  Cleveland 


East  Liverpool 


Col.  White  HS 

Cornell  Hgta.  JHS 

Drezel  K-8 

Dunbar  HS 
Edison   EL 

iMeraon  EL 

Falrport   EL 

Fairvlew  HS 

Franklin  EL 

Gardendala  KL 

Gettysburg  KL 

GraftoD-Kennedy  EL 

Greene,   Grace  A.    El 

Harsbaan  EL 

Hawthorne  EL 

Hlghvlew  EL 

Holy  FaaUy  EL 

Huffaan  EL 

laaaculate  Conception  1-8 

Irving  IL 

Jackson  EL 

Jeffaraoo  EL 

Klaer  HS 

Lincoln  EL 

Longfellow  IL 

MacFarlanc  KL 

Mad  River  JHS 

McCuffey  EL 

McNary  Park  EL 

Meadowdale  HS 

Hlaal  Chapel-Troy  EL 

Morrison  KL 

Rorthridge  Middle  EL 

Olive  Hill  EL 

Pattaraon-Kennedy  EL 

Prccioua  Blood   1-8 

Residence  Park  K-8 

Resurrection   EL 

loosevelt  HS 

ft>th  HS 

Ruskln  EL 

St.  Jaaea  EL 

St  1 vera  HS 

Town  View  EL 

Van  Clevc  EL 

Washington  EL 

Heaver  EL 

Webatar  KL 

Hestwood  EL 

Whlttler  EL 

Hogaaan  EL 

Wright  EL 

Wright  HS 

Decatur  EL 

Franklin  EL 

Clayaont  JHS 

Rorthalde-Clayaont  EL 

Park  EL 

Dexter  City  EL 

Jeroae  EL 

Dundee  EL 

Osnaburg  EL 

Chaabers  EL 

Kirk  JHS 

Mayfalr  EL 

Prospect  EL 

Rozelle  EL 

Shaw  HS 

Superior  EL 

East  EL  • 

Lacroft  EL 

Horth  KL 

St.  Aloys ius  EL 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schoola  designated  for  National 
Code  3  -  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  beneflta  only 
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Llat  of  ScMola  Datarala«4  to  kara  li«h  Cooeantratlona  of  Stodants  froa  Low-Incoaa  raalllaa 
For  Bacleoal  Dafaoaa  Stadane  Loan  and  Matloaal  Dlraet  SttidMt  Lean  CanealUtloa  Banaflta  for  tha  1975-76  School  Taar 


Coda  *    Sckeol 


Location 


Location 


Coda  *    School 


Kaat  Llvarpool  cont. 

Eaat  Paleatlna 

East  Sparta 

Edenton 

Elyrla 


Euclid 
Falrbom 


Falrpolnt 
Farad  ale 
Fallclty 
Foatorla 

Franklin 

Franklin  Furnace 

Freeport 

Freaont 


Frlendablp 
Gallon 

Galllpolla 


Garrettsville 
Geneva 


Geraano 
Gettysburg 
Girard 
Glouster 


Good  Hope 
Goshen 

Grand  River 
Graysville 

Greenfield 


Greenville 
Grove  City 
Haoden 
Haaersville 
Baailton 


Hanging  Rock 


1  Uestgate  EL 

2  Westgate  JHS 
2  East  North  EL 
2  Negley  EL 

2  EaaC  Sparta  EL 

2  Edenton  EL 

2  Elyrla  HS 

2  Franklin  JHS 

2  Gates  EL 

2  Hai^lton  EL 

1  Roosevelt  EL 

1  Vincent  EL 

2  Euclid  HS 
2  Central  EL 
2  Eaat  EL 

2  Five  Points  EL 

2  Five  Points  JHS 

2  South-Palmer  EL 

1  Wright  EL 

2  Falrpolnt  EL 
2  Guatavus  EL 

2  Felicity- Franklin  K-12 

2  Bryant  EL 

2  Emetaon  JHS 

2  Anthony  Wayna  EL 

2  Parrel 1  EL 

2  Grean  K-12 

2  Londonderry  EL 

2  Atkflnson  EL 

2  Croghan  EL 

2  Frebont  JHS 

2  Otia  EL 

2  Rosa  HS 

2  StaiM  EL 

1  FrlMidship  EL 

2  Dawaett  EL 
1  East.  EL 

1  Addaville  EL 

2  GaUla  Academy  JHS-HS 
2  Waahlngton  EL 

2  Gartflald  EL 

2  Ass««ptlon  EL 

2  Gemefva  EL 

2  Genava  HS 

2  Spencer  EL 

2  Gerlwno  EL 

2  Getttysburg  EL 

2  To<l  Wooda  EL 

1  Hoaten-  Union  EL 

2  Triple  EL 
2  Tri^dblc  HS 
2  Waykie  EL 

2  Coofk  EL 

2  Goshen  Primary  EL 

2  Hutjchlnaon  EL 

1  Gr^avUle  EL 

2  Skyvlew  HS 
2  BucpfBskin  EL 

2  GrMnflcld  EL 

2  Petjarsburg  EL 

2  GrMnville  HS 

1  UrWicrest  EL 

1  Haaden  EL 

1  Haaaraville  EL 

2  Budhanan  EL 
2  Gaefield  HS 
2  Handing  JHS 
1  Haitrison  EL 
1  JeCferaon  EL 

1  Madison  EL 

2  Fairfield  North  EL 

1  Roooevelt  JHS 

2  Van  Buren  EL 

1  Rocik  Hill  #4  EL 


Hanoverton 
Harrlaon 

Harrlaonville 

Harveysburg 

Hebron 

Higginsport 

Hillaboro 


Holland 

Hooven 
Howard 
Uoytvllle 
Hubbard 

Ironton 


Jackson 


Jacobsburg 

Jasper 

JeffersAivllle 

Jewett 

Johnstown 


City 


Junction 
Kailda 
Keene 
Kenton 


Kingston 
Kitts  Hill 
Lakeside 
Lakewood 


Lancaster 

Langsvllle 

Latham 

Laurelvllle 

Leavlttsburg 

Lebanon 
Lelpslc 
Llaa 


2  United  K-12 

2  Harrison  EL 

2  Harrison  HS 

1  Harrlaonville  EL 

1  Harveyaburg  EL 

2  Hebron  EL 

1  Higginsport  EL 

1  Belfast  EL 

2  Hillaboro  HS 
2  Marshall  EL 

2  Washington  EL 

2  Webster  EL 

2  Spencer-Sharpies  EL 

2  Springfield  JHS 

2  Hooven-Etown  EL 

2  Howard  EL 

2  Jackson  Middle  EL 

2  Reed  EL 

2  Roosevelt  EL 

2  Campbell  EL 

1  Deering  EL 

1  Kingsbury  EL 

2  Lawrence  St.  EL 
2  Rock  HUl  #2  EL 
2  Rock  Hill  JHS 

1  Bloomfleld  EL 

1  Franklin  EL 

1  Jackson  EL 

2  Jackson  HS 
1  Klnnlson  EL 
1  Lick  EL 

1  Scioto  EL 

2  South  St.  EL 

2  Centerville  EL 

1  Jasper  EL . 

2  Jefferaonville  EL 
2  Jewett  EL 

2  Bennington  EL 

1  Douglaa  EL 

2  Oregon  EL 

1  Junction  City  EL 

2-  Kailda  K-12 

1  Keene  EL 

2  Kenton  JHS 
2  West view  EL 

'  2  Zane  Trace  EL 

1  Andla  EL 

2  Danbury  K-12 
2  Emeraon  EL 

2  Harding  EL 

2  Lakewood  HS 

2  Mann  EL 

1  South  EL 

2  West  EL 

1  Salea  Center  EL 

1  Western  HS 

2  Laurelvllle  EL 

2  South  Bloomlngville  EL 

2  Bascoa  EL 

2  Leavitt  EL 

2  Berry  EL 

2  Uipsic  K-12 

1  Edison  EL 

1  Emerson  EL 

1  Faurot  EL 

1  Garfield  EL 

2  Irving  EL 

1  Jefferson  EL 

2  Llaa  HS 

1  Lincoln  EL 

2  Longfellow  EL 

1  Lowell  EL 

2  Mann  EL 

1  North  JHS 


*  Coda  1  -  Schools  designated  for  both  Nat 
Coda  2  -  Schoola  designated  for  National 
Coda  3  -  Schoola  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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List  of  Schools  D«t«rala«4  to  kav*  Ufli  Coficantratloa*  of  Stodants  froa  Low-Iocoa*  raalllaa 
rot  national  DafaMa  Stodant  Loan  and  national  Dlraet  Sttadaat  Loan  Caocallatlen  Banaflta  (or  tM  1975-76  School  Taar 


Locatloo 


Code  •  School 


Lisa  cent. 

1 

South  JHS 

2 

Hashington-McKinley  EL 

1 

Uhittier  EL 

Lisbon 

1 

Wayne  EL 

Loean 

2 

East  EL 

n- 

2 

Green  EL 

London 

2 

Fairfield  EL 

2 

Madison  Rural  EL 

2 

Priaary  EL 

Londonderry 

2 

Londonderry  EL 

Lorain 

1 

Boone-Hawthorne  EL 

1 

Charleston  EL 

2 

Clearview  HS 

1 

Durling  EL 

2 

Fairhoae  EL 

2 

Garfield  EL 

2 

Irving  EL 

2 

King  HS 

2 

Larkaoor  EL 

1 

Lincoln  EL 

2 

Lorain  HS 

2 

Lowell  EL 

2 

Masson  EL 

1 

St.  Ladislaus  EL 

2 

St.  Mary  EL 

1 

St.  Nicholas  Byzantine  EL 

1 

St.  Stanislaus-Trinity  EL 

2 

Sheffield  Middle  JHS 

2 

Southview  HS 

1 

Uhittier  EL 

Lowell 

1 

Lowell  EL 

Lower  Salem 

1 

Salcn-Llberty  EL 

Lucasville 

2 

Glendale  EL 

1 

Morgan  EL 

2 

Valley  EL 

1 

Valley  EL 

Macon 

2 

Eastern  HS 

Magnolia 

2 

Magnolia  EL 

2 

Sandy  Valley  HS 

Manchester 

2 

Manchester  K-12 

Mansfield 

2 

Carpenter  EL 

1 

Creveling  EL 

1 

Eapire  EL 

1 

Hedges  EL 

1 

Newaan  EL 

1 

Roseland  EL 

2 

Sheman  JHS 

2 

Sl^>son  JHS 

2 

Springaill  EL 

1 

West  5th  EL 

Marengo 

2 

Highland  West  EL 

Marietta 

2 

Barmar  EL 

1 

Lawrence  EL 

2 

Marion  EL 

1 

Norwood  EL 

2 

Phillips-Norwood  EL 

Marion 

2 

Edison  EL 

1 

Clenwood  EL 

2 

Harding  JHS 

2 

Harding  HS 

1 

Mark  Street  EL 

1 

N.  Main  EL 

1 

Oak  Street  EL 

2 

Olney  Ave.  EL 

1 

Silver  Street  EL 

1 

Taft  Middle  EL 

Martins  Perry 

1 

North  EL 

Martinsville 

2 

Martinsville-Antioch  EL 

Masslllon 

1 

Eaerson  EL 

1 

Franklin  EL 

1 

Jones  JHS 

1 

Lincoln  EL 

2 

Longfellow  JHS 

Location         C 

oda  * 

School  Naae 

Massilllon  cont. 

2 

Washington  «S 

. 

2 

York  EL 

Maumee 

2 

Gateway  JHS 

2 

Maumee  HS 

Mc Arthur 

1 

Mc Arthur  EL 

McClure 

2 

McClure  EL 

McComb 

2 

McComb  EL 

McConnelsville 

2 

McConnelsville  EL 

McDeraott 

1 

McDermott  EL 

1 

Union  EL 

Mechanicsburg 

2 

Mechanicsburg  K-12 

Mentor 

2 

Headlands  EL 

2 

Lake  EL 

— 

2 

Mentor  HS 

1 

Shore  JHS 

2 

Sterling  Morton  EL 

Mesopotamia 

1 

Mesopotamia  EL 

Middleport 

2 

Bradbury  EL 

2 

Middleport  EL 

Middletown 

2 

Amanda  EL 

2 

Amanda  JHS 

1 

Central  EL 

2 

Freshman  HS 

1 

Garfield  EL 

2 

Jefferson  EL 

2 

Mayfield  EL 

1 

McKinley  JHS 

2 

Middletown  HS 

2 

Oneida  EL 

2 

Roosevelt  JHS 

2 

Sherman  EL 

1 

Taft  EL 

Midland 

2 

Jefferson  EL 

Milledgeville 

1 

Jasper  EL 

Millersburg 

2 

Mt.  Hope  EL 

Millersport 

2 

Walnut  Twp.  K-12 

Minersville 

1 

Racine  JHS 

Mlnford 

2 

Mlnford  Primary  EL 

2 

Minford  Middle  EL 

Mingo  Junction 

2 

HanK>ny  EL 

Monroeville 

2 

Greenfield  EL 

Montville 

1 

Montville  EL 

Morristown 

2 

Morristown  EL 

Moscow 

2 

Moscow  EL 

Mt.  Orab 

1 

Mt.  Orab  EL 

2 

Western  Brown  HS 

Mt.  Sterling 

2 

Madison-Mills  EL 

2 

Monroe  EL 

Mt.  Vernon 

1 

Columbia  EL 

2 

East  EL 

2 

ElBwood  EL 

2 

Mt.  Vernon  HS 

2 

Ifclberry  St.  EL 

2 

Pleasant  EL 

2 

West  EL 

Mowrystown 

2 

Whlteoak  HS 

""  Moxahala 

1 

Moxahala  EL 

Murray  City 

1 

Ifarray  City  EL 

Nelsonvllle 

2 

Nelsonvllle  EL 

2 

Nelsonville-York  JHS 

1 

Poston  EL 

1 

York  EL 

Newark 

1 

Central  EL 

2 

Central  JHS 

1 

Coprad  EL 

2 

Franklin  EL 

1 

Hartzler  EL 

1 

2 

Kettering  EL 

2 

Lincoln  EL 

1 

Maholm  EL 

2 

htound  EL 

2 

Newark  HS 

*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  caocellatloo  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  caocallatlon  baoaflta  only 


(^ 
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List  of  SoKoola  Datarmlnad  to  have  Hl«h  Concentrations  of  Students  froa  Low-Iaeaaa  Faalllaa 
For  Rational  Dafanaa  Sbudaat  Loan  and  National  Dlraet  Student  Loan  Caneallatlon  Baoaflta  for  tha  1975-76  School  Taar 


^>catloo 


Coda  *     Sflhool 


Location 


Coda  *  School  NaM 


New  Boston 


New  Lexington 


New  Marshfield 
New  Metamoras 
New  Philadelphia 
Ne*»port 
New  Richmond 
New  Straitsville 
Newton  Falls 
New  Washington 
Nllea 


Norton 

Norwalk 

Norwood 


Oak  Hill 


Ottawa 

Ottoville 

Otway 

Owensville 

Palnesvllle 


Pandora 

Parma 

Patriot 

Paulding 
Pedro 

Peebles 

Penasville 

Fickerington 

Plketon 


Plqua 

Plainfleld 

Plymouth 

Pomeroy 


Port  Clinton 

Portland 

Portsmouth 


Proctorville 
Racine 


Rainsboro 
Ravenna 


1  Gleawood  HS 

1  Oa]^  EL 

1  St^tton  EL 

1  Clfyton  EL 

2  Nef  Lexington  EL 
2  NeV  Lexington  JHS 
2  Waterloo  EL 

2  Metamoras  EL 

2  Fr^tt  Avenue  EL 

2  Neyport  EL 

2  NeV  Richmond  EL 

1  NeV  Straitsville  EL 

2  Vayghn  EL 

2  Buckeye  Central  HS 

2  Japkson  EL 

2  Jefferson  EL 

1  StL  Stephen  EL 

2  Sh^radn  EL 

2  Pl^sant -League  EL 

2  Allison  St.    EL 

2  Norwood  JHS 

2  ^  Sh^irpsburg  EL 

1  Central   EL 

1  Levis   EL 

1  Oak  View  EL 

2  Ottawa  EL 

2  Ottoville  K-12 

1  Ot|»By  EL 

2  Clprmont  Northeastern  EL 
2  Harvey  HS 

2  Huntington  EL 

2  Stl.  Clair  EL 

2  Wajlnut  EL 

2  Pakdora-Gllboa  K-J7 

1  Pannadale  EL 

1  Ca|]|miS   EL 

2  Southwestern  HS 
2  Paulding  K-12 

1  Rock  Hill  #1   EL 

1  Rojck  Hill   #3  EL 

1  Frjanklln  EL 

2  Pej^les  K-12 

1  Pe^svllle  EL 

2  Piicfcerlngton  EL 

1  Idiaho-Parker  EL 

2  Piston  HS 

1  Zajhns   Comer  EL 

1  South  St.    EL 

1  StUunton  EL 

2  Plklnfield   EL 
2  PLymouth  EL 

2  M^lgs  HS 

1  Poaeroy   EL 

2  Sailisbury   EL 
2  B^caan   EL 

1  Pdctland   EL 

1  Di|y  Run  EL 

1  G4tfield   EL 

1  Giiant   EL 

1  H4»dlng  EL 

1  Highland   EL 

1  Lincoln  EL 

1  Mtftinley  JHS 

1  N^tth  Moreland   EL 

2  P<)ttsmouth  HS 

1  Wilson  EL 

2  F^lrland  East  EL 
2  Filrland  West  EL 
1  Lnart   EL 

1  Ritlne  EL 

2  si>«ithem  HS      > 
2  Rainsboro  EL 

2     Btown  JHS 

2    Southeast  K-12 


Raws on 
Ray land 

Reedsvllle 

Richmoni  Dale 
Ripley 

Rock  Creek 

Rockford 

Rome 

Rootstown 

Roseville 

Russellville 

Rutland 

Sablna 

St.  Clalrsvllle 

Salineville 

Sandusky 


Sandyville 
Sarahsville 

Sardinia 

Scioto  Furnace 
Sciotoville 
Scottown 
Seaman 

Sebrlng 

Sedalla 

Shade 

Shawnee 

Shelby 

Sherrodsvllle 

Shiloh 

Sidney 

Sinking  Spring 

Southington 

South  Point 


South  Webster 

Spencerville 

Springfield 


Steubenvllle 


Stewart 
Stockdale 


♦  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schoola  designated  for  National 
Coda  3  -  Schoold  designated  for  National 


2    Rawson  K-12 
2    Sayland  EL 
2    Smlthfleld  EL 
2    Eastern  HS 

1  Riverview  EL 

2  Richmond  Dale  EL 

1  Ripley  EL 

2  Ripley  HS 

2    Rock  Creek  EL 

2    Rockford  EL 

2    Rome-Hartsgrove  EL 

2    Rootsto%m  K-12 

2    Roseville  EL 

2    Russellville  EL 

1  Rutland  EL 

2  SAlna  EL 

2    St.  Clalrsvllle  K-12 

1  Highlandtown  EL 

2  Adams  JUS 
2  Mills  EL 

2  Ontario  EL 

2  Sandusky  HS 

2  Sandyville  EL 

2  Sarahsville  EL 

2  Shenandoah  US 

2  Ash  Ridge  EL 

2  Sardinia  EL 

1  Scioto  Furnace  EL 

1  Lindsay  EL 

1  Windsor  #2   EL 

2  North  Adams   HS 

1  Seaman-Wayne  EL 

2  Sebrlng  EL 
2  Midway   EL 
2  Shade  EL 

1  Shawnee   EL 

2  Central   EL 

2  Sherrodsvllle  EL 

2  Shiloh  EL 

2  Central  EL 

1  Sinking  Spring  EL 

2  Southington  K-12 
2  Burlington  EL 

2  Number  #1  EL 

2  Number  #2  EL 

2  Sheridan  EL 

2  South  Webster  EL 

2  Spencerville  EL 

2  Bushnell  EL 

2  Clark  JHS 

1  Emerson  EL 

2  Franklin  JHS 
1  Frey  EL 

1  Fulton  EL 

2  Grayhlll  EL 
2  Hayward  JHS 
2  Highlands  EL 
1  Keifer  JHS 

1  Lagonda  EL 

2  Lincoln  EL 
2  McGuffey  EL 
2  McKinley  EL 
2  North  HS 

2  Snyder  Park  EL 

2  South  HS 

2  Washington  EL 

1  Garfield  EL 

1  Grant  EL 

2  Lincoln  EL 

2  Roosevelt  EL 

2  Steubenvllle  HS 

1  Wells  EL 

2  Stewart  EL 
1  Stockdale  EL 


ional  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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LUt  of  Sckoolt  Dat*niliM4  to  hara  Utk  Coocontrat Iom  of  Sttrfanti  tram  Low-IacoM  ra«lllaa 
Por  Haelooal  DafaM*  Staiaac  Loan  and  Rational  Diract  Itiiiaat  Loan  Caneallatloo  Baoaflta  for  tka  1975-76  Sckoel  Taar 


Location 


Code  *  School  Naaa 


Location 


Coda  *  School  Naaa 


Stoutsvllle 
Stout 
Struthers 
Sugarcreek 

Sugar  Grove 
Sugartree  Ridge 
Suaaer field 
SuiBitville 
Sycaaore  Valley 
Syracuse 
The  Plains 

Thompson 

Thurman 

Tiffin 

Tiltonsvllle 

Tiro 

Toledo 


Trotwood 
Trof 


Tappers  Plains 
Uhrichsville 

Onion  Furnace 
Van  Wert 

Vinton 

Walnut  Creek 
Warren 


2 

1 

2 

2 

1 

2 

1 

2 

1 

1 

1 

2 

2 

1 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

1 

2 

1 

1 

2 

2 

2 

1 

1 

1 

1 

2 

2 

2 

2 

1 

2 

1 

2 

1 

1 

1 

1 

2 

1 

2 

2 

2 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 


EL 


EL 


EL 


Clearcreek 

Green  EL 

Coitsville  EL 

Miller  Avenue  EL 

Ragersville  EL 

Beme  Union  1-12 

Concord  EL 

SisMer  field 

Franklin  EL 

Bethel  EL 

Syracuse  EL 

Athens  HS 

Plains  EL 

Thoapson  EL 

Centervllle 

Hoble  EL 

Tiltonsvllle  EL 

Buckeye  East  EL 

Birminghaa  EL 

Chase  EL 

Cherry  EL 

DeVilbiss  HS 

Dorr  EL 

East  Side  Cpntral  EL 

Franklin  EL 

Hilton-Col  KL 

Garfield  EL 

Glenwood-Col.  EL 

Gunckel  EL 

Hale  EL 

Baailton  EL 

Jones  EL 

King  EL 

LaGrange  EL 

Libbey  HS 

Lincoln  EL 

Macoid>er  HS 

Marshall  EL 

Mavarre  EL 

Oakdale  EL 

Pickett  EL 

Riverside  EL 

Robinson  EL 

Rogers  HS 

St.  Mary's  EL 

St.  Teresa  CL 

Scott  HS 

Sheraan  EL 

Spring  EL 

Stewart  EL 

Stickney  EL 

Haite  HS 

Walbridge  EL 

Warren  EL 

Washington  EL 

Westfield  EL 

Woodward  HS 

Trotwood  JHS 

Forest  EL 

Heywood  EL 

Kyle  EL 

Tuppers  Plains  EL 

Rush  EL 

Trenton  EL 

Start  Washington  EL 

East  EL 

Marsh  EL 

Vinton  1-12 

Walnut  Creek-Chestnut  Ridge  EL 

Aid  en  EL 

East  JHS 

Ela  Road  EL 

First  Street  EL 

Harding  HS 


Uarran  cont. 


Warsaw 

Washington  C.H. 

Washingconville 
Waterford 
Waterloo 
Water town 
Waverly 

Waynesburg 

Waynesvllle 
Wellston 


Wellsville 
West  Lafayette 
West  Portsmouth 

West  Union 


Wheelersburg 

Wllkesville 
Willard 
Wllliaasburg 
Willow  Wood 


Wilmington 


Winchester 

Windham 

Windsor 

Winesburg 

Wintersville 

Wboster 

Xenia 


Youngstown 


1  Jefferson  EL 

2  Turner  JHS 

1  Washington  EL 

2  West  JHS 

2  Western  Reserve  HS 

2  Willard  EL 

1  Rlvervlew  HS 

1  Union  EL 

1  Warsaw  EL 

2  Chaffin/Wilson/Eber  EL 
2  Rose  Avenue  EL 

2  Staunton/01 ive  EL 

1  Washlngtonville  EL 

2  Waterford  EL 

1  Waterloo  EL 

2  Vatertotm  EL 
1  East  EL 

1  North  EL 

1  West  EL 

2  St.  Jaaes  EL 
2  Waynesburg  EL 
2  Wayne  K-12 

2  Bundy  EL 

1  Central  EL 

2  Wellston  HS 

1  Number  Sixteen  EL 

2  West  Lafayette  EL 
1  Jenkins  EL 

1  Nauvoo  EL 

1  Liberty  EL 

1  Tiffin  EL 

1  West  Onion  K-12 

1  Vernon  EL 

2  Wheelersburg  EL 
1  Wilton  EL 

1  East  Side  EL 

2  Williamsburg  K-12 
1  Mason  EL 

1  Syses-Valley  US 

1  Windsor   Inter.   JHS 

1  Windsor  #1  EL 

2  Consolidated  South  EL 

1  Kingman  EL 

2  Locust  St.  EL 

2    Smith-Denver  EL 

2  Wilalngton  HS 

1  Winchester  EL 

2  Thomas  EL 
2    Windsor  EL 

2    Winesburg  EL 
2    Wintersville  EL 

1  Lincoln  Way  EL 

2  Central  JHS 

1  McKlnley  EL 

2  Spring  Hill  EL 
2    Warner  JHS 

2    Adaas  EL 

2    Austintown  Middle  EL 

2    Bennett  EL 

2    Cleveland  EL 

1  Covington  EL 

2  East  HS 

1    Garfield  EL 

1  Grant  EL 

2  Haddow  EL 
2    Harding  EL 

1    Harrison  EL 
1    Hayes  EL 
1    Hillman  JHS 


(Ohio  Is  continued  on  top  of  next  page) 


•  Code 
Cod* 
Coda 


Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  caocellatloo  baneflts 
Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 


2  -   Schools  designated  for  National  Detense  stuaent  Loan  canceiiatLon  Denein.!  anij 

3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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For  aatla 


tlat  of  gckoola  Dataralaad  to  tmw  Ufh  Ooocaotratlooa  of  Students  froa  Lov-Incoaa  Paalllaa 
■1  Oafaoa*  gtiidaat  Loam  aa«  latlooal  Dtract  Stv«aat  Loan  CaoealUeloa  Baoaflta  for  tha  1975-76  Sckool  Taar 


Location 


Code  •    School  HaM 


Location 


Coda  *  Sckool  NaM 


TounfStowa  coot. 


DWkaculate  Conception  EL 

Youngstown  cont. 

2 

White  EL 

Jefferson  EL 

1 

Williamson  EL 

Lincoln  EL 

2 

tfllaon  HS 

itadison  EL 

Zaleski 

1 

Zalaaki  EL 

lUKlnley  EL 

Zanesville 

1 

Bell  EL 

Monroe  EL 

2 

Cleveland  JHS 

1  tinceton  JHS 

2 

Garfield  EL 

1  ayen  HS 

1 

Grant  EL 

llchey  EL 

2 

Hancock  JHS 
Lincoln  EL 
Madison  EL 

]l 

K>sevelt  EL 

2 

:  acred  Heart  EL 

1 

$t.  Dominies  EL 

2 

Mclntire  EL 

St.  Edwards  EL 

1 

McKlnley  EL 

$t.  Patrick  EL 

1 

Monroe  EL 

Science  Hill  JHS 

2 

Munson  EL 

Sheridan  EL 

1 

Pioneer  EL 

South  HS 

2 

Sheridan  EL 

Etaabaugh  EL 

2 

Wilson  EL 

lorn  Hill  EL 

2 

.Zanesville  HS 

IMhlngton  EL 

OKLAHOMA 

Llat  of  Schools  Dateralnad  to  have  High  Concentrations  of  Students  from  Low-Incofoe  Faalllas 
ror  National  Oafanaa  Itudant  Loan  and  National  Diract  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


liOcatlOB 


Coda  *  School 


Location 


Coda  *  School  Raaa 


(Please  note  that  all  elMientary  and  secondary  schools  in 
this  State'  operated  by  the  Bureau  of  Indian  Affairs  are 
considered  to  meet  the  qualification  of  a  high  concen- 
tration of  students  from  low-incoae  fa»ilies,  and  are, 
therefore,  not  Included  on  this  list.) 
Achilla 


Albion 
Allen 
AlluMe 
Altus 


Anadarfco 


Antlers 


Apache 


Ardiore 


Arkoma 
Arnett 
Asher 
Atoka 


Barnsdall 
Bartlesvi I le 


3 

2 

3 

1 
1 
3 
3 
3 
1 
1 
1 
2 
1 
2 
3 
1 
2 
1 
1 
1 
1 
I 
3 
3 
3 
3 
2 
2 
3 
1 
1 
3 
1 
1 
1 
3 
2 
2 
3 
3 
J_ 


Achille  EL-JHS-HS,    1-3 

Ada  JHS,    1-19 

f^loso  EL,    1-30 

^yng  EL,    1-16 

Byng  JHS-HS 

grands  EL 

Homer  EL 

Pickett-Center  EL,   D-20 

l^lblon  EL,   D-2 

Mien  EL-JHS-HS,    1-1 

AHuMe  EL-JHS-HS,    1-50 

Altus  HS,    1-18 

Eugene   Field   EL 

Roosevelt  EL 

Washington  EL 

Wilson  EL 

Anadarko  HS,    1-13 

East  EL 

Sunset  EL 

West  EL-East  JHS 

Antlers   EL,    1-13 

Antlers   JHS-HS 

Apache  EL,    1-6 

Apache  JHS-HS 

Boone   EL,    D-56 

Broxton   EL-JHS-HS,    1-68 

Ardnore   JHS-HS,    1-19 

Oickson   EL-JHS-HS,    1-77 

Franklin  EL,    1-19 

Jefferson   EL 

Arkoma   EL-HS-l-91 

Arnett   EL-JHS-HS,    1-3 

lAsher  EL-dHS-HS,    1-112 

lAtoka  JHS-HS,    1-15 

Harmony   EL,    D-21 

Mamie   Johnson   EL,    1-15 

Barnsdall    EL-JHS-HS,  1-29 

Central    JHS,    1-30 

Jefferson  EL 

Lincoln   EL 

Washington  EL 


Battiest 
Bearden 
Beggs 

Bennington 
Big  Cabin 
Binger 
Boko she 
Bo  ley 

Boswel 1 
Bowlegs 
Boyn  ton 
Bradley 
Br  is  tow 


Broken   Bow 


Burneyvil le 

Byars 

Cache 

Calvin 

Camargo' 

Cameron 

Canadian 

Caney 

Canton 

Carnegie 

- 

Castle 

Catoosa 

Centrahoma 

Chattanooga 

Checotah 

Chickasha 

Battiest  EL-JHS-HS,    1-71 
Bearden  EL,    D-29 
Beggs   EL-JHS-HS,    I-* 
Bennington  EL-JHS-HS,    l-itO 
Big   Cabin   EL-JHS-HS.    1-50 
Binger   EL-JHS-HS,    1-15 
Bokoshe  EL-JHS-HS,    1-26 
Boley  EL-JHS-HS,    1-13 
Boys   State   EL-HS 
Boswel 1    EL-JHS-HS,    1-1 
Bowlegs   EL-JHS-HS,    1-3 
Boyntoo   EL-JHS-HS,    l-l» 
Bradley  EL,   D-63 
Brlstow  JHS-HS,    1-2 
Edison  EL 
Slick  EL 
Washington   EL 
Bennet   EL,    l-7't 
Broken  Bow  HS 
Dierks  EL 
East  Side  JHS 
Holly  Creek  EL,    D-72 
Lukfata  EL,    D-9 
Turner  EL-JHS-HS,    1-5 
Byars   EL,    D-* 

Cache  EL-JHS-HS,    1-1  

Calvin  EL-JHS-HS,    I-1|8 
Camargo  EL,    D-'i 
Cameron  EL-JHS-HS,    1-17 
Canadian  EL-JHS-HS,    1-2 
Caney   EL-JHS-HS,    1-26 
Canton  EL-JHS-HS,    1-105 
Alfalfa  EL,   0-'» 
Carnegie  EL,    1-33 
Carnegie  HS  , 

Carnegie  JHS 
Castle  EL,    0-19 
Catoosa  EL-JHS,    1-2 
Centrahoma   EL,    D-5 
Chattanooga  EL-JHS-HS,    1-132 
Checotah  EL,    1-19 
Checotah  JHS-HS 
Longfellow   EL 

Chickasha    Intermediate,    1-1 
Northwest   EL 
West   EL 


*  Code  1  -  Schools  designated   for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit* 
Code  2   -  Schools  designated   for  National   Defense  Student  Loan  cancellation  benefits  only 
Cod*  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Ll«t  of  Sckoolt  D«t*raliMd  to  kav*  Hlsk  Coaeantratlooa  of  Studaota  frea  Lo«-Incoa*  r«allt«t 
Tot  National  Dafanaa  Studant  Loan  aod  Rational  Dlraet  Stu4aat  Loan  Caaeallatlon  Banaflta  for  tka  197S-76  School  Taar 


Location         C 

,od«  * 

Choctaw 

Claremore 

Clayton 

Clinton 

Coal  gate 

Colbert 

Col  cord 

Coleman 

Col  1 insvi 1 le 

Commerce 

Connervi 1 le 

Coweta 

Coyle 

Cromwel  1 

Crowder 

Cushing 

Custer 

Davenport 

Davidson 

Depew 

Dewar 

Dibble 

Dill  City 

Dougherty 

Drumright 

Duke 

Duncan 

Durant 

Dust  in 

Eagletown 

Eakly 

Earlsboro 

El  Reno 

Eldorado 

Elgin 

Elmer 

Enid 

Eufaula 

Fai  rfax 

Fanshawe 

Farris 

Faxon 

F  i  1 1  mo  re 

Fittstown 

Fort  Cobb 

Fort  Gibson 

Fort  Smith,  Ark. 

Fort  Tows on 

Fox 

Foyil 

Frederick 

Location 


Coda  *     School 


Cans 
Geary 


Choctaw  EL-HS,    l-^t 
Leeper   EL,    1-1 
Claremore   HS 
Clayton   EL-JHS-HS,    l-IO 
CI inton   JHS,    1-99 
Nance   EL 
Washington  EL 
Coalgate   EL-JHS-HS,    l-t 
Cottonwood   EL,    D-it 
Olney   EL-JHS-HS,    I-"* 
Colbert   EL-JHS-HS,    l-^t 
Colcord   EL-JHS-HS,    \-'t 
Coleman   EL-JHS-HS,    1-35 
Collinsville   EL,    1-6 
Conmerce   EL-JHS-HS,    l-l8 
Connervi  lie   EL,    D-I^O 
Coweta   EL-JHS-HS,    1-17 
Coyle    EL-JHS-HS,     I-IA 
Butner   EL-J^S-HS,    1-15 
Crowder   EL-JHS-HS,    1-28 
Deep   Rock   EL,    1-67 
Sunnyside    EL 
Wi I  son   EL 

Custer  EL-JHS-HS,    1-1 
Davenport   EL-JHS-HS,    1-3 
Davidson   EL-JHS-HS,    1-9 
Depew   EL,    1-21 
Gypsy   EL,    D-12 
Dewar   EL-JHS-HS,    1-8 
Dibble   EL-JHS-HS,    1-2- 
Dill    City   EL-JHS-HS,    1-3 
Dougherty   EL,    D-2 
Drumright   EL,    1-39 
Duke   EL-JHS-HS,    l-llf 
Empire   EL-JHS-HS,    1-21 
Silo   EL-JHS-HS,    l-l 
Dustin    EL-JHS-HS,    1-9 
Eagletown   EL-JHS-HS,    1-13 
Eakly   EL-JHS-HS,    1-132 
Earlsboro   EL-JHS-HS,    1-5 
Lincoln   EL,    l-S't 
Webster  EL 

Eldorado  EL-JHS-HS,    1-25 
Elgin   EL-JHS-HS,    1-16 
Southside   EL-JHS-HS,    1-212 
Enid  HS,    1-57 
Longfellow  EL 
Roosevelt   EL 
Cooper- McC lain   EL,    l-I 

Dixie  EL 

Eufaula  JHS-HS,  1-1 

Jefferson   Davis   EL 
Fairfax   EL-JHS-HS,    1-25 
Fanshawe   EL,    D-39 
Farris   EL,    D-23 
Faxon   EL,    D-128 
Fillmore   EL,    D-3'* 
McLish   EL-JHS-HS,    1-22 
Fort   Cobb   EL-JHS-HS,    1-7 
Fort    Gibson    EL-JHS-HS,    1-3 
Pocola   EL-JHS-HS,    1-7 
Fort   Towson   EL-JHS-HS,    1-2 
Fox   EL-JHS-HS,    l-7't 
Foyil    EL-JHS-HS,    1-7 
Central    EL,    1-158 
Emerson   EL 
Frederick  HS 
Frederick   JHS 
Lowe  1 1    EL 
Weaver   EL,    0-19 
Whittier   EL,    1-158 
Gans   EL-JHS-HS,    \-k 
Geary   EL,    l-80 
_Gearv   JHS-HS,    I-8Q 


Gene  Autry 

Glover 

Gore 


Gotebo 

Gould 

Gracemont 

Graham 

Grandf  ield 

Granite 

Grant 

Grove 

Guthrie 


Hai leyvi  1  le 
Hannon 
Hanna 
Hartshorne 

Haskell 
Haworth 
Heave  ner 

Helena 
Henryetta 


Hobart 
Hodgen 

Holdenville 


Hollis 

Howe 
Hugo 


Hulbert 


Hunter 
Idabel 


Indiahoma 
Indianola 
Jay 

Jones 
Kansas 
Kellyyllle 
Keota 

Ketchum 
Kingston 
Kinta 
Konawa 

Lane 

Langs  ton 


1  Berwyn  EL,  D-71 

3  Glover  EL.  D-23 

3  Carlile  EL,  1-6 

1  Gore  EL-JHS-HS 

3  Gum  Springs    EL,    D-69 

3  Gotebo  EL-JHS-HS,    1-3 

3  Gould   EL-JHS-HS.    1-6 

3  Gracemont   EL-JHS-HS,    1-86 

Graham  EL-JHS-HS,    1-1|6 

Grandfield  EL-JHS-HS,  l-2'(9 

Granite  Adult   Correctional    Inst. 

Grant  El-JHS-HS,    1-3 

Grove  EL,    1-2 

Grove  JHS-HS 

Cotteral    EL,    1-1 

2  Fogarty  EL 

2  Guthrie  JHS 

3  Hai leyvi lie   EL-JHS-HS,    1-11 
3  Hammon   EL-JHS-HS,    1-66 

1  Hanna   EL-JHS-HS,    \-Sk 

1  Hartshorne   JHS-HS,    1-1 

1  North  Ward   EL 

2  Haskell  EL-JHS-HS,  1-2 
I  Haworth  EL-JHS-HS,  1-6 
1  Heavener   EL,    1-3 

1  Heavener  JHS-HS 

1  Helena   State  Training   EL-HS,    1-89 

2  Henryetta  EL,    1-2 

2  Henryetta   JHS-HS 
1  Ryal    EL,   D-3 

3  Wilson   EL-JHS-HS,    1-7 

3  Hobart  Middle  School.  1-1 

1  Hodgen  Adult  Correctional  Institution 

1  Hodgen  EL.  D-\l* 

2  Holdenville  JHS-HS.  1-35 

3  Moss  El-JHS-HS,  l-l 
3  Park  View  EL.  1-35 

1  Arnett  EL-JHS-HS,  l-ll 

2  Hollis  EL-,JHS-HS,  1-66 

3  Howe  EL-JHS-HS.  1-67 

3  Benjamin   Franklin   EL.    1-39 

1  Eugene   Field   EL 

1  Goodland  EL.    D-13 

3  Horace   Mann    EL,     1-39 

1  Hugo   JHS-HS 

3  Robert   E.    Lee   EL 

3  Washington   EL 

1  Hulbert   EL-JHS-HS,    1-16 

1  Lost  City  EL,    D-17 

3  Norwood   EL,    0-]k 

1  Shady   Grove   EL,    D-26 

3  Hunter   EL-JHS-HS,    l-^i 

1  Central    EL,    1-5 

3  George   EL 

I  Gray  HS 

3  Herndon   Kindergarten 

I  Idabel    JHS 

I  Southeast   EL 

3  Indiahoma   EL-JHS-HS,    1-2 

1  Indianola   EL-JHS-HS.    1-25 

I  Jay   EL.    1-1 

1  Jay   JHS-HS 

2  Jones   EL-JHS-HS.    1-9 

1  Kansas   EL-JHS-HS,    1-3 

I  Kellyville  EL-JHS-HS,    I-3I 

I  Keota   EL-JHS-HS,    \-k3 

1  Ketchum  EL-JHS-HS,    1-6 

2  KingstolFEL- JHS-HS,    I-3 

1  Kinta    EL-JHS-HS,    1-13 

2  Konawa  EL-JHS-HS,  l-** 
I  Vamoosa  EL,  D-8 

3  Lane  EL,  0-22 

3  Langston  EL.  D-6 


Schools  designated  for  both  National  Defense  and  national  Direct  Student  Loan  cancellation  benefits 

Dcfenac  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 


*  Code  1  - 

Code  2  -  Schools  designated  for  National 
Code  3  -  Schools  designated  for  National 
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D«f( 


Location 


Cod 


Law  ton 


Leach 
LeFlore 
Leh  i  gh 
Leon 

Lexington 
Locust  Grove 
Longdale 
Lookeba 

Luther 
Madill 

Mangum 
Mann  ford 
Mannsvi I le 
Marble  City 
Marietta 


Marland 

Marlow 

Mason 

Maud 

NcAlester 


McCurtain 

McLoud 

Mi  Iburn 

Mill  Creek 

Moffett 

Monroe 

Morris 

Horri$on 

Mountain  Park 
Mountain  View 


Moyers 
Muldrow 


Muskogee 


Nashoba 


*  Code  1 
Code  2 
Code  3 


-  S 

-  S 
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of  tchoola  DaterBloed  to  kava  ll«h  Concantratlooa  of  Students  froa  Lov-Inea«a  Faalllaa 
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*     School 


Location 


Coda  *     School  Naaa 


I  shop  EL.    0-^9 
;tntral    JHS,    1-8 

untry  Club  Heights   EL 
CXiuglass   EL 
Eisenhower   JHS-HS 
lowell    EL 
Jackson   EL 
^wton  HS 
.incoln   EL 
togers  EL 
loose ve It  EL 
>t.    Mary's   EL.    Private 
Toffllinson   JHS,    1-8 
teshington   EL 
^ach  EL,   D-I't 
.eFlore   EL-JHS-HS,    1-16 
^high   EL.    D-2 
.eon   EL.    0-8 

.exington  Adult   Correctional    Inst. 
.Ocust  Grove   EL-JHS-HS,    1-17 
.ongda+e  EL,    0-70 
-Ook^ba-Sickles   EL, 1-12 
.Ookeba-Sickles   JHS-HS 
-Uther  EL-JHS-HS,    1-3 
^dill    EL,    1-2 
tedin    JHS-HS 
itengum  EL,    1-1 
■tennford   EL-JHS-HS,    1-3 
iannsville  EL,    0-7 
'terble  City  EL,    0-35 
Qreenvi  lie   EL,    0-3 
^brietta  EL,    1-16 
t*rietta  Middle-HS 
Harland   EL-JHS-HS,    1-5 
larlow  EL,    1-3 
l^son   EL-JHS-HS,    1-2 
*5lf  EL.    D-13 
Jlefferson   EL,    I-80 
icAlester  Adult  Correctional    Inst. 
rteAlester  HS,    I-80 
HcCurtain   EL-JHS-HS,    1-37 
ffcLoud   E.L- JHS-HS.    l-l 
fli  Iburn   EL-JHS-HS.    1-29 
r<ill    Creek   EL-JHS-HS.    1-2 
ftoffett   EL.    D-68 
Honroe   EL.    0-1 1 
Ulberty   EL.    0-9 
lijrris   EL-JHS-HS.    I-3  . 

lf>rrison   EL- JHS,    1-6 
f^rrison   HS 

fountain   Park   EL-JHS-HS.    1-6 
fountain   View  El .    1-39 
Hountain   View   JHS-HS 
Hoyers  EL.   0-22 
fclfonte  EL.   D-50 
l^iberty   EL.    0-1 
lluldrow  EL-JHS-HS,    1-3 
Alice  Robertson  JHS.    1-20 
Qherokee   EL 
DuBoise   EL.    D-')2 
Qdison   EL,    1-20 
Rranklin   EL 
Qrant   Foreman   EL 
Harris- Jobe  EL 
lk>uston   EL 

Irving  EL 
.^fferson   EL 
Kuskogee  HS 
Bershing  EL 
Riverside   EL 
V^est   JHS 
»^i  ttier  EL 
Nashoba   EL,    D-15 


New  Lima 

Nowata 

Oal(S 

Okay 

Okemah 

Oklahoma  City 

^^ 

• 

Okmulgee 

01  us  tee 

Panama 

Panola 

Paoli 

Park  Hill 

Pauls  Valley 

Pawhuska 

Pawnee 

Peggs 

Perkins 

Pernell 

New  Lima   EL-JHS-HS,    1-6 

Nowata  EL.    l-JtO 

Nowata   JHS-HS 

Oaks   EL-JHS-HS.    1-5 

Okay  EL-JHS-HS,    l-l 

Oakes  EL,    1-26 

Okemah  JHS-HS 

Capitol  Hill  HS,  1-89 

Capitol  Hill  Middle  School 

Central  Middle  School 

Central  Oak  EL-Crooked  Oak  JHS-HS,  1-53 

Classen  HS,  I-89 

Columbus  EL 

Corpus   Christi    El,   Private 

Culbertson   EL,    1-89 

Douglass   JHS,    I-89 

Green  Pastures   EL 

Harding   JHS 

Hoover  JHS 

Jackson   JHS 

Lee   EL 

L>incoln   EL 

Mark  Twain   Et 

Millwood   EL-JHS-HS.    1-37 

Northeast   HS,    I-89 

Northwest   Classen   HS 

Riverside   EL 

Rockwood  EL 

Rogers  Middle  School 

Roosevelt  JHS 

Ross  EL 

Shidler  EL 

Southeast  HS 

Southern  Oak  EL,  1-53 

Stand  Watie  EL,  1-89 

Star  Spencer  HS 

Taft  JHS 

Tyler  EL 

West  Oak  EL, 

Westwood  EL, 

Wheeler  EL 

Willard  EL 

Wi  1  low  Brook 

Wilson  EL 

Woodson  EL 

Attucks  6th,  l-l 

Banneker  Kindergarten 

Emerson  EL 

Horace  Mann   EL 

Nuyaka  EL,  0-10 

Okmulgee  HS,  l-I 

Okmulgee  JHS 

Roosevelt  EL 

Twin  Hills  EL,  0-11 

Wilson  EL,  l-l 

Olustee  EL-JHS-HS,  1-35 

Panama  EL-JHS-HS,  1-20 

Panola  EL-JHS-HS,  1-4 

Paoli  EL-JHS-HS,  1-5 

Keys  El,  0-6 

Jackson  EL,  l-l  8 

Jefferson  EL 

Lee  EL 

Pauls  Valley  JHS 

Pauls  Valley  HS 

Lynn  EL,  1-2 

Pawhuska  EL 

Pawhuska  JHS-HS 

Cleveland  EL,  1-1 

Pawnee  JHS-HS 

Peggs  EL.  D-3 I 

Perkinr     HS-HS,  I-56 

Pernel  I   .  JHS-HS,  l-li 


1-53 
1-89 


EL 


-  SchooHa  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 


hoola  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
hoola  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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tocatlon 

Coda  * 

School  NaM 

Location 

Coda  * 

School  NaM 

Perry 

Perry   EL-JHS-HS,    1-1 

Stil'v-ater 

Lincoln  EL,    1-16 

Richer 

Picher-Carden   EL-JHS-HS,    1-15 

Stilwell 

Bell    EL,   D-33 

Pi  ttsburg^ 

Pittsburg   EL-JHS-HS,    1-63 

Cave  Springs  EL-JHS-HS,    1-30 

Ponca   Ci  ty 

East   JHS,    1-71 

Dahlonegah  EL,   D-29 

Garfield  EL 

Greasy  EL,   0-32 

Lincoln   EL 

Maryetta  EL.   D-22 

West   JHS 

Peavine  EL,   0-19 

Porter 

Porter  EL-JHS-HS.    1-3 

Rodcy  Mountain  EL,    D-2't 

Porum 

Porim  EL-JHS-HS,    1-88 

Stilwell    EL,    1-25 

Poteau 

Hower  EL,    1-29 

Stilwell    JHS-HS 

Pansy  Kidd  JHS 

ZIoo  EL,   0-28 

Poteau  HS 

Stonewal 1 

Stonewall    EL-JHS-HS,    1-30 

Rodman   EL 

Strang 

Strang  EL,    1-2 

Simpson  EL 

Stringtown 

Stringtown  Adult  Correctional    Inst. 

Preston 

Preston   EL-JHS-HS,    1-5 

Stringtown  EL-JHS-HS,    1-7 

Pryor 

Pryor  JHS-HS,    l-l 

Stroud 

Stroud  EL,    l-S^i 

Uhi taker  Children's   Home   EL 

Sulphur 

Cameron   EL,    l-l 

Puree  11      - 

Hawthorne   EL,    1-15 

Sulphur  HS 

Quapaw 

Quapaw  EL-JHS-HS.    l-l^t 

Sulphur  Middle  School 

Quinton 

Quinton   EL-JHS-HS,    1-17 

Washington  EL 

Ralston 

Ralston   EL-JHS-HS,    1-69 

Taft 

Moton  EL-JHS-HS,    1-17 

Rattan 

Rattan   EL-JHS-HS,    1-1 

Taft  State  Children's  Home 

Ravia 

Ravia  EL,   D-10 

Taft  State  Home  for  Girls 

Red  Bird 

Miller  Washington  EL,   D-35 

Tahlequah 

Briggs  EL,   D-'t'» 

Red  Oak 

Red  Oak  EL-JHS-HS,    1-2 

Cherokee  EL,    1-35 

Red  Rock 

Red  Rock  EL-JHS-HS,    1-3 

Grand  View  EL,    0-3^ 

RingI ing 

Ringling   EL-JHS.    I-IA 

^ 

Greenwood   EL.    1-35 

RingI ing  HS 

- 

Lowery   EL.    0-10 

Roff 

Roff   EL-JHS-HS,    1-37 

Sequoyah  EL,    1-35 

Roland 

Roland   EL-JHS-HS,    l-S 

Stone  Chapel    EL,   D-39 

Sal ina 

Kenwood   EL,    0-30 

Tahlequah   HS.    1-35 

Sal ina   EL-JHS-HS,    l-l6 

Tahlequah  JHS 

WIckliffe  EL,   0-35 

Wnodall    EL,   0-21 

Sal  1 isaw 

Brushy   EL,    D-36 

Talthina 

Tallhina  EL-JHS-HS,    1-52 

Central    High   EL-JHS-HS.    1-7 

Tecumseh 

Girls'   Town,    1-92 

Eastside  EL,    1-1 

Techumseh  JHS-HS 

Liberty  EL 

Temple 

Tenple   EL,    l-IOI 

Sail isaw  HS 

Tipton 

Tipton  EL-JHS-HS,    1-8 

Tommie   Spear   JHS 

Tishomingo 

Meaorlal    EL.    1-20 

Sapulpa 

Garfield  EL,    t-33 

Tom 

Tom  EL.    D-2'l 

Jefferson  EL 

Tul lahassee 

C.    G.   Woodson  EL-JHS-HS,    1-65 

Oakridge  EL 

Tulsa 

Addams   EL,    l-l 

Sapulpa  HS 

Alcott   EL 

Sapulpa  JHS 

Anderson  JHS 

Washington   EL 

Bell    JHS 

Sasakwa 

New  Hodel    EL,   0-32 

Bryant  EL 

Sasakwa  EL-JHS-HS.    1-10 

Bunche   EL 

Schul  ter 

Schulter  EL-JHS-HS,    1-6 

« 

Burroughs   EL 

Sei  1  ing 

Selling   EL-JHS-HS,    1-8 

Cells  Clinton  EL 

Seminole 

Lincoln   EL,    1-1 

Central    HS 

Pleasant   Grove   EL-JHS-HS,    i-5 

Cherokee  EL 

Seminole  HS,    l-l 

Cleveland  JHS,    l-l 

Strother  EL-JHS-HS,    l-U 

Clinton  JHS 

Varnum  EL-JHS-HS,    1-7 

Dunbar  EL 

Woodrow  Wilson   EL,    l-l 

Emerson  EL 

•  Shady.  Point 

Shady   Point   EL,   D-i* 

Eugene  Fields   EL 

Shamrock 

Shamrock  EL.    0-56 

Frost  EL 

Shawnee 

Acme   EL,    1-93 

Gil  crease  JHS 

Frankl in   EL 

Hamilton   JHS 

North   Rock   Creek   EL,    D-IO 

Hawthorne  EL 

Pleasant   Grove   EL,    0-29 

Holy   Family   School,    Private 

Robert   Lee   EL,    1-93 
Washington  EL 

Houston   EL,    t-1 

Immaculate  Conception.   Private 

Si  loam  Spri  ngs  , 

Jackson   EL,    1-1 

Arkansas 

Hose  ley   EL,    D-3'» 

Johnson  EL                               ^  . 

Smi  thvi 1  le 

Octavia   EL,    !-!'» 

Lindsey-Oouglass   EL 

Smi thvi lie   EL-JHS-HS 

Lowell    EL 

Soper 

Soper   EL-JHS-HS,    \-k 

Lombard  EL 

Sparks 

Sparks   EL.    0-77 

McClaIn   HS 

Spavinaw 

Spavinaw  EL.    D-21                                  ^ 

Madison   JHS 

Spi  ro 

Spiro  EL-JHS-HS.    1-2 

Nark  Twain   EL 

Stidham 

Stidham  EL.    I>-16 

- 

Monroe   JHS 

Stigler 

Stigler  EL.    1-20 

Penn  EL 

Stiqler   JHS-HS 

Direct  St 

Post   EL 

♦  Cod* 

1   -   Schools  designated   for  both  Nadoaal   Defense   and  Rational 

udcnt  Loan  cancellation  benefits 

Code 

2  -  School*  designated   for  National  Dafena* 

Student  Loan  cancellation  benefits  only 

Coda 

3  -  School*  designated   for  National  Direct 

Student  Loan  canca 

nation  benefits  only 
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Location 


Coda  *    Sehool 


Location 


Coda  *    School  NaM 


Tttlaa  cont. 


Tupelo 

Tushka 

Tuskahoffla 

Utica 

Valllant 

Vanoss 

Vian 

Vinita 


Wagoner 

Walnwright 
Walters 
Wanette 
Wann 


1-2 
1-19 


I  Remington  EL 

I  Riley  EL 

1  Roosevelt  JHS 

I  Sequoyah   EL 

I  Sprlngdale  EL 

I  Wajshlngton  HS 

I  Whitman  EL 

I  Whittler  EL 

1  Woods  EL 
3  Ti«>elo  EL-JHS-HS, 
3  Tushka  EL-JHS-HS. 
3  Tuskahoms  EL,   D-^ 
3  Ucica  EL,  D-li5 

2  Valllant  EL-JHS-HS,    1-11 

2  V4«oss  EL-JHS-HS,    1-9 
I  VI  an   EL-JHS-HS.    1-2 

3  H^n   HaUall   EL,    1-65 
3  Southeast  EL 

3  Vtinlta  JHS 

3  W»itte  Oak  EL-JHS-HS,    1-1 

I  Will    Ro9ers  EL,    1-65 

1  Central   EL,    1-19 

2  Wagoner   JHS-HS 

3  Walnwright  EL,   0-9 

2  Walters  EL-JHS-HS, 
I  Martette  EL-JHS-HS, 

3  Mnn  EL-JHS-HS,  1-2 


l-l 
1-115 


Wapanucka 
Wa  tonga 

Watson 
Watts 

Webbers  Falls 
Weleetka 

Welling 

Wellston 

Westvllle 

Wetuaka 
Wewoka 


Whitefleld 
Whi tesboro 
Wl  tburton 
Wilson 
Wtster 
Wright  City 
Wyandotte 
Wynnewood 
Veager 


1    Wapanucka  EL-JHS-HS,  1-37 
2    Watonga  EL,  I -'•2 

2  Watonga  JHS-HS 

3  Watson  EL.  D-56 
Skelly  EL,    D-l 
Watts  EL-JHS-HS,    l-« 
Wfcbbers  Falls   EL-JHS-HS.    1-6 
Grahaai  EL-JHS-HS,    1-32 
Weleetka  EL-JHS-HS,    1-31 
Tenklller  EL,  D-66 
Wellston  EL-JHS-HS,    l-k 
Christie  EL,   0-13 
Westvllle  EL-JHS-HS,    l-l  I 
Wetumka  EL-JHS-HS,    1-5 
Cowart  JHS-Wewoka  HS,    1-2 
Justice  EL,   0-5') 
Noblatown  EL,   0-19 
Wewoka  EL,    1-2 
Whitefleld  EL,   D-IO 
WhI tesboro  EL-JHS-HS,    1-62 
Wilburton  EL-JHS-HS,    l-l 
Wilton  EL-JHS-HS,    l-«i3 
WIster  EL-JHS-HS,    1-49 
Wright  City   EL-JHS-HS.    1-39 

3  Turkey  Ford   EL,    D-IO 

3         Joy  EL,   0-1 
I  Yeager  EL,   0-3 


OREGON 


llat  of  t^aoola  Dateralasd  to  have  HlKh  Coocantratlooa  of  Students  fron  LowIncoiM  Fsallles 
Por  Rational  Dafanae  Student  Loan  and  Rational  Direct  Stodant  Loan  Cancellation  Battaflt*  for  the  197S-76  School  Year 


bocatlOQ 


Code  •  School 


Location 


Coda  *  School 


(Please  note  that  all  ale»ei»tary  and  secondary  schools  in 
this  State  operated  by  the  bureau  of  Indian  Affairs  are 
considered  to  meet   the  qualification  of  a  high  concen- 
tration of  students  froai  lot»-inco«e  faailies,  and  are, 
therefore,  not  included  on  this  list.) 


Albany 


Amity 

Antelope 

AshlaM 

Astoria 


Athena 

AuRsvlHe 

Baker 

Bandon 


Banks 


Bay  City 
Beaverton 

Bend 


1 

Udlson  El 

2 

l«Bor1a1  JHS 

2 
2 

(«k  El 

:«uth  Shore  El 

1 

:«nr1se  El 

1 

Ulverly  El 

2 

l*st  Albany  HS 

2 

intity  El 

2 

Aatelope  El 

2 

1  riscoe  El 

2 

Miman  El 

2 

Astor  El 

1 

tongue  Point  Job  Corps 

2 

Oiney  El 

2 

Athena  El 

2 

(Kston-McEwen  HS 

1 

North  Santiam  El 

2 

Mker  JHS 

1 

Mndon  Heights  El 

2 

tandon  HS 

1 

Ocean  Crest  El 

1 

Maks  El 
Mnks  HS 

2 

1 

links  JHS 

1 

Baxton  El 

1 

Ny  City  El 

2 

McKinley  El 

2 

Mountain  View  JHS 

2 

Uscade  JHS 

2 

Mrshall  El 

2 

three  Sisters  Jr.  Acad  El 

1 

Thompson  El 

Blachly 

Blodgett 
Bonanza 
Bonneville 
Butte  Falls 
Canby 


Cave  Junction 
Central  Point 


Charleston 
XaliMbia  City 
Coos  Bay 
Corvallis 


Cottage  Grove 

Crane 

Culp  Creek 
Culver 

Dallas 

Days  Creek 

Deer  Island 
Dufur 

Eagle  Point 


1 

Triangle  Uke  El 

1 

Triangle  Lake  HS 

2 

Blodgett  El 

2 

Bonanza  El 

2 

Bonneville  El 

2 

Butte  Falls  El 

2 

Canby  El 

2 

Canby  HS 

2 

Howard  Eccles  El 

1 

Evergreen  El 

2 

Central  Point  El 

2 

Jewett  El 

2 

Scenic  JHS 

2 

Charleston  El 

2 

Columbia  City  El 

2 

Harshfleld  HS 

2 

Corvallis  HS 

1 

Farm  Hone  JH  ft  HS 

2 

Franklin  El 

2 

Lincoln  El 

1 

Roosevelt  El 

2 

Washington  El 

2 

Adams-Curtin  El 

2 

Latham  El 

2 

Lincoln  JHS 

1 

Crane  El 

2 

Crane  HS 

1 

Culp-Creek-Oorena  El 

1 

Culver  El 

1 

Culver  HS 

2 

Dallas  HS 

2 

Lyle  El 

1 

Days  Creek  El 

2 

Days  Creek  HS 

2 

Deer  Island  E1    ' 

2 

Dufur  El 

1 

Oufur  HS 

2 

Glenn  0  Hale  El 

1 

Little  Butte  El 

*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  dealgnated  for  Ratlooal  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  deslsoated  for  Rational  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


OREGON 


LUt  of  Sckoolt  DataralM^  to  hmy  Rich  Coocsotractoaa  of  St«>4«ae«  fro*  Lovlncaaa  r««iliaa 
rer  Ilattoo«l  Dcfaiw*  Stuteat  Lo«a  atd  Natlooal  Direct  Stii4«at  Lewi  CancallatloM  BaiMflta  for  tiM  1973-76  Sckoel  Imn 


Location 

Eddy vi lie 

Elmira 
Estacada 

Eugene 


Coda  *    School 


Locatioo 


Coda  *     School 


Falls  City 

Florence 

Forest  Grove 

Garibaldi 

Gervais 

Glide 
Gold  Hill 
Grand  Ronde 
Grants  Pass 


Gresham 

Halfway 

Halsey 

Harrisburg 

Hermiston 

Hillsboro 

Independence 


Jefferson 

Jewell 

Jordan  Valley 
Junction  City 


Keno 

Klamath  Falls 

La  Grande 

LaJceview 

Lawen 

Lebanon 


Lincoln  City 


Long  Creek 


2  Eddyville  El 

2  Eddyville  HS 

2  Elmira  HS 

2  Fern  Ridge  JHS 

1  Veneta  El 

2  Estacada  JHS 
2  Estacada  El 

2  Estacada  HS 

1  Timber  Lake  Job  Corps 

2  Applegate  El 
2  Cascade  JHS 

2  Clear  Lake  El 

2  Ellis  Parker  El 

2  Fairfield  El 

1  Ida  Patterson  El 

2  Laurel  Hill  El 
1  Lincoln  El 

1  Malabon  El 

1  Opportunity  Center  JHS 

2  Shasta  JHS 

2  Westmoreland  El 

1  Whi taker  El 

2  Willamette  HS 
2  Falls  City  El 
2  Falls  City  HS 
2  Siuslaw  HS 

2  Siuslaw  JHS 

2  Central  El 

1  Garibaldi   El 

2  Eldriedge  El 
1  Gervais  HS 

1  Wolf  Creek  Job  Corps 

2  Patrick  El 

1  Grand  Ronde  El 

1  Fleming  JHS 

2  Fruitdale  El 

1  Jerome  Prairie  El 

2  Madrona  El 
2  South  JHS 

2  Dexter  McCarty  El 

2  East  Gresham  El 

2  Gresham  HS 

1  Halfway  El 

1  Pine  Eagle  HS 

2  Central  Linn  HS 
2  Harris  El 

2  Sunset  El 

2  West  Park  El 

2  Boscow  Barnes  El 

1  David  Hill  El 

2  Central  HS" 

1   Henry  Hill  El 

1  Independence  El , 

2  Talmadge  JHS 
2  Jefferson  El 
2  Jefferson  HS 
2   Jewell  HS 

1  Jordan  Valley  El 

2  Central  El 

2      Junction  City  JHS 

1  Laurel  El 

2  Keno  El 

2   Brixner  JHS 
2   La  Grande  HS 
2   Arthur  D.  Hay  El 
2   Lawen  El 
2   Cascades  El 
2   Lebanon  HS 
2   Queen  Anne  El 
2   Delake  El 
2   Oceanlake  El 
2   Taft  El 
2   Long  Creek  El 


Lorane 

2 

Lorane  E1 

Lowell 

2 

Lowell  El 

2 

Lowell  HS 

Manning  . 

1 

Manning  El 

Mapleton 

2 

Mapleton  El 

Marion 

2 

Marion  El 

McMinnville 

1 

Cook  El 

2 

McMinnville  HS 

2 

McMinnville  JHS 

2 

Newby  El 

Med ford 

2 

Jackson  El 

2 

Medford  HS 

2 

Washington  El 
Merrill  El 

Merrill 

2 

Milwaukie 

2 

Milwaukie  HS 

Mitchell 

2 

Mitchell  El 

2 

Mitchell  HS 

Molalla 

1 

Dickey  Prairie  El 

Monmouth 

2 

Campus  El 

2 

Monnouth  El 

Monroe 

2 

Bell  fountain  El 

Mt.  Vernon 

2 

Mt.  Vernon  El 

Murphy 

1 

Murphy  El 

Myrtle  Point 

2 

Bridge  El 

2 

Maple  El 

Newberg 

2 

Central  El 

2 

Edwards  El 

2 

Ewing  Young  El 

2 

Newberg  HS 

Newport 

2 

Sam  Case  El 

1 

Yaquina  View  El 

North  Powder 

1 

North  Powder  El 

1 

Powder  Valley  HS 

Nyssa 

1 

Nyssa  E1 

2 

Nyssa  JHS 

Oak  Grove 

2 

Oak  Grove  El 

Oakland 

2 

Lincoln  El 

2 

Washington  El 

Ontario 

1 

Cairo  El 

1 

Lindbergh  El 

1 

May  Roberts  El 

Oregon  City 

2 

Oregon  City  HS 

2 

Thora  B.  Gardiner  JHS 

Pendleton 

2 

Helen  McCune  JHS 

1 

Washington  El 

Philomath 

2 

Philoaiath  HS 

Phoenix 

2 

Phoenix  El 

2 

Phoenix  HS 

Portl and 

1 

Abernethy  El 

2 

Adams  HS 

1 

Albina  Youth  Opportunity  HS 

2 

Applegate  El 

2 

Arleta  El 

1 

Ball  El 

1 

Barlow  E1 

1 

Battin  El 

2 

Beach  El 

.    2 

Benson  Polytechnic  HS 

1 

Boise  El 

1 

Brooklyn  El 

1 

Buckaian  El 

• 

2 

Chapman  El 

1 

Clarendon  El 

2 

Cleveland  HS 

, 

1 

Columbia  El 

2 

C res ton  El 

2 

David  Douglas  HS 

2 

David  Douglas  Sr.  HS 

1 

Eliot  El 

2 

Faublon  El 

2 

Floyd  Light  Middle 

2 

Foster  El 

2 

Franklin  HS 

*  Code  1  -  School*  designated  for  both  National  Dcfcnac  aod  National  Direct  Student  Loan  cancellatloo  baiteflta 
Coda  2  -  Schools  designated  for  National  Dafeoae  Student  Loan  cancellatloo  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  caocellatloa  benefits  only 
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LUt  of  aohoela  OetermlMd  to  have  U^h  OoMeatratiooa  of  Stodenta  from  LovIncoM  ramilUa 
ror  ■■tloMl  Oefeiwe  gtolMt  lom  and  latlOMl  OlrMt  St«4MU  Loan  CanealUtioa  Baoaflta  for  eka  1975-76  tckoel  Tear 


Location 


Code  *     School 


Location 


Code  *     School  NaM 


Portland  cont. 


Prairie  City 

Prineville 

Rainier 

Redmond 
Rickreall 
Rock away 
Rogue  River 


•Roseburg 


2  Fnanont  JHS 

2  George  El 

2  Gilbert  Middle 

2  61|a)coe  El 

1  Gllenhaven  El 

2  Gmnt  HS 

2  Gregory  Heights  El 

2  Grout  El 

2  Hosford  El 

1  Hurt>oldt  El 

2  Iirmaculate  Heart  El 
1  IrVlngton  El 

1  JaMs  John  El 

2  James  Monroe  HS 

1  Jefferson  HS 

2  Kellogg  El 

1  Kelly  El 

2  Kennedy  El 
2  Kenton  El 
2  Kerns  El 

1  King  El 

2  Lane  El 
2  Lent  El 

2  Madison  HS 

2  Marshall  HS 

2  Marysvllle  El 

1  Metropolitan  Learning  Center 

2  Ockley  Green  El 
2  Peninsula  El 

1  Portland  Job  Cor^s 

1  Portsmouth  Middle 

2  Prescott  El 
2  Rice  El 

2  Rioler  El 

2  Richmond  El 

2  Rockwood  Davis  El 

2  Rose  City  Park  El 

2  Roosevelt  HS 

1  Sabin  El 

2  Sacramento  El 

1  SeHlwood  El 

2  Sitton  El 

1  St.  Andrew  El 

1  -  sd.  Francis  of  Assisi  EL 

1  SuUer  El 

1  Sunnyside  El 

1  Terwillger  El 

1  Vernon  El 

1  Washington  HS 

2  Whiitaker  El 
2  Whitman  El 
2  Wihcox  El 

2  WIlBon  Park  El 

1  WoMlawn  El 

2  Wolodmere  El  -_ 
2  Wojofdstock  El      ' 

1  Prialrle  City  HS 

2  Criooked  River  El 
2  Goble  El 

2  Raii^ler  El 

2  Clpverdale  El 

2  0«k  Grove  EL 

2  Neah-Kah-Nie  Kdg. 

2  Evians  Valley  El 

1  Rcjgue  River  El 

2  Rogue  River  HS 
2  E2^stwood  E1 

2  Fi|r  Grove  El 

2  Jdhn  C  Fremont  JHS 

2   Joseph  Lane  JHS 

2   Riverside  El 

2   Roseburg  HS 

1   Rose  El 


K-12 


Rose  Lodge 

1 

Salem 

2 

1 

1 

1 

1 

2 

2 

2 

1 

2 

2 

2 

2 

. 

2 

1 

1 

2 

1 

2 

2 

2 

1 

2 

2 

Sandy 

2 

Seaside 

2 

Selma 

1 

Simnasho 

1 

Sheridan 

2 

2 

Si  let! 

1 

1 

Silver ton 

2 

2 

Spray 

2 

Springfield 

2 

1 

2 

1 

St  Helens 

2 

Sweet  Home 

1 

2 

Talent 

1 

The  Dalles 

2 

Tillamook 

1 

2 

Tiller 

1 

Toledo 

2 

2 

2 

Troutdale 

2 

Troutdale 

2 

Turner 

2 

2 

2 

Unity 

1 

2 

Vale 

2 

Wamic 

2 

Warm  Springs 

1 

White  City 

2 

Willamina 

1 

Williams 

1 

Wolf  Creek 

1 

Woodburn 

1 

1 

2 

2 

Yachats 

1 

2 

Rose  Lodge  El 
Baker  El 
Bush  El 

Grant  El 

Highland  El 

HI  11  crest  (Robert  Farrell)  HS 

Hopewell  El 

Judson  JHS 

Kelzer  El 

Lake  Labish  El 

Leslie  JHS 

Liberty  El 

McNary  HS 

Middle  Grove  El 

North  Salem  HS 

Oregon  Correctional  Institution 

Oregon  State  Penitentiary 

Parrish  JHS 

Richmond  El 

Salem  Heights  El 

Swegle  El 

Waldo  JHS 

Washington  El 

West  Salem  El 

Whiteaker  JHS 

Sandy  HS 

Jewell  El 

Selma  El 

Simnasho  El 
Chapman  El 
Sheridan  HS 
Slletz  El 
Slletz  HS 
Silver  Crest  El 
Sllverton  HS 
Spray  El 
Centennial  El 
Maple  El 
Thurston  HS 
Thurston  JHS 
John  Guimi  El 
Hawthorne  El 
Sweet  Home  HS 
Talent  El 

Joseph  G  Wilson  El 
East  El 
Tillamook  HS 
Tiller  El 
Arcadia  El 
Burgess  El 
Mary  Harrison  El 
Troutdale  El 
Reynolds  HS 
Cascade  JHS 
Cascade  HS 
Turner  El 
Burnt  River  El 
Burnt  River  HS 
Vale  El 
Wamic  El 
Warm  Springs  El 
White  City  El 
Willamina  El 
Williams  El 
Wolf  Creek  El 
MacLaren  School 
Washington  El 
Woodburn  HS 
Woodburn  JHS 

Angel  1   Job  Corps 
Yachats  El 


For  Boys 


•  Code  1  -  School*  designated  for  both  National  Defense  ^d  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  School*  designated  for  National  Defease  Student  Loan  cancellation  benefits  only 
Code  3  •  Schoolt  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


FEDERAL  REGISTER,  VOL.  40,  NO.  215 — THURSDAY,  NOVEMBER  6,  1975 


51922 


NOTICES 


Pennsylvania 


Llit  of  Sckoolt  I>«t«rmliM4  to  kw*  lick  Cooeaotratloo*  of  Stirfaat*  fro*  Low-Ibcom  TmIIU* 
For  Hatlooal  Dwfanaa  StuJaat  Loaa  airf  ■aclonal  Dlract  St«4*at  Ixmb  Caaeallatlea  BMofita  foe  tW  W75-76  School  Ta« 


Location 


Coda  *     School 


Locatloa 


Coda  *     School 


Abington 

2 

Overlook  EL 

Albion 

2 

Northwestern  EL 

2 

Northwestern  JHS 

2 

Northwestern  SHS 

AldenvlUe 

1 

Aldenville  EL 

Aleppo 

2 

Aleppo  EL 

Alexandria 

2 

Juniata  Valley  EL 

2 

Juniata  Valley  JSHS 

Aliquippa 

1 

Aliquippa  JHS 

1 

Aliquippa  SHS 

1 

Franklin  EL 

1 

Highland  EL 

2 

Hopewell  JHS 

2 

Hopewell  SHS 

1 

Jones  EL 

1 

Laughlin  EL 

1 

New  Sheffield  EL 

2 

St  Titus  EL 

1 

Washington  EL 

Allentown 

2 

Central  EL 

1 

Cleveland  EL 

2 

Francis  D  Raub  JHS 

"■ 

1 

Harrison-Morton  JHS 

1 

Herbst  EL 

2 

Hiram  W  Dodd  EL 

1 

Imaculate  Conception  EL 

2 

Jackson  EL 

2 

Jefferson  EL 

2 

Louis  E  Dieruff  HS 

1 

McKinley  EL 

1 

Mosser  EL 

2 

Ritter  EL 

1 

Roosevelt  EL 

1 

Sacred  Heart  of  Jesus  EL 

1 

Sheridan  EL 

2 

South  Mountain  JHS 

1 

Stevens  EL 

1 

St  Francis  of  Assisi  EL 

2 

Trexler  JHS 

2 

William  Allen  SHS 

Altoona 

2 

Altoona  Area  HS 

1 

Garfield  EL 

1 

Irving  EL 

2 

Keith  JHS 

2 

Logan  JHS 

1 

Penn- Lincoln  EL 

2 

Theodore  Roosevelt  JHS 

2 

HashinRton  Jefferson  EL 

2 

Wright  EL 

Alverton 

2 

Alvertdn  EL 

2 

Sou thmore land  SHS 

Ambler 

1 

Forest  Avenue  EL 

2 

Wissahickon  MID  SCH 

2 

Wissahickon  SHS 

Am bridge 

2 

Ambridge  Area  (7-12)  HS 

2 

Anthony  Wayne  EL 

Apollo 

2 

Washington  JHS 

Archbald 

2 

Valley  View  JSHS 

Arnold 

2 

Arnold  JHS 

2 

1 

Berkey  EL 
Fourth  Avenue  EL 

Ashland 

1 
I 
1 
1 

Barry  EL 
Estler  EL 

Fountain  Springs  EL 
Immaculate  Heart  EL 

2 

North  Schuylkill  JSHS 

1 

Seventh  Street  EL 

Ashley 

2 

Ashley  JHS 

Atglen 

2 

Octorara  Area  HS 

.  Athens 

2 

Athens  Area  HS 

2 

Harlan  Rowe  MID  SCH 

Austin 

2 

Austin  K-12 

AvelU 

2 

Ave 1 la  Area  JSHS 

2 

Heights  EL 

Avonmore 

1 

Horrell  EL 

Bamesboro 

2 
2 
2 
2 

Northern  Cambria  Catholic  EL 
Northern  Cambria  EL 
Northern  Cambria  MID  SCH 
Northern  Cambria  HS 

Beaver  Falls 

2 
2 
1 

1 
1 

Beaver  Falls  Area  MID  SCH 

Beaver  Falls  Area  SHS 

Central  EL 

South  EL 

Thirty- Seventh  Street  EL 

Beaver  Springs 

2 

West  Snyder  JSHS 

Bedford 

2 

Bedford  HS 

Belle  Vernon 

2 

Belle  Vernon  Area  HS 

Bellefonte 

2 
2 
2 

Bellefonte  EL 
Bellefonte  Area  MID  SCH 
Bellefonte  Area  SHS 

BellwDod 

^ 

Bellwood-Antls  JSHS          1 

Berlin^ 

2 
2 

Berlin  Brother aval ley  EL      ' 
Berlin  Brothersvalley  HS 

Bessemer 

2 

Mohawk  JSHS 

Bethlehem 

2 
2 

1 
1 

Bethlehem  Area  AVTS 
Broughal  JHS 
Donegan  EL 
Holy  Infancy  EL 

2 
1 
2 
1 
2 

Lincoln  EL 
Marvlne  EL 
Northeast  JHS 
Rosescnt  EL 
St  Annas  EL 

Black  Uck 

2 

Burrell  EL 

BlairsvlUe 

2 

BlairsvlUe  JHS 

Blooms burg 

2 

Bloomshirg  Memorial  EL 

Blossburg 

2 

North  Penn  JSHS 

Bobto%»n 

1 

Bobtown  EL 

Boothwyn 

2 
2 

Chichester  JHS 
Chichester  SHS 

Boswell 

2 

North  Star  JSHS 

Braddock 

1 

1 
1 
1 

Cope land  EL 

General  Braddock  INTERMED 
General  Braddock  JHS 
St  Brendan  KL 

Bradford 

2 

1 
1 
2 

Bradford  Area  SHS 
Fifth  Ward  EL 
Hobson  Place  EL 
School  Street  JHS 

Brldgevi 1 le 

2 

Chartlers  Valley  HS 

Bristol 

1 
2 

1 
1 
2 

1 

Bristol  JSHS 
Delhaas  HS 
Jefferson  Avenue  EL 
Lafayette  EL 
Roosevelt  MID  SCH 
Warren  Snyder  EL 

Brookville 

2 

2 

Brookville  JSHS 
Hickory  Grove  EL  . 

Brotmsvllle 

1 
1 
2 

Brownsville  Area  SHS 
Brownsville  Catholic  EL 
Canterville  EL 

- 

1 
1 

Cox-Donahey  EL 
HI  Her  EL 

Burgettstown 

2 

Burgettstown  JSHS 

Butler 

2 
2 
2 

Butler  Area  INTERMED 
Butler  Area  JHS 
Butler  Area  SHS 

Calm  brook 

2 

1 

Calmbrook  EL 
Shade  JSHS 

Cambridge  Springs 

2 
2 

Cambridge  Springs  EL 
Cambridge  Springs  JSHS 

Canons burg 

2 
2 
2 

Canon-McMillan  JHS 
Canon-McMillan  SHS 
South  Central  GL 

♦  Code   1   -   Schools  designated   for  both  Satlonal   Defense  and  National   Direct   Student  Loan  cancellatloa  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  caocellatloo  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Studaac  Loan  cancellation  beaaflts  only 
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List  of  gclvola  Dat«cataa4  Co  have  lick  Coocanerationa  of  Stadaats  from  Lov-Iocoma  ramlllaa 
ror  ■attooal  OafMM  Stutent  Lm*  ud  ■atlooal  Dlract  StirfaaC  Loaa  CaBcallatlon  Baaaflts  for  Cka  1975-76  Sckool  Taar 


Location 


Coda  * 


Canton 


Carbondale 


Cardalc 

Carlisle 

Camichaels 

Carnegie 
Carrol I town 
Chambersburg 


Charlerol 
Chester 


Clair ton 


Clarion 

C larks  Summit 
Claysburg 


2 

Claysvllle 

2 

Clearfield 

2 
2 

ClyMr 

2 

Coalport 

Coatesville 

2 
1 

Cocolamus 

2 

Cogan  Station 

2 

CoUingdale 

2 

Columbia 

2 
2 

Commodore 

-  2 
2 

Conemaugh 

2^ 

Conf luence 

2 

1 

*  Code 

1 

-  School 

Coda 

2 

-  School 

Coda 

3 

-  School 

Sckcol 

Canton  Area  EL 

(^nton  Area  HS 

Canton  Area  INTERMED 

Benjamin  Franklin  HS 

Lakeland  EL 

Marshall  EL 

toosevelt  EL 

$t  Rose  HS 

litshlngton  EL 

Cardale  EL 

tann  EL 

CArmlchaels  Area  JSHS 

Central  EL 

Carlynton  HS 

Carrol Itown  (Grade  6)  EL 

Benjamin  Franklin  EL 

Central  JHS 

Chambersburg  Area  MID  SOi 

Chambersburg  Area  SHS 

Thaddeus  Stevens  EL 

Ckarlerol  Area  JSHS 

Tranklln  To%inshlp  EL 

Chester  HS 

Christopher  Columbus  EL 

l^awey-Mann  EL 

^Ouglass  JHS 

franklin  EL 

hilltop  EL 

lamaculate  Heart  of  Mary  EL 

Jafferls  EL 

tarkln  EL 

Pulaski  JHS 

Showalter  JHS 

amedley  JHS 

Stetser  EL 

T4by  Farms  EL 

iMshlngton  EL 

it  111am  Penn  EL 
lalrton  HS 
lalrton  MID  SCH 
Ifth  Street  EL 
Hi  Her  Avenue  EL 
Shaw  Avenue  EL 
Clarion  Area  EL 
(Jtarlon  Area  JSHS 
iourdesmont   HS 
llaysburg-KlnDel  JSHS 
ftanklln  D  Roosevelt  EL 

iffey  JSHS 
Uearfleld  Area  MID  SCH 
ilearfleld  Area  SHS 
^•nns  Manor  Area  HS 
St  Anthony  EL 
(^Iport  EL 
darl   0  Benner  EL 
(ioatesvllle  Area  SHS 
fthrin  F  Terry  EL 
()ordon   INTERNED 
Horth  Brandywlne   INTERMED 
l^inbow  EL 
3aott   INTERMED 
4)uth  Brandywlne   INTERNED 
^outh  Coatesville  EL 
l^st  Juniata  JSHS 
H^bum- Lycoming  EL 
f^vrrie  EL 
Columbia  JSHS 

B(«rk  EL         

(jomsodore  EL 

ciurchase  Line  JSHS      ^ 

temaugh  Valley  JHS 
keyfoot  Valley  Area  EL 
llirkeyfoot  Valley  Area  JSHS 


Location 


Coda  *  School  NaM 


Conneaut  Lake 

2 

2 

Conneautvllle 

2 

Connellsvllle 

2 

2 

2 

2 

2 

2 

2 

2 

Conshohocken 

2 

Coraopolls 

2 

I 

Cornwells  Heights 

2 

2 

2 

2 

2 

2 

2 

Corry 

2 

2 

(knidersport 

2 

Crelghton 

2 

Cresson 

2 

Croydon 

2 

Cyclone 

1 

Dallas 

2 

2 

2 

Damascus 

2 

Darby 

I 

2 

2 

Dayton 

2 

Defiance 

1 

Derry 

2 

2 

Dlmock 

2 

Downingtown 

2 

Doylestown 

2 

Drexel  Hill 

2 

DuBois 

2 

IXike  Center 

2 

Dun cannon 

2 

2 

Duncans  vl  He 

2 

I 

Dunmore 

2 

2 

Ihiquesne 

2 

I 

2 

I 

East  Brady 

2 

East  Mlllsboro 

I 

Easton 

2 

2 

2 

2 

2 

I 

I 

1 

East  Pittsburgh 

1 

2 

1 

East  Springfield 

2 

East  Stroudsburg 

2 

Ebensfaurt; 

2 

Edinboro 

2 

Conneaut  Lake  HS 
Conneaut  Lake-Sadsbury  EL 
Coimeaut  Valley  EL 
Bullskln  EL 
Connellsvllle  Area  SHS 
Connellsvllle  East  JHS 

CoonellsvlHe  West  JHS 

Connellsvllle  Township  EL 
Ikinbar  Township  EL 

Horth  Fayetbe  AVTS 

Zacbariah-Connell  EL 

Hervey  S  Uhlker  EL 

Forest  Grove  EL 

Gilmary  HS  for  Girls 

Anutrong  MID  SCH 

Belmont  Hills   EL 

Bensalem  Township  HS 

Comwells-Andalusla  EL 

Faust  EL 

Snyder  MID  SCH 

Valley  EL 

Corry  JSHS 

Wright  EL 

Coudersport  Area  EL 

Deer  Lakes  JHS 

Penn  Cambria  SHS 

Mary  W  Devine  EL 

Cyclone  EL 

Dallas  INTERMED 

Dallas  JHS 

Dallas  Totmshlp  EL 

Damascus  Area  K-12 

Blessed  Virgin  ^tary  EL 

Darby-Colwyn  JHS 

Walnut  Street  EL 

Dayton  HS 

Defiance  EL 

Derry  Area  JHS 

Derry  Area  SHS 

Elk  Lake  K-12 

Downingtown  SHS 
Central  Bucks  West  HS 
Archbishop  Prendergast  HS 

DuBols  Area  JHS 

Otto-Eldred  JSHS 

Susquenlta  EL 

Susquenlta  HS 

Allegheny  EL 

Duncansvllle  EL 

Dunmore  EL 

Dunmore  JSHS 

Duquesne  Catholic  (1-8)  EL 

Duquesne  MID  SC» 

IXiquesne  SHS 

John  F  Kennedy  EL 

East  Brady  JSHS 

Central  EL 

Cheston  EL 

Easton  Area  HS 

Easton  Area  JHS 

Lauer  MID  SCH 

Paxlnosa  EL 

Porter  EL 

ShuH  JHS 

Wolf  EL 

Bessemer  EL 

St  William  EL 

Turtle  Creek  SHS 

East-West  Springfield  EL 

East  Stroudsburg  JSHS 

Bishop  Carroll  HS 

General  McLane  MID  SCH 


s  itslgnated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
s  Itsignated  for  National  Defense  Student  Loan  cancellation  benefits  only 
t  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Pennsylvania 


Ll«t  of  Schools  DataralM^  to  h»y   Ilfk  Coac«ntratloM  of  Studanta  froa  Lo*-Iaca«a  TaaltUa 
ror  Hatlooal  Dafanaa  Stii4ant  Loan  •oi   Katlooal  Dlraet  Stu4aat  Loan  Caoeallatloo  Banaflta  for  tka  1973-76  School  Taar 


Location 

Code  * 

School  NaM 

Location 

Coda  * 

School  IteM 

Elderton 

2 

Elderton  tL 

t   Fort  Littleton 

2 

Fort  Littleton  EL 

2 

Elderton  HS 

Foxburg 

2 

Allegheny-Clarion  Valley  HS 

Elizabeth 

2 

Elizabeth  Forward  JHS 

FrackvlUe 

1 

Franklin  EL 

2 

Elizabeth  Forward  SHS 

1 

Lincoln  EL 

Ellzabethtown 

2 

Ellzabethtown  Area  JSHS 

Frederlcktown 

2 

Bethlehem  Center  JHS 

Elk land 

2 

Clark  Wood  EL 

2 

Bethlehem  Center  SHS 

2 

Elk  land  JSHS 

Freedom 

2 

Conway-Liberty- Intermediate  EL 

Elliottsburg 

2 

Green  Park  EL 

Frlendsvllle 

2 

Choconut  Valley  EL 

Ellwood  City 

2 

Lincoln  JSHS 

Galeton 

2 

Galeton  K-12 

2 

Walnut  Ridge  EL 

Callltzln 

2 

Penn  Cambria  EL 

Elver son 

2 

Twin  Valley  JSHS 

Gap 

2 

Salisbury  EL 

Brnporluin 

2 

Cameron  County  JSHS 

Gettysburg 

2 

Gettysburg  JHS 

Erie 

2 

Academy  HS 

Clrardville 

1 

Clrardville  EL 

1 

Burns  EL 

Glasgow 

1 

Mountalndale  EL 

1 

Burton  EL 

G las sport 

2 

Glassport  JHS 

2 

Cleveland  EL 

Glen  Campbell 

2 

Banks -Canoe  EL 

1 

Columbus  EL 

Glen  Rock 

2 

Southern  EL 

1 

Diehl  EL 

Glenolden 

2 

Darby  Township  HS 

1 

East  JSHS 

Glenshaw 

2 

Shaler  Area  JHS 

1 

Edison  EL 

2 

Shaler  Area  SHS 

2 

Emerson  EL 

Craysvllle 

2 

Graysville  EL 

1 

Erie  City  MID  SCH 

Greensboro 

1 

Glassworks  EL 

'• 

2 

Erie  County  AVTS 

1 

Mapletown  HS 

1 

Garfield  EL 

1 

Mapletown  MID  SCH 

1 

Grid  ley  JHS 

1 

Penn  Pitt  EL 

"^ 

1 

Holy  Family  EL 

Greensburg 

2 

Greensburg  Central  Catholic  HS 

2 

Irving  EL 

2 

Greensburg- Salem  JHS 

2 

Jefferson  EL 

2 

Bempfleld  Area  SHS 

— 

1 

Jones  EL 

Greenvl 1 le 

2 

Reynolds  JSHS 

2 

Lincoln  EL 

Grindstone 

1 

Colonial  EL 

1 

McKinley  EL 

Grove  City 

1 

George  Junior  Republic  JSHS 

1 

Memorial  JHS 

2 

HlUview  EL 

2 

Our  Lady  of  Peace  EL 

Guys  Mills 

2 

Randolph- East  Mead  EL 

1 

Penn  EL 

2 

Randolph- East  Mead  JSHS 

1 

Roosevelt  JHS 

Had  ley 

2 

Commodore  Perry  K-12 

2 

Seneca  HS 

Hamlin 

2 

Hamlin  EL 

1 

Spirit  of  Christ  EL 

Harbor  CVeek 

2 

Harbor  Creek  JSHS 

2 

St  Hedwig  EL 

Harrlsburg 

Benjamin  Franklin  EL 

- 

2 

St  John  the  Baptist  EL 

Camp  Curt in  Early  Childhood  Center 

1 

St  Joseph  EL 

Cathedral  EL 

2 

St  Mary  EL 

Downey  EL 

1 

St  Patrick  EL 

Foose  Early  Childhood  Center 

1 

St  Paul  EL 

Hamilton  EL 

2 

Strong  Vincent  HS 

Harrlsburg  HS 

2 

Technical  Memorial  (X-Y)  AVTS 

Harrlsjxirg  MID  SCH 

1 

Washington  EL 
Wayne  EL 

Lincoln  Early  Childhood  Center 

1 

Marshall  EL 

1 

Wilson  JHS 

Melrose  EL 

Eynon 

Factoryville 

Fairchancc 

2 
2 
1 

Roosevelt  EL 
Lackawanna  Trail  JSHS 
Fairchance  EL 

Shinmell  Early  Childhood  Center 
Steele  EL 
Woodward  EL 

Fairfield 

2 

Fairfield  Area  EL 

Harrisonvllle 

2 

Forbes  Road  JSHS 

Fairless  Hills 

2 

Bucks  County  AVTS 

2 

Wells-Taylor  EL 

2 

Media  Bair  HS 

Hastings 

2 

Hastings  MID  SCH 

2 

Nell  A  Armstrong  MID  SCH 

Hawthorn 

2 

Redbank- Hawthorn  EL 

2 

William  Penn  JHS 

Hazel  Hurst 

1 

Hazel  Hurst  EL 

Farming ton 
Farrell 

2 

Wharton  EL 

Hazleton 

2 

Bishop  Hafey  HS 

1 

Eckles  EL 

2 

Hazleton  AVTS 

2 

Farrell  EL 

2 

St  Joseph  Memorial  EL 

2 

Farrell  MID  SCH 

2 

St  Stanislaus  EL 

1 

Farrell  SHS 

Hoi lldays burg 

2 

BUir  EL 

2 

John  Hetra  EL 

--> 

2 

Frankstown  EL 

1 

-  Pargny  EL 
Kennard.-Dale  HS 

2 

HoUidaysburg  Area  JHS 

Favm  Grove 

2 

2 

HolUdaysburg  Area  SHS 

Feastervllle 

1 

Anna  Emmerick  Academy  EL 

Homer  City 

2 

Homer  Center  EL 

Finleyvi lie 

2 

Finley  JHS 

2 

Homer  Center  JSHS 

Flshertown 
Flinton 

2 
1 

Chestnut  Ridge  HS 
Flinton  EL 

Homestead 

1 

2 

Barrett  EL 
Boyle  HS 

1 

Clendale  JSHS 

1 

Homestead  MID  SCH 

Folcroft      ^ 

2 

Delcroft  EL 

2 

Steel  Valley  SHS 

Folsom 

2 

Ridley  SHS 

Honesdale 

2 

Honesdale  ^HS 

Ford  City 

2 

Ford  City  JSHS 

2 

Stourbridge  EL 

Forest  City 

2 

Forest  City  ReRlonal  K- 12 

Honey  Grove 

I 

Lack-Tuscarora  EL 

*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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ror  Ratleaal 


LUt  of 
Dafanaa 


•ettoola  OataralMd  to  ka«a  ll(h  Coocantrationa  of  Students  fra«  Lo«.Ioc<»a  raallUa 

StMiaae  Loan  and  Ratleaal  Mraet  Stodant  Loan  Cancallatloa  Baoafltt  for  the  1975-76  School  Taar 


Location 


Coda  *  School 


Houtzdale 

Hughesville 

Hummelstown 
Hun  lock  Creek 
Huntington  Mills 
Hyde  Park 
Imperial 
Indiana 

Industry 

Irvona 

Jeannette 


Jefferson 
Jermyn 
Jersey  Shore 


Jin  Thorpe 
Johnson burg 
Johnstown 


Location 


Coda  *  School  Naaa 


Jones  Mills 
Kane 


Kams  City 
Kemblesvllle 
Kennett  Square 
Kingston 

Kinzers 

Kittanning 


Kutztown 
Laird  svi  He 
Lake  Ariel 

Lancaster 


Langhome 

Lansford 

Laporte 

Latrobe 


2  Houtzdale  KL  Lebanon 

2  Hothannon  Valley  JSHS 

2  Hilghesville  JSHS 

2  Joteph  C  Ashkar  EL 

2  Lower  Dauphin  JHS  Leeper 

2  Hun lock  Creek  EL 

2  Huntington  Mills  EL  Lehighton 

1  Hyde  Park  EL 

2  Wilson  EL 

2  Iifdiana  Area  JHS  • 

2  Indiana  Area  SHS  Lelnan 

2  Western  Beaver  County  JSHS         Levlttown 

1  ItVona  EL 

1  GaSkill  Avenue  EL 

2  Jeannette  MID  SCH 
2  Jaannette  SHS 

2  Jafferson-Morgan  JSHS 

2  Lakeland  JSHS 

2  Jessey  Shore  Area  EL 

2  Jersey  Shore  Area  JHS 

2  Jetfsey  Shore  Area  SHS 

2  Salladasfaurg  EL 

2  JJ)«  Thorpe  Area  EL 

2  Ji^  Thorpe  Area  JSHS 

2  Jqtinsonfaurg  Area  EL 

2  JcAinsonburg  Area  JSHS 

1  C^tral  Catholic  EL 

2  Cckftran  JHS 
2  Cdnemaugh  Valley  EL 
2  Comeaaugh  VaP^y  SHS 
2  C)«n:ess  EL 
2  Ea^  Taylor  EL 
2  Gaisfleld  JHS 
2  Cijenter  Johnstown  AVTS 
2  Griaater  Johnstown  Central  HS 
2  Mendowvale  EL 
2  Velet  End  Catholic  EL 
2  Donegal   EL 
2  Chastnut  Street  EL 
2  Clisy  Street  EL 
2  Kane  Area  JHS 
2  Kane  Area  SHS 
2  Kaitis   City   HS 
2  KeablesvlUe  EL 
2  GneenwDod   EL 

1  Wast   Side  AVTS 

2  W>«aiiing  Valley  West  HS 
2  Pac|uea  Valley  HS 
2  Peuuea  Valley  INTERMIB 
2  Klktannlng  JHS 
2  Kljctanning  SHS 
2  We|at  Hills   EL 
2  Kutztown  EL 

1  Cdrl  G  Renn  EL 

2  Lake  Ariel  EL 
2  Western  Wayne  JSHS 

1  Asidumption  EL 

2  Fulton  EL 

2  George  Washington  EL  -— 

1  Hakid  JHS 

1  Hijgbee  EL 

2  La|fayette  EL 
2  Lincoln  JHS 
2  MdOaskey  HS 

2  Prttce  EL  McKees  Rocks 

2  Relynolds  JHS  ^ 

2  Wh^tland  JHS 

2  Ne»haminy  JHS 

2  Naaihaminy  SHS 

2  Panther  Valley  MID  SCH 

2  Sullivan  County  JSHS 

2  Eastern  Westmoreland  AVTS 

2 GBoater  Latrobe  (8-12)  HS 


Lewis town 


Liberty 

Library 

Lilly 

Lima 

Linesvllle 

Llnwood 

Liverpool 

Lower  Burrell 

Luclnda 

Luzerne 
Madera 
Mahoning 
Mansfield 

Marcus  Hook 
Marietta 
Marion  Center 

Markleysburg 

Masontown 


McClelland town 


McDonald 


McKeesport 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

1 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

1 
2 

2 
2 
2 
1 
1 
1 
2 
2 
2 
2 
1 
2 
2 
2 
1 
1 
1 
1 
1 
2 
1 


Herding  EL 

Harrison  EL 

Lebanon  JHS 

Lindley  Hjrray  EL 

North  Clarion  County  EL 

North  Clarion  County  JSHS 

Franklin  EL 

Lehighton  Area  SHS 

Lehighton  Area  JHS 

ShuU-Davld   EL 

Lake-Lehman  JSHS 

Abraham  Lincoln  EL 

Benjamin  Franklin  MID  SCH 

Clara  Barton  EL 

Janies  Buchanan  EL 

Manor  EL 

Penn  Valley  EL 

St  Michael  Archangel  EL 

Woodrow  Wi IsOn  SHS 

Chief  Loean  JSHS 

Juniata-Mifflin  County  AVTS 

Lewistown-Granville  JHS 

Lewlstown-Cranville  SHS 

Uberty  JSHS 

South  Park  JSHS 

Penn  Cambria  JHS 

Penncrest   HS 

Llneaville-Conneaut  Summit  HS 

Linwood   EL 

Susquehanna  Township  EL 

Wills  EL 

St  Joseph  EL        — 

St  Joseph  HS 

Charles  Street  EL 

Madera  EL 

Madison  EL 

Mansfield  JSHS 

Whrre..  L  Miller  EL 

Marcus  Hook  EL 

Rivervlew  EL 

Marion  Center  EL 

Marlon  Center  JSHS 

A  M.  McMuUen  MID  SCH 

Marc lay  EL 

Masontown  Central  EL 

Masontown  JHS 

Masontown-West  End  EL 

German  Central  EL 

German  Township  JHS 

Cetnan  Township  SHS 

Fort  Cherry  JSHS 

South  Fayette  Township  EL 

South  Fayette  Township  JSHS 

Centennial  EL 

Fifth  Avenue  EL  "    j 

George  Washington  EL 

McClure  JHS 

McKeesport  Area  SHS 

McKeesport  Area  JHS 

McKeesport  Central  Catholic  EL 

Model  EL 

South  Allegheny  HS 

Versailles  Avenue  EL 

West  Side  EL 

Dewitt  C  Fenton  EL 

Hamilton  JHS 

Holy  Ghost  EL 

Mother  of  Sorrows  EL 

Sto-Rox  JHS 

Sto-Rox  SHS 

Wilson  EL 


*  Code  1 
Code  2 
Code  3 


Schools 
Schools 
Schools 


designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Lilt  of  Sekool*  I»f  r«ln>4  to  haim  lick  Cooc«aeratloii«  of  Sta4«aet  froa  Lov-Iocoaa  raatlU* 
ror  Hatlooal  D«f«aa«  Stu4«ac  Loan  and  latlooal  Dtract  Sealant  Loan  Caaeallatloo  Baitaflta  for  tha  1975-76  Sekool  Taar 


Location 


Cod*  *     School 


Location 


Coda  *     School  Naaa 


Meadvl 1 le 


Mechan i c s bu rg 
Media 

Melcroft 
Meyersdale 

Mlddletown 
Midland 

Mifflin 
Hlfflintown 


Millerstown 
Millersville 
MlUvllle 
Milmont  Park 
Miner  svl  He 

Minisink  Hills 

Monessen 

Monongahela 

Montrose 


Morrlsdale 

Mount  Carmel 

Mount  Joy 
Mount  Pleasant 


Mount  Union 


Munhall 
Nan ti coke 

Nanty  Glo 
Natrona  Heights 

Namacolin 
New  Berlin 
New  Bethlehem 


New  Brighton 
New  Castle 


*  Code  1 
Coda  2 
Code  3 


2 
2 

2 

2 

1 

2 

2 

2 

2 

2 

2  • 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
■2 
_2 


Crawford  County  AVTS 

Meadvl  He  Area  JHS 

Meadvl  He  Area  SHS 

Second  District  EX 

Cumberland-Perry  AVTS 

Delaware  County  AVTS 

Media  El. 

Saltlick  EL 

Meyersdale  Area  EL 

Meyersdale  Area  JSHS 

Londonderry  EL 

Llnooln  JSHS 

Neel  EL 

Mountain  View  EL 

Fermanagh-Mifflintown  EL 

Juniata  HS 

Tuscarora  JHS 

Walker  Township  EL 

Greenwood  HS 

Penn  Manor  HS 

Mlllvllle  JSHS 

Our  Lady  of  Peace  EL 

Minersville  Area  EL  Center 

MinersvllU  Area  JSHS 

Snlthfleld  Township  EL 

Monessen  JSHS 

William  Penn  EL 

Ringgold  HS 

Lake  Avenue  EL 

Lathrop  Street  EL 

Montrose  Area  JSHS 

West  Branch  Area  EL 

West  Branch  Area  JSHS 

Mount  Camel  Area  SHS 

Mount  Camel  EL 

Donegal  JSHS 

Hurst  JHS 

Mount  Pleasant  Area  SHS 

Ramsay  JHS 

Second  Ward  EL 

Klstler  EL 

Mount  Union  Area  JSHS 

Mount  Union  Area  EL 

Shirley  Township  EL 

Steel  Valley  INTERMED 
Nan ti coke  JHS 

John  S  Fine  SHS 
Blacklick  Valley  JSHS 
Highlands  INTERMED 
Highlands  SHS 
NemacoUn  EL 
Sun  AVTS 
Mahoning  EL 
Porter  Township  EL 
Redbank  Valley  HS 
New  Brighton  Area  EL 
New  Brighton  Area  HS 
New  Brighton  Area  MID  SCH 
Arthur  McGlll  EL 
Benjamin  Franklin  JHS 
Croton  EL 

George  Washington  JHS 
Harry  W  Lock ley  EL 
John  F  Kennedy  EL 
-  Laurel  EL 
Laurel  JSHS 
Lincoln-Garfield  EL 
Mahoning  EL 
Mount  Jackson  EL 
New  Castle  SHS 
Rose  Avenue  EL 
Shenango  Area  EL 
Shenango  Area  JSHS 
Thaddeus  Stevens  EL 


Haw  Caatla  cone. 

New  Freeport 
New  Kensington 


New  Oxford 
New  Paris 
New  Tripoli 
Newport 

Newportville 
New  Wilmington 
Norma  Ivl  He 
Norrlsto%m 


North  Apollo 
North  Braddock 


North  East 

North  Huntingdon 
North  Vandergrift 
North  Versailles 


Northampton 
Nor  thumber  land 
Norvelt 
Oakisont 
Oil  City 


Old  Forge 
Olyphant 
Orbisonla 
Osceola  Mills 
Oxford 


Palmerton 
Patton 

Peckvllle 
Penndel 
Perry opolis 
Philadelphia 


2 
2 
2 
2 
1 
1 
1 
1 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
1 
2 
2 
2 
2 
2 


2 

2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


Union  Area  JSHS 

West  Side  EL 

Sprtnghill-Freeport  EL 

EdgewDOd  EL 

Fort  Crawford  EL 

J  F  Kennedy  EL 

Martin  EL 

Mount  St  Peter  EL 

New  Kensington  JHS 

St  Marys  EL 

Upper  Burrall  EL 

Valley  SHS 

New  Oxford  JSHS 

Chestnut  Ridge  Central  EL 

Northwestern  Lehigh  JSHS 

Newport  EL 

Newport  JSHS 

George  Clymer  EL 

Wilmington  JSHS 

Springfield  EL 

Bishop  Kenrlck  HS 

Eisenhower  JHS 

Paul  V  Fly  EL 

Gotvals  EL 

Uartranft  EL 

Norristown  Area  HS 

Rlttenhouse  MID  SCH 

Stewart  MID  SCH 

St  Patrick  EL 

North  Apollo  EL 

Benjamin  Fair less  EL 

Hartman  EL 

Jones  Avenue  EL 

Scott  SHS 

Heard  Meoorlal   EL 

Northeast  JSHS 

Nonrtn  SHS 

North  Vandergrift  EL 

East  Allegheny  HS 

East  Allegheny  MID  SCH 

Green  Valley  EL 

Northampton  Area  JHS 

C  W  Rice  MID  SCH 

Norvelt  EL 

Rivervlew  JSHS 

Lincoln  EL 

Oil  City  JHS 

Oil  city  SHS 

Venango  Christian  HS 

Old  Forge  EL 

Mid- Valley  SHS 

South  Huntingdon  County  JSHS 

Osceola  Hills  EUJHS 

Jordan  Bank- Hopewell  EL 

Oxford  Area  HS 

Oxford  Area  INTERMED 

Stephen  S  Palmer  MID  SCH 

Cambria  Heights  Ist  Ward  EL 

Cambria  Heights  SHS 

Valley  View  New  EL  (Center) 

Herbert  Hoover  EL 

Mary  Fuller  Fraziar  JSHS 

Adalre- Chandler  EL 

Alcorn  EL 

AH  Saints  EL 

am;  6-9 

Anderson  EL 

Annunciation  BVM  EL 

Arthur  EL 

Audenrled  JHS 

Bache  EL 

Baldl  6-8 

Barratt  JHS 


Schools  designated  for  both  Nat 
Schools  designated  for  National 
Schools  designated  for  National 


looal  Defense  and  Matlooal  Direct  Student  Loan  cancellation  benefits 
Defease  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


Pennsylvania 


51927 


Llat  of  Sckottla  Dacarmlaad  to  have  lt«h  Coocentratloas  of  Students  from  Lovlncoaa  ramiltaa 
For  latlOMl  DafMM  St«<Mt  lom  mad   latloaal  Diract  Stodaat  iMa  Caneallatlon  Baaaflta  for  the  1975-76  School  Taar 


Location 


Co4a  *  School 


Location 


Coda  *  School  Name 


Philadelphia  cont. 


1  Barry  EL 

1  Bartlett  JHS 

2  Barton  EL 

1  BartrMi  HS 

2  Beebeir  JRS 
1  Belmcnt  EL 

1  BenJaMln  Franklin  HS 

1  Benacn  EL 

1  Betfaune  EL 

2  Bimey  EL 

2  Biahop  Neumann  HS 

1  Blaine  EL 

1  BLankioifaurg  EL 

1  Bok  AVTS 

1  Bregy  EL 

1  Brown  (Henry)  K-6 

1  Bryant  EL 

2  Bustlioton  JEL 

2  Cardinal  Dougherty  HS 

2  Camell  EL 

1  Carvcnr  EL 

2  Caaslidy  EL 

1  Catharine  EL 

1  Cathadral  EL 

2  (^ntnal  HS 
I  Chllda  EL 

1  Cleveland  H. 

1  Clymerr  EL 

1  CoBeggM  EL 

2  Conwell  MID  SCH 

1  Cooke  JHS 

2  Cook-Ulssahlckon  EL 

1  Cm^   EL 

2  (?re£{^iiton  EL 
1  Daro££  EL 

1  Darraih  EL  * 

2  Day  BL 

2  Decatur  EL 

1  m.dt.  K-6 

2  DiastMD  EL 

1  Dobbins  Technical  RS 

1  Dabeon  EL 

1  DouMlna  O. 

1  Douglass  (Frederick)  EL 

1  Drew  K-8 

1  Duckcoy  EL 

1  Dunbar  EL 

1  Dunltip  EL 

2  DurfaSM  EL 

1  East  Palls  EL 

1  Edison  HS 

2  Eitaonds  BL 
2  Elkln  EL 

2  Ellwood  EL 

1  Elveraon  EL 

1  blen  Q. 

1  Falrhlll  EL 

2  Father  Judge  HS 

1  Fell  SL 

2  Pels  JBS       ^ 

1  Ferguaon  EL 

2  Pin letter  EL 

2  Fitzpatrlck  EL 

1  FltEsijBona  JHS 

2  Forrost  EL 

2  Franleford  HS 

1  Franklin  Learning  Center  9-12 

1  Fulton  EL       ~- 

1  Fumoas  JHS 

1  C^eiaantown  BS 

1  Gasu   RL 

1  Gideon  EL 

1  Gillaaple  JHS 


Philadelphia  cont. 


Glrard  College  1-12 

Girard  EL 

(;o^pers  EL 

Gratz  HS 

Greenfield  K-8 

Hadcett  EL 

Hamilton  EL 

Hanna  EL 

Harding  JHS 

Harrington  EL 

Harrison  EL 

Barrlty  EL 

Hartranft  EL 

Ha«ithome  EL 

Henry  K-8 

Heston  EL 

Hill  EL 

Holme  (T)  K-5 

Holm«a  EL 

Holy  Child  EL 

Holy  Name  of  Jesus  EL 

Hopklnson  EL 

Houston  EL 

Bowe  EL 

Huey  EL 

Hunter  K-A 

Immaculate  Conception  ((Sielten)  EL 

Intensive  Learning  Onter  K-S 

Jackson  EL 

Jefferson  EL 

Jenks  (AS)  EL 

Jenks  (JS)  EL 

John  H  Rallahan  Girls  HS 

Jones  JHS 

Kearny  EL 

Kalley  EL 

Kelly  (John  B)  K-4 

Kenderton  EL 

Kensington  HS 

Key  EL 

King  HS 

Klnaey  EL 

Kirkbride  EL 

Lamberton  EL 

Landreth  EL 

Lea  K-8 

Leeds  MID  SCH 

Lehigh  EL 

Leidy  EL 

Levering  EL 

Lewis  5-8 

Lincoln  HS 

Ungelbech  EL 

Little  Flower  Catholic  Girls  HS 

Locke  EL 

Loesche  EL 

Logan  EL 

Longstreth  EL 

Ludlow  EL 

Mann  EL 

Hastbaua  AVTS 

Masteman  5-9    > 

Hater  Dolorosa  EL 

HcCall  EL 

McCloskey  EL 

ticClure  EL 

McOanlel  EL 

McKlnley  EL 

McMlchael  EL 

Meade  EL  -^ 

Naehan  6-8 

Meredith  EL 

Mifflin  EL 


•  Code  1  -  Schools  designated  for  both  Hat 
Code  2  -  Schools  dealgaated  for  Rational 
Coda  3  -  Schools  designated  for  National 


ional  Defease  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  i>enefits  only. 
Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


Pennsylvania 


l,l»t  of  SclMolt  D«tar»liM4  to  ka^  lick  Coocaotratlona  of  Stu4*nts  fro*  Lov-Iocom  FaallUa 
For  ItatloMl  DafaiM*  Stirfont  Lom  •at  MatlocMl  Diraet  Stnteot  Lami  Caacallatloo  B«Mflt«  for  tka  1975-76  School  To«» 


Location 


Code  *     School 


Locatloo 


Coda  *     School 


Philadelphia  cone. 


1  Miller  EL 

1  Mitchell  EL 

1  Moffet   EL 

1  Morris  EL 

1  Morton  EL 

1  Most  Blessed  Sacrament  EL 

1  Most  Precious  Blood  EL 

2  Nativity  BVH  K- 10 

1  Neblnger  EL 

2  Northeast  Catholic  HS 
2     Northeast  HS 

2     Olney  HS 

Our  Lady  Holy  Souls  EL 

Our  Lady  of  Mercy  EL 

Our  Lady  of  Victory  EL 

Our  Mother  of  Sorroire  EL 

Overbrook  EL 

Overbrook  HS 

Parkuay  UHCKADED 

Fastorius  EL 

Patterson  EL 

Peirce  (TM)  K-6 

Peirce  (WS)  K-8 

Pennell  EL 

Pennsylvania  Advancement  3- 

Penn  Treaty  JHS 
2     Pennypacker  EL 
2     Pepper  5-8 
2     Philadelphia  HS  for  Girls 

Pickett  MID  SCH 

Poe  EL 

Potter- Thomas   EL 

Po«el  EL 

Pratt-Amold  EL 

Prince  Hall   EL 

Read    (F)   K-7 

Reynolds  EL 

Rhoads  EL 

Rhodes  5-8  •— 

2  Richmond   EL 

2  Roman  Catholic  HS 

1  Roosevelt  MID  SCH 

2  Rowen  EL 

2     Roxborough  HS 

2     Rush  MID  SCH 

2     Sacred  Heart  of  Jesus  EL 

1     Sartain  EL 

1  Sayre  JHS 

2  Sharswood  EL 

1  Shaw  JHS 

2  Shakoiont  EL 

1  Sheppard  EL 

2  Sheridan  EL 

1  ShoeMker  JHS 

1  Smedley  EL 

1  Smith  EL 

2  Soils-Cohen  EL 

I     South  Philadelphia  HS 

1     Southwark  EL 

1     Spring  Garden  EL 

1  St  Agatha  Parochial  EL 

2  St  Ambrose  EL 
1     St  Anne  EL 

1     St  Anthony  of  Padua  EL 

1     Stanton  EL 

1     Stanton  (MH)  EL 

I     St  Bonaventure  EL 

1     St  Boniface  BUSINESS  SCH 

1     St  Boniface  EL 

1     St  Carthage  EL 

1     St  Charles  Borromeo  EL 

1     St  Clement  EL 

1     St  Coluafaa  EL 


Phlladalphia  cont. 


Steame  EL 

St  Eckiond  EL 

St  Edwards  EL 

Steel  EL 

St  Elizabeth  EL 

Stella  Marls  EL 

Stetson  JHS 

Stevens  EL 

St  Francis  de  Sales  EL 

St  Francis  of  Assisi  EL 

St  Francis  Xavler  EL 

St  Gabriel  EL 

St  Gregory  EL 

St  Hugh  EL 

St  Ignatius  Loyola  EL 

St  Joachim  EL 

St  Joan  of  Arc  EL 

St  John  Cantlus  EL 

St  Laurentlus  EL 

St  Ludwlg  EL 

St  Madeleine  Sophie  EL 

St  Malachy  EL 

St  Maria  Goretti  HS 

St  Marys  Interparochlal  EL 

St  Martin  of  Tours  EL 

St  Mary  the  Eternal  EL 

St  Michael  EL 

St  Nicholas  EL 

St  Nicholas  Tolentlne  EL 

Stoddard-Fleisher  JHS 

Stoke ly  EL 

St  Peter  Claver  EL 

St  Peter  the  Apostle  EL 

St  Philip  Nerl  EL         "* 

Strawberry  Mansion  JHS 

St  Raymond  EL 

St  Stephen  EL 

St  Timothy  EL 

St  Veronica  EL 

St  Vincent  de  Paul  EL 

St  Vincents  Home  K-6 

Sulzberger  JHS 

Taggart  EL 

Taylor  EL 

ThoiMs  (George)  EL 

ThoaMs  JHS 

Tllden  MID  SCH 

Transfiguration  EL 

Turner  MID  SCH 

University  City  HS 

Vare  EL 

Vare  JHS 

Vaux  JHS 

Visitation  EL 

Itegner  JHS 

Ualnut  Street  Center  K- 1 

Ualton  EL 

Vianamaker  JHS 

Uarlng-Orexel  EL 

Washington  (George)  K-8 

Washington  HS 

Washington  (Martha)  K-8 

Wayne  EL 

Webster  EL 

Welsh  EL 

Wast  Philadelphia  Catholic  Boys  HS 

Wast  Philadelphia  Catholic  Girls  HS 

West  Philadelphia  HS 

Hhittler  EL 

WilUrd  EL 

William  Penn  HS 

Wilson  EL 

Wlster  (J)  EL 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  •  Schools  designated  for  lUtiooal 
Cod*  3  -  Schools  designated  for  National 


looal  Defense  and  National  Direct  Student  Loan  cancellatloo  benefit* 
Defense  Student  Loan  cancellation  bcoaflts  only 
Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  Schoata  Datarmlaad  to  hava  Ufh  Coneantratloos  of  Students  from  Lov-Ineoma  Famlllaa 
For  Batlooal  DafaiMa  ttvd—t  Ums  ami  Rational  Direct  Stodaat  Loan  Caaeallation  Baoaflta  for  tha  197S-76  School  Tear 


Location 


Code  * 


Sehoal 

WisUr   (MC)   EL 

Wolf   EL 

Wright  EL 

North  Unco  In  Hill  EL 

Phillpsburg  JHS 

Phillpsburg- Osceola  Area  SHS 

Barkley  EL 

St  Gabriels  Hall  EL 

Pine  Grove  Area  MID  SCH 

Pine  Grove  Area  HS 

Pine  Grove  EL 

AlUerdice  JSHS 

AllC«hany  SHS 

Alltlson  EL 

AnnMiciation  EL 

Arltit^ton  EL 

Arasial  EL 

Arsoial  MID  SCH 

Avalon  EL 

Baxter  EL 

Beadtwood   EL 

Bellevue  JSHS 

Bebaar  EL 

Beltzboover  EL 

Boggs  Avenue  EL 

Bon  Air  EL 

Br«nt«Dod  JSHS 

Brook line  EL 

Bucgwin  EL 

Canidc  SHS 

Chartiers  EL 

Chatham  EL 

Clayton  EL 

Columbua  MID  SCH 

Craacent  EL 

Dickson  JHS 

Dll«orth  EL 

East  Hills  EL 

East  Hills  Middle  Grade  7-8 

Educational  Medical  JSHS 

Falryvood  EL 

Fifth  Avenue  JSHS 

Fo»t  Pitt  EL 

Fox  Chapel  HS 

Friok  EL  * 

Frittndshlp  EL 

Fulton  EL 

CUtdstone  EL 

Gladstone  JSHS 

Crandview  EL 

Greenfield  EL 

GrMnuay  MID  SCH 

Halls  Grove  EL 

Hebron  EL 

Hill  District  Catholic  1-8 

Hilltop  Catholic  HS 

Holmes  EL 

Holy  Family  Institute   EL 

Holy  Rosary  EL 

Ham«w>od  EL 

Horace  Mann  EL 

Horner  MID  SCH 

Immaculate  Conception  EL 

Johnston  EL 

Keystone  Oaks  HS 

King  (Martin  Luther  Jr)  EL 

Knoxville  EL 

Knoxvllle  JHS 

Langley  JSHS 

Larimer  EL 

Latimer  MID  SCH 

Lawrencevi 1 le  Catholic  Merged  1-12 

Lee  EL 


Location 


Code  *  School  Name 


Philadelphia  cont. 


Phillpsburg 


Phoenlxvllle 


Pine  Grove 


Pittsburgh 


1 

1 

I 

2 

2 

2 

2 

1 

2 

2 

2" 

2 

1 

1 
2 

1 

1 

1 

2 

1 

2 

2 

1 

1 

1 

2 

2 

2 

1 

2 

1 

2 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

2 

1 

1 

2 

1 

1 

1 

2 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

1 

1 

1 

2 

1 

1 

2 

2 


P1rrah««r»h  coot. 

1 

Lemlngton  EL 

' 

I 

Letsche  EL 

2 

Uberty  EL 

1 

Lincoln  EL 

2 

Linton  Intermediate  HS 

1 

Madison  EL 

1 

Manchester  EL 

1 

McCleary  EL 

1 

McKelvy  EL 

1 

McNaugher  MID  SCH 

2 

Mifflin  EL 

1 

Miller  EL* 

1 

Morrow  EL 

1 

riorse  EL 

2 

Mount  Oliver  EL 

1 

Murray  EL 

2 

North  Hills  HS 

1 

Northview  Heights  EL 

1 

Oliver  SHS 

1 

Opportunity  JSHS 

, 

2 

Our  Lady  Help  of  Christians  EL 

2 

Overbrook  EL 

1 

Poabody  SHS 

2 

Penn  Hills  JHS 

2 

Penn  Hills  SHS 

1 

Perry  SHS 

1 

Phillips  EL 

1 

Prospect  EL 

1 

Prospect  JHS 

2 

Resurrection  EL 

1 

Rogers  EL 

2 

Roosevelt  EL 

1 

Sample  EL 

, 

1 

Schenley  SHS 

1 

Schiller  EL 

2 

Sheraden  EL 

2 

South  Hills  SHS 

1 

South  JSHS 

1 

Spring  Garden  EL 

1 

Spring  Hill  EL 

1 

St  Agnes  EL 

2 

St  Canice  EL 

1 

Stevens  EL 

2 

Stevens  (Penn  Hills)  EL 

2 

St  Francis  Xavler  EL 

1 

St  Gabriel  Archangel  1-8 

2 

St  James  (Rebecca  Avenue)  EL 

1 

St  Joseph  (Pearl  Street)  EL 

1 

St  Kleran  EL 

2 

St  Mary  of  Mount  1-12 

1 

St  Peter  EL 

2 

St  Philip  EL 

2 

St  Regis  EL 

1 

St  Stephen  EL 

2 

St  Teresa  EL 

2 

Swlssvale  Area  SHS 

1 

Turner  EL 

-  .  1 

Vann  EL 

1 

Washington  Eighth  Grade 

2 

Washington  EL 

» 

1 

Weil  EL 

1 

Westlnghouse  JSHS 

^ 

2 

West  Liberty  EL 

2 

Whittier  EL 

2 

Wilklnsburg  SHS 

1 

Woolslair  EL 

Plttston 

2 

Plttston  Area  EL 

2 

Plttston  Area  JHS 

2 

Plttston  Area  SHS 

1 

St  John  Evangelist  1-12 

Plains 

2 

Plains  JHS 

'■      Pleasant  Hills 

2 

Pleasant  Hills  MID  SCH 

Pleasantville 

2 

Pleasantville  EL 

*  Code  1  -  Schools  dastgnated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  caocellatlon  benefits  only 
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NOTICES 


Pennsylvania 


Llat  of  Sckoola  Dataratnad  to  hava  High  Coacaotratlooa  of  Stnianta  froa  Lovlneoaa  y^lllaa 
Por  ■aclonal  Dafaaaa  Stotent  Loan  and  Ratloaal  Dlraet  SCoiaat  Loan  Cancallatlon  Banaftta  for  tka  1975-76  School  Taar 


Location 


Coda  *  School 


Location 


Coda  *  School 


Point  Marlon 

Port  Allegany 

Portage 

Pottstown 

Pottsvllle 


Prospect  Park 
Punxsutawney 

Queen 

Rankin 

Reading 


Red  Hill 
Red  Lion 
Reedsvllle 
Renovo 
Republic 

Reynoldsville 
Rimersburg 

Rlngtown 

Robertsdale 

Robesonla 

Rochester 

Rockuood 

Roger svi lie 
Rome 

Roulette 
Rural  Valley 

Saegertown 
Saint  Clair 


saint  Marys 


Salina 
Saltsburg 

Sarver 

Saxon burg 


2  Albert  Gallatin  SHS 

1  Friendship  Hill  EL 

2  Point  Marlon  EL 

1  Point  Marion  JHS 

2  Arnold  Avenue  EL 

2  Port  Allegany  JSHS 

2  Portage  Area  EL 

2  Portage  Area  JSHS 

2  Edgewood  EL 

2  Jefferson  EL 

2  Pottstown  INTERMED 

2  Pottstown  JHS 

1  West   End  EL 

1  Centre  Street  EL 

1  Duncott  EL 

2  Jaloppa  EL 

2  Lengel  MID  SCH 

2  Mount  Hope  EL 

1  Nicholas  Blddle  EL 

2  Pottsvllle  Area  HS 

2  Schuylkill  County  AVTS 

2  Interboro  JHS 

2  Punxsutawney  Area  JHS 

2  Punxsutawney  Area  SHS 

1  Queen  EL 

1  Rankin  EL 

1  Amanda  E  Stout  EL 

2  Glenslde  EL 

1  Lauers  Park  EL 

1  Northwest  Area  EL 

2  Northwest  JHS 
2  Reading  SHS 

2  Southern  JHS 

1  Southwest  JHS 

1  St  Peters  EL 

2  Tenth  &  Green  EL 
1  Thomas  H  Ford  EL 

1  Tyson- Schoener  EL 

2  Upper  Perkionen  EL 
2  Red  Lion  Area  JHS 

2  Kishacoquillas  JSHS 

1  St  Joseph  EL 

1  Holy  Rosary  EL 

1  Redstone  MID  SCH 

2  Jefferson  County- DuBois  AVTS 
1  Rimersburg  EL 

1  Union  HS 

1  Rlngtown  EL 

2  Robertsdale  EL 

2  Conrad  Weiser  HS 

2  Rochester  Education  Ccoplax  K- 12 

2  Rockwood  Area  EL 

2  Rockwood  Area  JSHS 

2  Vfest  Greene  JSHS 

2  Northeast  Bradford  JSHS 

2  Northeast  Bradford  EL 

2  L  L  Smith  EL 

2  Shannock  Valley  EL 

2  Shannock  Valley  HS       , 

2  Saegertown  MID  SCH 

2  Saint  Clair  Area  HS 

2  Saint  Clair  EL 

1  St  Marys  Roman  Catholic  EL 

1  Elk  County  Christian  HS 

2  Saint  Marys  Area  MID  SCH 
2     Saint  Marys  Area  SHS 

2     South  Saint  Marys  Street  EL 

2     Bell  Township  EL 

2     Iselin  EL 

2     Willard  EL 

2     Buffalo  Township  EL 

2     Knoch  JSHS 


Saxton 

2 

Saxton  EL 

2 

Saxton- Liberty  EL 

2 

Stonerstown  EL 

2 

Tuasey  Mountain  JSHS 

Sayre 

2 

H  Austin  Snyder  EL 

2 

Sayre  Area  HS 

Scottdaie 

2 

Central  EL 

2 

Southw>reland  JHS 

Scranton 

2 

AdaM  EL 

2 

Central  HS 

2 

East  Scranton  JHS 

2 

Garfield  O. 

1 

Irving  EL 

2 

Monroe  EL 

2 

Neil  Armstrong  EL 

V 

2 

North  Scranton  JHS 

2 

South  Scranton  JHS 

1 

St  Patrick  EL 

2 

Technical  HS 

2 

Webster  EL 

2 

West  Scranton  HS 

2 

West  Scranton  MID  SCH 

Shoaokln 

1 

Lincoln  EL 

1 

Middle  EL 

2 

Our  lAdy  Lourdes  Regional  HS 

2 

Shanokin  JHS 

2 

Shaaokin  SHS 

1 

Stevens  EL 

2 

Washington  EL 

Shank svllle 

2 

Shanksvllle-Stonycreek  K-12 

Shea town 

.  2 

K  M  9Dlth  EL 

Shenandoah 

1 

Annunciation  BVM  EL 

2 

Jefferson  EL 

2 

Shenandoah  Heights  EL 

2 

Shenandoah  Valley  HS 

Shlckshinny 

2 

Garrison  Memorial  EL 

2 

Northwest  Area  JSHS 

Shlnglehouse 

1 

Oawayo  Valley  EL 

Shippensburg 

1 

Central  EL 

1 

J  W  Kline  EL 

1 

Rowland  Laboratory  EL 

2 

Shippensburg  Area  JHS 

Slating ton 

2 

Slatlngton  EL 

2 

Slatington  JSHS 

Sligo 

1 

Sligo  EL 

Smethport 

2 

teethport  Area  JSHS 

2 

Smethport  EL 

SBlthfield 

1 

SBlthfield  EL 

Somerset 

2 

Somerset  County  AVTS 

South  Canaan 

2 

South  Canaan  EL 

Sprjiggs 

2 

Wayne  (Spraggs)  EL 

Spring  Mills 

2 

Penns  Valley  Area  JSHS 

Sprlngdale 

2 

Colfax  EL 

2 

Sprlngdale  SHS 

Steelton 

1 

Steelton  EL 

i 

Steelton-Hlghsplre  JSHS 

2 

Trl-Co™ninity  EL 

SuoBlt  Hill 

2 

Panther  Valley  SHS 

Sun bury 

1 

Beck  EL 

1 

Fort  Augusta  EL 

1 

Mac  lav  EL 

1 

Rohrbach  EL 

2 

Shlkellaay  SHS 

1 

Sunbury  MID  SCH 

Swlftwater 

2 

Pocono  Mountain  MID  SCH 

Taoaqua 

2 

Marian  HS 

2 

Taaaqua  Area  JSHS 

TarentUB 

2 

Highlands  JHS 

Taylor 

2 

Riverside  JSHS 

2 

Taylor  EL 

Thomdale 

2 

Cain  EL 

Tioga 

2 

J  L  T  EL 

2 

WilllaMon  JSHS 

♦  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Coda  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefit*  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Location 


Titusvilla 


Towanda 


Tower  City 
Townvllle 

Troy 

Trucksvi 1 le 
Tunkhannock 


Turtle  Creak 

Twin  Rocka 
Tyrone 


Union  City 
UnlontOMn 


Upland 
Vandergrift 


Verona 
Warminster 


Washington 


Waterford 
Wattsfaurg 

Waymart 
Waynes burg 


NOTICES 


Fennaylvania 


51931 


tClt  of  SAciola  DatamiaM  t«  havs  Uch  ConeMCratUM  of  Stoteata  froa  iMr-Ioco 
■a  ■Mteaal  Diract  Stviit  Lmb  C— MllUleB  BMwMta  tm 


Tamil  Us 
■  1975.76  tdMOl 


Coda  *    Srdhool 


Lecatloo 


Coda  «  School  MaM 


2 
2 
2 

2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
1 
2 
2 
2 
2 
2 
2 
1 
1 
2 
2 
2 
1 
2 
1 
1 
1 
2 
2 
2 
2 
2 
1 
2 
1 
2 
1 
1 
1 
2 
2 
•l 
2 
2 
2 
1 
1 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
I 


JHS 
SHS 


INTERMED 
SHS 


Wellaboro 


West  Cheater 


Wast  Elizabeth 
West  Grove 


West  Middlasex 
West  Mifflin 
West  Sunbury 

Wastfleld 

Whi  taker 
Wilkes-Barre 


Wllklnsburg 

Williamsburg 

Willlamaport 


*  Coda  1 
Coda  2 
Coda  3 


Schools 
Schools 
Schools 


Main  Straat  EL 
Tltuavllle  JHS 
arituavllle  SHS 
Kilberry  Street  EL 
Towanda  Area  MID  SCH 
Towanda  Area  SHS 
Towanda  Townahip  EL 
Williams  Valley  JSHS 
*rownvilla  EL 
Townvllla  JSHS 
trroy  JHS 
Troy  SHS 
Ueataor eland  EL 
Tunkhannock  Area  EL 
Tunkhannock  HS 
Tunkhannock  MID  SCH 
Penn  Avenue  EL 
Turtle  Creek  MID  SCH 
Big  Bend  EL 
tincoln  EL 
Logan  EL 
Tyrone  Area  JSHS 
Union  City  EL 
Union  City  JSHS 
Berkeley  EL 
East  End  EL 
Clark  EL 

Fairchance-Ceorges 
Fairchance-Georges 
Payette  County  AVTS 
Gallatin  EL 
hatfield  EL 
Hutchlnaon  EL 
Kennedy  EL 
Uifayette  JHS 
^ral  Highlands  SHS 
harshall  EL 
Henallan  EL 
north  Laurel  JHS 
Park  EL 

South  Laurel  JHS 
Ewaney  EL 
Uniontown  Area  SHS 
Hill  Street  EL 
Iteln  Street  EL 
Kepple  Hill  EL 
Klskl  Area  SHS 
Laurel  Point  EL 
Sherman  EL 
Vandergrift  JHS 

Seneca  JHS 

Shenandoah  EL 

Christs  Heme  EL 

Lacay  Park  EL 

Log  College  JHS 

William  Tennent 

William  Tennent 

Willow  Dale  EL 

Clark  EL  — 

John  F  Kennedy  EL 

North  Franklin  EL 

Trinity  MID  SCH 

i Trinity  SHS 

I  Washington  JSHS 

Fort  Leboeuf  MID  SCH 

Waterford  EL 

Wattsburg  Area  MID  SCH 

Wattsburg  Central  EL 

Waymart  EL 

East  Franklin  EL 

Margaret  Bell  Miller  EL 

Waynes burg  Central  HS 

White  ley  EL 

gfeslgnated  for  both  National  Defense  and  National  Direct  Student  I-o«n  r«twl1«r«>«n  K....f<^-t 
designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
designated  for  National  Direct  Student  Loan  caaccllatloa  benefits  only 
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Willow  Grova 

Windb«r 

Wlngate 

Woodlyn 

Wyalusing 

Wyncote 

Wysox 

York 


2 
2 
2 

2 
2 
1 
2 
1 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

1 

2 

2 

2 

2 

2 

2 

1 

2 

2 

1 

2 

1 

1 

2 

1 

2 

1 

2 

2  ■ 

2 

2 
2 
2 
2 
2 
2 

1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


Don  Gill  EL 

Wellsboro  Area  JHS 

Wellsboro  Area  SHS 

East  Bradford  EL 

East  SHS 

Pugett  EL 

Henderson  SHS 

High  Street  EL 

North  JHS 

Pelrce  EL 

St  Agnes  EL 

Stetson  JHS 

Lincoln  EL 

Avon  Grove  EL 

Avon  Grove  HS 

Fred  S  Engle  MID  SCH 

WeM  Middlesex  JSHS 

Homevllle  JHS 

Moniteau  EL 

Moniteau  JSHS 

Cowanesque  Valley  EL 

Cowanesque  Valley  JSHS 

Wbitaker  EL 

Bishop  Hoban  HS 

Dodson  EL 

Flood  EL 

GAR  Memorial  JSHS 

Hanover  Green  EL 

Hanover  SHS 
' Lee  Park  EL 
fteckln  EL 

Newtown  JHS 

Sacred  Heart  of  Jesus  EL 

St  Aloyslus  EL 

St  Boniface  EL 

St  Nlcholas-St  Marys  EL 

Wllkes-Barre  AVTS 

Kelly  EL 

Williaosburg  Community  EL 

Becht  EL 

Bishop  Neumann  HS 

Clay  EL 

Cochran  EL 

Curtin  JHS 

Jefferson  EL 

Lose  EL 

Loyalsock  Township  JHS 

Roosevelt  JHS 

Stevens  JHS 

Washington  EL 

Williaasport  Area  SHS 

Willow  Hill  EL 

West  End  EL 

Bald  Eagle  Area  JSHS 

Wlngate  EL 

Woodlyn  EL 

Wyalusing  Valley  JSHS 

Cheltenham  Township  SHS 

Wysox  EL 

Davi«  MID  SCH 

Devers  EL 

Ferguson  -EL 

Franklin  EL 

Goode  EL 

Hannah  Penn  MID  SCH 

lamMCulate  Conception  BVM  EL 

Jackson  EL 

Lincoln  EL 


(Pennsylvania  is  continued  on  top  of  next  page) 
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NOTICES 


Pennsylvania 


Llat  of  SclMola  Dataralna^  to  hatra  Hlsh  Coacantratlooa  of  Studaata  fro*  Lov-Xncoaa  Paalliaa 
For  national  Dafanaa  StaAant  Loan  and  Hatlooal  Dlract  Stvdaat  Loan  Caneallatloo  Baaaflta  for  tha  1975-76  School  Toar 


Location 


Code  *  School 


Location 


Coda  *  School  Naaa 


York  cone. 


1 


McKinley  EL 
No€ll  EL 
Smith  MID  SCH 


York  cont. 


Youngsville 


2 
2 
2 
2 


West  York  Area  Secondary  Coapiex  7-12 
Willla*  Penn  SHS 
York  County  AVTS 
Youngsville  HS 


Rhode  island 


List  of  Schools  Dateraloed  to  hava  High  Concentrations  of  Students  froe  Low-Incone  Faalllaa 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellat  on  Banaflta  for  the  1975-76  School  Year 


Location 


Code  *  School  Naae 


Location 


Coda  *  School 


Barrington 
Bristol 
Burrlllvllle 
Central  Falls 


Charlho 

Charlestown 

Cranston 


Cumberland 


East  Providence 


Hopklnton 
Johnston 

Little  Compton 
Mlddletown 


Newport 


New  Shoreham 
North  Kingstown 


North  Providence 
North  Smlthfleld 
Pawtucket 


1 
2 
1 
2 
2 
2 
1 
2 
1 
.1 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 

1 
2 
1 
1 
2 
2 
1 

2 
2 
2 
2 
1 
2 
2 
1 
2 
2 
1 
2 
2 
1 
2 


St.    Andrew's   EL 

Reynolds  EL 

St.    Joseph  EL 

Broad  St.    EL 

Central   Falls  JHS-HS 

Couden  St.   EL 

Holy  Trinity  EL 

G.   Harold  Hunt   EL 

Notre   Dame  EL 

Notre   Daoe   HS 

Ella   L.    Risk  EL 

Margaret   I.    Robertson  EL 

St.    Matthew  EL 

Charlho  Regional  HS 

Charlestown  EL 

Valentine  Almy  EL 

Arlington  EL 

Hugh  B.  Bain  JHS 

Edgewood  Highland  Middle 

Gladstone  St.  EL 

Norwood  Ave.  EL 

Park  View  JHS 

St:  Mary  EL 

Joseph  L.    Sanders  EL 

Berkeley  EL 

Bernard  F.    Norton  EL 

St.    Patrick  EL 

East  Providence  HS 

James  R.  D.  Oldham  EL 

Orlo  Ave.  EL 

Sacred  Heart  EL 

Hope   Valley  EL 

George   C.    Calef  EL 

St.   Hocco  EL 

Josephine  F.  Wilbur  EL 

John  F.  Kennedy  EL 

Oliphant  EL 

Newport   County  Catholic 
Regional  Middle 

Callender  EL 

Carey  EL 

John  Clarke  EL 

Jesus  Saviour  EL 

Lenthal  EL 

Mum ford  EL 

Newport  County  Catholic 
Regional  EL 

Pell  EL 

Roger*  HS 

Thompson  JHS 

Block  Islsnd  Consolidated  K-12 

Davisville  EL 

Davisvllle  Middle 

Hamilton  EL 

Adm.  John  M.  Hoskins  EL 

North  Kingstown  HS 

Wickford  EL 
''St.  Patrick  HS 

Halliwell  Memorial  EL 

Elizabeth  ^Baldwin  Annex  EL 

Anna  J .  Burns  EL 

M.  Virginia  Cunningham  Memorial  EL 


2  Joseph  Jeaks  JHS 

1  St.    Cecilia  EL 

1  St.   Mary  EL 

1  St.   Tereaa  EL 

2  Samuel  Slater  JHS 

2  Francia  J.  Varleur  EL 

2  West  HS 

2  Henry  J.  Winters  EL 

2  Uoodlawn  Catholic  Regional  EL 

Providence        2  Althea  St.  EL 

1  Samuel  W.  Brldgeham  Middle 

1  Camden  Ave.  EL 

2  Central  HS 

**        1  Edmund  W.  Flynn  Model  EL 

1  Mary  F.  Fogarty  EL 

1  Holy  Name  KL 

2  John  Howlaod  EL 
2  Joslln  St.  EL 

1  Kenyon  St.  EL 

2  Dr.  Martin  Luther  King,  Jr.  EL 
2  Laurel  Hill  Ave.  EL 

1  Lexington  Ave.  EL 

1  Bishop  McVinney  Regional  EL  &  Middle 

2  Ass  Messer  EL 

1  Opportunities  lodustrislization  Center  of 
R.I.,  Inc. 

1  Providence  Free  EL 

2  Ralph  St.  EL 

2  St.    Bartholemew  EL 

2  St.    Francia  Xavier   Academy  9-12 

1  St.    Patrick  Word  of   God  EL 

1  St.    Tereaa  EL 

1  School  One  9-12 

2  Gilbert   Stuart  Middle 
2  Sunmit   Ave.    EL 

2  Veazle  St.   EL 

2  Vineyard  St.   EL 

1  Roger  WllllaiM  Aiddle 

2  Willow  St.    EL 
2  Richn>nd  EL 
2  Clayvllle  EL 
2  Hazard  EL 
2  Peace  Dale  EL 
2  South  Klngatown  JHS 
2  Wakefield  EL 
2  Pocaaaat  EL 

2  Tiverton  J-SHS 

Warwick  2  Conlalcut  EL 

2  Gorton  JHS 

2  Oakland  Beach  EL 

Westerly  2  Bradford  EL 

2  High  St.  EL 

Weat  Warwick      2  John  F.  Horgan  EL 

2  Monalgnor  Vincent  EL 


(Rhode  Island  Is  continued  on  top  of  next  pafe) 


Richmond 
Scltuate 
South  Kingstown 


Tiverton 


»  Code  1  -  Schools  deslgn'ted  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


fttoie  Island 


51933 


Location 


List  of  Seheols  Datarmload  to  kaya  Hi«h  Concentrations  of  Students  froa  Low-Incdaa  raalllas 
For  Rational  Dafanaa  Stuiant  Loan  ani  latloaal  Siract  Stniant  Loan  Caaeallatloo  Banaflta  for  tka  1975-76  School  Taar 

ScWol 


Coda  * 


Uoonsocket 


Citiians'  Memorial  EL 
Flftk  Ave.  EL 
Globe  Park  EL 
Grova  St.  EL 
Harris  EL 
Hope  St.  EL 
Kendttck  Ave.  EL 
McFea lEL 


Location 
Moonsockat  cont. 


Coda  *  School  NaM 


2 

Fothler  EL 

2 

Second  Ave 

EL 

2 

Social   St. 

EL 

2 

South  Main 

St. 

2 

SiBner  St. 

EL 

2 

Uoonaocket 

JHS 

2 

Woonaockat 

HS 

EL 


1 


South  Carolina 


Llat  of  Schools  Dateralnad  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
For  National  Dafanaa  Student  Loan  and  National  Dlract  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


Location 


Coda  *  School 


Location 


Coda  *  School 


Allendale 


Aiken  3    Do»/ner  El         -^ 

3    T^ la tha  Hawthorne  El 

3         ^^St  Aiken  El 

3         Ntrth  Aiken  El 

3        Groverville  El 

3        Greendale  El 

3         New  Ellenton  JHS 
Windsor  El 
Ajlendale  JHS 
Allendale  Middle 
Allendale  Primary 
Fjirfax  Middle 
Fairfax  Primary 
Allendale-Fairfax  HS 
Fairfax  JHS 

Anderson  1         AWerson  #5  Child  Development 

tenter  (K  only) 

3        S^jith  Fant  Street  El 
Aynor  3        A^nor  El 

3         AVr.or  HS 
Bamberg  1         RUhard  Carrol   Middle 

1         BW.berg  El 

1         B^irberq-Ehrhardt  MS 

1         Rlehard  Carrol   JHS 
Barn\/ell  ,      3        B^fmvell   El 

3        G^lnyerd-Butler  Middle 
Batesburg  3        Bitesbum  El 

Beaufort  3        MtCracken  HS 

3        Robert  Small  JHS 

1        Dale  El 

1         Bittery  Creek  El 

1        -Lw's  Island  El 

1         M     C.   Riley  El 

1         St  J  Helena  El 

1        st;  Helena  JHS 

1        Bific-d  kiver  El 
Bennett'.ville  3        AMnsville  El 

1         Bi*nett<;ville  HS 

1         Bltnheim  El 

1         Rl«nli3im  HS 

1         BltHhei^n  Priiiiary 

1         c1|o  El 

1         Cjjo  HS 

3         Flitchpr  MtTioriaV  CI 

1         Kiijlock  n 

3        H(|ion   HS 

3        MiColl   Primary 

1         willace  HS 
,  1         W»11ace  PrifT'ary 

3         Btnne.ttsville  Middle 

3         Bfrinettsville  Prit, a:y 

1        Bernettsville  JHS 

3        Btnnettsville  El 
Bethune  1         Bethune  El 

,  1         Bethune  HS 

Bishopville  1         BUhopville  Middle 

1         Bfihopville  Primary 


Bishopville   cont. 


Blackville 


Bo'.vman 


Branchville 


HS 


Boykin 
Camden 


Cayce 


Charleston 


*  Code  1  -  Schools  designated  for  both  National  De 
Coda  2  -  Schools  designated  for  National  Defense 
Code  3  -  Schools  designated  for  National  Direct 


We^t  Lee  El 

Ashwood  Central 

Mt.  Pleasant  HS 

Bishopville  HS 

Fleming  El 

Lower  Lee  El 
3        Blackville  HS 
3        Blackville  Middle 
3        Blackville  El 
1         Bowman  El 
1         Bowman  HS 
3         Branchville  El 
1         Branchville  HS 
3        Wateree  River  Correctional 

Institute 
3        Pine  Tree  Hill   El 
1         Blaney  El 
1         Baron  DeKalb  El 
3        Baron  DeKalb  HS 
3        Lugoff-Elgin  Middle 
3        Lugoff-Elgin  HS 
3        Pine  Ridge  Middle 
3        Cayce  El 
3        Busbee  Middle 
3        Arc  tier  El 
1         Pore her  El 

Sander  s-L  I j-de  El 

Coiirtenay  El 

Jane  Edwards  El 

Lincoln  HS 

Haut  Gap  Middle 

Mary  Ford  El 

Lincoln  El 

Columbus  SiTPet  tl 

Baptist  Hill  Hi 

Rockvilli!  El 

Baptist  Hill  El 

Minnie  Hughes  El 

Liberty  Hill  El       * 

Rhett  LI 

Jennie  Moore  El 

Miley  Hill  El 

McClellanvilie  El 

Mitchell  El 

Schroder  Middle 

Morningside  El 

C.  A.  Brown  HS 

Chicora  El 
Ht.  Ziqn  El 

Burke  HS 

St.  John's  HS 

Chicora  HS 

Oorchestrr  Terrr.ce  El 

Bethune  El 

North  Charleston  HS 

Ben  Tillman  El 

Euist  El 


fense  and  National  Direct  Student  Loan 'cancellation  benefits 
Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefits  only 
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9»4 

NOTICES 

- 

Llat  o 

Stodaata  froi 

" 

I  Sckoola  Dataraliia4  to  ka^M  llgk  Coocaotratlooa  of 

1  Lov-Iacoaa  YaallUa 

For  Matloaal 

Dafana*  Stirfant  Loaa  and  Ratioiial  Dlract  StitAaat  Loan  Caoeallatloo  Ban* 

iflta  (or  Cka  1975-76  School  Taar 

Location 

Code  * 

School  RaiM                                                         Location 

Coda  * 

SciM>ol   NaM 

Cheraw 

Long  JHS                                                           Denmark 

Denmark  El 

Cheraw  El 

Denmark  JHS 

— 

Cheraw  Primary 

DewMrk  01  ar  HS 

Robert  Smalls  El                                          Dillon 

Dillon  HS 

Cheraw  HS 

East  Dillon  El 

Chester 

Lewisville  Middle 

Gordon  El 

Levyisville  El 

J.  V.  Martin  JHS 

Chester  JHS 

Maple  El 

Soiithside  El 

South  Dillon  El 

Fort  Lawn  El 

Steward  Heights  El 

Lewisville  HS                                               Edgefield 

Johnston  Primary  &  Middle 

Dora  Jones  El 

Strom  Thurmond  HS 

Chester  HS 

W.  E.  Parker  El 

College  St.   El 

Herri wether  El 

ChestcrfielQ 

Chesterfield  HS 

Douglas  El                   ^ 

Chesterfield  El                                           Ehrhardt 

Ehrhardt  Middle 

Edwards  El 

Lewis-Butler  El 

Chesterfield  JHS                                       .    Elloree 

Elloree  El 

Clinton 

Clinton  El 

Elloree  HS 

Martha  f-enny  Middle                                     Estill 

Estill  n 

M.   S.   Bailoy  El 

Estill  HS 

Florida  Street  tl 

Estill  Hiddle 

Bell   Street  Middle                                       Florence 

Carver  El 

Clinton  HS 

North  Vista  El 

Columbia 

Manning  Correctional  School 

Holmes  El 

Hyatt  Park  El 

Harlle  El 

McCants  El 

Bonaire  El 

Logan  El 

Tans  Bay  1} 

Moore  El 

Savannah  Grove  El 

Sarah  Nance  El 

St.  Ann  El 

Perry  Middle                                                  Floyds 

Floyds  El 

Brockman  El 

Floyds  HS 

Benson  El                                                        Gaffney 

Daniel  Morgan  El 

Olympia  Middle 

Cherokee  Child  Development 

C.   A.   Johnson  HS 

Center  (K  only) 

St.  Andrews  El                                            Georgetown 

Maryvllle  El 

Lower  Richland  HS 

Howard  HS 

Carver  El 

Choppee  K-12 

Gadsden  El 

Andrews  HS 

Hopkins  El 

Deep  C.-cek  El 

Webber  El 

1 

McDonald  El 

Webber  Middle 

Murrell's  El 

1 

St.  Martins  El 

Parkerville  El 

John  G.  Richards  School  for 

RoscMrv  El 

Boys 

Beck  JHS 

Willow  Lane  School  for  Girls 

Brown's  Ferry  El 

Central  Correction  Institution 

] 

Plantersvllle  El 

Walden  Correction  Institution 

Pleasant  Hill  4-12 

Womens  Correction  Institution 

Saiipit  El 

Conway 

Conway  HS 

St.  Mary  -  St.  Cyprian  El 

Pee  Dee  El 

Kensington  El 

Conway  JHS 

Andrew  Primary 

Wdccarr.aw  El                                                 Green  Sea 

Green  Sea  El 

West  Conway  El 

Green  Sea  HS 

Midland  El                                                   Greenville 

Overbrook-Eastover  El 

Twelfth  Avenue  El 

Alexander  El 

Horry  El 

Monaview  El 

Kingston  El 

Greenville  Child  Development 

Main  Street  El 

Center  (K  only) 



North  Conway  El 

St.  Anthony 

South  Cciiv/ay  El                                            Greenwood 

Blake-Central  El 

Honewood  El                                                  Greshatn 

Bethel   El 

Cordova 

Edisto  HS 

Britton's  Neck 

Edisto  Middle                                             Hampton 

North  District  JHS 

Edjsto  Primary 

Hampton  El 

Darlington 

Spring  El 

1 

Brunson  El 

St.  John's  El 

Wade  Hampton  HS 

Brunson-Dargan  JHS 

Yemassee  El 

Brockington  El                                              Hartsvllle 

Thornwell   El 

Cain  El 

Southside  El 

Mayo  HS 

Washington  St.   El      . 

Pine  Middle 

AntiochEl 

Code  2  -  Schools  dealgnated  for  Rational  Defease  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  baoaCita  only 
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51935 


Location 


Coda  •     ScIkwI 


Location 


Coda  *     ScImmI 


Hartsvllla  cont. 

Hemingway 

Holly  H111 


Inman 

Jefferson 

Johnsonville 


Kershaw 


Kingstree 


Lake  City 

Lake  View 
Lamar 

Latta 
Lor1s 


McBee 
McCormick 


Manning 


Butler  HS 
Sonovista  El 
Hemingway  HS 
Hemingway  Middle 
Hemingway  Primary 
Dantzler  El  3-8 
Gilllard  El 

Holly  Hill   El  ' 

Providence  El  K-2 
Roberts  HS-Holly  Hill  HS 
St.  James  El 
Vance  El 

Hi)11y  Hill  Middle 
Fligerville  El 
Jefferson  El 
Johnsonville  El 
Johnsonville  Middle 
Johnsonville  HS 

Nershaw  Middle 

tershaw  El  -  No.  1  »  2 

Fflat  Creek  El 

Mt.  Pisgah  El 

Ht.  Pisgah  HS 

St.  Anne's  K 

JBttery  Park  K-12 
lakely  K-12 
Cades  K-12 
t^ron-Cades  El 
Itlngstree  El 
Kingstree  HS 
Itlngstree  JHS 

iane  El 
t.  Mark  K-12 
.  E.  Murray  El 
illlamsburg  K-12 
I,  M.  Anderson  Primary 
«ke  City  HS 
ake  City  El 
Ike  City  JHS 
Olanta  El 
Olanta  HS 
Scranton  El 
Lake  View  El 
Lake  View  HS 
.Bke  View  Middle 
L^mar  El 
Ltamar  HS 
S^ulding  El 
St>aulding  HS 
Uatta  HS 
Uatta  Primary 
Llatimer  El 
Oaisy  El 
finklea  Middle 
Longs    mid 
ijoris  El 
Loris  HS 
fh'eet  Hone  El    ^ 
iloris  Middle 
ifcBee  IIS 
l^lain  View  El 
McCormick  El 
HJcCormick  Middle 
,    Vashington  El 
Villington  El 

«)ohn  de  la  Howe  Institution 
^lum  Branch 

fcCormick  HS 
Icolu  El 
Hanning  Middle 
Hanning  HS 


Marlon 


Moncks  Corner 


Mulllns 


Pamplico 


Rains 


Ridgeland 


Ridgeville 


Newberry 

3 

1 

3 

3 

3 

3 

3 

3 

Ninety  Six 

3 
3 

North 

1 

1 

North  Myrtle 

3 

Beach 

3 

3 

Orangeburg 

1 

1 

3 

3 

1 

1 

• 

3 

1 

1 

3 

Pageland 

3 

3 

3 

*  Coda  1 
Code  2 
Code  3 


Eastern  ng  El 

Gllesboro  El 

Marlon  El 

Marion  HS 

Southside  Middle 

Cross  El 

Cross  HS 

Sandrldge  El 

St.  Stephen  HS 

Berkeley  El 

Berkeley  Middle 

J.  K,  Gourdin  El 

Whitesville  El 

Macedonia  El 

Macedonia  HS 

Goose  Creek  HS 

Berkeley  HS 

Cainhoy  El 

Cainhoy  HS 

St.   Stephens  El 

St.   Stephens  Middle 

Berkeley  Child  Development 

Center  (K  only) 
McCormick  Primary 
ffellins  El 
Hullins  HS 
Hull  ins  JHS 
Nichols  El 

North  Mulllns  Primary 
Bush  River  El 
Garmany  Middle 
Boundary  St.   El 
Silver  Street  El 
Gallman  Middle 
Speers  Street  El 
Potiaria  El 
Prosperity  El 
Carver  Middle 
Ninety-Six  Middle 
North  El 
North  HS 

North  Myrtle  Beach  HS 
North  Myrtle  Beach  Primary 
North  Myrtle  Beach  El 
Holy  Trinity  El 
Whittaker  El 
Marshall  El 
Sherlda  El 
Brookdale  JHS 
Rivelon  El 

Orangeburg-Wilkerson  HS 
Mcllicamp  El 
Belleville  JHS 
Nix  El 
Pageland  El 
Petersburg  El 
Pageland  HS 
Hannah-Pamplico  HS 
Hannah-Pamplico  Middle 
Pamplico  El 

Hannah  El  — ' 

Pleasant  Grove  Primary 
Rains-Centenary  tl 
Rains-Centenary  HS 
Terrell's  Bay  Middle 
Hardeeville  El 
Jasper  El 
Ridgeland  HS 
West  Hardeeville  HS 
McDougall   Youth  Center  Corrections 
Harleyville-Rldgevillc  HS 
Jenkins  HS 


I  Manning  Primary 

Schools' designated   for  both  National  Defense  and  National  Direct  Student  Loan  eiine»11iiMnn   h» 
Schools  designated   for  National  Defease  Student  Loan  cancellation  benefits  only 
Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


neflts 
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NOTICES 


South  Carolina 

List  of  Schools  Determined  to  have  HlKh  Concentratlona  of  Students  fron  Low-Income  Fmlllea 

For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


U>cation 

Code  * 

School  Hamt 

Location 

Coda  * 

School  HaM 

RldgevlUe   cont. 

■1 
1 

Harlcvville  El 

Suater   cont. 

St.   John  El 

RiJgeville  Middle 

Stonehill   El 

Ridge-Spring 

Ridge- Spring  El 

Sumter  Pre-Primary 

Ridge\-/ay 

Geiger-Ridijeway  El 

Delaine  El 

Rock  Hill 

St.   Mary's  El 

Crosswell  Drive  El 

Seneca 

Oconee  Comprehensive  Child 
Oevelopinent  Center 

Swansea 

Swansea  El 
Gaston  El 

Simpsonville 

Givens  Youth  Correctional   Center 

Swansea  Middle 

Society  Hill 

Rosenwald  El 

Swansea  HS 

St.   David's  Acsc'any 

Tlmnonsville 

Brockington  El 

Rosenwald  HS 

Johnson  Middle 

Spartanburg 

Z.   L.   Mc.dden  El 

Timmonsville  El 

Cleveland  JHS 

Tiramonsville  HS 

Mary  H.   Wright  El 

Turbevllle 

East  Clarendon  HS 

Freemont  Fl 

East  Clarendon  Middle 

St.   George 

St.   George  HS 

East  Clarendon  Primary 

J 

St.  Georqe  El 

Union 

Jonesville  El 

Williams  Memorial  Middle 

Carlsan  El 

St.  Matthews 

St.  John  HS 

Lockhart  El 

Bethlehem  El 

Buffalo  El 

St.  John  El 

Wagener 

Wagener  El 

St.  Matthews  4  Guinyard  Fl 

Walhalla 

Oconee  Child  Development 

St.  Matthews  HS 

Center  (K  only) 

Spp4ngfield 

Norway  El 

Walterboro 

Colleton/Walterooro  JHS 

Norway  Middle 

Bells  El 

Springfield  El 

Hampton  St. /Black  St.   El 

Hunter-Kinard  El 

Central  El 

Neeses  El 

Colleton/Walterboro  HS 

Sumnerton 

Sunmerton  El 

Cottageville  El 

Scotts  Branch  Middle 

Hendersonville  El 

Scotts  Branch  HS 

Ivenid  Brown  El 

Spring  Hill   El 

Jonesville  El 

St.   Paul   El 

Ritter  El 

Sumter 

Lentira  El 

Ruff in  HS 

Manchester  El 

Smoaks  Middle 

Ebene^er  Middle 

St.   Anthony  El 

Hillcresv  HS 

Williamston 

Anderson  #1  Child  Development 

* 

Furman  HS 

Center  (K  only) 

Oakland  El 

Williston 

Williston  El 

Moore  El 

WinnsU)ro 

Fairfield  JHS 

NcLaurin  JHS 

HcCrorey-Liston  HS 

Wilder  El 

Kelley-Miller-Greenbrier  El 

St.  Judes  El 

McCrorey-Liston  El 

Sumter  HS 

White  Hall   El 

Bates  JUS 

' 

Winnsboro  HS 

Central   El 

Gordon  El 

Eastern  Fl 

Mount  Zicn  El 

Mayesville  Institute  El 

Everett  El 

Mayowood  HS 

Fairfield  Child  Development 

Rafting  Creek  El 

Center  (K  only) 

. 

Savage-Glover  El 

I 

r^     I'   !  ^^!*  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit. 
coat   Z  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  Sckools  Dat«raliM4  to  kava  Hlfh  Coocaotratiooa  of  Stodants  trom  Lov-IncoaM  PaallUa 
For  Rational  Dafaaaa  8ti>4«at  Loan  and  Rational  Dtraet  Stotent  Lean  Cancellation  BMMflts  for  tU   1975-76  School  Taar 


Location 


Coda  *  School 


Location 


Coda  *  School  NaM 


(Please  note  that  all  elementary  and  secondary  schools  in 
this  State  operated  by  the  Bureau  of  Indian  Affairs  are 
considered  to  meet  the  qualification  of  a  high  concen- 
tration of  students  from  lovincone  faailies,  and  are, 
therefore,  not  included  on  ^kis  list.) 


Agar 
Alpena 
Armour 
Astoria 

Bates  land 


Belle  Fourche 

Beresford 

Black  Hawk 

Bonesteel 

Brentford 

Bristol 

Britton 

Buffalo 


Canova 

Castlewood 

Chamberlain 

Chester 

Claremont 

Clark 

Colome 

Conde 

Ores  bard 
Custer 

Dallas 
Deadwood 


Dell  Rapids 

Dimock 

Dixon 

Do  1  ton 

Draper 

Dupree 

Eagle  Butte 

Egan 

Emery 
Ethan 

Fairfax 

Fairview 

Faulkton 


*  Code  1 
Code  2 
Code  3 


Wairle  View  EL.  Sully  Superimposed 

Ipena  EL 

Ihester  EL 

Istoria  EL 

Istoria  HS 

itesland  EL,  Shannon  Co. 
dCS  EL 
aCS  HS 

Cloud  Indian  School 
sevelt  Middle 

liTicoln  EL 

field  Center 
Black  Hawk  EL,  Rapid  City  Ind. 
Bionesteel  EL 

BtTentford  EL,  Northwestern  Ind. 
Bristol   EL 
BHtton  EL 
Br-ltton  HS 

Harding  EL,  Harding  Co.   Ind. 
Kkrinen  EL 
Pointer  EL 
Rkva  EL 

mesboro  EL 

1^1  ow  EL 

*  EL 

ricoln     EL 
beet  EL 

issey  EL 
Sbuthwest  EL     • 
S)cy  Ranch  for  Boys 
canova  EL 
Canova  HS 
C»st1ewood  EL 
Castlewood  HS 
Chamberlain  EL 
St.  Joseph's  Indian 
C(iester  EL 

Claremont  EL,  Langford  Ind. 
Ciark  EL 

Wewela  Attendance  Center,  EL 
Ccnde  EL 
C6We  7-12 
Crtsbard  EL 
Harrison  Flats  EL 
Eldorado 

Dill  as  EL,  Gregory  Ind. 
Dfldwood  and  Pluma  EL, 

j  Lead-Deadwood  Ind. 
Deadwood  JHS 
Dell  Rapids  EL 
Dfnock  EL,  Parkston  Ind. 
Olxon,  EL,  Gregory  Ind. 
D^lton  EL,  Marion  Ind.    • 
Ofaper  HS 

Dipree  EL,  West  River  Ind. 
Dilipree  HS 

CJieyenne-Eagle  Butte  EL 
Chtyenne-Eagle  Butte  HS 
E^«n  EL 
E9«n  HS 

Emtry  EL,  Tri-County  Ind. 
Ethan  EL 
Ethan  HS 
Fitrfax  EL 
Fairview  K-12 
Faulkton  EL 
BJ-jfant  EL 


Flandreau 
Fort  Pierre 
Freeman 
Gary 

Glenham 
Gregory 
Groton 
Harrold 

Hartford 

Herrick 

Highmore 


Holabird 
Hosmer 

Hot  Springs 


Hudson 
Humboldt 
Hurley 
Huron 


Ipswich 
Isabel 

Jefferson 

Kimball 

Kyle 

Lake  Andes 

Lantry 
Lead 

Lemmon 
Lennox 
Leola 


Loneman 
Long  Lake 

Mcintosh 
McLaughlin 


Madison 


Manderson 

Martin 

Mellette 

Midland 

Milbank 

Miller 


Mil  town 
Mission 


2    Flandreau  EL 

1  Fort  Pierre  EL 

2  Freeman  EL 

3  Gary  EL 
3    Gary  HS 

Glenham  EL 
Gregory  EL 
Groton  EL 
Hidden  Valley  EL 
Riverdale  EL 

West  Central  HS,  West  Central  Ind. 
Herrick  EL 
Convent  EL 
Franklin  EL 
Highmore  EL 
Illinois  EL 
Peno  EL 
Pratt  EL 
Rice  Lake  EL 
Valley  EL 
Washington  EL 
Holabird  EL 
Hosmer  EL 
Hosmer  HS 

Brainerd  Indian  School 
Hot  Springs  EL 
2    Hot  Springs  Middle 

1  Hudson  EL 

2  Humboldt  EL,  West  Central  Ind. 

3  Hurley  EL 
2   Huron  JHS 

2  Huron  HS 

3  Huron  Colony  EL 

1  Riverside  Colony  EL 

2  Ipswich  EL 

Isabel  EL 

Isabel  HS 

McCook  EL 

Kimball  EL 

Kyle  EL,  Shannon  Co.  Ind. 
Kyle  HS 

Andes  Central  EL 
Lake  Andes  HS 

Lantry  EL,  Eagle  Butte  Ind. 
Central  EL 
Lead  HS 
Lanrton  EL 
Lennox  EL 
Leola  EL 
Leola  HS 
Spring  Creek  EL 
Loneman  EL,  Shannon  Co.  Ind. 
Long  Lake  EL,  Leola  Ind. 
Long  Lake  Colony  EL 
Mcintosh  EL 

3  Chapel  Rural  EL 

1  McLaughlin  EL 
3    McLaughlin  HS 

2  Lake  Central  JHS 
2   Lake  Central  HS 
2   Washington  EL 

1  Manderson  EL,  Shannon  Co.  Ind. 

2  Martin  #2  EL 

1  Northwestern  7-12 

3  Midland  EL 

2  Koch  EL 

3  Bates  EL 
1    Cedar  EL 

1    Spring  Lake  EL 

1    Mil  town  EL,  Parkston  Ind. 

1    He  Dog  EL 

1    North  EL 

1    South  EL 


Schools  designated  for  both  National  De 
Schools  designated  for  National  Defense 
Schoola  designated  for  National  Direct 


fense  and  National  Direct  Student  Loan  cancellation  benefits 
Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefits  only 
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NOTICES 


South  Dakota 


List  of  Scluml*  D«t«rBta*4  to  kava  llgh  Ooacootratloiu  of  Stu4«nta  froa  Lov-Ioceaa  Faatll** 
For  IUtloo«l  DsfaMa  Sto4«at  Loan  aat  Hatlooal  Dlraet  Sf  <ant  Loan  CaacalUtloo  Banatlc*  for  Ck*  197S-76  School  Toar 


Location 

Code  * 

School  HaM 

Location 

Coda  • 

School  Naw 

Mission  cont. 

1 

Todd  Co.   JHS 

Sioux  Falls 

2 

Axtell  Park  EL 

1 

Todd  Co.   HS 

1 

Beadle  El 

Mitchell 

1 

Abbott  House 

2 

Cleveland  EL 

3 

Bradley  Young  EL 

1 

Col  1 idge 

2 

Eugene  Field  EL 

2 

Edison  EL 

2 

Litchfield  EL 

1 

Emerson  EL 

2 

Longfellow  EL 

2 

Franklin  EL 

2 

'Mitchell  JHS 

1 

Hawthorne  EL 

2 

Mitchell  HS 

2 

L.B.  Anderson  EL 

1 

Whittier  EL 

1 

Lincoln  K-6 

Mobridge 

2 

Freeman  Davis  EL 

2 

Lincoln  HS 

Mobridge  JHS 

1 

McCrossans  Boys  Ranch 

Montrose 

Montrose  EL 

2 

Patrick  Henry,  EL 

Morris town 

Morristown  EL.  Mcintosh  Ind. 

1 

Summit  Oaks 

New  Effington 

New  Effington  EL 
New  Effington  HS 

2 
2 

Washington  HS 
Whittier  EL 

New  Underwood 

Harmony  EL 

New  Underwood  EL 

Sisseton 

1 
1 

Sisseton  HS 
Thollehaug  Middle 

Nisland 

Nisland  EL.  Newell   Ind. 

1 

Westside  EL 

Norris 

Norris-Prairie  View,  White  River 

1 

Tekakwitha 

Northville 

Northville  EL.  Northwestern  Ind. 

South  Shore 

3 

South  Shore  HS 

Oka  ton 

Okaton  EL,  Murdo  Ind.               « 

Spearfish 

2 

Spearfish  7-12 

Okreek 

Okreek  EL.  Todd  Co.   Ind, 

Spencer 

1 

Spencer  EL 

Oldham 

Oldham  EL 

Spring  Creek 

3 

Spring  Creek  EL,  Todd  Co.   Ind. 

Oldham  HS 

Stephan 

1 

Stephan  EL,  Hyde  Co.    Ind. 

• 

Onaka 

Onaka  EL,  Cresbard  Ind. 

Sturgis 

1 

Pleasant  Valley  EL 

Parker 

Parker  EL 

2 

Williams  Middle 

Parkston 

Kulm  EL 

Summit 

1 

Suitinit  EL-  HS 

New  Elm  Spring  EL 

Tabor 

1 

Tabor  EL,  Bon  Home  Ind. 

Parkston  EL 

Timber  Lake 

1 

Timber  Lake  EL 

Parkston  HS 

Tulare 

3 

Tulare  EL 

Washington  EL 

Vale 

1 

Vale  EL 

Peever 

Peever  EL,  Sisseton  Ind. 

Veblen 

1 

Veblen  EL 

Philip 

Philip  EL,  Haakon  Ind. 

Vermillion 

2 

Vermillion  Middle 

Pickstown 

Pickstown  Middle,  Andes  Central 

Wagner 

1 

St.   Paul's  Indian,    E.Chas.Mix 

Pierpont 

Pierpont  EL,  Langford  Ind. 

1 

Wagner  EL 

Pierre 

McKinley  EL 

1 

Wagner  HS 

Valley  View 

Uakpala 

1 

Wakpala  EL.  Smee  Ind. 

Pine  Ridge 

Pine  Ridge  Middle,  Shannon  Co. 

1 

Wakpala  HS 

Pine  Ridge  K 

Watauga 

1 

Watauga  EL.  Mcintosh  Ind. 

Plankinton 

State  Training  SChool 

Water town 

2 

Garfield  EL 

Porcupine 

Porcupine  EL,  Shannon  Co. Ind. 

,» 

2 

Grant  EL 

Ramona 

Ramona  EL 

2 

McKinley  EL 

Ramona  HS 

2 

Roosevelt  EL 

Rapid  City 

2 
2 

Bergquist  EL 
Central   HS 
Garfield  EL 
General   Beadle  EL 
Horace  Mann  EL 
Knollwood  Heights  EL 
Lincoln  EL 
North  JHS 
Robbinsdale  EL 

Waubay 

Waverly 

Webster 
Wtite  Lake 

2 
2 

Watertown  JHS 
Water town  HS 
Waubay  EL 
Waubay  HS 
Waverly  EL 
Waverly  HS 
Webster  EL 
White  Lake  EL. 
White  Lake  HS 

2 

South  JHS 

White  River 

Cody  EL 

2 

South  Canyon  EL 

Cottonwood  EL 

2 

Stevens  HS 

Running  Bird  EL 

West  JHS 

White  River  EL 

Rapid  Valley 

Rapid  Valley  EL,  Rapid  City  Ind. 

White  River  HS 

Redfield 

Redfield  EL 

Willow  Lake 

Willow  Lake  EL 

Red  Shirt  Table 

Red  Shirt  Table  EL,  Shannon  Co. 

Wilmot 

Wilmot  EL 

Ridgeview 

Ridgeview  EL,  Eagle  Butte  Ind. 

Winner 

Eden  EL 

Rockyford 

Rockyford  EL,   Shannon  Co.    Ind. 

Greenwood  EL 

Roscoe 

Roscoe  EL 
Roscoe  HS 

Witten 
Wood 

Witten  EL,  Wood  Ind. 
Curlew  EL 

Rosebud 

Rosebud  EL,  Todd  Co.   Ind. 

Pahapesto  EL 

Rosholt 

Rosholt  EL 
Rosholt  HS 

Schmidt  EL 
Springview  EL 

Rutland 

Rutland  EL 
Rutland  HS 

Wood  EL 
Wood  HS 

Salem 

Salem  EL 

Woonsocket 

Elliott  EL 

Scenic 

Scenic  EL,  Wall   Ind. 

3 

Woonsocket  EL 

Seneca 

Seneca  EL,  Faulkton  Ind. 

Yankton 

1 
2 

Webster  EL 
Yankton  Middle  -HS 

♦  Code 

1   -   Schools   designated    for  both  National  Defense  and  National 

Direct  Student  Loan  cancellation  benefits 

Code 

2   -   Schools   designated   for  National   Defense 

Student   Loan  cancellation  benefits  only 

Code 

3  -   Schools  designated   for  National  Direct  S 

itudent  Loan  cancel 

nation  ben 

efits  only 

FEDERAL  REGISTER,  VOL.   40,   NO.   2 1 5— THURSDAY,   NOVEMBER  6,    1975 


• 

NOTICES 

51939 

LUt  of  Mhoela  DaMn 

turn 

TEHPESSEE 

todanta 

froa  LowIbcom  raalllaa 

i  to  haw  Ugh  CooMBtratioaa  of  Si 

r«r  IM 

ei«Ml  Da 

«MW. 

I  ttii«Mt  horn  md 

■rtl— 1  MrMt  StMiat  Lo«i  CMcMlUtlMi  BMrfica  tm-  tha  1975-76  Schesl  Ymmt 

Loeatlea 

Coda  • 

>th«ol  taM 

Location 

Coda  • 

School  NaM 

."^daris 

ell  'liddle 

LI. 

Chattanoooa    - 

3 

Altor,  Park 

Jt!?. 

Adansville 

itiansville 

El. 

3 

C/arlos  A.   ::cll 

KL. 

daRSvUlc 

i:s. 

Clifton  Hills 

EL. 

Afton 

:huckey  Doak 

HS. 

E.    Fifth  street 

Middle 

evinansvllle 

a. 

East  Side 

JUS. 

Alano 

:rockett  Co. 

CL. 

F.  ti.   Trotter 

EL. 

Jano 

CL. 

f^.   Russell   Eroi.-n 

EL. 

jam 

IIS. 

';oward 

EL. 

.'-Icoa 

coa 

a. 

ro'.ard 

HS. 

AT  lardt 

■ 

lardt 
•nathwaite 

EL. 
EL. 

Jarics  A.  Ilcr.ry 
Joseph  E.   Snit'i 

EL. 
EL. 

Aliens 

iple  Grove 
Ions 

a. 

FL. 

< 

Lookout 

''ary  Ann  r.arber 

ji;s. 

EL. 

Alpine 

pine 

FL. 

'ountain  Creek 

EL. 

Al  taix)nt 

tarwnt 

tL. 

Oak  Grove 

EL. 

Arlinpton 

Hiiioton 
i rrets 

EL. 

CJ-3storficld 

Pin  Oak 

EL. 

EL. 

C!iuc-:ev 

Ctiucke" 

EL. 

Atwood 

itvwod 

EL. 

routli  Central 

EL. 

it.'OOd 

r.s. 

Ci-.urcii  liill 

I'cPiieetcrs  Ter.d 

EL.      . 

Auburnto«/n 

,  ivburn 

EL. 

Clairfislo 

Clairfield 

EL. 

Laileyton  Station 

l.iileyton 

FL. 

Clar!  rannt 

CI  art. ratine 

FL. 

Caxter 

if  xter 

EL. 

Clarl.ram'j 

IT. 

Cean  Statior 

1 

i;tan  Station 

El.. 

Cliir-sLuro 

Clarhsl/urq 

f.L-ftiJrflo 

-;!S 

Eeeci)  Bluff 

;tech  Bluff 
^ech  tluff 

EL. 

HS. 

Cleveland 

Din  Springs 
East  Clevclend 

EL. 
EL. 

Cells 

1 

: 

■ockett  Co. 
illy  r.rove 

EL. 
EL. 

bro\)der 
Blythe  Avenue 

EL. 
EL. 

Celvidere 

1 

tlvidere 

LL. 

Clifton 

Frank  Hunhos 

EL. 

Uer.i  s 

, 

,   B.   Younq 

EL. 

Frank  lluches 

HS. 

Sen ton 

1 

nton 

EL. 

Clinton 

"lorth  Clinton 

EL. 

1 

Ik  Co. 

i;s. 

Coalfield 

Coalfield 

EL. 

C:;t!iel   Srrinos 

1 

tliel  Sprinas 

FL. 

Coalfield 

US. 

Die  Fock 

J 

rth  Ste^/art 

EL. 

Coleiiont 

ColeiX)rt 

CL. 

rirc'i.'ood 

1 

rcin.'ood 

EL. 

Collierville 

Colliervillc 

EL. 

''looninoton 

Snrinns 

1  loot.nnnton 

EL. 

Coll icrvi  lie 

;'idt!l3 

nonota 

! 

(i"ota 

EL. 

Col  1  i  nv.ood 

Collim-.-ood 

EL. 

. 

Tolivar 

\ 

( livar 

EL. 

Coll  in'. food 

HS. 

{ 

( livar 

JUS. 

Colunbia 

College  Mill 

EL. 

•   « 

{ 

ntral 

I.S. 

Cool.jvilla 

Dodson  rrarci; 

CL. 

Lol ton 

( 

(  Iton 

IIS. 

llariiys  Cr.anel 

EL. 

Loonsi.ill 

i 

(onshill 

EL. 

J 

Pari:  Vic* 

CL. 

rrijcn 

I 

adcn 

LL. 

Sycariore 

CL. 

Irs  J  ford 

r 

adford 

EL. 

C.>£/p  rill 

- 

Ccnnerliill 

EL. 

I 

adfcrd 

i:s. 

Conrer  Casin 

IIS. 

.     '..rociyville 

' 

1 odland 

EL. 

CorJova 

rx.Pi^r.ih 

EL. 

Bri^titon 

; 

iohton 

EL.   K-4 

Coruc-rsvil  Ic 

Cornersville 

CL. 

! 

io.'iton 

FL.   G-C 

Comcrsville 

KS. 

1 

1  isblcm 

rc. 

Co5bv 

Cosby 

CL. 

Cro-.-.-ns  villa 

/Aderson  Rratmer 

Middle 

Six5key  I'ountain 

EL. 

Uiley 

EL. 

CosL.y 

HS. 

1  fadford 

EL. 

Council 

Souths ide 

EL. 

last  Side 

EL. 

Southside 

KS, 

1  4y\/ood 

EL. 

Covinnton 

Covington 

IS. 

— 

\  ty\ioo<i 

JUS. 

liolnes 

EL. 

i 

a_A/ood 

liS. 

TaLe)Tiacle 

EL. 

5iinny  Hill 

fiddle 

Covinaton  Graiirar 

Viddle 

Culls  Sap 

tijlls  r.ap 

EL. 

Frazier 

'EL. 

Ei^lls  Gap 

MS. 

Co  in 

Cov.an 

EL. 

Stj.   Clair 

EL. 

South 

JHS. 

Burrville 

Burrville 

EL. 

IraL    "rc  larJ 

Cref.  rirci'^rd 

FL. 

Sutler 

C 

rtv  Run 

EL. 

:ra^ord 

Wi 1  son 

I-L. 

5yrdstoi/n 

P 

ickett  Co. 

EL. 

Crocleti  fills 

ilarlett  Po.'trson 

EL. 

Caryville 

C 

alryville 

a. 

i.arilett  ncl.erson 

::s. 

Calryville 

.Ills. 

Crossville 

fakers 

a. 

rijrinei/ood 

a. 

r,iq  Lid- 

EL. 

S 

Ljny  Fork 

EL. 

Crof.sville 

EL. 

s 

.3ny  Fork 

i;s. 

Lai:t-ir.a 

EL. 

Cedar  Hill 

c 

iJar  Hill 

"irirfle 

MiA.ay 

EL. 

Celina 

C!pin'a 
C>Pina 

EL. 
HS. 

Pomona 
Hinnie 

CL. 
EL. 

Chaonansboro 

(J 

•^t  Clujat'ian 

EL. 

Crump 

lloody 

Crump 

EL. 

EL. 

* 

Coda  1  - 

Schbola  designated 

for 

both  Rational 

Defense  and  National 

Direct 

Student  Loan  cancellation 

benefits 

Code  2  - 

Schools  designated 

for 

National  Defense  Student  Loan  cancellation  benefits  only 

f' 

Coda  3  - 

Schools  designated 

h 

for 

National  Direct  Student  Loan  canca 

nation 

benefits  only 
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LUt  of  Sckooli  OatarBlMd  to  ka^  llsh  CoocaDtratloo*  of  Stodant*  froa  Vtm-lacomm   raallUa 
Tor  Rational  Dafanaa  Stndant  Loao  and  Katlenal  Dtraet  Stotent  Loan  Caocallatleo  Banaflta  for  tka  1975-76  School  Taar 


Location 

Code  • 

School  HaM 

Location 

Coda  *     School  NaM 

Culleoka 

Culleoka 

EL. 

Frio:>dsi.ip 

Friendship 

EL. 

Culleoka 

•HS. 

Friendship 

IIS. 

Cunberland  City 

W.   T.  Tlionas 

EL. 

'^adscn 

'"ladson 

EL. 

W.  T.  Thomas 

IIS. 

Hadson              • 

i;s. 

Cunnir.pliam 

Central 

EL. 

'"airsiioro 

Flvnns  Lick 

CL. 

Dandridge 

Chestnut  liill 

EL. 

-Fox 

EL. 

Svjannsylvania 

EL. 

Gainsloro 

EL. 

' 

Decatur 

Fairviev.' 

EL. 

'"icSsa-./ay 

Gassai  ay 

EL. 

Decaturville 

Decaturville 

EL. 

•^sorietO'.n 

Eastvie..' 

EL. 

Oeckerd 

Alto 

EL. 

'^i'-.son 

GiLson 

EL. 

Deckerd 

EL. 

nil  son 

I'S. 

Oak  Grove 

EL. 

CiLT.on  Anne.". 

EL, 

Deer  Lodoe 

Chestnut  P.idoe 

EL. 

Grand  Jur'CLior. 

Criiiio  Jur.cti'ji. 

I-L. 

Deer  Lodge 

EL. 

-ri;,vill-: 

'"^rciivilli 

lL. 

Delano 

D§1 ano 

EL. 

'r:cr.;flck 

-ila.-.ucle 

LL. 

Del   r.io 

Del   P.io 

EL. 

Greenback 

LL. 

C?nii.drK 

Dennark 

EL. 

'.r.Ldfitlii 

'■.r-.c-ufitld 

LL. 

i;cst 

JUS. 

Crvcr.evillL 

Carr>  Cr?el. 

LL. 

i:est 

SHS. 

C.:.lar  Crec:. 

FL. 

Devonia 

tosedale 

EL. 

Lf.3jsk 

FL. 

Tover 

Dover 

EL. 

f.l  cr.yood 

EL. 

Ste\.art  Co. 

HS. 

O'-eystOiiC 

f  1  . 

3oyle 

Doyle 

EL. 

.'lortii  Greene 

iiS. 

!Jr'?sden 

3    . 

Dresden 

EL. 

Ottway 

FL. 

Crurnonds 

Drunronds 

EL. 

South  Greene 

lis. 

Ducktown 

Ducktov/n 

EL. 

St.   Jarcs 

EL. 

Duff 

Ouff 

EL. 

Sunnyside 

EL. 

Mhite  Oak 

EL. 

Mest  Pines 

IIS. 

l.'ynn  Halershan 

EL. 

.'.ndrew  Jonnson 

EL. 

l.'"nn  llabershan 

HS. 

Crescent 

EL. 

Dunlap 

Griffith 

EL. 

Kinhland 

EL, 

Seauatchie  Co. 

t:iddle 

'"'rinsley 

Grins  lev 

EL, 

Dyersturg 

Dyer  Co.   Central 

EL. 

''.uild 

«       « 

Guild 

EL. 

Fifth  Consolidated 

EL. 

lalls 

Kails 

EL. 

Toellan 

EL. 

;:alls 

I'i. 

Dyersburg 

.ii:s. 

:!ankiroo 

EL. 

Jennie  Dell 

EL. 

i'ar^ton 

! -.air  ton 

FL. 

Cidson 

I'.vles  Ford 

EL. 

I'irrii  an 

Ero ry  Hcichts 

EL. 

Clinch 

EL. 

liarriran  Central 

EL. 

Clinch 

i:s. 

:  ^rro^ate 

Ellen  'lyers 

EL. 

[lizaLethtor 

'■^ao  Creek 

EL. 

Force  Pidf^e 

EL. 

lapoy  ^'alley 

■iddle 

— 

Foroe  Pi  die 

l,S. 

fjnter 

EL. 

Little  Creek 

FL. 

I'.eonburo 

EL. 

!'.  Y.  Livesay 

CL. 

r-id..ay  ' 

EL. 

ilartford 

Grassy  Fork 

.EL. 

X 

ri-ir. 

Fl  . 

l.artford 

EL. 

Southsidc 

EL. 

llartsville 

Trousdale  Co. 

EL. 

Unaka 

EL. 

lOiiucrson 

Chester  Co. 

HS. 

Valley  Forae 

EL. 

CiiL'Ster  Co. 

JI;S. 

El k ton 

Elkton 

EL. 

E.  Chester  Co. 

EL. 

Elk ton 

MS. 

U.  Chester  Co. 

EL. 

^Elk  Valley 

Elk  Valley 

EL. 

!'=i-,nino 

Conn 1 no 

EL. 

Elk  Valley 

JHS. 

Hlll-.an' 

tlilhan 

EL. 

Elora 

Elora 

EL. 

llo:ieni;ald 

Iloiien-.-ald  East 

EL. 

Erin 

Erin 

EL. 

l.oher.vald  '..'est 

EL. 

Erin 

HS. 

i;ornLeak 

liorntoak 

EL. 

En/in 

Evans 

EL. 

Kornsbv 

llornsby 

EL. 



Lone  Chanel 

EL. 

tlurlol'dt 

liunLoldt 

EL. 

"artin  C-.apel 

EL. 

i;u(iboldt 

JI:S. 

"ock  Croo!. 

EL. 

huriboldt 

i:s. 

Tcnnlc  l.ill 

EL, 

Stinall 

EL. 

Eslell   rDriiiPS 

Fstell   Snrinos 

EL. 

|iui''tir."don 

Cannon 

FL.   (:iG) 

Evonsville 

Eveiisville 

EL. 

liuntlanc 

I'uiitland. 

EL. 

Fay?tt3ville 

Eioht  District 

EL-'liddlc-KS 

1  untland 

HS. 

::o'el1 

FL. 

luntsvills 

Capitol   liill 

FL. 

1 incoln 

tL. 

1  untsville 

KL. 

Finlev 

Finley       ■ 

KL. 

- 

l.jntsville 

I'idcle 

nan  Pond 

Fine  Pond    ■ 

EL. 

Scott 

I.S. 

Fl iniville 

Flintville 

EL. 

:  jror. 

"nslover 

LL. 

Fo'  1>  -s 

'iolice  Poi/ell 

EL. 

Iron  City 

Iron  City 

EL. 

FrftrlTin 

3 

rranklir 

EL, 

Jacksboro 

Pine  Crest 

EL. 

1 

Fran'-.l  in 

:-iddle 

Jacks  Creek 

Jacks  Creek 

EL. 

*  Code  1  -  Schools  designated  for 
Code  2  •  Schools  designated  for 
Coda  3  -  Schools  designated  for 


both  National  De 
National  Defense 
National  Direct 


fense  and  National  Direct  Student  Loan  cancellation  benefits 
Student  Loan  cancellation  benefits  only 
Student  Loao  cancellation  benefits  only 
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lecatloa 


Coda  *  School 


Jackson 


Jamestown 


Jellico 
Johnson  City 


Kel  so 

Kenton 
Cinasport 


i;noxville 


Laaoer 

La  Follette 


Lj  Granne 

L.'iicinn 

Lavinia 

La.rc-nccijuro 

Lebanon 


Locatloo 


Coda  *    School 


3       E»$t  EL.  Loniir  City 

3      ilAfthslde  JHS. 

3      liDVa  EL. 

3      Pppe  EL.  Lexington 

3      Siitith  Side  •      HS. 

3      Si^th  Side  JHS. 

3      U;$tover  EL.  Lilrfrty 

1       Alexander  EL.  Liirjstone 

3      Jitkson  JHS.  Linden 

1       Lincoln  EL. 

1       Pif-kvie*/  EL, 
•  1       '..'ikhinnton  Douglass         EL. 

1       '.l;^t  Jackson  EL. 

3      lliHehall  EL,  Livi.'-ston 

1       Dihner  Roslin  EL. 

1       Pine  Haven  EL. 

1       Siprp  EL.  LD;>elville 

1       Tlhch  EL. 

1       U.>kt  Fentress  EL,  Lone  t-ouiitain 

1       Yst-k  EL,  LiuJon 

1       J»niico  EL, 

1      J^piico  i:s. 

3      C^fitral  EL.  Louisville 

3       HiTpy  Valley  EL.  Luttrell 

3      Cttrokee  EL. 

3      IlGystone  .  EL.  Lutts 

3      i:g1so  el.  Lynchburg 

3      Teuton  EL. 

/r cadi  a  EL.  Lynnville 

I  Clio  Island  EL. 

tasiiington  EL.  f'acon 

Vestal  EL.  I'adisonville 

yistin  Fast  VS. 

Ltardsley  JHS. 

Ecauii^ont  fL.  "al3sus 

lro\/nlov'  EL.  I'anchester 

Censler  Kindarnarten       EL. 

ijstport  EL.  "aryvilVe 

f t  ir  Garden  EL.  "ason 

nor.nikf.r  EL. 

fiecn  EL. 

lincoln  Park  EL.  :'3ury  City 

Icnsdale  EL.  "aynarcviUe 

■  <  .-nerd  EL. 

■<"ralli«  rL.,__ 

I'iirk  JHS.  'c'.-onald 

rjrk  Loi.ry  EL.  I'cLci  oresville 

lllverdale  EL.  :>dina 

I II  lie  HS 

;„ipi  Hill  EL.         ;ieimhis 

rjon  JHS. 

run  Gilder  Middle 

7  ne  JUS. 

luiss  t'enorial  EL. 
3   :^lleqe  Hill         EL. 

3   ;<)olidge  EL,  — 

3   )enory  Et. 

3   ^rantsboro  EL. 

3   i  Follette         JHS. 
3   i  Follette  East      .'iddle 
3   -b  Follette  l.'est      EL. 
3   'Peasant  Ridge       EL. 
1   itinkinn  Creek       EL. 
3   I'blley  View  EL. 

1   .B  Granne  Consolidated  FL. 
3   .pncino  EL. 

3   -pvinia  EL. 

3   tst  hionland        CL. 
1   irroll"  EL. 

3   Jelanon  'HS. 

3   licl.trs  Cross  "rads    t'L. 


*  Coda  1  -  Schools  designated  for  both  National  De 
Coda  2  -  Schools  designated  for  National  Defense 
Coda  3  •  Schoola  designated  for  National  Direct 


fense  and  National  Dlrec 
Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefita  only 


Urovder 

EL. 

:.'est  ;:iii 

CL. 

Kiohland  Park 

EL. 

Uaroerton 

EL. 

Icxinnton 

i;S. 

Soutii  Haven 

EL. 

..'est 

EL. 

'.estvic.' 

CL. 

C9dar  Creek 

EL. 

Linden 

EL. 

PLrrv  Co. 

IIS. 

Pii.evie\ 

EL. 

Pore 

CL. 

Indcieridence 

EL.' 

Livii:oston 

CL. 

Pleasant  Vallev 

EL. 

Ceardstovm 

EL. 

Louelville 

EL. 

Lone  ■■oLii.<;ain 

EL. 

';avis 

EL. 

LouJon  'rarr-ar 

|-r 

St.jkce 

il. 

Louisville 

EL. 

Dull    Pun 

EL. 

Lutcrell 

EL. 

Pinhook 

EL. 

LynciiLurg 

EL. 

t'oore  Co.^""*i^_^ 

HS. 

Jones 

EL. 

Jones 

HS. 

Sout'n/est 

EL, 

I'adisonville 

JHS, 

';adisonville  Gramar 

EL. 

I'adisonville 

HS. 

I'alesus 

EL. 

East  Coffee 

EL, 

iorth  Coffee 

FL. 

rur^aloi.- 

EL, 

Dcrnard 

EL, 

I'ason 

FL. -"iddle 

"ason  Prir^arv 

EL. 

"aury  City 

EL-:'i(Jcjlc-HS 

Fio  P.iJie 

EL. 

.'orace  "e'-'iiard 

I'S. 

'•a/nardville 

EL. 

McDonald 

EL. 

'■cLi'iorosvil  le 

EL. 

'l-jdiiia 

i:l. 

■'edina 

i;s. 

'•ley 

EL. 

.'•Iton 

CL. 

Avon 

EL. 

'in  avs 

KL. 

A.   L,   Hill 

EL. 

Lalioral 

EL. 

Dellevue 

c:l. 

Colclair 

EL.  • 

notlifcl   Grove 

FL. 

Drool.!  !C<>de 

EL. 

bruce 

EL. 

Caldv.-ell. 

EL. 

Carnos 

EL. 

Cr.arjcan 

EL. 

C:iCrri!:Ge 

EL. 

C  licaio  Park 

EL. 

C.;ickasaw 

a. 

Cornir.o 

EL. 

''oro  l.al;e 

EL. 

f  re -ill 

CL. 

ijouolass 

EL. 

Dunn 

EL. 

Dunbar 

EL. 

t  Student  Loan  cancellation 

benefits 

\ 
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For  national  Defease  Studeat  Loan  snd  National  Direct  Student  Loan  Cancellation  Baaaflts  for  the  1975>76  ScKool  Tear 


Location 


Code  *  School 


Location 


Cod*  *  School 


Memphis  cont. 


Delano 

(JcHver 

East 

[vans 

Ford  Poad 

Florida 

FraysL-r 

Fairley 

Fox  "eadows 

FairvieiJ 

Frayser 

Georcia  Ave. 

Grant 

Gutliria 

Gordon 

Graves 

Gratiar'.'ood 

Grandviw/  Hts. 

Georoian  Hills 

Gardenviev/ 

Geeter 

Georaian  rills 

Grace! and 

Follyv.ood 

Hanley 

i.av.kins  ilill 

ijanilton 

lunes 

hai.iil  ton 

S'aveiwicv; 

lUlei.ild 

Jackson 

;;ansas 

i;iondil;e 

r.iiiPSLury 

llnioiit  itoard 

Lcatn 

Locke 

Lauderdale 

LaPcse 

Liiicclif 

Levi 

Lonrvie\.' 

Lakevie\' 

l.iticsln 

Lester 

Longviow 

Lanier 

tiallory  Hts. 

tlanor  Lake 

('■aeon 

f'aonolia 

;^nassas 

Itelrose 

Messick 

llorris 

Oakhavon  (Ungraded) 

Orleans 

Peatiody 

Porter 

Prospect 

Raineshaven 

Riverviev/ 

Riverview 

P-ozelle  (Unqraded) 

Sea  Isle 

Siiady  Grove 

Shannon     (Ungraded) 

Shen'ood 

?outi-,  Part; 

S-,rir,r)fiald  (Unnrad 

Stafford 


EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

£L. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

CL. 

EL. 

CL. 

EL. 

LL. 

EL. 

FL. 

EL. 

EL. 

EL. 

EL. 

FL. 

EL. 

FL. 

tL. 

EL. 

tL. 

EL. 

CL. 

EL. 

EL; 

II. 

EL. 

EL. 

EL. 

EL. 

EL. 

EL. 

CL. 

EL. 

EL. 

EL. 
EL. 
EL. 

n-6 

JliS. 

K-a 

K-2 

K-6 

J  MS. 

EL. 

K-2 

K-6 

EL. 

EL. 

I'.-f^ 

EL. 

K-f 


ed) 


Itoaphls  cont. 


Hiciiie 
Middle  ton 

Milan 
Hillin^'ton 
Ri-or  Hill 

(fona\)l; 
Monroe 
Konterey 

itooresburo 
^'lOrris  Cliapel 
Morristown 


'loscoi/ 
''osheim 

"OSS 

ftouiitain  City 


«t.  Pldsant 

y-jlberrv 
Huiifcrd' 

:-iurfreesUiro 
Hashvllle 


Usuzori. 
Wo'prt 


Ke..' 


:azi'.'3ll 


>!onv:;fi-Jv 
OVrlnlc 

0»tl,-i'c 

Cbion 

Ocoee 


1       Treadvell 

CL. 

1       Trcad-.d! 

IIS. 

1       Vence 

.IHS. 

1       "alker  (iinnreded) 

EL. 

1       "fells  Station 

EL. 

1       '..'est  Side  (iKioraded) 

EL. 

1       '.'est  Side 

ilS. 

1       "Jesthaven 

EL. 

1       Ocst'ood 

EL. 

1       i.'est'.  ■cod 

IIS. 

1       l.'hites  Ciiapel 

I'.-f; 

1       i.';titr.ey 

CL. 

1       i.oodstock 

EL. 

1       r.iciiie 

EL. 

1       liddletor. 

U. 

1       I'icdloton 

I'.S. 

3       PolK  Clark 

EL. 

1       E.  A.  Ilarrold 

EL. 

3      l^iiior  1  ill 

EL. 

3      "'inor  Hill 

OI.S. 

3      rcDonald 

EL. 

1       'Monroe 

EL. 

1       f.ayland 

EL. 

1       Uffelman 

EL. 

1       f'ooresburq 

EL. 

1       I^orris  Cnancl 

a. 

3      Southern  i;eiohts 

EL. 

1       P.obcrts 

EL. 

1       Sherv«od 

CL. 

3      '.lest 

EL. 

1       I'oscow 

EL. 

1       Sprinqiiill 

EL. 

3      '.lest  Greene 

EL. 

1         '-OSS 

EL. 

1       Union  Kill 

EL. 

3      Doe 

EL. 

3      'l.^va 

EL. 

3      Shouns 

EL. 

3      i:t.  Pleasant 

LL. 

3      '"t.   rijasai't     Prirary 

LL. 

3      i't.  Pleasant 

i.S. 

1      '  uUurrv 

EL. 

1       :*«Miford 

.  EL. 

1       "unford-Ellis 

nidJIe 

1       lluiiford 

liS. 

1       i:our>ood 

LL. 

1       iMclson 

EL. 

1       'Mel son  Prinary 

EL. 

3      Reeves  P*ners 

EL. 

3      Caldvell 

EL. 

3      '51envie»' 

EL. 

1       Loc'elatid 

EL. 

3      Turi.er 

EL. 

1       '..'amer 

EL. 

3       .f..''juni  GratT.ar 

FL. 

1       '',»'Cori. 

CL. 

1       Uridoeoort 

EL. 

1       Ccntervie\' 

EL. 

1       Ed'ciont 

CL. 

1        Icrtnrorl 

EL.       , 

1       '.'rrst  End 

E'w. 

1       L«:  ivitn/ 

LL. 

1       :"id-.ay 

EL. 

1        'crra 

a. 

3      ::orrandy 

I-L. 

3      .laiii-alc 

LL. 

3      Oai:d2lc 

IS. 

1       ^a!lnr.d 

CL... 

1       Oakland  Consolidated 

EL. 

1       Cloverdale 

EL. 

1       Obion 

EL. 

1      Ocoee 

EL. 

*  Code  1  -  Schools  designated  for  both  Rational  Oe 
Code  2  -  Schools  designated  for  Rational  Defense 
Code  3  -  Schools  designated  for  National  Direct 


fense  and  National  Direct  Student  Loan  cancellation  benefits 
Student  Loan  cancellatloo  benefits  only 
Student  Loan  cancellation  beneflta  only 
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lecatloa 

Cod*  * 

School  Rmh 

Location                    Cod*  * 

School  llaM 

" 

Old  Fort 

Cld  Fort 

I'.iddle 

Savannah  cont. 

,t1xon 

Oneida 

lurchfleld 
)neida 
fcneida 

EL. 
EL. 
IIS.          — 

Itorth  Savannah 

South 

\!aU.er 

Pall  ''all 

t>all  !la11 

EL. 

'.lalnut  Grove 

Palmer 

f  diner 

EL. 

White 

Parrottsville 

farrottsville 

EL. 

Scotts  liill 

Scotts  Hill.  Docatur  CoEL. 

Tarrottsville 

KS. 

Scotts  Hill 

"i;s. 

Parsons 

Parsons 
■•arsons 

EL. 

.11  !S. 

Scotts  liill, Henderson 
Scotts  Hill 

"EL. 
"HS. 

■;iversioe 

i:s. 

Seiner 

Selnor 

EL. 

Pct.;rsturn 

•         ^ 

Peters'uaro 

EL. 

Seiner 

.IHS. 

Pc-tros 

'etros 

FL. 

Silver  Point 

r.ora 

EL. 

•   !'.)iladclchia 

Philadelphia 

EL. 

Sevierville 

Renson 

EL. 

Pikaville 

L/lcdsoe  Co. 

Cecil  R.  Riistv 

&111 

"arv  V.  "hu'cler 

Plkeville 

IIS. 
EL. 
EL. 
EL. 
EL. 

lioyds  Creek 
!Je\(  Center 
Pittr.an  Center 
'..'can'Ood 
l.'hites 

EL. 
EL. 
FL. 
EC. 
EL. 

Pelnar 

Pel  hair 

EL. 

Sc-.anee 

Scianec 

-CL.    - 

Pinson 

Pinson 

EL. 

EL. 

Sharps  Chapel 

Shares  Chapel 

EL. 

Pioneer 

Straifint  Fori;   - 

Shawanee 

Shawanee 

EL. 

Pleasant  hill 
Prosncct 

Pleasant  1.111 
Prospect 

CL. 
EL. 

Shelbyville 

Flat  Creek 
tiadison  St. 

EL. 
EL. 

Prosncct 

I'S. 

Pleasant  Grove 

EL. 

Pulaski 

Ceech  Till 

CL. 

Sherwood 

Sherwood 

EL. 

Seech  hill 

US. 

Signal  'Vauntain 

Lone  Oak 

EL. 

oodenhar, 

EL. 

Sawyer 

EL. 

P«dcnl.an 

liS. 

Snilthvllle 

DeKalb  Co. 

HS. 

Canobellsvillc 

EL. 

•^■■i  ■     !*■■■     ■     ■      W    ^ 

Snithvllle 

•'iddle 

Cambellsville 

IIS. 

SiaithvlUe 

EL. 

Pulaski 

EL. 
JUS. 

Sneedvllle 

Flat  Gap 

EL. 

Pulaski 

Hancock  Central 

FL. 

Host  Hill 

EL. 

rancoct; 

IS.       . 

Rar-cr 

".aner 

EL. 

"ul  berry  '"^an 

CL. 

read  /ville 

Wpst  Side 

LL. 

Seal  -'athis 

EL. 

Rea''an 

Rcaoan 

EL. 

So:-c-rvi11e 

Central 

EL. 

Ped  Toil  inn  Snrims     1    | 

lltmitane  Snrinns 

EL. 

East  Side 

CL. 

ntmitane  Snrings 

i:s. 

Fayette  '.'are  "ortii 

IIS. 

Red  roilinq  Sirinqs 

tL. 

Fayette  ''are  Soutii 

i:s. 

Roliflr.ce 

r;ol  lance 
Groasv  Creek 

EL. 
EL. 

Jefferson 
Sonerville 

CL. 
EL. 

^.idoolv 

Lara  Kendall 

EL. 

Soith  Fulton 

South  Fulton 

EL. 

PvipUy 

Aro 

CL. 
EL. 
EL. 
Middle  Grade 

S-orta 

r-on  De  Croft 

CL. 

Central 

Cassville 

LL. 

Curve 

'  Ripley 

East  Snarta 
Findlay 

EL. 
EL. 

,  Ripley 

IIS. 
JHS. 

Hiiite  Co. 

JHS. 

:  Ripley 

Speed\;el  1 

Fsol  inner 

EL. 

;  Rinley  Prinary 

EL. 

Pot -ell  Valley 

CL. 

Rives 

i  Pives 

EL. 

Poiell   Vallc;' 

IIS. 

Robbins 

1  Robbins 

EL. 

Claiborne  Co. 

IIS. 

Rocbfood 

Pond  Grove 

EL. 

C radons 

EL. 

P.onersville 

Dodson  Creel. 

EL. 
EL. 

Si-cricer 

"ourtflin  Vie>' ' 

EL. 

i  I'.eplar 

Spencer 

EL. 

!  Pock  Hill 

EL. 

Van  Lurcr  Co. 

HS. 

1  Hai.'kins 

EL. 

Sorinnfield 

'Jrarsford 

EL. 

1  Lake  Viev; 

FL. 

C!  eatl.an  Park 

EL. 

Roan  ;tounta1n 

'   Cloudland 
Cloudland 

EL. 
HS. 

I'.risle 
Wc?sts1de 

LL. 
EL. 

Rutherford 

Rutherford 
Rutherford 

EL. 
IIS. 
EL. 
EL. 

Scrinohill 

Sprlnnhill 
Sprinihill 

EL. 
HS. 

Rutledoe 

Jopoa 

Stanton 

Ciouglas 

EL. 

Rutledne 

South  llatchie 

EL. 

Rutlcdae 

HS. 

rur.brinlit 

Suntri'^iit 

CL. 

Saltillo 

Saltillo 

EL. 

Sui'.r.ri^lit 

'.S. 

Santa  Fe 

Santa  Fe 

EL. 

HS. 
EL. 
HS. 

CL. 

I'S. 

"^orgoinsvin.- 

f-urgcinsville 

LL. 

Santa  Fe 

S'.'3ct\/ater 

Sweeti'ater 

i:s. 

Sardis 

Sardis 

S»/eot\.ater 

JHS. 

Sardis 

^ 

Drotm 

EL. 

Savannah 

Corro  Gordo 

Taft 

Blanche 

CL. 

Hardin  Co. 

Taft 

EL. 

«-  Code  1 

-   School 

s  designated   for 

both 

National  Defense 

and  National  Direct 

Student  Loan  cancellation  benefits 

■^ 

Code  2 

-  School 

a  designated  for 

National  Defense  Student  Loan  cancellatlot 

1  benefits  only 

Code  3 

-  School 

a  designated  for 

National  Direct  Student  Loan  cancellation 

benefit*  only 
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List  of  School*  Dcterained  to  ha«e  High  Conccntcatlona  of  Student*  fron  Low-Incooe  Faallie* 
For  National  Dcfenae  Studant  Loan  aod  National  Direct  Student  Loan  Cancellation  Baneflta  for  the  1973-76  School  Year 


:.ocatloo 


Code  *  School  Naae 


Location 


Code  *  School 


Tazev.el  1 

Cedar  Tori; 

EL. 

Hiqhland  Vie-.. 

EL. 

lio'./ards  Quarter 

EL. 

'•ason  i;ethel 

EL, 

S.  V.   S. 

EL. 

Sycatcro  ilall 

CL. 

Alanthus 

EL. 

Tsllico  Plains 

r.all  Play 

CL. 

Co!;or  Cr-?ek 

a. 

'"ural  Valo 

IL. 

T;llico  Plains 

TL. 

Tcllico  riaiiis 

I'S. 

Tellico  Plaiiis 

JUS 

T-',  *li1c 

Tin  "ilo 

EL. 

T?' ..  .'SSC':  "^ici? 

TciKiessee  'ii'Ioe 

-EL. 

To;,  son  "^.tation 

L'un.'ood 

EL. 

T:iO!rson  Station 

EL. 

Tir  i.GI:Vil  1  ?, 

Lai.e  Co. 

IIS. 

''ardarst  ;c;uton 

EL. 

Too'v:- 

Toone 

FL. 

To"iis,.r,u 

Tr.'.TSCcid 

FL. 

Toi/.isjnd 

IIS. 

Tracv  City 

'"iriiiidv  Co. 

»S. 

Plair,vie\) 

EL. 

Sliook 

EL. 

Trade 

Trade 

EL. 

Tr3'iton 

''oaNodw 

KS. 

Snrinn  Hill 

EL. 

• 

Cnrinq  hill 

IIS. 

Trenton  fast 

EL. 

Trenton  l.'est 

EL. 

Trozovarit 

Trezovar.t 

EL. 

Trczcvant 

rs. 

Trii :  lo 

Tririijle 

CL. 

irr>v 

n 
J 

Trov 

EL. 

Turtle  town 

Turtlotown 

EL. 

Unicoi 

Unicoi 

EL. 

'Jnion  Citv 

L'ixio 

EL. 

Voiioro 

"onore 

EL. 

"onore 

IIS, 

W.illino 

Trosni'ct 

EL. 

Hallinp 

Cf?rtra1  Vie-./ 

EL. 

'.."artburg 

Central 

EL. 

.loyner 

EL. 

'.'asiil  urn 

l.'ashburn 

EL. 

Uashbum 

HS. 

Uatauga 

Range 

EL. 

Maynesboro 

llavne  Co. 

IIS. 

I.'aynesboro 

EL. 

Waynesboro  Intermediate'liddle 

Uest  Point 

West  Point 

EL. 

Wnteville 

VJhiteville  ;;ortli  Side 

EL. 

'./hiteville  South  Side 

'tiddle 

'Jhitv-ell 

Griffith  Creek 

a. 

'.Hldersville 

Csaver 

EL. 

Winchester 

Eroadviev; 

EL. 

Center  Grove 

EL. 

Clark  :iei.Torial 

EL. 

Franklin  Co. 

IIS. 

Keith  Springs 

EL. 

"arv  Sharpe 

EL. 

Worth 

Jits. 

l.'inchestcr  Sorii.ns 

EL. 

'.'infield 

l.'infield 

EL. 

Woodberry 

Cast  Side 

EL, 

Sliort  fountain 

EL. 

'..'oodl'crry  Oramar 

EL. 

Vloodland  Hills 

Moodland 

LL. 

Yorkville 

Yorkville 

EL. 

Yorkville 

i:s. 

Texas 

List  of  Schools  Deteralned  to  have  High  Concentratlona  of  Students  froa  Low-Incoae  Families 
For  National  Defenae  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


Location 

Code  * 

School  Naae                       Location         Code  * 

School  NMe 

Abernathy 

Abernathy  XSD                          ^nstll,     cont. 

Becker  EL 

Abilene 

College  Heights  EL 

Blackshear  EL 

Fannin  EL 

Brooke  EL 

Lee  EL 

Caapbell  EL 

Locust  EL  . 

Dawson  EL 

Alice 

Adams  JHS 

FulK>re  JHS 

Dubose  Middle 

Govalle  EL 

Garcia  EL 

Johnston  HS 

Memorial  Middle 

Haplevood  EL 

Nayer  EL 

Martin  JHS 

Saenz  EL 

Mathews  EL 

Saint  Joseph  EL 

Met!  EL 

Salazar  EL 

Noraan  EL 

Alpine 

Alpine  ISD 

Oak  Springs  EL 

2 

Our  Lady  of  Peace  EL 

Ortega  EL 

Altair 

2 

Saint  Mary's  at  Nada  EL  -  Rice  ISD 

Pal>  EL 

AlCa  Loma 

2 

Santa  Fe  ISD 

Ridgetop  EL 

Alto 

1 

Alto  ISD 

Rosewood  EL 

Amarlllo 

3 

Emerson  EL 

Saint  Marys  EL 

2 

Our  Lady  of  Guadalupe  EL 

SliBs  EL 

2 

Saint  Lawrence  EL 

Travis  Heights  EL 

Anderson 

3 

Anderson-Shiro  ISD 

Zavala  EL 

Anson 

2 

Anson  ISD                              Avalon 

Avalon  ISD 

Anton 

1 

Anton  ISD                              Balllnger 

Balllnger  ISD 

Aransas  Pass 

1 

Aransas  Pass  ISD 

Saint  Joseph  (Rowena  School) 

Arp 

1 

Arp  ISD                                Bandera 

Bandera  ISD 

Asherton 

1 

Asherton  ISD                           Banquete 

Banquete  ISD 

Atlanta 

1 

Atlanta  ISD                            Barksdale 

Nueces  Canyon  ISD 

Austin 

1 
1 

Allen  JHS              '                  Bartlett 
Alli<inn  n. 

Bartlett  ISD 

♦  Code  1 

-  Schools  deslenated  for  both  National  Defense  and  National  Direct 

Student  Loan  cancellation  benefits 

Code  2 

-  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

Code  3 

-  Schools  designated  for  National  Direct  Student  Loan  cancellation 

benefits  only 

FEDERAL  REGISTER,  VOL  40,  NO.  2 1 5— THUtSOAY,  NOVEMBER  6,  1975 


lla 
For  National  Daf 


NOTICES 


Texas 


51945 


of  ttheel*  Dataralnad  to  kave  High  Concentration*  of  Student*  froa  Low-Incoaa  Faallia* 
naa  Student  Loan  and  National  Direct  Student  Loan  Caaeellatlon  Banaftta  for  the  197S-76  School  Tear 


Location 


Cod. 


*  School 


Location 


Coda  *  School 


Bastrop 
Bay  City 


Bayto%ni 


Beaumont 


Bedford 


Beevllle 


Belton 
Benavides 
Ben  Bolt 
Big  Spring 


Bishop 


Bloomlngton 


Boerne 

Bogata 

Bollng 

Bonham 

Borger 

Bowie 

Boys  Ranch 

Brackettville 

Brady 

Bremond 

Brenham 

Bridgeport 
Broaddus 
Brooke land 


B«*trop  ISD 

Holmes  EL 

H«>ly  Cross  Catholic  EL 

Pierce  EL 

C*rver-Jones  EL  -  Goose  Creek  ISD 

Harlem  EL 

Rf  E.  Lee  HS 

S4tnt  Joseph  EL 

B«thune  EL 

B4«nchette  EL  -  South  Park  ISD 

B(»wle  JHS 

Citver  EL 

CHarlton-Pollard  HS 

Ciiockett  JHS 

Drilling  EL 

Dunbar  JHS 

F^hl  EL  -  South  P.ark  ISD 

Fllatcher  EL 

Fiianch  EL 

Hejbert  HS  -   South  Park  ISD 

Kfjlly  HS  -  South  Park  ISD 

Lilncoln  JHS 

Luioa*  EL 

Maititln  EL 

OdjoB  JHS   -  South  Park   ISD 

Ogflen  EL 

Our  Lady  of  Assumption  EL  -  South  Park 

Our  Mother  of  Mercy  EL  -  South  Park 

Price  EL  -  South  Park  ISD 

Saint  Anthony  EL 

Washington  EL 

Eutless  JHS  -  Hurst-Euless-Bedford  ISD 

Mlflway  Park  EL 

No^th  Euless  EL 

West  Hurst  EL 

F.M.C.    EL 

Hatl  EL 

Jat:kson  Kindergarten 

Maflderra  EL 

Our  Lady  of  Victory  EL 

TyUr  EL 

Be^on  HS 

Reflitos  EL 

Beii  Bolt-Pallto  Blanco  ISD 

Aifrport  EL 

Baiier  EL 

Cetlar  Crest  EL 

Lakevlew  EL 

Runtiels  JHS 

Blphop  JHS 

Ea^tslde  EL 

Peftonlla  EL 

We^tside  EL 

Blooming ton  EL 

Blpomington  Intermediate 

Plfrcedo  EL 

Bourne  ISD 

Talco-Bogata  ISD 

Bojllng   ISD 

Bonham  ISD 

Satint  John  EL 

Bowie   ISD 

Boye  Ranch  ISD 

Brftckett  ISD 

Nofthward  EL 

Sopchward  EL 

BriBBond   ISD 

Satltit  Marys  EL 

Br^tiham  ISD 

Gr^ce  Lutheran  EL 

Br(ldgeport  EL 

Broaddus  ISD 

Brcokeland  ISD 


Brownf ield 


Brownsboro 
Brownsville 


Browosvllle 
(continued) 


Brownwood 


Bryan 

Buffalo 

Buna 

Burkevllle 

Burton 

Caldwell 

Calvert 

Cameron 

Canutillo 

Carmine 

Carrlzo  Springs 


Carthage 

Castrovllle 

Center 

Centerville 

Charlotte 

Cherokee 

Childress 

Chillicothe 

Chilton 

Chireno 

Clarksvllle 


Cleveland 
Clifton 
Coldspring 
Coleman 


Colorado  City 
Columbus 

Commerce 

Coolidge 

Cooper 

Corpus  Christl- 


*  Cod*  1 
Code  2 
Code  3 


Brownfield  Middle 

Brownfield  Intermediate 

Colonial  Heights  EL 

Oak  Grove  EL 

Brownsboro  ISD 

Canales  EL 

Castaneda  EL 

Clearwater  EL 

Cromack  EL 

Del  Castillo  EL 

El  Jardin  EL 

Faulk  JHS 

Garden  Park  EL 

Immaculate  Conception  EL 

Longoria  EL 

Porter  HS 

Putgenat  EL 

Pesaca  EL 

Skinner  EL 

Victoria  Heights  EL 

Villa  Nueva  EL 

Webb  EL 

Brownwood  State  School 

Coggln  EL 

Coggln  JHS 

Northwest  EL 

Saint  Joseph  EL 

Buffalo  ISD 

Buna  ISD 

Burkevllle  ISD 

Burton  ISD 

Caldwell  ISD 

Calvert  ISD 

Cameron  ISD 

Canutillo  ISD 

Round  Top-Carmine  ISD 

Big  Wells  EL 

Carrlro  Springs  JHS 

Carrlzo  Springs  Middle 

Central  EL 

North  Annex  EL 

North  EL 

Carthage  ISD 

Medina  Valley  ISD 

Center  ISD 

Excelsln  ISD 

Centerville  ISD 

Charlotte  ISD 

Cherokee  ISD 

Childress  ISD 

Chillicothe  ISD 

Chilton  ISD         — 

Chireno  ISD 

Annona  EL 

Clarksvllle 

Clarksvllle 

Clarksvllle 

Cleveland  ISD 

Clifton  ISD 

Coldsprlng-Oakhurst 

Coleman  ISD 

Mozelle  ISD 

Talpa-Centennlal  ISD 

Colorado  ISD 

Columbus  ISD 

Saint  Anthony  EL 

Commerce  ISD 

Coolidge  ISD 

Cooper  ISD 

Allen  EL 

Allen  EL  -  West  Oso  ISD 

Austin  EL 

Barnes  JHS 

Christ  The  King  El 


EL 
Intermediate 

JHS 


ISD 


-  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  eanol  lur <nn  tw.n.f««-f 

-  School*  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

-  School*  designated  for  National  Direct  Student  Loan  cancellation  benefit*  only 
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List  of  Schools  I>staraliM4  to  ks'va  ligli  Ooac«Btratloiia  of  Stotents  ttcm  Lov-Ibcoms  rsBlltas 
For  lUtloosl  DsfMss  Stn4*Bt  Loan  Wfi  ■atloaal  Diract  Sfisrt  Lmb  C—eaHtloo  Baaaflts  for  cte  197S-7i  School  Toar 


Locstlon         Coda 

*  School  HaM 

Location         Co4a 

*  School  nama 

Corpus  Christl        1 

L   Chula  Vista  EL 

Dallas  contt        ] 

Colonial  EL 

cont •            : 

1   Clarkwood  EL  -  Tuloso-Mldway  ISO 

Comstock  JHS 

L   Coles  EL 

Crockett  EL 

] 

Crossley  EL 

Darrell  EL 

Crockett  EL 

I   Douglass  EL 

Cunninghaa  JHS 

I   Dunbar  EL 

Driscoll  JHS 

L   Earhart  EL 

Evans  EL 

L   Edison  JHS 

Fannin  EL 

I   Ervln  EL 

Furman  EL 

I   Fanniq  EL 

Garcia  EL 

I   Frazler  EL 

Holy  Family  EL  - 

L   Rarllee  EL 

Houston  EL 

I   Harris,  F.C.  EL 

Kennedy  EL  -  West  Oso  ISD 

. 

L   Hassell  EL 

Lamar  EL 

L   Holmes  JHS 

Lexington  EL 

L   Holy  Trinity  EL 

Lozano  EL 

L   Jackson  EL 

Los  Encinos  EL 

Johnston  EL 

Martin  JHS 

I       John  nill  School 

Molina  JHS  -  West  Oao  ISD 

>   Juarez  EL 

Moore  EL 

L   Kennedy-Curry  JHS  -  Wilmer  Hutchins 

Oak  Park  EL 

L   Kleberg  EL 

Prescott  EL 

I   Lanier  EL 

Sacred  Heart  EL 

I   Lee  EL 

Saint  Joseph  JHS 

Lincoln  HS 

Savage  EL 

. 

Lipscoab  EL 

Scale  JHS 

L   Lisbon  EL 

Shaw  EL 

L   Madison  JHS 

Skinner  EL  -  West  Oso  ISD 

L   Marshall  EL 

Southgate  EL 

I        Mills  EL 

South  Park  JHS 

Hotmt  Auburn  EL 

Travis  EL 

L   Navarro  EL 

Tuloso  JHS  -  Tuloso-Midvay  ISD 

L   Pease  EL 

Zavala  EL 

L   Pinkston  HS            » 

Corrlgan            ] 

Corrigan-Camden  ISD 

L   Ray  EL 

Corslcaaa           ] 

Corsicana  HS 

L   Rhoads  EL 

Corsicana  State  Home 

L   Rice  EL 

Drave  Middle 

L   Roberts  EL 

Houston  EL 

L   Rusk  JHS 

James  Collins  EL 

L   Saint  Anthony  EL              ^ 

L   Lincoln  EL 

L   Saint  Mary  of  Carmel  EL 

Cotulla             1 

L   Burk  EL 

* 

L  ■  Saint  Peter  EL 

I   Encinal  EL 

Seguin  EL 

(   Newman  JHS 

L   Sequoyah  JHS 

i        Ramirez  Migrant  EL 

L   Spence  JHS 

i       Welhausen  EL 

L   Stone  JHS 

Crockett            ] 

I   Crockett  ISD 

L   Storey  JHS 

L   Tluwpson,  H.  S.  EL 

}   Crockett  State  Home 

Crosby 

I   Crosby  ISD 

L   Travis  EL 

2   Sacred  Heart  Catholic  EL 

L   Tyler  EL 

Crosbyton 

2   Crosbyton  ISD 

L   Washington,  B.  T.  EL 

Crystal  City 
Cuero 

I   Crystal  City  ISD 
1   Cuero  ISD 

L   Wheatley  EL 

L   White  EL  -  Wilmer  Hutchins  ISD 

2   Saint  Michael  EL 

L   Wilmer  EL  -  Wilmer  Hutchins  ISD 

Cushlng 

1   Cushing  ISD 

Winnetka  EL 

Dalhart 

2   Dalhart  ISD 

2    Saint  Anthony  EL 

L   Young  EL 
I   ZiBualt  JHS 

Dallas 

1   Allen  EL 

1   Alta  Mesa  EL  -  Wilmer  Hutchins  ISD 

Dayton              ', 
DeKalb               1 

I       Dayton  ISD 

L   DeKalb  ISD       ( 

1   Anderson  EL 

De  Leon              '. 

t   De  Leon  ISD      \ 

3   Arlington  Park  EL 

1   Austin  EL 

1    Bishop  Heights  EL  -  Wilmer  Hutchins 

Del  Rio             ] 

I   Austin  EL  -  San  FeVlpe-Del  Rio  ISD 
t   Lamar  EL          S; 
L   Me«jrial  EL           ] 
L   North  Heights  EL 
Sacred  Heart  EL 

1   Blair  EL 
1    Bonham  EL 

1    Bowie  EL 
1    Brown  EL 

i   Saint  Joseph  Kindergarten 
L   Sam  Houston  EL 

1    Bryan  EL 

• 

Travis  EL 

_ 

1   Budd  EL 
1    Bushman  EL 

Del  Valle           ] 

L   Popham  EL 
I   Smith  EL 

1   Carr  EL 

Denton              I 

!   Congress  JHS 

1   Carver  EL 

Devine               t 

!   Devine  ISD 

1    City  Park  EL 

ISD 


Direct  Student  Loan  cancallatlon  benefits 
llatloo  benefits  only 
illation  benefits  only 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  caocc 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cance 
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Texas 


llac  of  ^hoola  Datarmlnad  to  ha«a  Bl«h  CoocMtratlooa  «f  Statemta  from  Lov-Iocobs  raallUs 
Tot  ■atlonal  Datmmf  |Btii4aBt  Umb  ani  Matlonal  Dlract  StwUmt  Lom  CBMalUelo«  BMaflta  for  tha  1975-76  School  Taar 


Location 


Coda  •    School  NaiM 


Location 


Coda  *  School  Name 


Dickinson 

2   MqAdams  JHS 

2   £  hrlne  of  True  Cross  School 

Dilley 

L   Diilley  1533 

Dime  Box 

3   Itme  Box  ISD 

Dinmitt 

1   I tnmitt  ISD 

Donna 

1   I  anna  EL 

1   lonna  Migrant  School 

1   I  anna  Primary 

1   I #noir  JHS 

3   I  4nn  EL 

Dougherty 

3   Odugherty  CSD 

Douglass 

3   Douglass  CSD 

Driscoll 

3   Itiscoll  ISD 

Dumas 

3   (4ctu8  EL 

Eagle  Pass 

1   /ilstin  EL 

1   li«nevides  Heights  EL 

1   i;«gle  Pass  JHS 

1   (lass  EL 

1   l.fe  EL 

1   (l*r  Lady  of  Refuge  EL 

1   Ii4n  Luis  EL 

Earth 

1   |;>ringlake-Earth  ISD 

Eastland 

2   K^stland  ISD 

Ector 

3   i;ttor  RHSD 

Edcouch 

1   i;4couch-Elsa  ISD 

1   ^tonte  Alto  ISD 

Edinburg 

Uistin  EL 

Jtewster  EL 

Siilnburg  HS 

Ibrgill  EL 

lefferson  EL 

.«mar  EL 

.incoln  EL 

fcCook  EL 

JOrth  JHS 

>hlnt  Joseph  EL 

>Mi  Houston  EL 

^uth  JHS 

rtavls  EL 

%lley  View  CSD 

Edna 

'Jdaa   ISD 

El  Campo 

!1  Campo  ISD 

;eint  Philip  EL 

Elgin 

!a.gin  ISD 

Elkhart 

fl^khart  ISD 

El  Paso 

Mamo  EL 

ata  Vista  EL 

kjy  EL 

k^carate  EL  -  Ysleta  ISD 

Spssett  EL 

Jfeall  EL 

Sbwie  HS 

JLrleson  EL 

::ethedral  HS 

;iardy  EL 

Jooley  EL 

Douglass  EL 

Itither  Yermo  EL 

, 

?lBther  Yermo  HS 

auillen  JHS 

Iscienda  Heights  EL  -  Ysleta  ISD 

^rt  EL 

^wklns  EL 

lender son  JHS 

. 

jlllcrest  JHS  -  Ysleta  ISD 

*3ly  Family  EL 

ri>uston  EL 

Ilefferson  HS 

lie  sua  and  Mary  HS 

l^mar  EL 

■brion  Manor  EL  -  Ysleta  ISD 

iesa  Vista  EL  -  Ysleta  ISD 

1 

lorth  Loop  EL  -  Ysleta  ISD 

El  Paso  cont. 


Elyslan  Fields 

Emory 

Ennis 

Eola 

Estelllne 

Etoile 

Fabens 

Fairfield 

Falfurrlas 


Fayetteville 
Ferris 
Flatonla 
Floresvllle 

Floydada 
Fort  Hancock 
Fort  Stockton 
Fort  Worth 


*  Coda  1 
Code  2 
Code  3 


3   Presa  EL  -  Ysleta  ISD 

2   Ranchland  Hills  EL  -  Ysleta  ISD 

2   Riverside  HS  -  Ysleta  ISD 

2   Riverside  JHS  -  Ysleta  ISD 

2   Ramona  EL  -  Ysleta  ISD 

Roberts  EL 

Roosevelt  EL 

Sageland  EL  -  Ysleta  ISD 

Saint  Joseph  EL 

Socorro  ISD 

South  Loop  EL  -  Ysleta  ISD 

Thomas  Manor  EL  -  Ysleta  ISD 

Vilas  EL 

Walnwrlght  EL 

Ysleta  EL  -  Ysleta  ISD 

Zavala  EL 

Elyslan  Fields  ISD 

Rains  ISD 

Houston  EL 

Saint  John  Catholic  School 

Eola  RHSD 

Estelllne  ISD 

Etoile  CSD 

Fabens  ISD 

Fairfield  ISD 

Enclno  EL  -  Brooks  County  ISD 

Falfurrlas  EL 

Lasater  EL 

Fayetteville  ISD 

Ferris  ISD 

Flatonla  ISD 

Floresvllle  ISD 

Sacred  Heart   EL 

Floydada  ISD 

Ft.  Hancock  ISD 

Ft.  Stockton  JHS 

All  Saints  EL 

Austin  EL 

Brooklyn  Heights  EL 

Carter  Bark  EL 

Carver  EL 

Circle  Park  EL 

Coao  SL 

Daggett  EL 

Daggett  Middle 

Denver  Avenue  EL 

De  Zavala  EL 

Diamond  Hill  EL 

Dlllow  EL 

Dunbar  EL 

Dunbar  HS 

Dunbar  Middle 

Eastland  EL 

Elder  JHS  • 

Glen  Park  EL 

Green  EL 

Gulnn  EL 

Helblng  EL 

Holy  Name  EL 

Hubbard  EL         ^ 

Klrkpatrick  EL 

Lake  Worth  ISD 

McKae  EL 

Meacham  JHS 

Mitchell  Blvd.  EL 

Momlngside  EL 

Mornlngside  Sixth  Grade 

Moore  EL 

Nash  EL 

Our  Mother  of  Mercy  EL 

Parker  Middle 

Pate  EL 

Peak  EL 

Polytechnic  EL 


School*  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Schoo^l  designated  for  National  Direct  Student  Loan  cancallatlon  benefits  only 
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NOTICES 


Texas 


LUt  of  Sekoolt  DatarmlMd  to  k«v«  Rl«ti  ConcaacraCloM  of  Stodants  fro«  Low-Idcom  raallUa 
For  National  Dafanaa  Stodant  Loan  and  National  Dtract  Stu4«nt  Loan  Caocallatloo  Banaflta  for  tka  1975-76  School  Taar 


Location 

Coda  * 

School  NaM 

Location 

Coda  *  School  NaM 

Fort  Worth  cont. 

Polytechnic  HS 

Hamlin 

1   Hamlin  ISD 

Riverside  EL 

Hamshire 

2   Hamshire-Fannett  ISD 

Rosemont  Middle 
Rosen  EL 
Saint  Mary  EL 

Harllngen 

1  Bonhaa  EL 

2  Cookley  JHS 
1   Crockett  EL 

South  Elrdville  EL  -  Blrdvill 

e  ISD 

2   Gay  JHS 

South  Fort  Worth  EL 

2   Harllngen  HS 

Sunrise  EL 

1   Lamar  EL 

^~- 

Tremble  Technical  HS 

1   Milam  EL 

Turner  EL 

1   Stuart  EL 

Van  Zandt  EL 

1   Vernon  JHS 

Vlckery  EL 

Harrold 

3   Harrold  ISD 

Washington  Heights  EL 

Hart 

1   Hart  ISD 

William  James  Sixth  Grade 

Haskell 

1   Haskell  ISD 

Worth  Heights  EL 

Hearne 

1   Heame  ISD 

Franklin 
Freeport 

Franklin  ISD 

Fleming  EL  -  Brazosport  ISD 

Velasco  EL 

Hebbronvllle 
Medley 

1  Jim  Hogg  County  ISD 

2  Little  Flower  EL 

3  Hedley  ISD 

Frlona 
Gainesville 

Frlona  ISD 

Hemphill 

1   Hemphill  ISD 

Gainesville  State  School  for 

Girls 

Hempstead 
Henderaon 

1   Hempstead  ISD 
1   Henderson  JHS 

Galena  Park 

Jacinto  City  EL 

1   Hill  Intermediate 

Galveston 

Ball  HS 
Carver  EL 
Central  JHS 
Goliad  EL 
Holy  Rosary  EL 
O'Connell  JHS 

Hereford 

3   Mlzner  EL 

1   Bluebonnet  EL 

1   Central  EL 

1   Shirley  EL 

1   Tierra  Blanca  EL 

O'Connell  HS 

Hidalgo 

1   Hidalgo  ISD 

Our  Lady  of  Guadalupe  EL 
Rosenburg  EL 

Hillsboro 

Holland 

Hondo 

t   Hillsboro  ISD 
3   Holland  ISD 
1   Hondo  ISD 

Sacred  Heart  EL 

Saint  Marys  EL 
Saint  Patrick  EL 

Honey  Grove 
Hooks 

1  Honey  Grove  ISD 

2  Hooks  ISD 

San  Jacinto  EL 

Houston 

1   Alcott  EL 

1  Allen  EL 

2  All  Saints  EL 

Ganado 

Gap land 

Ganado  ISD 
Austin  Middle 

ud  L  Laliu 

Central  EL 

1   Anderson  EL  -  Aldlne  ISD 

Klmberlln  EL 

2   Annunciation  El. 

Walnut  Glen  EL 

1   Anson  Jones  EL 

Gatesvllle 

Gatesvllle  ISD 

1   Atherton  EL 
1   Attucks  JHS 
1   Bastian  EL 

Gatesvllle  State  School  for 

Boys 

Mountalnview  School  for  Boys 

Cause 

Cause  ISD 

1   Berry  EL 

1   Bethune  EL  -  Aldlne  ISD 

Georgetown 

Georgetovm  ISD      

1   Blackshear  EL 

' 

Zion  Lutheran  EL 

1   Blessed  Sacrament  EL 

George  West 
Glddlngs 

George  West  ISD 
Glddlngs  ISD 
Glddlngs  State  School 
Immacalate  Lutheran  EL 

1   Booker  T.  Washington  HS 
1   Bowie  EL 
1   Briscoe  EL 
1   Brock  EL 

Saint  John  Lutheran  EL 

1   Bruce  EL 

Gilmer  ■ 

Gilmer  ISD 

1   Burbank  EL 

Gladewater 

Gladewater  ISD 

1   Burnet  BL 

Goliad 
Gonzales 

Sabine  ISD 
Goliad  ISD 
East  Avenue  EL 
Gonzales  JHS 
North  Avenue  EL 

1   Burrus  EL 

1   Carnegie  EL 

1   Carver  HS  -  Aldlne  ISD 

1   Chatham  EL 

Goree 

Goree  ISD 

2   Christ  The  King  EL 

Granbury 

Granbury  ISD 

3   Clinton  Park  EL 

Grand  Prairie 

Immaculate  Conception  EL 

1   Concord  EL 

Granger 

Granger  ISD 

S.  S.  Cyril  and  Methodus  EL 

1   Crawford  EL 
1   Crockett  EL 

Grapeland 

Grapeland  ISD 

1   De  Zavala  EL 

Greenville 

Austin  EL 
Carver  EL 
Greenville  JHS 

• 

1   Dodson  EL 
1   Dogan  EL 
1   Douglass  EL 
1   Dow  EL 

Gregory 

Austin  EL  -  Gregory-Portland  ISD 

Groesbeck 

Groesbeck  ISD 

1   Drew  JHS  -  Aldlne  ISD 

Groveton 

Groveton  ISD 

1   Dunbar  EL 

Guthrie 

Guthrie  CSD 

1   Easter  EL 

Hale  Center 

Hale  Center  ISD 

1   East  Houston  EL  -  North  Forest  ISD 

Hallettsville 

Hallettsville  ISD 

1   Edgewood  EL  -  Spring  Branch  ISD 

Sacred  Heart  School 

1    Edison  JHS 

Hallsvllle 

Hallsvllle  ISD 

1   Eighth  Ave.  EL 

• 

Code 

1  -  Schools  designated  for  both  National  Defense  and  National 

Direct  Student  Loan  cancellation  benefits 

Code 

2  -  Schools  designated  for  National 

Defense 

Student  Loan  cancellation  benefits  only 

Code 

3  -  Schools  designated  for  National 

Direct 

Student  Loan  cance 

llatlon  benefits  only 
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Texas 


Llat  of  Sckoola  D«t«raln«4  to  kava  High  Cooeantratlooa  of  StiUaata  froa  Lo*-Incoae  raalllaa 
ror  national  Dafaiwa  Sbrfaat  Loan  aat  Rational  Direct  Stntent  Lsao  CaoealUtloa  B«Mflta  for  tha  1975-76  School  Tear 


Location 


Coda  *     School  NaiM 


Location 


Coda  *  School  NaiM 


Houston  cont. 


EI 


*  Code 
Code 


1  - 

2  - 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 

1 

1 

1 

3 

1 

2 

1 

1 

2 

1 

2 

1 

1 

2 

2 

1 

1 

3 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

3 

1 

1 

1 

1 

1 

2 

1 

I 

1 

2 

1 

1 

2 

1 

1 

1 

1 

2 

2 

2 

2 

2 
_  2 
School 


North  Forest  ISD 


ISD 


EL 
EL 
ISD 


ISD 


tckE 
ff€ 


ot  EL 

lore  Middle 

rchild  EL 
ing  JHS 

iwood  EL  -  North  Forest 
ter  EL 

nklin  EL 

tge  Washington  JHS 

gory  EL 

imes  EL 
irris,  J.R.  EL 

rper  EL 

rtsfield  EL 

rvard  EL 
enderson,  N.  Q. 
ighland  Heights 
ill  EL  -  Aldlne 
tlliard  EL  -  North  Forest 
lOgg  JHS 
[()hl  EL 
l<>lden  EL 

ly  Name  EL 
•us ton  Gardens  EL 
•maculate  Heart  of  Mary  EL 
iaacs  EL 
kson  JHS 
erson  EL 
ihnson  EL  -  Aldlne  ISD 
♦nes.  Will  EL 
4shmere  Gardens  EL 

y  EL 
:*ahey  EL  -  North  Forest  ISD 
Celso  EL 
Kennedy  EL 

:y  JHS 

imar  EL 
.^ngston  EL 

intrip  EL 
EL 
.ee  EL 
-Incoln  HS 

,Ockhart  EL  "^ 

^cng  Point   Baptist  EL  -  Spring  Branch 

)oscan  EL 

icArthur  EL 

id  ing  EL 

irshall  JHS 

:Dade  EL 

:Reynolds  JHS 

lam  EL 

ller  EL 

ller  JHS 

>unt  Houston  EL  -  North  Forest    ISD 

ikwllde  EL  -  Aldlne   ISD 

iborne  EL 

ir  Lady  of  Guadalupe  EL 

ir  Mother  of  Mercy  EL 
lleasants  EL 

)rt  Houston  EL 

igh  EL 
(esurrection  EL 
Reynolds  EL 

loads  EL 
jidgecrest  EL  -  Spring  Branch  ISD 

)SS  EL 

isk  EL 

^an  EL 

ran  JHS 

lint  Anne  EL 

lint  Francis  of  Asslsi  EL 

lint  Jerome  EL  -  Spring  Branch  ISD 
|3alnt  Marks  Lutheran  School 
Saint  Peter  of  Apostle  EL 


Houston  cont , 


Hughes  Springs 
Huntsville 

Idalou 
Ingleslde 
I tasca 
Jacksonville 

Jasper 

Jefferson 

Jewett 

Jourdanton 

Junction 

Kamack 

Karnes  City 


Kaufaan 

Kendleton 

Kenedy 

Kernes 

Kerrvllle 

Kilgore 
Kllleen 

Kingsville 


Klrbyvllle 

Kountze 

Kress 

Kyle 

Ladonla 

La  Feria 

La  Grange 

La  Joya 
Lakeview 
LasKsa  . 


Laoqiasas 

Laneville 

La  Pryor 


Saint  Rose  of  Lima  EL 

Saint  Theresa  EL 

Sanderson  EL 

School  of  the  Woods  -  Spring  Branch  ISD 

Scott  EL 

Scroggins  EL 

Shadydale  EL  -  North  Forest  ISD 

Sherman  EL 

Smith  JHS 

Southland  EL 

Stevenson  EL 

Suimyside  EL 

Terrell  JHS 

Tldwell  EL  -  North  Forest 


ISD 


Travis  EL 
Turner  EL 
Wesley  EL 
Wharton  EL 
Whidby  EL 
Williams,  M.C.  US 
Woodson  JHS 
Tates  HS 

Hughes  Springs  ISD 
Huntsville  I  St) 
Windham  ISD 
Idalou  ISD 
Ingleslde  ISD 
Itasca  ISD 
Jacksonville  JHS 
Joe  Wright  EL 
Jasper  ISD 
Jefferson  ISD 
Leon  ISD 
Jourdanton  ISD 
Junction  ISD 
Kamack  ISD 
City  EL 
Fashing  EL 
Panna  Maria  EL 
Kaufman  ISD 
Kendleton  ISD 
Kenedy  ISD 
Kernes  ISD 
Notre  Dame  EL 
Tlvy  EL 
Kilgore  ISD 
Kllleen  Church  EL 
Saint  Joseph  EL 
Colston  EL 
Harvey  EL 
Kleberg  EL 
Lamar  EL 
Ricardo  ISD 
Saint  Gertrude  EL 
Saint  Martin  EL 
Klrbyvllle  ISD 
Kountze  ISD 
Kress  ISD 

Kyle  EL  -  Hayes  CSD 
Fannidel  ISD 
La  Feria  ISD 
La  Grange  ISD 
Sacred  Heart  EL 
La  Joya  ISD 
Lakeview  ISD 
Klondike  ISD 
Lamesa  Middle 
North  EL 
Rogers  EL 
South  EL 
Lampasas  ISD 
Laneville  ISD 
La  Pryor  ISD 


int  Philip  Nerl  EL 

"designated  for  both  National  Defense  and  National  Direct  Student  Loan  r«nr»l  l.r<»o  K^nffltB 


Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


Tex*8 


LUt  of  Sekool*  D«t«r»lii«4  to  Imm  Hlch  Concentration*  of  Stoiaata  fro«  LowIbcom  TMllUa 
tot  SatloMl  D«f«iM«  Sttrfant  Loan  ao^  HatloMl  Dlraet  Stu*«at  Loan  Caaeollatloa  Banaflta  for  tk*  19;5-76  Sckool  T««» 


Location 


Coda  •  School 


Location 


Coda  *  School  NaM 


Laredo 


Lasara 

Latexo 

La  Villa' 

Lazbuddie 

Leakey 

Lela 

Levelland 

Liberty 

Llndale 

Linden 

Llttlefield 

Livingston 

Llano 

Lockhart 

Lockney 

Lohn 

Longview 


Loralne 
Lorenzo 
'Los  Fresnos 


Louise 

Lovelady 

Lubbock 


2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 

2 

1 

1 

1 

1 

1 

1 

2 

3 

1 

3 

1 

3 

3 

3 

1 

1 

2 

1 

2 

2 

2 

2 

1 

1 

3 

2 

2 

2 

3 

1 

3 

1 

1 

3 

1 

1 

1 

1 

1 

1 

3 

1 

1 
1 
2 
3 
1 
1 
1 
1 
1 
2 
3 
2 


Blessed  Sacrament  EL 

Bruni  EL 

Christen  JHS 

Clark  EL  -  United  ISD 

Daiches  EL 

Farias  EL 

Hachar  EL 

Leyeodecker  EL 

Macdonnell  CL 

Martftt  HS 

Martin  EL 

Ochoa  EL 

Our  Lady  of  Guadalupe  EL 

Pierce  EL 

Saint  Augustine  School 

Saint  Peter  EL 

Sanchez  EL 

Santa  Maria  EL 

Santo  Nino  EL 

Tarver  EL 

Drbahn  EL 

Ursuline  School 

Webb  Cons.  CSD 

Lasara  ISD 

Latexo  ISD 

La  Villa  ISD 

Lazbuddie  ISD 

Leakey  ISD 

Lela  ISD 

Levelland  JHS 

Saint  Michael  EL 

Liberty  ISD 

Llndale  ISD 

Linden-Kildare  ISD 

Llttlefield  ISD 

Livingston  ISD 

Llano  ISD 

Lockhart  ISD 

Lockney  ISD 

Lohn  RHSD 

Forest  Park  JUS 

Foster  JHS 

Pine  Tree  ISD 

Loralne  ISD 

Lorenzo  ISD 

Las  Yescas  EL 

Los  Fresnos  EL 

Los  Fresnos  JHS 

Olmito  EL 

Louise  ISD 

Lovelady  ISD 

Alderson  JHS 

Bozeman  EL 

Dunbar  HS 

Estacado  HS 

Guadalupe  EL 

Harvell  EL 

lies  EL 

Jackson  EL 

Lubbock-Cooper  ISD 

Mahon  EL 

Martin  EL 

Matthews  JHS 

McWhorter  EL 

Parkway  EL 

Posey  EL 

Roosevelt  ISD 

Sanders  EL 

Slaton  JHS 


3  •  Southeast  EL 

1  Struggs  JHS 

1  Thompson  JHS 

1  Tubbs  EL 


Lubbock  cont. 
Lueders 
Lufkin 


Luling 

Lyford 

Lytle 

Mabank 

Madlsonville 

Magnolia 

Malakoff 

Manor 

Maple 

Marathon 

Marble  Palls 

Marfa 

Marietta 
Marlln 

Marshall 


Hart 

Mason 
Ma this 


McAllen 


McCaney 

McCaulley 

McDade 

McFaddln 

McGregor 

McKlnney 

Memphis 

Menard 

Mercedes 

Mexla 

Midland 


Mllford 
Mlrando 
Mission 


City 


1   Wheatlv  EL 

Code  1  -  Schools  designated  for  both  Sati 
Code  2  -  Schools  designated  for  National 


Monahana 

Montgomery 
Miprton 


ISD 


:ional  Defense ~and "National  Direct  St 

_  Defense  Student  Loan  cancellation  benefits  only 

Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefit*  only 


Wolffarth  EL 

Lueders-Avoco 

Garrett  EL 

Harty  EL 

Red Land  EL 

Luling  ISD 

Lyford  ISD 

Lytle  ISD 

Mabank  ISD  ^ 

Madlsonville  ISD 

Magnolia  ISD 

Malakoff  ISD 

Manor  ISD 

Three  Way  ISD 

Marathon  ISD 

Marble  Falls  ISD 

Marfa  ISD 

Saint  Mary  EL 

Marietta  CSD 

Marlln  ISI^ 

Westphalia  CSD 

Austin-Carver  EL 

Dogan  EL 

Marshall  HS 

Marshall'  JHS 

Moore  EL 

Penberton  HS 

Pemberton  JHS 

Washlntton  EL 
Mart  ISD 

Mason  ISD 

Hardin  EL 

Mathis  Intermediate 

Mathls  JHS 

Weber  EL 

Alvarez  EL 

Austin-Navarro  EL 

Bonham  EL  '' 

Central  EL 

Houaton-Roosevelt  EL 

Thlgpen  EL 

Travis  JHS 

Zavala  EL 

McCaney  ISD 

McCaulley  ISD 

McDade  ISD 

McFaddln  ISD 

McGregor  ISD 

Caldwell  Middle 

Memphis  ISD  

Menard  ISD 

Mercedes  ISD 

Mexla  ISD 

Crockett  EL 

De  Zavala  EL 

Pease 

South  EL 

Travis  EL 

Washington  EL 

Mllford  ISD 

Mlrando  City  ISD 

Alton  ISD 

Castro  EL 

Guadalupe  EL 

Harcell  EL 

Mission  HS 

Mission  JUS 

Pearson  EL 

Roosevelt  EL 

Sharyland  ISD 

Sudderth  EL  -  Monahans-Wlckett-Pyote 

West  Texas  Chlldrens  Home 

Montgomery  ISD 

♦lorton   ISD ^ 

udent  Loan  cancellation  benefits 


ISD 
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Llat  of  SciMMla  DatetaliMd  to  ka^  Ush  CoBcantratloBa  of  ttoAaata  froa  LowIbcmw  TaallUa 
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Location 


Code  •  School 


Location 


Coda  *  School 


Moulton 

Mount  Enterprise 

Mount  Vernon 

Muleshoe 

Hullln 

Miaford 

Munday 

Nacogdoches 


Natalia 
Havasota 
Neches 
NeedvUle 
New  Boston 
New  Braunfels 

New  Caney 

New  Deal 

New  Suanerfleld 

Newton 

Nixon 

Nolan 

Nordhela 

Normangee 

Oakwood 

O'Brien 

Odea 

Odessa 


O'Donnell 

Olney 

Olton 

Caaha 

Orange 


Orange  Crove 
Ozona 
Paducah 
Paige 

Palacios 
Palestine 


Palo  rtlnto 

Paapa 

Parla 


Pasadena 


Pawnee 

Pearaall 
Pecos 


Petersburg 

Pettus 

Petty 

Pflugervllle 

Pharr 


Moulton  ISD 

Mt.  Enterprise  ISD 

Mt.  Vernon  ISD 

M«la8hoe  ISD 

Mullln  ISD 

Mvaford  ISD 

Mfaday  ISD 

Bt«oks  EL 

CatF«nter  JHS 

Fredonla  EL 

Marshall  EL 

Raguet  EL 

Natalia  ISD  * 

Navasota  ISD 

Neches  ISD 

Needvllle  ISD   . 

New  Boston  ISD 

Loae  Star  EL 

S«tnt  Peter  and  Paul  EL 

Porter  EL 

New  Deal  ISD 

N«v  Sunaerfleld  ISD 

Nevton  JHS 

Nixon  ISD 

Divide  RHSD 

Nordhela  ISD 

Noraangee  ISD 

Oakwood  ISD 

Ctrney  ISD 

04cm  ISD 

Bltckshear  JHS  -  Ector  ISD 

Ector  HS 

Mtlaa-Carver  EL 

0>»oonell  ISD 

oiaey  ISD 

Olton  ISD 

Pcvltt  ISD 

Anderaon  EL  -  Weat  Orange-Cove  ISD 

C«irtls  IL 

North  JHS 

Saint  Mary  EL 

SUrk  HS 

Orange  Crove  ISD 

Crockett  County  ISD    " 

Paducah  ISD 

Paige  ISD 

Palacloa  ISD 

Pilaatine  ISD 

TMkar  ISD 

P«lo  Pinto  >BSD  #706 

>atnt  Vincent  EL 

Jvatiss  EL 

P#rla  BS 

P^la  Kiddle 

cjilfhaven  School 

Parka  EL 

Saint  Plus  EL 

Sputh  Houaton  Interaedlace 

Zlon  Lutheran  EL 

P*tmee  ISD 

Pearaall  ISD 

Barstow  EL  -  Pecos-Barstow  Toyah  ISD 

Beasle  Haynes  EL 

De  Zavala  JHS 

Earl  Bell  EL 

Petersburg  ISD 

Piettua  ISD 

Wfeat  Uaar  ISD 

Pflugervllle  ISD 

AtiBtin  JHS  -  Pharr-San  Juan-Alaao   ISD 

Btolrle  EL 

Buckner  EL 

Buell  EL 


Pharr  coot. 


Fine land 

Pittsburg 

Pleaaanton 


Port  Arthur 


Port  laabel 

Port  Lavaca 

Post 

Poteet 

Poth 

Powderly 

Prairie  Lea 

Preaont 

Presidio 

Progreso 

Quanah 

Queen  City 

RallB 

Rayaondvllle 


Rice 

Rlcharda 
Richland  Sprlnga 
Rio  Craade  City 


Rio  Hondo 
Robe town 


Roby 

Rocbelle 

Rochester 

Rockdale 

Rocksprlngs 

Rogers 

Roma 


Rooesville 


Camahan  EL 

Clover  EL 

Doedyns  EL 

Edison  EL 

Ford  EL 

Franklin  EL 

Fulton  EL 

Jefferson  JHS 

Mapper  EL 

Sorensen  EL 

Whitney  EL 

West  Sabine  ISD 

Pittsburg  ISD 

Bealng  EL 

Caabellton  EL 

Pleaaanton  EL 

Pleaaanton  JHS 

Bishop  Byrne  HS 

Carver  EL 

DcQueen  EL 

Franklin  EL 

Saint  Mark  EL 

Saint  Mary  EL 

Washington  EL 

Wilson  JHS 

Point  Isabel  ISD 

Roosevelt  BL  -  Calhoun  County  ISD 

Post  ISD 

Poteet  ISD 

Poth  ISD 

Powderly  EL  -  North  Laaar  ISD 

Prairie  Lea  ISD 

Praaont  ISD 

Presidio  ISD 

Progreao  ISD 

Quanah  ISD 

Queen  City  ISD 

Ralls  ISD 

Central  Migrant  EL 

Myra  Green  JHS 

Plttaan  EL 

Salth  EL 

Rice  CSD 

Richards  ISD 

Richland  Springs  ISD 

Crulla  EL 

Crulla  Priaary 

Guerra  EL 

laawculate  Conception  EL 

La  Union  EL 

North  Graiaar  EL 

Ringgold  JHS 

Ringgold  Tnteraediate 

Ringgold  Priaary 

Rio  Hondo  ISD 

Hutto  EL 

Lotspelch  EL 

Martin  EL 

Saint  Anthony  EL 

Salacar  EL 

Seale  JHS 

Roby  ISD 

Rochelle  ISD 

Rochester  ISD 

Rockdale  ISD 

Rocksprlngs  ISD 

Rogers  ISD 

Escobares  EL      ^ 

Los  Saens  EL 

Roaa  EL 

Rona  JHS 

Scott  EL 

Rooesville  ISD 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schoola  designated  for  National  Defense  Student  Loan  cancellation  beneTlts  only 
Coda  3  -  Schoojla  daslsaated  for  Rational  Direct  Student  Loan  caacallatioa  baoeflta  only  # 


/ 
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Location 


Codi 


Rosebud 


Rosenberg 
Rot  an 
Roxton 
Royse  City 
Runge 
Rusk 
Sablnal 
San  Angelo 


San  Antonio 


*  Coda  1 
Coda  2 
Coda  3 


School 


Location 


Coda  *     SctMOl  Ktmm 


ISD 


Lett  EL  -  Rosebud-Lott 

Rosebud  Intermediate 

Rosebud  JHS 

Rosebud  Primary 

Long  EL  -  Lamar  CSD 

Rotan  ISD 

Roxton  ISD 

Royse  City  ISD 

Runge  ISD 

Rusk  ISD 

Sabinal  ISD 

Blackshear  EL 

Bradford  EL 

Edison  JHS 

Fort  «oncho  EL 

Hollman  EL 

Lake  View  HS 

Lincoln  JHS 

Reagan  EL 

Rio  Vista  EL 

Sacred  Heart  School 

Sam  Houston  EL 

San  Jacinto  EL 

Adams  EL  -  Harlandale  ISD 

Antonio  Olivares  EL  -  South  San  Actonlo 

Athens  -  South  San  Antonio  ISD 

Barkley  EL 

Beacon  Hill  EL 

Bob  Hope  EL  -  Southwest  ISD 

Bonham  EL 

Bowden  EL 

Bowie  EL 

Brackenridge  EL 

Brewer  EL 

Briscoe  EL 

Buena  Vista  EL  -  Southside  ISD 

Burbank  HS 

Burleson  EL 

Burnet  EL 

Cardenas  EL 

Carroll  Bell 

Carvajal  EL 

Cenlzo  Park  EL  -  Edgewood 

Christ  the  King  School 

Collier  EL  -  Harlandale  ISD 

Collin  Garden  EL 

Columbia  Heights  EL  -  Harlandale 

Cooper  JHS 

Coronado  EL  -  Edgewood  ISD 

Crockett  EL 

DeZavala  EL 

Dwight  Middle  -  South  San  Antonio  ISD 

Edgewood  EL  -  Edgewood  ISD 

Edgewood  HS  -  Edgewood  ISD 

Edgevrood  JHS  -  Edgewood  ISD 

Elementary  *1  -  Southwest' ISD 

Emerson  JHS 

Emna  Frey  EL  -  Edgewood  ISD 

Escobar  JHS 

Esparza  EL  -  Northside  ISD 

Flanders  EL  -  Harlandale  ISD 

Forest  Hills  EL  -  Northside  ISD 

Fox  Technical  HS 

Cardendale  EL  -  Edgewood  ISD 

Gates  EL 

Gillette  EL  -  HarUndale  ISD 

Gonzales  EL  -  Edgewood  ISD 

Graebner  EL 

Guerra  EL  -  Edgewood  ISD 

Gus  Garcia  JHS  -  Edgewood  ISD 

Harlandale  Middle  -  Harlandale 

Harmony  EL  -  East  Central  ISD 

Harris  JHS 


San  Antonio  eont. 


Edgewood  ISD 

Edgewood  ISD 
EL  -  Harlandale 


ISD 


ISD 


ISD 


ISD 


2 
2 
2 
2 
2 

1 

2 
2 


-  Harlandale  ISD 
-'Harlandale  ISD 


Hawthorne  JHS 

Herff  EL 

Highland  Park  EL 

Hlllcrest  EL 

Holy  Cross  HS  -  Edgewood  ISD 

Holy  Rosary  EL  -  Edgewood  ISD 

Hutchlns  EL  -  South  San  Antonio  ISD 

Irving  JHS 

Ivanhoe  EL 

Johnson  EL 

Kindred  EL  -  South  San  Antonio  ISD 

King  EL 

Lamar  BS 

Las  Palmos  EL  -  Edgewood  ISD 

L.  B.  Johnson  EL  -  Edgewood  ISD 

Leal  Middle  -  Harlandale  ISD 

Lincoln  EL  -  Edgewood^^D 

Little  Flower  School    ^ 

Lowell  JHS 

Margie  EL 

Miller  EL 

Mission  EL 

Morrill  EL 

Navarro  El 

Nelson  EL 

Oak  Crest  JHS  -  East  Central  ISD 

Ogden  EL 

Our  Lady  of  Guadalupe  School 

Our  Lady  of  Victory 

Page  JHS 

Palo  Alto  EL   -  South  San  Antonio  ISD 

Pearce  EL  -  Southside  ISD 

Pershing  EL 

Poe  JHS 

Price  EL  -  South  San  Antonio  ISD 

Providence  HS  -  Edgewood  ISD 

Raybum  EL  -  Harlandale  ISD 

Rhodes  JHS 

Riley  JHS 

Riverside  Park  EL 

Rogers  EL 

Roosevelt  EL  -  Edgewood  ISD 

Ruiz  EL 

Saint  Ann  EL       ^ 

Saint  Cecelia  EL 

Saint  Francis  HS  -  South  San  Antonio  ISD 

Saint  Gerard  EL 

Saint  Gregory  EL 

Saint  Jaaes  EL 

Saint  Joseph  EL  - 

Saint  John  Boscoe 

Saint  Leo  EL 

Saint  Martin  Hale  EL  -  Edgewood  ISD 

Saint  Mary  EL 

Saint  Margaret  Mary  EL 

Saint  Patrick  EL  -  Edgewood  ISD 

Saint  Philip  EL 

of  Jesus  EL  -  Edgewood  ISB 

School 

Harlandale  ISD 


-  North  East  ISD 

South  San  Antonio  ISD 
EL  -  Edgewood  ISD 


Saint  Philip 

Saint  Teresa 

Schultz  EL  - 

Smith  EL 

Southside  JHS 

Southwest  JHS 

Stafford  EL  - 

Stewart  EL 

Stonewall  EL  -  Harlandale 

Storai  EL 

Sul  Ross  JHS  -  Northside  ISD 

Tafolla  JHS 

Twain  JHS 

Vestal  EL  -  Harlandale  ISD 

Washington  EL 

Wheatley  HS 

Whittler  JHS 


-  Southside  ISD 

-  Southwest  ISD 
Edgewxjod  ISD 

ISD 


hools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  caneallatloo  benefits 
Schools  designated  for  National  Dafenac  Student  Loan  cancellation  benefits  only 
Schools  designated  for  National  Dlrm:t  Student  Loan  cancellation  banaflta  only 
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ror  latloMl  D«(mw«  ttlateat  Loan  and  lattoaal  Dlract  Se«4«at  Lean  Caaeallatlon  Banaflta  for  tha  1975-76  tchoel  Ta«r 


f  Sfkoola  Datamlnad  to  kava  Bl(k  Concantratlona  of  Stndanta  fro*  Lo«-IncaaM  FaBlllaa 


Location 


Cod< 


School 


Location 


Coda  •  School  Naas 


San  Antonio  cont. 

San  Augustine 
San  Benito 


San  Diego 

San  Elizarlo 
San  Isldro 
San  Marcos 


San  Perl^ita 
San  Saba 
Santa  Maria 
Santa  Rosa 
Schulenburg 

Seagraves 

Sealy 

Seguln 


Seyaour 
Shelbyville 
Shepherd 
Sherman 

Shiner 


Sierra  Blanca 

Sllsbee 

Slnton 


Skidaore 
Slaton 

Sailey 

Salthvllle 

Snook 

Somerset 

Soaervllle 

Sonora 

Spade 

Spring 

Spur 

Stafford 

Stamford 

Stanton 

Stockdale 

Sweeny 

Sweetwater 

Tahoka 

Tatum 

Taylor 


Teague 


Williams.  H.K.  EL  -  Edgewood  ISC 

Ws«nn  JHS  -  Edgewood  ISD 

San  August in  ISD 

Booth  EL 

Booth  Migrant  EL 

L4  Encantada  EL 

LandruB  EL 

l4s  Indlos  EL 

Rangerville  EL 

Roberts  EL 

San  Benito  HS 

San  Benito  JHS 

Sullivan  EL 

Raalrez  CSD 

Saa  Diego  ISD 

Saa  Elizarlo  ISD 

Saa  Isldro  ISD 

Bowie  EL 

Cltockett   EL 

Tiiavls  EL 

Saa  Perllta  ISD 

Saa  Saba  ISD 

Saata  Maria  ISD 

Santa  Rosa  ISD 

Saint  Rose  EL 

Sollulenburg  ISD 

Sitagraves  ISD 

saaiy  ISD 

Barges  EL 

Jefferson  Ave.  EL 

Saint  Jaaes  Catholic  EL 

Seymour  RHSD 

Sbalbyvllle  ISD 

Shepherd  ISD 

Douglass-Jefferson  EL 

Saint  Mary  EL 

Saint  Ludalla  EL 

saint  Paul  HS 

SUlner  ISD 

Slarra  Blanca  ISD 

Sllsbee  ISD 

Laaar  EL 

Odaa  EL 

Smith  JHS 

Welder  EL 

Skldaore-Tynan  ISD 

Saint  Joseph  School 

slaton  ISD 

Salley  ISD 

Salthvllle  ISD 

S«ook  ISD 

S4>*erset  ISD 

Sfiaervllle  ISD 

Sf>|K>ra  ISD 

Spade  ISD  ^ 

Klein  Trinity  Lutheran  EL  -  Klein 

Spur  ISD 

Diilles  JHS  -  Fort  Bend  ISD 

les  EL 

.aford  ISD 

on  ISD 
iDckdale  ISD 

eny  ISD 
n  EL 

oka  ISD 

um  ISD 

thslde  EL 
lint  Mary  EL 
„ lor  Middle  School 
iielfth  Street  EL 
Hflst  End  EL 
liow  CSD 
league  ISD 


Teaple 


Tenaha 

Terrell 

Texarkana 


Texas  City 

Thrall 

Three  Rivers 

Tlapson 

Tioga 

Trent 

Trinity 

Troup 

Tulla 

Tyler 


Dtopla 
Uvalde 


Valentine 
Van 

Vanderbllt 
Van  Vleck 
Vernon 


Victoria 


Vldor 
Waco 


Bethune  EL 

Emerson  EL 

FreeiMn  Heights  EL 

Lanier  EL 

Meridlth  EL 

Reagan  EL 

Saint  Mary  Catholic  KL 

Travis  JHS 

Vandlver  EL  _ 

Wheatley  EL 

Tenaha  ISD 

Terrell  ISD 

GrlB  EL 

Liberty  Eylou  ISD 

Oaklatm  EL 

Pine  Street  JHS 

Our  Lady  of  Fatlaa  EL 

Danforth  EL 

Thrall  ISD 

Three  Rivers  ISD  — 

Tlapson  ISD 

Tioga  ISD 

Trent  ISD 

Trinity  ISD 

Troup  ISD 

Tulla  ISD 

Austin  EL 

Bonner  EL 

Boulter  JHS 

Chapel  Hill  ISD 

Dogan  JHS 

Douglas  EL 

Griffin  EL 

Goraan  HS 

Lutheran  EL 

Pelte  EL 

Rose  Garden  School 

Saint  Andrews  EL 

Saint  Gregory  EL 

Seventh  Day  Adventlst  School 

Utopia  ISD 

Anthon  EL 

Batesvllle  EL 

Benson  EL 

Robb  EL 

Sacred  Heart  Catholic  EL 

Uvalde  JHS 

West  Garden  EL 

Valentine  ISD 

Van  ISD 

LaWard  EL  -  Industrial  ISD 

Van  Vleck  ISD 

Northside  ISD 

Central  EL 

Vernon  Intermediate 

Dudley  EL 

Gross  EL 

Hopkins  EL 

Nazareth  Acadeay 

Welder  JHS 

Vldor  EL 

Bells  Hill  EL 

Dripping  Springs  EL 

Gholson  CSD 

Gurley  EL 

Hallsburg  CSD 

Jefferson  Moore  HS 

La  Vega  ISD 

Provident  Heights  EL 

Relcher  Catholic  HS 

Saint  Mary  Catholic  EL 

South  Waco  EL 

*  Coda  1 
Coda  2 
Coda  3 


Schools  designated  for  both  National  Defense  and  National  Direct  Student  I-n.n  ^mn^,^^.^^^„  brnttita 
Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Foe  MtLoMl  DmUa»»   Studont  Um«  ••*  lat 
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(.ecatloa 


Cod*  *  School 


Loe«tta« 


Cod*  *  School  9mm 


Waelder 

Waller 

Walnut  Springs 

Warren 

Waskom 

Waxahachie 


Webster 
Weimar 

Wellington 

Wellman 

Ueslaco 

West 

Westbrook. 

Westhoff 

Wharton 

Whiteface 

Whitehouse 


1  Tennyson  JHS 

2  University  JHS 

3  Waco  State  Home 

1  Waelder  ISO 

2  Waller  ISD 

3  Walnut  Springs  ISD 
3  Fred  EL 

1  WaskoB  ISD 

1  Marvin  EL 

1  Northslde  EL 

1  Wi lemon  JHS 

3  Harris  County  Youth 

2  Saint  Michael  EL 
1  Weimar  ISD 

1  Wellington  ISD 

3  Wellman  ISD 

1  Weslaco  ISD 

2  Saint  Mary  Catholic 

3  Westbrook  RHSD 
3   Westhoff  ISD 

1  Wharton  ISD 

3   Whiteface  ISD 

2  Whitehous*  ISD 


Village  ISD 


School 


Whltesboro 
Whltharral 
Wichita  Fall* 


Willis 

Wills  Point 

Hlngate 

Wionle 

Winona 

Winters 

Woden 

Wolfforth 

Woodsboro 

Woodvllle 

Wortham 

Yoakum 


Yorktown 
Zapata 


2  Whltesboro  ISD 

3  Whltharral  tsd 
1  Austin  EL 

3  Fatmln  EL 

1  Huey  EL 

1  Washington  Kindergarten 

1  Willis  ISD 

2  Wills  Point  ISD 

3  Hllss-Runncls  ISD 

2  East  Chambers  ISD 
1  Winona  ISD 

1  Winters  ISD 

3  Woden  ISD 

1  Gassy  EL  -  Frenshlp  ISD 

1  Uoodsboro  ISD 

1  Woodvllle  ISD 
3  Wortham  ISD 

2  Saint  Joseph  EL 
1  Yoakum  ISD 

1  Yorktoim  ISD 

3  Benavldes  EL 
1  Zapata  EL 


UTAH 


List  of  Schools  DatcrmliMd  to  hav*  High  Concantratlons  of  Students  froa  Low-Inconc  Fsallles 
For  National  Defans*  Student  Loan  and  National  Dlract  Studcne  Lo*n  Cancollatlon  B«tv*flts  for  th*  1975-76  School  Year 


Location 


Code  *  School 


Location 


(Please  note  that  all  elementary  and  secondary  schools  in 
this  State  operated  by  the  Bureau  of  Indian  Affairs  are 
considered  to  meet  the  qualification  of  a  high  concen- 
tration of  students  from  low-income  families,  and  are, 
therefore,  not  included  on  this  1^51,1 
American  Fork 


Ueryl 
Blanding 


Bluff 
Bountiful 

Erighan  City 
Castle  Dale 
Cedar  City 

Circleville 
Clearfield 


Cleveland 

Clinton 

Coalville 

Corrine 

Escalantc 

Eskd.ile 

Fairview 

Ferron 

Garrison 
Green  River 

llehor  City 
Helper 

Huntington 


111       V11A9       A^9l>>    I 

2  Greenwood  Kl . 

2  Forbes  El. 

1  EscalanLe  Valley  El. 

1  Albert  K.  I.yman  El. 

1  Blanding  F.I. 

1  San  Juan  HS 

1  Bluff  El. 

2  Headowbrook  El. 
2  Stoker  El. 

2  Central  El.  -  Box  Elder  Dist. 

2  Emery  HS 

2  Cedar  City  East  El.- 

2  Cedar  City  North  El. 

2  Circleville  El. 

1  Clearfield  (Thiokol)  Job  Corp  Center 

2  Pioneer  El.  -  Davis  Dist. 
2  South  Clearfield  El. 

2  Sunset  JHS 

2  Wasatch  El.  -  Davis  Dist. 

2  Cleveland  -  Elmo  El. 

2  Clinton  El. 

2  No.  Summit  El. 

2  Corrine  El. 

2  Escalanie  El. 

2    Escalantc  HS 

2    Eskdale  El. 

2    Fairview  El. 

2     San  Rafael  El. 

2    So.  Emery  JHS 

2    Garrison  El. 

2    Green  River  El. 

2    Green  River  HS 

1  Central  El  -  Wasatch  Dist. 

2  Helper  JHS 

2  Sally  Mauro   El. 

2  Huntington   tl. 

2  North   Emery  JHS 


Ibap.ili 

Junction 

Kamas 

K'lnab 

Kenrns 

l.avton 


Lehi 

Lewiston 
Magna 

^U^ila 

Marysvale 

Mexican  Hat 

Midvale 

Montezuma 

Moroni 

Hurray 


My  ton 
Nephl 

Ogden 


code  * 

— r~ 

2 
2 
2 
2 
2 
2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

1 

2 

1 

2 

2 

2 

2 

2 

2 

1 

2 

2 

1 

1 

1 

2 

2 

2 

2 

2 

2 

1 

2 


El 


School 

Ibapah  Fl. 

Piute  IIS 

So'.  Suimit 

Kanab  El. 

South  Kcsirns  El. 

Western  Hills  El. 

I.aylon  El. 

Lincoln  El. 

Vac  View  El. 

Lehi  El. 

Sego  Lily 

Lewiston  El. 

Lake  Ridge  El. 

Webster  El.  -  Granite  Dist. 

Manila  El. 

Manila  HS 

Oscarson  El. 

Mexican  Hat  El. 

Midvale  El. 

Montezuma  Creek  El. 

No.  Sanpete  JHS 

Arlington  El. 

Grant  El. 

Vievmont  El. 

Myton  tl. 

Juab  HS 

Nephi  El. 

Central  JHS  -  Ogden  Dist. 

Dee  El. 

Edison  El. 

Gramercy  El. 

Hopkins  El. 

Jefferson  El  -  Ogden  Dist. 

Levis  El. 

Lincoln  El. 

Lor in  Farr  El. 

Lynn  El. 

Mountain  View  El. 

Ogden  HS 

Quincy  El. 

State  Industrial  School 

T.O.  Sraith  El. 


♦  Cod*  1  -  School's  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancel lat loo  benefits 
Cod*  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  Scnoel*  DeCeratoed  to  hav*  High  Concentrations  of  Students  froa  Low-Incoise  Families 
For  National  Defenae  SCttdent  Loan  end  National  Direct  Student  Loen  Cancellation  Benefit*  for  the  1975-76  School  Year 


location 


Code  *  Sohool  Itas* 


Loc*tlon 


Code  *  School 


Ogd*n  cent. 

Orangevllle 
Orem 


Panguitch 

Partoun 
Payson 

Layton 

Pleasant  Grove 

Price 

Provo 


Riverton 

Sallna 

Salt  Lake  City 


1  Waahington  JHS  -  Ogden  Dist. 

1  Welier   Basin  Job  Corp 

2  Cot^tonvood   El. 
2  Geiicva  El. 
2  Hlljlcrcst   El. 
2  Sharon   El. 
2  WeStnoie   El. 
2  Wirdsor   El. 
2  Psrgiiitch  El. 
2  Parguitch   Intermediate 
2  Psrtoun   El. 
2  Paifkvipw   El. 
2  Pav(son  Middle 
2  Taylor   El, 
2  Wilson  El. 

2  Cciitral   El.    -  Alpine  Dist. 

2  Ciovecrest    El. 

2  Mcqt   Harmon  JHS 

2  Pi<ce   El. 

2  Reaves  El. 

1  Fi^nklin   El.    -   Provo  Dist. 

2  Ci^ndview  EI. 
2  Jcaquin   El. 
2  Mjqser   El.  ' 
2  Sti^set    El. 
2  Tlifpanogos    El. 
2  Southland   El. 
2  S4l;ina   El. 
2  B^ckman   El. 

2  Central   JHS   -  Granite   Dist. 

2  Ddtilgas   El. 

2  Ed  Ison   El. 

2  Ea4rsun   El. 

1  Fij^nklin   El.      -    Salt    Lake   Dist 


list  of  Schools  Determined  to  have  High  Concentrations  of  Studenta  from  Low-Inco««  Famlllea 
For  National  Defenae  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Beneflta  for  th*  1975-76  School  Year 


Salt  Lake  City 

2 

Glendale  Park  EL 

cont. 

2 

Hawthorne  El. 

1 

Jackson  El. 

i 

Jefferson  El. 

1 

Liberty  El. 

2 

Lincoln  El.  -  Granite  Dist. 

1 

Lowell  El. 

^  2 

Madison  El. 

2 

Hlbley  Park  El. 

2 

Parkview  El.  -  Salt  Lake  Dist 

2 

Redwood  El. 

2 

Riley  El. 

2 

Roosevelt  El.  -  Granite  Dist. 

2 

Wasatch  El.  -  Salt  Lake  Dist. 

1 

Washington  El. 

1 

Webster  El.  -  Salt  Lake  Dist. 

1 

Wliittier  El. 

2 

Woodrow  Wilson  El. 

Snntaquin      1^ 

2 

Sonlaquin  El. 

Spanish  Fork   * 

i       2 

Rces  El. 

2 

Sp.inish  Fork  Middle 

Spring  City 

2 

Spring  City  El. 

SprJnpvJl jc 

2 

West side  El. 

f-unnyslar. 

2 

Potcrsoi  El. 

Sunset 

2 

Doxcy  F.l, 

2 

Fremont  El. 

2 

Sunset  El. 

Tablona 

2 

Tabiona  El.               * 

Tremonton 

2 

McKinley  El. 

Tropic 

2 

Bryce  Valley  HS 

Welllnpton- 

2 

Wellington  El. 

Vest  Jordan 

2 

West  Jordan  El. 

Woods  Cross 

2 

West  Bountiful  £1. 

St. 

VERMOOT 

Location 

Addison 
Alburg 
Athens 
Barre 


Barton 

Belvidere 
Berkshire 
Brattleooro 

Brighton 
Brookfleld 
Brownlngton 
Burlington 


Code  *  School 


Location 


Code  *  School 


2  Addison  Central  El 

1  Alburg  El 

2  Atbeoa  North  El 
2  Brook  Street  El 
2  Mathews on  El 
2  North   Barre  El 
2  St  Moolca  El 
2  Sbmuldlng  EI 
1  Barton  Graded  EI 
1  Vf^e  Region  BS 

1  qalvldere  Center  El 

2  Heorkshlre  El 
I  danal  El 

1  dceen  Street  El 

2  Brighton  Elementary  El 
1  Qrookfleld  Elementary  El 

.  1  Brownlngton  Central  El 

1  ^rmes  El 

1  lurllngton  CooBunlty  Correc 

Center  HS 

2  Btirllngton  High  US 

1  Champlain  El 

2  Christ   the  King  El 
2  aBmes  EI 

X  EtiBunds  Elementary- Jr.   High 

1  si   Joseph  El 

2  Thayer  El 

1  Wheeler  El 

1  RU:k  Point  HS 


Cabot 

Cambridge 

Canaan 

Charlotte 

Clarendon 

Derby 

Dorset 
Enosburg  Falls 

Fairfield 

Fair  Haven 

Ferrisburg 
Franklin 
Glover 
tlonal     Hardwick 

Hartford 
r"-        Hlghgate 

Huntlngtoa 
Hyde  Park 

Irasburg 
Isle  LaMotte 
Lincoln 


2  Cabot  Eleaentary  El 

2  Cabot  High  BS 

1  Caaibrldge  Eleaentary  El 

1  Canaan  Memorial  K-12 

1  Charlotte  Central  El 

2  Clarendon  El 

2  Derby  Elementary  El 

2  Derby  Kindergarten  K 

2  Dorset  Elementary  El 

1  Enosburg  Falls  Elementary  El 

1  Enosburg  Falls  High  BS 

L  East  Fairfield  El 

1  Fairfield  Center  El 

1  Fair  Haven  Graded  El 

1  Fair  Haven  South  El 

2  Ferrisburg  Central  El 
2  Franklin  Central  El 

2  Glover  Village  El 

2  Hardwick  Elementary  El 

2  UHSD  #26  BS   ^ 

1  White  River  Elementary  El 

2  Hlghgate  Central  El 

2  Hlghgate  Elementary  El 

2  Huntington  Elementary  El   " 

1  Hyde  Park  Elementary  EI 

1  Lamoille  Union  High  HS 

2  Irasburg  Village  El 

1  Isle  LaMotte  Elementary  El 

2  Lincoln  Coi^unlty  El 


♦  Code  1  -  Schools  designated  for  both  Natl 
Code  2  -  Schools  designated  for  National 
Code  3  -  Schools  designated  for  National 


onal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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VERMCKT 

i 

from  Lew-IneoM  PMllle* 

High 

Concentration*  of  Students 

Tot   National 

Defenaa  Student  Loan  an4  Hattooal  Direct 

Student  Loan  Cancellatloa  Benefit*  for  tk*  197S-76  School  Tear 

Location 

Code 

*  School  NaM 

Location        Code  *  School  NaM 

Londonderry 

2 

USD  i>20  El 

Swanton 

2    Hlssisquoi  Valley  Union  High  HS 

Lowell 

1 

Lowell  Village  El 

1    Swanton  Central  El 

Lunenburg 

2 

Oilman  El 

1.    Swanton  Elementary  El 

2 

Lunenburg  Village  El 

lopsham 

I    USD  #36  El 

Manchester 

2 

Manchester  Elementary  El 

Troy 

i    North  Troy  Graded  El 

Middletown  Springs 

1 

Middletown  Springs  Village 

El 

1    Troy  Village  El 

, 

Monk Con 

2 

Monkton  Central  El 

Tunbrldge 

1    Tunbrldge  Central  El 

Newark 

1 

Newark  Street  El 

Vergennes 

1    Harrison  Greenleaf  JHS 

Newfane 

2 

Newfane  New  El 

2    UHSD  «21  HS 

2 

Newfane  Village  El 

Vershire 

1    Vershire  Village  El 

Newport  City 

1 

Lakeview  El 

Walden 

1    Noyeaville  El 
1    Star  El 

Newport  Town 

1 

Newport  Center  El 

1    Walden  Heights  JHS 

Norton 

1 

Norton  Village  El 

1    Walden  South  El 

Pawlet 

2 
2 

Pawlet  Primary  El 
West  Pawlet  El 

Walllngford 

2    Walllngford  Ul^  HS                 i, 
2    Walllngford  Village  El 

Feacham 

1 

Peacham  Academy  HS 

Watervllle 

1    Watervllle  Central  El 

Readsboro 

2 

Readsboro  Elementary  El 

Weathersfleld 

1    Ascutney  El 

Ripton 

1 

Ripton  Hollow  El 

1    Perklnsvllle  El 

Royalton 

2 

South  Royalton  Graded-Hlgh 

K-12 

Wells  River 

2    USD  #21  K-12 

Rupert 

2 

Rupert  Village  El 

West  Falrlee 

1    West  Falrlee  Village  El 

2 

Rupert  West  El 

Westfield 

1    Westfield  Graded  El 

Rutland 

2 

Longfellow  El 

West  Haven 

1    West  Haven  Elementary  El 

, 

2 

Northeast  El 

Westminster 

1    Kum  Uattln  Hone  El 

1 

Park  Street  El 

Wheelock 

1    USD  #37  El 

1 

St  Peter's  El 

Whiting 

1    Whiting  Village  El 

Shaftsbury 

2 

Shaftsbury  Elementary  El 

Windsor 

1    State  Correctional  Facility  HS 

Sheldon 

2 

Sheldon  Elementary  El 

Winooskl 

1    J  F  Kennedy  El 

St.  Albans  City 

1 

St.  Albans  City  Elementary 

El 

1    St  Francis  Xavier  El 

1 

St.  .\lbans  Correctionaf  Facility 

US 

1    Winooskl  Memorial  El 

St.  Johnsbury 

1 

St.  Johnsbury  Correctional 

Center 

HS 

1    Winooskl  High  US 

Sunderland 

2 

Sunderland  Elementary  El 

List 

of  Sckoola  Determined  to  have 

Virginia 

from  Low-Incoaa  Pamlllea 

Hl(h  Concentration*  of  Student* 

Por  Haelooal 

Defense  Stndene  Loan  ani  Hatlonel  Direct 

Student  Loan  Cenealletioo  Benefit*  for  tke  1975-76  School  Teer 

Location 

Code 

•  School  Haae 

Location         Code  *  School  NaM 

Abingdon 

Bethel  EL  K-7 

Big  I*l*od         1 

Big  Island  EL  R-7 

Cleveland  EL  K-7 

Big  Stone  Gep       1 

Big  Stone  Gep  EL  K-7 

Greendale  EL  K-7 

*E.  Stone  Gap  EL  K-7 

Hayters  Gap  EL  K-7 

Powell  Velley  HS  8-12 

Accoaac 

Accoiaac  Primary  K-2 

Blrchleef          ^ 

Sandllck  EL  1-7 

Mary  N.  Smith  JUS  7-8 

Bird*  Nest         ^ 

Birda  Neat  Int.  7 

Afton 

Rockfish  Valley  EL  1-6 

Bishop             ^ 

Blehop  EL  K-6 

Alberta 

Alberta  PrliMry  1-3 
Red  Oak  EL  4-7 

Bleckstone         ^ 

Bl*ck*tone  Primary  1-4 
Bl*ck*tone  Int.  5-6 

Aldle 

Aldle  EL  1-5 

Blackatone  JHS  7-9 

Alexandria 

James  K.  Polk  EL  K-3 
Parker-Gray  Middle  7-8 

Bland              1 

Bland  Correctional  Farm 
Hollybrook  EL  K-7 

- 

Amelia  Courthouse 

Amelia  Co.  EL  K-7 

Bloxom             1 

Bloxom  PrlMry  K-3 

Appalachla 

Appalachla  EL  K-6 

Bolasevain         3 

Abbs  Valley-Bol**evaln  EL  K-6 

Appalachla  Comb.  7-12 

Bowling  Green       1 

Bowling  Green  Primary  1-3 

Apponattoz 

Appomattox  Primary  K-2 
Appomattox  EL  3-6 

Bowling  Green  EL  4-6 
Bowling  Green  JHS  7-8 

Ararat 

Blue  Ridge  EL  K-7 

Boyce              ] 

Boyce  EL  K-6 

Mt.  Bethel  EL  1-6 

Boydton            1 

Boydton  Prliury  K-3 

Arrlngton 

Nelson  JHS  7-8 

Boydton  EL  4-7 

Arvonla 

Arvonla  Primary  1-3 

Boyklna            1 

Boykln*  Primary  K»3 

Ashland 

Henry  Clay  EL  K-3 

Boykln*  EL  4-7 

Auttlnvllle 

Jackson  Mesu>rlal  (K) 

Breaks             1 

Break*  EL  1-7 

Azton 

Irlsburg  EL  1-6 

Bristol           1 

Douglas  EL  5-6 

Bandy 

Bandy  EL  1-6 

Highland  View  EL  K-4 

Beaverdam 

Beaverdam  EL  K-3 

Thomas  Jefferson  EL  K-4 

Bedford 

Bedford  Educational  Center  8 
Body  Cemp  EL  K-7 

Valley  Institute  EL  K-7 
Vtrglnle  JHS  7-8 

Balle  Haven 

Belle  Haven  Primary  1-2 

Broimaburg         ] 

Browneburg  EL  1-7 

Ben  Hur 

Lee  CO.  Vocational  School 

Bent  Mountain 

Bent  Mountain  EL  1-6 

*  Code 

1  -  Schools  designated  for  both  National 

Defense  and  National  Dlrec 

t  Student  Loan  cancellation  benefits 

Code 

2  -  Schools  designated  for  National 

Defer 

se  Student  Loan  cancellati 

on  benefits  only 

Code 

3  -  Schools  designated  for  National 

Direct  Student  Loan  cancellatlo 

n  benefits  only 

- 
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Location 


Code  * 


SJdiool 


Location 


Buckingham 

3uena  Vista 

Bunpaaa 

Burkeville 

Callao 

Callamor 

Can* 

Cape  Charles 

CapevlUe 
CaproB 

Castleuood 


Carrsvllle 
Cedar  31uff 
Ceres 
Charles  City 

Charlotte  CH 


Qiaj-1  ot  tesTlll  e 


Qiase  City 
Chatham 


Check 
f>ierlton 
Chea^eake 
Christian sburg 
Church  Road 

Clarksvllle 


ClsTaland 

ainchco 

Qinchpart 

dlstifood 

QOTBT 

duster  firings 
Coebum 


Council 
Courtland 

Coring ton 

Crewe 

Qriglersville 
Grits 


1 
1 
1 
1 
1 
1 
1 
1 
1 

1 

1 
1 

1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


Suckingham  Primary  1-U 

Buckingham  Co.  HS  10-12 

Mt.  View  SL   K-7 

Mt.  3arland-Buckner  Conb.  1-5 

BurkoTille  Primary  ^^ 

Bm>koville  Int.  5-6 

CaOlao  a  3-7 

CaUaKBjr  SL  K-7 

St.  Paul  CoBib.  K-9 

Cape  Charles  EL  1-8     * 
Cape  Charles  HS  9-12 
Capoville  Int.  5-7 
Capron  a  5-7 
Caprcn  Primary  K-2 
cainch  River  SL  K-7 
Castlewocd  EL  K-7 
Copper  Oeek  £L  K-7 
carrsvllle  Q.  K-5 
RiTermocrt  EL  K-7 
C«rea  EL  1-6 

Charles  City  West  EL  2-^ 
Charles  City  Sast  EL  5-6 
Ceatral  EL  K-4 
aarlotte  EL  5-7 
J«  Murray  Jef frees  EL  U-7 
Randolph  Henry  HS  10-12 
Central    JHS  8-9 
McGuffaiy  Educ.  Center 
dark  EL  K-5 
Stone-Robinson  a  K-6 
Virginia  L.  Murray  EL  1-6 
JObnscR  EL  K-5 
Chase  City  Q,  U-7 
Chase  City  Primary  K-3 
Spring  Garden  EL  K-7 
dinax  EL  K-6 
Citham  a  K-3 
Check  EL  1-7 
Cheritcn  Primary  K-li 
Park  EL  K-li 
Bethel  EL  K-5 
Northside  a,  K-3 
Hldwy  EL  U-7 
darksville  Primary  K-3 
darksrtlle  EL  U-7 
Bluestone  JHS  8-9 
develand  EL  K-U 
devaland  JHS  5-8 
dlnchco  KL  1-7 
?*irview  EL  K-7 
dintwood  SL  1-7 
Lcngs  Pork  EL  1-7 
dover  EL  1-7 
South  of  San  S,  1-U 
duster  Springs  SL  5-7 
Co«bum  Middle  5-7 
Coebum  HS  8-12 
Coebum  Primary  K-U 
Covncil  a.  K-6 
0(>«ncil  HS  6-12 
Cowtland  Primary  K-2 
Conrtland  EL  3-7 
Southampton  JHS  8-9 
SOttthai^tan  HS  10-12 
Boiling  Springs  3L  1-7 
Jeter  Watson  SL  K-7 
Ritemont  a  K-7 
Or  ewe  Primary  K-2 
Crawe  JHS  7-9 
Crlglarsvllle  a  1-7 
Hardin-Reynolds  a  K-7 


Culpeper 


Cumberland 


Damascus 

Dante 
Danville 


Dendron 
Dilluyn 

Dinwiddie 


Dosnell 

Drakes  Branch 

Orewryville 

Oiyden 

Duffield 

Dug  spur 

Dungannon 

Eagle  Rock 

Earlysville 

Eastvllle 

a^poria 


Esnont 
Ewing 

ExDore 

Palls  Mills 
Fancy  Gap 
Pamville 

Parnham 
Pork  Union 
Fort  Blackmore 
Franklin 


yrios 
Oasbvirg 
Glade  Spring 
Gladstone 
Gladys 
Glasgow 
deuces  tar 
Goochland 


Goods 

Gordon sville 

Gore 

Goshen 

Greenwood 

Grundy 


Code  *  School 

Culp^)er  JHS  7-^ 


1 

1  Pearl  Saj^ile  SL  1-U 

1  A.H.  Richardson  a  5 

1  Ann  Ulngfield  a  6 

3  Farmlngton  EL  1-4 

3  Sycamore  Park  O.  1-4 

1  Cumberland  HS  8-12 

1  Cumberland  a  1-7 

1  Damascus  a  K-6 

3  Dante  O.  1-7 

1  B«Uevue  a  K-6 

3  Mt.  Hermon  EL  K-7 

1  L.P.  Jackson  Oo*).  1-12 

1  Dilli^n  a  U-7 

1  Dillwyn  Primary  K-3 

1  Buckingham  Go.  JHS  6-9 

1  Dinwiddle  a  U-7 

1  Dinwiddle  Co.  JHS  8-9 

1  Dinwiddie  Co.  HS  10-12 

1  Southside  a  K-3 

1  OosweU  a  K-6 

1  Drakes  Branch  a  K-7 

1  Orawryville  a  3-U 

1  Dryden  Ocirt>.  K-12 

1  Stickleyvllle  a  1-6 

1  Dugapur  a  1-6 

1  Dun^umon  a  K-7 

1  Bigle  Rock  a  1-6 

1  E^oadus-Wood  a  K-6 

1  Vorthampton  HS  10-12 

1  Greensville  JHS  7-9_ 

1  Emporia  a  K-2 

1  Hicksford  a  3-U 

1  Belfleld  a  5-7 

1  Zion  Dlst.  a  U-5 

1  Qreaisville  Co.  R?  10-12 

1  Benjamin  F.  Tanccy  a  K-5 

1  Elydale  a  K-7 

1  Bwtng  a  K-7 

1  ThoMs  Walker  HS  6-12 

1  Exmore-Wllis  Wharf  a  U-6 

1  Hare  Valley  Primary  K-3 

1  Falls  Mills  a  K-6 

1  Fancy  Gap  a  K-6 

1  Prince  Edward  Co.  HS  8-12 

1  Prince  Edward  Co.  a  K-7 

1  Fambam  a  U-5 

1  Fork  Ubicn  a  1-5 

1  Fort  Blackmore  a  K-7 

1  Mortan  Primary  K-3 

1  Franklin  a  U-6 

1  Bayd«n  JHS  7-8 

1  Vaugtn  Int.  K-9 

1  S.  Brunswick  a  1-3 

1  Liberty  Hall  a  K-6 

1  Gladstone  a  1-3 

3  Gladys   Q./Prlmary  K-? 

1  Glasgow  a  K-7 

1  Botatonrt  K  1<4 

1  Etyrd  Primary  K-3 

1  Goochland  a  K-7 

1  KanaiAw  a  K-7 

1  Beaumont  School  for  Boys 

1  Virginia  State  Farm  for  Men 

1  Industrial  Farm  for  Waaten 

1  Otter  River  a  K-7 

1  Garden-Barbour  a  K-5 

1  Gore  a  K-5 

1  Goshen  a  K-7 

1  Greenwood  a  K-5 

1  Grundy  a  K-7 

1  ChTint^y  JHS  8-9 


*  Code  1  -  Schools  designated  for  both  Nat 
Code  2  -  Schoola  designated  for  National 
Code  3  -  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  beneflta  only 
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NOTICES 


mDINIA 


Llat  of  Sekooli  Dat«ratiM4  to  ka^  Ush  Concaacrat lona  of  Stodanta  froa  LovtacoM  raalllsa 
Tor  Itotleaal  Dafaaaa  Sta4aat  Loan  acrf  Ratloaal  Dlraet  Stviant  I»ai>  Caoeallatlea  Baoafita  for  tha  197S-7(  Sehool  Taar 


Location 


Coda  *     School 


Location 


Coda  •    Sckeel  NaM 


Grundy   cont. 

Hague 
Halifax 


HanoTBT 

Harriscnburg 

Haysi 

HeathsrUle 

HUltviUe 

Hlvassea 

Honaker 

Hot  Springs 
Hurley 

Independence 
Ivor 

Jarratt 

JoneaTille 


Kenbridge 

KeolcBe 
KcgrsTille 

Kllnamock 
King  George 

King  UUliaB 

Lacrosse 

Lambsburg 
Lancaster 

LaiarenceTille 


Lebanon 

Leesburg 
Lexlngtcn 


Lottsburg 
Louisa 

Loringston 
Lynchburg 

Kachipcngo 

Mappsville 
Marshall 


Martinsville 


Massies  Mill 
McKomey 


1  Haman  EL  K-7 

1  Big  Rock  H.  K-7 

1  Co|aa  Prli«ry  K-2 

1  Halifax  Co.  JHS  8-9 

1  Halifax  EL  1-3 

1  Sinai  EL  U-7 

1  Daw  SL  1-7 

1  HanoTBT  School  for  Boya 

1  Sims  Special  Seorrice  Center 

1  Haysi  HS  8-12 

1  MorthUBberland  JHS  6-9 

3  Cladasboro  EL    1-7 

~  I  SnowTille  EL  K-5 

1  Honaker  £X  K-7 

1  Juyenilo  Vocational  Inatituta 

1  Valley  EL  K-7 

1  Hurley  EL  K-7 

1  Hurley  HS  8-12 

1  aridle  Oeek  H.  1-7 

1  Ivor  Prlaary  K-8 

1  Ivor  KL  3-7 

1  Jarratt  EL  3-5 

1  Jefferson  O.  k-2 

1  Joneaville  SL  K-6 

1  Jonesvillo  Coob.  7-12 

1  Tlatwooda  Coob.  K-12 

1  Kenbridge  Priaary  K-3 

1  Kenbridge  H,  3-6 

1  Keokee  Coob.  K-12 

1  West  Bid  EL  K-6 

1  KeysTllla  EL  K-7 

1  Lancaster  Int.  5-7 

1  King  George  HS  8-12 

3  Klnii  CeorR*   sJ   1-7 

1  Haisilton-HalBes  KL  K-7 

1  King  VailiaM  HS  8-12 

1  Lacrosse  EL  5-7 

1  Lacrosse  Prijaary  K-U 

1  Lanbsburg  EL  1-6 

1  Lancaster  Priaiary  t-k 

1  Lancaster  HS  8-12 

1  Sturgeon  EL  1-7 

1  Mehorrin-Powellton  EL  U-7 

1  Totaro  EL  li-7 

1  Lawancevllle  Primary  1-3 

1  Oak  (S"ove  EL  *K-7 

3  Lebanon  ^    K-<> 

1  Lucketts  EL  1-5 

1  Kf finger  a  1-7 

1  Highland  Belle  EL  K-7 

1  Harrington-VfeddeU  K-U 

1  Lottsburg  EL  K-3 

1  Louisa  a  1-5 

1  Ix>uisa  Int.  6-8 

1  Lovingston  EL  li-6 

1  Payne  EL  K-6 

1      T.  C.  Miller  EL  K-6 

1  Kachipcngo  H,  K-7 

1       Northampton  JHS  8-9 

1       N.  Acconack  EL  K-7 

1      Northwestern  EL  K-2 

1      W.  G.  Coleman  EL  3-6 

1      Marshall  JHS  7-9 

1       Patrick  Henry  EL  K-U 

1       S.  Martinsville  EL  1-6 

1       Clearview  EL  K-U 

1       Joseph  Martin  EL  K-U 

1       Leatherwood  EL  K-7 

3       Sanuel   U.   Halratcn   Q.  6-7 

1  Hassles  Mill  EL 
1  McKenr.ey  £L  K-3 
1       Sunnyaide  EL  U-7 


Meadow*  of  Dan 

Kelfa 

tlendota 

Middleburg 

MlUboro 

Klnaral 

Kcr.terey 
-Mcntpelier 

Nontross 

Naruna 

Nathalie 


Katural  Bridge  Sta. 

Mew  Canton 
Neuport  Nem 


HevscRs 

Kara 

NcrfoOk 


Norge 

Korlina,  NC. 
Nortta  Garden 
Morton 


Oak  Grove 
Oakwood 

Orange 

Painter 
Fali^ra 


Psicplln 
Peaks 


Meadows  of  Dan  B.  K-7 

3.  Accoaiack  il.  K-6 

Baailton  3,  K-7 

Bannaker  H  1-5 

Millboro  EL  K-7 

ippla  (k-ova-Shalfar  Conplex  1-5 

Mineral  EL  1-5 

Highland  £1  1-7 

McntpaUer  EX  K-3 

Bathany  BL  U-7 

Montrosa  EL  3-6 

A.  T.  Joteson  JHS  7-8 

Uashlngtce  &  Lee  HS  9-12 

UlUlaa  Cjnpball   HS  8-12 

Stydnor -Jennings  EX  K-U 

Meadville  SL  K-7 

Vol«is  EL  5-7 

Natural  ETideo  Forestry  Cmf 

Natural  Bridge  EX  1-7 

Gold  Hill  KL  U-7 

Jaswa  Lea  H.  1-7 

Hagruder  EL  K-7 

S«lgeflald  EL  1-5 

Join  Marshall  KL  K-7 

Kemcaia  Priaary  K-3 

NewBOBia  SL  U-7 

Brvinton  EL  K-7 

Krvlntcn  HS  6^12 

Tucker  EL  U-6 

Toung  Park  O.  K-2 

Oatewood  IL  U-6 

Titus  O.  U-6 

Dlgga  Park  O.  K-3 

Usst  SL  U-6 

Pretty  Lake  EL  K-2 

Coleman  Place  H.  K-3 

Bowling  Park  EL  K-U 

Carey  EL  U-6 

Meadowbrook  KL  K-6 

Chesterfield  Heights  EL  K-3 

Garanby  EL  K-3  -- 

Ocean  View  EX  K-U 

Tidewater  Park  O.  U-6 

Lansdale  EL  5-6 

Larchaont  B.  K-3 

Oceanair  EL  K-3 

Kaston  H.  K-3 

Roberta  Park  EL  U-6 

Mary  Calcott  H.  K-3 

John  Marshall  EL  3^ 

LindcnwDod  EX  K-6 

Stuart  a,  U-6 

W.H.  Taylor  EL  K-6 

Falrlawn  B.'K-3 

Morge  EL  K-3  • 

Palsier  firings  EL  K-7 

Red  Mill  EL  K-5 

W.  Kcrtcn  EL  K-7 

John  I.  Burton  HS  6-12 

Marten  EL  K-7 

Oak  Qrova  Q,  U-6 

Washington  Dist.  Priaary  K-3 

Street  Q.  1-6 

Garden  EX  K-7 

Prospect  Hts  Middle  6-8 

Orana*  O.  K-S  K- 

Central  HS  9-12 

Coluai>la  Diet  EL  1-6 

Central  EL  U-6 

Ounninghaa  Dist  EL  1-3 

PalvQrra  EX  1-U 

Pamplin  EL  K-6 

Janie  Porter  Barrett  School  for  Qlrls 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct 
Code  2  -  Schools  designated  for  National  Defense  Stvident  Loan  cancellation 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation 


Student  Loan  cancellation  benefit* 

benefit*  only 
benefit*  only 
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YgOIMIA 


Llat  of  tckotila  Deteralaad  to  have  ligh  coocentratlooa  of  Stodent*  froa  le«-IaeoiH  raalllaa 
roc  ■atleaal  Dafaaaa  Studaat  la»*  aa<  latioaal  Direct  Studaat  Loan  CaaealUtloa  Banaf Ita  for  th»  1975-76  Sckool  Tear 


Location                     Code 

*     School  Raaa 

Location                     Code 

*     SclMMl  Naaa 

Pennington  G»f             1 

KU  Knob  O,  1-7 

Roanoke  cont.                 3 

Wllllaa  tuffner  JHS  7-9 

Pannla^on  EL  K-7 

3 

Virginia  Ht*  B.  K-6 

Pen&Js«tan  HS  6-12 

3 

Uaaeaa  B.  K-6 

Petaraburg                      1 

Stonaaall  Jackson  H,  1-U 

1 

Balaont  EL  K-6 

Rob«>t  E.  Lee  EL  1-3 

1 

Forest  Paxic  EL  K-6 

Westnew  EL  5-7 

1 

Jaaiaon  IL  K-6 

Virginia  Avenue  EL  5-7 

1 

mghlaad  Park  EL  K-6 

J.E.B.  Stuart  EL  1-U 

1 

StanawaU  Jackson  JHS  7-9 

Blandf ord  EL  U-7 

1 

^       1 

Petersburg  HS  10-12 

1 

f^ViMwi  B.  K-6 

Peabody  JHS  6-9 
lastside  a  K-3 

1 
.1 

Mm  ttiaast  B.  K-6 

A.P.  HAll   KL  U-7 

I 

Addlaon  JHS  7-9 

Ualnut  Hill  EX  1-3 
David  Andreson   EL    1-3 

RocVy  Cap                              3 

Bocky  Cap  Coab.   K-12 

Pbanlx                            ] 

FtMnlv  B,  K-3 

Roc^  Moimt                    ] 

L       Continuing  Iduc.  Canter 

PartMouth                      I 

L      Jotai  tylar  B.  K-5 

Rosadale                          i 

L      Balfa«t-SU  Oardan  EL  K-7 

L      Park  View  B,  1-6 

Rose  Hill                        ] 

L      tosa  Hill  B.  K-7 

L      NeatMven  EL  1-5             -           - 

Rosaland                        ] 

I      naataood  B.  1-6 

8baa  Terrace  B>  K*6 

Huther  (lien                    ] 

L      U^rvlth  B.  1-5 

L       Port  Norfolk  £L  K-6 

Ruthville                        ] 

L      Oiarlaa  Cit7  Co.  HS  8-12 

L      Icadeav  Park  EL  K-6 
L      BlghOand-BUtaore  EL  1-U 
L      Dooc^Lass  Park  EL  K-3 
L       ^li^  Spong  EL  5-6 
L      Brlg^iton  EL  K-6 

] 
Salw                              J 
aaltville                      J 

aiaiida                    ] 

aaxa                             : 

L       Charlas  City  Co.  JHS  7 

L      Broad  Street  EL  U-6 

L      Saltrilla  EL  K-7 

L      St.  CLara  Ualkar  Middae  6-7 

L      Bacon  Dist.  B.  l-ii 

L       Cfanrabland  a  K-5 

Schiqrler                          ] 

L       Sdnqrlar  XL  1-6 

L      Jaaaa  Horst  EL  K-U 

Scottsburg                     ] 

L       CLays  Mill  B.  K-4t 

[       OUwa  Branch  EL  3-U 

-ScoUmUe 

[      ^a^a'^c^lK-? 

L       Tboaas  Jefferson  Goiter 

Shanghai 

3       King  fc  Queen   O.  K-7 
L      Shawsville  KL  K-5 

L      Traxton  Sac.  Kduc.  Center 

Shawaville 

L      R.  S.  Lea  Cnter 

Sh^wn                            ] 

L      Ryan  EL  1-3 

L       S.  H.  Clarke  Voc.  Center 

South  Boston                  ^ 

L      m^iington-ColaBan  B.  1-3 

I      Harry  A.  Hunt  JHS  6-8                     _, 

] 

L      C.  H.  Friend  EL  K-7 

I      Alf  J.  K^ip  JHS  7-« 

; 

L      Halifax  Co  HS  10-12 

I      Uoodrow  Wilson  HS  9-12 

South  Hill                      J 

L      South  Kill  Priaary  K-3 

I       I.C,  Norc<ai  HS  9-a2 

1      South  Hill  EL  U-7 

Pooad 

I      Pom)  Priaary  E-5 

I      Parkview  JHS  8-9 

1      Poond  EX  6-7 

Southai^ton 

L       Sontliiytoa  Oorractional  fan 

1      Pmmd  RS  6-J.2 

I       Cantral-<i-iUor  EL  U-5 

1      Jeff  arson  EL  K-3 

apeedwell 

Sperryville 

Spotaylvanla 

L      S|>aedMaU  KL  K-7 

1           a».jiat>ann/w«fc-    B.    1  -7 

Pulaaki 

L      Uvingston  B.  K-5 

PnroallTllla 

1      toarick  EL  K-5 

I      Barkalay  KL  K-5 

ladferd 

1      Indian  Vall«y  EL  1-7 

1      R.  B.  Lee  B.  K-5 

Raven 

1      Ravan  EL  X-6 

Stacy 

L      Slate  (>e«k  (JJI.  Beivins)  B.  K-7 

RaedvlUa 

X      laadTille  PrlMiry  K-3 

Stanardsvllle 

L      6r«ane  Co.  XL  K-3 

1      ralrfialda  IX  U-7 

I      Vllllaa  Monroe  XL  3-7 

Uidngton 

1      Baad]«tan  EL  K-3 

I      lailiaa  Honroa  HS  8-12 

Ricteond 

1      dark  aprlngs  B.  PK-5 

Stanlagr 

I      Stanly  KL  1-7 

I      Bakar-3oiit)MMpton  IX  PK-5 

Stoqy  Qraek 

I      i^iea  B.  Jonas  KL  6-7 

1      Hnnf Ord-Hlghland  Park  B.  K-5 

I      StAny  Ck-aak  JHS  8-9 

• 

1      HaadQ-Kald  EL  PK-5 

St.  Charles 

1      St.  Charles  B.  K-7 

3       fattlck  Nenry. Franklin  B.  K-5 

St.  Paul 

1      St.  Paul  IL  K-7 

3       Blaekwell  IL  PK-S 

1      St.  Paul  HS  8^12 

1      WbodvlUa-Redd  EL  K-5 

St.  St^hens  Ch. 

1       Lawson-Karriott  EL  K-7 

1      1feb««ar-0avis  H 

Suffolk 

1      C^rpraaa  Htddla  B.  U-7 

1       ChljMwraao-SuMMr  Hill  SL  K-5 

1      K.  Suffolk  Middle  U-7 

1      rulion  B.  K-5 

1      K.  Suffolk  PrUMry  K-3 

1      Oaorge  Vftbm  HS  9-12 

1       Eing'a  Fork  Prlaazy  K-3 

1      loo-iwt11f-"'T~~'*  ^  I^~5 

1      Oakland  Priaary  X-3 

1      Carvar-Wahar  EL  PK-5 

1      John  Kandolpta  Priaary  K-1 

1      Pairfi«ld-Qre«ie  XL  PK-5 

1      indrwr  J.  BroHn  IL  2-3 

1      Uast  ft>d-Pox  EL  K-5 

1      Thoaaa  Jafferaon  B<  U-5 

1       BellevtM  Model  XL  K-3 

1      Booker  T.  Uuhington  JHS  6-6 

1      Bon  Air  School  for  Olrls 

1      Robertson  Middle  U-7 

1      Reception  &  Dlagpostic  Center 

1      Holland  Priaary  K-3 

1      Plnacreat 

1      Wlllaa  T.  Jones  Priaary  X-3 

1      Bureau  of  Correctional  Field  Units 

1      Floranoe  Boaaer  Priaary  1-3 

1       Virginia  State  Penitentiary 

1      Mt.  Zlon  HitUle  U-7 

Ringgold 

1       Kentuck  SL  K-3 

1      Cbockatttck  EL  U-7 

1      Dan  River  EL  U-7 

1      SottttaMstem  Middle  U-7 

Roanoke 

1       Hurt  Park  EL  K-6 
1       West  tad  EL^-6 

1      Driver  EL  K-7 
3       Suffolk  HS  9-12 

*  Code 
Code 
Code 


1  -  Schools  dcalgnated  for  both  National  Defense  and  National  Direct  Student  Loan  caacellatlon  beoeflta 

2  -  School*  Bcelgnated  for  Rational  Defenae  Student  Loan  caacellatlon  benefit*  only 

3  -  School*  4e*isnated  for  National  Direct  Student  Loan  cancellation  bcneflca  eoly 
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NOTICES 


Virginia 


LUt  of  Schools  Determined  to  ka««  Rl«k  Ceaeentratlons  of  Stodente  fro*  Low-Iocoae  raatllee 
for  Itatlesel  Defenee  Student  Loan  an4  national  Direct  Sttt4ent  Loan  Cancellation  Benefits  for  tke  1975-76  School  Te«T 


Location 


Code  *     School 


Surry 

Sussex 
Swords  Creek 

Tangier 

Tannersvllle 

Tasewell 


Teapcrancevillt 
Trevlllans 
Union  Level 
Unlonvllle 

Vansant 

Vernon  Hill 
Victoria 


1 
1 
1 
3 
1 
1 
1 
1 
1 
1 
I 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


-12 


Lebanon  EL  1-7 

Surry  EL  3-A 

Central  EL-BB  1- 

Clvens  EL  K-7 

Svorda  Creek  EL  K-7 

Tengler  Coab.  K-12 

Tannersvllle  EL  1-6 

Cove  EL  1-6 

Taaewell  EL  -JHS  K-8 

Thoapson  Valley  EL  1-6 

Teaperancevllle  Prlaary  K-2 

Green  Sprtngs-A.  0.  Despot  Couples 

Buckhorn  Prlaary  -EL  K-7 

Light foot  EL  *-5 

Unlonvllle  EL  K-3 

Russell  Prster  EL  K-7 

Vsnsant  EL  K-7 

Wilson  IISM>rial  EL  K-7 

Central  HS  9-12 

Lunenburg  Prlaary  K-2 

Lonenburg  JBS  7-8 

Victoria  EL  3-6 


Location 

Code  * 

'  School  Naae 

Vlrglllna 

1  • 

Vlrglllna  EL  1-7 

Virginia  Beach 

Seatack  EL  K-7 

Wakefield 

Ellen  W.  Chaabliss  EL  1-2 

Wakefield  EL  2-S 

Warsaw 

Rappahannock  RS  9-12 

Rlehaond  Co.  Int.  6-8 

Warssw  Prlaary  K-3 

Waverly 

Annie  B.  Jackaon  EL  5-7 

Waverly  JHS  8-9 

Waynesboro 

Rosenwald  EL  4-6 

Shenandoah  Heights  EL  4-6 

Wenonah  EL  K-6 

Whltetop 

Mt.  Roger a  Cokb.  K-12 

Whitewood 

Whitewood  EL  K-7 

Wlcoaico  Church 

Rehobeth  EL  K-7 

Willis 

Willis  EL  1-7 

Winchester 

Calnesbore  EL  K-S 

Wise 

Wise  Prtaary  -EL  K-7 

Woedlawn 

Woodlawn  Coab.  K-9 

Woolwlne 

Woolwlne  EL  K-7 

Wyllieaburg 

Wyllleaburg  EL  5-7 

Wytheville 

Shaffer  EL  K-7 

Kathy 


Washington 


List  of  Schools  Detemlned  to  have  High  Concentrations  of  Students  froo  Low-Income  Faallles   .  , 
For  National  Defenae  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefit,  for  the  1975-76  School  Year 

School 


Location 

Aberdeen 


Code  *  School 


Addy 

Airway  Heights 

Arlington 


Asodn 


Auburn 


Bay  Center 
Belllngham 


Black  Diamond 
Bremerton 


Brewster 

Bridgeport 

Buena 

Burien 

Burlington 

Carnation 

Carson 

Cashoere 
Centralis 


Chehalls 
Chelan 


Chewelah 


2 

2 

2 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

1 

3 

2 

2 

2 

1 

2 

2 

2 

2_ 

2 

1 

2 

1 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 

1 

1 

1 

1 

2 
_2_ 


A.  J.  West  K-6 

Robert  Gray  K-6 

Stevenson-Washington  K-6 

Summit  Valley  1-5 

Sunset  K-6 

Arlington  K-5 

Arlington  6-8 

Arlington  9-12 

Asotin  K-6 

Asotin  7-12 

Cascade  7-9 

Chinook  1-6 

Evergreen  1-6 

South  Auburn  1-6 

Terminal  Park  1-6 

Bay  Center  5-6 

Columbia  K-5 

Happy  Valley  K-5 

Larbee  Valley  K-5 

Black  Diamond  K-8 

Crownhlll  K-6 

Haddon  K-6 

Marion  K-6 

Naval  Avenue  K-6 

Navy  Yard  City  K-6 

Brewster  K-8 

Bridgeport  K-6 

Buena  K-6 

Ruth  School  for  Girls  9-12 

Lucille  Umbarger  K-8 

West  View  1-8 

Carnation  1-6 

Carson  1-6 

Wind  River  7-8 

Cashmere  9-12 

Vale  K-5 

Edison  1-6 

Jefferson-Washington  1-6 

Maple  Lane  Institution  9-12 

Green  Hill  Institution  7-12 

Holden  Village  K-12 

Morgan  Owlngs  1-6 

Chewelah  K-6 

Jenkins  7-12 


Location 

Chimacua 

Clallam  Bay 
Clarkston 


Cle  Elum 
Clear  Lake 
College  Place 

Colton 
Colville 
Connell 
Coulee  City 
Cowiche 

Curtis 
Cuslck 

Dallesport 
Darrlngton 
Dayton 
Deer  Park 

Eaaton 

Eatonvllle 

Edmonds 
Ellensburg 


Elaa 

Enumclaw 
Ephrata 

Everett 


coda  * 

1 

1 

1 

2 

2 

2 

2 

2 

2 

1 

1 

3 

3 

2 

2 

1 

1 

1 

1 

1 

1 

1 

2 

2 

2 

3 

1 

2 

3 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 


Chiaacua  K-8 
Chimacum  9-12 
Neah  Bay  K-12 
Grantham  K-5 
Highland  K-5 
Lincoln  6-8 
Parkway  K-5 
Cle  Elum-Roslyn  K-5 
Clear  Lake  K-5 
Davis  K-5 
Sager  6-8 
Colton  1-6 

Seventh  Day  Adventist 
Connell  K-6 
Coulee  City  1-8 
Highland  9-12 
Marcus  Whitman  K-4 
Bolstfort  K-8 
Cusick  K-6 
Cuslck  7-12 
Dallesport  K-5 
Darrlngton  K-8 
Dayton  K-8 
Arcadia  5-8 
Deer  Park  K-4 
Easton  K-6 
Easton  7-12 
Eatonvllle  1-8 
Weyerhaeuser  1-6 
Beverly  1-6 
Lincoln  K-5 
Morgan  6-8 
Mount  Stuart  K-S 
Washington  K-5 
Eloa  K-6 
McCleary  K-8 
Selleck  1-6 
Columbia  Ridge  K-6 
Grant  K-3 
Parkway  4-6 
Eaerson  K-5 
Everett  9-12 
Evergreen  6-8 
Explorer  1-5 


1-6 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


FEDERAL  REGISTER,  VOL.  40,  NO.  215— -THURSDAY,  NOVEMBER  6,  1975 


NOTICES 


Washington 


51%1 


List  of  Scholia  OataraliMd  to  h«^  Ugh  Coaceatrstlona  of  Sttrfants  froa  Lei»-Iae<Ma  FaBlltaa 
For  Itatleaal  Dafasw*  Sta«*iit  lom  aa<  latLoMl  Direct  Stateat  Loan  Caae«lUtloo  laaaflka  for  tha  197S-76  Sckeol  Taar 


School 


Location 


Code  * 


Location 


Code  *     School 


Everett  coot. 


Federal  Way 


Pemdale 


Forks 

Fort  Lewla 
Glfford 
Gig  Harbor 
Glcnwood 
Goldendale 

Graham 

Grand  Coulee  Da 

Grandvlew 


Granger 


Granite  Falla 
Greenacres 
Harrah 
Boqulaa 


Buntera 

Index 

Issaquah 

Kelso 


Kennewlck 


Kent 


Kettle  Falls 

Kittitas 
La  Conner 
Lake  Steven 

Lakewood 
Lakewood  Center 

Leavenworth 

Longview 


1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

3 

1 

1 

2 

2 

2 

2 

1 

1 

1 

2 

1 

1 

1 

1 

2 

2 

1 

2 

2 

2 

2 

1 

1 

1 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

1 

2 


•  Code  1 
Code  2 
Code  3 


Explorer  6-8 

Longvlew  cont. 

Moatlcello  7-9 

Garfield  K-5 

St.  Helen  K-5 

George  Washington  Carver  6-8 

Lowden 

Lowdca  1-6 

Hawthorne  K-5 

Lyle 

Lyle  6-8 

Jackson  K-5 

Lynden 

Lyndea  Chrlatlan  9-12 

Jefferson  K-5 

Lynnwood 

C«i«r  VaUcy  1-6 

LoweU  K-5 

College  PUce  1-6 

Madlaon  K-S 

Malott 

Malott  3-5 

Olivia  Part  1-5 

Maple  Valley 

Maple  Valley  3-6 

Port  Gardner  6-8  • 

Marrsvllle 

2 

Liberty  K-5 

Brldgadoon  K-6 

2 

Maryevllle  6-8 

Caaalot  K-6 

r 

2 

Pllchuck  6-8 

Continuation  8-12 

Shoultea  K-5 

Lake  Grove  K-6 

Sunnyslde  K-S 

, 

Central  3-5 

Tulallp  K-S 

Mountain  View  K-3 

Mead 

Greenbluff  L  C  7-12 

ViaU  6-8 

Mes« 

Basin  City  K-6 

Fork*  K-3 

Mesa  1-6 

Hillside  K-6 

Monroe 

Central  4-6 

Evergreen  1-8 

Waahlngtoo  State  Reforaatory 

7-12 

Purdy  Treataent  Center  7-12 

Moees  Lake 

Chief  Mosea  7-9 

Frontier  7-9 

Goldendale  K-3 

Garden  Bel^ts  1-3 

Goldendale  4-8  ' 

Kaolls  Vista  4-6 

Kapowsin  1-S 

% 

Lakerlaif  4-6 

Lake  Roosevelt  10-12 

Laraott  Halgbta  1-3 

Arthur  H.  Saith  K-6 

LongTlaw  1-3 

Central  K-4-5 

mdway  1-2 

Harriett  7-9 

Rorth  4-6 

Harriett  10-12 

. 

Panlnaula  3-6 

Harriett  Thoapson  1-5 

Mountlake  Terrace 

Bvergreen  1-6 

Gratoger  8-12 

Foreat  Great  1-6 

LlbMTty  4 

Melody  Hill  1-6 

Rooacvelt  K-7 

2 

Moontlake  Terrace  1-6 

« 

Gr«alte  Falla  K-6 

2 

Gr«€nacres  1-6 

Hoxee 

2 

Moxee  1-8 

Harrah  K-5 

Mt.  Vernon 

2 

Cooway  1-8 

Central  K-6 

Nachea 

1 

Machca  K-8 

Eaarsoo  K-6 

2 

Nachea  Valley  9-12 

Lincoln  K-6 

Naaelle 

1 

RaaeUe  Tooth  Caep  7-12 

Washington  K-6 

Nespelea 

1 

.Neapelaa  K-6 

Col«ri>la  K-8 

Newportf 

2 

Newport  9-12 

Col«abla  9-12 

2 

Sadie  Balatead  1-8 

Index  1-6 

Nookaack 

2 

Sookaacfc  7-12 

Echo  Glen  Inatltution  1-8 

North  Bend 

2 

lortb  Bend  K-6 

Barmea  1-6 

North  Bonneville 

1 

■orth  BonaerlUe  1-4 

Catlln  1-6 

Northport 

1 

Northport  K-6 

Wallace  1-6 

1 

Northport  7-12 

Washington  1-6 

Oak  Harbor 

2 

Olyaplc  Vlesf  1-6 

r.astgate  K-S 

Oakville 

1 

Oakville  1-8 

_ 

FinUy  K-6 

3 

OakvlUe  9-10 

Frultland  K-5 

Okanogan 

2 

Virglola-Gralnger  K-2-6  ' 

Cedar  Valley  K-6 

Olympla 

2 

Garfield  K-6 

Covington  K-6 

1 

MadUon  K-6 

Grwa  Lake  K-6 

■• 

2 

McKlnley  K-6 

K*nr  K-6 

2 

Keevea  7-9 

, 

O'Bk-ien  K-6 
P1r»  Tree  K-6 

2 
2 

Rogera  K-6 
Rooaevelt  K-6 

Sequoia  7-9 

2 

Willlaa  Wlnlock  Miller  10-12 

Splrlngbrook  K-6 

Oaak 

2 

East  4-6 

TfaHBaa  Continuation  7-12 

2 

North  K-3 

K«ttle  Falla  K-6 

1 

St.  Mary  Miasion  1-6 

Kettle  Falls  7-12 

Onalaaka 

2 

Onalaaka  K-6 

Kljctltaa  K-6 

2 

Onalaaka  7-12 

L4  Conner  K-6 

Orient 

1 

Orient  1-8 

HSllcreat  K-6 

Orondo 

1 

Oroodo  1-6 

Stfanycrest  K-6 

Orovllle 

2 

Orovllle  K-6 

- 

Ukewood  K-6 

Othello 

2 

Hlawarha  K-4 

I^kevlew  K-6 

2 

Scoothney  Springs  5-6 

Soothgate  K-6 

Outlook 

1 

Outlook.  K-6 

Leavenworth  K-8 

Pacific 

1 

Alpac  1-6 

Bteadway  K-6 

Packwood 

2 

Packwood  7-9 

K«ssler  K-6 
— ; — L;  ■   . — r-T ■■ ..  _  .  . r- 

Parkland 

2 

Parkland  K-6 

~ 

Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llat  of  Sckoela  Dat«f«tAa4  to  hmw  Uglk  Oeac«atratl«M  ot  »tmUmt»  tram  LovIbcom  faMllUa 
roc  BMUmI  DafMM  lt««MC  Lm«  ma*  ■■tt— I  Direct  gtaliM  LaM  OMealUtlaa  BMwftta  far  Ua  lf7S-7»  lehaal  Tmt 


ScWoel 


Location 


Coda  * 


Location 


Coda  •    Sckeol 


Captain  Gray  K-6 

Longfellow  K-6 

McLoughlin  7-9 

Robert  Froat  K-6 

Steven  7-9 

Pateroa  1-6 

Dry  Creek  K-6 

Falrvlaw  1-6 

Monroe  K-6 

Port  Angelea  10-12 

Rooaevelt  7-9 

Stevena  7-9 

Washington  K-6 

Madrona  Halghta   1-12 

South  Kltaap  10  '.2 

Bouael  6-8 

Prosaer  Heights  3-5 

Rivervlew  K-2 

Whltatran  1-5 

Tekoa  K-6 

McAlder  1-6 

Mountain  View  K-3 

Pioneer  4-6 

Rainier  K-6 

Hlllcreat  K-6 

Sartorl  &-12 

Tiffany  Park.  K-6 

Republic  1-6 

Roy-Lacamas  1-5 

Red  Rock  K-5 

Royal  6-8 

Vader  K-8 

Alder creat  K-6 

Borden  7-9 

Burlen  Helghta  K-6 

Caacade  7-9 

Clevalaad  10-12 

Earllngton  K-6 

Falraount  Park  K-6 

Garfield  9-12 

Gatzert  1  K-6 

Glendale  7-9 

Hl^  Point  II  K-6 

Hilltop  1-6 

Inuculate  9-12 

Interl*  10-12 

Martin  Luther  King  K-2 

Hayvood  1-6 

Meany-Madrona  5-6 

Meany-Madrona  7-8 

Minor  I  K-4 

Mountain  View  1-6 

North  City  K-6 

Rldgecreat  K-6 

Rlverton  1-6 

Ryther  Child  Clinic  1-12 

Salmon  Creek  1-6 

South  Helghta  1-6 

Southgate  1-6 

St.  Bennedict  1-8 

St.  Edward  1-8 

St.  Mary  1-5 

Thomdyke  1-6 

Van  Aaaelt  II  K-6 

Uhite  Center  Heights  1-6 

Evergreen  K-5 

Mary  Purcell  K-5 

Se<iui»  K-4 

Sequin  5-8 

Evergreen  K-6 

Hood  Canal  K-8 

Waahington  State  Correction 

Center  9-12 


Paaco 


Pateroa 
Port  Angeles 


Port  Orchard 


Prosser 


Pulloan 

Puyallup 

Quincy 

Rainier 
Renton 


Republic 

Roy 

Royal 

Ryderwood 
Seattle 


Sedro  Woolley 

SequlD 

Shelton 


1 

1 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

1 

2 

1 

1 

1 

1 

1 

2 

2 

2 

1 

2 

1 

1 

2 

2 

1 

2 

2 

1 

2 

1 

2 

2 

2 

2 

2 

1 

2 

1 

2 

1 

1 

2 

1 

2 

2 

2 

1 

2 

2 

2 

1 

1 

2 

2 

2 

2 

1 

2 

2 

1 

2 

2 

1 

2 

2 

2 

1 


Snohoaiah 

2 

Central  K-6 

2 

teeraon  K-6 

2 

Maltby  K-6 

2 

Rlverview  K-6 

2 

Snohoaiah  7-8 

2 

SnohoBlah  9-12 

SnoqualiU.e 

2 

SnoqualBle  K-6 

2 

SnoqualBle  7-8 

South  Bend 

1 

South  Bend  K-6 

2 

South  Band  7-12 

South  Whidbey 

2 

Langley  7-12 

Soap  Lake 

2 

Soap  7-12 

1 

Soap  Lake  K-6 

Spanaway 

2 

Bethel  9-12 

2 

Bethel  6-8 

2 

Blk  Plain  1-5 

2 

Spanaway  1-5 

Spokane 

2 

Adaaa  1-6 

1 

Arlington  1-6 

1 

Audubon  1-6 

1 

Bancroft  1-6 

1 

Beiaaa  1-6 

2 

Blaka  1-6 

1 

Continuation  10-12 

1 

Cooper  1-6 

1 

^Mrson  1-6 

2 

Finch  1-6 

2 

FrankUn  1-6 

1 

Garfield  1-6 

2 

Glover  7-9 

1 

Good  Shepherd  Hone  9-12 

1 

Grant  1-6 

3 

Great  Northern  1-6 

1 

Baveraale  7-9 

1 

Holaea  1-6 

2 

Keystone  1-6 

1 

Ledgarwood  1-6 

2 

Levis  fc  CUrk  10-12 

1 

Ubby  7-9 

2 

Lincoln  Heights  1-6 

1 

Logan  1-6 

2 

Loau  Viata  1-6 

1 

Longfellow  1-6 

2 

Nadiaon  1-6 

2 

Heaa  K-3 

2 

North  Central  10-12 

2 

Opportunity  1-6 

1 

Pratt  1-6 

1 

Regal  1-6 

2 

Ridgcview  1-6 

2 

Rogera  10-12 

1 

Rooaevelt  1-6 

1 

Seth  Woodard  K-3 

1 

Shaw  7-9 

1 

Sheridan  1-6 

1 

Spokane  Garry  7-9 

2 

St.  Aloyaiua  1-8 

1 

Stevana  1-6 

2 

Trent  K-6 

2 

Trentwood  K-6 

X 

Whitman  1-6 

1 

Wlllard  1-6 

Sprlngdale 

1 

Mary  WaUer  9-12 

1 

Sprlngdale  K-5 

1 

Sprlngdale  6-8 

Stevenaon 

2 

Stevenaon  1-6 

Sultan 

2 

Sultan  K-7 

Sumaa 

2 

Suaaa  K-6 

Suanar 

2 

Bonney  Lake  1-6 

2 

Daffodil  Valley  1-6 

2 

Maple  K 

2 

Maple  Lawn  1-6 

*  Code  1  •  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Coda  2  -  Schools  designated  for  National  Defense  Studcat  Loan  caacellatiea  beaafits  only 
Coda  3  -  Schools  designated  for  Batlooal  Direct  Student  Loan  caocallatleo  baaafits  only 
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llat  of  ScMOla  DaMrmlaa4  to  h»f   ll«k  Coacantratlona  of  Stodents  fro*  Lov-Iacaaa  FaallUa 
?or  Bitlooal  Dafanaa  Stuteat  Lott  aoi  ■atlenal  Dlract  Stviant  L»aa  Cancallatloa  Banaflta  for  tlM  1975-76  School  TMr 


Location 


Coda  *    SelHiol 


Location 


Coda  *  School  NaM 


Sunnyalde 


Tacoaa 


Taholah 

Tenino 

Tleton 

Toledo 

Tonasket 

Toppenlsh 


1 

1 

1 

1 

2 

1 

1 

1 

1 

2 

2 

1 

2 

2 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

1 

2 

1 

1 

2 

1 

1 

1 

2 

1 


2 

1 

1 

1 

1 

2 

1 

2 

2 

1 

1 

1 

2 

2 

2 

2 

1 

1 

1 

2 

1 

2 

2 

1 

1 

1 

1 

1 

1 


Llndoln  5-6 

Linooln  7-9 

Lincoln  10-12 

Waahington  K-4 

Arlington  K-6 

Boza  K-6 

BryMt  K-6 

Caattdia  Diagnoatic  Center  1- 

Chrlstensen  K-6 

Clover  Creek  1-5 

Delong  K-6 

Editon  K-6 

Fawcatt  K-6 

Fern  Hill  K-6 

Fra»iklin  K-6 

GautU  7-9 

Grapt  K-6 

Grsty^  7-9 

Henry  Foas  10-12 

Holy  Roaary  1-8 

Jaaea  Sales  K-6 

Jaaon  Lee  7-9 

Jetferson  K-6 

Laitahaont  K-6 

Lideoln  10-12 

Litter  K-6 

Ly»»  K-6 

Ma4t8on  K-6 

MaM  K-6 

Ma««n  7-9 

McCarver  K-6 

McUvaigh  7-9 

Mcttnley  K-6 

Midland  K-6 

Oakland  K-6 

Park  Avenue  K-6 

Reed  K-6 

Rcmnn  Hall  7-12 

Rogers  K-6 

Rooaevelt  K-6 

SMard  K-6 

Sbarldan  K-6 

SUeroan  K-6 

Spanaway  6-8 

St.  Frances  Cabrlni  1-8 

Stf.  Uo  1-6 

SUnley  K-6 

Stewart  7-9 

T1^aaq>son  1-5 

W«ln%n:ight  K-6 

Waahington  K-6 

Wbltaan  K-6 

Willard  K-6 

TMiolah  K-8 

Tenino  1-6 

Tieton  5-8 

Tatledo  K-8 

Totoaaket  1-8 

Garfield  K-4 

Lincoln  K-4 

HoKlnley  K-6 

Jaunt  Adama  5-7 

•toppenlsh  8-9 

l^ppeniah  10-12 


Union  Gap 
Vancouver 


•12 


Veradale 
Waltsburg 
Walla  Walla 


Wapato 


Warden 

Wellpinit 

Wenatchee 

White  Salmon 

White  Swan 

Wlnlock 

Woodlnvllle 

Yakima 


Tclm 


Zillah 


Union  Gap  K-5 

Union  Gap  6-9 

Covington  7-9 

Fruit  Valley  K-6 

George  Marahall  K-6 

Hough  K-6 

John  Rogera  K-6 

Orchards  K-6 

Shuasfay  7-9 

Silver  Star  K-6 

Waahington  K-6 

Prograas  1-6 

Dixie  1-6 

Child  Development  Center  K 

Garriaon  7-9 

Green  Park  1-6 

Jefferson  1-6 

Sharpatein  1-6 

Walla  Walla  10-12 

Waahington  1-6 

Waahington  State  Penitentiary 

7-12 

Parker  1-6 

Parker  Heights  K-6 

Wapato  Primary  K-6 

Wapato  Intermediate  K-6 

Wapato  7-9 

Wapato  10-12 

Jeanette  Evan  1-5 

Warden  6-8 

Wellpinit  1-6 

Wellpinit  7-12 

Lincoln  K-6 

Mission  View  K-6 

White  Salmon  6-8 

Whitson  K-5 

Robertson  6-8 

White  Swan  9-12 

Wlnlock  Miller  K-6 

Woodin  K-6 

Adams  K-6 

Ahtanum  1-8 

Barge-Lincoln  K-6 

Broadway  K-6 

■ 

Castlevale  K-6 

Davia  10-12 

Franklin  7-9 

Garfield  K-6 

Hoover  K-6           _,- 

Jefferson  K-6 

Lewia  &  Clark  7-9 

Lower  Heches  K-8 

Madison  K-6 

McKinley  K-6 

Stanton  K-6 

Washington  7-9  • 

Wide  Hollow  1-8 

McKenna  1-5 

Southworth  1-5 

Yelm  6-8 

Telm  9-12 

Hilton  K-6 

*  Coda  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  bcnaflta 
Coda  2  -  Schools  designated  for  National  Defenae  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


WEST  VIRGINIA 


Lilt  of  School!  DataralMd  to  kav*  Hl«k  CoacaBtratiooa  of  Stua«ats  fro«  Low-IncoM  FavllUs 
For  Itotlooal  D«f«na«  Sto*«iit  loan  •oi   Rational  Dlraet  StaUat   Loan  Caneallatloa  BwMflta  for  tha  1975-76  School  taar 


Location 


Code  *  School 


Location 


Coda  *  School 


Accoville 
Adrian 
Albright  . 
Alderson 

Alkol 

Alum  Bridge 

Alvon 

Ansted 


Amoldsburg 

Arthurdale 

Ash ford 

Ashton 

Augusta 

Aurora 

Balsden 

Ballard 

Bartley 

Bears  Fork 

Beckley 

Bclington 

Belmont 

Berkeley  Springs 

Berwlnd 

Besoco 

Beverly 

Bickmore 

Big  Creek 

Blgbend 

Birch  River 

Blandville 

Bluefleld 


Bomont 
Bradshaw 

Bramwe 1 1 

Branch land 


Brandyvlne 

Brownton 
Bruceton  Mills 
Buckhannon 

Burlington 
Bumsville 
Cameron 

Camp  Creek 
Cannelton 
Canvas 
Capon  Bridge 

Center  Point 

Century 

Chapmanville 


Charleston 

Chattaroy 
Christian 
Cinderella 


1 

1 

1 

1 

2 

3 

I 

2 

3 

1 

1 

1 

I 

I 

1 

2 

1 

1 

1 

3 

1 

1 

1 

1 

1 

1 

2 

3 
1 
I 
1 
3 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


3 

1 

1 

1 

1 

1 

3 

1 

1 

1 

1 

3 

I 

2 

1 

1 

1 

3 

2 

2 

3 

1 

1 

1 

1 

3 


Buffalo  EL 
Adrian  K-6 
Albright  EL 
Alderson  EL 
Alderson  JHS 
Martin  EL 
Woodvllle  K-8 
Alum  Bridge  EL 
Anthony  Creek  EL 
Ansted  EL 
Ansted  HS 

Ansted  Upper  Middle 
Amoldsburg  EL 
Arthurdale  K-4 
Ashford-Rumble  EL 

Hannan  K-6 
Augusta  K-6 
Aurora  HS 

Cline  K-6 

Ballard  EL 

Bartley  EL 

Bears  Fork  K-6 

Central  EL 

Piney  Oaks  EL 

Bellngton  EL 

Bellngton  Middle 

Belmont  K-6 

Greenwood  EL 

Berwlnd  EL 

Stoco  JUS 

Beverly  K-6 

Bickmore   EL 

Big  Creek  EL 

BrooksviUe   1-8 

Birch   River  K-8 

Middle  Island  EL 

Central  JHS 

Preston  K-6 

Ramsey  £L 

Wade  EL 

H.  E.  White  K-8 

Bra'dshaw  EL 

Bradshaw  JHS 

Bramuell  EL 

Bramuell  HS 

Branch  land  EL 

Fez  EL 

Guyan  Valley  HS 

Mc  Comas  EL 

Pleasant  View  K-8 

Brandywine  K-8 

Mt.  Vernon  EL 

Bruceton-Brandonville 

Hodgesville   K-6 

Sand    Run  EL 

Burlingtcm  EL 

Bumsville  K-6 

Big  Run  EL 

Cameron  K-6 

Camp  Creek  EL 

Cannelton  K-8 

Canvas  EL 

Capon  Bridge  EL 

Capon  Bridge  JHS 

Center  Point  EL 

Century  1-5 

Chapmanville  East  EL 

Chapmanville  West  EL 

Manila  EL 
Chandler  EL 
Fruth  K-6 
Chattaroy  K-6 
Christian  EL 
Cinderella  EL 


K-6 


Clrcleville         1 

Clrcleville  K-8 
Clrcleville  HS 

Clarksburg     .     1 

East  View  EL 

Hartnan  EL 

Hepzlbah  EL 

Linden  EL 

St.  Marys  Central  EL 

Sard la  EL 

SuoBlt  Park  1-9 

Clay              1 

Clay  K-6 

Clay  County  7-8 

Coal  Mountain       1 

Coal  Mountain  K-8 

Coalton            1 

Coalton  KL  &  HS 

Colcord             1 

Clear  Fork  EL 
Clear  Fork  HS 

Coaifort             1 

Comfort  EL 

Cove  Gap           3 

Cove  Gap  K-6 

Cowen              1 

Cowen  EL 

Crum               1 

Crua  K-6 
Crum  HS 

Culloden            1 

Culloden  K-6 

Danville            ] 

Danville  K-B 

• 

Davis              i 

Mountaineer  1-12 

Davy               1 

Davy  EL 

Danese              1 

I   Danese  K-6 

Dehue              1 

Dehue  K-6 

Delbarton 

Burch  HS 
Delbarton  EL 

Diana               1 

L   Diana  EL 

Dingess 

I   Dingess  EL 

Dun low 

1   Dunlow  K-6 

Durbin 

L   Durbin  K-8 

Ear ling 

L   Ear ling  EL 

East  Lynn 

L   Beech  Fork  K-6 
L   Eaat  Lynn  K-6 

Eccles 

L   Eccles  EL 
L   Eccles  JHS 

Edgarton 

)   Delorae  EL 

Elk  Garden 

L   Elk  Garden  K-6 

Elkins 

L   Elkins  JHS 

L   Elkins  Central  EL 

Falmont 

I   Central  K-8 

Fayettevllle 

I   Beckwlth  EL 

I   Fayettevllle  EL 

I   Fayettevllle  HS 

L   Fayettevllle  Consolidated 

K-6 

L   Gatewood  EL 

Ferrellsburg 

Ferrellsburg  EL 

Flreco 

3    Flreco  EL 

Flat  Top 

3  •  Flat  Top  EL 

Flatwoods 

1   Flatwoods  EL 

Flemlngton 

1   Flemlngton  K-6 
1   Flemlngton  HS 

Forest  Hill 

3   Forest  Hill  EL 

Fort  Gay 

1   Fort  Gay  K-6 
1   Fort  Gay  HS 
1   Thompson  K-6 

, 

Four  States 

3   AnnaBelle  K-6 

Frame town 

1   FrametoWh  EL 

Frank ford 

1   Frankford  EL 

Franklin 

1   Franklin  K-8 
1   Franklin  HS 

French  Creek 

1   French  Creek  EL 

Gap  Mills 

1   Gap  Mills  EL 
1   Gap  Mills  JHS 

Gauley  Bridge 

1   Gauley  Bridge  K-7 
1   Gaui^y  Bridge  HS 

Gay 

3   Aplln  Ridge  EL 

Genoa 

1   Genoa  K-6 

Gerrardstown 

1   Gerrardstown  EL 

Gilbert 

2   Gilbert  EL 
1   Gilbert  HS 

Glen  Jean 

1   Glen  Jean  K-6 

•  Code 
Code 
Code 


1  -  Schools  designated  for  both  Nat 

2  -  Schools  designated  for  National 

3  -  Schools  deslgnajf^f  for  National 


looal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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51%5 


lUt  of  Sck«ola  XfftmiaU  to  kav*  Hlch  Caocaocratloiu  of  Students  froai  Low-Ibcob*  Faalllaa 
For  Batloaal  Dcfaaae  St«4«nt  Lou  aai  aatlooal  Dlraet  Stvteat  Loan  Caacallation  Baoaflta  tot  tiM  1975-76  Sckool  Taar 


Location 


Coda  *     ScImmI 


Location 


Coda  *    School  Stm 


Glen  Rogers 

Glen  White 
Grafton 
Grantsvllle 
Great  Cacapon 
Greenville 

Grlfflthsville 

Hacker  Valley 

Haableton 

Haalln 

Hanover 
Harpers   Ferry 
Harts 


fcia|>hlll 
Hemdon 


HI  1 labor o 
Hint on 


Hunt Ington 


Button svllle 
laeger 


Indore 
Isaban 
Ivydale 
.  Jackaonburg 
Julian 
Kasson 
Kenna 
Kenova 
Kentuck 
Kermlt 


Keyset 

Keystone 

Kingston 

Klngwood 

Klrby 

Lashmeet 

Layland 

Lenore 

Lesage 
Lester 
Little   Birch 
Llxeaore 
Logan 


*  Code  1 
Coda  2 
Coda  3 


Glen   Rogers  EL 
Glen  Rogers  HS 
Glen  White  K-6 
Grafton  Middle   EL 
Grantsvllle  EL 
Great  Cacapon  K-6 
Greenville  EL 
Greaavllle  JHS 
Duval  HS 

Grlfflthsville   EL 
HacMar  Valley  EL 
Ham«tck  K-6 
Banlln  EL 
Hamlin  HS 

Huff  Consolidated   EL 
C.   W.   Shipley   EL 
Atenvllle  EL 
Harta  HS 
Hugh  Dingess  EL 
HenTiilU  EL 
Herndon  EL 
Hemdon  EL  Annex 
Hemdon  HS 
Hillsboro  K-8 
Bell«po](^nt   EL 
Central  Ei 
Greenbrier  EL 
Cabell  K-6 
Eamcka  K-6 
Ensi^i  K-6 
Ens  Low  JHS 
Guyandotte  EL 
Hite-Saunders  K-6 
Jefferson  K-6 
JohnKon  K-6 
Lincpln  EL 
Honrbe   EL 
Oley  IC-6 
Oley;  JBS 
SliMi   EL 
HuttDCSvllle  EL 
laeger  EL 
laegpr  HS 

laeger  Interned  late 
Lick  Branch  EL 
Lltwjur  EL 
Panther  EL 
Brov*  K-8 
Hardy  Union  EL 
Ivy4«le  K-6 
Jackaonburg  EL 
Lorj-Jullan   1-8 
Kasaan  R-5 
Kenaa  K-7 
Femdale  K-6 
Goslian  EL 
Jenaya  Creek  EL 
Kerstt   EL 
Kenalt  HS 
Marrowbone   EL 
Keyaar  EL 
Keystone   EL 
Kingston  K-6 
Klngi}ood  EL 
Gra«ay  Lick  EL 
Laslmeet  K-6 
Layland  EL 
Lenore  EL 
Lenore  HS 
Cox  Landing  K-6 
Lesear  EL 
Little   Birch  EL 
Lizoiaore   EL 
Logan  EL 


Lookout 

Loat  Creek 
Lumberport 
McGraws 
Mar lint on 
Mart Ins burg 
Masontown 
Matewan 
Math  las 
Matoaka  • 

McMechen 
Meadow  Bridge 

Midklff 

Mill  Creek 

Milton 

Mlnden 

Mlnnora 

Monavllle 

Montcalm 

Montgomery 

Moore fie  Id 

Mo rg ant  own 
Nt.  Hope 

Mullens 

Myrtle 

Naugatuck 

Nellls 

New  Creek 

Newburg 


Netrtiall 
Newton 
Nolan 
Normantown 
North folk 


Oak  Hill 


Oakvale 

Oceana 
Odd 
Orma 
Parkers burg 


Parsons 

Paw  Paw 
Faynesville 

Peterstown 

Pettus 
Phllippl 

Pickens 
Piedmont 
Pine  Grove 


-12 


Nuttail  HS 

Divide  K-6 

Lost  Creek  EL 

Lumberport  EL 

John  McGraws  K-8 

Marllnton  K-8 

Burke  Street  EL 

Masontown   1-2 

Magnolia  HS 

Mathlaa  School   1- 

Hatoaka  EL 

Matoaka  HS 

Bishop  Donahue  HS 

Meadow  Bridge   EL 

Meadow  Bridge   HS 

Midklff  EL 

Mill  Creek  K-6 

Balls  Gap  EL 

Mlnden  EL 

Mlnnora  EL 

Monavllle  EL 

Montcalm  EL 

Montcalm  HS 

Montgomery  EL 

Montgomery  ffi 

Moorefield  HS 

Moorefleld  EL 

National  K-3 

Mt.    Hope   EL 

Mt.   Hope  HS 

Mullens  EL 

Myrtle  EL 

Naugatuck  EL 

Nellls  K-8 

New  Creek  EL 

Fellowsvllle  K-6 

Fellowsville   JHS 

Newburg  HS 

Newburg  Independence  K-6 

Newhall  EL 

Ne%rton  EL 

Nolan  EL 

Normantown  EL 

Anawalt  EL 

Northfork  RS 

Switchback  EL 

Collins  HS 

Oak  Hill  K-6 

Oak  Hill  East  End  K-6 

Page  K-8 

Rosedale  EL 

Oakvale  K-6 

Oakvale  HS 

Road  Branch  K-8 

Odd  EL 

Ona  EL 

Falrplaln  K-6 

Jefferson  K-6 

Nash  K-6 

Tavennervllle  EL 

Tygart  K-6 

Parsons  K-6 

Parsons  HS 

Paw  Paw  K-6 

Lester  EL 

Three  Forks  EL 

Peterstown  EL 

Peterstown  HS 

Pettus  K-6 

Philippi  (1-5)  EL 

Phllippl  (6-8)  Middle 

Pickens  K-6 

Piedmont  EL 

Valley  BS 


Schools  designated  for  both  Natl 
Schoola  dealgnated  for  National 
School*  dealgnated  for  National 


onal  Defense  mi   National  Direct  Stiidaat  Loan  caoeellatlon  benefits 
Defease  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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NOTICES 


of  Schools  Dataratnad  to  ka^ 

WEST  VIRGINIA 

Lilt 

H1|k  Coocantratlooa  of  Stodaats  froa  Low-Iacoaa  FaallUs 

Tot  ItatloMl  I>«(«iw«  8tii4«iit  Lora  aM  HatloMl  Direct  Stuteae  Lmb  CaBe«ll«ttoa  BcMflta  for  tte  197S-76  School  Taar 

Location                      Cod* 

*     School  laM 

Location                     Coda 

•     School  Haas 

Pineville                             2 

Pineville  JE 

Stephenson                         1 

Stephenson  K-6 

Pineville  HS 

Stir rat                              1 

Stlrrat  EL 

Pipestem                               3 

Pipestem  EL 

Stolllnga                          1 

Stollings  EL 

Powellton                             1 

Powellton  K-6 

Stotesbury                        1 

Mark  Twain  K-6 

Powhatan                               1 

Elk  Horn  JHS 

Hark  Twain  JHS 

Prlchard                              1 

Prichard  K-6 

Sui^rlee                          I 

Suaaerlee   1-8 

Princeton                             1 

Silver   Springs  K-6 

Sutton                                  1 

Sutton  EL 

Thorn  El 

Sutton  JHS 

Proctor                                 3 

St.    Joseph   EL 

Talcott                              1 

Talcott  EL 

Quinwood     .                           1 

Crichton  EL 

Talcott  BS 

Crichton  JHS     • 

Tallaaasville 

Tallaansville  EL 

Rac  ine                                    ^ 

Racine  K-4 

Tanner                                1 

Tanner  EL 

Ragland                                1 

Chafin  EL 

Terra  Alta                        1 

Terra  Alta  K-6 

Ralnelle                                1 

East  Ralnelle  EL 

Terra  Alta  BS 

Ramage                                  1 

Ramage  EL 

Thacker 

Thacker  EL 

Ranger                                   ': 

Cuzzie  EL 

Tunn^lton 

Tunnelton  HS 

Ranger  EL 

_                              «                                  ] 

Tunnelton-Denver  K-6 

Red  Jacket                           1 

Red  Jacket   K-6 

Union                                    ] 

Onion  EL 

Red  Jacket  JHS 

Union  IS 

Reedsville                         1 

Reedsville   5-6 

Oppar  Clad*                      1 

Webetar  County  High 

Reedy                                      1 

Reedy   EL 

Valley  Pork                      1 

Valley  Pork  EL 

Renlck                                    1 

Renlck  JHS 

Valley  Bead                      1 

Valley  toad  K-6 

Rhodell                                 2 

Rhodell  K-8 

Vamey                                  1 

Vamey  KL 

Roanoke 

L        Roanoke  El 

Verdunvllle 

I       Verdunvllle  EL 

Rock  Cave                            1 

L       Rock  Cave  EL 

Vulran                                  3 

1       Vulcan  EL 

Roaney 

L       Haapshire  HS 

Walker                                1 

L        Pleasant  Valley  K-6 

I        Romney  EL 

WalkersvlUe                    1 

L       Walkerrville  School   1-9 

L        Roaeny  JHS 

Wallace                              1 

L       Wallace  1-9 

Ronceverte 

I        Ronceverte  EL 

Walton                                1 

L       Walton  K-6 

Rowlesburg 

I        Rowlesburg  K-6 

L       Walton  BS 

L       Rowlesburg  HS 

War 

I       Big  Creek  HS 

Rupert 

I       Rupert  EL 

L       War  EL 

1        Rupert  JHS 

ttardensvllle 

I       Wardensvllle  School  1-12 

St.   Ge»rge 

3        St.   George  EL 

Wayne                                    1 

[       Crockett  K-6 

St.  Marys 

1       Park  5-9 

L       Wayne  K-6 

1       St.  Marys  EL 

L       Wayne  JHS 

Salen 

1       V«u\  Horn  EL               ^ 

L       Wayne  BS 

Salt   Rock 

1       Salt   Rock 

Webster  Springs 

L       Webster  Springs  Adv.   EL 

Sand fork 

1       Sandfork  EL 

L       Webeter  Springs  Prlaary 

Sandstone 

1       Sandstone   EL 

Welch 

L       Welch  BS 

Scarbro 

1       Scarbro  EL 

West  Mil ford 
Weston 

L       West  Mllford   EL 
3        Kitaonville    1-4 

Shady  Spring 

Simon 

Slanesville 

3        Richaond  EL 
1       Long  Branch  EL 
3       Slanesville  EL 

Wheeling 

1       Central   Catholic   HS 
1       Clay  EL  &  JHS 

Smlthers 

1       Oakland  EL 

1       Hue  ling  Catholic   Consolidated   EL 

Saithfield 

1       Smith  fie  Id  K-6 

Whitmer 

1       Wbltaer  K-6 

Smithville 

1       Smithville  K-8 

Williaason 

I       East   Williaason  EL 

Spanlshburg 
Spelter 

1        Spanlshburg  K-6 
1        Ziesing  EL 

1       Main  Building  EL 
I       Willlaaaon  BS 

Sprigg 

3        Sprigg  EL 

Wilsie 

3       WllsU  KL 

Springfield 

1       Springfield-Green  EL 

Worthington 

3        Hess  EL 

Wyatt 

1       Wyatt  KL 

•  Code  1  -  Schools  designated  for  both  National  Defense  and  Hatloaal  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefit*  only 
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List  of  Schoole  Patera ln*4  to  hatM  ll«h  Cooceotratlona  of  Student*  froa  Lov-Iacoaa  raalllee 
For  Rational  Defaaae  Sta^ant  tioett  airf  Hatloaal  Direct  Sttt4*at  Lean  Cancelletloo  Benefit*  for  the  1975-76  School  Tear 


Location 


Cod*  *     School 


Location 


Code  *     School 


Adams 


Ain 

Alma  Center 

Almond 
Amberg 
Amery 
Airtterst 


Aniwa 
Antigo 


Appleton 
Arcadia 


Arena 
Argonne 
Arkansaw 
Arpln 

Asniand 


Auburndale 


Augusta 
Avoca 
Baldwin 
Bangor 


Baraboo 

Bayfield 

Bear  Creek 

Beaver 
Belmont 

Belolt 


Blrchwood 

Black  River  Falls 


2  Adaas  EL 

2  Cattle  Rock  EL 

2  Roihe  A  Crl  EL 

2  AIM  EL-HS 

2  Lincoln  HS 

2  AIM  Center  EL 

2  AlH>nd  a 

2  Ainterg  EL 

2  Anery  EL- 

2  Aatierst  HS 

2  Amherst  EL 

2  Pleasant  View  EL 

1  Antiwa  EL 

2  Anitlgo  JHS-HS 

1  CrestMOOd  EL 

2  Ea^t  EL 
2  North  EL 

2  Pleasant  View  EL 

2  Spring  Valley  EL 

2  Uefst  EL 

2  Peace  Lutheran  EL 

2  Saint  hyacinth  EL 

2  Saint  Johns  EL 

2  Saint  Hary  EL 

2  Columbus  EL 

2  Anadia  HS 

2  Arloadla  EL 

2  Ancadia  Catholic  EL 

2  Aiiana  EL 

1  Artjonnt  EL 

2  Arkansaw  EL 
2  Arliln  JHS 

2  Bethel  Junior  Acadeay  EL 

2  Ashland  HS 

2  Ashland  Middle 

2  Baaser  EL 

2  Ellis  EL 

2  Aubumdale  HS 

2  Aubumdale  EL 

2  S^lnt  Mary  EL 

2  Au9usta  HS 

1  Avoca  EL 

2  Greenfield  EL 
2  Bangor  HS 

2  Bangor  EL 

2  Bangor  JHS 

2  Saint  Pauls  Lutheran  EL 

2  Pleasant  Valley  EL 

1  south  EL 

1  Bayfield  EL-HS 

1  H«1y  Family  EL 

2  Bear  Creek  Primary  K-8 
2  St.  Marys  EL 

2  Beaver  EL 

2  Belmont  HS 

2  Belmont  EL 

1  Burdge  EL 

2  Cunningham  EL 
2  Hackett  EL 

2  Belolt  Catholic  HS 

2  Brother  Outton  EL 

2  Saint  Johns  Lutheran  EL 

2  Saint  Thorns  EL 

2  Good  Shephard  EL 

2  ft:  Neel  EL 

2  Herrlll  EL 

2  WBteraan  EL 

'  2  WHght  EL 

2  Birchwood  EL 

2  Bflack  River  Falls  JHS 

2  Tlhird  Street  EL 

2  Forrest  Street  EL 

2  Qebhardt  EL 

2  Sj^lnt  Joseph  EL 


Blair 

2 

Blair  7-12 

2 

Blair  EL  (K-6) 

Bloomer 

2 

Bloomer  EL 

Blue  River 

2 

Riverdale  JHS 

2 

Blue  River  EL 

Bonduel 

2 

Navarino  EL 

Boscobel 

1 

Boscobel  JHS-HS 

2 

Boscobel  EL 

1 

Ininaculate  Conception  EL 

Bowler 

.     2 

Bowler  HS 

"    2 

Bowler  EL 

Boycevllle 

2 

Boycevllle  HS 

2 

Boycevllle  EL 

Boyd 

2 

Boyd  EL 

Brill 

1 

Brill  EL 

Brookfleld 

1 

Mary  CenUr  West  Treataent  Center 

Bruce 

1 

Bruce  EL     . 

Butternut 

2 

Butternut  EL-HS 

Cable 

3 

Cable  EL  (Grade  3) 

1 

Cable  EL  (4-6) 

Cadott 

2 

St.  Josephs  EL 

Campbell  sport 

2 

Campbell  sport  EL 

2 

Our  Lady  of  Angels  EL 

2 

Saint  Matthew  EL 

Cashton 

2 

Cashton  el 

2 

Sacred  Heart  EL 

Cass  vine 

2 

Cassvllle  EL 

2 

Saint  Charles  EL 

Cataract 

2 

Cataract  EL 

Catawba 

1 

Catawba  EL 

Centuria 

2 

Centuria  EL 

Chaseburg 

2 

Chaseburg  EL 

Chetek 

2 

Roselawn  EL 

Chippewa  Falls 

2 

HalMtad  EL 

2 

Hlllcrest  EL 

2 

Still  son  EL 

Clayton 

2 

Clayton  EL 

Clear  Lake 

2 

Clear  Lake  JHS 

2 

Clear  Lake  EL 

2 

Sunnyslde  SDA  EL 

Coleman 

2 

Colenan  HS 

2 

Coleman  EL 

2 

Seventh  Day  Adventlst  EL 

Colfax 

2 

Colfax  HS 

Coloma 

1 

Coloma  EL 

Coon  Valley 

2 

Coon  Valley  EL 

Crandon 

1 

Crandon  HS 

1 

Crandon  EL 

1 

Mole  Lake  EL 

Cumber 1  and 

2 

Cuii<>erland  EL 

Curtis 

1 

Holway  EL 

Darlington 

2 

Darlington  EL 

2 

Holy  Rosary  EL 

Deerbrook 

1 

River  Grove  EL 

De  Soto 

2 

Prairie  View  EL 

Dodge 

2 

Sacred  Heart  EL 

Dodgevllle 

2 

Dodgevllle  EL 

2 

Saint  Joseph  EL                      — 

Oousmsn 

1 

Lad  Lake  Inc. 

Drumnond 

1 

Drumond  HS 

Dunbar 

3 

Dunbar  EL 

Durand 

2 

Caddie  Woodlawn  EL  (K-6) 

2 

Sacred  Heart  EL 

2 

Saint  Marys  EL 

East  Bloomfleld 

2 

Christ  Lutheran  EL 

Eau  Claire 

2 

Oelong  ^S 

2 

Little  Red  EL 

2 

Saint  James  The  Greater  EL 

1 

Sunburst  Youth  Homes 

*  Code  1  -  School*  designated  for  both  Nac 
Code  2  -  School*  designated  for  National 
Code  3  -  Schools  designated  for  National 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefit*  only 


FEDERAL  REGISTER,  VOL.   40,   NO.   115— THURSDAY,   NOVEMBER  6,    1975 


51968 


NOTICES 

Wisconsin 


List  of  Schools  Determined   to  have  High  Coacenttatlons  of  Students   frora  Low-Incooe  Faallles 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Beneflta  for  the  1975-76  School  Year 


location                     Code  * 

School  Nane 

Location 

Code  • 

School  Vtmt 

Hortcnvllle 

2 

HoTtonvllle  EL 

Elcno 

2 

El'cho  HS 

2 

Bethlehem  Evang  Lutheran  EL 

2 

Elcho  EL 

2 

SS.  Peter  &  Paul  EL 

Eleva 

2 

Eleva  EL 

Hustlsford 

2 

Bethany  Lutheran  EL 

Exeland 

2 

Exeland  JHS 

Independence 

2 

Independence  EL-HS 

Fairchild 

2 

Fairchild  EL 

2 

SS.  Peter  &  Paul  EL 

Florence 

2 

Florence  HS 

loU 

2 

lola-ScandlnavIa  HS 

1 

Florence  EL 

2 

lola-ScandinavIa  EL 

3 

Lincoln  EL 

Iron  Md  ita1n 

1 

Hlllcrest  EL 

Fond  du  Lac 

2 

Goodrich  HS 

Iron  River 

3 

Oulu  EL 

2 

Sabish  JHS 

Ima 

1 

Lincoln  High  School 

2 

Chegwin-Fahey  EL 

2 

Franklin  EL 

J1«  Falls 

1 

Jim  Falls  EL 

Fox  Lake 

1 

Lakevlew  Technical  H.S. 

Kansas vi lie 

2 
2 

Kansas  vine  EL 
St.  Marys  EL 

Friendsnip 

2 

Friendship  EL 

Kaukauna 

2 
2 

Nicolet  EL 
Quinney  (7-8) 

Ga1esv111e 

2 

Galesville  EL 

2 

Saint  Aloyslus  EL 

Gi  llingham 

2 

Union  EL 

2 

Saint  Francis  EL 

Gil  man  ton 

2 

Gilmanton  HS 

2 

Saint  Hiry  EL 

1 

Gilmanton  EL 

Kendall  ; 

2 

Kendall  EL 

3 

Gilmanton  JHS 

Kennan       • 

1 

Kennan  Middle 

Gleason 

2 

Midway  EL 

Glefiwood  City  JHS-HS 

Kenosha 

2 

Bradford  HS 

GlenMOOd  City 

2 

2 

Trenper  HS 

2 

Glenwood  City  EL 

2 

Bull  en  JHS 

Glidden 

2 

Glidden  HS 

2 

Lance  JHS 

1 

Glidden  EL 

2 

Lincoln  JHS 

Goodnan 

2 

Goodman  Arrotrong  EL 

2 

Washington  JHS 

Grand view 

3 

Grandview  EL 

1 

Bain  EL 

Grantsburg 

2 

Grantsburg  HS 

2 

Co1uirt)us  EL 

2 

Grantsburg  EL 

2 

Durkee  EL 

3 

Nelson  EL 

1 

Frank  EL 

Green  Bay 

2 

East  HS 

2 

Green  Bay  Rd.  EL 

2 

Edison  JHS 

2 

Hill  Crest  EL 

2 

Franklin  JHS 

1 

>fferson  EL 

2 

Loatardl  JHS 

1 

Lincoln  EL 

2 

Uashington  JHS 

2 

McKinley  EL 

1 

Fort  Howard  EL 

1 

Wilson  EL 

2 

Howe  EL 

2 

Bethany  Lutheran  EL 

2 

Keller  EL 

• 

1 

Friedens  Lutheran  EL 

2 

Lincoln  EL 

1 

Holy  Rosary  EL 

1 

Nicolet  EL 

1 

Mount  Carnel  EL 

2 

Norwood  EL 

1 

Saint  Anthonys  EL 

^ 

2 

Roosevelt  EL 

1 

Saint  Caslmir  EL 

1 

Tank  EL 

1 

Saint  George  EL 

2 

Uequoick    EL 

2 

Saint  Lukes  Lutheran  EL 

1 

Whjtney  EL 

1 

Saint  Mark  EL 

1 

River  Valley  High  School 

2 
2 

Saint  Peters  EL 
Saint  ThOMS  EL 

1 

Saint  Joseph    Hone  For  Children  EL       Keshena 

1 

Keshena  Pre-School -Grade  5 

2 

>tenominee  County  Community  HS 

1 

Our  Lady  of  Charity  School 

For  Girls 

2 

St.  Josephs  EL 

Kiel 

2 

SS.  Peter  &  Paul  EL 

Green! eaf 

2 

St.  Karys  EL 

Lac  Ou  Flai<<>ea 

J            2 

Lac  Du  Flasbeau-EL 

Greenville 

2 

SS.Mary  EL 

La  Crosse 

2 

Central  HS 

Greenwood 

2 

Greenwood  EL 

2 
2 

Logan  JHS 
Franklin  EL 

Hancock 

2 

Hancock  Middle 

2 

Hamilton  EL 

Hanturg 

2 

Maple  Grove  EL 

1 

Jefferson  EL 

Haugen 

1 

Haugen  EL 

2 

Washburn  EL 

1 

Holy  Trinity  EL 

1 

Saint  Michaels  Home  For  Children 

Hawkins 

2 

Hawkins  EL 

Hayward 

1 

Hayward  HS 

2 

Cathedral  El 

1 

Hayward  JHS 

2 

First  Evang  Lutheran  EL 

1 

Hayward  EL 

2 

Holy  Trinity  Catholic  EL 

1 

Lake  EL 

2 

Imnanuel  Lutheran  EL 

Herbs ter 

2 

Herbs  ter  EL 

2 

St  James  EL 

Highland 

2 

Highland  HS 

2 

St.  Johns  EL 

1 

Highland  EL 

2 

Faith  Baptist  EL-HS 

Hlllsboro 

2 
2 

Hlllsboro  JHS-HS 
Hlllsboro  EL    Center 

. 

1 

La  Crosse  Home  For  Children 

Holconte 

2 
2 

HolcoirtM  HS 
Holcoatie  EL 

*  Code  1 

-   Schools  designated    for  both  National   Defense  and  National 

Direct  Student  Loan  cancellation  ocnetits 

Code  2 

-  Schools  designated   for  National 

Defense  Student  Loan  canci 

illation  benefits  only 

Code  3 

-   Schools  designated   for  National 

Direct  Student  Loan  cancellation  benefits  only 
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51969 


List  of  Schools  Determined  to  have  Hlp.h  Concentrations  of  Students  fron  Low-Incone  Faallles 
For  National  Defense  SJQudcnt  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1975-76  School  Year 


U>catlon 


Code  *     School  Naae 


Location 


Code  *     School  Naae 


Ladysmlth  ~ 
La  Farge 
Lake  Mills 

Lancaster 

La  Valle 
Lena 


Lily 

Linden 
Lone  Rock 
Loyal 


Lublin 

Mackville 

Madison 


Manawa 
Manitowoc 
Maple 
Marinette 


Marshfield 

Mattoon 
Mauston 


Mazomanle 
Mc  Al lister 
Medford 


Melrose 

Menomonie 
Merrill 


2  LiMlysmlth  EL 

2  qur  Lady  of  Sorrows  EL 

1  Oa  Farge  HS 

1  lia  Farge  EL 

2  Middle  School 
2  Prospect  Street  EL 
2  Saint  Pauls  Lutheran  EL  (K 
2  Saint  Pauls  Lutheran  EL  (6 
2  Hlnskin  EL 
2  Saint  dement  EL 
2  Iron  ton  La  Va11e  EL 
2  ijena  Middle-HS 

2  Lena  EL 

3  Spruce  EL 

2  St.  Charles  Catholic  EL 

3  lily  EL 
2  l^lnden  EL 

1  Lone  Rock  EL 

2  Uyal  JHS 
2  Uyal  El 
2  Saint  Anthony  EL 
2  j.«b11n  EL 
2  it.  Edwards  EL 
2  Cist  HS 
2  West  HS 
2  A  Lincoln  Middle 
2  Marquette  Middle 
2  Sherman  Middle     -^ 
2  tterson  EL 

1  Franklin  EL 

2  Glendale  El 

1  Htwthome  EL 

2  Lake  View  EL 
2  Lapham  EL 
2  Leopold  EL 
2  (.ongfellow  EL 
1  Lowell  EL 

1  («rquette  EL 

2  tendota  EL 
2  Sherman  EL 

1  Saint  Bernard  EL 

2  Saint  James  EL 
2  Saint  Patricks  EL 

1  ,  ponah  House  Inc. 

2  Saint  Pauls  Lutheran  EL 
2  Bethany  EvanC|  Luth  EL 
2  Northwestern  HS  (7-12) 
2  (ferlnette  HS 
2  hkrinette  Middle 
2  Etorfield  EL 
2  Lincoln  EL 
2  {fcrinette  Catholic  Center 

1  Sunburst  Youth  Home 

2  kttoon  EL 
2  Mest  Side  EL 
2  Middle  5-8 
2  rauston  Area  HS 

2  St.  Patrick  EL 

1  mzomanie  EL 

3  Nc  Alllster  EL 

2  Nedford  Hs 
2  Medford  JHS 
2  Brooks ide  EL 
2  pJefferson  EL 
2  Holy  Rosary  Catholic  EL 
2  Immanuel  Lutheran  EL 
2  Nel  rose-Mi ndoro  HS 
2  rtelrose  EL 
2  Saint  Pauls  Lutheran  EL 
2  Merrill  JHS 
1 Franklin  EL 


Merrill   cont. 

2 

Jefferson  EL 

1 

Scott  EL 

2 

Washington  EL 

2 

Saint  John  Lutheran  EL 

2 

Trinity  Lutheran  EL 

Merrlllan 

2 

Merrlllan  EL 

-H 

Middleton 

2 

Saint  Peter  EL 

-8) 

Mllltown 

2 

Mllltown  EL 

Milwaukee 

2 

Bay  View  HS 

2 

Custer  HS 

2 

Hamilton  HS 

2 

James  Madison  HS 

2 

Pulaski  HS 

2 

South  Division  HS 

2 

King  HS 

1 

North  Division  HS 

2 

Riverside  HS 

2 

Washington  HS 

1 

West  Division  HS 

2 

Juneau  HS 

1 

Lincoln  HS 

2 

Marshall  HS 

2 

Audubon  JHS 

2 

Bell  JHS 

2 

Burroughs  JHS 

2 

Edison  JHS 

1 

Fulton  JHS 

2 

Fritsche  JHS 

2 

Kosciuszko  JHS 

2 

Morse  JHS 

2 

Mulr  JHS 

2 

Parkman  JHS 

1 

Peckham  JHS 

1 

Jackie  Robinson  MS 

1 

Roosevelt  JHS 

2 

Sholes  JHS 

2 

Steuben  JHS 

• 

2 

Walker  JHS 

2 

Webster  JHS 

1 

Wells  Street  JHS 

2 

Wright  JHS 

2 

Allen  Field  EL 

1 

Auer  Avenue  EL 

1 

Berger  EL 

1 

Brown  Street  EL 

2 

Burbank  EL 

2 

Carleton  EL 

2 

Cass  Street  EL 

1 

Clarke  Street  EL 

2 

Clement  Avenue  EL 

2 

Clemens  EL 

2 

Congress  EL 

HS 

2 

Curtin  EL 

2 

Ooerfler  EL 

2 

Douglas  Road  EL 

2 

Dover  Street  EL 

2 

Eighty-First  EL 

1 

Elm  EL 

2 

Femwood  EL 

1 

Fifth  Street  EL 

2 

Forest  Home  Avenue  EL 

1 

Fourth  Street  EL 

1 

Franklin  EL 

2 

Fratney  EL 

2 

Garden  Homes  EL 

1 

Garfield  Avenue  EL 

2 

Grant  EL 

2 

Green  Bay  Avenue  EL 

• 

2 

Greenfield  EL 

2 

Hampton  EL 

2 

Hayes  EL 

2 

Hi-Mount  Blvd  EL 

1 

Holmes  EL 

*  Code  1  -  School*  designated  for  both  Nat 
Code  2  -  School*  designated  for  National 
Code  3  -  School*  designated  for  National  Direct 


lonal  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefits  only 
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NOTICES 


Wisconsin 


Ll»t  of  School*  Determined  to  have  HlRh  X^centratlona  of  Students  froo  Low-Incone  Faatlle* 
For  N-tlon.l  Defeiue  Student  Loen  end  lUtlonel  Dlrect\tudent  Lo.n  Cencell.tlon  Benefit,  for  the  1975-76  School  Ye.r 


Location 


Milwaukee  cent. 


Code  *  School  Naae 


Location 


Code  *  School  Naa* 


1  Hopkins  Street  EL 

2  Kagel  EL 

2    Ke«fe  Avenue  EL 
1     K11  bourn  EL 

1  La  Follette  EL 

2  Lancaster  EL 

1  Lee  EL 

2  Lincoln  Avenue  EL 

1  Lloyd  Street  EL 

2  Longfellow  EL 

1  Hac  Dowel  1  EL 

2  fteryland  Avenue  EL 
1     HcKlnley  EL 

1  Melnecke  Avenue  EL 

2  Mitchell  EL 

2    Morgandale  EL 
2     Hound  EL 
2    Neeskara  EL 

1  Ninth  Street  EL 

2  Oklahoma  Avenue  EL 

1  Palmer  EL 

2  Phllipp  EL 

1  Pierce  EL 

2  Riley  EL 

2    Sherman  El 

1  Siefert  EL 

2  Sixty-Sixth  Street  EL 
2     Story  EL 

2    Thirty-Eighth  Street  EL 
2    Thirty-Fifth  Street  EL 

1  Thirty-First  Street  EL 

2  Thirty-Seventh  Street  EL 
2    Townsend  Street  EL 

2     Trowbridge  Street  EL 
1     Twelfth  Street  EL 
1     Twentieth  Street  EL 

1  Twenty-First  Street  EL 

2  Twenty-Fourth  Street  EL 

1     Twenty-Seventh  Street  EL 
1     Vieau  EL 

1  Walnut  Street  EL 

2  Whitman  EL 

2    Wisconsin  Avenue  EL 

2    Divine  Savior-Holy  Angels  HS 

1  Marquette  HS 

2  Messmer  HS 

2     Milwaukee  Lutheran  HS 

2    Notre  Dame  HS 

2     Pius  XI  HS 

1     Saint  Joan  Antida  HS 

1  Saint  John  Cathedral  HS 

2  Saint  Marys  Academy  HS 
2    Wisconsin  Lutheran  HS 
2    Atonement  Lutheran  EL 
1     Bethany  Lutheran  EL 

1     Bethlehem  Lutheran  EL 

1  Bruce  Guadalupe  EL 

2  Centenial  Lutheran  EL 
2     Christ  Lutheran  EL 

2     Christ  Memorial  Luth  EL 
2.  Ebenezer  Lutheran  EL 
1 '   Ebtous  Lutheran  EL 
2     Garden  Homes  Lutheran  EL 
2     Gethsenane  Lutheran  EL 
2     Gospel   Lutheran  EL 

1  Harambee  Coimunity  EL 

2  Holy  Angels  EL 
2     Holy  Ghost  EL 

1  Holy  Ghost  Lutheran  EL 

2  Holy  Redeemer  EL 
2     Holy  Rosary  EL 

2     Inwaculate  Conception  EL 
2     Indian  Comnunity  EL 


.Milwaukee   cont. 


2  Jerusalem  Lutheran  EL 

1  Leo  Community  EL 

1  Martin  Luther  King  Cownunity  EL 

1  Francis  Community  EL 

2  Mother  of  Good  Counsel   EL 

2  Mother  of  Perpetual  Help  EL 

2  Mount  Calvary  Lutheran  EL 

2  Mount  Lebanon  Lutheran  EL 

2  Mount  Olive  Lutheran  EL 

2  North  Trinity  Lutheran  EL 

2  Our  Lady  Queen  of  Peace  EL 

2  Redenption  Lutheran  EL 

2  Saint  Adalbert  EL 

Z  Saint  Agnes  EL 

2  Saint  Albert  EL 

2  Saint  Alexander  EL 

2  Saint  Anne  EL 

2  Saint  Anthony  EL 

2  Saint  Augustine  EL 

2  Saint  Barbara  EL 

1  Saint  Casimir  EL 

2  Saint  Catherine  EL 
2  Saint  Hedwig  EL 

2  Saint  Helen  EL 

2  Saint  Hyacinth  EL 

2  Saint  Ignatius  EL 

2  Saint  James  Evang  Lutheran  EL 

2  Saint  John  Oe  Nepomuc  EL 

2  Saint  John  Kanty  EL 

2  Saint  Josaphat  EL 

2  Saint  Lucas  Lutheran  EL 

1  Saint  Marcus  Lutheran  EL 

2  Saint  Martini  Lutheran  EL 
2  Saint  Mary  Czestochowa  EL 
2  Saint  Matthew  Lutheran  EL 
2  Saint  Pauls  Catholic  EL 

2  Saint  Peters  Lutheran  EL 

1  Lakeside  Childrens  Center 

1  St.  Aemlllan  Child  Care  Cente*- 

1  St.  Marys  Hill  Group  Home 

1  St.  Charles     Boys  Home 


*  Code  1  -  Schools  designated  for  both  National  De 
Code  2  -  Schools  designated  for  National  Defense 
Code  3  -  Schools  designated  for  National  Direct 


1 

Saint  Philip  Neri  Cath  EL 

1 

Saint  Philips  Lutheran  EL 

2 

Saint  Rita  EL 

1 

Saint  Roses 's  Residence 

2 

Saint  Sebastian  EL 

2 

Saint  Stanislaus  EL 

2 

Saint  Stephen  Lutheran  EL 

1 

Saint  Thomas  Aquinas  EL 

2 

Saint  Vincent  Oepaul  EL 

1 

Sharon  School  7th  Day  Advent  EL 

1 

Siloah  Lutheran  EL 

2 

SS  Cyril  &  Methodius  EL 

2 

SS  Peter  &  Paul  EL 

1 

-  2 

Urbanday  School  EL 

2 

Walther  Memorial  Lutheran  EL 

2 

Milwaukee  Jr.  Academy  (1-10) 

Nindoro     ^ 

2 

Mindoro  EL 

2 

Burr  Oak  Lutheran  EL 

Mineral  Point 

2 

Mineral  Point  EL 

Minong 

2 

Minong  EL 

Mondovi 

2 

Anthony  EL 

2 

Mondovi  EL 

2 

Sacred  Heart  EL 

1 

Dover  EL 

Monroe 

2 

Norths Ide  EL 

Montello 

2 

Saint  Johns  Lutheran  EL 

Montfort 

2 

Montfort  EL 

Monti  cello 

2 

Monticello  IC-12 

fense  and  National  Direct  Student  Loan  cancellation  benefits 
Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefits  only 
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51971 


Llat  of  tfllioola  Beterml— 4  to  hava  Slfk  Coacaatratloos  of  StoAaatt  fro*  Um-Jneam  ttmllU* 
For  ■atlaoal  SafMM  StviMt  Lom  «al  latloaal  Direct  Stu<Mt  Imb  Caaeallatloa  Bmaflta  for  tlw  1975-76  School  Taar 


Loeatloo 


Coda  *     Seliool 


Loeatloo 


Coda  •    Sciieol 


Mosinec 
Mountain 
Mukwonaso 
Necnah 


Nclllsvllle 


NMpIt 

Neshkoro 
New  Holstein 


New  Lisbon 
New  London 


New  Rlchnond 

Niagara 

Norwalk 

Onalaska 

Omro 

Ontario 

Oregon 

Osceola 

Oshkosh 


Osseo 
Owen 

Oxford 

Peiibine 

Pepin 

Peshtigo 

Phillips 

Pitts  vine 
Plainfleld 

PluaClty 

Plymouth 
Portage 


Prairie  Ou  Chlen 

Prairie  Du  Sac 

Prairie  Farm 

•  Code  1 
Code  2 
Coda  3 


^  Moislnee  EL 

2  MounUln  EL 

1  Nerrls  Inc. 

1  (toklnley  EL 

2  Roosevelt  EL 
2  Uashlngton  EL 

2  Mirtin  Luttier  Evang  Luth  EL 

2  Sttnt  Gabriel  EU 

1  Black  River  School 

1  Si^burst  Youth  Hones 

1  Ntopit  EL 

2  St.  Anthony  EL 
2  Neshkoro  EL 

2  New  Holstein  EL 

2  CMS  Parochial  EL 

2  Holy  Rosary  EL 

2  Ne«  Lisbon  EL 

2  New  London  HS 

2  Washington  JHS 

2  Lincoln  EL 

2  Parkview  EL 

2  Susar  Bush  EL 

1  Rawhide  Inc. 

2  New  RIchKmd  EL 

1  Niagara  EL 

2  NorwaU  EL 
2       Luther  HS 
2  .Oiro  HS 

1        Ontario  EL 

1  OMu«ood  HS 

2  OBceola  EL 
2        Qa1e  EL 

2        Green  Meadow  EL 

2        Jtefferson  EL 

2        Lincoln  EL 

2        Qaklawn  EL 

2        Washington  EL 

2        Grace  Lutheran  EL 

2        Sacred  Heart  EL 

2        Saint  Mary  EL 

2        Saint  Peter  EL 

2        Saint  Vincent  EL  — 

2        Trinity  Lutheran  EL 

2        6sseo-Fa1rch11d  HS 

2        dsseo  EL 

2        iWen-Wlthee  JHS 

2        0ifen  EL 

2        Hely  Rosary  EL 

2        Oxford  EL 

1  Pembine  Middle  -  HS 

2  Pepin  EL-HS 

2    Saint  Johns  Evang  Lutheran  EL 

2   Phillips  Middle 

2   Phillips  EL 

2        Plttsvllle  EL 

2        Tri  County  HS 

2        Plainfleld  EL 

2   P1ia  City  EL 

2   Saint  John  The  Baptist  EL 

1  Forest  Hills  High  School 

2  Dentral  Grade  K-6 

2        Saint  Johns  Lutheran  EL 

2        Saint  Marys  Parochial  EL 

2        SOA  EL 

2        Prairie  Du  Chien  EL 

2        Saint  GabHel  EL 

2        Saint  John  Nepomucene  EL 

2        Sauk  Prairie  HS 

2        Grand  Avenue  EL 

2       iPralrle  Farm  HS 

1        |l>ra1r1e  Farm  EL 


Racine 


Readfield 
Reedsburg 

Reeds  vine 

9tnm<f 
Rice  Uke 


Richland  Center 


Ridgeway 
Rockland 
Rosholt 


Sauk  City 

Seneca 

ScynDur 
Shawano 

Sheboygan 


Shell 

Shi oc ton 

Siren 

Soldiers  Grove 
Solon  Springs 

Southern  Door 
Sparta 


1  Uashlnoton  Park  KS 

2  Ua  HorTick  HS 

2  Franklin  EL 

2  Garfield  EL 

2  Jaaes  EL 

2  Jefferson  EL 

2  Stephen  Bull  EL 

2  Racine  Lutheran  HS 

2  Saint  Utherlnes  HS 

2  Holy  Trinity  Cowmmlty  EL 

2  Saint  John  Nepowk  EL 

2  Saint  Johns  Lutheran  EL 

2  Saint  Joseph  EL 

2  Saint  SUnlslaus  EL 

1  Taylors  Chlldrtns  Hobk 

2  Readfield  EL 

2  Reedsburg  EL  (K-d) 

2  Sacred  Heart  EL 

2  Saint  Peters  Lutheran  EL 

1  Triple  R  Ranch  Inc. 

2  Rewcy  EL 

2  Franklin  EL 

2  Hilltop  EL 

2        Jefferson  EL 

2        Lincoln  City  EL 

2        Saint  Joseph  EL 

2        Seventh  Day  Adventlst  EL 

2        Richland  Center  HS 

2        Richland  Middle 

2        Jefferson  EL 

2        Lincoln  EL 

1  RockbHdge  EL 

2  Saint  Marys  EL 
2        SDA  EL 

2        >tennonite  EL 

2        Ithaca  EL 

2        Ridgeway  EL 

2        Hylandale  Academy  HS 

2        l&tolt  HS 

2        Rosholt  EL 

2        Saint  Adalbert  EL 

2        Sauk  Prairie  Middle 

2        Spruce  EL 

2   Madison  Street  EL 

2   Saint  Aloysius  EL 

2   Seneca  HS 

1        Seneca  Primary  K-3 

1  Seneca  JHS 

2  Rock  Ledge  EL 

2        Saint  John  Baptist  EL 

2        Divine  Sartor  Lutheran  el 

2        Shawano  HS 

2        Franklin  Middle 

2        Jefferson  EL 

2        Lincoln  EL 

2        Longfellow  EL 

2        Sheridan  EL 

2        Holy  Name  EL 

2        Saint  Cleaent  EL 

2        SS  Cyril  t  Methodius  EL 

2        Shell  Lake  HS     9-12 

2        Shell  Lake  EL 

2        Shiocton  HS 

2        Shiocton  EL 

1        Siren  HS 

1  Siren  EL 

2  North  Crawford  JHS 
2        Saint  Croix  HS 

1  Saint  Croix  EL 

2  Southern  Door  EL-Middle 
1        Wisconsin  Child  Center 


School*  designated   for  both  Nacional  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Schools  designated  for  National  Direct  Student  Loan  cancellation  baneflts  only 
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NOTICES 


Hlsconsln 


LUt  of  Schoola  D«taraln*4  to  ka^  Uck  Coocaatratloaa  o<  Stodaata  tvom  LMt-IncoM  FMllUt 

For  BatloMl 

Dafanaa  Stodant  Loan  airf  aatloeal  Dlract  8e«4Mt  lOM  CMM^llatloa  BMMflta  for  tha  1975-76  teheol  Taar 

Location 

Code  * 

School  NaM 

Location 

Coda  * 

School  ItaM 

Spencer 

2 

Spencer  HS                       ^ 

Uaukestu 

2 

Central  Cafl«>us  HS 

2 

Spencer  EL 

2 

South  Caa|)us  HS 

Spooner    . 

2 
2 

Spooner  HS 
Spooner  JHS 

2 
2 

White  Rock  EL 
Catholic  Men>r1al  HS 

2 

Haarill  EL 

Waunandee 

2 

St.  Boniface  EL 

2 

Saint  Francis  Oe  Sales  EL 

Uausau 

2 

Wa^sau  East  HS 

Spring  Green 

2 

Spring  Green  JHS 

2 

Wausau  West  HS 

2 

Spring  Green  EL 

2 

Lincoln  EL 

2 

Saint  Johns  The  Evangelist  EL 

2 

Newwn  HS 

SUhley 

2 

C  W  Dodge  EL 

2 

Trinity  Lutheran  EL 

2 

Lincoln  EL 

Wausaukee 

2 

Wausaukee  HS 

2 

Holy  Fanily  EL 

t 

Wausaukee  EL                                       — 

Stevens  Point 

2 

Stevens  Point  Area  HS 

Wautom 

3 

Mount  View  EL 

2 

McKlnley  EL 

WauMtosa 

1 

CarwlIU  Hone  For  Boys 

2 

St.  Joseph  EL 

1 

Lutheran  Childrens  Friends  Society 

2 

Pacelll  HS 

1 

NIlMukee  County  Childrens  Horn 

1 

Chlleda  Institute  For  Education 

Uauzeka 

2 

Wauzcka  HS 

Oevelopnent 

2 

Wauzeka  EL 

Stoddard 

2 

Stoddard  EL 

Webster 

2 

Webster  JHS-HS 

Stone  Lake 

3 

Stone  Lake  EL 

3 

Dairyland  EL 

1 

St.  Francis  Indian  Kisslon  EL 

1 

Danbury  EL 

S  tough  ton 

2 

East  EL 

2 

Webster  EL 

2 

ICegonsa  EL 

West  Allls 

2 

Lincoln  EL 

2 

South  EL 

2 

Roosevelt  EL 

1 

Martin  Luther  Hoae 

West  Ba taboo 

2 

West  Gordon  L.  Willson  EL 

West  Blooerfield 

2 

Saint  Johns  Lutheran  EL 

Stratford 

2 

Stratford  EL 

Westby 

2 

Westby  EL-HS 

Strun 

2 

Strun  EL 

Westfleld 

2 

Westfleld  EL 

Superior 

2 

Central  JHS 

West  Lin 

3 

West  LiM  EL 

2 

Blaine  EL 

WcyauMega 

2 

UeyauMega  HS 

1 

Ericsson  EL 

t 

2 

Weyauwega  Middle 

2 

Franklin  EL 

2 

WeyauMega  EL 

2 

Cathedral  JHS 

2 

Saint  Peter  Lutheran  EL 

Suring 

2 

Suring  EL 

Weyerhauser 

1 

Weyerhauser  EL-HS 

2 

Saint  John  Lutheran  EL 

Wheeler 

3 

Plalnvlew  EL 

Taylor 

1 

Taylor  HS 

Whitehall 

2 

Itenorlal  HS 

1 

Taylor  EL 

2 

Suaaat  EL 

Thorp 

2 

Thorp  EL 

White  Lake 

1 

White  Uke  EL-HS 

-  2 

Thorp  Catholic  EL 

Wilton 

2 

/Wsh  EL-HS 

Tigerton 

2 

Tigerton  EL 

Withee 

2 

Withee  EL 

Tonh 

2 

To«Bh  JHS 

Wisconsin  Dells 

2 

Wisconsin  Dells  EL 

Treipealeau 

2 

Treapealeau  EL 

WlKonsIn  Rapids 

2 

Lincoln  HS 

Viola 

1 

Kickapoo  HS 

2 

West  JHS 

1 

Viola  EL 

Wittenberg 

2 

Wittenberg  EL 

3 

Kickapoo  Pre-School 

1 

HoMe  Hone  For  Boys 

Viroqua 

2 

Viroqua  HS 

WoneMOC 

2 

WoncMoc  HS 

2 

Viroqua  MitJdle 

2 

WoneMOC  EL  Center 

2 

Viroqua  EL 

2 

Sa^nt  Pauls  Evang  Lutheran  EL 

Wabeno 

1 

Wabeno  EL   (Lincoln-Waahlngton) 

Wrights  town 

2 

Wrightstown  EL-HS 

Ua1es 

1 

Ethan  Allen  HS 

2 

Saint  John  Lutheran  EL 

Warrens 

1 

Warrens  EL 

2 

Saint  Paul  EL 

Washburn 

2 

Saint  Louis  EL 

Wyevllle 

1 

Myevlllc  EL 

Llat 

WTOBlnc 

tanta  fi 

of  Schoola  Dataraload  to  ktfva  ll«k 

Coneantratloaa  of  Stik 

OB  Lov-lBcoaw  raallUa 

For  national  Dcfaoaa  Stndaat  Loan  and  latlooal  Dlraet 

Studaac  Loan  CanealUtloo  BMafiU  (or  tka  197S-76  School  Taar 

Location 

Coda 

*     School  HaM 

Location 

Coda 

*     School  NaM 

^-y- 

Arapahoe 
Basin 

1 
2 

Arapahoe  EL. 
Basin   K-12 

Caapar  cent. 

2 
2 

St.  Anthony's  EL 
WilUrd  EL 

Big  Piney 

2 

Big  Piney  K-12 

Cheyenne 

2 

Arp   EL 

Buffalo 

2 

Buffalo   EL 

2 

Central  hs 

2 

Buffalo   HS 

1 

Cole  IL 

Casper 

2 
2 

Dean  Morgan  JHS 
Jefferson  EL 

1 
2 

Corlett  EL 
Fincher  EL      • 

1 

Lincoln/Roosevelt   EL      >. 

2 

Coins  EL 

2 

McKlnley  EL                           * 

1 

Hebard  EL 

2 

Mills   EL 

1 

Johnson  JHS 

2 

Mountain  View  EL 

2 

Pioneer  Park     EL 

2 

Natrona  Co.    HS 

2 

St.   Mary's  1-12 

2 

Park  EL 

.    « ■    H. *■«... .1    n 

1^^^*     c 

r„JlMnr    T.aan   Mnecllatlon   benefits 

Code  2   -   Schools  designated   for  Hattonal   Dafense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  caocallatloa  baoaflts  only 
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WTOMMG 


51973 


Llat  o(  S«k6el«  Dataralnod  to  ha««  ll«h  Concentrations  of  Stodanta  froa  Lov-IneoM  Fantllaa 
For  RatloMl  DofoMo  Stedaat  Loan  and  latlooal  Dlraet  Stndant  Lean  Caocallatloa  Baoaflts  for  tha  1975-76  School  Taar 


Location 


Coda  *  School 


Location 


Coda  *  School 


Chugwater 

2 

Chugwater  1-12 

Newcastle 

2 

Gertrude  Bums  K-6 

Clearaont 

2 

Claanent  1-12 

2 

NawcAstle  US 

Cody 

2 

Cody  HS 

Pavllllon 

2 

Wind  River  K-12 

2 

Eastalde  EL 

Pine  Bluffs 

2 

Pine  Bluffs  K-12 

Douglas 

2 

Converse  Co.   HS 

Pinedale 

2 

Pinedale  K-12 

2 

Douflas  EL 

Powell 

2 

Parkslde  EL 

Kthata 

1 

Mill  Creek  EL 

2 

PoweU  HS 

Evans ton 

2 

Clatk  EL 

2 

Southslde  EL 

2 

Evamaton  HS 

2 

Weacslde  EL 

Ft.   Washakie 

1 

Ft.  Vashakle  EL 

Ranches ter 

2 

Tongue  River  K-12 

Gillette 

2 

Easttide  EL 

Rawlins 

2 

Baggs   EL 

2 

Northsidc  EL 

1 

Pershing  EL 

Glenxock 

2 

Clearock  HS 

2 

Rawlins  HS 

Glendo 

2 

Glei^do  1-12 

1 

St.  Joseph's  EL 

Green  River 

2 

Greet  River  HS 

2 

Sunnyslde  EL 

2 

Jefferson  EL 

Rlverton 

2 

Jackson  EL 

2 

Rooaevelt   EL            ». 

1 

Jefferson  EL 

2 

Uasfclngton  EL                             ^ 

2 

Rlverton  HS 

Greybull 

2 

Greybull   EL-HS 

2 

St.   Margaret's  EL 

Hulett 

2 

Hulett  K-12 

Rock  Springs 

2 

Lowell  EL 

Jackson 

2 

Wilson  Elf 

2 

Rock  Springs  HS 

Kenaerer 

2 

Keanerer  EL 

2 

Roosevelt  EL 

Landeir 

2 

LanderValley  HS 

2 

Washington  EL 

2 

Nor^h  EL 

Saratoga 

2 

Platte  Valley  K-12 

2 

Soultb  EL 

Sheridan 

2 

Coffeen  EL 

2 

Starrett  JHS 

2 

Holy  Naae  EL 

Lsraaie 

2 

Larvnie  JHS 

2 

Sheridan  JHS-HS 

1 

LiODoln  EL 

1 

Woodland  Park  EL 

2 

MelOie  lies   EL 

Shoshoni 

2 

Shoshoni  K-12 

2 

St.   Laurence   EL 

Sundance 

2 

2 

Stabton  EL 

Ten  Sleep 

2 

Ten  Sleep  1-12 

2 

Ths^rer  EL 

Ther«)  polls 

2 

Thcmopolls  EL 

2 

Washington/Whiting  EL 

Torrington 

2 

Torrington  EL-HS 

Lovell 

2 

Lov«ai  EL 

Op  ton 

2 

Opton  1-12 

Lusk 

2 

Lusk  EL 

Wheatland 

2 

Wheatland  EL   R8 

Manderaon 

2 

Mandrerson  1-12 

Worland 

2 

Eastslde   EL 

Jtoorcroft 

2 

Moorcroft  K-12 

2 

West side  EL 

Mountain  View 

2 

MotVitaln  View  1-12 

Aawrlcan  tios 

2 

Norland  HS 

list  of  Ickools  Oataralaod  to  haw*  ll^h  Ooocootratloaa  of  Stodantt  fron  Lov-XaeoM  Fanlllaa 
For  aatlOMl  Dafoa«a  ttodat  l«m  oad  latloMl  Dlroct  Stwdont  Lom  OaacalUtloa  BoMflta  for  tka  1975-76  School  Taar 


Locatlcm 


Coda  *  School 


Location 


Coda  •  School  NaM 


HtMU'*    la.MB 


TUTVILt    l«.MC 


F«LEUK)   1-8 
RiTIUTt  1-e 

r'»   HIOM   S-12 
1-8 

iXoses*  1-8 

%<INt   1-8 

:0«t    1-8 
.«TMI«  LUA  1-8 
,OFMI  1-8 
U  1-6 

i«  1-8 

.Muuno  1-8 
f1*M«a  9-12 

(UuiTUt   HIGH  9-12 
ICM.1'1    1-.S 

\amH.a  1-8 

|lt    ILOA   \-\ 
l<l   1-8 
«TtLC  1-8 


TUTUILA    ISLAND   OONT. 


LEONE   HIOM  >-12 

LEOIC  MIDKIFF   1-8 

LUPEtae  1-8 

MA»>o»»e«  HiSH  7-12 

HARItT  Bkothers  K-8 

Htnur  BnoTHEM  9-12 

NUETSU  1-8 

NlTI^M  1-8 

nAT«Tia.A  1-8 

Hanulele  TAueM.A  1-8 

Mauga-o-Alava  1-8 

XOKJANA   1-8 

Pava'ia'i  1-8 

POLOA   1-8 

rA'ASAO   HIGH  V12 

ST.  Frahoii  K-10 

ST.  Tncresa  k-10 

SW«AHA   HIGH   9-12 

SILIAGA  1-8 

7tm  Day  Adventist  K- 

LUt  of  Schools  OotormlMd  to  havo  U^h  Ooocaatrstloos  of  Stndaots  froa  Loa-lneoM  FaailUa 
For  ■aelOMl  Itifiasi  ttsiiet  Lea*  and  aatioMl  Piroct  Stwdsot  Lom  Caocallatloa  Boaaflts  for  tha  1975-76  School  Taer 


Locatloo 


Coda  *  School 


Location 


Coda  •  School 


Adclup 

Adalup  EL 

MoogBong 

Agst 

Agat   EL 

Ordot/Chalan  Pago 

Barrlgada 

B.   t.   Carballldo  EL 

Saota  Rita 

Dwiedo 

K.  A.  Olloa  EL 

Talofofo 

Inarajaa 

laatajan  EL  JBS 

TaMali« 

Mangllao 

Guaa  Vocatlooal-Tachnlcal  BS 

Prlsa  EL 

Toaa 

J.  Q.  San  Hlgoal  EL 

Ordot/Chalan  Pago  EL 

J.  P.  Torres  EL 

Talofofo  EL 

L,  B.  Johnson  EL 

Taaunlng  EL 

Tena  KL 


*  Coda  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  c^aacellatlon  benefits 
Cod*  2  -  School*  designated  for  National  Defense  Student  Loan  cancellation  beneflta  only 
Coda  3  -  School*  designated  for  National  Direct  Student  Loaa  cancellation  benefits  only 
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NOTICES 


?tt«rta  tlco 


LUt  of  Sckool.  D«Mr.la*il  to  kmr*  IKk  Coii««ntr«tlott«  of  8tirf«at«  fro*  V>m-lncom  tmilim* 
For  lUtlo-l  l).f.-.  8t«*«t  low  .04  ■.tloo.l  I>lr.et  Sti>4«at  lo.«  Cne.U.tloo  Biif  If  for  ek.  197$-76  gckool  1^» 


Location 


Code  *     Sckool 


Location 


Cod*  *    Scliool 


Adjuntas 


Aguada 


Agusdllla 


Centre.  El. 
Clftnaga,  El. 
Emajagual,  El. 
Guayabo  Dulce,  El. 
Gullarte,  El. 
Josfe  Pilar  Gonz4lex,  El. 
Juan  Gonzalez,  El. 
Juncos,   El. 

Las  Maracas,  El. 

Paso  Hondo,  1-8 

Pellejas  Central,  El. 

Pellejas  Hoyo,  El. 

PortlUo,  El. 

Portugufts 

Rafael  Aparlclo  JlmAnez ,  I .  H .  S . 

Rafael  Aparlclo  Jtinpenes,  H.S. 

Saltlllo,  El. 

Severo  Cordero  Carder  (Llmanf),  El. 

TanamA,  El. 

Tanamft  Yayales ,   El. 

Vacas  Saltlllo,  El. 

Valle  de  Tanamd ,  El . 

Vegas  Abajo,  El. 

Vegas  Arriba,   El. 

Yahuecas  ArxlBa,   El. 

Yahuecas  Second  Unit,  El-JHS 

Yayales,  El. 

Washington  Irving,  El. 

Antonio  SSnchez  Ruiz  (Guayabo),  El. 

Arsenlo  Martinez ,  IHS 

Arsenlo  Martfnez,  HS 

Atalaya  3,  El. 

Atalaya  AbaJo,  El.     « 

Atalaya  Arriba,  El. 

Cerro  Gordo,  El. 

Comunldad  Alslada  (Cerro  Gordo),  El. 

Cruces  AbaJo,  El. 

Elementary  Urban,  El. 
Guanabanas.S.'U.,  El.,  IHS 

Guanlqjilla,   El. 

Hernandez  Second  Unit,  El.*,  JHS 

Jaqucy  S.U.,  El.,  IHS 

Lagunas,  El. 

Mai  paso,  1-8 

Mamay,  El. 

Marias,  El. 

Naranjo  AbaJo,  El. 

Naranjo  Arriba,  El. 

Naranjo''Cuchnias,  El. 

Parcelas  Cornelias,  El. 

Pledras  Blancas,  El. 

Rfo  Grande,   El. 

Tablonal,   El. 

Adams  Second  Unit,   El.,  JHS 
Agustfn  Stahl,  1-8 
A.I.  Ferrerls,  El. 
Barrlada  CabSn,   El. 
Barrlada  de  Diego,   El. 
Barrlada  Esteves,   1-8 
Bishop  McManus,  SHS 
Borlnquen  New  Building,   El. 
Borlnquen  Second  Unit,   El.,  JHS 


Aguadllla  coot. 


Agues  Buenas 


Calmltal  Altos  Sector  Jlm*nez,  El. 

Carmen  GOmez  Te) era.  El. 

Central  Presblterlano,   El. 

Dr.  Rafael  del  Valle,  JHS 

EladloJ.  Vega,  El. 

Escuela  Adventista,  El. 

Extension  Borlnquen,   El. 

Guerrero  (Ram6n  Rodriguez),  El. 

Jos*  de  Diego,  SHS 

Jos*  de  Jesds  Esteves,   El. 

Lucfa  Cubero,   El. 

Manuel  Ck)rchBdo,  El. 

Marina  RamOn  Afteses  Morell,  El. 

Montana  Second  Unit,  El.,  JHS 

Palmar  AbaJo  (Rafael  Fabian) ,  El. 

Playuela,  El. 

R<>rael  Cordpfo  (Camaseyes),   El. 

S.m  Carlos,   El. 
UrbanlzackSn  El  Prado,  El. 
Victoria  Ferrerls  Emilia,  El. 


NOTICES 


Ptierto  Rico 


51975 


LUt  of  SeWoolt  I>*t«rmliM4  to  kav*  lick  CoacentratlOM  of  Studantt  frea  Low-lDcoao  FaallUa 
For  Matlooat  D«faa*«  Sttttent  Loaa  »e*   Itotlooal  Dlract  Stuteat  Loaa  Caacallatlon  Baoaflta  for  tka  1975-76  School  Tear 


Location 


Coda  *  School 


Location 


Coda  *  School  Ham 


Afuas  Buanaa 
cone. 


Albonlto 


Academia  San  Alfonso,  El. 
Catfjitas  Carretera,  El. 
Caguitps  X^entro,  El. 
Camlno  Verde.  El. 


IHS 


/ 


Aflasco 


Dr.  Gustavo  Mufloz  Dfaz,  El-JHS 

Jagueyes  Abajo,  El. 

Jagueyes  Carretera  (Luis  La  Salle)  ,  El. 

Juaii  Asenclo,  El. 

Joseflta  Pastrana,  HS 

Las  CoruJas,  El. 

Lull  T.  Balinas,  El. 

Mulitas  Alvelo,   El. 

Mulltas  Tiza,  El. 

Parcelas  Bayamoncito,  El. 

Pueblo  VIeJo,  El. 

Rafael  Nlcolau,  El. 

Rantdn  M.  Carazo,  El. 

Santa  Clara,  El. 

Segunda  Unldad  Bayamoncito,   El-JHS 

Segunda  Unidad  Sumidero,   El-JHS    — 

Soniadora,  El. 

Sunifdero  I.  EL. 


Aftasco    cent. 


Areclbo 


Borjlfa 


faclo  SAnchez,  JHS 
CaQiplto,  El. 
Cannulas,  El. 

Ca^a  de  Salud  Rosarlo  Belber,   El. 
Ceatro  Tratamiento  Social  para  niflos.  El. 
CuyCn,  El. 

Dri  JosfeN.  Gandara,   HS 
FeAerlco  Degetau,  El. 
Fpjierlco  Degetau,   (Pasto  2),   El. 
Io3«  de  Diego  (Robles),   El. 
LUnjs  Adentro,  El. 
Llanos  Carretera,  El.^ 
M«nonita  Betania,  El,  JHS 
Rabenal,  El. 
Sl«rra,  El. 
Sucesldn  Torres,  El. 
RejjOblica  de  Haitf  (Algarrobo) ,   El. 
Seounda  Unldad  Barrio  Pasto,   E4.  JHS 
Sejunda   Unldad  Jos*  Celso  Barbosa 

(Asomante),   El.,  JHS 
Seigjunda  Unidad  La  Plata,  El.  -  JHS 


Altkdes  Flgueroa,  HS 
Anjtonio  Gonzalez  Suarez,  El. 
C^fuabo,   El. 
Caracol  AbaJo,  El. 
Caracol  Arriba,  El. 
cifacol  Arriba  Nueva,   El. 
Ca^cy  Abajo,  El. 
ctfro  Gordo,  El. 
Circovada,  El. 
Eijgenlo  Marfa  de  Hostos,   El. 
Hitillo,  El. 
Isabel  Suarez ,  JHS 
Li  Choza  Plflales,  El. 
Miarfas  Abajo,   El. 

rfas  Arriba,  El. 
bt.T  y  Orslnl,   El. 

laflores   Abajo,    El. 

jividad  Garcfa,   El. 

^jas.  El. 

I  elas  Marias,  El. 
<I<!S  Abajo,  El. 


El. 


*  code   1   -   school,  designated   for  both  Watlomil  Def.n.,  jnd  National   Direct  Student  Loan  cancellatlOB  baoatlt. 
Code  2  -  School*  de.lgnated  for  lUtlonal  Oefenae  Student  Loan  cancellation  beneflta  only 
Code  3  -  School!  de.lgnated  for  national  Direct  Student  loan  cancellation  baoeflt.  only 
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*  Coda   1  -   Schools  de.lgnated   for  both  National  Defense   and  National   Dli 
Coda  2  -  Schools  de.lgnated  for  National  Defen.e  Student  Loan  cancellal 
Coda  3  -  Schools  de.lgnated  for  National  Direct  Student  Loan  cancellatl 


PH'ilcs  Adentro  (Caracol), 
Piftales  Arriba,  El. 
Quebrada  Larga  Abajo,   El. 
Ouebrada  Larga  Arriba,   El. 
Ramirez  de  Arellano,   El. 
Segunda  Unldad  Espiflo,   El-JHS 
Segunda  Unidad  Playa,  El-JHS 

Allende,  El. 
Antonio  Luchettl,  HS 
Arrozal  Muertos,  El. 
Asomante,  El. 
3allaja,  El. 
Barrancas,  El. 
Biafara,   El. 
Barrlada  Susoni,  El. 
Callchosa  Centro,   El. 
(:i:>ndf»l<-'ris.   El. 

Odrtos,  i:i. 

Caracoles,   El. 

Carreras,  Jos^  Martes),i.l. 

Centro  de  Educaciftn  y  Trabajo 

El-JHS  -  HS 
Cercadillo,   El. 

Coleglo  Evangeiico  Capitan  Correa,  El. 
Cotto  Anexo ,   El . 
Cuesta  Biafara,  El. 
Dolores  Gfimez,  El. 
Domingo  Ruiz,  El. 
Dorothy  de  Bourne,   El. 
Dos  Bocas,  El. 

Dra.  Maria  Cadilla  Martinez,  HS 
Espino,  El. 
Tartor  I.  El. 
rictorII,El. 
(uinea.  El. 
I'iguillales.El. 
Intermedia  Urbana.JHS. 
J.G.  Padlllas.JHS. 
J. V\^.  Harris,  El. 
Josfe  Limftn  de  Arce  Voc.  ,   HS 
Julio  Seijo,  El. 
La  Milagrosa,El. 
Luis  F.  Pferez  (Islote), El-JHS 
Llanadas.El. 
Manantiales.El. 
Montana,  El. 

Narciso  Varona  (Planta),El. 
Parcelas  Hato  Arriba,  El. 
Puerto  Largo, El. 
Rfo  Arriba,  El.,  JHS 
Roosevelt,  El 
Rosa  de  Le6n,El. 

Royal  Commercial  College,  Business  School 
San  Felipe, El.,  JHS,  HS 
San  Rafael, El: 

Segunda  Unldad  Domlnguito,  El. ,  JHS 
Segunda  Unldad  Dr.  Cayetar.o  Coll 

y  Toste  (Miraflores),  El-JHS 
Segunda  Unidad  Esperanza.El. ,  JHS 
Segunda  Unldad  Eugenio  Marfa 

de  Hosto  (Garrochales)  ,E1,  JHS 
Segunda  Unidad  Federico  DegetaL,  n  . ,  JHS 
Segunda  Unldad  Hato  Vlejo,  EL. ,  JHS 


t  Student  Loan  cancellation  benefit, 
on  beoaflt.  only 
on  benefit*  only 
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NOTICES 


Puerto  Rico 


LUt  of  Schools  D«t«rmln«4  to  hfm  Uch  CoacMtratlooa  of  Stateats  fro«  LmflocoM  rMllUa 
Tor  lUtloDal  DafaiiM  St«««Bt  loan  nd  latloMl  DirMt  StadMt  Lew  OMMlUtlea  BwMflt*  for  tk«  1975-76  Sekoel  Tmt 


Locatloo 
Arpcibo  cent. 


Arroyo 


Barcelonete 


Barrancjuitds 


Code  *     ScIkmI 


Locatloo 


Code  *     School 


1 

1 

1 

1 

I 

I 

1 

1 

1 

1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
I 
1 

1 
I 
1 
1 
1 
1 
1 


Bayamdn  Norte 


1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 

•1 
1 
I 


1 
I 
I 
1 
1 

1 
1 
1 
1 
1 
I 
1 
1 
1 


Seguncia  Unidad  Ram6n  E.  Betances  BayamOn  Norte 

fcjadero),r.l,IHS  «>at. 

Segunda  Unidad  SAbana  Hoyos.El.  ,IHS 

Trlna  Padilla  de  Sanz,  SHS 

University  Gardens 

Vnx>ra.   El. 

Vfctor  Rojas  I,  El. 

Vfrtor  Rojas  II,   El. 

Viijfa,  El. 

Zeno  Gandfa,   El. 

Zen6n    Rivera,  El. 


Alberto  Molina,   El. 
Barrlada  Marfn  No.  1,   El. 
Barrio  Chardfin,  El. 
Carmen  Boxello  de  Huyke, 
Cayetano  Sanchez,  El. 
Eru-ique  Huyke,   El. 
Ios6  de  Choudens,  JHS 
Josfe  M.  de  Massarl,   El. 
Nlcasio  Ledee,   El. 
Palmarejo,   El. 
Segunda  Unidad  Pltahaya, 
Segunda  Unidad  Yaurel,  El 


dolegio  Santiago  Apfistol  ,   El. 
Colegio  Santo  Domingo,  1-8 
Dr.  Agustfn  Stahl,  SHS 
Eplfanio  Fernandez  Vangas 
(Santa  Mdnica) ,   El. 


JHS 


HS 


El. -JHS 
.-IHS 


El. 


El. 
El. 


Agustfn  Balselro  (Palmas  Altas) 
BOfalo  1,  El. 

Easton  (Cruce  bavila) ,  El. 
Fernando  Suria  Chavez,  HS 
Imbery,  El. 
JesOs  M.  Rivera,   El. 
lose  Cordero  Rosario  (Garrapatas), 
Prlmltlvo  Marchand  (Garrochales), 
Punta  Palmas,  El. 
Rafael  Balselro  Maceiro,  JHS 
Segunda  Unidad  Magueyes,  El. -JHS 
Barrancas,   El. 
Cartabftn,   El. 
Elf-mental  Urbana,   El. 
I'  \  jrtftn.  El. 
r.r.aidn.   El. 

It  s'  Berrfos  Berdecfa,  JHS 
Ld  Tiza,   El. 
La  Torre,   El. 
La  Vega,   El. 
Mana  Abajo, 
Pedro  La  boy, 
Quebfada  Grande  I,   El. 
Quebrada  Grande  II,   El. 
Ouebrada  Grande  III,   El. 
Quebradillas,   I,   El. 
Segunda  Unidad  Helechal,   El.  JHS 
Segunda  Unidad  Lajitas,   El.  JHS 
Segunda  Unidad  La  Loma,   El.  JHS 
Segunda  Unidad  Palo  Hincado,   EI.  JHS 
Superior  ,HS 

Academia  Boschettl,   El. 
Academia  Discfpulos  de  Cristo,  El. 
Bayam6n  Gardens  Intermedia,  JHS 
Braulio  Dueflo  Col6n.   El. 
Carri6n  Maduro,   El. 
Colegio  La  Mllagrosa,   1-8 
Colegio  La  Salle,  JHS,  SHS 
Colegio  Santa  Rita.   El.   JHS.  SHS 


El. 
JHS 


I  Josfr  Davlla  Semprit 

(Sierra  Bayam6n  I),   El. 
I  jjuan  Ram6n  Jimfenez  (Hato  Tejas), 
1    l.iceo  Hlspanoamerlcano,  SHS 
1    Luis  Murtoz  Rivera,   El.  JHS 

Metropolitan  School  of  commerce,  SHS 

Millones  (Hiram  Gonzalez)  El. 

Miraflores,  E. 

P^iaros  Americanos,   El. 

Pap.-i  Juan  XXIII,  JHS-SHS 

Rafael  Hernandez  (Bayamdn  Gardens)  El. 

Rafael  Martfnez  Nadal  (Hermanas  Dflvila),   El. 

Rex vi lie.  El. 

Rfo  Hondo  Hato  Tejas,   El. 

Rfo  Plantation  Hato  Tejas,   El. 

Riverview,  El. 

Saint  Rosle  School,  9-2 

Santa  Elena,   El. 

Sierra  Bayamdn,  JHS 

Sierra  Bayamdn  II  (Dr.  Santos  J.  SepCilveda),  El. 

Van  Scoy,  El. 

Van  Scoy,  JHS 

Villa  Esparta,  El. 
1  Villa  Rica  (Juan  Morell  Campos),   El. 
1  Virgillo  Davlla  (Hato  Tejas)  ,   El. 


1 
1 
1 
I 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
I 
1 
1 
1 
1 


*  Code  1  -  Schools  deslgoeced  for  both  National  Defense  and  Nat 
Code  2  -  Schools  designated  for  National  Defense  Sttwieat  Loan 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan 


Bayamdn  Sur  ,    Academia  Claret,  El. 

Academia  Discfpulos  de  Crisio,  JHS,  SHS 
Academia  Santa  Bosa,   1-8 
Alturas  (*.i-  Fl-imbovan,    El. 
A..q«i  Mi3»an  El.  ,    »  n 

J    Bemaitlo  Huyke  fPensacola),  E!. 

1  .Centro  de'Estudio  y  Trabajo,   EI.,  JHS,  SHS 

Ceno  Gordo  Aldea,  El. 

Cervantes  Saavedra  (Lomas  Veriest ,  SHS 

Colegio  Elllnger  Roig 

Colegio  Luterano,   El. 

Colegio  Sagrada  Faniilia,   1-8 

Colegio  San  Agustfn,   El. 

Colegio  San  Miguel,   CI. 

Colegio  Yasmfn,  £1. 

Cristdbal  Colftn  (Lomas  Verdes  ID,   EI. 

Dajaos  Centro  (Josft  M.  Torres)  El.,  JHS 

DifHjo  de  Torres  Vargas  (Santa  Juanital,  El. 

Flamboyan  Gardens ,   n. 

Francisco  Oiler  (Magnolia  Gardens  1),   CI. 

Guaraguao  Arriba,   El. 

Ouoraguao  Carretera,   El. 

Guiraguao  Centro,   El. 

Gu  iraguao  Rlncdn,   El. 

Irlanda  Heists,  El. 

Jardines  de  Caparra,  El. 

Jardines  de  Caparra,  JHS,  SHS 

Jos6  Andino  y  Amftzquita 

(Parcelas  J.  Sanchez),  El.,  JHS 

Josfr  A.  EWvlla.  JHS 

Jos6  Campeche  (Sta.  Juanlta),   El. 

Joseflta  Monserrate  Sell&s  (Lomas  Verdrs  I),   EI. 

^   I     Jose  Padfn  (Lomas  Verdes).   IHS   

lonal  Direct  Student  Loan  cancellation  benettts 
cancellation  benefits  only 
caacellatloo  benefits  only 


1 

1 

1 

I 

1 

1  . 

1 

1 

1 

1 

1 

1 

1 
1 
I 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 

1 
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List  of  sihoola  Datamload  to  kava  lick  Coocantratlona  of  Students  froa  Low-Incoaa  raalllaa 
For  Hatlonal  Defenaa  ftodent  Loan  airf  Rational  Direct  Studaat  Loan  Cancellation  Baneflta  for  tha  1975-76  School  Tear 


Location 


Code  *  f thool 


s 


Location 


Code  *     School  Naae 


Bayamdn  Sur 
cont. 


Cabo  Rojo 


C^guas 


Juan  Rlvpta  (Dajaos  Carretera),  El.  • 
Julio  Rei$y  (Centro  Gord(sii,   El. 
Lomas  Vs^-des  Nueva    ,  El. 
Luis  PalU  Matos  (Sta.  Rosa)  JHS,  SHS 
Magnoll^  Gardens,  El. 
Marfa  F^UO  Balselro  (Lomas  Verdes),  JHS 
Miguel  Meiendez  Muflos  (Royal  Town),  JHS, 
Montaflejz  Aldea,   El. 

Padre  Rilfo  Hernandez  (Santa  Juanita) ,   El. 
Pajaros   'luertofi-lquertos.   El. 
Roberto    inghann.   El. 
Royal  Tdwn,   El. 

Santa  Ju  mita  X  (Angel  MlsUn),   El. 
Santa  Jujihlta  IX,  JHS 
(a.   El. 


Caguas  cent. 


SHS 


Ro4 


Segunda 
Segunda 
Segunda 
Segunda 


Santa 

Santa  Olj^ya,   1-8 

Segunda  ^nldad  Barrio  Nuevo,   El 

Segunda  (inidad  Cacique  Majagua 

(Bueina  Vista),   El,  JHS 
The  Am  ei  lie  an  Business  College,  SHS 
Tomas  Ohgay,  SHS 


Ballaja, 

Betances 

Boriiiqu 

Capilla, 

Colegio 

CoIIores 

Corozo 

Deliclas 

Garfjeld 

Garita, 

Guanlqu^fla 

Luis  M 


JHS 


El.,  JHS 


El. 
arfn,  HS- 
Luis  Muhbz  Souffront,  El. 
Matlenzsi,  El. 
Pedro  F.  polberg.   El. 
Pedro  N     Colberg,  JHS 
Plan  Bori^o,.  El. 
Sabana  i4ta.  El. 


Pnldad  Boquerfin,  El- JHS 
^nidad  Llanos  Tuna,  El.,  JHS 
Vnidad  Puerto  Real,   El.,  JHS 
Unidad  Monte  Grande,   El.,  JHS 


El. 


Abelardc  jDfaz  Mcx-ales  (Caguax), 

Aguayo  Ajdea,  JHS 

Amalla  h;  Mangual,   El. 

Andres  Gonzalez,  El. 

An6n,  El  j 

Antonio  ijongo.   El. 

Antonio  Pteoll,  SHS 

Antonio  p.  Pedrelra,  JHS 

Atraves^da,  El. 

Bairoa  At^ntro,  El. 

Beatrlz  Carretera,  El. 

Benlta  Gonzalez,  El. 

Barrio  To|nas  de  Castro,   El. 

Bonevllla(,  El. 

Brlsas  dal  Turabo,   El. 

Bunker  -  jBarrlo  Cafiabonclto, 

Caguas  City  College,  SHS 

Caguas  Norte,  EI. 

Caserfo  Mercado,   El. 

Centro  (j^  Estjidlo  v  Trabaio,   El.      THS.   SHS 


Camuy 


El. 


1  Ciprlano  Manrlque.   El 
1  Colegio  Anventista,   El. 

1  Colegio  Bautista,  El. 

1  Colegio  Catdlico,   El. 

1  C  ilegio  San  Jose,  El. 

Diego  Vazquez,  El. 

r>r.  Juan  J.  Osuna,  El.  -  JHS 

El  Hato,   El. 

Fournier  Business  College,  SHS 

Gerardo  Selles  Sola,  JHS 

Hormigas  (Ramdn  Santiago) 

Jardines  de  Caguas,   El. 

JesOs  T.  Piftero  -  La  Barra 

Jose  de  Diego,   El. 

Jose  G.  Benftez,   HS 

Juan  J.  Osuna,   El. 

1  Juan  Navarro  Laslerra,  El. 

l.La  Changa  -  Rfo  Cartas,   El. 

La  Jurado,  El. 

La  Lima,   El. 

La  Veinticlnco,   El. 

Uzardi,   El. 

Los  Claudios,  El. 

Luis  Muftoz  Grillo,   El.  -  JHS 

Luis  Murtoz  Rivera,  El. 

Luis  Ramos  Gonzalez,  JHS 

Maldonado,  El. 

Manuela  Toro,   El. 

Manuel  Cintrdn,   El. 

Mariolgd,   El. 

MiguelF.  Chiques,   El. 

Notre  Dame,  JHS,  SHS 

Paula  Mojica,   El. 

Piflas  Bo.  Beatrlz 

Pradera,   El. 

Ramdn  Bruqueras 


El. 


Rfo  Cartas,   El.  JHS 


El. 


El. 


RepObUca  de  Costa  Rica  (Vocational)  HS 
Residenclal  Bairoa  I,   EI.  , 

Residencial  Bairoa  11,   El. 
S.ilvador  Rodriguez,   El. 
Santo  Domingo,   El. 
Secretarial  High  School,  SHS 
Segunda  Unidad  Francisco  Valdes, 
Segunda  Unidad  Mercedes  Palma, 
Segunda  Unidad  Sandalio  Marcano 
Teresita  Avella,  El. 
Turabo  Gardens,   EI. 
Villa  Blanca  (Pepita  Garrlga),   El. 
Villa  Carmen  (Rosa  Benftez),   El. 
Villa  del  Rey  (Cuarta  SecciOn)  ,  JHS 
Villa  del  Rey  (John  F.  Kennedy),  El. 
Villanueva  (Charles  E.  Miner),  El. 


El. 


El. 

,   JHS 

El., 

IHS 

,   El. 

,  JHS 

Abra  Honda  Josfe  M.  Hernandez, 

Aceltunal,  El. 

Camuy  Arriba,  Nicolas  Hernandez,  El. 

Camuy  Arriba  (Parcelas),   El. 

Cibao  Lugo  Joaqufn  Vazquez,  El.,  JHS 

Cienaga  Adentro,  El. 

Dr.  Iguina  Palomar,  El. 

Echegaray  Ouebradas ,  El. 

Escuela  Superior  pabloAvila  Gonzalez,  JHS 

Jos6  Julian  Acosta,  JHS 

Julian  Blanco  Puertos,  El. 

Laurentlno  Estrella.   El.      

both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 


*  Code  1  -  Schools  designated   for 

Code  2  -  Schools  designated   for  National  Defense  Student  Loan  cancellation  t>eneflts  only 
Coda  3  -  Schooils  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Poarto  Uco 


Lilt  of  Sckool*  D«t«raliM4  to  harm  Ufk  CoacMtratlOM  of  Stoteat*  froa  Io^-Idcms  FmIIUs 
Tot  RaeloiMl  D«f«na«  Stoteat  Loan  and  latloMl  DlrMt  Stuiaat  Ldm  GBaeallatloa  Bmaftta  for  eka  1975-76  School  Taa* 


Location 


Caauy   conC, 


Can^vanris 


Carolina 


Code  •     School 


*  Code 
Code 
Code 


Locatloa 

Carolina 


Coda  *  School  NaM 


CataAo 


Membrillo  Ralph  W.   Emerson,  El. 

Ocasio  Clbao,  El. 

Puente  Pica,   (Eugenio  M.  de  Hostos) ,   El. 

Puente  Zarza  I>.  Garcfa,  El. 

Puertos  Arriba,   El. 

Santiago  Pendula,  EI. 

Santiago  Vega,  El. 

Segunda  Unidad  Antonio  Reyes,   El.,  JHS 

Segunda  Unidad  Ramftn  BaHorioty  de  Castro 

El.  JHS 
Segunda  Unidad  Santiago  R.  Palmer,  El.,  JHS 
Yeguada  Amador,   El. 
Yeguada  Arias,   El. 
Zanja  Pla,   El. 

Cambalache,   El. 

Contresana,   EI. 

Cubuy  1  y  II,  El. 

I  ubuy  Campamento,   El. 

Cubuy  Marina,   El. 

E'lgenio  Marfa  de  Hostos,   El. 

La  Central  (Julia  de  Burgos),   EI. 

La  Central  (Anexo) ,  El. 

Las  400,   El. 

Las  Parcelas  Campo  Rico,  El. 

Lomas  Coles,  El. 

Lomas  Consolldados,   El. 

Lomas  Tlno,   El. 

Luis  Hernaiz  Veronne,  JHS,  SHS 

Nuestra  Seflora  del  Pilar,   El. 

Palma  Sola,   El. 


San  Isldro,   El. 

Segunda  Unidad  Campo  Rico,  EI-JHS 

Amalia  Exp6sito  (Hoyo  Mulas),   El. 

Arrayanfes  I,   El. 

Arrayants  II,   El. 

Barrazas  I,   El. 

Barrazas  II,   El. 

Barrazas  IV,  El.  Cayey 

Cacao  Centro,   EI. 

CanovaniUas  2,   El. 

Cedros,   El. 

Colegio  Bautista.El. 

Colegio  Cervantes ,   El. 

Colegio  de  JesOs,   El. 

Colegio  Consuelo  Escalona,   EI. 

Colegio  Inmaculada  Concepciftn,  El. 

Colegio  Marfa  Auxiliadorea,   1-8 

Colegio  Nuestra  Se*^ora  de  la  Piedad,   1-8 

Colegio  Santa  Clara,   1-8 

Colegio  San  Francisco  de  JesOs,   1-8 

Colegio  Santa  Gema  Galgani,   El. 

I>.  Clemente  Fernandez,   El., 

!».  Facundo  Bueso,  JHS 

EduardoJ.  Saldarta,  JHS 

Jardines  de  Country  Club  I,   El. 

Jardines  de  Country  Club  II,  JHS 

JesOs  T.  Plftero,  El.,  JHS 

Jose  M.   Lazaro,  JHS,  SHS 

Jose  S.  Qulrtones,  El. 

Julia  de  Burgos,  El.,  JHS 

Julio  Vizcarrondo,  SHS  - — 

La  Resurreccidn,  El. 

Llceo  Vlstamar,   El. 


Los  Angeles,  El. 

Luis  MuAoz  Rivera,  El. 

Martfn  Gonzalez  2,  El. 

Parcelas  Buenaventura,  El. 

Pascaslo  P.  Sancftrrlt,  El. 

Pedro  MoczO  Banlet,   El. 

Pedro  Rodriguez  Oquendo 

Rolling  Hills,   El. 

Sabana  Abajo,  El. 

Sabana  Gajrdens ,  El . 

Saint  Just,  El.-.  JHS 
1  Salvador  Brau.  El.,  JHS 
1  Trujlllo  Bajo  I,  El. 
1  TruJUlo  BaJo  11,   El. 
^  Urb.  Ptibllca  de  Sabana  AbaJo  El 
J  Valle  Arriba  Heights  .  El. 
I  Villa  Carolina  I,  El. 
1  Villa  Carolina  II.  El. 
1  Villa  Carolina  III,  El. 
1  Villa  CaroUna  IV,  JHS 
1  Villa  Carolina  V,  SHS 


(Santa  Cruz) .  El . 


Villa  Fontana,  El. 


J  Centro  de  Artesanos  (Ungraded  Voc.) 
I  Centro  de  Estudlo  y  Trabajo  (Ungraded) 
1  Cucharlllas  Il.El. 
1  Francisco  Oiler,  HS 
1    Horace  Mann,   El. 

Isaac  del  Rosarlo,  1-8 

La  Plsta,  El. 

Maestro  Rafael  Cordero,   El. 

Marfa  C.  Vallo,  El. 

Onofre  Carfoalleira,  JHS 

Puente  Blanco.  El. 

Ramdn  B.  L6pez  Carlo  'Juana  Matos  I),   El. 

Rosendo  Matlenzo  ClntrAn,   EI. 

San  Vicente  de  Ferrer,   1-8 

Segunda  Unidad  Teodoro  Roosevelt,   EI.,  JHS 


1  Alejandro  Tapla  (Vegas  I),   EI. 
1   Benlgno  Carridn,  El. 

Benigno  Femdndez  Garcfa,  JHS 

Benjamfn  Harrison,  HS 

Campamento,  HS 

Cedro,  El. 
Cedrc  Carretera.  El 
Consuelo  Benes,  El. 
Culebras  Alto  2.  El. 
Emerlta  Ledn,  JHS 

Emerlta  LeOn,  El. 

EmeterloC.  Warren  (Culebras  BaJo),   El. 

Estela  Trias  (Lapa),  El. 

reilx  Lucas  Benet,   El. 

Franklin  D.  Roosevelt  (M at 6n  Arriba) ,   EI. 

Gautler  Benftez  (Rlncdn  Morrillo),   El. 

Gerardo  Selles  Sola  (Guavate),   El.,  JHS 

Glldo  Mess6  (Cercadlllo),   El. 

Guavate  2,  El. 

jajome  Alto  2,   El. 

Josft  G.  Padllla  'Pasto  Vlejo  ),   El. 

Julio  Vizcarrondo  (Matdn  AbaJo),   El. 

Luis  M.  Rivera,  El. 

Manuel  Corchado  (jajome  Bajo),   El. 

Manuel  N.  Collazo,  El. 

Our  Lady  of  M«x:y  El, ,  JHS,  SHS 

RaniOn  Frades  (St.  Thomas),  El. 


-  Schools  designated  for  both  National  Defense  and  Hatlonal  Direct  Student  Loan  cancellation  beocfltt 

-  Schools  designated  for  National  Defense  Student  Loan  cancellation  l>eneflts  only 

-  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


{ 
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NOTICES 


Puarto  Rico 


51979 


Llat  of  Schoehii  Datarainaa  to  hava  ll«h  Coacaotratloaa  of  SCodaats  froa  Lovlncoaa  Faalllaa 
For  Rational  Dafaaao  Staimit  Loaa  aat  lUtloaal  Dlraet  Stoteat  Leao  OaaealUtloa  BMaflta  for  tha  1975-76  School  Taar 


Location 


Code  *  School  NaM 


Locatloa 


Coda  *  School  Naaa 


Cayey  cont. 


Celba 


r- 


Clales 


Cldra 


Code 
Code 
Coda 


Reparto  Moittellano,   El.  Cldra  cont. 

Rosendo  Martlenzo  Clntrftn  (Farallftn),   EI. 
Segunda  Unidad  Agustfn  Fernandez  Colon 

(montelUno),  El-JHS 
Segunda  Unload  Eugenio  Marfa  de  Hostos,   EI-JHS 
Segunda  UnJ^ad  Rexford  G.  Tugwell,   El-JHS 

Coamo 


Vega  2. 
Yumurf, 


El. 
El. 


A.  Veve  Ferf^u, 
Machos,  El 
Parcelas,   El 
Quebrada  S»ia 
Rfo  Abajo, 
Saco  I,  El. 
Saco  II,  El. 
Santa  Rosa, 
Santiago  I. 


t\ 


'Parcelas  Santa  Clara,  IB,  El. 
Sector  Cortes ,   (Barrio  Rabanal) ,   El. 
Segunda  Unidad  RincOn,   El.,  JHS 
Segunda  Unidad  Stubbe.  El.,  JHS 


JHS 


El. 


Coamo  Arriba , 
Cuydn,  El. 


EI. 


tl. 
Rantfn, 


HS 


El, 


Cialitos  Cei:ro.  El. 

Clalltos  CriCes,  El. 
Cordillera  Oist6bal  Vicens), 
Ernesto  Vale  fras,  JHS 
Francisco  Cdira,   El. 

Hato  Vlejo  Ciimbre,   El. 

Hato  Vlejo  I'tente,   EI. 

Horace  Manjn,  El. 

Jaguas  Santfa  Clara,   El. 

Juan  Rfos  S«rpa,  SHS 

Nuestra  SeiVsra  del  Rosario,  El. 

Pesa  ParceleB,   El. 

Pozas  Lana(^«s  (Jaime  Colra),   EI. -JHS 

RepObllca  dfel  Ecuador  (Cialitos  Portftn),   C! 

Segunda  Unjijad  Francisco  Serrano  'Pesa),   El-JHS 

Segunda  Unidad  Toriblo  Rivera  (Frontftn) ,   El-JHS 

Seraffn  Oterjo  (Pozas  Maricaoba),   El. 

Toro  Negro  Dlvlsoria,  El. 

Barrio  Arenas,  El. 

Barrio  Bayainoncito,    El. 

Barrio  Beatrix  Adentro,  El 

Barrio  Celbi 


F.  Santiago,  HS 
Guayabo,  El. 
Hostos,  EI. 

Intermedia  Urbana,  JHS 
Jose  R.  Rodriguez,  El. 
Coamo  1  Melendez,  El. 

P.  Rodrfguez,  El. 

Palmarejo,  El. 

Podro  Garcfa,   El. 

Pulgultas  Adentro. 

Pulgultas  Carretera 

Ouebrada  Grande,  El. 

Rfo  Jueyes,  El. 

Raflno  Huertas,  El. 

Ruiz  Belvls.   El. 

San  Diego,  El. 

Santa  Ana,  El. 

Segunda  Unidad  Hayales,   El.,  JHS 

Segunda  Unidad  Llanos,   El.,  JHS 

Segunda  Unidad  Santa  Catallna,  El.,  JHS 


Comerfo  1  Cedrlto,   El. 

Cejas,  El. 
Cuba  Ubre,  El. 

Dofta  Elena  AbaJo,   El.  "" 

Dofta  Elena  Alta,   El. 
DoAa  Elena  Zamora,  El. 
El  Verde  I,  El. 
El  Verde  2.  El." 
Escuela  Secundaria,  JHS  HS 
Hlguero,  El. 
Horace  M.  Tovmeer-Pedro  N.  Ortiz,   El. 

Barrio  Rabaiibl,   El.  '  ^  P^^'^'   ^L 

Barrio  Rfo  Abajo,  El.  Manuel  Esplna,   El. 

Barrio  Sa ltd,;  El.  '  Palomas,  XI,    El. 

Barrio  Sud,  ^1.               „  Parcelas,  El. 

Beatriz  Carl^tera,   El.,  JHS  1  Plrtas  AbaJo,  El. 

Celba  II     El  *  '''"^^  Arriba.  El. 

Certenej'as  ll  El.  '  ^^°  Hondo  Arriba,   El. 

Certenejas  ij.   El.  •  S^**°'  ^>- 

Elemental  Rrlmarla,  El.  *  Segunda  Unidad  Ramdn  Ayala  (Palomas),  El.,  JHS 

Hervia  C     tl          -  *  Segunda  Unidad  Rfo  Hondo,   El.,  JHS 

Honduras' ir El.  *  Segunda  Unidad  Sabana,   El. ,  JHS 

Honduras  iL  El.  '  Vega-Redonda,   El. 

JesOs  T     Plhero  Y  Anexos ,  JHS  Corozal                        1  Abraham  Llncoln-Anexo  Rafael  Martfnez  Nadal, 

Laberinto,    Ej  'Abras  Centro,  El. 

Luis  Muftoj  Rivera,       SHS  *Abras  Maravllla,  El. 

Luis  Murtoz  plvera  y  Anexos,   El.  '  Barrio  Negro,  El. 

Montellanofe  LB  *  Barrio  Pueblo  (Fidel  L6pez  CoI6n),  El. 

MontellanojB  2,  El.  I  Centro  Educaciftn  y  Trabajo                                 '^ 

Parcelas  cindara.   El.  1  Clbuco,  El. 

Parcelas  H^vlal  A,  El.  1  Colegio  de  la  Sagrada  Famllla,   El. 

Parcelas  S^i>ta  Clara.   lA.   El.  1  Dos  Bocas  I.  El. 

-  Schools  designated   for  both  National  Defense  and  Rational  Direct  Student  Loan  cancellation  benefits 

-  Schools  designated   for  National  Defense  Student  Loan  cancellation  benefits  only 

-  Schools  designated  for  National  Direct  Student  Loan  caacellatlon  benefits  only 
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El. 


51980 


NOTICES 


Puerto  Rico 


NOTICES 


Poerto  K.1CO 


51981 


LUt  of  Sckoolt  D«t«raliM4  to  kav*  Hick  Cooecntratloo*  of  Studants  froa  Low-Incoaa  Faalllat 
For  Rational  Dafanaa  Studant  Loan  and  National  Dlraet  St«4aat  Loan  Caneallatloa  Baoaflta  for  tha  197S-76  School  Taar 


Ltat  of  Sckaola  Dataraload  to  kava  Hlgk  Ooncaotratlooa  of  Stotenta  froa  Lovlncoaa  Faalllaa 
For  Batleoal  Dafanaa  Sc»4aat  Loan  ani  aatlonal  Dlraet  St««aat  Lean  CaM*lUtlM  Baaaflta  for  tka  1975-76  School  Taar 


Location 


Corozal   cont. 


Culebra 


Dorado 


Fajardo 


Florida 


Gudnlca 


Code  *     School   Na 


Location 


Coda  *     ScKool  KaM 


Location 


Coda  •     School 


Location 


Gudnlca  cont. 


I  E)os  Bocas  11,  El. 
1  EmlUo  R.  Delgado,  HS 
1  Hormlgas  I,   El. 
1  Hormlgas  11.  El. 
1  Mand,   El. 

1  Mana  Quebrada    Frfa,   El. 
1  Manuel  Bou  Galf,  JHS 
1  Padilla  Ermlta,  El. 
1  Palmarlto  Centro  I  y  II,  El. 
1  Palos  Blanco  Carretera,  El. 
1  Palos  Blanco  Centro,  El. 
1  Palos  Blanco  Cebeo,   El. 
1  Palos  Blanco  Parcelas  Medina,   El. 
,1  Rafael  Martfnez  Nadal,   El. 

1  Segunda  Unldad  Dr.  Jospe  Padfn,   El.,  JHS    Quayama 
1  Segunda  Unldad  Julian  Marrero,  El.,  JHS 
1  Segunda  Unldad  Nicolas  Rodrfguez,   El.,  JHS 
1   Segunda  Unldad  Palmarlto  Carreterla,   El.,  JHS 


J  Antonio  R.  Barcelfi,  JHS 
1  Escuela  Nueva,   El.,  JHS 
1  FranldtfiD.  Roosevelt,   El. 
1  Luis  Mufloz  Rivera,   El. 


lEsplnosa  Parcela,   El. 

IJaclnto  Lfipez  Martfnez,   El. 

iJosA  de  Dlpgo,   El. 

Ijcsft  S.  Alegrla,  SHS 

iKullan,  El. 

ILuis  Muftnz  Rivera,  El, 

IPedr    L^pez  CaminL^-E.;  cinrsa,  EI.,rHS^. 

I  Ricard:;  Arr  yo  Laracuente,   IHS 

1  RI     Lajas,   El. 
J  San  Antonio,   El. 

I  Santa  Rosa,  El. 

1  Segunda  Unldad  Maguayo,   El-JHS 


Antonio  Valero  de  Bernab6,  JHS 

Cabezas,   El. 

Caserlo  Veve  Calzada,   El. 

Centro  de  Adultos ,   El,  JHS,  SHS 

Coleglo  Iglesla  Evang^llca  Unldad,   El. 

Coleglo  Santiago  Apostol,  El-JHS 

Escuela  Monte  Brlsas,  El. 

Escuela  Superior  Nueva,  HS 

Eugenlo  Brae,  El. 

Florenclo,  El. 

Gablno  Soto,  El. 

Pedro  Rosarlo  Nleves,  El. 

Pertftn,   El. 

Puerto  Real,  El. 

Quebrada  Vueltas,   El. 

Ram6n  Q.  Pacheco,  El. 

Volantfn,  El. 

J  Adolfo  Eguen  (Pajonal),   El. 

1  Celba,   El. 

1  Comunldad  Arroyo,   El. 

1  Francisco  Frlas  Morales,  El. 

1  Juan  Ponce  de  Ledn,  JHS-HS 

1  Agrlplna  Seda,  JHS  ' 

1  Amalla  Sanabrla,  El. 

1  Ceferlno  Colftn  Lucas,  El. 


Guayanllla 


Code  1  -  Schools  designated  for  i>oth  National  Defense  and  National  Dl 
Code  2  •  Schools  designated  for  National  Defense  Student  Loan  cancell. 
Code  3  -  Schools  designated   for  National  Direct  Student  Loan  cancella 


Elsa  CoutoAnonnl,  El. 
Escuela  Beata  Imelda,  El. 
Franklin  D.  Roosevelt,  HS 
Fraternldad,   El. 
James  A.  Garfield,  El. 

lose  Rodrfguez  Soto,  El. 

La  Luna  (Carenero),   El. 

Luis  Muftoz  Rivera,   El. 

Magueyes,   El. 

Marfa  Rosarlo  Cruz  Claudlo,  El. 

Marfa  L.  McDougall,   El. 

Salinas,   El. 

Tereslta  N.  Slurano,  JHS 

Algarrobos,   El. 
Barrancas,  El. 
Carlte  Chlno,  El. 
Carlte  Cambrene,  El. 
Oalmltal,  El. 
Carmen,   El. 
"Cautino,   El. 

Centros  de  Estudlo  y  Trabajo,   El-JHS-HS 
Clmarrona,   El. 
Coleglo  San  Antonio,   1-8 
Coleglo  San  Antonio,   HS 
Corazdn,  El. 
J.  E.  Derkes,  El. 
LApez  Landrfin,   HS 
Luis  A.  Rivera^  JHS 
Luis  Muftoz  Rivera,  £1. 
Luis  Pal6s  Matos,  El. 
Marfn.  El. 
Mosquito,  El. 
OUmpo,  El. 
Palmas,   El. 
Pozuelo,   El. 

Rafae'i  Kpeziindr^^n,  SHS 
Segunda  Unldad  GuamanI,  El-JHS 
Segunda  Unldad  Puente  de  Jobos,   El- 

Slmftn  Madera,  JHS 

Urb.  Mfnlma  Guamanf,   El. 

Vicente  Pales  Anfrs,   El. 

Washington,   El. 

A.  X^ales  Oulros,  JHS 

Arturo  Lluberas,  El. 

Cedro,  El. 

Coleglo  Inmaculada  Concepclftn,  1-8 

Consejo,  El. 

Francisco  Rodrfguez  L6pez,   HS 

Indlos,  El. 

Jagua  Pasto  I,  El. 

Jagua  Tuna,  El. 

Luis  Mufloz  Rivera,   El. 

Llano,  El. 

Macana  Parcelas,   El. 

Macana  Santonl,  El. 

Magas  Abajo,  El. 

Magas  Arriba,   El. 

Mario  Mercado,   El. 

Padre  Nazarlo,   El. 

Playa  I,  El. 

Playa  II,   El. 

Quebrada  Honda  AbaJo 

Ouebradas,  El. 


CuayanlUa  cont. 


Guaynabo 


Guaynabo 


JHS 


Gurabo 


^   Rafael  bapena.  El. 
I   Segundt  Unldad  Pasto, 
1    Sierra  Baja,   El.. 
1   Sltlos,   El. 


El-JHS 


Gurabo 


cont. 


Hatlllo 


Academjle  Wesleyana  (Camlno  Alejandrlno) 

El.,  JHS,  SHS 
Amertcan  Military  Academy,   El-JHS,  SHS 
Baldwin  School  of  Puerto  Rico,  1-8 
Bernardo  Huyke ,     El. 
Camaranes  Carretera  III,  El. 
Camarones  Carretera  IV,  El. 
Camarones  Centro,   El. 

Caribbean  Consolidates  School  (Parkvllle),  El. 
Canta  Gallo,  El. 

Centro  Oportunldades  Educatlvas,  SHS 
Centro  de  Recursos  Humanos  (Ungraded  Voc.) 
Coleglo  Adrianes ,   El. 
Coleglo  Alejandrlno,  1-8 

Coleglo  Marlata,  El.  IHS.  SHS  Hormlguaws 

Coleglo  Rosa  Bell.  El. 

Coleglo  Sagrado  Corazones  (Urb.  Mufloz  Rivera).  El. 
Coleglo  San  Pedro  M&rtlr  de  Verona.  1-8 
Frailea  Alto  Rural,  El. 
Fralles  -  Sector  Pledra  Blanca.  El. 
Hato  Nnevo.  El. 
Hogar  Eiitatal  de  Nlflos,  1-8 

Island  School  (Capaira).  El.  JHS.  SHS         Humacao 
Juana  K«mos.  El. 
Juan  RMt6n  Ocaslo  (Polvorfn) . 
Lincole  Military  Academy,  1-8 
Loa  Alanos.  EI. 
Luis  Mufloz  Rivera.  I.  El. 
Luis  Mufloz  Rivera  n.  El. 
Mamey  11  (Centro),  El.  ^ 

Mamey  I  OosA  de  Diego).  El.  ^ 

Margarita  Janer,  SHS 
Nuestra  Seflora  de  Belftn,  1-8 
Parkvllle,  JHS 

Ponce  de  Ledn.  IHS  "^ 

Rafael  Hem&ndez  (Parcelas  puaraguao).  El. -IHS 
Rafael  Maitfhez^Nadal.  IHS 
Ramdn  Marfti,  1-8 
Rosaline  C.  Martlties.  IHS-SHS 
Rom4nBaldorlcty.de  Castro.  El. 

San  loM.  1-8  _ 

San  Io(i«.  9-12 

Santa  |^a  I,  EI. 

Santa  Itosa  11,  EI. 

Santa  Rosa  III.  El. 

Santiago  Iglesias,  El. 

Segunda  Unldad  Mariano  Abrll.  EI.  IHS 

Sonadcra  Alta.  El. 


El. 


El. 


I  Campamento,  El. 
1  Celada  Carreterta.  El. 
1  Celada  Centro,  El. 
1    Hato  Nuevo,  El. 
1  Jagual,  EI. 
1  laguas.  El. 
1  Luis  Mufloz  Rivera.  El. 
}  Mamey  I.  El. 

Masas  2.  EI. 

Metros  G.  Garcfa.  IHS 


1 


Isabela 


Coda  *     School  Naa 


1  Navarro,  El. 

1  Rlncdn.  El. 

:1  Segunda  Unldad  Santa  Rita.  El-IHS 

^  Superior.  HS 

1  AdrlAn  MartfVteK  Gandfa.  El. 

1  Campo  Alegre.  EI-IHS-HS 

iCcrcobados,  El. 

1  Domingo  Arana,  EI. 

1  Eugenlo  M.  de  Hostos  (Carrlzales),  EI. 

1  loaquln  Rodriguez  Ruiz  (Naranjito),  El. 

1  7«Uet  A.  Casey,  IHS 

1  Lorenxo-Coballes  Gandfa,  HS 

1  Luis  Mufloz  Rivera  (Capaes).  El. 

I  Manuel  Ccrchado  (Albonlto).  El. 

1  Nuestra  Seflora  del  Carmen,  1-8 

1  Roosevelt.  El. 

1  Roea  E.  Mollnajry,  El. 

1  Segunda  Unldad  Bayaney.  El-IHS 

1  Segunda  Unldad  Pajull.  El-IHS 

1  Ana  Pagta  de  Rodrfguez  (Parcelas) .  El. 

1  Gerardo  GonzAlez.  El. 

^  laqultas.  El. 

I  Miguel  A.  Rivera.  El. 

I  Rafael  Hem&ndez  (Lavandero),  El. 

1  Segunda  Ruiz  Belvls.  IHS-HS 

1  Valle  hariBoso.  1-8 


Acadwnla  Adventlsta.  EI. 

Academla  San  JosA,  1-8 

Ana  Roqu*.  9-12 

Antonla  SAez,  El. 

Asuncion  V.  Lfipez  (Candelero  AbaJo) ,  El. 

Gandelero  Aniba  (CAndldo  Berrfos) .  El. 

CffrmenA.  Martlhez  (Rfo  Abajo).  EI. 

Caserfo  Rolg  (Antonio  Rolg).  EI. 

Cataflo.  EI. 

Coleglo  San  Antonio  Abad.  IHS-SHS 

El  lunqulto  (Victor  Rlnc6n).  El. 

luUa  HemAndez.  El. 

Ios4  Flgueroa  <CaBerfo  Mabd) .  EI. 

Lula  Mufloz  Rivera  (Escuela  Libre  de  Mdslca) 

Upgraded 
Mamblche  Blanco  HI 

Mamblche  Blanco  I  (Hennlnla  Rodrfguez),  EI. 
Moiblche  Blanco  HI  (5ablna  CAdiz) .  El . 
Mamblche  Blanco  11.  £1. 
Mamblche  Prieto.  El. 
Mariana  n  (Juan  de  Dlos  l,6pez).  EI. 
Mariana  m  (Khnuel  ZiiTillo).EI. 
Padre  Rivera.  El. 
Parcelas  AntOn  Ruiz.  El. 
Parcelas  Martinex.  EI. 
Patagonia,  EI. 
Ponce  de  Ledn^  IHS 
Punta  Brava,  EI. 
RuOnoVigo,  EI. 

Segunda  Unldad  Buena  Vista,  El-IHS 
Segunda  Unldad  CoIIores,  El. -IHS 
Segunda  Unldad  Pasto  Vlejo,  El. -IHS 
Segunda  Unldad  Punta  Santiago,  EI. -IHS 
Tejas  n  (Adrian  Medina),  El. 

A.  Gelgel  Paredes  (La  Curve).  El. 
Coleglo  San  Antonio.  El-IHS-HS 


ct   Student  Loan  cancellation 
Ion  benefits  only 
on  benefits  only 


leflts 


•rl 


*  Coda  1  -  SchooliUestgnated   for  both  National  Defenae  and  Hatlonal  Direct  Student  Loan  cancellation  benefita 
Code  2  -  Schoola  4esignated   for  National  Dafense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schoola  designated  for  National  Direct  Student  Loan  cancellation  beoeflta  only 
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51982 


NOTICES 


Puerto  Rico 


Llac  of  School*  Dataralocd  to  Im^  High  Coocantratiooa  of  Stad«at«  froa  Lo«i>IncoM  raallUl 
Tot  Ration*!  D«f*aa«  Stirfant  Umii  an*  lUtlonal  Dlraet  SttrfMt  LMn  Canc«llatlea  B*aa(lta  for  tka  1975-76  School  TaaT 


Location 


Isab^lB    cont. 


Jayuya 


Juana  Dfaz 


Code  *     School 


Location 


Junooa 


1  Emilia  C.  Vda,  Abreu,  El. 

1  Eplfanio  Estrada  (Cotto  Parcelas),  El. 

1  Francisco  Mendoza,  HS 

1  Garcfa  (Galateo  Alto) ,  El . 

1  Harding  (Planas  2),  El. 

1  Hostos  (Arenales  Altos),  El. 

1  Jo36  G.  Padllla  (Sector  Ponclto-Llanadas),  61. 

1  Jos*  Julian  Acosta  (Bejucos),  El. 

1  Jos«  L.  Ratals,  EI. 

1  Korea  (Arenales  Bajo),  El. 

1  La  Plants    (Arenales  Bajos),  El. 

1  Las  Cruces  (Planas)  El. 

1  Luis  Muftox  Rivera,  JHS 

1  Mantilla  (Arenales  Altos),  El. 

1  Manuel  Corchado,  El. 

1  Marcos  Garcfa  (Bo.  Guayabo),  El. 

1  Mateo  Hernandez  (Bo.  Guayabo,),  El. 
.  J  McKinley  (Planas),  El. 
'l  M.  Rosado  (Arenales  Altos),  El. 

1  Parcelas  Huy)ce  (Jobos),   U. 

1  Parcelas  Mora-Guerrero,  El. 

IP.  Roman  (Arenales  Alto),  El. 

1  Segunda  Unldad  Jos*  A.  Vargas  (Llanadas),  JHS 

1  Segunda  Unldad  Jos«  C.  Rosarlo  (Mora),  JHS 
1  Selies  (Arertales  BaJo),  El. 
1  Ulysses  S.  Grant  (Jobos),  El. 
1  U.  Fallot  (Galateo  BaJo),  El. 


Juan  Mas  cont. 


Coda  *     School 
1  Magas,  El 


I  Elemental  Urbana,  El. 

1  GrlplAas,  El.    '' 

1  Hoyos,  El. 

1  Intermedia  Urbana,  JHS 

I  Jafuca<  ^^- 

1  Llmfin,  El. 

1  Puerto  Plata,  El. 

1  Rfo  Grande,  el. 

1  Sallente  1-8 

1  Sallentlto,  El. 

1  San  Patricio,  El. 

1  Santa  Clara,  El. 

I  Segunda  Unldad  Goabey,  El- JHS 

1  Segunda  Unldad  CoUores ,  El- JHS 

1  Segunda  Unldad  Mameyes,  El- JHS 

1  Superior  Urbana,  HS 

1  Yunes,  EI. 

1  Zamas,  El. 

I  Zarzas,  El. 

1  AgullUa,  El. 

1  Carmen  riores.  El. 

1  Centre  de  Educacl6n  y  Trabajo,  El-JHS-HS 

1  Cerro,  El. 

1  Coleglo  San  Ramdn,  El-JHS-HS 

1  Com.  Crlstlna,  EI. 

I  Corral  Falso,  El. 

1  Cuatro  Calles ,  El . 

1  Cuevas,  EI. 

1  Cuevltas,  EI. 

1  Felipe  Col6n,  JHS 

1  Guaraguao  Eladlo  PagAn,  El. 

1  Hayes,  EI. 

1  Jacaguas,  EI. 

I  Juan  B.  Romeu,  El. 

1  Luis  Llorens  Torres ,  HS 

1  Lomas  (Juanlta  Rivera) ,  El 


Lajas 


Lares 


El. 


1  Manual  Famandez  Juncoa, 

I  ManzanlUa.  □. 

1  Naranjos,  El. 

1  PattllUto,  El. 

1  Pledra  Arguzada,  El. 

1  Provlnclas,  El. 

1  RAbanos,  El.    *  .    -,       uc 

1  Segunda  Unldad  Carrlftn  (ArCs) ,  El.-  Hb 

1  Segunda  Unldad  PasUllo,  El.  JHS. 

I  Shgunda  Unldad  Salvador  Busqruets    El    "  I»S 

1  Segunda  Unldad  Zollo  Gracla  (CoUores).  El.  JHS, 

1  Agustm  OuaAo 

1  Alfonso  Dfaz  Labrdn,  HS 

I  Calmlto  I.  El. 


Celba  Norte  Parcelas,  El. 

Calba  Sur,  El. 

Fray  Angel  de  la  Concepclftn,  El. 

Fulgenclo  Plftero,  JHS 

Unos,  El. 

Llrlos  Dorados,  El. 

Placlta,  El. 

Sector  400,  El. 

Segunda  Unldad  El  Mang6,  El-JHS 

Segunda  Unldad  Valenclano,  El-JHS 

Teodoro  Delfaus  (Canta  Gallo),  El. 

Tomas  Hernandez,  El. 

Valencia,  El. 


El. 


A.  Grant  Pardo  y  Anexos, 

Academla  San  Luis,  JHS 

Alejandro  Tapla  y  Anexo,  El. 

Antonio  Pagan,  El. 

E.  Alvarez  Ldpez,  El. 

Escuela  Nueva  Kennedy.  El. 

Luis  Mufloz  Rivera,  JHS-HS 

OH vares- Parcelas,  El. 

Perry,  El. 

Rlcardo  Martf  y  Anexo  (Arturo  M.  Davlla),  El. 
I  R.  Matlanzo  Clntrdn  (Lajas  Arriba),  EI. 
I  Santa  Rosa,  □. 

1  Segunda  Unldad  Palmarelo,  El-JHS 
^  Tomas  A.  Edison,  El. 


1    Aurello  Mandez,  El. 

I    Bernardo  Pagan  ',  'eI  . 

1  Coleglo  San  JosA  ,  El-JHS 

1  Consuelo  Gonzalez  (Dr.  Seln),  El. 

1  Domingo  Aponte,  HS 

1  Escuela  Secundaria  Castafler,  (Gabriela  Mistral 

1  EsplnoArrlUaga,  EI.  JHS-HS) 

1  Esplno  Oliver,  El. 

1  Esplno  S.  Lugo,  El. 

1  Esplno  Tabonwco.  El. 

I  Esteban  Vargas .  El. 

1  Francisco  Vizcarrondo,  El. 

1  Gonzalez  Bello.  El. 

1  Gregorlo  Rivera,  £l. 

1  Henry  Clay,  El. 

1  Jorge  Washington,  El. 

1  Juan  C.  Pagan,  El-JHS 

I  La  Matilda,  El. 

1  I^y  V«H«g      El. 


*  Code  1  -  Schools  designated   for  both  National  Defense  and  national  Direct  Student  Loan  cancellation  benefits 
Coda  2   -  Schools  designated   for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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ror  Batlo 


List  of  Schools  D«tai«tiM4  to  have  Ugh  Coaceotratlona  of  Stn4ents  fro*  Lov-Xocom  raallUa 
il  DeCeasa  Staiaat  Utan  and  aattoaal  Direct  StwiaoC  Loan  Caoeallatloa  laaaflts  for  tka  1975-7«  School  t—r 


Location 


Code  * 


School  Raiir 


Lar«»    cont. 


Las  Marfas 


Las  Pladras 


Loiza 


*  Code 
Code 
Code 


Manuel  Rojas,  EI. 

Mariana  Bracettl.  El, 

Mariano  Reyes,  El. 

Pedro  Caban,  El. 

Pedro  Coldn.  Q. 

Plletas  Area,  El.    * 

Plletas  Bayon,  El. 

Plletas  Castro,  D. 

Rabanos,  El. 

Rafael  Martfhez  Nadal,  JHS 

Santiago  Dalgado,  El. 

Santiago  R.  PaUaer,  El. 

Segunda  Unldad  Bartolo,  El-JHS 

Segunda  Unldad  La  Araarlca,  El-JHS 

S.U.  Laras,  El.  JHS 

Segunda  Unldad  PUeUs,  El-JHS 

Vlcwite  VlAas,  El. 

^OrglUo  Acavado,  El. 


Location 
boica  cont. 


Code  *    School  Mm 


Luqulllo 


Luqulllo 


El. 


Attoaano,  El. 
Anonas  Itural, 
Bryan,  El. 
Bueaj^bonaa,  El. 
Buana  Vlata  Rural,.El. 
Casas  Novas,  El. 
Caaar.  Bl. 

CbaDano,  El. 

Consuno,  El. 

Esplno,  tl. 

Eugenlo  Marfa  de  Hostos, 

Puralas,  □. 

Guaclo,  Cl. 

Lagunas,  El. 

Naranjalas,  El.  ^ 

Palma  Eacrlta,  O. 

Pura  Coacapct6n,  Q. 

Rfo  Caflaa,  □. 

Las  Marfas,  □. 

Segunda  Unldad  Anooes,  El-JHS 

Segunda  Unldad  Buena  Wsta,  Q-JHS 


ManaU 


JHS 


iioi 


Marlcao 


Albarto  Molina,  □. 

Arenas,  Q. 

Arturo  Martfhez  (Barrio  CoIIores) ,  El . 

Banlto  Medina  (Tejas  2).  El. 

Carman  B«nftaz ,  El. 

Fernando  Rolg  y  Anexo,  JHS 

Joaa  CoUbzo,  □. 

Joaa  de  Diego,  n. 

La  Farmlna,  □. 

La  RooMna,  □. 

Ujas,  □. 

Luis  Mufloz  Rivera,  Q. 

Matfas  Rivera.  O.  ~ 

Moisas  Castro  (Tejaa),  □. 

Montonaa  4  Qosa  O.  Zayaa),  El. 

Quebradft  Granda,  Q. 

Ram6n  Power  y  Glralt.  JHS-HS 

Santiago  V.  Oalzada,  □. 

Tomaa  A.  Edlaon,  O. 


Ma  una  bo 


Belte  Blanas  de  Zequelra,  EI.  _ 

Carlos  Escobar  L6pez .  JHS-HS 

Las  Parcelas  (SuArez) ,  El.   , 

•  Schools  designated  for  both  National  uefense  and  National 

-  Schools  designated  for  National  Defense  Student  Loon  cancellation  benefits 


Schools  designated  for  Rational  Direct  Student  Loan  cancellation  benefits  only 


Madiania  Alta ,  El. 
MadlanlaAlta.  JHS 
Madiania  Baja,  Oobos).  a. 
Parcelas  Vlaquaa,  Q. 
PlAonas,  n. 

Canta  Gallo,  n. 

Escuala  Sacundarla  Urbana .  JHS-HS 

Fortune  Carretara  Urbana,  H. 

Fortune  Playa,  El.  — 

Juan  Martfb  C. ,  Q. 

Laa  Vludaa,  D. 

Mata  de  Piatano,  □. 

Pitahaya,  O. 

Rfo  Chlqulto,  El. 

Roaendo  Matlenzo  Clntrdn,  □. 

Segunda  Unldad  da  Sabana,  Q.-JHS 

VaUeclUo,  n. 

Academla  Discf)puloa  de  Crlato,  □. 

Cantara,  EL. 

CanUto,  a. 

Clemente  Ramfi-ez  PuablitD,  D. 

Coleglo  La  bunaculada.  El. -JHS,  8HS 

Coleglo  Marlsta  (JHS,SHS) 

Cruz  Rosa  Nlavea  (Tlarraa  Nueva  a),  □. 

Svarlato  Camacho  (Plnzdn),  □. 

Fallx  Conlova  Davlla,  □. 

Famando  Calla)o,  SHS 

Francisco  MelAndez  Balbanea,  El. 

aXU  T.  Pi  Aero,  JHS 

oaa  A.  MontaAaz  Ganaro,  HS 

oaa  da  Diego,  O. 

oaefa  Rivera  Mtmda  (San  Joaa) ,  O . 

Iosa  Maiandez  Ayala  OBcaulUa^El. 
ose  Sevan  Qulnonaz,  jHS 

1    Saguada  Unldad  Antonio  Vaiez  Alvarado 
(Campo  Alagre) ,  D-JHS 
Segunda  Unldad  Montebello,  D-JHS 
Taodomlro  Taboaa,  Q. 

Trinidad  Algarfh  (Pblvorfn) ,  El. 
Alarta  I.  El 

Indlera  Alta  K.M  27.  El 
Indlera  Alta  K.M30,E1 

Indlara  BaJa,  O. 
Indlera  Frfa  I,  Q. 
Mariana  Bracattl.  El 
Montoso,  □. 
Rafaal  laner,  D. 
RatU  Ibarra,  JHS,  SHS 
Segunda  Unldad  Francisco  \ncenU,  El-JHS 
Vizcarrondo  I,  □. 
Alfonso  Caata  Martfhez.  JHS 
Alfonso  Casta  Martinez,  HS 
Bordaleza,  O. 
Calzada,  □. 
Corozal,  Q. 
Escuela  Martlanl,  Q. 
Escuela  Metodlsta,  Q. 
Josa  S.  Navarro,  D. 
Lucila  Monies,  El. 
Matuyas  BaJo,  □. 
Playa,  □. 

Quabrada  Arena,  D. 

Seounda  Unldad  Manuel  Ortiz  Suva.  El,  JHS 
Direct  Student  Loan  cancellation  benefits 
only 
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lUt  of  Sckoolt  D«t«rBta*4  to  ka'vo  lick  Coocoatratlooa  of  Stuioota  froa  Lov-Iocom  Paallta* 
Tot  HatloMl  Dafaiu*  Stirfoat  Loan  aa<  Ratloaal  Dlract  St«4aat  Lean  CancalUtloo  Baoaflta  for  tka  1975-76  Sckool  J—t 


Location 


Cod*  •     School  Naaa 


Location 


Coda  *    Sckool  NaM 


Maun»bo   cone 

1 
1 

Talante,  Q. 
Tumbao,  Q. 

Moca 

Aceltunas.  Q-JHS 
Aceltunas  R«yes  MuAox.  Q. 

Mayaguez 

1 
1 
1 

1 
1 

Academla  Advenlsta  del  Oe«te,  Q.-JHS 

AntilMnCoUege.  HS 

Asenjo,  Q. 

Bo.  Naranjales,  El. 

.  Antonio  BabUcnla  Qulflonea  ,  JHS 
Antonio  S.  Parelra,  HS 
Capa  Bosques,  Q. 

1 

CasUllo,  a. 

. 

Capa  LaSalle,  Q. 

1 

Centre  de  Educacldn  y  Trabajo,  Q-JHS 

Centro,   Q. 

1 

Centro  de  Ocvy>aciones  Multiples,  Ungraded 

Cerro  Gordo  L,  Q. 

1 

Centro  Residenclal  de  Oportunldades  Educatlva 

s,  HS 

Cent)  Gordo  M,  Q. 

1 

1 

City  College,  HS 

Ceno  Gordo  Parcelas,  Q. 

1 
] 

Charles  T.  Irlsarry.  Q.-JHS 

Cllmaco  Sinchez.  Q. 

1 

Clemencia,  □. 

Cruz  Acevndo,  Q, 

1 

Coleglo  San  Benito,    □. 

1 

Coleglo  La  Mllagrosa,  □,  JHS,  SHS 

Cuba,  Q. 

1 

Condordla,  Q. 

Cuchlllas  Cordero,  Q, 

1 

Cuesta  de  Pledras,  □. 

Cuchlllas  Ferrer.  Q. 

■ 

Dr.  Pedro  Perea  Fajardo,  HS 

1 

Episcopal  San  AndrAs,  El. 

F611X  VaJe  ,  Q. 

1 

Qnesto  Ramos  Antonlnl,  Ungraded 

Jorge  Washington,  Q, 

1 

Escuela  Central  Presblterlana ,  1-8 

La  Loma,  Q. 

Escuela  Industrial  Para  J6venes,  Q-JHS 

Marias  I,  □. 

Escuela  Marlnl,  Q-JHS 

Marias  2,  Q. 

Eugenlo  Ma.  de  Hostos,  HS 

Marias  3,  Q. 

Farragut,  □. 

Nar6njo  ,  Q. 

i      ■ 

[  Francisco  Bac<5  Sorla.  El. 

Naranjo  SequI,  Q. 

.  Fcanclsco  Vlcenty,  D. 

Pedro  Acevedo  Rivera,  Q. 

^  Franklin  D.  Roosevelt,  □. 

Plata  Alta,  Q. 

^  Inmaculate  Conception  Academy,  El-JHS, 

SHS 

Plata  Ba)a,  Q' 

^   Jos«  de  Dtego,  HS 

Segunda  Unldad  Cuchlllas,  Q-JHS 

^  Ios«  Gautler  Benltez ,  JHS 

Seyunda  Unldad  Woladoras, Q-JHS 

;  La  AUcla,  □. 
;  Las  Mesas,  El. 

Morovis 

Alonso  del  Rio,  JHS 

I   Ltmon,  □. 

Barrio  ArralJanes,  Q. 

i 

Luis  Mufloz  Rivera,  □. 
Malezas,  El. 

Bamo  Franquez,  Q. 

1 

Manuel  A.  Batreto,  JHS 

Manuel  Fernandez  Juncos,  □. 
:    Maria  D.  Farfa,  JHS 
[   Mariano  Rlera  Palmer.  □. 
[  Mar  y  Sol,  □. 
L   Mayaguez  Arriba ,  Q. 
1   Mlradero  I,  El. 
1   Mlradero  2,  D. 

^   Neighborhood  House  (Marina  House),  El. 
:   Our  Lady  of  Mount  Camel,  1-8 
^   Parcelas  La  Soledad,  n. 
I  Parcelas  loldn,  Q. 
1  Qda.  Grande  3  -  Clemencia,  □. 
1  Qda .  Grande  4  -  Quenepo ,  D . 
1  Qda.  5  y  S  Oruces,  El. 
1  Quemado,  El. 
^   Rafael  Martinez  Nadal,  D. 
1    Ramdn  VaUe  Seda,  □. 
.    Rfo  Caflas  Abajo,  Q. 

Bamo  Pasto  N(Jm.  1,  Q. 
Barrio  Pasto  NOm.  2,  Q. 

Barrio  San  Lorenzo,  Q. 

Barrio  Vaga  No.  1,  Q. 

Dr.  Pedro  N.  Ortiz,  Q. 

Qemental  Utbana  (Durotex),  Q. 

Escuela  Superior,  HS 

Eaperanza  Gonzalez ,  Q . 

Jobos,  Q. 

Parcelas  Toireclllas,  Q. 

Perches  Diaz,  Q. 

Segunda  Unldad  Barahona,  Q-JHS 

Segunda  Unldad  Jo8«  Barreras,  Q-JHS 

Segunda  Unldad  Morovis  Sur,  Q-JHS 

Torrecllbia  1,  Q. 

UnlbAn  Centro,  Q. 

Vaga  No.  3.  Q. 

I   Rfo  Caflas  Arriba,  Q. 

Naguabo 

Barrio  Rio,  Q. 

1    Rfo  Hondo  Q  Sabalos  Gardens,  □. 

Bo.  Florida.  Q.   . 

1    Sabalos  Nuevos,  □. 

Bo.  Matzales,  Q. 

1    Sabaneta  Alemany,  □ 

1     : 

Duque  Quebrada  Grande,  □. 

1    Sabanetas  Manf,  Q-JHS 

Escuela  Adventlsta,  Q. 

. 

1    Segundo  Ruiz  Belvls,  Q. 

Eugenlo  Brae.  Q. 

1   Theodore  Roosevelt,  Q. 

Intermedia  Urbana  (Nueva) ,  JHS 
Jos«  Ortiz  Guzman.  JHS 

• 

Coda 

L   -   Schools   designated   for  both  National   Dcfenae 

and  Rational 

Direct 

Stodaat  Loan  cancellation  benefits 

Coda  : 

:.  -   Schools   designated   for  Rational   Oefaoac 

Student  Loan  caocallatloo  benefits  only 

Coda 

J  -  Schools  designated  for  National  Dlract 

nation 

benefits  only 
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UtloB  Benefits  for  tka  1975-76  School  Tear 

Location                     Coda  *     Sdiool  Reaa                                                        Location 

Coda  •     School  NaM 

Haguabo  cont.                   1           La  Mlrta,  Q.                                             Patlllas 

1         Apeadero,  El. 

1           Maria  Parcelas,  Q. 

1         Cacao  Abajo,  El. 

PeAa  Fobre  AbaJo,  Q. 

1         Campusu.  El. 

PeAa  fobre  Arriba.  Q. 

1         Ceclllo  Lefardn  Ramos,  HS 

PeAa  Pobre  Parcela,  Q. 

1         Franclseo  Zendn  Gely  (Rio  Arriba),  El. 

Playa  Hucares,  Q. 

1         Gulllenno  Rlelkol  (El  BaJo),   El. 

Playa  Parcela  s,  Q. 

1         Intermedia  Urbana.  JHS 

Rafael  Rocca ,  HS 

1        Jacaboa,  El. 

Ramdn  Rodriguez.  Q. 

1        Jagual.  El. 

Santiago  y  Lima.  Q. 

1         LambogUa.  El. 

Segunda  Unldad  Daguao,  Q-JHS 

1         Los  Barros.  El. 

Segunda  Unldad  Mariana ,  Q-JHS 

1         Loe  Polios,  El. 

Segunda  Unldad  Rio  Blanco,  Q-JHS 

1         Los  Rfos.  El. 

1         Maria  Ddvlla  Semldey,  El. 

Naranjlto                        1 

Academla  Santa  Tereslta,  JHS,  HS 

1         Marin  Alto.  El. 

Anones  Centro  1,  Q. 

1         Marlh  Bajo.  El. 

Anones  Centro  2 .  Q . 

1         Mulas  1,  El. 

Anones  Diaz.  Q. 

1         Oben,  El. 

Anones  Don  Tito,  1-8 

1         Quebrada  Arriba  I.  El. 

Bo.  Cedro  AbaJo,  1-8 

1         Quebrada  Arriba  2,  El. 

Bo.  Cedro  Arriba  FelJo,  Q. 

1         Ramdn  LebrOn  (Mamey),  EI. 

Bo.  Lomas  Centro,  Q-JHS 

1         Segunda  Unldad  Manuel  Mendia  Moret 

Bo.  Lomas  VsUes,  Q. 

(Guadarraya),  El-JHS 

*  1 

Bo .  Nuevo  Don  Manolo ,  Q . 

1         Segunda  Unldad Jieal,  El-JHS 

Naranjlto                        ' 

Bo.  Nuevo  Hevla.  Q. 
Guadlana  Altos.  Q. 

1         TomAs  Vera  (Reclo),  El. 

Guadlana  Cabrera,  Q.                         Pefiuelas 

1         Ado  If o  Grana  Rivera.  HS 

Guadlana  Chinea,  Q. 

I         Barreal  1-4.  El. 

Joa«  Archllla  Cabrera,  Q. 

1         Cerrote.  El. 

1 

Lomas  Jaguas.  Q. 

1         Goto  1,  El. 

Mercedes  Rosa46.  JHS 

1         Goto  2.  El. 

MuUtas  2,  Q. 

1        Corozal,  El. 

Segunda  Unldad  Fidel  G.  PadlUa,  Q-JHS 

1         Ismael  Maldonado  1-2,  El. 

Segunda  Unldad  Pedro  Femindez.  Q-JHS 

1         Taguas  I.  El. 

Superior  Urbana ,  HS 

1         Jaguas  2,  Q. 
1         Kennedy.  El. 

Orocovls                      -  1 

Barros  2.  Q. 

1         La  Gelpa.  El, 

Cacao  Alturlta,  Q. 

1         Macana  I.  El. 

1           Cacao  Hacienda,  Q. 

1         Macana  2.  (Mai  Paso),  El. 

I          Coleglo  San  Juan  Bautlsta,  Q. 

1         Ruclo  I,  El. 

CoUores.  Q. 

1         Segunda  Unldad  Encamacldn,  El-JHS 

DamlAn  AbaJo.  Q. 

1         Segunda  Unldad  Santo  Domingo,  El-JHS 

DamlAn  Arriba  1,  Q. 

I         TaUaboa  Alta  1.  Q. 

DamlAn  Arriba  2.  Q. 

I          Tallaboa  Alta  2.  Q. 

Dofia  Juana,  Q. 

1         TaUaboa  Alta  3.  Q. 

Qemental  Urbana,  Q. 

1         Tallaboa  Alta  4.  Q-JHS 

Gato  2.  Q. 

1         Tallaboa  Ponlente  1-2.  Q. 

bntermedla  Urbana.  JHS 

1         Webster.  Q. 

JosA  Rojas  Cortfts,  HS 

Abranam  'Lincoln .  El 

La  Francla.  Q.                                       Ponce 
Mate  de  Cafla,  Q. 

J        Academla  Crlsto  Rey,El, JHS.SHS 

1       Academla  Santa  Maria, El,  JHS, SHS 

Ortlga,  Q. 

^       Andres  GriUasca.El 

PeUeJas  2,  Q. 

Sabana  I,  Q. 

Arlstldes  Chavler,  Ungraded 

Saltos  Coll.  Q. 

Segunda  Unldad  Bauta  Arriba ,  Q-JHS 

•Bda.  Borlnquen,  Q. 

Segunda  Unldad  Bennejales ,  Q-JHS 

y       Capltanejo,  Q. 

Segunda  Unldad  BoUJas  1,  Q-JHS 

*   • 

Segunda  Unldad  Botljas  2,  Q-JHS 

1         Carcel  del  Dlstrlto.  Q.  JHS.  SHS 

Segunda  Unldad  Gato  1,  Q-JHS 

1       CerrUlo.  Q. 

Segunda  Unldad  Matrullas.  Q-JHS 

J       Cenrlllo  Hoyos.  Q.                           — 

Segunda  Unldad  Saltos  Cabra.  Q-JHS 

J       CUiaco  Gonzalez,  Q. 

Segunda  Unldad  Sanamuertos.  Q-JHS 

y       Clemente  Batolomel,  Q. 

ToAlnoo.  Q. 

1       Comunldad  Rural  Canas,  Q. 
1       Dr.  Alfredo  Aguayo.  JHS.  SHS 

*  Coda  1  -  Schools  deslKnaced  for  both  National  Defense  and  National 

Direct  Student  Loan  cancellation  benefits 

Code  2  •  School*  designated  for  National  Defense  Student  Loan  cane 

ellation  benefits  only 

Code   3   -   School*  designated   for  National  Direct  Student  Loan  cancc 

nation  benefita  only 
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P««rto  Kleo 


LUt  of  Sckoela  l>»t«r«liM4  to  iMva  Uch  OoMcotratlooa  of  Stodaatt  froa  Low-Ibcom  fmllUa 
For  RatlOMl  D«f*M«  Stoteat  Lou  »aA  RattOMl  Dinet  St«4MC  Lom  GMcallatloo  B«M(ita  for  tte  1975-76  Sekool  T«ar 


Location 


Coda  *     SelMol 


Ponce    cent. 


Lecatloo 


Co4«  *    School  NaM 


Dr.  Jos«C.  Barbosa,  □.  Ponca 

Dr.  PUa,  SHS 

Dr.  Rafael  Ldpez  Nussa,  Q. 

Dr.  Rafael  Pujals,  JHS 

Eduardo  Newman  Gandla.  JHS 

Evarlsto  Izcoa  Ofaz,  □. 

Emeterlo  Coldn.  JHS 

QTiesto  Ramos  Antonlnl,  JHS 

Escuela  Industrial  para  NiAas,  1-8 

Escuela  Ldpez  Nussa  -  Ungraded 

Fscuela  Ubre  de  Mdslca  (J.M.  Campos)  SHS 

Escuela  Maternal  Dr.  Plla ,  Ungraded 

Escuela  Maternal  Santiago  Igleslas,  Ungraded 

Eugenlo  M.  de  Hstos  (PSmpanos),  El. 

Federlco  Degetau,  1-8 

Francisco  Bosch,  El. 

Francisco  Parra  DuperOn,  El. 

Gandara  Maternal,  Ungraded 

Glenvlew.  EI. 

Hogares  Seguroa,  El. 

InsUtuto  TecnolOglco,  SHS,  Voc. 

laldoro  Coldn,  El. 
Jaime  L.  crew.  El. 
Joaqufn  FenrSn,  El, 
Jos«  Gautler  Benftez  (El  Yeao),  El. 
Jos*  JuUan  Actosta,  El. 
JosA  Portdn  Gonzalez,  El. 
Juan  Cuevas  Aboy,  El. 
Juan  Morell  Campos,  El. 
Juan  SeiralUs,  El- JHS 
Julio  S.  Rlvas,  EI. 
La  CarmeUta,  EI. 
La  Celba,  EI. 
La  Mocha,  El. 
Las  mesas,  EI. 

Las  Monjltas,  EI.  ' 

Las  Rafces,  EI.^ 
La  Yuca,  El. 
Lessle  Graham,  El. 
Ubrado  Net  (San  Antonio),  El. 
Uceo  Poncefto,  El,  JHS,  SHS 
Los  Ausubos,  EI. 
Los  Ausubos,  El. 
Lucy  Grlllasca,  El. 
Luis  M.  Rivera  1,  EI. 
Luis  M.  Rivera  2,  EI. 
Manuel  G.  Tavarez,  El. 
Mary  O.  Lake  (Centro  de  Educacldn  y  Traba^)) 

JHS,  SHS 
Mercedes  P.  Serrallfts,  El.  r^^^„ 

Modern  Business  College,  SHS 
Montes  Llanos,  El. 
Nuestra  Seftora  del  Carmen,  1-8 
Ollmplo  Otero,  El. 
Palmarejo,  EI. 
Parcelaq  ije  Maoueyea ,  EI. 
Parcelas  MarrueAos,  El. 
Parcelas  Sabanetas,  Q. 
Pastille  de  Canas,  □. 
Pastlllo  de  Tlbes,  El. 
Pedro  Acevedo,  □. 
Pedro  Clausalls,  El. 
Pedro  J.  Foumler,  El. 


coot. 


Quebradillas 


Code  1  -  Schools  designated  for  both  lUtiooal  Defense  and  Rational  Dlrc< 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancella 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  caacellat 


Ponce  High,  SHS 

Portones  Mam«ir«s,  □. 

Quebrada  Agua,  □. 

Ramlro  Coldn,  □. . 

Rassdn  BnaetarlQ  Bctances,  O. 

Ramdn  Martn,  □. 

Rib  Chlqulto,  Q. 

Robinson  School  (Playa),  n. 

Rodulfo  del  V^alle,  Q. 

Roman  Baldorloty. da  C«stro,  □.  / 

Roaaly  Maternal,  Ungraded 

Ruiz  Marf  ^  D. 

Sagrada  Famllla,  1-8 

Sall>«tUno.Clav«U,  El. 

San  Ant6n  (Iwna»l  Maldonado) ,  JHS 

San  Conrado.  □. ,  JHS,  SHS 

San  Judas  Tadao,  1-8 

San  PBtncloT  □. 

San  Vlcante  da  PistU,  Q. ,  JHS 

Santa  Maria  Vlrgan,  Q. 

Santa  Taraalta ,  1-8 

Santas  Pascuaa,  Q.  ~~ 

Santiago  Gonsaiac ,  JHS 

Sagunda  Unldad  Corral  Vlajo,  a,  JHS 

Segundo  Rufz  Balvls,  El. 

Sergio  Tomiellaa  Gallart,  n. 

Slradn  Moret  Gallart 

Social  Tt«atmant  Center  for  Boys,  □. ,  JHS 

Suparlor  Vbcaclonal,  HS 

Tlbas  1,  a. 

TomAs  Armstrong  Toro,  JHS 

TomAs  C.  Maduro,  El. 

Villas  Torre,  El. 

Vlcenta  Usara ,  El. 

Vlctoriano  Blanco,  □. 

Eugenlo  Maria  de  Hostos,  Q. 

Jorge  Washington,  Q. 

Jost  C.  Barbosa,  □. 

Jos*  da  CHego,  El. 

Jos«  I.  Acosta,  El. 

Juan  Alalo  de  Arlzmandl,  HS 

Manuel  Ortiz  de  Rett  a,  JHS 

Ramdn  AvUa.  □. 

Ramdn  Bneterlo  Batances,  D. 

Ramdn  Saavedra ,  El. 

Roosevelt,  1,  El. 

San  Rafael,  El. 

Segunda  Unldad  Honorlo  Hernandez,  El. -JHS 

Segunda  Unldad  Luis  MuAoz  Rivera,  Q.-JHS 

Adolfo  Moreno,  □. 

Alfredo  Raffuccl,  JHS 

BaiTlo  Barrero,  □. 

Cdrcega,  □. 

Gavlno  Tlrado,  □. 

Genoveva  P«rez,  □. 

Ismael  Sanchez,  Q. 

Jaguey.  D. 

Jos*  Pablo  Morales,  Q. 

Juan  Ruiz  Pedifbsa ,  HS 

Maestro  Gandla,  □. 

Octavlo  Cumplano,  El. 

Segwnda  Unldad  Calvache,  Q-JHS 


Student  Loan  cancallatloo  bcnefica 
on  benefit*  only 
bcoaflta  only 
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List  of  Sckotiia  Dataralaad  to  kave  llth  Coacantratioaa  of  Stodeats  frea  Lov-Inccaa  FaallUa 
Por  Ratloaal  Defeosa  Stuteat  Loan  aa<  ■atiooal  Direct  Student  Loan  Caaeallatlon  Baaaftts  for  the  1975-76  School  Tear 


Location 


R(o  Grande 


Rio  Pledras  A 


Code  * 


*  Code 
Code 
Code 


School 
"ST 


Location 


rode  *     School 


RIo  Pledras  A 

cent. 


Ausubal, 

Bartolo,  El. 

Carola,  Q.i  i 

Centro  de  ^(^cacl6n  y  Trabalo,  HS 

Cerra,  □.  |  i 

Clenaga  Al^,  □. 

Clenaga  Ba)a  1,  □. 

Clenaga  Baja  2,  El. 

Corea,  □. 

CuchlUas.  CI. 

Escuela  Adrentlsta ,  Q. 

Escuela  Vbcaclonal,  El  Pueblo  del  NlAo-Ungraded 

Guzman  Antba  1,  El. 

Guzmdn  Antlba  2,  El. 

Jimenez,  Q.  -— ' 

Juan  Gonzalez,  El. 

La  Ponderosa,  EI. 

Las  Dolores,   El. 

Morovls,  Q. 

Pedro  Fald,  HS 

Plmentel  y  Castro,  JHS 

Quebrada  Grande,  □. 

Rafael  de  Jesas,  y  Anexo,  El. 

Segunda  UnWad  Oclano  A.  Cepeda,  El. -JHS 

Segunda  Unklad  Palmer,  El.-JHS 

Vega  Alegra,  □. 

Academia  Bautlsta  de  P.R.,  El.-JHS 

Academla  Garcia,  El.-JHS, SHS 

Academia  Marfa  Relna,  9-12 

Academia  Menonita  1-8 

Academia  Osprl  de  Arte  y  Dlseflo  Floral,  Voc. 

Academia  San  Ignaclo  de  Loyola,  1-8 

Bella  \^sta,  El 

Centro  Dlagndstico  y  OrlentaclOn  Retardacldn  Mental,  Ung 

Christian  Day  School,  El. 

Coleglo  CorazAn  d^  Maria,  1-8 

Coleglo  de  la  Merced,  JHS 

Coleglo  de  la  Merced,  SHS 

Coleglo  Gerardo  Sellas  Sola ,  9-12 

Coleglo  Madre  Cabrlnl,  Q.  ,  JHS,  SHS 

Coleglo  Myrvan,  □. 

Coleglo  PuartorrlqueAo  de  NlAas,  El.  , JHS, SHS 

Coleglo  Saa  Ignaclo,  JHS,  SHS 

Coleglo  San  Luis  Rey,  1-8 

Coleglo  Vedruna,  El, JHS, SHS 

Commonwealth  School,  JHS, SHS 

Dr.  Antonio  S.  Pedrelra,  EI. 

Dr.  I.  Gonzalez  Martinez,  El. 

□eonor  Roosevelt,  □. 

Escuela  Cooperativa  Eugenlo  Maria- de  Hostos,  Ung 

Escuela  de  Seguros  del  Institute  de  Seguros  de  P.R. 

Escuela  Libre  de  Mttsica,  JHS, SHS 

Escuela  Notre  Ekame,  JHS 

Escuela  Toltfo,  a. 

Escy.^la  Eugejilo  Maria  de  Hostos,  El.    _ 

Eugenlo  Maria  de  Hostos,  Voc. 

Gabrlela  Mistral,  SHS 

Hospital  Umversitarlo  (Pedlatria) ,  Ungraded 

Instltuto  Conerclal  de  P.  R. ,  9-12 


Rfo  Pledras  B 


Instltuto  Tftcnico  Comercial  de  P. 
Instltuto  Tecnoldglco,  Ungraded 
Josefita  M.  de  Sellas,  Q. 
Juan  B.  Huyflce  (Altamesa) ,  El. 
Juan  B.  Huyllce  (Altamesa),  JHS 


R.,  Voc. 


-  Schools  designated  for  both  National  Defense  and  National  Dl 

-  Schools  designated  for  National  Defense  Student  Loan  cancell 

-  School*  designated  for  National  Direct  Student  Loan  cancella 


Juan  J.  Osuna,  JHS, SHS 

Julio  Sellas  Sola  (Villa  Nevarez),  El. 

La  Amapola,  El. 

La  Esperanza ,  Ungraded 

Las  Americas,  JHS 

Llceo  de  Arte,  Ungraded 

Llcao  Tecnol6glco,  Voc. 

Luis  Muflfz  Souffront,  El. 

Luis  Palas  Matos,  JHS 

Monaclllo  1,  □. 

Nemesio  R.  Canales  1,  El. 

Nemesio  R.  Canales  2,  EL. 

Nuestra  SeAora  de  la  Caridad,  □. 

Nuestra  SeAera  de  la  Guadalupe,  1-8 

Nuestra  SeAora  de  la  Merced,  □. 

Nuestra  SeAora  de  la  ProvldencU,  El,  JHS, SHS 

Pedro  C.  Timothee,  El. 

Pedro  C.  Timothee,  anexo,  EL. 

Rafael  Rivera  Otero,  El. 

RepQbllca  de  Brazil,  El. 

Repoblica  de  El  Salvador,  Q. 

RepOblica  de  Mejico,  El. 

Sacred  Heart  School,  EI,  JHS 

San  Juan  School  of  Interior  Design,  Ungraded 

Santa  Ma^ia  de  los  Angeles,  1-8 

Sotero  Flgueroa  (University  Gardens) ,  JHS, SHS 

Summit  Hill  (Rafael  Hernandez)  El. 

Trlna  Padilla  de  Sanz,  SHS 

Victor  Parfes  Collazo  (El  Monte)  Ungraded 

Vista  Hermosa,  El. 

William  D.  Boycf,  Fl. 

William  D.  Boyce,  JHS 

Academia  Adventlsta  Metropolitana,  JHS,  SHS 

Academia  Adventlsta  Primarla,  El. 

Academia  CilstoRpy,  1-8 

Angel  Ramos,  EI. 

Antonio  Sarriera,  JHS,  SHS 

Bolivar  Pagin  I,  Kl. 

Buena  Vista,  El. 

Cludad  Nueva,  1-8 

Coleglo  Angel«>s  Custodlos,  El. 

Coleglo  Espintu  Santo  El.  JHS  SHS 

Coleglo  Evang^llco  Villa  Prados,  El. 

Coleglo  La  Mllagrosa,  El. 

Coleglo  Lourdes,  El,  JHS,  SHS 

Coleglo  Nupstia  SeAora  dp  la  Altagracla,  El. 

Coleglo  Nyestta  SeAora  dp  Lourdps,  El. 

Coleglo  Nupstra  SpAora  dp  la  Victoria,  El. 

Dra.  Antonla  SApz,  El. 


Dr.  Jos«  N.  Gandara  g,  JHS 
£^.  Rafael  LOppz  Slcardd,  El. 

Fmtlio  del  Toro  Cupvas,  El. 

Escuela  Rpsldpnclal  Orqufdpas,  JHS, 

Felipe  Gutierrez,  El. 

Caspar  Vila  Mayans,  El. 

Gustavo  Adolfo  B*cqupr,  El. 

Intermedia  Villa  Granada,  JHS 

Israel,  El. 

Jos6  Gualberto  Padilla,  El. 

Juan  Ponce  de  Le6n,  9-12 

Juan  Ramdn  Jim^npz,  JHS 

Las  Mercedes.  El. 


SHS 


rect  Student  Loan  cancellation   benefits  '■ 
atlon  benefit*  only  ' 

tlon  benefit*  only 
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Puerto  Rico 


Ll«t  of  Schools  D«t«rBlo«4  to  Im««  Blsh  Conc«Dtratloaa  of  Studaatt  froa  Low-IneoM  TmllUa 
For  national  Dafanaa  StiUant  Loan  aa4  national  Dlraet  Stu4ant  Loan  Caneallatloo  Banafits  for  tka  1975-76  Sckool  Tear 


Location 


Rfo  Pledras  B 


Rfo  Pledras  C 


Rfo  Pledras  C 


Code  *     School   Naae 


Location 


Coda  *     School  Naa 


Sabana  Grande 


Las  Vlrtudes,  El. 
Manuel  A.  P4rez,  El. 
Pachfn  Marfn  A.  JHS,  SHS 

Rafael  Hern^ndei,  El. 
Santiago  Igleslas  Pantfn,  El. 
Villa  Granada,  El. 
Voc.  MetropoUtana  Miguel  Such, 


Sabana  Grande 
cone. 


SHS 


Academla  de  Corte  y  Ck)stura,  Ungraded 
Alejandrlno,  El. 

Amalla  Marfn  (Venezuela),  El. 

Calmlto  Adentro,  El. 

Calmlto  Corea,  El. 

Canejas,  El. 

Carmen  Sanabrla  de  Flgueroa,  El. 

Cepero,  El. 


Coleglo  San  Jos*,  flS.SHS 

Cupeyvllle,  El. 

Escuela  Elemental  de  la  Unlversldad,  El. 

Escuela  ElSeflorial(Urb.  El  Seflorlal),  El. 

Escuela  La  Cumbre,  El. 

Escuela  Carmen  G6mez  Te)era,El 

Escuela  Nueva  Cupey  Ba]o,  El. 

Escuela  Secundarlade  la  Unlversldad,  JHS, 


Salinas 


SHS 


Geiardo  SelUs  Soli,  El. 

Jardlnes  del  Parafso,  El. 

Jardlnes  de  Monte  HaUllo,  El. 

los*  Celso  Barbosa,  IHS 

Ios6  Colcftnbin  Rosarlo  (Rfo  Pledras  Heights),  El. 


San  German 


IHS 


Luis  Mufloz  Rivera,  El 

L.  Perelra  Leal  (Buen  Consejo  Nuevo) ,  El. 

Calmlto  Cocos,  El. 

Morcelo,  El 

Nuestra  Seftora  de  la  Provldencla  (Cupey),  El.,  JHS,  SHS 

Nuestra  Seftora  del  Carmen,  El.  IHS,  SHS 
Nuestra  Seflora  del  Pilar,  El.  IHS  SHS 
Republlca  de  Colombia,  SHS 
'Sabana  Lana,  IHS 
Salvador  Brau  (Cupey  Alto),  El. 
San  Agustfn,  El. 
San  Gerardo,  IHS 
•San  Martfn,  El. 

■Segunda  Unldad  Calmlto,  El.  IHS 
Segunda  Unldad  Cupey  BaJoEl.  IHS 
■Tortugo  (Sierra    Borlnquen) ,  El 

VllS  Mayo,  SHS  San  luan  A 

-Villa    Capn,  El, 


David  Antongloigi,  El-IHS 
Dr.  Quevedo  B4ez,  El. 

Eduvlgls  Ramirez,  El. 

F.D.  Roosevelt,  El. 

Francisco  Vazquez,  Pueyo  (Parcelas  Susua) ,  El. 


1  lames  Cooper,  El. 

1  Ios4  A.  CastlUo,  IHS 

1  Ios£  C.  Barbosa,  C-1. 

1  I.R.Gaztamblde.  El. 

I  luan  I.  Vega,  El. 

I   Luis  Mufloz  Rivera,  HS 

I   Luis  M.  Santiago,  El. 

1   Mariano  Abrll,  El. 

1  Marlcao  Youth  Camp,  El-IHS 

I   Matlenzo  Clntr6n,  El. 

1  Vicente  Soltero,  El. 

'  1    Coleglo  del  Perpettto  Socorro,  1-8 
1    Gulllenno  Godreau,  El 
I    Las  Mareas,  El. 
1    Luis  Mufloi  Rivera,  HS 
1    Palmas,  El 
1   Parcela  80, El. 
1   Parcelas  Coco,  El. 
1  Parcelas  VAzquez,  El. 
1  Playa,  El. 
1  Playlta,  El. 

1  Prlvada  de  Agulrre   ,  1-8 

1  Quebrada  Yegua,  El. 

1  Rom4n  Baldorlty  de  Castro,  IHS 

I  San  Felipe.  El. 

1  Santiago  R.  Palmer,  El. 

1   Segunda  Unldad  Coq\if,  El-IHS  .^ 

1   Segunda  Unldad  Lapa.  El-IHS 

1  Woodrow  Wilson,  El. 

1   Amlna  Tlo  de  Malaret  (Anones) ,  El 

1   Antonio  Martinez,  El 

1   Baldorloty  de  Ca8tro(Mlnlllas  Valle) ,  El. 

1    Bartoloro*  Last5;asas(GuamA)  El. 

1  Coleglo  San  Ios«,  El^S,  S 

1    Dr.  I.  S.  Cardona,  IHS 

1  Duey  Parcelas,  El. 

1  Francisco  Serve ra  Sllva  (Duey  Alto),  El. 

1  Hermlnla  C.  Ramirez  (Hoconuco) ,  El. 

I  Ios6  Celso  Barbosa  (Rosarlo  Alto),  El. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


El. 


IHS 


Lola  R.  de  T16,  HS 

Longfellow,  El. 

Luis  Mufloz  Rivera  (Duey  Ba)o) ,  El. 

Manuel  FemAndez  luncos  (Cafn  Ba)o),  El. 

Manuel  Negr6n  Collazo  (Rerlro    Tea),  El. 

Mariano  Abrll  (Hoconuco  Alto) , 

Padre  Rufo  (Tuna),  El. 

SanUago  Veve  (Cafn  Alto  2) ,  El 

Segunda  Unldad  Hoconuco,  El. 

Segunda  Unldad  Mlnlllas,  El.  YiS 
1   Segunda  Unldad  Rosarlo,  El-IHS 
I    Segunda  Unldad  Sabana  Enoaa.   EL,   JHS 

I  Academla  Dlscfpulos  de  Crlsto,  El,  IHS 
J  Academla  Perpetuo  Socorro,  El.  IHS,  SHS 
J  Academla  Sagrado  Coraz6n,  El,  IHS  SHS 
1  Academla  San  lorge.  El.  IHS,  SHS 
I  Academla  Santa  M6nlca, 
1  Academla  Santa  M6nlca, 
1  A.  Calmary,  El. 


1-8 
9-12 


A.  Unooln,  El. 


I 

\  Baldorloty,  SHS 
I  Central.  SHS 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  Sckools  Datarainad  to  ka«e  Hi«h  Concentration*  of  Students  froa  Low-Incoaa  raalllaa 
For  national  Dafanaa  Student  Loan  and  Rational  Dlraet  Student  Loan  Cancellation  Banafita  for  the  1975-76  ScImwI  Tear 


Location 


Code  *  Sthool  Kmrnf 


Location 


Coda  *     Sckool  NasM 


San  luan  A 
cent. 


San  luan  B 


*  Code 
Code 
Code 


Centre  Educative  de  Adles  tram  lento  Ocupaclonal 

Ungraded 
Coleglo  Aurora,  El. 

Coleglo  de  la  Inmaculada,  El,  IHS,  SHS 
Coleglo  Sagrado  Coraz6n,  El,  IHS,  SHS 
Coleglo  San  Agustfn,  El,  IHS,  SHS 
Coleglo  S«n  Idelfonso,  El. 
Coleglo  Santo  Tomis  de  Aquino,  El-IHS,  SHS, 
Coleglo  San  Vicente  de  Patil,  El,  IHS,  SHS 
Dr.  F.  Hernandez,  y  Gaetin,  El 
El  Parafso  del  Nlflo,  El 
Emlllo  Castelar,  El 

Episcopal  Cathedral  School,  El.  IHS,  SHS 
Escuela  Luchettt,  IHS,  SHS 
Escuela  Metodlsta  San  I  an  Modemo,  El 
Escuela  fnmarla  Mohler,  El,  IHS 
Facundo  Bueso,  IHS 

George  O  Robinson  School,  El,  IHS,  SHS 
Ios6  Celso  Barbosa,  SHS 
Ios6  Iuli4n  Acosta,  IHS 
LalM^,  IHS 
La  Perla.  El 
L.  M.  Rivera.  El. 
Martfn  GL  Braumbough,  El. 
Matlenzo  ClntrOn,  El 
Padre  Rulo,  El 
Pedro  G.  Goyco,  El 

P.R.  Institute  of  Practical  Technology,  Voc 
Rafael  Cordero,  IHS 
Ramfrez  (pommerclal  Voc. 
Santuroe  ^hool  of  Commerce,  Voc 
Saint  lohHE,  El,  flS,  SHS 
S.  Ruiz  Balvls,  El. 
T.  Carrt6n  Maduro.  El. 
Youth  Adults  InstltuUons 

Academla  Santa  Tereslta,  1-8 

Academla  Santa  Tereslta,  9-12 

A.  Elnstaln,  SHS 

AlelandrOTapla,  El. 

Atlantic  ytew.  El. 

Buena  Vltta,  El. 

Coleglo  Padre  Betrfos,  El-IHS 

Coleglo  Sagrada  FamlUa,  El. 

E.  Rlnc6n  Plumey,  IHS 

Escuela  Reslndenclal  las  Margaritas,  El. 

Federlco  Asenjo,  IHS 

Gautler  Nnftez,  El. 

Hayd^e  Rexach,  El. 

Ies(js  Marfa  QulAones  ,  El. 

lullo  I .  Henna,  El. 

Luis  Uofans  Torres,  El. 

Luis  Rodriguez  Cabrero,  El. 

Manuel  Cuevas  Baoener,  IHS 

Marfa  AuxUlado^,  1-8 

M .  Boadn  y  Anexos .  El . 

Oratorto  San  luan  Bosco,  El.  IHS,  SHS 

Ramos  Antonlnl,  IHS 

Ram6n  Power,  SHS 

RepabUcsa  del  Per<i,  IHS 

San  luan  School,  El. 

Santiago  Igleslas  y  Anexos,  El. 

School  of  Interior  I>ecoratlon,  Voc. 

Sofia  Resach,  El. 


San  Lorenzo 


1  Antonio  R.Barceid,  El. 

I  Cayaguas,  El. 

1  Cetro  Gordo  Arriba.  El. 

1  El  Parque.,  El. 

1  EsptAo  Adentro,  El. 

1  Esplno  KM.  12,  El. 

1  Esplno  KM.  14,  El. 

1  EsDino  M.  Cruz  Ai^xol.  El 

I  Esplno  M.  Cruz,  El. 

I  Esplno  Morena.  El. 

1  Eugenlo  Marfa  de  Hostos,  El. 

I  Florida  Arriba,  El. 

1  Gerardo  Sell^s  SoU,  El. 

1  Hato  Parcelas  Km.  6,  El. 

1  Hato  26,  El. 

1  Intermedia  Urbana.  IHS 

1  lagual  Adentro.  El. 

1  lagual  Carretera,  El. 

1  Ios«  Campeche,  HS 

1  losefa  Domingo.  El. 


Luis  M.  Rivera  Urb.,  El. 

tuls  M    Rivera  (Vie /a).  "HS. 

Rafael  Col6n,  El. 

Quebrada,  El. 

CJuebrada  Arenas-Carmelo  Flgueroa,  El. 

Quebrada  Arenas  HI.  El. 

Quebrada  Arenas-FeUpe  Rodrfguez.  El. 

Quebrada  Honda  Airlba,  El. 

Quemados.  El. 

Quemados  Amba.  El.      • 

Quemados  Parcelas.  El. 

Segunda  Unldad  Zayas.  El. -IHS, 

Segunda  Unlda'd  Quebrada  Honda.  El. -IHS 


San  SebastWn  1  Albonlto  Guerrero.  El. 
I  Albonlto  BeltrSn.  El. 
1  Albonlto  Oexter,  El. 
1  Altozano.  El. 
1  Calabazas  Alberty.  El. 
1  Calabazas  Infante -Estrada,  El. 
J  Ctbao,  El. 
1  Clbao  Abcvhondas.  El. 
1  Culebrtnaa.  El. 
1  Escuela  AdvenUsta.  El. 
1  Guaclo.  El. 
1  Guajataca  Collazo,  El. 
1  Guajataca  luanarena.  El. 
1  Guatemala  Central.  El. 
1  Guatemala  La  Vega.  El. 
1  Gulllenno  Carde,  El. 
1  Hoyamala  Lechuza.  El. 
1  loaqufn  Oronoz  RondOn.  El. 
1  Mfnlma  Oronoz,  El. 
1  Mlrabales  Nleves.  EI. 
1  M.  M6ndez  Llciaga,  HS 
1  Narclso  Rabell  Cabrero,  7-12 
I  Perchas  Rabell.  El. 
1  Perchas  Rosarlo.  El. 
1  Pledras  Blancas,  El. 
1  Pozas,  El. 
1  Pozas  Central,  El. 
1  Ramdn  M.  Torres,  El. 
1  Robles,  EI. 
1  Saltos  2,  El. 

I  Segunda  Unldad  Hato  Arriba.  El. -IHS 
I 'Segunda  Unldad  Hoyamala.  El .  -JHS 


-  School*   designated   for  both  National   Defense  and  National   Direct  Student  Loan  cancellation  benefits 

-  Schools  designated   for  National   Defense  Student  Loan  cancellation  benefits  only 

-  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefita  only 
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LUt  of  Schools  D«t«raliMd  to  ha^*  llth  CoacCDtratlona  of  Stodtnti  froa  tev^Ineoa*  raallUi 
7or  Ratloul  D«f*iia«  Stu4«nt  Loaa  «ni  BatloMl  Dlract  St«4«at  Loan  CaacalUtloa  B«Mflt*  for  tka  197S-76  Sekool  Taar 


Location 


San   Sebastian 
cont. 


Santa  Isabel 


ToB  Alta 


Toa  Baja 


Coda  *     School 
1  Segunda  Unldad  MaxlmlnoA.  Salas,  El-JHS 
I  Segunda  Unldad,  Saltos,  El.-JHS 
I  Sonador  1,  El. 
1  Sonador  2,  El., 
I  Whlttler,  El. 
1  )Whmier  Anexo,  El. 

1   Brumbaugh,  El. 

1   Felicia,  El. 

^  Iauca,-El. 

\  JohnF.  Kennedy,  HS 

\  Manuel  Martin  Monserrate,  JHS 

1  Ollas,  El. 

1  Paso  Seco,  El. 

1  Pefluelas,  El. 

1  Playa,  El. 

1  Playlta  Cortada,  El-JHS 

1  Velizquez,  El. 

1  Galatero  Parcelas,  El, 
1  Jos*  de  Diego,  El. 
1  Jos*  M.  del  Valle,  El. 
^  Jos*  Pablo  Morales,  JHS 
^  Luis  Muftoz  Rivera,  El. 
^  Manuel  Velllla  Cabrera,  El. 
-I  Nicolis  SevUla  Guemarez,  SHS 


Irocatloa 


Coda  •    School  Naaa 


Trujlllo 
conC. 


AlCo 


Utuado 


2,  El. 


I 
1 
1 
1 
1 


El. 
El. 
El. 


TruJlUo  Alto 


^  Ortiz  Mango,  El. 
J^Quebrada  Cruz  Centro  NO. 
,*Ouebrada  Cruz  Cocos,  El. 
I  Ouebrada  Cruz  Faroe  la.  El. 
1  Secundino  Dfaz,  El. 

1  Segunda  Unldad  Federtco  Degetau,  El-JHS 
1  Vlolanta  ^m*nez.  El. 
1  Vlrgtllo  Morales,  El. 
1 

^    Academla  Anita,  El  . 
\  Academla  Espfrttu  Santo,  El. 
I  Campanulas,  El. 
1  Candelarlas  Arenas,  El. 
Candelaria  Macum,  El. 
Escuela  LevlttoWn  2nda.  Sec. 
Escuela  I^vtttown  3ra .  Sec. 
Escuela  Levlttown  5ta.  Sec. 
\  Escuela  Levlttown  Sta.  Sec.  A,  El. 
1  Escuela  Levlttown  6ta.  Sec.  El. 
1  Escuela  Levlttown  7ma.  Sec.  El. 
1  Escuela  Villa  Kennedy.  El. 
1  Ingenlo,  El. 

^  J.  F.  Kennedy  (levlttown),  O. 
\  Jos«  N.  Undr6n.  JHS-HS 
I   levlttown  ,  HS 
1  Luis  M.  Santiago,  El. 
1  Manuel  Enrique  (Palo  Seco),  El. 
Marfa  L.  Gdmez  (Levlttown) ,  JHS 
Nuestra  Seftora  del  Carmen,  El. 
San  Jos4,  El. 

Segunda  Unldad  Wvlla  Semprlt  (Sabana 
Seca),  El,  -  JHS 
Segunda  Unldad  Pijaros,  El-JHS 
Villa  Gutierrez,  El. 
Villa  Marlsol,  El. 
Abraham  Lincoln,  El. 
Adellna  HemSndez,  El. 
Andr6s  ValcSrcel,  JHS 


Vega  Alta 


I  Antilles  MlUtary  Academy.  El,  JHS,  SHS 

I  Baldorloty  de  Castro,  El. 

1  Coleglo  Santa  Cruz.  El,  JHS,  HS 

I  Eugenic  Marfa  de  Hoato,  JHS 

1  Insular  Home  for  Girls,  El.  JHS 

I  Jesfis  Sllva.  El. 

1  Jesds  T.  Plnero,  El. 

1  Jos*  F.  Dfaz,  El. 

I  Jos*  J.  Acosta,  El. 

I  Jos*  P.  Morales 

I  Juan  J.  Osuna,  El. 

I  Lagos  Alto.  El. 

1  Medardo  Caiazo,  HS 

I  PaulG.  Miller.  El. 

1  Ram6n  T.  Coldnl  El. 

I  Segunda  Unldad  Alejandro  Tapla,  El-JHS 

I  Segunda  Unldad  Rafael  J.  Cordero.  El,  JHS 

I  TuUo  Larrlnaga,  □. 


I    Angeles  Altura,  El. 
i    Aitgeles  Cort^o,  El. 
1    Angeles  Cord6n  del  Rfo,  El. 
I    Arenas  Abajo,  El.i 
1    Arenas  del  Guano.  El. 
1    Cayuco.  El. 
1    Conselo,  El. 
1    Don  Alonso  Aba)o.  El. 
1    Don  Alonso  Um6n.  JHS 
1    Felix  Saljo,  El. 
.  1    Francisco  Ramos.  JHS 
1    J*canas.  El. 
1    Las  Palmas,  El. 

1    Luis  M.  Rivera,  HS 

I    Marfa  Ubertad  G6mez,  El. 

J    Monserrate  Moreno.  El. 

I    Paso  Palmas  1,  El. 

I    Paso  Palmas  Caitallzo.  El. 

I    Paso  Palmas  Jauca,  El. 

I    Rfo  Abajo  I.  El-JHS 

I    Roncador  Anlba,  El. 

I    S*bana  Grande  Abajo.  El. 

1    Sabana  Grande  Arriba,  El. 


Salto  Abajo,  El. 

Santa  Isabel  2,  El 

San  Miguel,  El,  JHS.  SHS 

■Segunda  Unldad  Aojeles,  El,  pS,  HS 

Segunda  UnidadCaguanas,  El*  JHS 
,    Segunda  Unldad  Caonlllas,  El-JHS 
I  -Segunda  Unldad  Mameyes,  El-JHS 
I    Segunda  Unldaid  Salto  Arriba,  El,  JHS 
1   Tetu*n  l.El. 
I   Tetu*n  3.  El. 
I   Vlvl  Abajo,  El. 
1  .Vlvl  Arriba.  EItJHS 


Apolo  San  Antonio.  HS 
Bajura  Almlrante,  El. 
Don  Antonio  Paoll.  El. 
Elemental  Urbana.  El. 
Esptnosa  Adentro,  El. 
Esplnosa  Parcelas,  El. 
Intermedia  Urbana,  El. 


*  Code  1  -  Schools  designated   for  both  national  Defense  and  National  Direct  Student  loan  canoellatlon  benefits 
Code  2  -  Schools  designated   for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Locatloo 


Coda  *    School 


Location 


Coda  *    School 


Vega  Alta  cont.    »MavlUa,  El. 

j^S*bana  Breftqa,  1-8 

:8*bana  Cerro  Gordo,  El. 

*8*bana  Hoyec.  El. 

I  Santa  Ana.  El. 

I  Segunda  Unl4«d  Marlcao.  El.  JHS 

Vega  BaJa  ^Almlrante  1.  8mr.  El. 

^Almlrante  2.  6ur.  El. 
^Almlrante  CeatrBl,  El. 
jAlmlrantlto.  El. 
iCabo  Carlbe.  El. 
iCentro  ComuMl.  El. 
1  Coleglo  Nuestra  Seftora  del  Rosarlo.  1-8 
IDr.  Jettis  M.  Armalz  (CarmeUta),  El. 
1  Intennedla  Urbana ,  JHS 

^  lardlnei  de  \fega  BaJa,  Rafael  Hem*ndez.  El. 
^  Joe*  de  Diego.  El. 
^  Joi*  Gualbeito  PadlUa.  El. 
V-Lorendta  Ramfraz  de  Arellano,  de  Ferr*.  El. 
1  Luis  M.  Rivera,  (Algarrobo  I.)  El. 
lM«nael  Negrte  Collaso  (Sabana).  El. 
1  Manuel  Padllla  Mvlla  (Puerto  Nuevo) 
1  Paroelas  M*r(|uez.  El. 
1  rugnado  Adaatro.  El. 
^  Quabradas  Assnas.  CI. 
\  Rota  M.  Rodrfgues  del  Valle,  El. 
}  San  Vloente.  £1. 

^  Segunda  Unldad  Almlrante  Norte.  El-JHS 
X  Segunda  Unldad  Pugnado  Afuera.  El-JHS 
1  Superior  Uno^adr6  Rivera.  JHS,  HS 
1  Trocha,  El. 


Vlllaba  cont. 


Vieques 


Vllialba 


JHS 


Yabucoa 


Yabuooa 


Ernesto  Rosailo  Soto.  El. 

Eaperanza,  El. 

Eugenlo  Macft  de  Hosto.  El. 

Extensl6n  Robinson.  El. 

Franklin  D.  Roosevelt.  El. 

Genn*n  Rlechoff .  JHS-HS 

Jos*  Celso  Barfoosa,  El. 

Jos*  Gautlertenftez.  El. 

Mercedes  Luis.  El. 

Monte  Santo.  CI. 

Playa  Grande,  CI. 

Segunda  Unldad  Vocadonal.  El-JHS 

Victor  Duttel.  El. 

Vieques  Island  Mission,  El. 

Acaituna,  El. 

Apeadetos,  Kl 

Camaiones.  CI. 

CacoiUat,  El.' 

Caallla  U  ^alta,  El. 
1  Ceiro  Gordo,  CI. 
1  Chlchte,  Cl^ 
1  Dajaos,  CI. 
I  Hatlllo,  CI. 
1  Hl9waio,  ClJ 
1  Jagueyes,  El. 
I  Jos*  G.  ainodo.Cl-JHS 
I  Julio  OUvieil.  JHS 
1  Llm6n.  Cl. 
1  Mofote.  El. 

1  Nuestn  Seftoca  del  Carmen.  El. 
I  Palmarejo,  1-8 
1  Palmasola,  Cl. 


Yauco 


SemU  1  V.  Cl.' 

Segunda  Unldad  Cl  Pino,  El- 

Staprtta.  Cl. 

Supeaar  Urbana.  HS 

Vista  Alegm.  El. 

Walter  Mcjonea,  Cl. 

Walter  MclMiea,  JHS 

AguacatB  Adeatio.  Cl. 

Aguacata  Anrlba,  Cl. 

BaiTlo  Guano,  Cl. 

Calabans  Abajo.  Cl. 

Calabasas  Adantro.  El. 

Calabaxas  Anlba.  El. 

CalambnBa,  Cl. 

Centro  de  Cducadte  y  Traba)o.  El-JHS. HS 

ClMagro.  Cl. 

Guafdanaya,  Cl. 
-Guayabo,  Cl. 

Jacanaa  Aba)o.  Cl-JHS 

Jacanaa  Granja,  Cl. 
Jacaaaa  Sur.  Cl 

laima  C.  Rodrfgruek,  Cl. 

Joai  F.  Cintrte  y  Anem,  Cl. 

Juan  Maxtfn,  Cl. 

tula  MuOoK  Rtvttia.  JHS 

Paroelaa  Maitonll.  Cl.  . 

Raroelaa  tHnidad.  Cl. 

Ptedra  Acol,  El. 

Piadn  Uanca,  Cl. 

Playa  Quayanfta,  El. 

Quebsadlllaa  Afuaia,  El. 

Santa  Elaaa.  El. 

Sagunda  Unldad  Aguacafe.  El-JHS 

Segunda  Unldad  Camliw  Nuevo,  El-JHS        ^ 

Segunda  Unldad  Guayabota ,  El-JHS 

Sagunda  Unldad  Umonea.  El-JHS 

Segunda  Unldad  Luia  Muftoz  Rlveia  (Jagueyea) . 

Segunda  Unldad  Playlta,  Cl-JHS 

Segunda  Unldad  Te)aa  Afuera,  El-JHS 

Tejaa  Adentro,  El. 

Teodoro  Agullar  Man,  HS 

Varsovla,  El. 

Aguaa  Blancaa,  El. 
Alganoboa,  El. 
AbnAclgo  Alto,  1,  El. 
AlnftdgoAlto  2.  El. 
AbnAdgo  Ba)o.  (Paroelaa).  El. 
AfanAdgo  Sajo  1,  El. 
■da.  Uubaia,  El. 
Cambalache,  El. 
Collorea  3.E1. 
Diego  Bemtedax.  Cl. 
PlegoHemAndez.  (Coutl).  El. 
Craesto  Ramos  Antonlnl,  HS. 
Cacuela  Vbcadooal  de  Yauco,  H.S. 

(The  Coannwealth  of  Poarto  Rico  la 
Contlauad  on  Cop  of  nasc  page) 


*  Code 
Code 
Coda 


1  - 

2  ■ 

3  - 


Schools 
Schools 
Schools 


designated 
designated 
daaigaated 


for  both  National  Defease  and  National  Direct  Student  Loan  cancellation  benefits 
for  National  Defense  Student  Loan  cancellation  benefits  only 
for  National  Direct  Student  Loan  cancellation  hcoefits  only 
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Location 


Yauco 


Coda  *     School 


Location 


Coda  *    School  NaM 


tmlUanoJ.  DTaz.  El. 
■Frailes,  El. 
Jacanas.  El. 
Josefa  CAtala,  El. 
Lucy's  K  tndergartan.  El. 
Luis  Mafloz  Rivera,  El. 
Mogotes,  El. 
Naranjo  4,  El. 
Naran)o  1,  El. 
Naran]o  2,  El. 
Naranlo  3,  El. 

Nuestn  SeAora  del  Rosailo.  El-JHS-HS 
■Palomas,  El. 
■  Quebradas,  El. 
■R.  Martinez  Nadal.  El. 
Rafael  Martlner  Nadal  (Elvira  Vicente) ,  JHS 
-  Rancheras  1,  El. 


Yauco  cone. 


■Rancheras  2,  El, 
•Rancheras  4,  El. 

Resldencial  Santa  Catallna,  El 

Wo  Caflas  1.  El. 
.RfoCaOat  2,  E>. 

WoIHeto,  El. 
•RuWas  Kn.  21.  El. 

Rubdas  Km.  25,  El. 
•  Santiavo  Heyronl,  JHS 
•Segunda  Unidad  de  Baclnas,  El-JHS 
-Segunda  Unidad  Duey,  El-JHS 
-Segunda  Unidad  Vegas,  El-JHS 
•Sierra  Alta  1,  El. 
.Sleira  Alta  3,  4.  6,  El. 
•Sus<la  Alta  (Palmlta),  El. 
'V^gau.  El. 
Vegas.  Km.  17.  El. 
Yauoo  Coramerdal  College,  SHS 


TRUST  TERRITORY  OF  "niK  PACIFIC  ISLANDS 
List  of  Schools  Dateralned  to  have  Hl^h  Concentrations  of  Students  fron  Lov-Incom  Faallles 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loen  Cancellation  Baneflta  for  the  1975-76  School  Year 


IfOcatloo 


Coda  *    School 


Location 


Coda  *    School  Naaa 


'farianas 
District 


"brshalls 
District 


*  Code  1 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

] 

1 

1 

\ 

I 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 
1 
Schools 


Agrigan  FL 
Alamagan  EL 
Chalan  ICanoa  EL 
fiarapan  FL 
fbpwood  JHS 
'larianas  HS 
\1ount  Carmel  FL 
"fount  Carmel  FiS 
Oleai  FL 
Pagan  FL 
Rota  EL 
Rota  IK 

San  Antonio  FL 
San  Roque  EL 
San  Vicente  FL 
Tanapag  EL 
Tinian  EL 
Tinian.  JHS 

Aerok  FL 
Ailuk  EL 

Airok  EL 

Airok  TVotestant  FL 

Ajeltake  FL 

Amo  FL 

Asstr^tion  FL-HS 

Aur  li 

P.ikarej  EL 

Pikini  FL 

Buoj   EL 

Calvary  Bible  Institute 

Carlos  FL 

Delap  FX 

Ebadcm  EL 

Ebeye  EL 

Fbeye  Protestant  EL-JHS 

Ebm  FL 

Enejelar  FL 

Enejet  EL 

Enckoin  EL 

Ennihurr  FL 

Inicj  ri. 

Inroj  FL 

Iniroj  Protestant  HL 

Ine  EL 

Inc  TYotcstant  FT. 

Jabor  EL 


^brshalls 
District 
cone. 


HS 


Jabat  EL 

Jaluit  EL 

Jang  EL 

Jebal  EL 

Jeh  EL 

Kaben  EL 

Kilange  EL 

Killi  EL 

Lae  EL 

Laura  EL 

Laura  Protestant  EL-JHS 

Ub  EL 

Likiep  EL 

Loen  EL 

Longar  EL 

Long  Island  EL 

Lukoj  EL 

Lukomor  EL 

Mae  EL 

Majldn  EL 

Marshall  Islands  HS 

Marshalls  0»ristian  HS 

Mejatto  EL 

Mejiit  EL 

Mejurirok  EL 

:>tilli  EL 

Nallo  EL 

Nandrik  EL 

Nam  EL 

Maroij  EL 

Nibui  EL 

Ollet  EL 

Rita  EL 

RongliD  EL 

Seventh  Day  Adventist  EL 

Tbbal  EL 

Toka  EL 

Tokewa  EL 

Tlrtu  EL 

Ujae  EL 

Ujelang  EL 

Ulien  EL 

Uliga  Protestant  EL-JHS 

Utrik  EL 

Moja  EL 


designated  for  both  Ifat 
Code  2  -  Schools  designated  for  Rational 
Code  3  -  Schools  designated  for  National 


loaal  Defense  and  Matloaal  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  beoaflts  only 
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NOTICES 


TRUST  TFRRITORY  OF  THE  PACIFIC  ISLAMK 
Llac  off  gcheela  DaterBlaaa  ce  have  ll«h  Coocantratlooa  of  Stoteata  fri 
For  latlooal  SafaMe  ltw<4at  l«aa  aa4  aatleoal  Direct  Street  Loan  Caaeallatloo 


51993 


Lov-lBcoaa  raalltas 
fflta  for  tka  1975-76  School  Tear 


Location 


Coda  •    School 


Loeattod 


Coda  •    School 


Marshalls 
District 
'  cont. 


Palau 
District 


Raiape 
District 


WoriMj  EL 
Notje  EL 
Not^  EL 


Aiai^lik  EL 

Angaur  EL 

Aral  EL 

Bethania  Senrinary  HS 

ChoU  EL 

Banaus  F5 

George  B.  Harris  EL 

John  F.  Kennedy  EL 

Koror  EL 

KoTtJT  Sm  EL 

Marls  Stella  EL 

MeLekeok  EL 

^teylIls  EL 

Mindienty  HS 

Ngaraard  EL 

h^arcAelong  EL 

Ngarcknau  Q. 

Ngareailengui  EL 

Ngatpang  EL 

NgChi-idangel  EL 

Ngchesar  Fi, 

Ngersuul  EL 

NglMal  EL 

Ngkeklau  EL 

Ollei  EL 

Palau  HS 

Palau  Mission  Academy  HS 

Pelelui  EL 

Pulo-Anna  EL 

School  of  the  Pacific  HS 

SoMorol  EL 

Tobl  EL 

mJocEL 

Oirtst  the  King  EL 

Biipein  EL 

lohl  EL 

Kapingaaarangi  EL 

KinakaiMf  EL 

Kdlonia  EL 

KJLsaie  HS 

heOu  EL 

LaMetik  EL 

Lillcie  EL 

Lohd  Pah  EL 

Utop  EL 

MaloB  HL 

MEfvl  EI. 

f-kftil  EL 

M«>id  EL 

Nan-Uh  EL 

HBtt  EL 

Nesatik  EL 

hfc^tajoro  EL 

Cffqine  EL 

Our  Lady  of  Mercy  EL 

Palikir  EL 

Paren  EL 

PyyES  HS 

Pehleng  EL 

PIKS  HS 

Pingelap  EL 

Rohi  EL 

Rdn-Kitti  EL 

Stj.  Joseph  EL 

SaOadak  EL 

Stflfiqiwuk  EL 

Sapwalap  EL 


Ponape 
District 
cont. 


Truk 
District 


'  Code  1  -  Schools  designated  for  both  Mat 
Cede  2  -  Schools  dealgnated  for  Rational 
Coda  3  •  Schools  dkalgnated  for  National 


SapwArek  EL 

SeiiMar  EL 

Sekere  EL 

Seventh  Day  Adventist  EL 

Sokehs  Paue  EL 

Sokehs  Pah  EL 

Tafunsak  EL 

Takaiu  EL 

TeBMn  EL 

UtMe  EL 

Haluig  EL 

Wapar 

Nenik  EL 

None  EL 

Ettal  e. 
Etten  EL 
Bot  EL 
Faidnik  K5 
Fananu  HL 
Fanapanges  EL 
Fano  EL 
Faro  EL 
Fason  EL 
Fason  Annex  EL 
Foi^w  EL 
fcn^to  Annex  EL 
Iras  EL 
bjdaara  EL 
Rittu  EL 
Losap  EL 
Lukinor  EL 
Magur  EL 
Messa  EL 
Messa  Annex  EL 
Modi  EL 
Moen  JHS 
MorUocks  HS 
Murilo  EL 

EL 

EL 

Nawlidc  EL 
Neauo  EL  - 
Nechap  EL 
Nethon  EL 
NosMin  EL 
Oiary  EL 
Oneop  EL 
Ckw  EL 
hra  EL 
Pata  EL 
Pis-losap  EL 
Pis-^fien  EL 
Piseradi  EL 
Polle-Annex  EL 
Polle  EL 
Pulap  EL 
Pulusuk  EL 
Puluiat  EL 
RoBanun  EL 
Ruo  EL 

Sacred  Heart  EL 
Sapore  EL 
Sapuk  EL 
Satawan  EL 
Sino  ^ioaorial  EL 
Southern  Naauneas  HS 
St.  Cecilia  EL 
St.  Julia  EL 
Ta  EL 
Tanatan  EL 
Tndc  HS 
Udot  EL 


lonal  Defense  and  Rational  Direct  Student  Loan  cancellation  benefits 
Defense  Student  Loan  cancellation  benoflts  only     - 
Direct  Student  Loan  cancell^lon  benefits  only 
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NOTICES 


TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
List  of  Sckoolt  Datamtnad  to  ha^ra  Hlsli  Coacantratloiia  at   Stodaata  froa  Vam'lacomt  Pa«lllaa 
For  Batloaal  Dafasaa  Stu4«at  Loan  and  Rational  Olract  Studant  Lsan  Caaeallatlon  Banaflta  (or  tk*  197S-76  School  Taar 


Location 


Coda  *  School 


Location 


Coda  *  School  NaM 


Tnik 
District 
cont. 


Yap 
District 


mui  EL 

l*an  EL 

Unan  'tochon  Annex  FL 

tinan  Annex  EL  (Nepon) 
Vfeipat  HS 
West  Fefan  EL 

Uxmei  EL 

Wonip  EL 
Xavier  HS 

'  Alau  JUS 

Asor  EL 

Bad  EL 

Dalipebinaw  EI. 

Eauripik  EL 
Pais  EL 

Falalis  Fi 

Falalop  EL  (IJlithi) 

Yap  District  cont. 


1  Falalop  EL  (Wolaei) 

1  Fanif  EL 

1  Faraulep  EL 

1  Fassarai  EL 

1  Gaanelay  EL 

1  Gagil  EL    ' 

1  Ifalik  EL 

1  Kanifoy  EL 

1  Uoaotrik  EL 

1  Map  FX 

1  Mogmog  El, 

1  ^feTth  Fanif  EL 

1  Outer  Islands  HS 

1  Ruit«g  EL 

1  Satawal  EL 

1  St.  ?1ary  Fl 

1  TordlanR  EL 

1  Wottegai  EL 

1  Yap  HS 


Virgin  Islanda 

List  of  Schools  Daternlnad  to  hava  High  Concantratlons  of  Studants  fron  Lov-Incona  Faallles 

For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Banaflta  for  the  197S-76  School  Year 


Location 


Code  *  School  NaM 


Location 


coda  *  School 


;t.  Croix 

Central  HS 

Charles  QMnuel  EL 

Christlansted  EL 

Chrlstlansted  JHS 

Claude  0.  Harkoe  JHS 

Concordia  EL 

Frydenborg  □. 

Grove  Place  EL 

Insulsr  Training  School 

Pearl  B.  Larsen  EL 

Prlncesse  EL 

Seventh  Day  Adventist  JHS 

Slon  Farv  EL 

1 

St.  Mary  JHS 

St.  John 

Franklin  EL 

Sprauve  JHS 

St.  Thoaias 

I 

Apostolic  Faith  JHS 

St.  Thoaas  cont. 


1   Bethel  Baptlat  EL 
1   Calvary  Baptist  EL 


1  Charlotte  AMlle  HS 

1  Chvrch  of  God  EL 

I  Dobar  EL 

1  Graaboko  KL 

1  Harrlck  SL 

1  Jefferaon  EL 

I  Kirwaa  Terrace  EL 

1  Lincoln  EL 

1  Lockhart  EL 

1  Madison  EL 

1  'Nasarath  HS 

1  Ntsky  EL 

1  Seventh  Day  AdventMit,JHS 

1  Ss.  Peter  &  Paul  HS 

1  Tultt  EL 

1  Tutu  EL 

1  Washington  EL 

1  Wayne  Aaplnall  JHS 


finis 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  Rational  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coda  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  beaaflta  only 
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highlights 

PART  I: 

DRUGS  FOR  HUMAN  USE 

HEW/FDA  provides  for  certification  of  antibiotic  drug, 
sterile  bleomycin  sulfate;  effective  11-7-75 52003 

FOOD  STANDARDS 

USOA/AMS  proposes  to  amend  various  canned  fruit 
standards;  comments  by  12-8-75 52038 

PRIVACY  ACT 

The  following  agencies  issue  documents  relating  to  im- 
plementation and/or  systems  of  records: 

Commerce  Department 52074 

Veterans   Administration 52125 

Privacy  Protection  Study  Commission 52054 

■■■^■i""^i^^^»"""ii^^^""ii"ii"i"«^"i  CONTINUED  INSIDE 

PART  II: 

PROCESSED  FRUITS  AND  VEGETABLES 

HEW/FDA  proposes  to  amend  or  establish  standards  of 
fill  of  container  and  to  require  label  statement  of  drained 
weights;  comments  by  2-5-76 52171 

PART  III: 

TRAINS 

ICC  Issues  criteria  for  rait  service  continuation  subsidy 
decisions 52200 

PART  IV: 

LOW  INCOME  HOUSING 

HUD  proposes  to  revise  regulations  for  mortgage  insur- 
ance and  assistance  for  homeowners;  comments  by 
12-10-75 52216 

PART  V: 

AIR  TRAFFIC 

DOT/FAA  amends  IFR  altitudes;  effective  12-4-75 52224 

PART  VI: 

MINIMUM  WAGES 

Labor/ESA  issues  determinations  for  Federal  and  Fed- 
eraHy  assisted  construction  and  issues  index  to  general 
wage  detenmination  decisions  and  nruxlifications  (2 
documents)   52240 


reminders 


(The  Iteina  In  this  list  wer«  editorially  compiled  aa  an  aid  to  Fkdxrai.  Rzourib  users.  Ineluslon  or  exclusion  from  this  llrt  has  no  legal 
significance.  Since  tbU  list  la  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

^    Rule  Going  Into  Effect 

Interior/FWS — Hunting;  Bombay  Hook  Na- 
tional Wildlife  Refuge,  Delaware. 

43915; 9-24-75 

Ust  of  Public  Laws 

H.R.  4799 .  Pub.  Law  94-124 

An  act  to  amend  sections  6,  306,  and 
308  of  the  Rural  Electrification  Act  of 
1936,  as  amended 
(Nov.  4,  1975;  89  Stat.  677) 


^. 


ATTEhTTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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HIGHLIGHTS— Continued 


CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  implements  national  average  payments  and 
commodity  provisions  for  meals  served... 52070 

MICROWAVE  OVENS       ll 

HEW/ FDA   amends   perfomunce   standards;   effective 

11-8-76      1;.-.- 52007 


1 
1 


DRUG  LISTmC  AND  LABELING 

HEW/FDA  amends  regulations;  effective  12-8-75 52000 


METHADONE  SHIPMEN1 

HEW/ FDA  proposes  to  amend  hearing  procedures  for 
denying  or  revoking  approval  of  applications;  comments 
by  1-6-76       _.    14 52049 


MEDICAID 

HEW/SRS  regulates  payment!  ifor  reserved  beds  in  long- 
term  care  facilities;  effective  11-7-75 .  52020 

FREEDOM  OF  INFORMATION 

Commerce/Census  proposes  to  amend  regulations;  com- 
ments by  12-8-75 i _.. 52074 

Privacy  Protection  Study  Commission  proposes  regula-. 
tions;  comments  by  12-4-75 52054 

LIBRARY  RESEARCH  AND  DEMONSTRATION 
PROGRAM 

HEW/OE  proposes  to  amend  regulations;  comments  by 

12-8-75 52048 

HEW/OE  announces  closing  tlate  of  1-^76  for  receipt 


of  applications. 


52077 


ENVIRONMENf 

EPA  regulates  registration  of  fuels  and  fuel  additives; 

effective  11-7-75 52009 

EPA  holds  public  hearings  on  12-16  and  12-17-75  re  air 

pollution  from  aircraft  and  aircraft  engines ....   52082 

EPA  regulates  com  wet  milling  point  source  category  (2 
documents);  effective  12-8-75 52014 


II 


UNEMPLOYMENT  COMPENSATION 
PROGRAMS 

Latmr/MA  amends  tax  credit  reduction  regulations  appli- 
cable to  States;  effective  11-7-75 


51999 


MEDICAL  ASSISTANCE  PROGRAMS 

HEW/SRS  amends  provisions  relating  to  coverage,  eligi- 
bility and  free  choice  of  providers  of  medical  services; 
effective  7-1-75... _ 52019 

EMPLOYEE  RETIREMENT  INCOME  SECURITY 

Labor/EBS  revises  definition  of  "multiemployer  plan"; 
comments  by  12-3-75 52008 

MEETINGS— 

Commetce/DIBA:   East-West  Trade  Advisory  Board, 

12-10-75 52071 

Computer  Systems  Technical  Advisory  Commit- 
tee, 12-5-75 52074 

Hardware    Subcommittee,    Computer    Systems 
Technical  Advisory  Committee,   12-9-75,   1- 

14.  2-10,  and  3-9-76 52075 

pOD:  Defense  Science  Board,  12-2  and  12-3-75 52071 

Navy:   Navy  Resale  System   Advisory  Committee, 

11-24-75 52066 

HUD:     National     Mobile     Home    Advisory    Council, 

12-3-75 52077 

Interior/BLM:  District  Multiple  Use  Advisory  Boards: 

Bakersfield,  12-11  and  12-12-75 52069 

Fairbanks,  11-24  and  11-25-75 52069 

Justice/FBI:  National  Crime  Information  Center  Ad- 
visory Policy  Board  (2  documents),  12-8.  12-10 

and  12-11-75 52068 

NASA:  NASA  Space  Program  Advisoiy  Council,  12-4 

and  12-&-75 52122 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

12-4-75 52123 

Treasury/Comptroller:  Banking  Policies  and  Practices 
Regional     Advisory     Committee,      Region      6, 

11-21-75 52065 

IRS:  Commissioner's  Advisory  Group,   12-4  aiM 

12-5-75 52065 

HEW/NIE:  National  Council  on  Educational  Research, 

11-21-75 52076 

CANCELLED  MEETING— 

State:  Fine  Arts  Committee,  11-17-75 52065 


AGENCY  FOR  INTERNATIOf 

DEVELOPMENT 
Notices 

Housing  guarantee  program  for 
Nicaragua;  Investor  InHoima- 
Uon - U 52065 


i 

>NML 

ii 


t- 


AGRICtiLTURAL  MARKETING  SERVICE 
Rules 

Walnuts  grown  In  Calif  omit|,  Ore- 
gon, and  Washington... 

Proposed  Rules 

Canned  fruits,  various;  standards 
for  grades ll. 


•th- 


..  51995 


...  52038 


contents 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; TJJB.  versus  listed  com- 
panies': 
^Poster  Bam,  Cities  Service  Co., 
and  American  Natural  Gas 
Oo - 52068 


CENSUS  BUREAU 
Proposed  Rules 
Freedom  of  Information  Act: 
Public  Information 


52045 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Food  and  Nutrition  Serv- 
ice; Forest  Service. 

Rules 

Contract  Appeals  Board;  nilee  of 
practice,  correction ,. 51995 


CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
CMdahoma  -  Denver  -  Southeast 

Points  Investigation 52078 

South  Pacific  Service  Case 52078 

Wien  Air  Alaslca,  Inc 52078 


CIVIL  SERVICE  COMMISSION 

Notices 

Noncareer  executive  assignments : 

Defense  Department 52079 

COAST  GUARD 
Rules 

Dangerous  cargoes : 

Portable  tank  gross  weights 52027 

Portable  tank  markings 52027 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domes- 
tic and  International  Business 
Administration;  Maritime  Ad- 
ministration. 

Notices 

Privacy  Act;  systems  of  records..  52074 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

Notices 

Procurement  Ust;  additions... 


52079 
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CONTENTS 


COMPTROLLER  OF  THE  CURRENCY 
Notices 

Meetings : 
Banking  Policies  and  Practices 

:  for  the  Sixth  National  Bank 
Region  Regional  Advisory 
Committee   52065 

CUSTOMS  SERVICE 
Notices 

Preclearance  operations,  excess 
cost  of;  reimbursable  services..  52065 

DEFENSE   DEPARTMENT 

See  also  Navy  Department. 

Notices 

Meetings : 
Defense    Science    Board    Task 
Force     on     Electronic     Test 
Equipment 52066 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings : 

Advisory  Committee  on  East 
West  Trade 52071 

Computer  Systems  Technical 
Advisory  Committee  (2  docu- 
ments)     52074 

Scientific  articles:   duty-free  en- 
try: 

Army  Institute  of  Dental  Re- 
search    52071 

University  of  Washington  (2 
documents) 52071 

University  of  Washington  Med- 
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Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  24— BOARD  OF  CONTRACT  AP- 
PEALS,  DEPARTMENT  OF  AGRICULTURE 

Rules  of  Procedure;  Correction 

In  FR  Doc.  75-27183  appe&rin«;  at 
page  47473  in  the  Federal  Register  of 
October  9, 1975,  the  last  sentence  of  Item 
(i)  of  124.21(a)(2)  reading  "Piill-time 
attorney  members  are  designated  as  Ad- 
ministrative Judges  and  the  Chairman  Is 
designated  as  Chief  Administrative 
Judge."  is  deleted. 

Paul  H.  Raspp, 
Chainnan, 
Board  of  Contract  Appeals. 


IFR  Doc.76-29941  Filed  11-6-75; 


fli-ifiam] 
'MARKET- 


CHAPTER    IX— AGRICULTURAL 

ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  984 — WALNUTS  GROWN   IN   CALI- 
FORNIA, OREGON.  AND  WASHINGTON 

Expenses  of  Walnut  Marketing  Board,  and 
Rates  of  Assessment,  for  the  1975-76 
Marketing  Year 

Notice  was  published  in  the  October  16. 
1975,  issue  of  the  Federal  Reqister  (40 
FR  48518)  regarding  prtHKJsed  expenses 
of  $218,865  for  the  Walnut  Marketing 
Board,  and  rates  of  assessment  of  0.125 
cent  per  pound  for  inshell  walnuts  and 
0.30  cent  per  pound  for  shelled  walnuts, 
for  the  1975-76  marketing  year.  The  pro- 
posal was  pursiiant  to  S§  984.68  and 
984.69  of  the  marketing  agreement,  as 
amended,  and  Order  No.  984,  as  amended 
(7  CFR  Part  984) .  TTie  amended  market- 
ing agxeemeut  and  order  regulate  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington,  and  are  effec- 
tive under  the  Agricultural  BAarketlng 
Agreement  Act  of  1937,  as  amended  (7 
U.8.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportimity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received.  This  action  approves 
expenses  of  $218,665  and  fixes  assess- 
moit  rates  of  0.125  cent  per  pound  for 
in^ell  walnuts  and  0.30  cent  per  potmd 
for  shelled  walnuts  for  the  Walnut  Mar- 
keting Board.  The  expenses  are  reason- 
able and  likely  to  be  incurred  by  the 
Board  during  the  1975-76  marketing  year 
for  Its  maintenance  and  functioning,  and 
for  such  other  purposes  as  the  Secretary 
may,  pursuant  to  this  port,  determine 


to  be  appropriate.  The  Eussessment  rates 
are  to  be  applied  to  aU  merchantable 
walnuts  handled  or  declared  for  han- 
dling during  the  1975-76  marketing  year, 
and  are  expected  to  provide  su£Qclent 
funds  to  meet  the  estimated  expenses  of 
the  Board. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Board,  and 
other  available  Information,  it  is  foimd 
that  the  expenses  of  the  Board,  and  rates 
of  assessment,  for  the  1975-76  marketing 
year  (which  began  August  1,  1975,  and 
ends  July  31,  1976) ,  shall  be  as  herein- 
after set  forth. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  In  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rates  of 
assessment  fixed  for  a  particular  mar- 
keting year  shall  be  applicable  to  all  as- 
sessable walnuts  from  the  beginning  of 
such  year;  and  (2)  the  1975-76  market- 
ing year  began  August  1,  1975,  and  the 
rates  of  assessment  hereinafter  fixed  will 
automatically  apply  to  all  such  assess- 
able walnuts  beginning  with  that  date. 

The  expenses  and  assessment  rates  are 
as  follows: 

§  984.327  Expensefi  of  the  Walnut  Mar- 
keting Board  arfd  rates  of  assessment 
for  the  1975—76  marketing  year. 

(a)  ExpcTises.  Expenses  In  the  amount 
of  $218,665  are  reasonable  and  likely  to 
be  incurred  by  the  Walnut  Marketing. 
Board  during  the  marketing  year  begin- 
ning August  1,  1975,  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  this  part,  determine  to  be 
appropriate. 

(b)  kates  of  assessment.  The  rates  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
S  984.69,  are  fixed  at  0.125  cent  per 
pound  for  merchantable  inshell  walnuts 
handled  or  declared  for  handling,  and 
0.30  cent  per  pound  for  merchantable 
shelled  walnuts  handled  or  declared  for 
handling. 

(Sees.  1-10.  48  SUt.  31.  as  amended  (7  UJS.C. 
601-674) ) 

Dated:  November  4.  1975. 

Charles  R.  Braoer. 
Depmty    Director,     Fruit    and 
Vegetable   Division,   A^ricitl- 
tural  Marketing  Service. 

(FB  Doe.76-a»836  FUed  ll-6-76:8:4S  am| 


Title  10 — EiMfgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  2 — RULES  OF  PRACTICE 

Atomic  Safety  and  Licensing  Board 
Alternates 

The  Nuclear  Regulatory  Commission 
has  adopted  amendments  to  its  "rules 
of  prsw:tice",  10  CFR  Part  2.  These 
amendments  specify  the  procedures  for 
and  delegate  specific  authority  to  the 
Chairman  of  the  Atomic  Safety  and 
licensing  Board  Panel  in  designating  al- 
ternate Atomic  Safety  and  Licensing 
Board  members  at  all  stages  of  the  hear- 
ing process. 

Section  2.704(a)  gives  the  Commission 
the  discretion  to  designate  in  the  notice 
of  hearing  an  Atomic  Safety  and  Licens- 
ing Board  (ASLB).  If  the  Commission 
does  not  exercise  this  discretion,  the 
(Chairman  of  the  ASLB  Panel  will  issue 
an  order  designating  an  ASLB  to  preside. 
Section  2.721(a)  gives  both  the  Commis- 
sion and  the  Chairman  of  the  ASLB 
Panel  the  authority  to  establish  ASLBs 
by  designating  members  of  the  ASLB 
Panel  established  by  the  Commission. 

Section  2.721  was  ambiguous  as  to  the 
appropriate  action  to  be  taken  when  an 
ASLB  member  might  become  unavailable. 
Section  2.721(b)  gave  the  Commission 
sole  discretion  to  designate  alternate  ^ 
ASLB  members  even  though  §  2.721(a) 
permitted  the  C^liairman  of  the  ASLB 
Panel  to  designate  the  membership  of 
an  entire  ASLB  and  S  2.721(b)  gave  the 
Chairman  of  the  ASLB  Panel  sole  dis- 
cretion to  constitute  the  alternate  mem- 
ber in  certain  circumstances.  Since  the 
Commission  has  given  the  Chairman  of 
the  ASLB  Panel  the  authority  to  desig-- 
nate  the  members  of  an  ASLB,  the  Com- 
mission now  has  specifically  delegated 
authority  to  the  Chairman  of  the  ASLB 
Panel  to  (1)  appoint  a  qualified  alternate 
at  any  time  before,  during,  or  after  an 
ASIiB  hearing  and  (2)  constitute  the  al- 
ternate, or  in  the  event  an  alternate  is 
unavailable  or  has  not  been  designated, 
appoint  a  qualified  alternate,  to  sit  as  a 
member  of  the  board.  The  Commission 
will  continue  to  have  the  discretion  to 
designate  qualified  alternates  if  it  so 
desires. 

Section  2.704  currently  contains  pro- 
visions pertaining  to  the  disqualification 
of  a  "presiding  ofQcer"  on  his  own  motion 
(Mr  that  of  a  party.  Clarifying  language 
has  been  added  to  reflect  current  under- 
standing and  practice  that  these  provi- 
sions anriiy  to  all  members  of  a  licensing 
board.  In  addition,  Uils  Section  is  revised 
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to  reflect  that  a  motion  to  disqualify  a 
Board  member  shall  be  referred  to  the 
Commission,  or  to  the  Atomic  Safety  and 
Licensing  Appeal  Board,  as  appropriate. 

Inasmuch  as  the  amendments  set  forth 
below  are  procedural  changes,  notice  of 
proposed  rulemaking  and  public  proce- 
dure thereon  are  not  required  by  section 
553  of  Utle  5  of  the  United  States  Code. 

Pursuant  to  the  Atomic  EJnergy  Act  of 
1954,  as  amended,  section  201  of  the  En- 
ergy Reorganization  Act  of  1974,  as 
amended,*  and  sections  552  and  553  of 
tiUe  5  of  the  United  States  Code,  the  fol- 
lowing amendments  to  Title  10,  Chapter 
I,  Code  of  Federal  Regulations,  Part  2  are 
published  as  a  document  subject  to  codi- 
fication. 

1.  Paragraphs  (b)  through  (e)  of 
S  2.704  are  revised  to  read  as  follows: 

§  2.704     Designation  of  presiding  officer, 
disqualification,  unavailability. 

•  •  •  •  • 

(b)  If  a  designated  presiding  officer 
or  a  designated  member  of  an  atomic 
safety  and  licensing  board  deems  him- 
self disqualified  to  preside  or  to  partici- 
pate as  a  board  member  in  the  hearing, 
he  shall  withdraw  by  notice  on  the  record 
and  shall  notify  the  Commission  or  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel,  as  appropriate,  of 
his  withdrawal. 

(c)  If  a  party  deems  the  presiding 
ofiQcer  or  a  designated  member  of  an 
atomic  safety  and  licensing  board  to  be 
disqualified,  he  may  move  that  the  pre- 
siding ofBcer  or  the  board  member  dis- 
qusdify  himself.  The  motion  shall  be  sup- 
ported by  afQdavits  setting  forth  the  al- 
leged grounds  for  disqualification.  If  the 
presiding  ofificer  does  not  grant  the  mo- 
tion or  the  board  member  does  not  dis- 
qualify himself,  the  motion  shall  be  re- 
ferred to  the  Commission  or  the  Atomic 
Safety  and  Licensing  Board,  as  appropri- 
ate, which  will  determine  the  sufficiency 
of  the  grounds  alleged. 

id)  11  &  presiding  officer  or  a  desig- 
nated member  of  an  atomic  safety  and 
licensing  board  becomes  unavailable  dur- 
ing the  course  of  a  hearing,  the  Com- 
. mission  or  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  as 
appropriate,  will  designate  another 
presiding  officer  or  atomic  safety  and 
licensing  board  member.  If  he  becomes 
imavailable  £ifter  the  hearing  has  been 
concluded : 

(1)  (i)  The  Commission  may  designate 
another  presiding  officer  to  make  the 
decision,  or 

(11)  "nie  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  or  the 
Commission,  as  appropriate,  may  desig- 
nate another  atomic  safety  and  licensing 
board  member  to  participate  in  the 
decision; 

(2)  The  Commission  may  direct  that 
the  record  be  certified  to  It  for  decision, 
except  in  adjudications  in  which  excep- 
tions to  the  Initial  decision  may  be  taken 
to  the  Atomic  Safety  and  Licensing  Ap- 
peal Board;  or 


(3)  The  Commission  may  designate 
another  presiding  officer. 

(e)  In  the  event  of  substitution  of  a 
presiding  officer  or  a  designated  member 
of  an  atomic  safety  and  licensing  board 
for  the  one  originally  designated,  any 
motion  predicated  upon  the  subctltutlon 
shall  be  made  within  five  (5)  days  there- 
after. 

2.  Paragraph  2.721(b)  Is  revised  to 
read  as  follows: 

§  2.721      Atomic     safety     and     licensing 
boards. 

•  •  •  •  • 

(b)  Tlie  Commission  or  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  may  designate  an  alternate 
qualified  in  the  conduct  of  administra- 
tive proceedii^s,  or  an  alternate  having 
technical  or  other  qualifications,  or  both, 
for  an  atomic  safety  and  licensing  board 
established  pursuant  to  paragraph  (a)  of 
this  section.  If  a  member  of  a  board  be- 
comes unavailable,  the  Commission  or 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  may  constitute 
the  alternate  qualified  In  the  conduct  of 
administrative  proceedings,  or  the  alter- 
nate having  technical  or  other  qualifica- 
tions, as  appropriate,  as  a  member  of  the 
board  by  notifying  the  alternate  who  will, 
as  of  the  date  of  such  notification,  serve 
as  member  of  the  board.  In  the  event 
that  an  alternate  is  unavailable  or  no 
alternates  have  been  designated,  and  a 
member  of  a  board  becomes  unavailable, 
the  Commission  or  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  may  appoint  a  member  of  the 
Atomic  Safety  and  Licensing  Board  Panel 
who  is  qualified  in  the  conduct  of  ad- 
ministrative proceedings  or  a  member 
having  technical  or  other  qualifications, 

as  appropriate,  as  a  member  of  the 
atomic  safety  and  Jicensing  board  by 
notifying  the  appointee  who  will,  as  of 
the  date  of  such  notlQcatlon,  serve  as  a 
member  of  the  board. 

^  *  •  •  •  • 

3.  The  final  paragraph  of  the  introduc- 
tory language  in  Appendix  A  of  Part  2  is 
revised  to  read  as  follows : 

Appendix  A 


Atomic  safety  and  licensing  boards  are  ap- 
pointed from  time  to  time  by  the  Commis- 
sion or  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  to  conduct  hear- 
ings in  licensing  cases  under  the  authority 
of  section  191  of  the  Act.  Section  191  au- 
thorizes the  Commission  to  establish  one  or 
more  atomic  safety  and  licensing  boards  to 
conduct  public  hearings  and  to  make  inter- 
mediate or  final  decisions  in  administrative 
proceedings  relating  to  granting,  suspending, 
revoking  or  amending  licenses  issued  by  the 
Commission.  It  requires  that  each  board  con- 
sist of  one  member  who  Is  qualified  in  the 
conduct  of  administrative  proceedings  and 
two  members  who  have  such  technical  or 
other  qualifications  as  the  Commiasion  deems 
appropriate  to  the  Issues  to  be  decided. 
Members  of  each  board  may  be  appointed 
by  the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board  Panel 


from  a  panel  selected  from  private  life,  the 
staff  of  the  Commlssloa  or  other  Federal 
agejicles. 

•  •  •  •  • 

4.  In  Appendix  A  to  Part  2,  paragraph 
Vn(b)  is  revised  to  read  as  follows: 
vn.  Oknxbai. 

•  •  •  •  • 

(b)  The  Commission  ta  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board  Panel 
may  designate  a  technlcaUy  qualified  alter- 
nate or  an  alternate  qualified  In  the  conduct 
of  administrative  proceedings,  or  both,  for  a 
board.  The  designation  of  an  alternate  is 
discretionary.  Alternates  may  be  designated 
where  the  Commission  (or  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel)  in  its  Judgment  believes  that  a  pro- 
ceeding Involves  factors  that  warrant  the 
continuing  assignment  and  presence  of  an 
alternate.  If  any  alternates  are  designated  be- 
fore the  hearing,  they  wUl  receive  copies  and 
become  familiar  with  the  application  and 
other  docximents  filed  by  the  parties  prior  to 
the  start  of  the  hearing.  It  Is  expected  that 
an  alternate  wUI  be  constituted  or  apf>ointed 
by  the  Commission  or  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board  Panel  as 
a  member  of  the  board  in  situations  where  a 
technically  qualified  member  of  the  board, 
or  the  member  qualified  in  the  con- 
duct of  administrative  proceedings,  becomes 
unavailable. 


Effective  date.  These  amendments  be- 
come effective  on  November  7,  1975. 

(Sec.  161.  Pub.  L.  83-7Q3,  68  Stat.  948:  Sec. 
201,  Pub.  L.  93^38.  88  Stat.  1243  (42  V3.C. 
2201.5841)) 

Dated  this  3rd  day  of  November,  1975 
at  Washington,  D.C. 

For  the  Nuclear  {iegulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc.75~30093  Piled  11-6-75:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  75-SW-33; 
Amdt   39-2415) 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Mooney  Model  M20  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  tdrworthlness  directive  requiring  In- 
spection and  servicing  of  the  electric 
landing  gear  actuator  at  specific  in- 
tervals on  all  Mooney  Model  20  series  air- 
planes equipi>ed  with  Mooney  Electric 
Gear  Systems  incorporating  a  Dukes 
electric  landing  gear  actuator.  P/N  419&- 
00-lC,  was  published  in  40  PR  26542. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13897) , 
§  39.13  of  Part  39  of  the  Federal  Avla- 
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tlon  Regulations  Is  amended  by  adding 
the  fcdlowlng  new  airworthltmB  direc- 
ttve: 

Mooinrr.  .^plles  to  all  Mooney  Model  icao 

series  airplanes  equipped  with  Hoaoaj 

Electric   Oear   Systems    Incorporating   a 

Dukes    electric    landing    gear    actuator, 

P/N  4196-00-lC. 

Compliance  required   within  the  next  35 

hours  time  In  service  after  the  eOectiTe  date 

of    this    AD.    unless    already    accomplished 

within  the  last  76  hours  time  In  service,  and 

thereafter  at  Intervals  not  to  exceed  the  time 

in  service  from  the  last  Inspection  specified 

In  Paragraphs  (a)  and  (b) . 

To  prevent  further  failures  of  the  electric 
landing  gear  actuator,  Dukes  P,K  4196-00- 
IC,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time  In  serr- 
ice.  accomplish  Parts  I  and  m.  and  there- 
after at  every  200  hours  time  In  serrlce, 
accomplish  Part  I  of  Mocmey  Aircraft  Corpo- 
ration Service  Bulletin  M20-190,  dated  Janu- 
ary 16,  1975,  or  later  PAA  approved  revision, 
or  by  an  equivalent  procedure  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Southwest  Region,  Federal  Aviation 
Administration,  Fort  Worth,  Texas. 

(b)  Within  the  next  25  hours  Ume  In  serv- 
ice, and  thereafter  at  every  100  hours  time 
In  service,  accomplish  Part  n  of  Mooney  Air- 
craft Corijoratlon  Service  Bulletin  M20-190 
dated  January  16,  1975,  or  later  FAA  ap- 
proved revision,  or  by  an  equivalent  proce- 
dure approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Southwest  Region, 
Federal  Aviation  Administration,  Fort  Worth. 


The  manufacturer's  specifications  and  pro- 
cedures identified  and  described  in  this  di- 
rective are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.6.C.  522(a)  (1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain  a  oopy 
upon  request  to  Mooney  Aircraft  Corpora- 
tion, P.O.  Box  72,  Kerrvllle,  Texas  78028. 
This  document  may  also  be  examined  at  the 
office  of  the  Regional  Counsef.  Southwest 
Region,  FAA.  4400  Bine  Mound  Road,  Fort 
Worth.  Texas,  and  at  FAA  Headquarters,  800 
Independence  Avenue  SW.,  Washington,  D.C. 
A  historical  file  on  this  AD.,  which  Includes 
the  Incorporated  material  in  fuU,  Is  main- 
tained by  the  FAA  at  its  headquarters  In 
Washington,  D.C,  and  at  the  Southwest  Ba- 
glonat  Office  in  Fort  Worth,  Texas. 

This  amendment  becomes  effective  on  De- 
cem1»er  8,  1975. 

(Sees.  S13(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UJB.C.  1354(a),  1421,  and 
1433);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  VJS.C.  1655(c) ) ) . 

Issued  In  Fort  Worth,  Texas  on  Octo- 
ber 24,  1975. 

Henrt  L.  New  an, 
Director.  Southtoest  Region. 

Note:  The  Incorporation  by  reference  pro- 
Tlalons  In  this  document  was  approved  by 
the  Director  of  the  Federal  ,^eglster  on 
June  18. 1967. 


[FR  DOC.76-S0033  PUed  11-6-71 
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IDocket  No.  75-CE-35-AD;  Am<lt.  S9-3418] 

PART  39— AIRWORTHINESS  DiRECTIVES 

CMsna  Models  310Q,  T310Q,  8I0R  and 
T310R  Airplanes 

There  have  been  repute  that  the 
emergency  exit  window  Is  dtSlcult  to  re- 
move from  some  Cessna  310Q,  T310Q, 
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310R  and  T310R  airplanes.  This  condi- 
tion Is  attributable  to  excessive  sealant 
around  the  exterior  periphery  of  the 
window  and  the  installation  of  extra 
screws  at  each  end  of  the  interior  plastic 
trim  strip.  To  correct  this  condition  the 
manufacturer  has  Issued  a  service  letter 
which  recommends,  as  applicable,  in- 
spection and  modification  of  the  emer- 
gency exit  window  on  Cessna  310Q. 
T31(>Q,  31  OR  and  T310R  model  airplanes. 
Since  this  condition  is  likely  to  exist  In 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  (AD)  is  being 
issued  making  compliance  with  the  serv- 
ice letter  mandatory. 

Since  a  situation  exists  which  re- 
quires expeditious  adoption  of  the 
amendment,  notice  and  public  procedure 
hereon  are  Impracticable  and  good 
cause  exists  for  making  this  simendment 
effective  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  \  39.13  of  Part  39  of  the 
FMeral  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Cnei«A.  Applies  to  Models  310Q/T310Q 
(Serial  Numbers  310QO4O1  thru 
810Q1160)  and  310R/T310R  (Serial  Num- 
bers 310R0001  thru  310R0330)   airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  aooompUshed. 

To  assure  proper  operation  of  the  emer- 
gency exit  window,  within  the  next  60  hours" 
time  in  service  after  the  effective  date 
at  this  AD,  accomplish  the  window  nKxlifica- 
tlon,  screw  inspection,  trim  modification  and 
placard  instaUation.  as  applicable,  in  accord- 
ance with  Cessna  Service  Letter  ME75-26 
or  Isiter  i^>proved  revision  or  by  any 
equivalent  method  of  compliance  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
November  13,  1975. 

(Sees.  S13(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  UJB.C.  1354(a),  1431  and 
1423),  sec.  6(c),  Departnaent  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) ) 

Issued  In  Kansas  City,  Missouri,  on 
October  30, 1975. 

Geobge  R.  LaCatlle, 
Acting  Director.  Central  Regiim. 

[FB  Doe.76-a0034  FUed  ll-«-76;8:46  am) 


[Airspace  Docket  No.  75-CE-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

y  Alteration  of  Transition  Area 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regulations . 
is  to  attar  the  Wichita,  Kansas,  transition 
area.  • 

The  United  States  Air  Force  decommis- 
sioned the  McConn^  Air  Force  Base  ILS 
Outer  Meurker  effective  October  9,  1975. 
The  facility  will  be  replaced  in  the  ILS 
taistnunent  aiH>roach  procedure  by  a 
DICE  and  RADAR  fix.  Accordingly.  It  to 
necessary  to  change  the  Wichita.  Kan- 
sas, transition  area  description  by  delet- 
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Ing  reference  to  the  aforesaid  ILS  outer 
marker  and  instead  referring  to  the  air- 
port. This  change  does  not  Increase  the 
size  of  the  transition  area. 

Since  this  amendment  is  editorial  in 
nature  and  Imposes  no  sulditional  burden 
on  any  person,  notice  and  publlo  proce- 
dure hereon  are  unnecessary- 

In  consideration  of  the  foregoing.  J  71.- 
181  of  Part  71  of  the  Federal  Aviation 
Regulations  is  amended  effective  imme- 
diately as  hereinafter  set  forth: 

In  171.181  (40  FR  441).  the  follow- 
ing transition  area  Is  amended  to  read: 

WiCHTTA,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8.6-miIe  ra- 
dius of  the  Wichita.  KS.,  Municipal  Air- 
port (latltiide  37*39'09"  N.,  longitude  95° 
25'47"  W.)  and  from  9.5  miles  west  of  the 
LOC  (BC)  to  Runway  IL,  extending  from 
8.S  miles  to  16  miles  south  of  the  airport 
to  4.6  mile*  east  of  the  liOC  (FC)  to  Run- 
way IR  to  6.6  miles  east  of  the  176*  radial 
of  the  Wichita,  KS..  VORTAC  faclUty,  ex- 
tending from  the  8.5-mlle  radiiis  to  15  miles 
south  of  the  airport;  within  8.5-mUe  radius 
of  the  McConnell  APB  (latitude  37*37'25" 
N.,  longitude  97*16*00"  W.);  and  3  miles 
each  side  of  the  McConnell  AFB  ILS  local- 
izer south  course,  extending  from  the  8.5- 
mlle  radius  to  13  miles  south  of  the  AFB, 
within  a  6-mUe  radius  of  the  Comotara 
Airpark  (laUtude  37*44'45"  N..  longitude 
97*13*20"  W.);  and  within  2  mOes  each  side 
of  the  344*  bearing  from  the  Comotara  Air- 
park extending  from  the  6-mUe  radlxis  to 
6  mUee  north;  within  a  6-mUe  radius  of  the 
Augusta,  Kanftfm  Airport  (latitude  3T°40'21" 
N.,  longitude  97*04'38"    W.) 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348):  sec.  6(c),  Department 
of  Transportation  Act   (49  V£.C.  1655(c))) 

Issued  In  Kansas  City,  Missouri,  on 
October  16,  1975. 

C.  R.  MKLTTcm,  Jr., 
Director,  Central  Region. 

[FR  Doc.75-30036  FUed  ll-6-75;8:45  am) 


[Airspace  Docket  No.  75-SW-52) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  RdUTES.  CON- 
TROLLED AIRSPACE.  AND  RVORTING 
POINTS 

Designation  of  Transition  Area; 
Withdrawal  of  Final  Rule 

On  October  3,  1975.  Part  71  of  the 
Federal  Aviation  Regulations  was 
amended  to  include  a  700-foot  point-ln- 
space  transition  area  over  the  Gulf  of 
Mexico  at  latitude  29"15'53.2"  N.,  longi- 
tude 94*08'46.9"  W. 

In  the  establishment  of  this  transi- 
tion area,  compliance  with  the  provisions 
of  Executive  Order  10864  and  coordina- 
tion witli  the  International  Civil  Avia- 
tion Organization  (ICAO)  were  Inad- 
vertently omitted. 

In  consideration  of  the  foregoing,  no- 
tice Is  hereby  given  that  the  establish- 
ment contained  in  Airspace  Docket  No. 
75-SW-52  (40  FR  45804)  is  withdrawn 
pending  readvertlsement  at  a  later  date. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  CS.C.  1348);  sec.  6(c)  of  the  Depart- 
ment of  '  Transportation  Act  (49  U.S.C. 
1655(c))) 
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RUtCS  AND  REGULATIONS 


Issued  In  Port  Worth,  Tex.,  on  October 
30. 1975. 

HZNBT  N.  Stxwast. 

Actinc  Director. 
Sovthw€3t  Region. 
[FR  Doc.76-30036  Plied  11-6-75:8:46  am] 

Title  18— Conservation  of  Powrer  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  RM  76-9:  Order  No.  540] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Standardized  Conditions  for  Iftdusion  in 
Preliminary  Permits  and  Licenses 

October  31,  1915. 

Section  2.9  of  the  Commission's  Gen- 
eral Policy  and  Interpretations,  18 
CFR  2.9,  provides  for  the  Implementa- 
tion of  forms  containing  standardized 
conditions  for  inclusion  in  preliminary 
permits  and\lcenses  Issued  under  Part 
I  of  the  PederHl  Power  Act.  The  forms 
for  preliminary  permit  and  license  con- 
dition*  are  denominated  "P-Porms"  and 
"L-Porms,"  respectively. 

To  date,  there  has  been  only  one  P- 
Form  in  use  at  any  given  time,  for  the 
sam4  standardized  preliminary  permit 
conditions  pertain  to  each  proposed  proj- 
ect for  which  a  permit  is  issued,  regard- 
less of  the  basis  for  the  Commission's 
jurisdiction  or  any  other  circum-. 
stances  concerning  that  project. 
While  some  of  the  standardized  condi- 
tions to  be  included  in  license  instru- 
ments are  also  the  same  in  each  license 
issued,  other  standardized  conditions 
differ  according  to  certain  variable  feic- 
tors.  including  the  basis  for  the  Com- 
mission's jurisdiction  over  the  project, 
the  status  of  the  project  as  constructed 
or  unconstructed,  and  the  classification 
of  the  project  as  "major '  or  "minor." ' 
Taking  into 'account  the  various  combi- 
nations of  these  factors,  there  must  of 
necessity  be  several  different  L-Porms 
available  for  employment  as  circum- 
stances dictate. 

In  the  past,  L-Porms  needing  revision 
were  modified  on  an  individual  basis 
upon  the  issuance  or  amendment  of  a 
license.*  Thus,  while  the  L-Porm  appll- 


iPursiMint  to  section  10(1)  of  the  Federal 
Power  Act.-as  amended,  16  U.8.C.  803(1).  the 
Commlaelon.  In  Issuing  Ucenses  for  projects 
of  not  more  than  two  thousand  horse- 
power lnat»Ued  capacity  (minor  projects), 
may  In  Its  discretion  waive  such  conditions, 
provisions,  and  requirements  of  Part  I  of  the 
Act  as  It  deems  to  be  In  the  public  Interest  to 
waive  under  the  clrcumatancee.  with  the  ex- 
ception of  the  provision  limiting  license 
terms  lO  a  maximum  of  fifty  years,  and  the 
provision  oalUng  for  annual  charges  for  use 
of  lands  within  Indian  reeeryatlons. 

•  Revisions  to  the  single  P-Form  were  also 
rp«/<«i  at  the  time  a  preliminary  permit  was 
Issued. 


cable  to  a  particular  project  Immediately 
subject  to  licensing  or  amendment  could 
be  updated,  modification  of  all  other  L- 
Fonns  needing  similar  revisions  had  to 
await  issuance  or  amendment  of  licenses 
for  projects  to  which  they  were  specifi- 
cally suited.  This  ad  hoc  method  of  re- 
vision was  ine£Bcient  and  confusing,  and 
led  to  inconsistencies  between  different 
L-Forms  with  similar  provisions. 

In  order  to  avoid  these  inherent  prob- 
lems, an  of  the  P-  and  L-Porms  have 
been  brought  up  to  date  and  will  be  set 
forth  In  their  entirety  immediately  here- 
after in  the  Federal  Power  Commission 
Reports,  and  we  anticipate  that  hence- 
forth EtU  L-Forms  in  which  a  particular 
modification  should  be  made  will  be  re- 
vised simultaneously.  As  in  the  past,  it 
may  be  necessary  in  specific  situations  to 
delete  or  alter  certain  standardized  con- 
ditions in  a  license  or  preliminary  permit 
in  order  to  meet  the  requirements  of  a^ 
particular  project.  In  such  cases  the  ap- 
propriate changes  will  be  made  through 
explicit  language  in  the  order  issuing  or 
amending  the  license  or  preliminary  per- 
mit smd  by  inclusion  therein  of  appro- 
priate special  conditions.  However,  where 
modifications  are  to  have  general,  pro- 
spective application  in  one  or  more  of  the 
forms,  the  changes  will  be  set  forth  In  a 
separate  order  of  the  Commission,  to- 
gether with  a  designation  of  the  forms  to 
be  affected  by  the  changes. 

Effectuation  of  these  policies  requires 
that  the  provisions  of  f  2.9  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions be  amended.  This  amendment  in- 
cludes a  revised  list  of  P-  and  L-Forms 
to  be  employed  by  the  Commission.  The 
list  includes  several  new  forms  not  pre- 
viously used,  and  several  old  forms  that 
are  no  longer  appropriate  and  have 
therefore  been  retired  from  further  use. 
Among  the  latter  are  Forms  L-7  (Minor 
Project  Affecting  Lands  of  the  United 
States)  and  L-8  (Minor-Part  Project 
(Transmission  Line) ) ,  which  have  been 
superseded  by  forms  which  differentiate 
between  constructed  and  imconstructed 
projects.  Also  retired  is  Form  L-13 
(Unconstructed  Major  Project  Affecting 
the  Interests  of  Interstate  or  Foreign 
Commerce  and  Affecting  Lands  of  the 
United  States) ,'  which  is  superfluous  in 
that  all  of  its  conditions  are  already  inr 
eluded  in  Form  Lr-2  (Unconstructed 
Major  Project  Affecting  Lands  of  the 
United  States). 

Minor  changes  must  also  be  made  in 
paragraphs  (b)  and  (c)  of  §  2.9  in  order 
to  accurately  reflect  the  date  of  prepara- 
tion of  the  revised  list,  the  current  ad- 
dress of  the  Commission's  Office  of  Pub- 
lic Information,  and  the  method  of  cita- 
tion to  orders  in  which  particular  forms 
are  initially  published  or  revised. 


'Form  L-13,  which  was  used  for  the  first 
and  only  time  on  August  8,  1069,  has  never 
been  listed  under  i  2.9,  for  the  lUt  has  not 
been  updated  since  the  CkMnmission's  Order 
No.  357  of  December  29,  1967,  88  FP.C.  1276. 
The  revised  list  included  In  thU  order  brings 
all  citations  up  to  date,  Insofar  as  possible. 


Accordingly,  the  Commission  finds.  (1) 
The  sunendments  to  9  2.9  of  the  Commis- 
sion's GeneraJ  Policy  and  Interpretations 
discussed  above  are  necessary  £uid  ap- 
propriate for  the  administration  of  the 
Federal  Power  Act,  particularly  sections 
4(e),  4(f),  5,  6  and  15,  16  U.S.C.  797(e), 
797(f),  798,  799,  and  808. 

(2)  Inasmuch  as  the  amendments  to 
S  2.9  herein  set  forth  Involve  only  a  gen- 
eral statement  of  the  Commission's  pol- 
icy, compliance  with  the  notice,  public 
procedure,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553,  is  not  necessary. 

(3)  In  view  of  the  purpose,  intent  and 
effect  of  the  amendments  herein  ordered, 
good  cause  exists  for  making  them  effec- 
tive upon  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act. 
as  amended,  particularly  section  309,  16 
U.S.C.  825h.  orders: 

(A)  Paragraphs  (b)  and  (c)  of  S  2.9, 
Part  2,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  are  hereby 
amended  to  read  as  follows: 

§  2.9  Conditions  in  preliminary  perntiu 
and  Ucenses — list  of  and  citations  to 
"P."  and  "L-"  Forms. 


(b)  New  or  revised  forms  may  be  ap- 
proved after  preparation  of  this  list 
(which  is  current  as  of  October,  1975) 
and  consequently  do  not  appear  herein. 
Forms  currently  in  use.  Including  those 
forms  which  have  not  yet  appeared  in 
the  FPC  reports,  may  be  obtained  from 
the  Federal  Power  Commission,  Office  of 
Public  Information,  825  N.  Capitol  St. 
NE.,  Washington.  D.C.  20426. 

(c)  Within  each  of  the  categories,  un-  * 
less  retired,  the  last-listed  form  is  the 
one  in  use  at  the  date  of  preparation  of 
the  list.  The  dates  in  the  list  represent 
issuance  dates  of  the  orders  with  which 
the  particular  forms  were  first  published, 
or  subsequently  revised,  in  the  FPC 
reports. 

P-l:  Preliminary  Permit,  11  F.P.C.  6»»  (De- 
cember 2,  1952),  18  F.P.C.  1303  (Decem- 
ber 4,  1956) .  54  F.P.C. (October  — , 

1976). 

Lr-1:  Constructed  Major  Project  Affecting 
Lands  of  the  United  States,  12  F.P.C.  1262 
(September  26.  1963).  32  F.P.C.  71  (July  8, 
1964),  54  F.P.C.  (October  — .  1978). 

L-2:  Unconstructed  Major  Project  Affect- 
ing Lands  of  the  United  States,  12  F.P.C. 
1137  (August  7,  1953),  17  F.P.C.  62  (Janu- 
ary 18,  1967).  31  F.P.C.  628  (March  10, 
1964),  54  F.P.C.  (October  — .  1976). 

L-3:  Constructed  Major  Project  Affecting 
Navigable  Waters  of  the  United  SUtes,  12 
F.P.C.  836  (February  6.  1963),  17  F.P.C.  386 
(March  4,  1957).  30  F.P.C.  1658  (Novem- 
ber 31.  1963).  32  FPC.  1114  (October  16, 
1964),  36  F.P.C.  971  (December  6.  1966), 
40  F.P.C.  1136  (October  29.  1968),  64  FJ».C. 
(October  — ,  1976). 

L-4:  Unconstructed  Major  Project  Affecting 
Navigable  Waters  of  the  United  States,  16 
F.P.C.  1284  (November  29. '1966),  32  F.P.C. 
839  (September  21.  1964),  42  F.P.C.  280 
(July  30,  1969),  84  F.P.C.  (Octo- 
ber — ,  1975) . 

L-6:  Constructed  Major  Project  Affecting 
Navigable  Waters  and  lAnds  of  the  United 
States.  12  F.P.C.  1329   (October  23,  1963). 
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17  FJ».C.  110  (January  13,  1967).  38  FJ».C. 
aos  (July  28.  1967) ,  64  FJ>.C. (Octo- 
ber — ,  1976) . 

L-e:  Unconstructed  Major  Project  Affecting 
Navigable  Waters  and  IadOb  of  tbe  United 
SUtes,  12  F.P.C.  1271  (September  29.  1963). 

18  FJP.C.  1127  (October  29,  1966 J,  81  FJ».0. 
284  (February  6.  1964).  84  FJ»X3.'^114 
(October  7.  1966).  54  FJ>.C. —  (Octo- 
ber — .  1976) . 

L-7  (retired) :  Minor  Project  Affecting  Lands 
of  the  United  States,  12  F.P.C.  911 
(March  30,  1968),  17  F.P.C.  486  (April  2, 
1967) . 

L-8  (retired) :  Minor-Part  Project  (Trans- 
mlaslon  Une),  12  FP.C.  1017  (Jime  12. 
1953) ,  41  rP.C.  217  (March  6,  1969) . 

L-9:  Constructed  Minor  Project  Affecting 
Navigable  Waters  of  the  United  States,  82 
F.P.C.  677  (August  10.  1964),  64  FJP.C. 
(October  — ,  1976) . 

L-IO:  Constructed  Major  Project  Affecting 
the  Interests  of  Interstate  or  Foreign 
Commerce.  37  FJ».C.  860  (May  9,  1967).  40 
FJ>.0.  1489  (Deceml}er  20,  1968).  64  FJ>.C. 
(October  — ,  1978) . 

L-11:  Unconstructed  Major  Projeot  Affecting 
the  Interests  of  Interstate  or  Foreign  Com- 
merce. 34  F.P.C.  602  (August  26.  1965).  36 
F.P.C.  687  (September  26,  1966).  41  F.P.C. 

719  (June  6.  1969),  64  FJ».C.  — • (Octo- 

X>w  — .  1976) . 

Ir-12:  Constructed  Minor  Project  Affecting 
the  Interests  of  Interstate  or  Foreign  Com- 
merce. 86  F.P.C.  876  (June  3.  1966),  40 
FJ».C.  1447  (December  10,  1968).  64  FJ.C. 
(October  — ,  1975) . 

If-lS  (retired) :  Unconstructed  Major  Project 
Affecting  the  Interests  of  Interstate  or 
Foreign  Commerce  and  Affecting  Lands  of 
the  United  States,  42  F.P.C.  367  (August  6, 
1989). 

Ij-I4:  Unconstructed  Minor  Project  Affecting 
Navigable  Waters  of  the  United  States,  64 
F.P.C. (OctobeV  — .  1976) , 

L-16:  Unconstructed  Minor  Protect  Affecting 
the  Interests  of  Interstate  or  Foreign  Com- 
merce. 54  F.P.C. (October  — ,  1976). 

Ii-16:    Constructed  Minor  Projeot  Affecting 

Lands  of  the  United  States.  64  FP.C. 

(October—.  1976). 

Ij-i7:  Unconstructed  Minor  Prelect  Affecting 

Lands  of  the  United  States.  54  FPC. 

(October—,  1976). 

L-18:  Constructed  Minor  Project.  Affecting 
Navigable  Waters  and  Lands  of  the  United 
States,  64  F.P.C. (October  — ,  1976) . 

I#-19:  Unconstructed  Minor  Project  Affect- 
ing Navigable  Waters  and  LaQds  of  the 
United  States,  54  F.P.C.  \+~  (Octo- 
ber — ,  1976) .  J 

Ir-20:  Constructed  Transmlsison  line  Proj- 
ect. 54  F.  P.C.  (October  — .  1975). 

Ii-21:     Unconstructed     Transmlaelon     Line 


Project.  64  FPC. 


(October—,  1976). 


(B)  ITie  P-Porm  and  L-POrms  listed 
imder  paragraph  (A)  above  bearing  the 
date  of  October,  1975.  shall  be  set  forth 
In  their  entirety  in  the  Federal  Power 
Commission  Reoorts  immedlHtely  fol- 
lowing this  order. 

(C)  The  amendments  to  sa.9  of  the 
Commission's  General  Policy  and  Inter- 
pretations provided  for  in  paragraph  (A) 
above  shall  be  effective  immediately  upon 
the  date  of  Issuance  of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commission. 

[seal]  Kehneth  F.  paumb. 

Secretary. 

[FR  Doo.76-300a0  Filed  ll-«-7S]|:4«  am] 
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RULES  AND  REGULATIONS 

(Docket  No.  BM74-ld] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Natural  Gas  Companies  Annual  Report  of 
Proved  Domestic  Gas  Reserves:  FPC 
Fonn  No.  40;  Order  Granting  Extensions 
of  Time' 

October  29,  1975. 

On  August  18,  1975,  the  Commission 
Issued  Order  No.  526-A,  which  made 
new  §  260.13  of  the  Commission's  regu- 
lations effective  as  of  that  date  and  re- 
quired respondents  to  submit  to  the 
Commission  1974  data  on  FPC  Form  No. 
40  by  September  17,  1975,  for  the  Off- 
shore Federal  Domain  and  by  Octo- 
ber 2,  1975,  for  all  other  areas.  Requests 
for  extensions  of  time  were  approved  to 
the  extent  that  all  those  making  such  re- 
quests were  to  file  for  all  reporting  areas 
on  or  before  October  17,  1975,  later 
changed  to  November  17, 1975,  for  certain 
named  parties  by  notice  issued  Octo- 
ber 17,  1975. 

On  October  15,  1975,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  in 
"Union  Oil  Company  of  California,  et  al. 
V.  Federal  Power  Commission,"  Nos.  75- 
2891,  et  al.,  issued  an  order  holding,  inter 
alia,  that: 

(c)  The  Federal  Power  Conamlsslon's  Order 
Nos.  626  and  62&-A  (FPC  RM74-16)  are  tem- 
porarily stayed  pending  further  order  of  the 
Court  only  in  so  far  as  they  require  the  filing 
of  reserve  data  in  the  manner  prescribed  by 
Form  40; 

(d)  If  and  when  requested  by  the  Federal 
Power  Conunlssion.  petitioners  and  intar- 
venors  shall  file  reserve  data  with  the  FPC  in 
the  form  that  petitioners  and  intervenors 
maintain  such  Information. 

We  interpret  this  order  to  mean  that,  sis 
explained  by  petitioners  in  their  motions 
before  the  Court,  it  was  not  possible  for 
them  to  supply  the  Commission  with  the 
information  requested  for  1974  on  Form 
No.  40  in  the  manner  dictated  by  that 
form  within  the  time  periods  set  in  Order 
No.  526-A.  We  reach  this  conclusion  be- 
cause the  Court's  stay  is  temporary  and 
because  the  companies  were  directed  to 
submit,  upon  our  request,  their  reserve 
Information  in  the  form  that  petitioners 
and  intervenors  maintain  such  Informa- 
tion. In  addition,  while  we  view  the  Court 
stay  as  delaying  the  filing  of  the  form,  it 
does  not  relieve  the  producers  of  their 
obligation  to  continue  the  preparation 
thereof. 

Upon  reconsideration,  we  conclude  that 
petitioners  were  correct  that  the  time 
limitations  set  by  Order  No.  526-A  did 
not.  in  many  cases,  provide  respondents 
with  adequate  time  In  which  to  prepare 
the  Form  No.  40  tjrpe  information  in  the 
required  manner.  Therefore,  based  on  the 
representations  of  the  psuiJes  expressed 
in  the  various  requests  for  extensi<His  of 
time,  we  conclude  that  it  is  reasonable  to 
grant  to  all  respondents  in  this  proceed- 


>  While  petitions  for  review  have  l>een 
filed  in  this  docket,  our  authority  to  act  is 
concurrent  with  the  Court  of  Appeals  until 
the  record  is  docketed,  section  19(b)  of  the 
Natiiral  Oas  Act,  15  U.8.C.  717r(b). 
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Ing  an  extension  of  time  to  file  Form  No. 
40  data  for  1974  untU  March  1,  1976.* 

The  Court's  stay  in  this  proceeding 
indicates  that  the  respondents  are  not 
required  to  file  Form  No.  40  to  the  man- 
ner prescribed  in  Order  Nos.  526  and  526- 
A  until  such  time  as  the  Court  should  so 
direct.  We  believe  that  our  action  in  this 
order,  by  providing  respondents  with  the 
time  they  requested,  eliminates  their  ob- 
jection that  the  Commission's  demands 
In  terms  of  time  and  burden  were  unrea- 
sonable and  imrealistic.  Therefore,  we 
direct  our  Solicitor  to  seek  a  dissolution 
of  the  stay  to  so  far  it  would  relieve  re- 
spondents of  an  obligation  to  file  a  com- 
plete and  proper  Form  No.  40  as  of 
March  1, 1976.  We  believe  a  dissolution  of 
the  stay  is  required  lest  the  respondents, 
to  reliance  on  the  stay,  defer  their  efforts 
to  prepare  the  data  necessary  to  comply 
with  Form  No.  40,  with  the  result  that 
they  become  unable  to  comply  with  a 
deadltoe  they  previously  viewed  as  rea- 
sonable. 

Ttie  Commission  orders.  Upon  consid- 
eration, all  respondents  to  this  proceed- 
tog  required  to  submit  1974  reserves  data 
on  FPC  Form  No.  40  are  directed  to  do 
so  no  later  than  March  1, 1976. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

SecreUtry. 

(FR  Doc.76-30019  Filed  11-6-76:8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  V— MANPOWER 
ADMINISTRATION 

PART  601— ADMINISTRATIVE 
PROCEDURE 

Tax  Credit  Reductions 

On  September  23,  1975,  a  document 
was  published  to  the  Federal  Register 
(40  FR  43744)  proposing  to  amend  20 
CFR  Part  601,  Administrative  Procedure, 
by  adding  to  §  601.5  a  new  paragraph  (f ) . 
The  amendment  implements  the  amend- 
ment to  section  3302(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
3302(c)  (3) )  made  by  section  110(a)  of 
the  Emergency  Compensation  and  Spe- 
cial Unemplosmient  Assistance  Exten- 
sion Act  of  1975  (Pub.  L.  94-45.  approved 
June  30. 1975;  89  Stat.  236.  239)  (Act) . 

Interested  persons  were  tovlted  to  sub- 
mit written  data,  views,  or  arguments  on 
the  proposed  regulations  on  or  before 
October  23, 1975.  No  public  comments  on 
the  proposal  have  been  received.  How- 
ever, to  the  toterest  of  clarity  the  words 
"to  employment"  have  been  toserted 
after  the  words  "total  wages"  in  two 
places  to  S  601.5(f)  (2)  (i)  (A) . 


*The  March  1,  1976  date  has  been  chosen 
after  a  careful  review  of  all  of  the  applica- 
tions for  extansion  of  time.  That  date  rep- 
resenta  our  view  of  a  reasonable  filing  date 
based  \xpou.  a  review  of  these  extension  ap- 
plications. We  recognize  that  thirteen  nat- 
ural gas  companies,  only  two  of  whom  are 
parties  before  the  Ninth  Circuit,  have  sought 
extensions  past  March  1,  1976,  but  we  do  not 
regard  these  requests  as  reasonable. 
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The  tax  credit  reductions  In  26  U.S.C. 
3302(c)(3)  are  Inapplicable  whea  the 
conditions  of  20  CFR  601.5(f)  are  met. 
Since  the  reductions  apt^  to  advances 
made  to  States  from  the  Federal  Un- 
employment Accomit  in  the  Unemploy- 
ment Trust  Fund  which  are  outstand- 
ing on  January  1  of  a  taxable  year  and 
remain  outstanding  on  November  10  of 
that  year,  and  since  Congress  has  di- 
rected the  Secretary  to  promptly  pre- 
scribe and  publish  in  the  Fkser&l  Recis- 
TXR  regulations  implementing  section  110 
(a>  of  the  Act,  I  find  there  is  good  cause 
to  make  the  benefit  conferred  by  this 
amendment  effective  inunediately  upon 
publication  in  the  Fedkral  Rkcistek. 

Accordingly,  20  CFR  Part  601  is 
amended  by  adding  to  §  601.5  a  new  para- 
graph (f )  as  set  forth  below. 

Effective  date.  20  CFR  Part  601  is 
amended  effective  November  7,  1975. 

Signed  at  Washington.  D.C.  this  4th 
day  of  November.  1975. 


WltLlAM  H.  KOLBERC, 

Astistant  Secretary 
for  Manpower. 

Part  601  of  Title  20.  Code  of  Federal 
Regulations,  Is  amended  by  adding  to 
§  601.5  a  new  paragraph  (f)  to  read  as 
follows: 

§  601.5     Withholding  payments  and  cer- 
tifications. 

•  •  •  •  • 

(f )   Tax  credit  redvcUons.  (1)  Section 
3302(c)  (3)  of  the  Internal  Revenue  Code 
of  1954  prescribes  the  conditions  under 
which  the  total  credits  otherwise  allow- 
able imder  section  3302  for  a  taxable 
year  in  the  case  of  a  taxpayer  subject  to 
the  unemployment  compensation  law  of 
a  State  shall  be  reduced  on  account  of 
an  outstanding  balance  of  advances  made 
to  the  Stote  pursuant  to  Title  xn  of  the 
Social  Security  Act.  As  amended  by  sec- 
tion 110(a)  of  toe  Emergency  Compen- 
satlcm  and  Special  Unemployment  Assist- 
ance Extension  Act  of  1975  (Pub,  L.  94- 
45.  approved  June  30,  1975;  89  Stat  236. 
239) ,  the  incremental  reductions  in  total 
credits  will  not  apply  to  a  State  with 
respect  to  each  of   the  taxable  years 
beginning   on  January    1.   1975,   Janu- 
ary 1.  1978.  and  January  1,  1977.  If  the 
Secretary  (A  Labor  finds  as  to  such  year 
o^  years  that  the  State  has  studied  and 
tA^An  appropriate  action  with  respect  to 
the  financing  of  its  imemployment  com- 
pensation program  so  as  substantially  to 
accomplish  the  purpose  of  restoring  the 
fiscal  soundness  of  the  State's  unemploy- 
ment   account    in    the    Unemployment 
Trust  Fund  aJid  permitting  the  repay- 
ment within  a  reasonable  time  of  any 
advances  made  to  the  State's  account 
pursuant  to  Title  xn  of  the  Social  Secu- 
rity Act 

(2)  The  Secretary  of  Labor's  finding 
with  respect  to  a  State  as  to  any  of  the 
taxable  years  1975,  1978,  and  1977,  will 
be  baaed  oo  his  determination  as  to 
whether  the  State  has  taken  appropriate 
action  resulting  In — 


(1)  Amendment  of  its  unemployment 
compensation  law,  effective  in  or  prior 
to  the  taxable  year  with  respect  to  which 
the  finding  Is  made,  or  effective  at  the 
beginning  of  the  succeeding  taxable  year. 
increasing  the  State's  unemployment  tax 
rate,  Increasing  the  State's  unemploy- 
ment tax  base,  or  changing  the  State's 
experience  rating  formula,  or  a  combina- 
tion of  such  changes,  so  as  to  be  esti- 
mated by  the  Secretary  to  achieve  for 
the  taxable  year  with  respect  to  which 
the  finding  is  made  or  for  the  period  fol- 
lowing the  effective  date  of  the  amend- 
ment^ 

(A)  An  average  employer  tax  rate, 
computed  as  a  percentage  of  the  total 
wages  in  employment  covered  by  the 
State's  tmemployment  compensation  law, 
which  exceeds  the  State's  average  annual 
benefit  cost  rate,  cranputed  as  a  per- 
centage of  the  total  wages  in  employ- 
ment covered  by  the  State's  unemploy- 
ment compensation  law,  for  the  ten 
calendar  years  Immediately  preceding 
the  year  with  respect  to  which  the  find- 
ing is  made:  and 

(B)  An  effective  minimum  employer 
tax  rate  which  is  not  less  than  1.0  per- 
cent of  the  wages  of  any  employer  which 
are  subject  to  tax  imder  the  Federal  Un- 
employment Tax  Act  for  the  same  year; 
and 

(C)  An  effective  maximum  employer 
tax  rate  which  exceeds  2.7  percent  of  the 
wages  of  any  employer  which  are  subject 
to  tax  imder  the  Federal  Unemployment 
Tax  Act  for  the  same  year,  or  provision 
for  no  reduced  rate  of  contributions  for 
any  employer  subject  to  the  State  unem- 
ployment compensation  law;  or 

(11)  (A)  Amendment  of  its  unemploy- 
ment compensation  law  increasing  the 
State's  unemployment  tax  rate,  Increas- 
ing the  State's  unemployment  tax  base, 
or  changing  the  State's  experience  rating 
formula,  or  a  combination  of  such 
changes,  so  as  to  be  estimated  by  the 
Secretary  of  Labor  to  result  in  increasing 
contributions  to  the  State's  unemploy- 
ment fimd,  for  the  taxable  year  with  re- 
spect to  which  the  finding  Is  made,  and 
the  allocation  from  such  increased  con- 
tributions of  a  sum  sufficient  to  make  the 
repayment  in  the  emfiount  and  within  the 
time  limit  prescribed  In  paragraph  (f )  (2) 
(U)  (B)  of  this  section:  and 

(B)  Repayment  to  the  Treasury  of  the 
United  States,  for  credit  to  the  Federal 
unemployment  account  in  the  Unemploy- 
ment Trust  Fund,  prior  to  November  10 
of  the  taxable  year  with  respect  to  which 
the  finding  is  made,  of  an  amount  equal 
to  the  amoimt  of  the  additional  tax  which 
would  be  payable  by  all  taxpayers  sub- 
ject to  the  imemployment  compensation 
law  of  the  State  for  that  taxable  year  If 
the  reduction  in  total  credits  prescribed 
by  section  3302(c)(3)  of  the  Internal 
Revenue  Code  of  1954  for  that  taxable 
year  was  applied  without  regard  to  the 
amendment  added  by  section  110(a)  of 
the  Emergency  Compensation  and  Spe- 
cial Unemployment  Assistance  Extension 
Act  of  1975.  The  amount  determined 
under  the  preceding  sentence  shall  be  re- 


duced by  the  amount  of  any  additional 
tax  payable  for  that  taxable  year  by  tax- 
payers subject  to  the  unemployment 
compensation  law  of  the  State  t>7  reason 
of  the  reduced  credit  provisions  of  section 
3302(c>  (3)  of  the  Internal  Revenue  Code 
of  1954,  as  amended  by  section  110(a)  at 
the  Emergency  Compensation  and  Spe- 
cial Unemployment  Assistance  Extension 
Act  of  1975. 

(3)  A  finding  by  the  Secretary  of 
Labor  with  respect  to  any  State  shall  be 
made  as  of  November  10  of  the  taxable 
year  with  respect  to  which  the  finding  Is 
made,  and  such  finding  shall  be  published 
in  the  Fedchai,  Register  together  with 
the  reasons  for  the  finding. 

(FR  Doc.76-30059  Piled  ll-6-75;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUGS:  GENERAL 

[Docket  No.  76N-02931 

PART  201— LABEUNG 

PART  207— REGISTRATION  OF  PRODUC- 
ERS OF  DRUGS  AND  USTING  OF  DRUGS 
IN  COMMERCIAL  DISTRIBUTION 

Drug  Listing  Act  of  1972;  Revision  of 
Implementing  Regulations 

In  a  notice  published  in  the  Federal 
Register  of  September  5,  1974  (39  FR 
32146),  the  Commissioner  ot  Pood  and 
Drugs  proposed  to  amend  the  regulations 
(21  CFR  Part  132,  recodified  as  21  CFR 
Part  207   in  the  Federal  Registes  of 
U&Tch  27,  1975   (40  FR  13996))    imide- 
menting  the  Drug  Listing  Act  of  1972  to: 
(1)   adopt  the  single  character  "N"  to 
replace  the  present  NDC  (National  Drug 
Code)  prex;  (2)  permit  the  NDC  num- 
ber to  appear  as  part  of  and  contiguous 
to  the  grocery  UPC  (Universal  Product 
Code)  symbol  wherever  such  symbol  ai>- 
pears  on  consumer  packages  for  over- 
the-counter   drugs   in   addition   to   the 
placement  as  stated  in  S  132.8(b)  (3)  (1) 
(recodified    as    8  207.35(b)  (3)  (1)>;    (3) 
clarify  that  a  list  of  drugs  containing  a 
particular  active  ingredient  will  be  avail- 
able for  public  disclosure:  and  (4)  delete 
the  requirement  that  the  prefix  "NDC" 
or  "N",  as  the  proposed  prefix,  be  in  a 
different  color  or  different  type  stjde 
(front)  from  that  used  to  print  the  NDC 
number  if  the  label  is  printed  rather  than 
tjnpewritten.  This  proposal  was  In  re- 
sponse to  a  petition  filed  by  Bristol-Myers 
Company  of  New  York.  N.Y.  Interested 
persons   were  invited   to  submit   ctKn- 
ments  on  th«  proposal  by  November  4, 
1974. 

The  Commissions  Is  now  iwiilng  a 
flpT^i  regulation  that  permits  the  NDC 
number  to  appear  as  part  of  and  con- 
tiguous to  the  UPC  symbol  wherever  the 
sjrmbol  appears  on  consumer  packages  for 
over-the-counter  drugs.  When  the  UPC 
symbol  appears  prominently  and  In  a 
conspicuous  place,  other  than  on  the  na- 
tural bottom  of  the  Immediate  or  outside 
container  or  wrapper,  and  the  NDC  num- 
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ber  appears  as  part  of  and  contiguous  to 
the  symbol,  this  placement  will  be  re- 
garded as  meeting  the  labeling  require- 
ments of  section  602(c)  of  the  Federal 
Peed,  Drug,  and  Cosmetic  Act  as  to 
prominence  and  conspicuousness.  When- 
ever the  NDC  number  is  used  on  a  label 
or  In  the  labeling  of  a  drug  product, 
either  alone  or  as  part  of  and  contiguous 
to  the  UPC  symbol,  it  must  be  preceded 
by  either  the  prefix  "NDC"  or  "N. "  Under 
this  final  regulation.  It  is  no  longer  neces- 
sary for  the  prefix  to  the  NDC  number 
to  be  in  a  different  color  or  different  type 
style  (f<mt)  from  that  used  to  print  the 
number.  If  the  label  is  printed  rather 
than  typewritten.  Also  under  this  final 
regulation,  a  list  of  drugs  containing  a 
particular  active  Ingredient  will  be  re- 
garded as  information  available  for  pub- 
lic disclosure. 

Because  21  CFR  Part  132  was  recodi- 
fied as  21  CFR  Part  207  since  the  pro- 
posal was  published,  where  specific  sec- 
tions  and  paragraphs  of  the  proposed 
regulation  are  cited  in  the  comments  in 
this  preamble  the  recodified  number  is 
used. 

In  response  to  the  proposal,  comments 
were  received  from  14  manufacturers,  3 
trade  associations,  and  2  members  of  the 
Drug  Ad  Hoc  Committee.  The  Commis- 
sioner has  reviewed  all  of  the  comments. 
A  summary  of  the  comments  and  the 
Cooomlssioner's  c<mclusions  are  as  fol- 
lows: 

1.  One  comment  stated  that  the  pro- 
posal should  be  reissued  to  convey  that 
the  petition  was  actually  a  reoommen- 
daUon  of  the  Drug  Ad  Hoc  Committee. 
The  comment  further  stated  that  with- 
out such  indication,  significant  support 
for  the  petition  by  representative  drug 
industry  groups  would  not  be  apparent 
to  readers  of  the  Federal  Register. 

The  Commissioner  disagrees  with  that 
contention.  The  proposal  stated  that  the 
petition  was  filed  by  Bristol-Myers  Com- 
pany, a  major  drug  manufacturer,  and 
that  copies  of  the  petition  were  available 
to  the  public.  Although  the  Drug  Ad  Hoc 
Committee  (a  private  assoclatloa  of  drug 
manufacturers)  supported  the  recom- 
mendation, it  was  not  indicated  as  being 
a  co-petitioner.  According  to  the  petition, 
the  recommendation  was  also  supported 
by  other  trade  associations.  The  Com- 
missioner concludes  that  omission  in  the 
proposal  of  a  statement  that  the  petition 
was  developed  and  endorsed  by  the  Drug 
Ad  Hoc  Committee  was  not  misleading 
to  anyone  reading  the  proposal  as  to  the 
type  of  party  supporting  the  proposed 
changes.  The  Commissioner  concludes 
that  the  comments  set  forth  issues  that 
would  undoubtedly  have  been  raised  re- 
gardless of  who  supported  the  recom- 
mendations of  the  petition ;  therefore,  he 
does  not  find  a  compelling  reason  to  re- 
issue the  proposal  in  the  Federal  Reg- 
ister. 

2.  Several  comments  asserted  that 
adoption  of  the  proposal  would  be  ex- 
tremely costly  and  time  consuming  in 
view  of  the  necessity  of  revising  printing 
plates,  redesigning  labels  and  disgardlng 
the  present  inventory  of  printed  labels. 
The  comments  argued  that  many  firms 
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have  already  placed  the  NDC  prefix  on 
their  labels  in  accordance  with  regula- 
tions previously  promulgated  by  the  Food 
and  Drug  Administration.  To  compel  In- 
dustry members  to  again  expend  consid- 
erable sums  of  money  for  new  label 
plates  Introduces  an  inflationary  element 
without  any  redeeming  features.  The 
comments  further  suggested  that  Indus- 
try be  given  the  t^tlon  to  use  either  the 
prefix  "NDC"  or  "N."  This  would  remove 
the  burden  on  companies  in  complying 
with  current  regulations  and  fulfill  the 
objectives  of  this  proposed  change,  "niese 
comments  suggested  that,  if  such  an  op- 
tion is  rejected,  effective  dates  for  the 
proposed  change  to  be  from  1  to  5  years 
from  the  date  of  publication  of  the  final 
regulation  or  whenever  existing  label 
plates  are  revised,  whichever  comes  first. 
The  comments  also  suggested  that,  If  the 
option  was  not  allowed,  there  be  a  pro- 
vision for  intermixing  the  prefixes 
"NDC"  and  "N"  during  the  transition 
period.     ^ 

The  Commissioner  recognizes  that 
many  firms  did  revise  their  labeling,  or 
are  In  the  process  of  doing  so,  to  include 
the  NDC  number  in  the  format  set  forth 
by  the  Implementing  regulatlons-te  the 
Drug  Listing  Act  of  1972.  He  has  also 
considered  the  economic  impact  that  the 
requirements  of  this  regidation  will  have 
on  industry.  The  Commissioner  con- 
cludes that  to  provide  compatibility  with 
the  UPC  and  to  remove  the  burden  of 
additional  labeling  expenditures  from 
firms  who  are  currently  compljdng  with 
the  Implementing  regulations  of  the 
Drug  Listing  Act  of  1972,  the  final  regu- 
lation should  allow  the  NDC  number, 
when  used  alone  or  as  part  of  and  con- 
tiguous to  the  UPC  symbol,  to  be  pre- 
ceded by  either  the  prefix  "NDC"  or  "N" 
whenever  the  NDC  number  Is  used  on  a 
label  or  in  the  labeling  of  a  drug  prod- 
uct. He  also  concludes  that  the  prefix 
used  for  a  drug  product  should  be  used 
consistently  on  the  label  of  the  immedi- 
ate container,  outer  container,  or  wrap- 
per. If  any,  and  other  labeling  for  that 
drug  product.  Section  207.35(b)  (3)  (11) 
has  been  revised  accordingly.  To  pro- 
vide firms  time  to  comply  with  these  re- 
quirements regarding  use  of  the  prefix 
"NDC"  or  "N,"  the  final  regulation  pro- 
vides that  current  labeling  shall  be  re- 
vised on  or  before  November  7,  1977,  or 
at  the  next  revision  of  printing  plates  In 
the  normal  course  of  business,  whichever 
occurs  first. 

3.  Several  comments  expressed  the 
view  that  any  revision  of  the  implement- 
ing regulations  for  the  Drug  Listing  Act 
of  1972,  with  regsu-d  to  the  NDC  num- 
ber, should  specify  that  section  502(c)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  should  be  considered  satisfied  as  to 
"prominence"  and  "conspicuousness" 
when  the  placement  of  the  NDC  number 
as  an  integral  part  of  the  UPC  symbol 
appears  in  labeling  or  on  the  package  In 
a  prominent  location  other  than  the 
natural  bottom  of  the  package.  Com- 
ments stated  that  the  adoption  of  such 
a  provision  would  encourage  the  use  of 
NDC  and  HRI  numbers  by  those  com- 
panies who  plan  to  otherwise  utilize  the 


52001 

UPC  symbol.  If  such  a  provision  is  re- 
jected, firms  may  be  reluctant  to  pro- 
vide labeling  space  on  products  for  an 
NDC  number,  in  addition  to  space  al- 
ready provided  for  a  UPC  symbol. 

The  Commissioner  agrees  with  the 
comment  and  advises  that  it  is  the  poUcy 
of  the  Food  and  Drug  Administration  to 
encourage  use  of  the  NDC  number  on  all 
drug  product  labels  and  labeling.  To  en- 
sure that  this  regulation  reflects  this  pol- 
icy, compatablllty  with  the  UPC  must  be 
achieved,  where  possible.  The  Commis- 
sioner recognizes  that  the  UPC  was  de- 
veloped for  products  sold  in  retail  estab- 
lishments, i.e.,  products  dlrecUy  avi^lable 
to  consimiers.  including  over-the-counter 
drug  products,  as  opposed  to  prescription 
drug  products  which  are  dispensed  by  a 
pharmacist  in  a  retail  establishment.  He 
also  recognizes  that  the  guidelines  for 
placing  the  UPC  sjrmbol  on  a  consumer 
package  suggest  locations  that  will  be 
compatible  with  checkout  counter  opera- 
tions and  that  such  locations  may  differ 
from  the  one  required  for  the  NDC  num- 
ber when  used  alone  on  a  drug  product 
label.  Therefore,  the  Commissioner  con- 
cludes that,  for  over-the-counter  drug 
products,  the  requirements  of  section  502 
(c)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  regarding  prominence  and 
conspicuousness  will  be  satisfied  if  the 
NDC  number,  preceded  by  the  prefix 
"NDC"  or  "N,"  appears  as  part  of  and 
contiguous  to  the  UPC  symbol  and  the 
sjrmbol  Is  displayed  in  a  prominent  and 
conspicuous  location  other  than  the 
natural  bottom  of  the  drug  product 
package. 

4.  One  comment  stated  that  §  207.35 
(b)(3)(i)  clearly  indicates  that  the 
placement  of  the  NDC  numb^  on  the 
label  of  the  Immediate  container  must 
be  in  the  top  third  of  the  center  panel, 
but  its  Intended  location  on  the  outer 
container  or  wrapper  is  not  clearly  de- 
fined since  an  outer  container  such  as  a 
carton  has  no  "center  panel."  The  com- 
ment suggested  that  if  the  location  for 
an  outer  container  is  intended  to  be  on 
the  main  panel  this  might  be  clarified  by 
using  the  term  "principal  display  panel." 

The  Commissioner  has  reviewed  the 
wording  of  9  207.35(b)  (3)  (i)  and  con- 
cludes that  the  term  "principal  display 
panel"  should  be  used  to  Indicate  the 
location  of  the  NDC  number  on  both  the 
Immediate  and  outer  container  or  wrap- 
per. The  term  "center  panel"  has  been 
deleted.  Therefore,  whenever  the  NDC 
number  is  voluntarily  placed  on  a  label, 
it  shall  be  placed  prominently  in  the  top 
third  of  the  principal  display  panel  of 
the  immediate  container  and  of  the  outer 
container  or  wrapper,  if  there  is  one.  To 
assure  compatibility  with  the  UPC  sym- 
bol location  guidelines,  where  possible, 
and  to  comply  with  the  requirements  of 
the  act  regarding  prominence  and  con- 
spicuousness, the  UPC  symbol  shall  be 
placed  prominently  and  in  a  conspicuous 
location  other  than  the  natural  bottom 
of  the  immediate  container  and  of  the 
outer  container  or  wrapper,  if  any,  when 
the  NDC  number  appears  as  part  of  and 
contiguous  to  this  symbol  for  over-the- 
counter  drug  products.  The  term  "prin- 
cipal display  panel"  as  it  applies  here 
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means  tbat  part  of  &  labd  that  ts  xnoet 
likely  to  be  displayed,  presented,  shown, 
or  exskmlned  under  custocnary  conditions 
of  display  to  the  consumer  (for  over-the- 
counter  drug  products)  or  to  the  dis- 
penser (for  prescription  dnig  {voducts) . 
Sectkm  207.35(b>  (3)  (1)  has  been  revised 
accordlncly. 

5.  One  c(xnment  expressed  concern  as 
to  how  the  Pood  and  Drug  Admlnlstra- 
tlMi  proposed  to  deal  with  those  manu- 
facturers of  health-related  Items  who 
haTe  adopted  the  HRI  prefix  for  their 
product  labeling.  "Ilie  conunent  recog- 
nized that  the  use  of  the  HRI  prefix  was 
entirely  voluntary. 

The  Commissioner  adrtses  that,  al- 
thoufl^  the  use  of  the  NHRIC  (National 
Health  Related  Items  Code)  number  Is 
voluntary  and  not  subject  to  this  regula- 
tion, either  the  prefix  "HRI"  or  "H"  may 
precede  the  NHRIC  number  when  siich 
a  nimiber  Is  placed  on  the  label  of  a 
product  listed  under  the  NHRIC  System. 
Specific  questions  relating  to  the  use  of 
the  NHRIC  number  and  its  prefix  should 
be  directed  to  the  Food  and  E>rug  Admin- 
istration. Bureau  of  Medical  Devices  and 
Silver  Spring.  MD  20910. 

6.  One  comment  saw  little  or  no  ra- 
tionale for  separately  idenUfyizic  HRI 
codes  from  NDC  codes  with  an  "H"  and 
"N"  respectively.  The  comment  further 
stated  that  the  original  intention  of  the 
letters  NDC  and  HRI  was  strlcUy  to  dis- 
tinguish this  code  from  other  numbers 
on  packages  and  suggested  that  an  "N" 
would  be  sufficient  to  Identify  both  NDC 
and  HRI  codes.  Another  comment 
p<^nted  out  that  the  single  character  pre- 
fixes "N"  and  "H"  were  structurally 
very  similar  and  would  lead  to  more  con- 
fusi(Hi  than  using  the  prefixes  "NDC" 
and  "HRI,"  which  are  sufBclentiy  differ- 
ent to  permit  adequate  distinction  be- 
tweoi  them. 

As  stated  in  the  preamble  to  the  pro- 
posal, products  listed  in  compliance  with 
the  Drug  Listing  Act  of  1972  and  prod- 
ucts listed  under  the  National  Health 
Related  Items  Code  System  comprise 
two  separate  operating  systems.  At  the 
present  time,  separate  publications  would 
be  Issued  if  the  code  numbers  used  to 
represent  the  products  in  these  two  sys- 
tems are  puWlshed.  To  facilitate  Identifi- 
cation of  a  product  from  its  code  num- 
ber by  reference  to  a  published  list  of 
such  code  numbers.  It  would  be  necessary 
to  know  whether  the  code  number  repre- 
sented a  drug  product  or  a  health -related 
item.  Although  the  code  formats  for  drug 
prodocte  and  health-related  Items  cHf- 
fer,  this  Is  not  considered  to  be  the  most 
desirable  method  of  identifying  these  two 
categories  of  products.  Thus,  although 
the  use  of  the  single  prefix  "N^  to  desig- 
nate both  NDC  and  HRI  codes  would  be 
sufficient  for  distinguishing  tiiese  codes 
from  oUier  numbers  on  packages.  It 
would  not  inDvlde  adequate  Information 
from  wMch  a  person  could  determine  the 
proper  list  of  codes.  The  Commissioner, 
therefore,  concludes  that  the  NDC  num- 
ber should  be  preceded  by  either  the 
prefix  "VDCr  or  "N"  and  the  NHRIC 
number  should  be  preceded  by  either  the 
prefix  "HRT*  or  "H."  The  Commissioner 
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rejects  the  comment  that  the  prefixes 
"N"  and  "H"  would  lead  to  confusion 
because  of  their  similarity  in  structure. 

7.  One  comment  requested  the  Food 
and  Drug  Administration  Interpretation 
of  section  503(c)  of  the  act  relating  to 
conspicuous  placement  of  any  informa- 
ti(xi  required  to  appear  on  drug  labels 
and  §  207.35(b)  (3)  of  the  current  regula- 
tions, which  states  that  the  NDC  number 
is  requested  but  not  required  to  appear 
on  all  drug  labels  and  In  aD  drug  label- 
ing, 'nie  comment  also  requested  a  re- 
statement <rf  the  reasons  why  the  NDC 
number  Is  not  appropriate  as  an  Integral 
part  of  the  UPC  symbol. 

■Rie  Commissioner  recognizes  that 
placement  of  the  NDC  number  on  the 
label  or  In  the  labeling  of  a  drug  product 
Is  volvmtary;  however,  if  the  NDC  num- 
ber is  shown  on  a  drug  product  label,  the 
regulation  sets  forth  the  requirements 
for  the  position  and  format  of  the  NDC 
number.  Therefore,  If  a  firm  chooses  to 
place  the  NDC  number  on  a  drug  product 
label,  the  requirements  of  }  207.35(b)  (3) 
shall  be  complied  with.  These  require- 
ments are  consistent  with  section  502(c) 
of  the  act  as  to  prominence  and  conspic- 
uousness. 

As  previously  stated  bi  paragraph  3 
above,  the  NDC  nxanber  may  be  Included 
as  part  of  and  contiguous  to  the  UPC 
symbol  provided  the  symbol  is  displayed 
prominently  and  in  a  conspicuous  loca- 
tion other  than  the  natural  bottom  of 
the  drug  product  pcickage. 

8.  In  regard  to  proposed  I  207.S7(a) 
(2)  (111),  which  would  clarify  that  a  list 
of  drugs  containing  a  particular  active 
ingredient  will  be  available  for  public  dis- 
closure, one  comment  contended  that 
section  510(f)  of  the  Federal  Pood,  Drug. 
and  Cosmetic  Act  requires  that  a  denial 
of  the  confidential  status  of  a  list  of 
dmgs  containing  a  particular  ingredient 
must  be  based  upon  a  specific  finding 
that  It  would  be  Inconsistent  with  the 
protection  erf  the  public  hesdth  and  that 
the  proposal  did  not  relate  any  such 
finding.  The  comment  refers  to  a  letter 
of  December  22.  1971,  from  the  Assistant 
General  Coimsel  of  the  Department  of 
Health.  Education,  and  Welfare,  F^ood 
and  Drug  Division,  to  the  Senate  Com- 
mittee considering  H.R.  993C.  in  which 
the  type  of  information  the  Pood  and 
Drug  Administration  intended  for  dls- 
closiire  and  nondisclosure  is  discussed. 
The  comment  stated  that  In  listing  the 
types  of  Information  subject  to  disclo- 
sure, a  Ust  of  drugs  containing  a  particu- 
lar active  Ingredient  was  consplctrously 
absent.  For  the  Commissioner  now  to 
state  that  5  207.37(a)  (2)  (111)  was  never 
Intended  to  prevent  public  disclosure  of 
lists  of  drugs  containing  a  particular  ac- 
tive Ingredient,  according  to  the  com- 
ment. Is  a  complete  departure  from  the 
position  stated  in  the  legislative  history. 

The  Commissioner  does  not  concur 
with  this  comment.  Section  510(f)  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  permits  the  Secretary  to  disclose 
information  where  confidentiality  would 
be  Inconsistent  with  protection  of  the 
public  health  and  Is  intended  to  permit 
■ater  public  disclosure,  rather  than 
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greater  confidentiality  df  product  Infor- 
mation. Section  S02(e)  at  the  act  re- 
quires that  the  established  name  of  each 
active  ingredient  be  stated  on  the  labei 
of  a  drug  product;  therefore,  such  infor- 
mation has  been  previously  disclosed  to 
the  public,  and  a  list  of  drugs  containing 
a  particular  active  Ingredient  would  be 
available  for  public  disclosure.  In  active 
Ingredients,  except  those  named  in  sec- 
tion 502(e)  of  the  act,  are  not  required 
to  be  stated  on  the  label  of  a  drug  prod- 
uct, may  not  have  previously  been  dis- 
closed to  the  public,  and  are.  therefore, 
not  available  for  public  dlsclosiue.  Sec- 
tion 207.37  has  been  amended  to  clarify 
this  point. 

9.  In  addition  to  amending  F^art  207, 
the  Commissioner  is  also  amend tr^g  Sub- 
part A  of  Part  201  by  establishing  a  new 
g  201.2  Drugs  and  devices;  National  Drug 
Code  numbers  to  include  under  the  label- 
ing provisions  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulatkms  a  refer- 
ence to  the  requirements  regarding' the 
use  of  National  Drug  Code  numbers  in 
the  labeling  of  drug  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Ci^osmetic  Act  (sees.  201.  502. 
505,  506,  507.  510,  512,  701(a).  704.  52 
Stat.  1040-1042  as  amended.  1050-1063 
as  amended,  1055,  1057  as  amended.  55 
Stat.  851,  59  Stat  4<3  as  amended.  76 
Stat.  794  as  amended,  82  Stat.  343-351  (21 
U.S.C.  321.  352,  355.  3S«.  357,  3«0.  36eb. 
371(a) .  374) ) ;  the  Public  Health  Servics 
Act  (sec.  351,  58  Stat.  702.  as  amended 
(42  U.S.C.  2«2) ) :  and  the  Drug  Listing 
Act  of  1972  (Public  Law  92-387;  86  Stat. 
559-562)  and  under  authority  delegated 
to  the  Commlssl<»ier  (21  CFR  2.120). 
Chapter  I  of  TlUe  21  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  In  Part  201.  Subpart  A  Is  amended 
by  adding  a  new  section  to  read  as 
follows: 

§  20142  Dmga  and  devices ;  National 
Dmg  Code  nnmber*. 

Tixt  National  Drug  Code  (NDC)  num- 
ber Is  requested  but  not  required  to  ap- 
pear on  all  drug  labels  and  in  all  drug 
labeling.  Including  the  label  of  any  pre- 
scription drug  container  furnished  to  a 
consumer.  If  the  NDC  number  is  shown 
on  a  dmg  label,  it  shall  be  displayed  as 
required  in  }  207.35(b)  (3)  of  this  chapter. 

2.  In  Part  307: 

a.  Section  207.35  is  amended  by  revti- 
Ing  paragraph  (b)  (3)  (1) ,  (U) ,  and  (111) 
to  read  as  fellows: 

§  2073S  !Vi>tification  of  rcKiotrant;  drug 
eatabluhnicnt  registration  niunber 
and  drug  luting  number. 

•  •  •  •  • 

(b)    •  •   • 

(3)    •  •  • 

(1)  The  NDC  number  shaU  be  placed 
prominentiy  in  the  top  third  of  the  prin- 
cipal display  panel  of  the  label  of  the 
immediate  container  and  of  the  outside 
container  or  wrapper,  if  any.  However, 
the  NDC  number  may  appear  as  part  of 
and  contiguous  to  the  UPC  (Universal 
Product  Code)  sirmbol  for  over-the- 
coonter  drug  products  if  such  symbol 
appears  prominently  and  hi  a  consplc- 
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uous  location,  other  than  Ihe  natural 
bottom,  of  the  Immediate  container  and 
of  the  outside  container  or  wrapper,  if 
any.  The  term  "principal  display  panel." 
as  used  in  this  paragraph,  means  that 
past  of  a  label  that  Is  most  likely  to  be 
displayed,  presented,  shown,  or  examined 
vmder  customary  conditions  of  display  to 
the  consumer  (for  over-the-counter  drug 
products)  or  to  the  dispenser  (for  pre- 
scription drug  products). 

(11)  The  NDC  number  sbaJl  be  pre- 
ceded by  v-tither  the  prefix  "NDC"  or 
"N"  whenever  it  Is  used  on  a  labd  or 
In  labeling.  The  prefix  used  for  a  drug 
product  shall  be  used  conslstenUy  on  the 
label  of  the  Immediate  container,  out- 
side container  or  wrj^iper.  If  any,  and 
on  other  labeling  for  that  drug  product. 

(ill)  The  Product-Package  Code  con- 
figuration shall  be  indicated  and  the  seg- 
ments of  the  number  shall  be  separated 
by  a  dash,  e.g.,  NDC  15643-542-12  or 
N  15643-542-12. 


b.  Section  207.37  Is  amended  by  adding 
a  new  psui^graph  (a)  (1)  (x) .  and  by  re- 
vising paragraph  (a)  (2)  (ffl>,  to  read  as 
follows:  1 1 

§  207.37     Inspection  of  regiMrations  and 
drug  listings. 

<a)  •  •  • 

(!)••• 

(X)  A  list  of  drug  products  containing 
a  particular  active  ingredlenb 

(2)   •  •  •  '! 

(ill)  A  list  of  drugs  contalntng  a  par- 
ticular inactive  ingredient. 


^1 


Effective  date.  This  regulation  shall 
become  effective  on  December  8. 1975.  ex- 
cept that  the  effective  date  for  revising 
current  labeling  to  comply  with  S  207.35 
(b)  (3)  (11)  regarding  the  use  of  the  pre- 
fix "NDC"  or  "N"  shall  be  November  7. 
1977.  or  at  the  next  revision  of  printing 
plates  In  the  normal  coivse  of  business, 
whichever  occurs  first 

(Sees.  201,  503.  506.  506.  607.  SVO.  611,  701(s). 
704,  62  Stat  1040-1042  aa  amantV^d.  1050- 
1053  as  amended.  1066,  1087  as  amanded.  6S 
Stat.  861.  69  Stat.  463  as  amended.  7S  Stat 
794  as  amended.  82  Stat.  84»-«61  (21  UJ3.a 
321.  352,  356,  356.  367.  360.  360b.  371(a). 
374);  sec.  351,  68  Stat.  702  as  amended  (43 
U.S.C.  262);  Pub.  L.  92-387  (^  Stat.  559- 
562)) 

Dated:  October  31, 1975. 

Sam  D 
Attociate  Commissioner 

for  Compliance. 

|FR  Doc.75-W»B  Fltod  ll-efn:«:M  am] 
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SUBCHAPTER  D — DRUGS' FOR  MUMAN   USE 
STERILE  BLEOMYCIN  SULFATE 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  In  accord- 
ance with  regulations  promulgated  un- 
der section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  as  amended,  with  re- 
spect to  approval  of  the  antibiotic  drug 
sterile  bleomycin  sulfate. 


RULES  AND  REGULATIONS 

The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concern- 
ing the  subject  antibiotic  drug  are  ade- 
quate to  establish  its  safety  and  efficacy 
when  used  as  directed  In  the  labeling  and 
that  the  regulations  should  be  amended 
to  provide  for  the  certification  of  this 
drug,  effective  November  7.  1975. 

Therefore,  under  the  Federal  Food. 
Z^iig,  and  (Tosmetic  Act  (sec.  507,  59 
Stat  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) ,  Parts  430. 
431.  436,  and  450  are  amended  to  provide 
for  certification  of  sterile  bleomycin  sul- 
fate as  follows: 

PART  430— ANTIBIOTIC  DRUGS: 
GENERAL 

1.  Part  430  Is  amended: 

a.  In  i  430.4  by  adding  new  paragraph 
(a)  (41),  as  follows: 

§  430.4     Defiakions    of    antibiotic    sub- 
stances. 

(a)    •  •  • 

(41 )  Bleomycin.  Each  of  the  antibiotic 
substances  produced  by  the  growth  of 
Streptovtjfcea  verticiUus  and  each  of  the 
same  substances  produced  by  any  other 
means  is  a  kind  of  bleomycin. 

b.  In  i  430.5  by  adding  new  para- 
graphs (a)  (57)  said  (b)  (57),  as  follows: 

§  430.5     Definitions  of  master  and  work- 
ing standards. 

(a)  •  •  • 

(57)  Bleomycin.  The  term  *n)leomyein 
master  standard"  means  a  specific  lot 
of  bleomycin  designated  by  the  Commis- 
sioner as  the  standard  of  comparlscm  In 
determining  the  potency  of  the  bleomy- 
cin working  standard. 

(b)  •  •  • 

(57)  Bleomycin.  The  term  "bleomycin 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of  bleo- 
mycin. 
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c.  In  S  430.6  by  adding  new  paragraph 
(a)  (5), as  follows: 

§  43A^  Definition  of  the  terms  "unit^ 
and  "microgram'*  as  applied  to  anti- 
biotic Bufistances. 

(a)    •  •  • 

(5)  Bleomycin.  The  term  "unit"  ap- 
idied  to  bleomycin  means  the  bleomycin 
activity  (potency)  contained  in  0.637 
milligram  of  the  bleomycin  master 
standard. 


PART  431— CERTIFICATION  OF 
ANTIBtOTIC  DRUGS  ^ 

2.  In  Part  431  by  amending  S  431.53 
(b)(1).  by  alphabetically  inserting  the 
three  following  items  into  the  table: 

§  431.53     Fees. 

•  •  •  •  • 

(b)   •  •  • 
(1)   •  •  • 

Chargeable  fee 


Test: 


Bleomycin   fractions 

Bleomycin  potency 


per  teat 

$1,725.00 
35.00 


Copper  content. 


36.00 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIO- 
TIC-CONTAINING DRUGS 

3.  Part  436  Is  amended: 

a.  In  S  436.33(b)  by  alphabetically  in- 
serting a  new  Item  In  the  table,  as  fol- 
lows: 

§  436.33     Safety  le«t. 

•  •  •  •  • 

(b)    •    •   • 


AntlWotie  drag 


DOnant 

(diluent 

noiTiber  M 

Sued  In 

MC4M.S1) 


Test  doee 


Concentrations  In 

unlu  or  milUsTama 

ofacUvIt;  per 

mlUUtar 


Volume  In 
tnimuten 

to  be  admln- 
igtered  to 

each  mouse 


Route  or  admlnls- 

tratloD  88 

described  In 

par.  (c)  of  tbli 

section 


Bleomycin  sul&te. 


4    SooHc. 


0.  S    Intravenous. 


b.  In  §  436.35(c)  by  alphabetically  Inserting  a  new  item  In  the  table,  as  follows: 

§  436.35     Histamine  test. 

•  •  •  •  •  •  • 

(e)  •  •  • 


AntftrfoOs 


Pflaeot 

(dUuant 

number  as 

listed  In 

sec.  436.Sl(b)) 


Concentration 

of  test  solution 

CmllUgrams  ol 

activity  per 

luillUiter) 


Volume  of  test 
aolutlon  to  be 
Injected  (milli- 
liters per  kilo- 
gram of  badr 
welgbt) 


Bleomycin  gnlftkte.. 


•0.5 


LO 


<  The  concentrstloD  of  the  test  solution  Is  eipreesed  In  unite  per  milliliter  In  Ueu  of  mflligrams  of  activity  per 
mlllUiter. 
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c.  In  §  436.101  by  adding  new  para- 
graph <a)  (16)  to  read  as  follows: 

§  436.101     Solations. 

(a)  •  •  • 

(16)  Solution  16  {0.1  M  potassium  phos- 
phate hutfer,  pH  7.0) . 

Dibasic  potassium  phosphate:  13.6  gm. 
Monobasic  potassium  phosphate:  4.0  gm. 
Distilled  water,  q.8.:  1,000.0  ml. 

Adjust  with  18  N  phosphoric  acid  or 
10  N  potassium  hydroxide  to  yield  a  pH 
6.8  to  7.2  after  sterilization. 

•  •  •  •  • 

d.  In  S  436.102  by  adding  paragraphs 
(b)  (34),  (35),  and  (36)  to  read  as 
follows: 

§  436.102     Culture  media. 

•  •  •  •  • 

(b)  •  •  • 

(34)  Medium  34. 


Glycerol:  10.0  gm. 
Peptone:  lO.O  gm. 
Beef  extract:  10.0  gm. 
Sodium  chloride:  3.0  gm. 
Dlst^Ued  water  q.s.:  1,000.0  ml. 
pH  7.0  after  sterilization. 

(35)  Medium  35.  Same  as  medium  14. 
except  add  17.0  grams  of  agar  to  each 
liter  of  medium. 

(36)  Medium  36. 

Pancreatic  digest  of  casein. ..grams..         IS 

Papalc  digest  of  soybean grama.-  8 

Sodium  chloride grams..  6 

Agar    - - grams 16 

DlstUled  water,  qj» mllllllterB—  1,000 

pH  7.3  after  sterilization. 

e.  In  i  436.103  by  alphabetically  in- 
serting a  new  item  in  the  table  In  para- 
graph (a)  and  by  adding  paragraph  (b) 
(8)  to  read  as  follows: 

§  436.103     Test  organisms, 
(a)  •  •  • 


Test  oiKaDlsm* 


Method 
used 


Uedtumnaed 
tgrUie— 


Slanta 


Rotu 
bottles 


Inenbatton 

period  of 

Roox  bottle 


Sug- 
gested 
dhitlon 
bctor 


Suggested 

storage 

period  of 

snspeiulons 

imder  refrig- 

erstioD 


Test   organism   X—Mytobacttrium  tmefmatit 
(ATCC607). 


36 2weekg. 


(b)  •  •  • 

(8)  Method  8.  Maintain  organisms  on  agar  slants  containing  10  milliliters  of 
the  appropriate  medium  and  transfer  to  a  fresh  slant  about  once  a  week.  Incubate 
the  slants  at  37*  C  for  48  hours.  Using  3  milliliters  of  sterile  U.8J*.  saline  T.8.,  wash 
the  growth  from  the  agar  slant  into  a  500-millillter  Erlenmeyer  flask  containing 
100  milliliters  of  medium  34,  as  described  In  i  436.102(b)  (34) .  and  50  grams  of  glass 
beads.  Agitate  the  culture  by  rotation  at  a  speed  of  130  cycles  per  minute  and  a 
radius  of  3.5  centimeters  at  27°  C  for  5  days.  Determine  the  amount  of  suspension 
to  be  added  to  each  100  milliliters  of  agar  by  the  use  of  test  plates.  Store  the  test 
organism  suspension  under  refrigeration. 

f.  In  i  436.105  (a)  and  (b)  by  alphabetically  inserting  a  new  item  in  the  respective 
taUes,  as  follows : 
g  436.105     Microbiological  a^ar  diffusion  assay. 

•  •••••• 

(»)••• 


AnUbloUc 

Media  to  be  used    MIlHUtess  of  media 
(aa  listed  by  me-     to  be  used  In  tb« 
dltun  nmnber  In        base  and  seed 
sec.  436.102(b))                layers 

Test 
orga- 
nism 

Suggested 
Torameor 
Btandardlted 
inoculmn  to 
be  added  to 
eacb  100  mis 
of  seed  agar 

Incubation 
tempera- 
ture ior  the 
Idates 

rc) 

Base         Seed         Base 
layer        layer        layer 

BMd 
layer 

-^ 

•  • 
Bleomydn 

•  • 

•  • 

35              35              10 

•  • 

• 
6 

• 

X 

• 

1.0 

• 

ta-as 

• 

(!»••• 

Working  standard  stock  solutions 

Standard  response  Une 
concentrations 

AntiUotie 

Drying  conditions 
(mettx^  Domber  a.i 
listed  in  sec.  486.200) 

DUnent  (aolotloo 

Initial  solvent           number  as  listed 

in  leo.  4M.10l(a)) 

Pinal  oonoentratloo                                                    Final  eoocentratioiis, 

units  or  mUUgrama          Storage  time           DO-       nnlu  or  mlerograms 

per  milliliter          nndar  rdHgeration     asnt      «l  antlUotle  aeUytty 

permUUltter 

• 

• 
7 

• 

• 
W 

2nnit8... 

• 

...  3iresks... 

•                                           • 

u  oiai,o.«a,  0.04,0.06, 

• 

• 

• 

• 

• 

OkUnoU.    ' 
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PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

4.  In  Part  450  by  adding  new  SS  450.10a 
and  450.210,  to  read  as  follows: 

§  450.10a     Sterile  bleomycin  sidfale. 

(a)  Requirements  for  oertification — 
(1)  Standards  of  identity,  strength,  qual- 
itv.  and  purity.  Sterile  bleomycin  sulfate 
is  the  amorphous  sulfate  salt  of  bleo- 
mycin. Bleomycin  has  beexi.  separated 
into  several  similar  glyco-pepUde  mole- 
cules. It  is  a  cream-colored  powder  that 
is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  1.5  units 
and  not  more  than  2.0  units  of  bleomy- 
cin per  milligram.  If  it  is  packaged  for 
dispensing,  the  content  of  the  ampoule 
or  vial  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
units  of  bleomycin  that  it  to  represented 
to  contain.  >  i 

(U)  It  is  sterile. 

(ill)  It  is  nonpyrogenic. 

(Iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  nor  hlsta- 
mine-llke  substances. 

(vi)  Its  loss  on  drying  is  not  more  than 
6.0  percent. 

(^i)  Its  pH  in  an  aqueous  solution 
confining  10  units  per  milliliter  is  not 
less  than  4.5  and  not  more  than  6.0. 

(viU)  Its  copper  content  U  not  greater 
than  0.1  percent. 

(ix)  Its  content  of  various  bleomycins 
is  as  follows:  Bleomycin  Ai  is  not  less 
than  60  percent  and  not  more  than  70 
percent;  bleomycin  Bi  is  not  less  than  25 
percent  and  not  more  than  32  percertt; 
bleomycin  Bi  is  not  more  than  1  percent. 
Bleomycins  Ai  and  B,  should  comprise 
not  less  than  90  percent  i  of  the  total 
bleomycins.  J I 

(x)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
$  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  8  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  loss  on  drying,  pEL, 
copper,  content  of  various  bleomycins, 
and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

(b)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  {  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  £>issolve  an  accurately 
weired  sample  in  suCQcient  O.IM  potas- 
sium phosphate  buffer.  pH  7.0  (solution 
16),  to  provide  a  stock  solution  of  con- 
voiient  concentration;  if  it  is  packaged 
for  dispensing,  reconstitute  as  directed 
in  the  labeling.  Then,  using  a  suitable 
h3rpodermic  needle  and  syrtnge,  remove 
all  of  the  withdrawable  contents.  Dilute 
the  sample  thus  obtained  with  solution 
16  to  provide  a  stock  solution  of  con- 
venient concentration.  Further  dilute  an 
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aliquot  of  the  stock  solution  with  solu- 
tion 16  to  the  reference  concentratim  of 
•.04  unit  of  activity  per  milliliter 
(estimated) . 

(2)  Sterility.  Proceed  as  directed  In 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section,  except  use  the  entire  contents  of 
each  of  the  immediate  containers  tested. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  436.32(a)  of  this  chapter,  using  a  solu- 
tion containing  0.5  unit  of  bleomycin  i>er 
milliliter. 

(4)  Safety.  Proceed  as  directed  in 
!  436.33  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
S  436.35  of  this  chapter. 

(6)  Loss  on  drying.  Proceed  as  directed 
in  !  436.200(a)  of  this  chiapter,  using  the 
total  contents  of  2  or  3  vials. 

(7)  pH.  Proceed  as  directed  in  {  436.202 
of  this  chapter,  using  an  aqueous  solution 
containing  10  units  per  milliliter. 

(8)  Copper  content — (i)  Aea^eTi^.  Dis- 
solve 10  milligrams  of  zinc  dlbenzyldi- 
thiocarbamate  in  100  milliliters  of  carbon 
tetrachloride. 

(ii)  Preparation  of  standard  copper 
solution.  Accurately  weigh  1.965  grams  of 
cupric  sulfate  pentahydrate  and  transfer 
to  a  1-liter  volumetric  flask.  Dissolve  the 
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material  in  0.17V  hydrochloric  acid,  dilute 
to  volume  with  O.IN  hydrochloric  acid 
and  mix  well.  Transfer  3  milliliters  of  this 
stock  solution  to  a  1 -liter  volumetric 
flask,  dilute  to  volume  with  0.1  TV  hydro- 
chloric acid,  and  mix  welL  This  stand- 
ard copper  solution  contains  0.0015  mil- 
ligram of  copper  per  milliliter.  Transfer 
10  milliliters  of  the  standard  copper  solu- 
tion to  a  60-milliliter  separatory  funneL 

(ill)  Preparation  of  the  sample.  Ac- 
curately weigh  approximately  15  milli- 
grams of  sample  into  a  60-millillter 
separatory  funnel.  Dissolve  the  sample 
in  10  milliliters  of  O.IN  hydrochloric  acid. 

(iv)  Procedure.  To  "toe  separatory  fun- 
nels containing  the  sample  solution  and 
standard  coppw  solution,  add  10  milli- 
liters of  the  zinc  dibenzyldithiocarbamate 
solution  and  shake  the  funnels  vigorously 
for  1  minute.  Allow  the  phases  to  sepa- 
rate. Filter  the  carbon  tetrachloride 
phase  (lower  phase)  through  1  gram  of 
anhydrous  sodium  sulfate  to  remove  ex- 
cess water.  Using  a  suitable  spectro- 
photometer equipped  with  1 -centimeter 
cells,  and  carbon  tetrachloride  as  a  blank, 
measure  the  absorbance  of  the  standard 
copper  solution  and  the  sample  solution 
at  435  nanometers.  Calculate  the  percent 
copper  as  foUows: 


Percent  copper = 


Absorbance  of  sample  solntionXl.S 


▲baorbanoe  of  standard  copper  solutlonX Sample  weight  in  mtmpmm. 


(9)  Content  of  various  bleomycin  frac- 
tions— (i)  Apparatus  and  reagents — (a) 
Column.  Precision  glass  chromatographic 
column  (1.5±0.0005  centimeters  IDX45 
centimeters  long)  equipped  with  two 
column  end  units. 

(b)  Column  end  units.  Plastic  cylin- 
ders (approximately  15  centimeters 
long) ,  which  must  fit  snugly  in  the  glass 
chromatographic  column.  Each  end  unit 
contains  a  barrel  and  sleeve  assembly, 
and  a  sealing  piston  at  the  end  of  which 
is  a  porous  polyethylene  disc.  A  viton 
O-ring  between  the  barrel  and  the  piston 
can  be  expanded  to  grip  the  unit  in  posi- 
tion. A  teflon  feed  tube  in  the  hole  in 
the  center  of  the  barrel  can  be  connected 
to  the  pump  or  other  equipment.  A  What- 
man Precision  Chromatogrt^hy  column 
or  equivalent  is  suitable.' 

(c)  Extension  tube.  Glass  tube  same 
dimensions  as  the  column. 

(d)  Gradient  elution  device.  Two  ver- 
tically moimted  500 -milliliter  glass  cyl- 
inders connected  by  means  of  a  glass 
capillary  (1  millimeter  ID),  which  ex- 
tends from  the  bottom  of  the  first  cyl- 
inder to  the  bottom  of  the  second  cyl- 
inder. The  second  cylinder  is  positioned 
on  a  magnetic  stirrer  and  contains  a  stir- 
ring bar.  A  polyethylene  capillary  (2  mil- 
liliters ID)  connects  the  bottom  of  the 
second  cylinder  to  a  peristaltic  pump.  A 
stock-cock  valve  between  the  two  cylin- 
ders, and  one  between  the  second  cyl- 
inder and  the  pump,  control  the  solution 
flow. 


(e)  Solution  A.  0.025  If  ammonium 
formate. 

(/)  Solution  B.  fl.5  M  ammonium 
formate. 

(g)  Column  support.  Transfer  approxi- 
mately 50  grams  of  carboxymethyl  cel- 
lulose ion  exchanger  (Whatman  CM  52  • 
or  equivalent)  to  a  coarse-porosity  fritted 
glass  funnel,  600  milliUter.  mounted  on  a 
l.OOO-miimiter  suction  flask.  Add  ap- 
proximately 325  milliliters  of  soluticm  A 
and  equilibrate  for  10  to  15  minutes  with 
occasional  stirring.  Draw  off  the  solution 
with  gentle  suction.  Repeat  with  the  swl- 
dition  of  325  millUiters  of  solution  A  as 
above,  as  many  times  as  necessary  until 
the  pH  of  the  eluate  is  around  6.5. 

(h)  Peristaltic  pump  tctf/i  very  little 
pulsing. 

(i)  Fraction  collector. 

(;■)  Ultraviolet  spectrophotometer  for 
recording  absorbance  versus  time. 

(k)  Ultraviolet  spectrophotometer. 

(ii)  Preparation  of  the  chromatograph- 
ic column.  Fit  a  column  end  unit  Into 
the  bottom  of  the  column  and  tighten  In 
place.  Place  the  extension  tube  on  top  of 
the  column  via  a  suitable  connector,  such 
as  clamped  rubber  tubing,  so  as  to  make 
a  smooth  joint  inside.  Set  the  column  in 
a  vertical  position.  Add  approximately 
100  milliliters  of  solution  A  to  the  column 
support  in  the  funnel,  prepared  as  de- 
scribed in  paragraph  (b)  (9)  (i)  (.g)  of  this 
section,  and  stir  to  make  a  slurry.  Pour 
the  slurry  into  a  beaker  and  then  into  the 
extension  tube.  Allow  the  dBuent  to  run 
to  waste  through  the  lower  end  unit.  Im- 


^Arallable   from:    Whatman,   9   Bridewell 
Pi.,  Cnifton,  N.J.  07014. 


■Availabla  from:    Whatman.   9   Bridewell 
PI.,  Clifton,  N.J.  07014. 
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mediately    after    the    slurry    has    been 
added.  Insert  a  column  end  unit  Into  the 
extension  tube,  tighten  and  connect  It  to 
the  pump.  Pump  solution  A  frmn  %  flask 
containing  several  hundred  milliliters  of 
the  solution  through  the  extension  tube 
and  coliunn  at  a  flow  rate  of  at  lesist  150 
milliliters  per  hour.  Allow  the  colimm  to 
pack  until  the  bed  height  reaches  a  stable 
value.  Shut  off  the  flow  from  the  bottom 
of  the  coliunn  by  tap.  or  clamp,  or  valve. 
Stop  the  pump.  Disconnect  the  feed  tube 
from  the  pump.  Release  and  withdraw 
the  column  end  imlt  from  the  extension 
tube.  Siphon  off  the  solution  In  the  ex- 
tension tube  and  remove  the  extension 
tube  from  the  column.  The  column  should 
be  overflowing  with  solution.  Insert  the 
coliunn  end  unit  Into  the  top  of  the  col- 
umn being  careful  to  exclude  air.  Care- 
fully push  the  end  unit  down  imtil  It  Just 
touches  the  top  of  the  bed  allowing  the 
displaced  solution  to  escape  via  the  top 
feed  tube.  Tighten  the  end  unit  in  place 
on  the  column.  Reconnect  the  feed  tube 
of  the  top  column  end  unit  to  the  piunp 
and  open  the  flow  from  the  bottom  of  the 
column.  Pump  solution  A  down  through 
the  column  at  approximately  150  mil- 
lilitCTs  per  hour  until  the  bed  height 
reaches  a  stable  value.  Shut  off  the  flow 
from  the  bottom  of  the  coliunn.  Stop  the 
pump.  Disconnect  the  feed  tube  from  the 
pump.  Release  8uid  loosen  the  top  column 
end  unit.  Push  it  down  gently  Into  the 
column  until  It  firmly  touches  the  top  of 
the  bed  and  tighten  it.  Reconnect  the  top 
column  end  unit  to  the  pump  and  open 
the  flow  from  the  bottom  of  the  column. 
Pump  the  solution  through  the  column  at 
a  rate  of  20  milliliters  per  hour  for  several 
hours.  Add  535  miUiliters  of  solution  A  to 
the  cylinder  of  the  gradient  elutlon  de- 
vice to  be  connected  to  the  pump.  Stir  the 
solution  in  this  cylinder  continuously. 
Add  500  milliliters  of  solution  B  to  the 
other  cylinder  of  the  gradient  elution 
device. 

(ill)  Procedure.  Dissolve  a  sample  con- 
taining approximately  15  units  of  bleo- 
mycin In  1  milliliter  of  solution  A  In  a 
small  conical  centrifuge  tube.  Pump 
this  sample  solution  to  the  top  of  the 
column.  Wash  the  centrifuge  tube  three 
times  with  1  milliliter  of  solution  A  and 
pump  each  wash  to  the  top  of  the  column. 
Do  not  pump  air  Into  the  column. 
Connect  the  cylinder  of  the  gradient 
elutlon  device  containing  solution  A  to 
the  pump.  Maintain  a  flow  rate  of  20 
milliliters  per  hour.  Monitor  the  absorb- 
ance  of  the  column  effluent  at  292 
nanometers  with  a  recording  spectro- 
photometer. Collect  seven  5-mllllliter 
effluent  fractions.  Open  the  stop-cock 
between  the  two  cylinders  of  the  gradient 
elution  device;  then  collect  170  5-milli- 
Mter  effluent  fractions  from  the  column. 
By  inspection  of  the  monitored  ab- 
sorbances.  Identify  the  fraction  numbers 
for  each  bleomycin  peak  by  reference  to 
the  relative  migration  rates  given  in 
p>aragraph  (b)  (9)  (iv)  of  this  section. 
Measure  the  absorbance  of  each  tube  of 
the  Identified  fractions  at  292  nanom- 
eters with  distilled  water  as  a  blank. 

(Iv)  Calculations.  Determine  the  mi- 
gration rate  (Rm)  of  each  bleomycin 
fraction  relative  to  the  migration  rate  of 
the  bleomycin  A.  as  follows : 


Rm 


(Mtgratioa  i«t«  nktlTe  to  blManydn  Ati— 


TMt  tobe  nmnbcr  of  «aeb  bleomydo  tracdon  at  ita  pMk 
T«at  tobe  numbo'  of  bieamydn  Atattta  pwk 


The  approximate  Rm  values  of  the  bleomycin  fractions  are : 

Fractions  *"» 

Bleomyclnlc    acid •>•  16 

Bleomycin  A, 0. 4* 

Demethyl  bleomycin  A, 0. 63 

Bleomycin  B, 0.  68 

Bleomycin  A, 1-  00 

Bleomycin   A«, , 1. 18. 

Bleomycin  Aj I-  86 

Bleomycin  B, 1-  86 

Add  the  absorbances  of  each  tube  of  each  bleomycin  fraction  to  obtain  the  total 
absorbsuice  of  the  particular  bleomycin  fraction.  Add  the  absorbcmces  of  all  the 
bleomycin  fractions  to  obtain  the  grand  total  absorbance. 

I'prcent  of  a   particular  bleomycin  fraction  in  the  _  (Total  absorbance  of  all  tubes  of «  partlcnUr  fraction  XMW) 
bleomyctu  sample  (Urand  total  of  absorbanoes  of  all  bleomycin  traetionii) 


(10)  Identity  test.  Proceed  as  directed 
in  §436.211  of  this  chapter,  using  the 
method  described  In  paragraph  (b)(1) 
of  that  section,  using  a  1  percent  mixture. 

§  450.210     Sterile  bleomycin  sulfate. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  sterile 
bleomyciA  sulfate  packaged  for  dispens- 
ing are  described  in  §  450.10a. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  subject 
antibiotic  drug  have  been  complied  with, 
and  since  the  matter  Is  noncontroverslal 
in  nature,  notice  and  pubUc  procedures 
and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  regulation  shall  be 
effective  on  November  7, 1975. 

(Sec.  507,  59  Stat.  463.  as  amended  (21  U.S.C. 
357)) 

Dated:  October  31,  1975. 

Mary  A.  McEnut, 
Assistant   to   the   Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

I  PR  Doc. 75-29849  Piled   n-&-75;8:45  am) 


|PRL  453-7;  PAP6H5088/T6) 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEED  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

Thiabendazole 

On  August  1,  1975,  notice  was  given  <40 
FR  32377)  that  Merck  tt  Co.,  Inc..  Rah- 
way,  NJ  07065,  had  filed  a  pesticide 
petition  (PAP  5H5098)  with  the  Environ- 
mental Protection  Agency  (EPA) .  This 
petition  proposed  that  21  CFR  123  k  561 
be  amended  to  permit  the  postharvest 
use  of  the  fungicide  thiabendazole  (2-(4- 
thiazolyl)  benzbnldazole)  on  sugar  beets 
with  tolerance  limitations  of  0.5  part  per 
million  (ppm)  In  sugeu*  beet  sugar,  50 
ppm  in  dry  sugar  beet  pulp,  and  40  ppm 
in  sugar  beet  molasses.  In  a  proposed  ex- 
perimental use  program  In  accordance 
with  an  experimental  use  permit  that  Is 
being  Issued  concurrently  under  the  Fed- 


eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIPRA) .  The  tolerance  limi- 
tations are  being  established  and  the  ex- 
perimental use  permit  Is  being  Issued  to: 

1.  Evaluate  the  control  of  fungal  or- 
ganisms in  piled  sugar  beet  storage 

2.  Obtain  data  on  residue  concentra- 
tion in  sugar  beet  pulp  and  molasses  from 
postharvest  treatment  of  sugar  beets 
with  thiabendazole 

3.  Permit  the  marketing  of  dry  sugar 
beet  pulp  and  molasses  produced  from 
sugar  beets  which  have  received  post- 
harvest  treatment  with  thiabendazole. 

Merck  &  Co.  subsequently  simended  the 
petition  by  withdrawing  the  request  for  a 
food  additive  tolerance  in  sugar  beet 
sugar. 

The  scientific  data  reported  have  been 
evaluated.  Residues  of  the  fungicide  will 
result  in  dry  sugar  beet  pulp  and  sugar 
beet  molasses  from  the  uses  as  provided 
for  by  the  experimental  use  permit  is- 
sued under  FIFRA,  and  therefore  toler- 
ance limitations  are  being  established  to 
coincide  with  this  experimental  use  to 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
8,  1975,  file  written  objections  with  ther 
Hearing  Clerk,  Environmental  Protection 
Agency,  Room  1019,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  In  quin- 
tupllcate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  Justify  the  relief  sought. 

Effective  November  7,  1975.  Part  561, 

I  561.380,  Is  amended  to  read  as  follows: 

(Sec.  409(c)  (1)  and  (4)  ol  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (31  VS.C.  346(c)(1) 
and  (4))  transferred  to  the  Administrator 
EPA  In  Reorganization  Plan  No.  3  (35  PR 
16623)) 

Dated:  November  4, 1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  AdministriUor 
for  Pesticide  Programs. 
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Part  561  Is  amended  by  Adding  the 
tolerance  limitations  "50  part*  per  mil- 
lion . . ."  and  "40  parts  per  mll^^ . . ."  as 
follows: 

§  561.380     Thiabeodazole. 

•  •  •  • 

50  parts  per  million  in  dry  sugar  beet 
pulp  resulting  from  postharvest  applica- 
tion of  the  fungicide  to  sugar  beets.  Such 
residues  may  be  present  therein  only  as 
a  result  of  application  of  the  fungicide 
in  an  experimental  use  program  which 
expires  November  4,  1976.  Residues  not 
in  excess  of  this  tolerance  limitation  re- 
maining after  expiration  of  this  experi- 
mental use  program  will  not  be  consid- 
ered actionable  If  the  fungicide  is  legally 
applied  during  the  term  and  In  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit/ feed  additive  toler- 
ance limitation. 

40  parts  per  million  in  sugar  beet 
molasses  resulting  from  postharvest  ap- 
plication of  the  fungicide  to  sugar  beets. 
Such  residues  may  be  present  therein 
only  as  a  result  of  application  of  the 
fungicide  in  an  experimental  use  pro- 
gram which  expires  November  4,  1976. 
Residues  not  in  excess  of  this  tolerance 
limitation  remaining  after  expiration  of 
this  experimental  use  program  will  not 
be  considered  actioaable  if  the  fungicide 
Is  legally  applied  during  the  term  and  In 
accordance  with  the  provisions  of  the 
experimental  use  permit/ feed  additive 
tolerance  limitation. 

(PR  Doc.75-30068  FUed  ll-«-7ii8:46  am] 


SUBCHAPTER  J — RADIGLOGiaiL  HEALTH 

(Docket  No.  75N-00481 

PART  1030 — PERFORMANCE  STANDARDS 
FOR  MICROWAVE  AND  RADIOFRE- 
QUENCY  EMITTING  PRODUCTS 

Microwave  Ovens  | 

The  Commissioner  of  Food  and  Drugs 
Is  amending  the  performanee  standard 
in  S  1030.10  (21  CFR  1030.10)  for  micro- 
wave ovens  to  indicate  clearly  that  con- 
cealed interlocks  must  meet  the  com- 
monly accepted  definition  of  conceal- 
ment, i.e.,  being  hidden  from  view  and 
undisclosed.  The  amendnient  allows 
microwave  ovens  to  have,  as  an  alterna- 
tive to  a  concealed  Interlock,  an  Inter- 
lock that  cannot  be  actuated  when  ac- 
cess to  it  is  possible.  Also,  tlie  require- 
ment that  prohibits  insertion  of  objects 
into  the  oven,  which  can  cause  excess 
radiation  emission.  Is  being  changed  to 
better  define  the  term  "object"  and  to 
cover  parts  of  microwave  oven  interiors 
other  than  the  cavity.  The  amendment 
also  corrects  a  minor  technical  Incon- 
sistency in  the  requirements  for  mag- 
netically operated  interlocks.  The 
amendment  applies  to  all  microwave 
ovens  manufactured  on  or  after  Novem- 
ber 7,  1976. 

A  proposed  rule  published  to  the  Fed- 
eral Register  of  June  26,  1975  (40  FR 
27038).  provided  that  interested  persons 
had  until  August  25,  1975  to  file  written 
comments  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  regartiing  the 
proposal.  Two  comment  letters  were  re- 
ceived in  response  to  the  peoposal.  One 
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comment,  from  a  manufacturer  of  micro- 
wave ovens,  indicated  no  objection  to  the 
proposed  amendment. 

The  seeond  comment,  from  a  manufac- 
turers' ass(x:lation,  reaffirmed  the  views 
of  the  association  as  presented  at  a  pub- 
lic meeting  held  on  December  10,  1974. 
At  that  meeting,  the  association's  repre- 
sentative opposed  the  proposed  amend- 
ment. Furthermore,  the  comment  stated 
that  In  proposed  S  1030.10(c)  (2)  (Iv)  a 
new  plirase,  "*  •  *  or  other  microwave 
energy  containing  spaces  •  •  •",  had 
been  added,  and  that  this  phrase  was 
not  understood  by  the  industry  and  must 
be  explained. 

The  Commissioner  has  determined 
that  thefe  was  no  documented  informa- 
tion brought  forth  at  the  December  10, 
1974  public  meeting  to  change  the  deci- 
sion to  proceed  with  amendment  of  the 
standard.  Regarding  the  phrase,  "♦  •  • 
or  other  microwave  energy  containing 
spaces  •  •  •",  it  should  be  noted  that 
this  phrase  was  included  In  the  draft 
amendment  made  public  prior  to  the 
December  10,  1974  meeting  and  Included 
in  background  material  made  available 
to  meeting  participants.  The  phrase  is 
intended  to  extend  the  prohibition 
against  insertion  of  objects  to  all  interior 
oven  spaces  that  are  designed  to  contain 
microwave  energy  or  can  reasonably  be 
expected  to  contain  microwave  energy. 
The  present  S  1030.10(c)  (2)  (iv)  refers 
only  to  the  microwave  oven  cavity  and 
therefore  does  not  take  Into  account  the 
possibility  that  insertion  of  objects  into 
other  microwave  -  energy  -  containing 
spaces  may  result  in  excessive  emission. 

In  the  proposed  S  1030.10(c)  (2)  (1) .  the 
dimensions  of  the  armature,  used  to  de- 
termine test  magnet  strength,  were  in- 
advertently given  as  60  millimeters  by  50 
millimeters  by  8  millimeters.  The  dimen- 
sions in  the  present  standard  are  80  mil- 
limeters by  50  millimeters  by  8  millime- 
ters. The  change  from  the  present  stand- 
ard was  unintentional  and  has  been  cor- 
rected in  the  regulation. 

The  Commissioner  concludes  that 
promulgation  of  this  amendment  to  the 
performance  standard  for  microwave 
ovens  will  not  significantly  affect  the 
quality  of  the  human  environment  and, 
therefore,  that  no  environmental  impact 
statement  is  necessary  pursuant  to  21 
CFR  Part  6  and  40  CFR  Part  1500.  The 
environmental  impact  analysis  report 
and  environmental  assessment,  along 
with  other  pertinent  background  data 
and  information  supporting  the  Com- 
missioner's conclusions  about  this 
amendment  are  available  for  public  re- 
view in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

The  regulation  has  been  reviewed  and 
no  major  infiatlon  impact  has  been 
foimd,  as  defined  in  Executive  Order 
11821,  OMB  Circular  A-107,  and  guide- 
lines issued  April  1,  1975,  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the  Radia- 
tion Control  for  Health  and  Safety  Act 
of  1968  (sec.  358,  82  Stat.  1177-1179  (42 
U.S.C.  263f ) )  and  under  authcnlty  dele- 
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gated  to  him  (21  CFR  2.120) ,  Part  1030 
Is  amended  In  {  1030.10  by  revising  par- 
agn^jh  (c)  (2)  (i)  and  (iv) ,  to  read  as 
follows : 

§  1030.10     Microwave  ovmu. 

•  •  •  •  • 

(c)   •  •  • 

(2)  Safety  interlocks.  (I)  Microwave 
ovens  shall  have  a  miniTnnm  of  two  op- 
erative safety  interlocks.  At  least  one 
operative  safety  Interlock  on  a  fully  as- 
sembled microwave  oven  shall  not  be 
operable  by  any  part  of  the  human  body, 
or  .any  object  with  a  straight  Insertable 
length  of  10  centimeters.  Such  Interlock 
must  also  be  concealed,  unless  its  actua- 
tion Is  prevented  when  access  to  the  in- 
terlock Is  possible.  Any  visible  actuator 
or  device  to  prevent  actuation  of  this 
safety  Interlock  must  not  be  removable 
without  disassembly  of  the  oven  or  its 
door.  A  magnetically  operated  interlock 
is  considered  to  be  concealed,  or  its  actu- 
ation is  considered  to  be  prevented, 
only  if  a  test  magnet  held  in  place  on 
the  oven  by  gravity  or  Its  own  attraction 
cannot  operate' the  safety  Interlock.  The 
test  magnet  shall  be  capable  of  lifting 
vertically  at  zero  air  gap  at  least  4.5  kilo- 
grams, and  at  1  centimeter  air  gap  at 
least  450  grams  when  the  face  of  the 
magnet,  which  is  toward  the  interlock 
when  the  magnet  is  in  the  test  position,  is 
pulling  against  one  of  the  large  faces  of 
a  mild  steel  armature  having  dimensions 
of  80  millimeters  by  50  millimeters  by 
8  millimeters. 

•  •  •  *      •     * 
(iv)  Microwave  radiation  emission  In 

excess  of  the  limits  specified  in  paragraph 
(c)  (1)  of  this  section  shall  not  be  caused 
by  insertion  of  an  Insulated  wire  through 
any  opening  in  the  external  surfaces  of 
a  fully  assembled  oven  into  the  cavity, 
waveguide,  or  other  microwave-energy- 
containing  spaces  while  the  door  is 
closed,  provided  the  wire,  when  inserted, 
could  consist  of  two  straight  segments 
forming  an  obtuse  angle  of  not  less  than 
170  degrees. 

•  •  •  •  • 

Effective  date.  This  regulation  shall 
become  effective  on  November  7,  1976. 

(Sec.  358,  82  Stat.  1177-1179  (42  U.S.C.  263f) ) 

Dated:  October  31, 1975. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

(PR  Doc. 75-29927  Piled   11-6-75:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT   OF  JUSTICE 

[Order  No.  627-751 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR   INFORMATION 

Protection  of  Privacy  of  Individuals  Records 

Correction 

In  FR  Doc.  75-28905,  appearing  at 
page  50642  in  the  issue  for  Thursday, 
October  30,  1975,  "or  his  delegate." 
should  be  added  to  fhe  end  of  the  second 
full  sentence  In  §  16.48(b>,  appearing  on 
page  50644. 
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Title  29 — Labor 


CHAPTER  XXV— €MPLOYEE  BENEFITS  SE- 
CURmr,  OFFICE  OF  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  B — DEFINITIONS  AND  COVERAGE 
UNDER  THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF    1974 

PART  2510— DEFINITIONS  OF  TERMS 
USED  IN  SUBCHAPTERS  C,  D,  E.  F,  AND 
G  OF  THIS  CHAPTER 

Guidance  To  Determine  Coverage 

•  Purpose:  The  purpose  of  these  amend- 
ments to  chapter  XXV  of  the  Department 
of  Labor  regulations  is  to  provide  guid- 
ance to  determine  coverage  under  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (hereinafter  "the  Act").  • 

On  December  4,  1974,  notice  was  pub- 
lished in  the  Federal  Register  (39  FR 
42234)  of  proposed  regulations  concern- 
ing the  definition  of  the  term  "multi- 
employer plan"  under  section  3(37)  of 
the  Act. 

On  May  12,  1975,  a  final  rule  (4Q  PR 
20629)  and  proposed  rule  (40  FR  20653) 
redesignating  both  final,  and  proposed 
subchapters,  parts  and  sections  were 
published  in  the  Federal  Registxb.  Under 
this  redesignatlon  system,  the  section 
numbers  of  proposed  and  adopted  regu- 
lations promulgated  under  CSiapter  XXV 
are  based  on  the  section  numbers  of  the 
Act  to  which  each  regulation  relates.  The 
December  4  proposed  regulations  have 
been  redesignated  in  accordance  with 
this  system. 

The  regulations  contained  in  this 
document  are  both  temporary  regula- 
tions effective  immediately  and  proposed 
regulations  for  final  adoption.  The  pri- 
mary reason  for  making  these  regxila- 
ttons  effective  immediately  on  a  tempo- 
rary basis  is  that  plans  not  in  existence 
on  January  1,  1974  must  meet  the  re- 
quirements of  the  Act  for  plan  years 
beginning  after  September  2,  1974.  For 
many  plans  the  first  plan  year  begin- 
ning after  September  2,  1974  wiU  be  a 
plan  year  beginning  on  September  1, 
1975,  as  a  result  of  procedures  set  forth 
by  the  Internal  Revenue  Service  in  Rev- 
enue Procedures  74-38,  74-39.  and  74-40 
Issued  September  10  and  11,  1974.  These 
procedures  classified  plans  as  "pre-exist- 
ing plan"  (adopted  and  put  into  effect  by 
an  employer  on  or  before  January  1, 
1974),  "new  plan  subject  to  prior  law" 
(adopted  and  put  into  effect  by  an  em- 
ployer after  January  1,  1974.  whose  first 
plan  year  begins  on  or  before  September 
2,  1974,  whether  or  not  it  is.'  adopted 
and  put  into  effect  by  an  employer  be- 
fore September  2.  1974).  and  "new  plan 
subject  to  new  law"  (adopted  and  put 
Into  effect  by  an  employer  after  Jan- 
uary 1,  1974,  whose  first  plan  year  begins 
after  September  2.  1974).  The  effect  of 
these  procedures  was  to  permit  plans 
adopted  after  Jantiary  1.  1974  to  meet 
the  requirements  of  prior  law  rather 
than  the  requirements  of  the  Act  by  mak- 
ing the  plan  year  begin  on  or  before 
September  2.  1974.  Many  of  these  plans 
will  now  have  plan  years  beginning  Sep- 
tember 1, 1975.  during  which  they  will  be 
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reqidred  to  meet  the  standards  of  the. 
Act.  In  addition,  preexisting  plans  must 
meet  the  requirements  of  the  Act  for 
plan  years  begiiming  after  December  31, 
1975.  The  regulations  in  Part  2530  will 
allow  these  plans  to  make  the  necessary 
adjustments.  Any  changes  or  modifica- 
tions contained  in  "final"  regulations  will 
be  prospective  only. 

For  the  foregoing  reasons,  the  under- 
signed finds  that  good  cause  exists  for 
making  these  regulations  temporarily  ef- 
fective without  advance  publication  as 
specified  in  the  Administrative  Procedure 
Act  (5  U.S.C.  553(d)(3)). 

These  regulations  are  also  proposed  for 
final  adoption  as  soon  as  possible.  Inter- 
ested persons  are  invited  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing any  or  all  of  the  proposed  regulations 
contained  in  this  document  on  or  before 
December  3,  1975.  Such  data,  views  and 
comments  should  be  submitted  to  the 
Office  of  Employee  Benefits  Security 
DEVD-ME,  Labor  Management  Services 
Administration,  TJJS.  Department  of 
Labor,  Washington,  D.C.  20216.  All  com- 
ments should  be  clearly  referenced  to  the 
numbers  of  the  sections  to  which  the 
comments  are  directed. 

The  regulation  provides  that  all  multi- 
employer plans  must  meet  the  tests  set 
forth  in  secUon  3(37)  (a)  (i)-(iv),  and 
in  addition  a  plan  not  in  existence  prior 
to  the  effective  date  of  the  Act  must  meet 
the  test  that  it  was  established  for  a  sub- 
staintial  business  purpose.  With  one  ex- 
ception, all  changes  in  this  regulation 
from  the  December  4  proposal  are 
editorial  in  nature  and  made  ia^the  inter- 
est of  clarity. 

The  exception,  contained  in  subsection 
(b),  is  a  newly  added  set  of  rules  for 
determining  whether  a  plan  was  in  exist- 
ence prior  to  the  effective  date  of  the  Act. 
These  rules  are  consistent  with  those 
contained  in  §  1.41 1(a) -2(c)  of  the  pro- 
posed regulations  of  of  the  Internal  Rev- 
enue Service  concerning  vesting  (26 
CIFR  1.411(a)-2(c).  Comments  are 
specifically  solicited  on  these  new  pro- 
visions. 

(Sec.  606,  Pub.  L.  93-406.  88  Stat.  894,  39 
U.S.C.  1135;  Secretary  of  Labor's  Order  No. 
27-74,  and  Labor  Management  Services  Ad- 
ministration Order  No.  2-6.) 

Accordingly,  Chapter  XXV  of  Title  29 
of  the  Code  of  Federal  Regxilations  is 
amended  by  adding  a  new  5  2510.3-37. 

§  2510.3-37     Multiemployer  pUn. 

(a)  General.  Section  3(37)  of  the  Act 
contains  In  subparagraph  (a)(i)-(lv)  a 
number  of  criteria  which  an  employee 
benefit  plan  must  meet  in  order  to  be  a 
multiemployer  plan  under  the  Act.  Sec- 
tion 3(37)  also  provides  that  the  Secre- 
tary may  prescribe  by  regulation  other 
requirements  In  addition  to  those  con- 
tained in  subparagraph  (a)  (i)-(iv) .  The 
purpose  of  this  regulation  is  to  estab- 
lish such  requirements. 

(b)  Pla7i3  in  existence  before  the  ef- 
fective date.  (DA  plan  In  existence  be- 
fore September  2. 1974.  will  be  considered 
a  mpltiemployer  plan  if  it  satisfies  the 


requirements  of  secUon  3(37)  (A)  (i)-(iv) 
of  the  Act 

(2)  For  purposes  of  this  secttoi.  a  idan 
Is  considered  to  be  in  existence  if: 

(1)  (A)  The  plan  was  reduced  to  writ- 
ing and  adopted  by  the  participating  em- 
ployers and  the  employee  organization 
(including,  in  the  case  of  a  corporate 
employer,  fonnal  approval  by  ^an  em- 
ployer's board  of  directors  or  sharehold- 
ers, if  required) ,  even  though  no  amounts 
had  been  contributed  under  the  plan, 
and  ' 

(B)  The  plan  has  not  been  termi- 
nated; or 

(U)  (A)  There  was  a  legally  eirforce- 
able  agreement  to  establish  such  a  plan 
signed  by  the  employers  and  the  em- 
ployee organization,  and 

(B)  The  contributions  to  be  made  to 
the  plan  were  set  forth  in  the  agreement. 

(iii)  If  a  plan  was  in  existence  within 
the  meaning  of  paragraph  (b)  (1)  or  (11) 
of  this  section,  any  other  plan  with  which 
such  existing  plan  is  merged  or  consoli- 
dated shall  also  be  considered  to  be  in 
existence. 

(c)  Plans  not  in  existence  before  the 
effective  date.  In  addition  to  the  provi- 
sions of  section  3(37)  (A)  (i)-(iv)  of  the 
Act,  a  multiemployer  plan  established  on 
or  after  September  2.  1974,  must  meet 
the  requirement  that  it  was  established 
for  a  substantial  business  piuixjse.  A  sub- 
stantial business  purpose  includes  the 
interest  of  a  labor  organization  in  seciir- 
ing  an  employee  benefit  plan  for  its 
members.  The  following  factors  are  rele- 
vant In  determining  whether  a  substan- 
tial business  pui'pose  existed  for  the  es- 
tablishment of  a  plan;  any  single  factor 
may  be  siifQcient  to  constitute  a  substan- 
tial business  purpose: 

(1)  The  extent  to  which  the  plan  Is 
maintained  by  a  substantial  nimiber  of 
unaffiliated  contributing  employers  and 
covers  a  substantial  portion  of  the  trade, 
craft  or  Industry  in  terms  of  employees 
or  a  substantial  number  of  the  employees 
in  the  trade,  craft  or  Industry  in  a  local- 
ity or  geographic  area; 

(2)  The  extent  to  which  the  plan  pro- 
vides benefits  more  closely  related  to 
years  of  service  within  the  trade,  craft  or 
industry  rather  than  with  an  employer, 
refiecting  the  fact  that  an  employee's  re- 
lationship with  an  employer  msilntaln- 
ing  the  plan  is  generally  short-term  al- 
though service  in  the  trade,  craft  or  In- 
dustry is  generally  long-term; 

(3)  The  extent  to  which  collective 
bargaining  takes  place  aa  matters  other 
than  employee  benefit  plans  between  the 
employee  organization  and  the  employers 
maintaining  the  plan ;  and 

(4)  The  extent  to  which  the  adminis- 
trative burden  and  expense  of  providing 
benefits  through  single  employer  plans 
would  be  greater  than  through  a  multi- 
employer plan. 

Issued  in  Washingt<Hi,  D.C.  this  4th 
day  of  November  1975. 

Jamxs  D.  HxrrcHiNSOif, 
Admtnistrator  for  Pension  and 
Welfare  Benefit  Programs. 

|FB  Doc.76-30082  Filed  11-6-76:8:46  am| 
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Title  40 — Protection  of  Environment 

chapter  i— environmental 
Protection  agency 

SUBCHAPTER  C--AUI 
(PTU.  411-S) 

part  79— registration  OF  FUELS 
AND  FUEL  ADDITIVES 

Requirement^  I 

On  March  7.  1974.  the  Environmental 
Protection  Agency  published  a  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister (39  FR  8929)  setting  forth  pro- 
posed regulations  for  the  registration  of 
fuels  and  fuel  additives.  Pursuant  to  this 
notice,  many  written  comments  were  re- 
ceived during  an  extended  public  com- 
ment period.  The  proposed  registration 
requirements  have  been  reviewed  In  the 
light  of  these  comments,  and  numerous 
changes  have  been  made.  The  Agency's 
responses  to  the  Issues  raised  in  the 
comments  are  set  forth  below. 

Definition  of  fuels  and  designation  of 
engine  oils  for  registration.  Industry 
trade  associations  and  other  interested 
persons  have  asserted  that  the  definition 
of  fuels  contained  In  the  regulations  is 
impermissibly  broad.  Tfiey  contend  that 
section  211  of  the  Clean  Air  Act.  as 
amended,  authorizes  registration  of  fuels 
for  use  in  motor  vehicles  only  and  that 
the  definition  of  fuel  must  be  confined  to 
substances  or  materials  intended  for  use 
as  a  source  of  propulsion  lor  motor  ve- 
hicles. They  object,  therefore,  to  the  des- 
ignation of  additives  used  in  motor  vehi- 
cle engine  oils  as  subject  to  registration. 

First,  neither  the  language  nor  the  leg- 
islative history  of  section  211  supports 
limiting  the  registration  authority  of  sec- 
tion 211(a)  to  motor  vehicle  fuels  and 
additives.  While  only  motor  vehicle  fuels 
are  subject  to  regulation  under  section 
211(c),  the  Administrator's  authority  to 
require  registration  of  "any  fuel  or  fuel 
additive"  was  established  In  the  Clean 
Air  Act  of  1967  and  retained  in  the  1970 
Amendments.  EPA  has  designated  only 
motor  vehicle  fuels  for  registration  at  this 
time,  but  this  choice  is  dictated  by  re- 
search priorities  and  not  by  a  lack  of 
authority  to  regulate  other  types  of  fuels. 

Section  79.2(c)  of  the  registration  reg- 
ulations contains  the  definition  of  "fuel" 
as  promulgated  in  the  original  fuel  regis- 
tration regulations  issued  in  1970.  The 
word  "fuel"  is  defined  as  "any  material 
which  is  capable  of  releasing  energy  or 
power  by  combustion  or  other  chemical 
or  physical  reaction."  EPA  believes  that 
this  broad  definition  of  fuel  reflects  the 
intent  of  Congress  in  providing  for  the 
registration  of  fuels  and  fuel  additives  to 
grant  authority  encompassing  all  mate- 
rials which  might  affect  the  emission 
products  of  combustion  and  thus  the 
public  health  and  welfare. 

The  function  of  motor  vrfilcle  engine 
oils  is  to  lubricate  the  cylinder  walls  and 
the  intake  and  exhaust  valves  of  both 
standard  piston  and  rotary  engines.  Al- 
though these  oils  are  not  Introduced  into 
the  combustion  chamber  for  the  purpose 
of  providing  power  for  the  engine,  a  por- 
tion of  the  oil  is  in  fact  combusted  in  the 
normal  operation  of  the  engine.  This 


RULES  AND  REGULATIONS 

quantity   Increases   in   older,   partially 
worn  engines. 

Most  of  the  parties  commenting  on 
the  regulations  conceded  that  engine  oils 
are  combusted  in  the  normal  operation 
of  both  standard  piston  and  rotary  en- 
gines. They  argued,  however,  that  the 
quantities  of  engine  oil  consimied  in  the 
piston  engine  are  not  great  enough  to 
have  a  significant  impact  on  emissions 
or  emission  control  devices.  While  a  rel- 
atively large  volume  of  engine  oil  is  delib- 
«Titely  Introduced  into  the  fuel  and 
combustion  process  of  the  rotary  engine, 
some  persons  commenting  asserted  that 
EPA  should  wait  until  larger  numbers  of 
rotary  engines  appear  on  the  market. 

The  total  quantity  of  engine  oils  con- 
sumed in  vehicles  is,  of  course,  less  than 
that  of  gasoline.  However,  the  concen- 
trations of  additives*  containing  various 
elements,  especially  metals,  whose  emis- 
sion products  are  of  concern  to  EPA  are 
much  higher  in  engine  oils  than  in  gaso- 
line. Engine  oils  contain  large  quantities 
of  additives,  averaging  15  percent  of  total 
product  volume  and  ranging  as  high  as 
40  percent.  Gasoline  additives,  by  con- 
trast, average  only  0.1  percent  of  total 
product  volume.  Considering  both  the 
consumption  rates  and  the  average  ad- 
ditive content  of  engine  oils  and  gasoline, 
the  combustion  and  emission  products 
of  engine  oil  additives  are,  on  the  aver- 
age, somewhat  lower  than  that  of  gaso- 
line additives;  but  they  are  of  the  same 
order  of  magnitude  and  are  readily  de- 
tectable in  the  exhaust. 

There  is  ample  evidence  in  the  litera- 
ture that  lubricant  composition  and  ad- 
ditive materials  influence  exhaust  com- 
position. Some  investigators  have  found 
that  lubricant  consumption  greatly  in- 
creased emission  of  polynuclear  aromatic 
hydrocarbons.'  *  Another  researcher 
found  zinc  and  barium  in  exhaust  par- 
ticles due  to  lubricant  trace  metals.'  High 
lubricant  consumption  In  rotary  engines 
htis  also  been  a  matter  of  considerable 
concern.  A  current  EPA-funded  program 
seeks  to  determine  the  impact  on  diesel 
exhaust  products  of  the  current  com- 
mercial practice  of  adding  used  motor 
oil  to  diesel  fuel.'  EPA  must  moi^tor  the 
composition  of  engine  oil  additives  to 
guard  against  the  introduction  Into  en- 
gine oil  of  additives  which  could  result  in 
exhaust  products  damaging  to  emission 
control  devices,  as  well  as  to  insure  that 
potentially  toxic  (as,  for  example,  car- 
cinogenic) products  in  significant  levels 
do  not  enter  the  ambient  air,  particular- 
ly in  regions  of  high  traffic  density. 

Finally,  many  of  the  cwiunents  suggest 
that  EPA  should  not  require  registration 
of  particular  fuels  or  additives  such  as 
engine  oil  additives  unless  EPA  has  rea- 
son to  believe  that  their  emission  prod- 


•Begeman,  C.  R.  and  J.  M.  (3oluccl,  8AE 
Trans.,  79,  1682  (1970>. 

•Gross,  a.,  Pinal  Report  on  <3RC-APRAC 
Project  CAPB-6-68,  Oct.  31,  1973. 

'Nlnomlya,  J.  S..  W.  Bergman,  and  B.  H. 
Simpson.  Paper  No.  EN-106,  presented  at  the 
Second  International  Clean  Air  CJongress 
Washington.  D.C.  Dec.  »-ll,  1970. 

♦EPA  grant  802426-01-02,  Pennsylvania 
State  tJnlverslty,  May  1974. 
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ucts  impair  the  effectiveness  of  emission 
control  devices  or  endanger  public  health 
or  welfare.  These  comments  miscon- 
ceive the  purpose  of  the  registration  re- 
quirements. The  principal  purpose  of  sec- 
tion 211(a)  Is  to  provide  the  Agency 
with  information  on  fuel  or  ^additive 
composition  before  the  emission  prod- 
ucts of  such  materials  develop  into  a 
problem  possibly  requiring  regulation 
under  section  211(c) .  Thus,  the  fact  that 
the  rotary  engine,  for  example,  is  not 
yet  in  widespread  use  has  little  bearing 
on  whether  to  require  registration  of  ad- 
ditives for  engine  oils.  The  regulations 
being  prorriulgated,  therefore,  retain  the 
requirement  of  registration  of  additives 
for  motor  vehicle  engine  oil.  An  effort 
has  been  made,  however,  to  reduce  the 
reporting  burden  imposed  by  the  regu- 
lations where  possible. 

Testing  to  determine  the  effect  of  fuels 
or  fuel  additives  on  emission  control  sys- 
tems or  the  public  welfare.  Section  79.6 
(b)  of  the  proposed  regulations  states 
that  the  Administrator  may  require  a 
fuel  manufacturer  or  an  additive  manu- 
facturer to  conduct  tests  in  accordance 
with  protocols  based  on  generiUy  ac- 
cepted test  methods  and  procedures  in 
order  to  determine  the  fuel's  or  additive's 
effects  on  emissions,  emission  control 
performances  of  motor  vehicles,  or  the 
extent  to  which  such  emissions  affect 
welfare.  Several  persons  commented  that 
this  provision  is  unauthorized  because 
section  211(b)(2)(A)  authorizes  requir- 
ing tests  "to  determine  potential  public 
health  effects"  of  a  fuel  or  additive  and 
does  not  refer  to  requiring  tests  to  ascer-. 
tain  the  effects  on  emissions,  emission 
control  systems,  or  public  welfare. 

EPA  believes  that  requiring  the  latter 
tests  Is  amply  supported  by  section  211 
(b)  (2)  (B)  which  requires  a  registrant 
to  furnish  "such  other  information  as  Is 
reasonable  and  necessary  to  determine 
the  emissions  resulting  from  the  use  of 
the  fuel  or  additive  contained  in  such 
fuel,  the  effect  of  such  fuel  or  tiddltive 
on  the  emission  control  performance  of 
any  vehicle  or  engine,  or  the  extent  to 
which  such  emissions  affect  the  public 
health  or  welfare."  It  Is  clear  from  the 
legislative  history  of  section  211  that  the 
authority  of  section  211(b)  (2)  (B)  is  not 
limited  to  obtaining  information  already 
developed  by  the  registrant  but  extends 
to  information  that  could  readily  be  de- 
veloped by  test  methods  and  procedures 
having  general  acceptance  in  the  scien- 
tific commimity. 

The  specific  authority  of  section  211 
(b)(2)(A)  to  require  tests  to  determine 
"potential  public  health  effects  ...  (in- 
cluding, but  not  limited  to,  carcinogenic, 
teratogenic,  or  mutagenic  effects)  .  .  .'• 
is  directed  at  an  area  of  more  esoteric 
information  where  test  procedures  and 
research  parameters  are  not  well  estab- 
lished or  generally  accepted.  Conse- 
quently, testing  requirements  in  the 
field  of  potential  public  health  effects 
may  not  be  Imposed  until  such  time  as 
the  Administrator  has  prescribed  specific 
protocols  and  procedures  for  conducting 
the  research.  These  protocols  and  pro- 
cedures will  be  proposed  for  public  com- 
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ment  Requests  to  registrants  for  Infor- 
mation to  be  developed  by  generally  ac- 
cepted test  methods  will  not  be  subject 
to  notice  and  cominent  procedures. 

Fuel  "processors".  Several  commenta- 
tors asserted  that  a  fuel  "processor"  may 
not  be  required  to  perform  tests  because 
the  word  "processor"  appears  only  in 
section  211(a),  which  prohibits  any  fuel 
or  additive  manufacturer  or  processor 
from  selling  unregistered  fuels  or  addi- 
tives, but  is  (Knitted  from  section  211(b) 
(2) .  which  authorizes  the  Administrator 
to  require  tests. 

By  enacting  section  211  (a)  and  (b). 
Congress  intended  to  estaWlsh  authority 
for  the  Administrator  to  obtain  informa- 
tion on  health  and  welfare  effects  and 
effects  on  emission  control  devices  of 
fuels  and  additives  from  the  firms  and 
Individuals  who  introduce  such  fuels  and 
additives  into  the  marketplace.  The  com- 
bining of  additives  and/or  fuels  holds  the 
potential  of  creating  previously  imidenti- 
•fied  combustion  by-products,  and  those 
who  engage  in  this  activity  must  be 
viewed  In  the  same  light  as  those  who 
produce  the  substances  which  are  com- 
bined. That  the  Congress  chose  to  apply 
the  brotulest  possible  scope  to  its  pro- 
hibition against  marketing  unregistered 
fuels  or  additives  does  not,  in  the 
Agency's  view,  suggest  that  the  Adminis- 
trator was  to  be  barred  from  obtaining 
necessary  information  from  those  who 
in  fact  produce  new  fuels  or  additives  by 
combining  other  fuels  or  additives.  Broad 
applicability  of  the  registration  regxUa- 
tions  is  essential  to  assure  that  EPA  re- 
ceives complete  information  on  the  com- 
position of  designated  fuels  and  additives 
from  those  who  seU  or  introduce  such 
products  into  commerce. 

TTie  Act  does  not  define  either  "manu- 
facturer" or  "processor"  as  used  In  sec- 
tion 211,  and  nothing  in  the  legislative 
history  suggests  that  Congress  Intended 
to  distinguish  between  manufacturers 
and  processors  for  the  purpose  of  report- 
ing or  testing  requirements  imder  the 
registration  program.  Indeed,  there  Is  no 
indication  that  the  terms  "manu- 
facturer" and  "processor"  were  meant  to 
denote  separate  classes  of  producers.  EPA 
has  considered  the  term  "manufacturer" 
to  Include  "processor,"  and  the  existing 
registration  regulations  reject  that  view. 
We  find  no  legal  or  policy  considerations 
compelling  a  departure  from  this  inter- 
pretation in  the  revised  regulations.  To 
eliminate  any  further  confusion  of 
terminology,  EPA  has  deleted  the  term 
"processor"  from  the  definition  of  fuel 
manufacturer. 

Registration  of  packaged  additives.  A 
group  of  persons  commenting  has  recom- 
mended that  packaged  additives  sold  to 
ccAisumers  for  addition  to  fuels  be  ex- 
onpted  from  r^iortlng  and  registration. 
Although  the  usage  of  packaged  addi- 
tives is  limited,  EPA  has  an  obligation  to 
be  aware  of  the  composition  of  every 
additive  being  used  In  motor  vehicles  in 
order  to  take  appropriate  action  if  an 
Ingredient  harmful  to  health,  welfare,  or 
an  emission  control  device  is  included. 
This  can  only  be  assured  by  requiring  the 
leglBtratiOQ  of  all  packaged  additives. 
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The  reporting  burden  for  manufacturers 
of  packaged  additives  should  be  reduced 
in  some  cases  by  the  more  limited  classes 
of  information  required  from  additive 
manufacturers  who  use  only  registered 
components  with  or  without  substances 
containing  only  hydrogen  and  carbon. 

EPA  has  also  consulted  with  repre- 
sentatives of  the  Consumer  Product 
Safety  Commission  and  was  advised  that 
regulation  of  packaged  additives  under 
the  Federal  Hazardous  Substances  Act 
does  not  require  submission  to  that 
Agency  of  the  information  required 
under  EPA's  registration  program. 

Test  fuels  or  additives:  spot  purchases 
from  foreign  sources.  The  Agency  con- 
curs with  the  recommendation  of  a  num- 
ber of  persons  commenting  to  exempt 
fuels  and  additives  in  test  or  develop- 
mental status  f  rom*registratlon,  and  pro- 
visions exempting  such  fuels  and  addi- 
tives not  offered  for  sale  to  the  public 
have  been  added.  Also,  an  exemption  for 
factory  fill  fuel  has  been  Included.  The 
possibility  of  spot  purchases  of  fuels  of 
foreign  manufacture  to  ease  shortages 
is  recognized,  and  a  provision  for  simpU- 
fled  reporting  of  such  piu-chases  has  been 
added.  Prom  time  to  time,  a  fuel  manu- 
facturer or  processor  may  find  himself 
in  a  special  or  unusual  situation  where 
he  needs  to  use  a  registered  additive 
which  he  has  not  previously  reported.  A 
provision  for  the  use  under  such  cir- 
cimxstances  of  any  additive  on  the  list  of 
registered  additives  has  been  included. 

Information  required  for  registering 
fuels  and  additives.  Many  fuel  or  addi- 
tive producers  commented  that  the  reg- 
istration requirements  impose  an  exces- 
sive burden.  This  objection  is  based  In 
part  on  a  misimderstanding  of  the  regu- 
lations. In  other  cases,  EPA  has  modified 
the  requirements  to  avoid  duplicative 
reporting  of  Information  where  possible 
and  to  eliminate  information  require- 
ments where  the  utility  of  the  data  Is 
marginal  at  this  time. 

Some  parties  overlooked  the  fact  that 
all  information  specified  in  Subpart  D 
was  to  t)e  furnished  only  to  the  extent 
such  information  is  tdready  known  to 
the  manufacturer,  as  was  stated  in 
S5  79.11(f)  and  79.21'(e) .  The  regulations 
being  promulgated  have  been  modified  to 
clarify  this  point.  The  phrase  "to  the  ex- 
tent known  to  the  manufEicturer"  has 
been  shifted  to  the  specific  listings-  of 
desired  Information  in  Subpart  D.  In 
addition,  the  intent  of  this  phrase  has 
been  clarified  by  explaining  that  (1) 
specified  data  are  to  be  fiumished  only  if 
known  to  the  manufacturer  "as  a  result 
of  testing  conducted  for  reasons  other 
than  fuel  or  additive  registration  or  re- 
porting" and  (2)  specified  information  is 
considered  to  be  "knovra"  only  when  "a 
report  thereon  has  b^n  prepared  and 
circulated  or  distributed  outside  the  re- 
search department  or  division." 

Since  a  number  of  persons  misinter- 
preted the  request  for  lnf(»inatlon  re- 
garding any  analytical  technique  that 
can  be  used  to  detect  the  presence  of  an 
additive  In  a  fuel  and  to  measure  its 
concentration  as  a  requirement  to  de- 
velop such  a  technique,  It  has  been  re- 


worded to  state  that  the  manufacturer 
shall  submit  a  suitable  technique  only 
If  one  is  already  known  to  him.  It  has 
also  been  pointed  out  that  in  some  cases 
an  additive  manufacturer  cannot  be  sure 
of  the  final  chemical  reaction  products 
in  his  additive.  Such  a  manufacturer 
may  fiu-nlsh  the  chemical  composition 
"to  the  extent  known,"  provided  he  also 
furnishes  a  description  of  the  manufac- 
tiu-ing  process  resulting  in  the  final 
reaction  products  of  the  additive. 

Several  changes  affecting  the  require- 
ments and  procedures  for  the  registra- 
tion of  fuel  additives  have  been  made. 
New  developments  in  additives  contain- 
ing carbon,  hydrogen,  and  oxygen  make 
it  technically  impossible  to  justify  theil* 
exemption  from  registration  In  spite  of 
recommendations  to  this  effect.  Some 
compounds  having  only  carbon,  hydro- 
gen, and  oxygen  are  known  to  have  toxic 
or  carcinogenic  properties.  B-proprlolac- 
tane  is  a  widely  known  carcinogen;  some 
epoxides  are  also  known  to  have  toxic 
effects.  Unsaturated  carbonyl  compounds 
which  may  be  generated  as  partial  com- 
bustion products  are  highly  toxic  and 
may  also  have  carcinogenic  activity. 
Thus.  It  Is  lmr>ortant  to  monitof  the 
composition  of  fuel  additives  which  con- 
tain only  carbon,  hydrogen,  and  oxygen. 
The  additive  definition  has.  however, 
been  changed  to  exclude  substances  con- 
taining only  carbon  and/or  hydrogen  to 
avoid  any  imcertalnty  concerning  the 
status  of  refinery  blending  streams.  Re- 
finery process  chemicals  are  also  ex- 
cluded from  the  registration  require- 
ments. 

In  operations  under  the  current  regu- 
lations, additive  manufactwers  have 
understood  that  they  are  not  required 
to  furnish  Information  about  purchased 
components,  provided  such  Information 
can  be  obtained  from  the  component 
manufacturer  upon  request;  and  a  pro- 
vision covering  this  has  been  Inserted  In 
these  regulations.  Another  new  provi- 
sion will  permit  an  additive  manufac- 
turer to  register  only  the  individual 
components  of  mixtures  of  additives  that 
he  markets  only  to  fuel,  manufacturers 
rather  than  each  of  the  mixtures,  pro- 
vided he  will  Identify  the  components 
in  any  particular  mixture  upon  request. 

In  addition,  an  additive  manufacturer 
who  sells  under  his  own  name  a  registered 
additive  purchased  from  another  manu- 
facturer or  a  blend  of  such  registered 
additive  with  other  such  registered  ad- 
ditives and/ or  substances  containing 
only  carbon  and/or  hydrogen  will  be 
required  to  register  his  additive  (s)  but 
will  not  be  required  to  furnish  annual 
reports  thereafter.  This  change  Is  In- 
tended to  limit  potential  duplicative  re- 
porting of  Information. 

To  ease  the  reix>rtlng  burden  on 
manufacturers  of  motor  vehicle  engine 
oil  additives,  those  manufacturers  are 
exempted  from  the  requirement  to  fur- 
nish the  chemical  compounds  In  each 
additive  to  be  registered  and  will  be  re- 
quired to  give  a  breakdown  by  chemical 
element  only.  Information  on  the  chemi- 
cal elements  contained  In  such  additives 
is  considered  sufficient  for  the  program 
at  this  time. 
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Certain  changes  in  fuel  m*nuf acturer 
reporting  requlrementB  have  been  made. 
The  provision  for  reporting  geographic 
variation  hi  addttlve  usage  has  been 
eliminated  becanse  of  the  dUBcuIty 
and/or  luipuaslbllfty  of  obtaining  mean- 
ingful and  useful  data.  The  only  data  to 
be  required  on  a  quarterly  basis  win  be 
on  additive  usage,  as  Is  being  provided 
under  the  current  regulations,  and  fuel 
production.  In  addition,  quarterly  reports 
will  be  for  calendar  quarters.  Other  data 
as  listed  to  Subpart  D  are  to  be  furnished 
on  an  annual  basis. 

The  types  of  gasoline  being  designated 
have  been  reduced  to  three:  (1)  Un- 
lea^ted;  (2)  leaded,  premium;  and  (3) 
leaded,  nonpremlum.  The  Agency  feels 
that  at  the  present  time  there  Is  suf- 
ficient leaded  premium  gasoHne  on  the 
market  to  warrant  its  classlflcation  but 
will  consider  elimination  of  this  classi- 
fication when  the  amount  of  leaded, 
premium  gasoline  sold  is  substantially 
reduced.  The  designated  grades  of  motor 
vehicle  dlesel  fuels  have  been  reduced  to 
two;  CI)  grade  1-D  and  (2i  grade  2-D. 

As  requested  l^  a  niunber  of  personi 
commenting,  time  limits  In  which  EPA 
will  take  specified  actioiis  to  register 
fuels  or  additives  have  been  set  forth. 

Procedural  issues:  confidentiality  of 
information.  Several  persons  requested 
that  EPA  hold  a  hearing  on  the  record 
with  the  right  of  cross  examinatiori  by 
interested  members  of  the  public.  It  is 
well  established  that  a  formal  hearing  is 
not  required  unless  the  statute  calls  for 
rulemaking  on  the  record  aifter  oppor- 
tunity for  an  agency  hearing.  To  adopt 
the  reqiUrements  of  formal  procedural 
rulemaking  would  be  contrary  to  con- 
gressional Intent  and  would  serve  only 
to  delay  the  Issuance  of  the  regiilatlons. 
In  addition,  neither  the  Administrative 
Procedure  Act  nor  section  211  of  the 
Clean  Air  Act  requires  that  any  public 
hearing,  formal  or  Informal,  be  held  In 
addition  to  the  opportunity  to  submit 
written  comments  on  the  proposed 
amendments  to  the  fuel  registration 
regulations.  While  the  Agency  recognizes 
that  oral  presentations  may  be  bene- 
ficial in  particular  cases  where  a  hearing 
is  not  required  by  law.  the  parties  re- 
questing a  hearing  have  made  no  show- 
ing that  the  Issues  Involved  to  the  fuel 
registration  program  compel  a  departure 
from  the  procedures  for  informal  rule- 
making calling  for  written  submissions 
only.  I 

There  te  similarly  rw  legal  require- 
ment that  an  envlranmental  Impact 
statement  be  prmaned  on  the  proposed 
amendments.  See  Amoco  Oil  v.  EPA,  501 
P.2d  722,  749-50  (D.C.  Clr.  1974) .  More- 
over, the  Agency's  published  statement 
of  policy  that  such  statements  will  be 
prepared  voluntarily  in  connection  with 
specified  rulemaking  activities  is  appH- 
caUe  Ca)  to  reg\ilatlons  proposed  after 
October  1&.  1074,  and  a»)  to  aaajor  i«g- 
ulatory  actions  Involving  estaUishment 
of  substantive  standards  or  criteria  (29 
FR  16186) .  Ihe  proposed  amaadments  to 
the  fuel  registration  program  at  Issue  In 
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thi«  rulemaking  are  excluded  from  the 
policy  statement  on  botb  grounds. 

Concern  has  been  expressed  that  the 
provisions  of  EPA's  regulations  on  Pub- 
lic Information  (40  CFR  Part  2)  refer- 
enced in  S  79.3  of  tile  proposed  registra- 
tion regulations  may  not  afford  notice 
to  a  registrant  that  a  request  has  been 
made  for  release  of  Information  consid- 
ered by  the  registrant  to  be  a  trade 
secret.  The  preliminary  determination  as 
to  potential  exemption  from  disclosure 
on  grounds  of  trade  secrecy  is  made  to 
this  case  by  the  Office  of  Fuel  and  Fuel 
Additive  Registration.  If  the  toformatlon 
"may  be  exempt"  from  disclosure,  the 
matter  is  referred  to  the  EPA  Office  of 
General  Counsel,  and  the  registrant  is 
notified.  It  has  been  the  policy  of  the 
Ofllce  of  Fuel  and  Fuel  Additive  Regis- 
tration to  regard  all  information  desig- 
nated by  the  registrant  as  trade  secret 
as  potentially  exempt.  Tlius,  the  regis- 
trant would  be  notified  of  any  request 
for  data  that  would  call  the  trade  secret 
status  of  such  Information  toto  question. 

"Hie  regulations  promulgated  below 
shall  be  effective  on  November  7,  1975. 
(Sections  211  and  301(a)  of  the  Clean 
Air  Act,  42  D.S.C.  lg57f-flc  and  1857g) . 

Dated:   October  SI,  1975. 

John  Quarlks, 
Acting  Administrator. 

Part  79,  Chapter  I  of  "ntle  40  of  tiie 
Code  of  Federal  Regulations,  is  revised 
to  read  as  follows : 


Sec. 
79.1 
79.2 
78.3 
79.4 
79.5 
79.8 
79.7 
79.8 


Subpart  A — General  Provisions 

ApjpllcabUlty. 

Definitions. 

Oonfidentlallty  of  InformatiMi. 

Requirement  oX  registration. 

Periodic  reporting  reqiUreiAMits. 

Requirement  for  testing. 

Samples  for  test  ptnpoaes. 

Penalties. 


Subpart  B — Fual  Rasistntion  Pracaduma 
79.10    Kotlficatlon  by  fuel   manufacturer. 

Inlormation  and  assurances  to  be  pro- 
vided by  the  fuel  manufacturar. 
Determination  of  noncompliance. 
Registration. 

Termination  of  registration  of  fuels. 
Subpart  C — Additive  Resistration  Procadurea 
79.20    NotlflcaUon  by  additive  maaufacturer. 
Iniormatlon  and  assurances  to  be  pro- 
vided by  the  additive  manufacturer. 
Determination  of  noncompliance. 
Registration. 

Termination  of  registration  of  addi- 
tives. 


79.11 

79.12 
79.13 
79.14 


79.21 

79.22 
79.23 
79.34 


fi2au 

Act  (42  n.S.C.  I857f-6c.  asamended  hr 
section  9,  Pub.  L.  91-604). 

§  79.2     DefiaWHM. 

As  used  to  this  part,  an  terms  not  de- 
fined hereto  sha^  have  the  meaning 
given  them  to  the  Act: 

(a)  "Act"  means  the  Clean  Air  Act 
(42  U.S.C.  1857  ct  SBQ..  as  amended  by 
Pub.  L.  91-604). 

Cb)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

(c)  "Fuel"  means  any  material  which 
Is  capable  of  releastog  energy  or  pxrwer 
by  combustion  or  other  chemical  or  phy- 
sical reaction. 

(d)  "Fuel  manufacturer"  means  any 
person  who,  for  sale  or  totroductlon  into 
commerce,  produces  or  manufactures  a 
fuel  or  causes  or  directs  the  alteration  of 
the  chemical  composition  of,  or  the  mix- 
ture of  chemical  comjxjunds  to.  a  bulk 
fuel  by  adding  to  it  an  additive. 

(e)  "Additive"  means  any  substance, 
other  than  one  composed  solely  of 
carbon  and/or  hydrogen,  that  is  toten- 
tlonally  added  to  a  fuel  named  to  the 
designation  (tacludtag  any  added  to  a 
motor  vehicle's  fuel  system)  and  that  Is 
not  intentionally  removed  prior  to  sale 
or  use. 

(f)  "Additive  manufacturer"  means 
any  person  who  produces  or  manufac- 
tures sm  additive  for  use  as  an  additive 
and/or  sells  an  additive  under  his  own 
name. 

(g)  "Range  ^t  concentration"  means 
the  hlghest\concentratlon.  the  lowest 
c(jncentratlont-»«nd  the  average  concen- 
tration of  an  additive  to  a  fuel. 

(h)  "Chemical  composition"  means 
the  name  and  percentage  by  weight  of 
each  compound  to  an  additive  and  the 
name  and  pereentage  by  weight  of  each 
element  to  an  additive. 

(1)  "Chemical  structure"  means  the 
molecular  structure  of  a  compound-to 
an  additive. 

(j)  "Impurity"  means  any  chemical 
element  present  to  an  additive  that  la 
not  included  to  the  f>i/>mipft]  Xomula 
or* identified  to  the  breakdown  by  ele- 
ntient  to  the  chemical  composition  of 
such  additive. 

§  79.3      Coofidcmiatity  of  Uif«miatiMi. 

Information  obtained  by  the  Admta- 
Istrator  or  his  representatives  pursuant 
to  tills  part  shall  be  treated.  Insofar  as 
its  confidentisdity  is  concerned,  to  ac- 
cordance with  regulations 


Subp*tO_Oe.lp,.tlon  of  Fuels  snd  Addttlve.       ^J? %    ojl'^    reguianons    to    40    CFR 
TO  an    .i^r,-  «aonive.      »art  2.  Results  of  tests  required  under 

79.30    Scope.  M  }  79.6(a)    to  determtoe  potential  public 

VfcJiealth  effects  of  fuels  or  additives  *all 
to  no  case  be  considered  ccmfidentlal. 


Additives. 


79J1 

79.SJ    Motor  vehicle  gasoline. 

79 .38     Motor  v^lcle  dlesri  fa«l. 

AtTTHORiTT:  Sees.  211  and  SOl(a)  of  the 
CTean  Air  Act,  43  U.S.C.  1857f-ec  and  1857g. 

Subpmt  A— CMwral  Previsions 
§  79.1      Applicability. 

The  regulations  of  this  part  apply  to 
the  registration  of  fuels  and  fuel  addi- 
tives desiffiated  by  the  Admtolstrator, 
pursuant  to  section  211  of  the  Clean  Air 


8  79.4     Requirement  of  registration. 

(a)  Fuels.  (1)  No  manufacturer  of  any 
fuel  designated  under  this  part  shall, 
after  the  date  prescribed  for  such  fuel 
to  this  part,  sell,  offer  for  sale,  or  intro- 
duce toto  commerce  such  fuel  unless  the 
Administrator  has  registered  such  fuel. 

(2)  No  manufacturer  of  a  registered 
fuel  Shan  add  or  direct  the  addition  to 
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It  of  an  additive  which  he  has  not 
previously  reported  unless  he  has  notified 
the  Administrator  of  such  Intended  use. 
Including  the  expected  or  estimated 
range  of  concentration.  If  necessary  to 
meet  an  unforeseen  production  problem, 
however,  a  fuel  manufacturer  may  use 
an  additive  that  he  has  not  previously 
reported  provided  that  (i)  the  additive 
is  on  the  current  list  of  registered  ad- 
ditives and  (11)  the  fuel  manufacturer 
notifies  the  Administrator  within  30  days 
regarding  such  unforeseen  use  and  his 
plans  regarding  continued  use,  including 
the  expected  or  estimated  range  of 
concentration. 

(3)  Any  designated  fuel  that  Is  (1) 
In  a  rese€at;h,  development,  or  test  status; 
(11)  sold  to  automobile,  engine,  or  com- 
ponent manufacturers  for  research,  de- 
velopment, or  test  purposes;  or  (ill)  sold 
to  automobile  manufacturers  for  factory 
fill,  and  Is  not  in  any  case  offered  for 
commercial  sale  to  the  public,  shall  be 
exempt  from  registration. 

(4)  A  domestic  fuel  manufacturer  may 
purchase  and  offer  for  commerclsd  sale 
foreign-produced  fuel  containing  uniden- 
tified additives  provided  that  within  30 
days  of  his  offer  for  sale  he  notifies  the 
Administrator  of  the  purchase,  the 
source  of  purchase,  the  qxumtlty  pur- 
chased, and  summarized  results  of  any 
tests  performed  to  determine  the  ac- 
ceptability of  the  purchased  fuel  to  the 
fuel  manufacturer. 

(b)  Additives.  (1)  No  manufacturer  of 
any  additive  designated  \mder  this  part 
shaU,  after  the  date  prescribed  for  such 
additive  in  this  part,  sell,  offer  for  sale, 
or  Introduce  into  commerce  such  tuldl- 
tlve  for  use  as  an  additive  unless  the  Ad- 
ministrator has  registered  such  additive. 

(2)  Any  designated  additive  that  Is 
either  (i)  In  a  research,  development,  or 
test  status  or  (11)  sold  to  petroleum,  au- 
tomobile, engine,  or  component  manu- 
fsMStorers  for  research,  development,  or 
test  purposes,  and  In  either  case  Is  not 
offered  for  conmiercial  sale  to  the  pub- 
lic, shall  be  exempt  from  registration. 

(3)  Process  chemicals  used  by  refin- 
eries dxuing  the  refinery  process  are  ex- 
empted from  the  requirement  for 
registration. 

(4)  If  an  additive  manufacturer  pre- 
pares for  sale  only  to  fuel  manufacturers 
a  mixture  of  two  or  more  registered  ad- 
ditives (with  or  without  substances  con- 
taining only  carbon  and/or  hydrogen), 
he  will  not  be  required  to  register  such 
mixture  provided  he  wiU.  upon  request, 
furnish  the  Administrator  with  the 
names  and  percentages  by  weight  of  all 
components  of  such  mixtxure. 

§  79.5     Periodic  reporting  requirement*. 


(a)  Fuel  manufacturers.  (1)  For  each 
calendar  quarter  (January  through 
March,  April  through  Jime,  July  through 
September,  October  through  December) 
commencing  after  the  date  prescribed 
for  a  particular  fuel  in  Subpart  D.  fuel 
manufacturers  shall  submit  to  the  Ad- 
ministrator a  report  for  each  registered 
fuel  showing  (1)  the  range  of  concentra- 
tion of  each  additive  reported  under 
fi  79.11(a)  and  (11)  the  voliune  of  such 
fuel  produced  In  the  quarter.  Reports 
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shall  be  submitted  wlt2iln  45  days  after 
the  close  of  the  reporting  period  on  forms 
suppUed  by  the  Administrator  upon  re- 
quest. 

(2)  Fuel  manufacturers  shall  submit 
to  the  Administrator  a  report  annually 
for  each  registered  fuel  providing  addi- 
tional data  and  InformaUon  as  specified 
in  S  79.31  (c)  and  (d)  in  the  designation 
of  the  fuel  In  Subpart  D.  Reports  shall 
be  submitted  on  or  before  March  31  for 
the  prec«llng  year  or  part  thereof  on 
forms  supplied  by  the  Administrator 
upon  request.  If  the  date  prescribed  for 
a  particular  fuel  In  SubiMrt  D  or  the 
later  registration  of  a  fuel  Is  between 
October  1  and  December  31,  no  report 
will  be  required  for  the  period  to  the  end 
of  that  year. 

(b)  Additive  manufacturers.  Additive 
manufacturers  shall  submit  to  the  Ad- 
ministrator a  report  aimually  for  each 
registered  additive  providing  additional 
data  and  Information  as  specified  In  sub- 
paragraphs (c)  and  (d)  In  the  designa- 
tion of  the  additive  In  Subpart  D.  Addi- 
tive msmufactiurers  shall  also  report  an- 
nually the  volume  of  each  additive  pro- 
duced. Reports  shall  be  submitted  on  or 
before  March  31  for  the  preceding  year  or 
part  thereof  on  forms  supplied  by  the 
Admijiistrator  upon  request.  If  the  date 
prescribed  for  a  particular  additive  in 
Subpart  D  or  the  later  registration  of  an 
additive  is  between  October  1  and  De- 
cember 31.  no  report  will  be  required  for 
the  period  to  the  end  of  that  year.  These 
periodic  reports  shaU  not.  however,  be 
required  for  any  additive  that  Is  (1)  an 
additive  registered  under  another  name, 
(2)  a  blend  or  mixture  of  two  or  more 
registered  additives,  or  (3)   a  blend  or 
mixtiu^  of  one  or  more  registered  addi- 
tives with  one  or  more  substances  con- 
taining only  carbon  and/or  hydrogen. 

§  79.6     Requirement  for  testing. 

(a)  The  Administrator  may  establish 
procedures  and  protocols  for  the  conduct 
of  tests  to  determine  potential  public 
hesdth  effects  of  a  designated  fuel  or  ad- 
ditive (including,  but  not  limited  to, 
carcinogenic,  teratogenic,  or  mutagenic 
effects)  and  may  thereafter  require  a 
fuel  manufacturer  or  an  additive  manu- 
facturer to  conduct  tests  in  conformance 
with  such  test  procediu-es  and  protocols. 

(b)  In  order  to  obtain  such  informa- 
tion as  Is  reasonable  and  necessary  to  de- 
termine the  emissions  resulting  from 
the  use  of  a  fuel  or  an  additive  in  a  fuel, 
the  effect  of  such  fuel  or  additive  on 
the  emission  control  performance  of  any 
motor  vehicle  or  motor  vehicle  engine, 
or  the  extent  to  which  such  emissions 
affect  the  public  welfare,  the  Adminis- 
trator may  require  a  fuel  manufacturer 
or  an  additive  manufacturer  to  conduct 
tests  in  accordance  with  protocols  based 
on  generally  accepted  test  methods  and 
procedures. 

(c)  Any  test  required  under  this  sec- 
tion shall  be  performed  in  accordance 
with  a  time  schedule  prescribed  by  the 
Administrator,  after  consultation  with 
the  manufactvu^r  Involved 


such  manufacturer  or  an  additive  manu- 
facturer to  perform  tests  under  this  sec- 
tion on  any  additive  registered  for  such 
manufacturer.  He  may  not  require  any 
test  as  a  prerequisite  of  registration  un- 
less It  Is  part  of  a  test  protocol  estab- 
lished by  regulation  a  reasonable  time 
prior  to  notification  by  the  manu- 
facturer. 

§  79.7     Samples  for  test  purposes. 

When  the  Administrator  requires  for 
test  purjxMes  a  fuel  or  additive  which  Is 
not  readily  available  in  the  open  market, 
he  may  request  the  manufacturer  of  such 
fuel  or  additive  to  furnish  a  sample  in 
a  reasonable  quantity.  The  fuel  or  addi- 
tive manufactxirer  shall  comply  with 
such  request  within  30  days. 


(d)  The  Administrator  may  require  s 
fuel  manuf act\uer  to  perform  tests  under 
this  section  on  any  fuel  registered  for 


§  79.8     Penalties. 

Any  person  who  violates  section  211(a) 
of  the  Act  or  who  fails  to  furnish  any  In- 
formation required  under  this  part  shall 
forfeit  and  pay  to  the  United  States  a 
civil  penalty  of  $10,000  for  each  and 
every  day  of  the  continuance  of  such 
violation,  which  shall  accrue  to  the 
United  States  and  be  recovered  In  a  civil 
suit  In  the  name  of  the  United  States, 
brought  In  the  district  in  which  such 
person  does  business.  The  Administra- 
tor may,  upon  application  therefor,  r^nlt 
or  mitigate  any  such  forfeiture:  and  he 
shall  have  authority  to  determine  the 
facts  upon  all  such  applications. 

Subpart  B — Fuel  Registration  Procedures 

§  79.10     Notification    of    fuel    manufac- 
turer. 

Any  manufacturer  of  a  designated  fuel 
who  wishes  to  have  such  fuel  registered 
shall  notify  the  Administrator  in  accord- 
ance with  §  79.11  at  least  60  days  prior  to 
the  date  prescribed  for  such  fuel  in  Sub- 
part D  or,  after  such  prescribed  date,  at 
least  30  days  prior  to  the  date  on  which 
such  fuel  manuf actiurer  proposes  to  begin 
to  sell,  offer  for  sale,  or  Introduced  Into 
commerce  such  fuel.  If  a  fuel  manu- 
facturer produces  more  than  one  grade 
or  brand  of  a  designated  fuel,  only  one 
notification  or  report  is  required  for  that 
designated  fuel,  showing  highest,  lowest, 
and  average  values  for  all  such  grades  or 
brands.  Each  notification  shall  be  signed 
by  the  fuel  manufacturer  or  his  agent 
and  shall  be  sutnnltted  on  such  forms  as 
the  AdmliUstrator  will  supply  on  request 

§  79.11      Information  and  assurances  to 
be  provided  by  the  fuel  manufacturer. 

Each  notification  submitted  by  a  fuel 
manufacturer  shall  Include  the  follow- 
ing: 

(a)  The  commercial  identifying  name 
of  each  additive  that  will  or  may  be  used 
in  a  designated  fuel  subsequent  to  the 
date  prescribed  for  such  fuel  in  Sult^>art 
D; 

(b)  The  name  of  the  additive  manu- 
facturer of  each  additive  named: 

(c)  The  range  of  concentration  of  each 
additive  named,  as  foUows: 

(1)  In  the  case  of  an  additive  which 
has  been  or  Is  being  used  In  the  desig- 
nated fuel,  the  range  during  any  3- 
month  or  longer  period  prior  to  the  data 
of  submission; 
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(2)  In  the  case  of  an  additive  which 
has  not  been  used  in  the  designated  fuel, 
the  expected  or  estimated  range; 

(d)  The  purpose-in-use  of  vach  addi- 
tive named; 

(e)  The  description  (or  Identification, 
in  the  case  of  a  generally  accepted 
method)  at  a  siiitable  analytical  tech- 
nique (if  one  is  known)  that  can  be  used 
to  detect  the  presence  of  each  named 
additive  in  the  designated  fuel  and/or  to 
measure  its  concentration  therein: 

(f)  Such  other  data  and  Information 
as  are  specified  in  the  designation  of  the 
fuel  in  Subpart  D; 

(g)  AssuraiKses  that  the  tfiuel  manu- 
facturer will  notify  the  Administrator  in 
writing  and  within  a  reasonable  time  of 
any  change  In: 

(1)  The  name  of  any  additive  previ- 
ously reported; 

(2)  The  name  of  the  manufacturer  of 
any  additive  being  used; 

(3)  The  purpose-ln-use  of  any  addi- 
tive; 

(4)  Information  submitted  pursuant  to 
paragraph  (e)  of  this  section; 

(h)  Assurances  that  the  ifuel  manu- 
facturer will  not  represent,  directly  or 
Indirectly,  in  any  notice,  circijlar.  letter, 
or  other  written  communication,  or  any 
written,  oral,  or  pictorial  notice  or  other 
announcement  in  any  publicatian  or  by 
radio  or  television,  that  registration  of 
the  fuel  constitutes  endorsement,  certi- 
fication, or  approval  by  any  agency  of 
the  United  States. 

§79.12      Detcmiination     of   j  lionronipli- 
ance.  i 

Whenever  the  Administrator  deter- 
mines that  a  notification  falls  to  comity 
with  the  regulation  of  this  part,  he  shall 
within  30  days  (60  days  in  the  case  of 
initial  registrations  prior  to  the  date 
prescribed  for  the  fuel  in  Subpart  D)  of 
receipt  of  the  notification  inform  the 
noncomplying  fuel  manufacturer  of  the 
reasons  for  such  determinatiooi. 

§  79.13     Registrali 

(a)  If  the  provisions  of  tlhls  part  re- 
quiring the  submission  of  Information 
and  the  giving  of  assurances  have  been 
-complied  with  for  a  particular  fuel,  the 
Administrator  shall  register  that  fuel  and 
within  30  days  (60  days  in  the  case  of 
initial  registrations  prior  to  the  date  pre- 
scribed for  the  fuel  in  Subpart  D)  of 
receipt  of  the  notification  nottf y  the  fuel 
manufacturer  of  such  reglstraitlon. 

(b)  Hie  Administrator  shall  main- 
tain a  list  of  registered  fuels,  which  shall 
be  available  to  the  public  upon  request. 

§  79.14     Termination  of  regSstration   of 
fuels. 

Registration  may  be  terminated  by 
the  Administrator  If  the  fuel  manufac- 
turer requests'  such  termlnatlan  In  writ- 
ing. / 

Subpart  C — Additive  Registration 
Procedures 

§  79.20     Notification  by   addidye  mana- 
factnrer. 

Except  08  provided  In  §  79.18  (b),  any 
manufacturer  of  a  designated  additive 
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who  wishes  to  have  such  additive  regis- 
tered shall  notify  the  Administrator  in 
accordance  with  I  79.21  at  least  90  days 
prior  to  the  date  prescribed  for  such  ad- 
ditive in  Subpart  D  or,  after  such  pre- 
scribed date,  at  least  30  days  prior  to  the 
date  on.  which  such  additive  manufac- 
turer proposes  to  begin  to  sell,  offer  for 
sale,  or  introduce  into  commerce  such 
additive.  Each  notification  shall  be  signed 
by  the  additive  manuf  actiu-er  or  his  agent 
and  shall  be  submitted  on  such  forms  as 
the  Administrator  will  suM>ly  upon 
request. 

§  79.21  Inforniallon  and  asmranccs  to 
be  provided  by  the  additive  nuuiu- 
facturer. 

Each  notification  submitted  by  an  ad- 
ditive manufacturer  shall  include  the 
following : 

(a)  The  chemical  composition  of  the 
additive  with  the  methods  of  analysis 
Identified,  except  that 

(1)  If  the  chemical  composition  Is  not 
known,  full  disclosure  of  the  chemical 
process  of  manufacture  will  be  accepted 
in  lieu  thereof ; 

(2)  In  the  case  of  an  additive  for  engine 
oil,  only  the  name,  percentage  by  weight, 
and  method  of  analysis  of  each  element 
in  the  additive  are  required: 

(3)  In  the  case  of  a  purchased  compo- 
nent, only  the  name,  msmufacturer,  and 
percent  by  weight  of  such  purchased 
component  are  required  if  the  manufac- 
turer of  the  component  will,  upon  re- 
quest, furnish  the  Administrator  with  the 
chemical  composition  thereof. 

(b)  The  chemical  structure  of  each 
compound  in  the  additive  if  such  struc- 
ture is  known  and  Is  not  adequately 
specified  by  the  name  givra  under 
"chemical  composition."  Nominal  Identl- 
flcation  Is  adequate  if  mixed  isomers  are 
present. 

(c)  The  descriptloo  (or  Identificatkni, 
in  the  case  of  a  generally  accepted  meth- 
od) of  a  suitable  anal3rtlcal  technique  (if 
one  is  known)  that  can  be  used  to  detect 
the  presence  of  the  additive  in  any  fuel 
named  in  the '^signatlon  and/or  to 
measure  its  concentration  therein. 

(d)  P\iels  In  which  the  use  of  the  addi- 
tive is  recommended  and  the  manufac- 
titrer's  recommended  range  of  concentra- 
tion and  purpose-ln-use  in  each. 

(e)  Such  other  data  and  information 
as  are  specified  in  the  designation  of  the 
additive  in  Subpart  D., 

(f )  Assurances  that  any  cheuige  in  In- 
formation submitted  pursuant  to  (1) 
paragraphs  (a),  (b),  (c>,  and  (d)  of  this 
section  wUl  be  provided  to  the  Adminis- 
trator in  writii^  within  30  days  of  such 
change;  and  (2)  paragraph  (e)  of  this 
section  as  provided  in  S  79.5(b) . 

(g)  Assurances  that  the  additive 
manufacturer  wUl  not  represent,  directly 
or  indirectly.  In  any  notice,  circular,  let- 
ter, or  other  written  communication  or 
any  written,  oral,  or  pictorial  notice  or 
other  announcement  In  any  publication 
or  by  radio  or  television,  that  registration 
of  the  additive  constitutes  endorsement, 
certlflcathm,  or  approval  by  any  agency 
of  the  United  States. 
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§  79.22      Detorniinalion     of     noncompli- 
ance. 

Whenever  the  Administrator  deter- 
mines that  a  notification  falls  to  comply 
with  the  regiilations  of  this  part,  he  shall 
within  30  days  (90  days  in  the  case  of 
initial  registrations  prior  to  the  date 
prescribed  for  the  additive  in  Subpart 
D)  of  receipt  of  the  notification  inform 
the  noncomplying  additive  manufac- 
turer of  the  reasons  for  such  determi- 
nation. 

§  79.23      Registration. 

(a)  If  the  provisions  of  this  part  re- 
quiring the  submission  of  Information 
and  the  giving  of  assurances  have  been 
complied  with  for  a  particular  additive, 
the  Adtninistrator  shall  register  that  ad- 
ditive and  within  30  days  (90  days  in 
the  case  of  initial  registrations  prior  to 
the  date  prescribed  for  the  additive  in 
Subpart  D)  of  receipt  of  the  notifica- 
tion notify  the  additive  manufacturer 
of  such  registration. 

(b)  Any  additive  which  had  been  reg- 
istered under  the  provisions  of  this  part 
prior  to  the  promulgation  date  of  these 
regulations  shall  be  deemed  registered 
un(jer  these  regulations  upon  such  pro- 
mulgation date.  The  information  xe- 
qulrements  of  S  79.21  must  be  complied 
with  for  any  such  additive  within  6 
months  after  the  promulgation  of  this 
part. 

(c)  The  Administrator  shall  main- 
tain a  list  of  registered  additives,  which 
shall  be  available  to  the  public  upon 
request. 

§  79.24     Termination   of  registration  of 
additives. 

Registration  may  be  terminated  by 
the  Administrator  if  the  additive  manu- 
facturer requests  such  termination  In 
writing. 

Subpart  0 — Designation  of  Fuels  aitd 
Additives 

§  79.30     Seope. 

Fuels  and  additives  designated  and 
dates  prescribed  by  the  Administrator 
for  the  registration  of  such  fuels  and 
additives,  pursuant  to  section  211  of  the 
Act,  are  listed  in  this  subpart.  In  addi- 
tion, specific  informational  requirements 
under  5S  79.11(f)  and  79.21(e)  are  set 
forth  for  each  designated  fuel  or  addi- 
tive. Additional  fuels  and/or  additives 
may  be  designated  and  pertinent  dates 
and  additional  specific  Informational  re- 
quirements prescribed  as  the  Adminis- 
trator deans  advisable. 

§  79.31     Additives. 

(a)  All  additives  produced  or  sold  for 
use  in  motor  vehicle  gasoline,  motor  ve- 
hicle diesel  fuel,  and/ or  motor  vehicle 
engine  oil  are  heteby  designated. 

(b)  All  designated  additives  must  be 
registered  within  6  months  after  the 
promulgation  of  this  part,  except  as 
provided  In  J  79.23(b). 

(c)  In  accordance  with  {{  79.5(b)  and 
79.21(e),  and  to  the  extent  such  inSor- 
mation  is  known  to  the  addttlre  manu- 
facturer as  a  result  of  testing  conducted 
for  reasons  other  than  additive  regls- 
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tration  or  reporting  purposes,  the  addi- 
tive manufacturer  shall  furnish  the 
highest,  lowest,  and  average  values  of 
the  impurities  in  each  designated  addi- 
tive. If  greater  than  0.1  percent  by 
weight.  The  methods  of  analysis  In  mak- 
ing the  determinations  shall  also  be 
given. 

(d)  In  accordance  with  §S  70.5(b)  and 
79.21(e),  and  to  the  extent  such  infor- 
mation is  known  to  the  additive  manu- 
factiu*er,  he  shall  furnish  simmiaries  of 
any  Information  developed  by  or  spe- 
cifically for  h»m  concerning  the  follow- 
ing items: 

(1)  Mechanisms  of  action  of  the  addi- 
tive; 

(2)  ReactlcHis  between  the  additive 
and  the  fuels  listed  in  paragraph  (a) 
of  this  section; 

(3)  Identification  and  measurement 
of  the  emission  products  of  the  additive 
when  used  In  the  fuels  listed  in  para- 
graph (a)   of  this  section; 

(4)  E^ffects  of  the  additive  on  all  emis- 
sions; 

(5)  Toxicity  and  smy  other  public 
health  or  welfare  effects  of  the  emis- 
sion products  of  the  additive; 

(6)  Effects  of  the  enission  products 
of  the  additive  on  the  performance  of 
emission  control  devices/systems.  Such 
submissions  shall  be  accompanied  by  a 
descrlpt^I^of  the  test  procedures  used 
in  obtHliilng  the  information.  Informa- 
tion will  be  considered  to  be  known  to  the 
additive  manufacturer  if  a  report  there- 
on has  been  prepared  and  circulated  or 
distributed  outside  the  research  depart- 
ment or  division. 

§  79.32     Motor  vehicle  gasoline. 

(a)  The  following  fuels  commonly  or 
commercially  known  or  sold  as  motor 
vehicle  gasoline  are  hereby  Individually 
designated: 

<  1 )  Motor  vehicle  gasoline,  imleaded — 
motor  vehlele  gasoline  that  contains  no 
more  than  0.05  gram  of  lead  per  gallon; 

(2)  Motor  vehicle  gasoline,  leaded, 
premiimi — ^motor  vehicle  gasoline  that 
contains  more  than  0.05  gram  of  lead 
per  gallon  and  Is  sold  as  "premium;" 

(3)  Motor  vehicle  gasoline,  leaded, 
non-premiimi — motor  vehicle  gasoline 
that  contains  more  than  0.05  gram  of 
lead  per  gallon  but  is  not  sold  as 
"premiimi." 

The  Act  defines  the  term  "motor  vehi- 
cle" to  mean  any  self-propelled  vehicle 
designed  for  transporting  persons  or 
property  on  a  street  or  highway.  For  pur- 
poses of  this  registration,  however,  gaso- 
line specifically  blended  and  marketed 
for  motorcycles  is  excluded. 

(b)  All  designated  motor  vehicle  gaso- 
lines must  be  registered  within  8  months 
after  promulgation  of  this  part. 

(c)  In  accordance  with  5  79.5(a)(2) 
and  79.11(f),  and  to  the  extent  such  in- 
formation is  known  to  the  fuel  manu- 
facturer as  a  result  of  testing  conducted 
for  reasons  other  than  fuel  registration 
or  reporting  purposes,  the  fuel  manufac- 
turer shall  furnish  the  data  listed  below. 
The  highest,  lowest,  and  average  values 
of   the  listed  characteristics/properties 
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are  to  be  reported.  For  initial  registra- 
tl<Hi,  data  shall  be  given  for  any  3-month 
or  longer  period  prior  to  the  date  of 
submission.  For  annual  reports  there- 
after, data  shall  be  for  the  calendar  year, 
except  that  if  the  first  required  annual 
report  covers  a  period  of  less  than  a 
year,  the  data  may  be  for  such  shorter 
period. 

(1)  Hydrocarbon  composition  (aro- 
matic content,  olefin  content,  saturate 
content) ,  with  the  methods  of  analysis 
identified; 

(2)  Polynuclear  organic  material  con- 
tent, sulfur  content,  and  trace  element 
content,  with  the  methods  of  analysis 
identified; 

OX  Reld  vapor  pressure; 

(4)  Distillation  tanperatures  (10  per- 
cent point,  end  point) ; 

(5)  Research  octane  mmiber  and  mo- 
tor octane  number. 

(d)  In  accordsmce  with  S  79.5(a)  (2) 
and  79.11(f),  and  to  the  extent  such  In- 
formation Is  known  to  the  fuel  manu- 
facturer, he  shall  furnish  summaries  of 
any  information  developed  by  or  specifi- 
cally for  him  concerning  the  following 
items: 

( 1 )  Mechanisms  of  action  of  each  ad- 
ditive he  reports; 

(2)  Reactions  between  such  additives 
and  motor  vehicle  gasoline; 

(3)  Identification  and  metisurment  of 
the  emission  products  of  such  additives 
when  used  in  motor  vehicle  gasoline; 

(4)  Effects  of  such  additives  on  all 
emissions; 

(5)  Toxicity  and  any  other  public 
health  or  welfare  effects  of  the  emission 
products  of  such  additives; 

(6)  Effects  of  the  emissicm  products 
of  such  additives  on  the  performance  of 
emission  control  devices/systems.  Such 
submissions  shall  bfe  accompanied  by  a 
description  of  the  test  procedures  used  in 
obtaining  the  information.  Information 
will  be  considered  to  be  known  to  the 
fuel  manufacturer  if  a  report  thereon 
has  been  prepared  and  circulated  or  dis- 
tributed outside  the  research  department 
or  division. 

§  79.33     Motor  vehicle  diesel  fuel. 

(a)  The  following  fuels  commonly  or 
commercially  known  or  sold  as  motor  ve- 
hicle diesel  fuel  are  hereby  individually 
designated: 

(1)  Motor  vehicle  diesel  fuel,  grade 
1-D; 

(2)  Motor  vehicle  diesel  fuel,  grade 
2-D. 

The  Act  defines  the  term  "motor  vehi- 
cle" to  mean  any  self-propelled  vehicle 
designed  for  transporting  persons  or 
property  on  a  street  or  highway. 

(b)  All  designated  motor  vehicle  diesel 
fuels  must  be  registered  within  12 
months  after  promulgation  of  this  part. 

(c)  In  accordance  with  SS  79.5(a)  (2) 
and  79.11(f) ,  and  to  the  extent  such  in- 
formation is  known  to  the  fuel  manufac- 
turer as  a  result  of  testing  conducted 
for  reasons  other  than  fuel  registration 
or  reporting  purposes,  the  fuel  manufac- 
turer shall  furnish  the  data  listed  below. 
The  highest,  lowest,  and  average  values 


of  the  listed  characteristics/properties 
are  to  be  reported.  For  initial  r^lBtra- 
tion,  data  shall  be  given  for  any  3-month 
or  longer  period  prior  to  the  date  of  sub- 
mission. Few  annual  reports  thereafter, 
data  shall  be  for  the  calendar  yesir,  ex- 
cept that  if  the  first  required  annuaj  re- 
port covers  a  period  of  less  than  a  year, 
the  data  may  be  for  such  shorter  period. 

(1)  Hydrocarbtm  composition  (aro- 
matic content,  olefin  content,  saturate 
content),  with  the  methods  of  analysis 
identified; 

(2)  Polynuclear  organic  material  con- 
tent, sulfur  content,  and  trace  element 
content,  with  the  methods  of  analysis 
identified: 

(3)  Distillation  temperatures  (90  per- 
cent point,  end  point) ; 

(4)  Cetane  niunber  or  cetane  index, 
(d)  In  accordance  with  iS  79.5(a)(2) 

and  79.11(f).  and  to  the  extent  such  In- 
formation is  luiown  to  the  fuel  manufac- 
turer, he  shall  furnish  summaries  of  any 
Information  developed  by  or  specifically 
for  him  concerning  the  following  items: 

(1)  Mechanisms  of  action  of  each  ad- 
ditive he  reports; 

(2)  Reactions  between  such  additives 
and  motor  vehicle  diesel  fuel; 

(3)  Identification  and  measurement 
of  the  emission  products  of  such  addi- 
tives when  used  In  motor  vehicle  diesel 
fuel: 

(4)  Effects  of  such  addltivee  on  all 
emissions; 

(5)  Toxicity  and  any  other  public 
health  or  welfare  effects  of  the  emission 
products  of  such  additives. 

Such  submission  shall  be  accompanied 
by  a  description  of  the  test  procedures 
.^ised  in  obtaining  the  information.  In- 
formation will  be  considered  to  be  known 
to  the  fuel  manufacturer  If  a  report 
thereon  has  been  prepared  and  circu- 
lated or  distributed  outside  the  research 
department  or  division. 

(PR  Doc.76-30070  Piled   ll-«-75;8:46  am) 


SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

[FRL  453-2] 

PART  406 — GRAIN  MILLS  POINT 
SOURCE  CATEGORY 

Pretreatment  Standards  for  New  Sources 

On  pages  37052-37054  of  the  Federal 
Register  of  August  25,  1975,  there  was 
published  a  proposal  to  amend  i  406.16, 
the  pretreatment  standards  for  new 
soiurces  in  the  Com  Wet  Milling  Subcate- 
gory (Subpart  A) .  The  change  to  !  406.16 
provides  a  formula  that  has  been  devel- 
oped to  quantify  excessive  loads  for  new 
com  wet  miUs  to  publicly  owned  treat- 
ment works  (POTW) .  This  change  is  in 
response  to  the  remand  to  the  ESiviron- 
mental  Protection  Agency  (EPA)  of  new 
source  pretreatment  standards  by  the 
United  States  Circuit  Court  of  Appeals 
for  the  Eighth  Circuit  made  on  May  5, 
1975.  See  CPC  International  Inc.  v. 
Train,  515  P.2d  1032  (8th  Cir.  1975). 
The  remand  required  EPA  to  review 
paragraph  (d)  of  1 128.131  of  the  gen- 
eral pretreatment  standards   (40  CFR 


128)  as  it  applies  to  the  com  weit  milling 
industry  through  S  406.16,  and  to  amend 
the  regulation  to  define  in  a  reasonably 
specific  manner  what  EPA  considers  to 
be  an  excessive  discharge  to  a  POTW 
over  relatively  short  periods  of  time. 
Comments  on  the  proposed  amendment 
were  Invited.  Interested  persons  were 
given  20  days  In  which  U>  submit 
comments. 

Summary  of  comments.  The  following 
organizations  respcmded  to  the  request 
for  written  comments  conttdned  in  the 
preamble  to  the  proposed  regulation: 
Anheuser-Busch,  Inc.;  CPC  Internation- 
al, Inc.;  and  National  Cannera  Associ- 
ation. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analysed.  The 
following  are  the  significant  comments 
and  the  EPA's  response  to  them, 

1.  All  of  the  commenters  objected  to 
the  fixed  value  of  2  for  K  in  the  proposed 
formula  P=K(Q-f-R> -S.  It  was  sug- 
gested by  the  commenters  that  K.  which 
represents  the  ratio  of  peak  design 
capacity  to  average  design  capacity  of 
the  publicly  owned  treatment  works 
(POTW),  should  be  a  variable  based  on 
individual  plant  conditions. 

As  stated  in  the  preamble  to  the  pro- 
posed amendment,  the  decision  to  set  K 
at  2  appeared  appropriate  based  on  the 
data  obtained.  Six  municipalities  indi- 
cated variations  in  daily  loadings  greater 
than  2  (in  some  cases  greater  than  1.2 
times  the  average),  can  cause  upsets. 
Regulatory  recommendations  such  as 
the  Ten-States  Standards  (1)  support  a 
peak  to  average  value  of  2.  Operating 
data  provided  in  publications  such  as 
that  by  Metcalf  and  Eddy  (2)  reaffirm  a 
ratio  value  of  approximately  2.  The 
WPCP  Manual  of  Practice  No.  9  (3)  re- 
ports the  ratio  of  maximum  flow  to  aver- 
age flow  to  vary  from  about  3:1  or  4:1 
for  one  million  gallons  per  day  (mgd) 
systems  to  1.3:1  or  2:1  for  100  m«d  sys- 
tems. Because  of  the  quantity  of  waste 
from  com  wet  mills  such  facilities  usually 
discharge  to  the  larger  municipal  sys- 
tems. The  WPCF  Manual  of  Practice  No. 
8  (4)  indicates  the  normal  design  food- 
to-microorganism  ratio  (F:M)  Is  about 
0.3,  but  that  good  treatment  can  be 
achieved  with  an  F:M  value  of  0.5.  This 
ratio  gives  a  K  value  of  1.67.  Ten -States 
Standards  (1)  requires  a  return  sludge 
pumping  ratio  of  30  to  75  perceoit  of  the 
design  flow  for  normal  and  peak  condi- 
tions, respectively.  The  return  sludge 
ratio  is  integrally  related  to  maintaining 
the  F:M  ratio  and.  therefore,  the  indi- 
cated K  value  is  2.5.  The  capacity  of  an 
aeration  system  to  handle  BOD  loads, 
and  maintain  dissolved  oxygen  levels  is 
critical.  Ten-States  Standards  (1)  calls 
for  1500  cu.  ft./lb.  BOD5  for  normal 
capacity  with  a  system  capability  to 
deliver  200  per  cent  of  this  value  or  a  K 
of  2.  Analysis  of  the  above  data,  together 
with  other  Information  available  to  EPA, 
indicates  a  K  value  of  2  is  approipriate.  It 
is  agreed,  however,  that  some  POTW  may 
be  capable  of  handling  higher  or  lower 
pollutant  or  flow  peaks  than  might  be 
indicated  by  use  of  the  proposed  formula 
with  K  equal  to  2.  As  pointed  out  by  one 
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commenter  this  follows  from  the  fact 
that  the  formula  is  extremely  sensitive  to 
the  ratio  of  S  (existing  pesik  load  to 
POTW)  to  Q  (average  existing  waste 
load  to  POTW)  especially  for  flow.  The 
flow  value  Is  to  be  taken  on  an  hourly 
bEisis,  and  will  therefore  have  more  varia- 
tions than  BOD5  and  total  stispended 
solids,  which  are  on  a  daily  baisls.  The 
commenter  showed  that  a  negative  value 
for  P  could  be  realized  where  the  S  to  Q 
ratio  was  2.5  rather  than  the  1.5  used  in 
the  two  examples  cited  by  the  Agency  in 
the  preamble  to  the  proposed  regulation. 

The  value  of  (S/Q)  would  normally  be 
less  than  K.  This  follows  from  the  def- 
inition of  the  terms  In  the  ^uaUon  In 
that  K,  which  represents  the  ratio  of 
peak  design,  capacity,  to  average  design 
capacity  is  expected  to  be  larger  than  the 
ratio  of  the  average  existing  peak  load  to 
the  average  existing  waste  load  (S/Q). 
The  former  ratio  represents  mtiximum 
design  conditions.  Operating  conditions 
represented  by  (8/(3)  would  normally 
he  less  than  these.  It  follows  therefore, 
that  as  (S/Q)  approaches  2,  the  POTW 
becomes  imlque  as  far  as  the  proposed 
formula  is  concerned.  Where  this  does 
occur  and  where  plant  operating  condi- 
tions and  performance  are  found  to  be 
satisfactory,  a  change  in  the  value  of  K 
is  appropriate.  Based  on  EPA's  determi- 
nation and  information  submit^  by  one 
of  the  commenters,  wheh^he>atio  of 
S/Q  exceeds  1.5,  a  K  valueN^  3  vUther 
than  2  is  Justified  for  use  in  the  formula. 
Data  available  to  E:pa  indicate  that 
(S/Q)  would  not  be  expected  to  exceed 
2  for  the  size  POTW  that  will  be  treat- 
ing new  com  wet  mill  discharges. 

2.  Two  of  the  commenters  objected  to 
the  proposed  formula  because  it  assumes 
that  the  new  source  com  wet  mill  peak 
load  discharge  to  the  POTW  occurs  at 
the  same  time  as  the  existing  peak  load 
at  the  POTW.  It  was  argued  that.  If  they 
do  not  overlap,  there  can  be  no  Justifica- 
tion for  such  an  approach.  This  was 
pointed  out  by  the  commenters  as  a 
strong  reason  for  having  pretreatment 
standards  set  by  the  com  wet  mill  and 
the  POTW  involved. 

It  is  agreed  that  the  formula  assumes 
the  overlap  of  the  peak  load  from  the 
com  wet  mill  and  the  peak  load  at  the 
POTW.  As  stated  in  the  preamble  to  the 
proposed  amendment,  this  assumption  is 
considered  necessary  to  provide  protec- 
tion to  the  POTW  during  the  time  it 
would  be  most  prone  to  upsets  from  un- 
controlled loads  discharged  from  a  new 
source  com  wet  mill.  It  is  still  EIPA's  con- 
tention that  this  assumption  is  valid  and 
Is  In  keeping  with  the  Court  remand  to 
"amend  the  regulation  so  as  to  define  In 
a  reasonably  specific  manner  what  It  con- 
siders to  be  an  excessive  discharge  to  a 
municipal  plant  over  relatively  short  pe- 
riods of  time.''^'nie  formula  is  intended  to 
warn  new"  com  wet  mill  dischargers  of 
the  scope  of  prohibited  conduct  In  terms 
of  the  most  likely  circumstances  In  which 
a  discharge  from  a  new  facility  might  up- 
set a  POTW— not  all  the  kinds  of  ways  a 
discharge  may  upset  POTW.  The  formula 
has  been  clarified  to  reflect  that  intended 
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for  application  where  peak  loads  coin- 
cide. 

When  peak  loads  do  not  coincide,  the 
likelihood  of  upsets  occurring  are  con- 
siderably reduced.  However,  at  times  of 
non-peak  loading,  upsets  may  occur  from 
other  faflkors  which  are  not  specifically 
controlled  by  this  regulation.  Of  course, 
such  upsets  may  be  subject  to  local  or 
state  regulatory  measures.  However,  it  is 
feasible  for  a  municipality  to  adapt  the 
formula  to  control  the  discharges  of  new 
com  wet  mills  to  POTW  where  peak  loads 
do  not  overlap.  To  use  this  approach,  it 
is  suggested  the  com  wet  mill  provide  the 
POTW  with:  <1)  An  engineering  study 
of  the  interrelationship  of  its  fiow  and 
pollutant  loadings  with  those  of  the 
POTW  Euid  <2)  the  mill's  proposed  con- 
trol measures  that  will  assiu-e  overlap- 
ping of  peak  loads  does  not  occur.  When 
the  formula  is  then  applied  by  the 
POTW,  the  value  of  S  in  the  formula 
would  be  modified  to  correspond  to  the 
peak  load  at  the  POTW  in  relation  to 
the  programmed  discharge  of  the  new 
corn  wet  mill.      ' 

3.  One  commenter  pointed  out  that  in 
the  formula  the  parameters  Q  and  R  are 
not  defined  as  to  the  period  of  time  to  be 
averaged. 

These  parameters,  as  well  as  the  others 
in  the  formula,  are  defined  In  terms  of 
dally  BODS  and  total  suspended  solids 
discharges  and  hourly  fiow  levels.  It  Is 
recommended  that  in  applying  the  for- 
mula for  BOD5,  total  suspended  solids 
and  fiow^  a  long  term  average  be  used 
which  is  based  on  plant  data  representa- 
tive of  the  plant  operation.  The  value  for 
R  should  also  be  determined  from  avail- 
able long  term  average  waste  load  data 
for  the  new  corn  wet  mill. 

The  time  sF>ans  in  the  formula  are 
believed  reasonable  in  view  of  the  court 
requirement  to  define  excessive  dis- 
charges over  a  short  ijeriod  of  time.  In 
addition,  they  refiect  conventional  plant 
design  and  monitoring  practices.  This  is 
pfirticularly  true  for  the  medium  and 
large  size  POTWs  that  normally  treat 
com  wet  mill  wastes. 

4.  One  commenter  stated  that  data  on 
BODS  and  total  suspended  solids  is  not 
sufiSciently  accurate  to  use  in  the 
formula. 

This  is  questioned  since  the  record 
shows  that  BODS  and  suspended  solids 
values  are  routinely  used  for  monitoring 
plant  operation  and  for  obtaining  data 
on  treatment  efficiency. 

The  commenter  also  suggested  that 
placing  the  flow  parameter  on  an  hourly 
basis  was  impractical.  The  Agency  has 
no  intention  to  overburden  industry  with 
monitoring  requirements.  The  time  span 
used  was  set  in  view  of  the  fact  that  the 
size  of  POTW  to  which  com  wet  mills 
discharge  are  constantly  monitoring 
flow.  Moreover,  EPA  has  information 
that  shows  many  industries,  including 
com  wet  mills  monitor  discharge  flow. 
Finally  EPA  had  to  recognize  the  fact 
that  the  Court  required  the  definition  be 
for  short  time  periods. 

5.  It  was  suggested  by  one  commenter 
that  R  should  be  redefined  as  "the  aver- 
age capacity  to  be  provided  by  the  munic- 
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ipality  for  the  industrial  discharger". 
By  defining  R  in  this  manner,  It  was 
^kted  that  the  door  remains  open  for 
the  industrial  discharger  to  reserve  ca- 
pacity to  be  used  at  a  future  date.  Use 
of  the  suggested  definition  would  not  be 
satisfactory  as  the  formula  is  to  be  used 
to  determine  the  effect  of  an  actual  flow. 
The  present  definition  of  R  should  in  no 
way  interfere  with  negotiating  for  future 
reserve  capacity. 

6.  One  commenter  pointed  out  that  the 
calculated  peak  waste  load  allowed  to 
several  new  industries  entering  the  same 
POTW  will  vary  depending  on  the  order 
in  which  the  new  sources  enter  the 
system. 

It  Is  agreed  this  could  occur.  Each  new 
plant  entering  the  system  must  be  con- 
sidered a  separate  case  and  all  allowances 
must  be  determined  on  a  new  data  base 
specific  for  the  situation  at  that  time. 

7.  One  commenter  claimed  that  the 
proposed  formula  seeks  to  limit  dis- 
charges from  new  sources  at  levels  less 
than  two  times  average  capacity. 

As. shown  In  the  sample  calculations 
In  the  pi-eamble  to  the  proposed  regula- 
tion, discharges  of  3  to  8  times  average 
capacity  are  readily  possible.  Tbp  per- 
mitted use  of  a  K  value  of  3  as  well  as 
2  in  the'- formula  will  further  assure  ade- 
quate discharge  levels  where  POTW  op- 
erating conditions  allow. 

8.  The  recommendation  was  made  by 
two  commenters  that  dry  weather  flow 
be  stipulated  for  all  parameters  in  the 
proposed  regoilation.  The  formula  is 
meant  to  4pply  to  dry  weather  conditions 
and  the  regulation  will  so  indicate. 

9.  One  commenter  objected  to  use  of  a 
formula  because  there  are  times  during 
the  startup  of  treatment  of  wastewaters 
resiilting  from  the  processing  of  seasonal 
crops  when  the  volume  and  quantity  of 
pollutant  discharges  can  quadruple  the 
lofid  to  the  POTW  for  three  or  four  days. 

It  is  for  this  problem  of  overloading 
that  a  formula  for  control  of  discharges 
to  a  POTW  is  needed. 

(1)  Recommended  Standards  for  Sew- 
age Works,  Great  Lakes — Upper  Missis- 
sippi River  Board  of  State  Sanitary  En- 
gineers (Ten  States) ,  1971. 

(2)  Metcalf  and  Eddy,  Inc.,  Waste- 
water Engineering,  McGi-aw-Hill  Book 
Co.,  1972. 

(3)  Design  and  Construction  oj  Sani- 
tary and  Storm  Sewers.  WPCP  Manual 
of  Practice  No.  9,  1969. 

(4)  Sewage  Treatment  Plant  Design, 
WPCP  Manual  of  PracUce  No.  8,  1967. 

Pretreatment  standards  are  hereby 
adopted  and  are  set  forth  below. 

Effective  date.  These  EPA  standards 
are  effective  December  8,  1975. 

Dated:  October  30,  1975. 

RvssFLL  E.  Train, 
Administrator. 

Part  .406.  Subpart  A,  1406.16  Is 
amended  as  set  forth  below: 

§  406.16     Pretreatment      standards      for 
new  sonrcea. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act  for  a  source  within 


the  com  wet  milling  subcategory  which 
Is  a  user  of  a  publicly  owned  treatment 
works  (8ind  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  It 
were  to  discharge  pollutants  to  the  nav- 
igable waters)  shall  be  the  standard  set 
forth  In  Part  128  of  this  chapter,  for 
existing  sources,  except :  For  the  purpose 
of  this  section,  tS  128.121,  128.122, 
128.132  and  128.133,  of  this  chapter  shaU 
not  apply  and  for  purpose  of  this  section, 
§  128.131(d)  of  this  chapter  is  amended 
to  read  as  set  forth  in  paragraph  (a)  of 
this  section.  In  addition  to  the  prohibi- 
tions set  forth  in  i  128.131  of  this  chapter 
(as  amended  in  psu-agraph  (a)  herein), 
the  following  pretreatment  standard  es- 
tablishes the  quantity  or  quality  of  pol- 
lutants or  pollutant  properties  controUed 
by  this  section  which  may  be  discharged 
to  publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart. 

Pollutant  or^pollutant  Pretreatment 

property  gtandard 

pH    No  limitation. 

BOD5    Do. 

T8S - Do. 

(a)  Process  waste  water  shall  not  be 
discharged  to  a  POTW  at  a  flow  rate  or 
pollutant  mass  loading  rate  which  Is  ex- 
cessive over  any  time  period  during  the 
peak  load  at  a  POTW.  Excessive  dis- 
charges are  defined  as  those  in  which  the 
flow,  of  BODS  or  total  suspended  solids 
(TSS)  exceed  the  respective  values  of  P 
from  the  following  formula: 

P::;K(Q  +  B) -s. 

Wbere: 

P=  maximum  allowable  peak  waste  load 
for  the  new  com  wet  milling  sourca  to  be  dlB- 
cbaxged  to  the  POTW  (gallons  per  one  hour 
for  flow  and  pounds  per  day  for  BODS  and 
TSS). 

Q=average  existing  waste  load  to  POTW. 

B:=average  waste  load  for  the  new  com 
wet  milling  source  to  be  discharged  to  POTW. 

S=exlstlng  peak  load  of  POTW. 

K=2.  When  the  ratio  of  (S/Q)  Is  greater 
than  1.6,  K=:3. 
Calculations  are  to  be  based  on  dry  weather 
conditions. 

[PR  Doc.75-30067  FUed  ll-6-76;8;4o  am) 
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PART  406— GRAIN  MIUS  POINT 
SOURCE  CATEGORY 

Decision  Not  To  Revise  New  Sources 
Performance  Standards 

On  Augxist  25,  1975,  notice  was  pub- 
lished in  the  Federal  Register  (39  FR 
10512),  announcing  the  availability  of 
documents  relating  to  and  to  request 
comments  on  the  tentative  decision  of 
the  Environmental  Protection  Agency 
(E2PA  or  Agency)  not  to  revise  standards 
of  performance  for  new  sources  In  the 
Com  Wet  Milling  subcategory  of  the 
Grain  Mills  Point  Source  Category. 

The  purpose  of  this  further  notice  is 
to  announce  EPA's  decision  not  to  re- 
Ttoe  standards  of  performance  for  new 
sources  In  the  Com  Wet  Milling  sub- 
category of  the  Grain  Mills  Point  Source 
Category.  On  May  6, 1975,  the  U.S.  Court 
of  Appeals  for  the  Eighth  Circuit  re- 


manded to  EPA  the  new  source  perform- 
ance standards  and  the  pretreatment 
standards  for  new  sources  for  the  Com 
Wet  Milling  subcategory  of  the  Grain 
Mills  Point  Source  Category  (40  CFR 
406.15  and  406.16)  promulgated  by  E3>A 
under  section  306  and  307  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972.  EPA  has  reviewed  Its  new 
source  performance  standards  for  these 
point  sources  pursuant  to  the  remand 
and  has  concluded  that  these  standards 
should  not  be  revised. 

The  review  of  data,  literatxu-e,  avail- 
able technology,  methodology,  and 
factual  conclusions  which  support  this 
regulation  are  set  forth  In  substantial  de- 
tail in  EPA's  response  to  the  remand  en- 
titled "Supplement  to  Development 
Document  for  EfBuept  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  Com  Wet  Milling  Sub- 
category, Grain  Processing  Segment  of 
the  Grain  Mills  Point  Source  Category", 
EPA,  August  1975.  The  document  was 
made  available  for  public  review  at  the 
time  of  publication  of  the  notice  of  avail- 
ability of  supplemental  documents  and 
request  for  comments  on  Augrist  25,  1975. 
A  record  on  remand,  representing  the 
technical  data  and  other  Information 
gathered  by  the  Agency  during  the  Initial 
period  of  the  remand  proceeding,  was 
also  available  for  interested  members  or 
the  public  to  review  at  the  EPA  Informa- 
tion Center. 

Interested  persons  were  invited  to  par- 
ticipate In  this  evaliutlon  by  submitting 
written  comments  to  triplicate  within  20 
days  from  the  date  of  publication.  Com- 
ments on  all  aspects  of  the  tentative  con- 
clusion were  solicited  including  adequacy 
of  available  data,  methodology  of  ap- 
proach, and  suggestions  as  to  what  alter- 
native approach  should  be  taken. 

The  EPA  has  considered  carefully  all 
of  the  comments  received  Euid  a  discus- 
sion of  these  comments  with  the  Agency's 
response  thereto  follows. 

(a)  Simimary  of  Comments.  The  fol- 
lowtog  groups  responded  to  the  request 
for  comments  which  was  In  the  notice 
of  availability  of  supplemental  docu- 
ments: Com  Products;  CPC  Interna- 
tional, Inc.,  National  Canners  Associa- 
tion. Grain  Processing  Corporation, 
Anheuser-Busch.  Inc.,  CPC  Interna- 
tional. Inc.,  and  The  Hublnger  Company. 
Each  of  the  comments  received  was  care- 
fully reviewed  and  analyzed.  The  follow- 
ing is  a  summary  of  the  significant  com- 
ments and  EPA's  response  to  these  com- 
ments. 

(1)  One  general  comment  Is  that  to- 
depth  (deep  bed)  filtration  Is  not  a  reli- 
able, effective  method  to  achieve  the  re- 
quired New  Source  Performance  Stand- 
ard on  a  consistent  basis.  EPA's  expert 
consultant's  taterpretatlon  and  evalua- 
tion of  Industry  filtration  study  data  are 
asserted  to  be  questionable,  and  claimed 
to  not  fully  "s^lpport  the  applicability  of 
filtration  to  dom  wet  milling  wastes. 
Comparable  performance  of  deep  bed 
filtration  for  municipal  waste  Is  ques- 
tioned. 
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Based  on  review  of  the  literature,  ex- 
pert opinion,  and  practical  application  of 
filtration  within  other  industries  with 
similar  Pastes,  EPA  has  concluded  that 
deep  bed  filtration  subsequent  to  effec- 
tive biological  treatment  is  a  viable 
means  of  achieving  the  new  source  per- 
formance standard  for  the  com  wet  mill- 
ing industry.  Available  evidence  supports 
that  deep  bed  filtration  is  capable  of  pro- 
viding a  high  level  of  pollutant  reduction 
performance  on  a  reliable  and  sustatoed 
basis  with  proper  design,  operation,  and 
maintenance  of  the  preceding  biological 
treatment  system.       . 

Deep  bed  filtration  Is  a  demonstrated 
and  available  technology.  It  is  univer- 
sally applied  in  the  treatment  of  water 
supplies  for  municipalities  ^  and  indus- 
tries and  can  produce  efQuents  contain- 
ing essentially  no  suspended  solids  to 
these  applications.  Filtration  has  been 
successfully  employed  to  the  treatment  of 
municipal  and  industrial  secondary  (bi- 
ologically treated)  effluents.  The  process 
has  been  sufficiently  demonstrated  to  en- 
able the  development  of  meantogful  de- 
sign criteria  and  has  been  employed  to 
numerous  applications.  In  municipal 
applications,  a  well  designed  filter  can 
be  expected  to  reduce  suspended  solids 
by  80  percent  or  more  and  to  produce  an 
effluent  contatotog  less  than  10  mg/1 
TSS.  Similar  results,  can  be  anticipated 
with  todustrial  wastes  if  the  preceding 
biological  treatment  system  is  well  de- 
signed and  operated.  It  has  also  been 
demonstrated  that  deep  bed  filtration 
performs  as  an  effective  back-up  system 
during  periods  of  biological  treatment 
upset  and  thus  helps  to  insure  that  a 
stable  effluent  will  be  consistently  pro- 
duced. 

Filtration  may  be  successfully  applied 
to  com  wet  milltog  wastes.  The  process 
has  been  demonstrated  with  other  high 
strength  organic  wastes.  Expert  opinion 
supports  this  applicability,  as  well  as  the 
ability  of  a  well  designed  treatment  sys- 
tem to  meet  the  New  Source  Performance 
Standards.  The  pilot  filtration  tests  at 
C?PC-Pekto  and  the  full-scale  operation 
of  dew  bed  filters  at  Clinton  Com  sup- 
port the  applicability  of  this  technology 
to  the  com  wet  milling  Industry.  The 
Pekin  test  results  todlcate  that  excellent 
TSS  removals  can  be  attatoed,  and  the 
ability  of  filters  to  act  as  an  effective 
"back-up"  system  during  biological 
treatment  upset  Is  also  demonstrated.  At 
Clinton  Corn,  deep  bed  filters  have  been 
employed  successfully  followtog  biologi- 
cal treatment  stoce  November  1974.  Data 
from  Cltoton  indicate  that  deep  bed  fil- 
ters can  affect  average  TSS  removals  of 
better  than  75  percent  Experience  at 
Cltoton  also  todicates  that  deep  bed  fil- 
ters can  be  operated  at  reasonable  load- 
tog  rates  witl^out  problems  with  clog- 
gtog,  excessive  head  loss,  or  excessive 
backwashlng. 

Industries  that  use  fUtratlon,  and  have 
successfully  tested,  and  are  installtog 
filters  toclude:  steel  manufacturing,  pe- 
troleiun  reflntag,  brewing,  com  wet  min- 
ing, wtoe  processing,  and  food  processing. 
Multi-media  filtration  has  had  particular 
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application  to  the  petroleum  refining  to- 
dustry,  where  at  least  tiiree  reftoerles  are 
known  to  successfully  treat  refinery 
waste  waters  after  biological  treatment 
These  applications  represent  some  of  the 
longest- term  use  of  modem  filtration 
facilities  employed  with  biological  treat- 
ment systems  for  treatment  of  strong  to- 
dustrial waste. 

Operational  problems  to  the  extent 
they  have  been  demonstrated  or  are  ex- 
pected to  result,  would  not  preclude  the 
pollutant  reduction  benefits  of  filter 
technology. 

In  conclusion,  EPA  did  not  totally  rely 
upon  municipal  filtration  data  for  de- 
termtoing  performance  of  deep  bed  filters 
for  com  wet  milltog  wastes.  Deep  bed 
filtration  experience  with  other  todus- 
tries  and  withto  the  com  wet  milltog  to- 
dustry  itself  was  also  evaluated.  There 
is  no  evidence  that  biologically  well- 
treated  com  wet  milltog  wastes  are  less 
amenable  to  deep  bed  filtration  than  mu- 
nicipal wastes,  if  the  precedtog  biological 
treatment  facilities  are  perfornung  well. 
As  experience  at  the  Cltoton.  Iowa  com 
wet  milling  plant  todicates,  filtration  \b 
not  a  problem  for  these  specific  wastes. 

Industry  to  referring  to  Its  todepend- 
ent  consultant  effort,  apparently  is  re- 
ferring only  to  one  consultant  and  one 
pilot  plant  filtration  study,  namely  that 
conducted  at  the  Pekto,  nitools  com  wet 
milltog  plant.  The  results  of  this  pilot 
study  are  not  exhaustive  or  entirely  con- 
clusive. The  comments  Ignore  the  fact 
that  to  spite  of  the  judged  value  of  pilot 
plant  work,  the  todustry's  engtoeertog 
consultant  recommended,  designed,  and 
Installed  deep  bed  filters  for  the  exist- 
ing com  wet  mill  at  Cltoton,  Iowa.  Ap- 
parently, filtration  would  be  a  planned 
addition  for  new  plants  to  be  constructed. 

(2)  A  major  concern  was  whether  a 
properly  operated  biological  treatment 
system  (activated  sludge)  could  be 
expected  to  produce  an  efQuent  of  con- 
sistent quality  and  sustatoed  pollutant 
reducticoi  level  to  permit  conttoual  high- 
level  performance  of  the  subsequent 
deep-bed  filter.  The  todustry  Is  asserted 
to  have  a  luilque  problem  of  waste  treat- 
ability attributable  to  waste  character- 
istic variation,  treatment  facility  upsets, 
and  colloidal  waste  solids  not  being  re- 
moved by  coagulation,  sedimentation,  or 
biological  treatment.  These  claims  are 
reported  to  be  substantiated  by  toder 
pendent  todustry-sponsored  studies. 

Ah  extensive  review  of  available  data 
on  the  application  of  activated  sludge 
and  deep  bed  filtration  for  treatment  of 
various  waste  waters  was  conducted  by 
EPA.  Sources  of  data  tocluded  the  tech- 
nical literature,  field  tospectlons,  special 
consultants,  com  wet  milling  companies, 
and  equipment  manufacturers.  The  re- 
view focused  on  the  technology  recom- 
mended by  EPA  to  meet  the  New  Source 
Performance  Standards:  namely,  good 
toplant  waste  control,  maximum  water 
recycling,  activated  sludge  biological 
treatment,  and  deep  bed  filtration.  The 
data  clearly  substantiates  the  fact  that 
high  strength  biodegradable  organic 
wastes,  such  as  those  generated  by  com 
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wet  mills,  can  be  successfully  treated 
with  biological  treatment  processes,  par- 
ticularly complete  mix  activated  sludge. 
With  proper  design  and  operation  of 
treatment  facilities,  a  stable  high  qual- 
ity effluent  can  be  attatoed  on  a  reliable 
and  sustatoed  basis. 

In  todustries  generating  wastes  simi- 
lar to  com  wet  milling  wastes,  such  as 
brewtog,  distilltog,  tmd  malting,  the  data 
show  that  consistently  high  levels  of 
effluent  reduction  are  attatoable  on  a 
long-term  basis.  High  quahty  effluents 
with  BODS  and  TSS  concentrations  less 
than  30  mg/1  are  consistently  and  rou- 
ttoely  produced  at  many  treatment 
facilities.  This  has  been  demonstrated 
with  a  wide  variety  of  todustrial  wastes, 
tocluding  those  generated  by  breweries, 
edible  oil  refineries,  malting  plants,  dis- 
tilleries, bakeries,  wtoerles.  and  fruit  and 
vegetable  processing  plsuits. 

Activated  sludge  has  yet  to  be  applied 
to  its  fullest  potential  withto  the  com 
wet  milling  todustry  because  of  less- 
than-deslred  to-plant  waste  controls,  de- 
sign Inadequacies,  and  operational  de- 
ficiencies. If  these  deficiencies  were 
eliminated,  the  activated  sludge  process 
would  be  capable  of  successfully  treating 
com  wet  milling  wastes  and  produce  an 
effluent  with  BODS  and  TSS  levels  of  30 
mg/1  or  less  on  a  sustatoed.  basis  re- 
gardless of  the  Influent  BOD  and  TSS 
concentration  levels.  Because  of  present 
Inadequacies  in  handling  and  treatment 
of  process  wastes,  as  amply  addressed 
to  the  Supplemental  Development  Doc- 
ument, overall  pollution  control  tech- 
nology within  the  com  wet  milltog 
todustry  has  been  judged  uniformly  to- 
adequate,  necessitating  evaluation  of 
treatment  technology  for  similar 
todustries. 

Variable  waste  strength  contribution 
and  plant  upsets  are  not  unique  to  the 
corn  wet  milling  Industry,  Many  other 
todustries  experience  similar  waste  vari- 
ations and  treatment  conditions,  yet 
have  demonstrated  an  ability  to  achieve 
high  levels  of  pollutant  reduction  on  a 
sustained,  reliable  basis.  In-plant  con- 
trols and  waste  equalization  facilities 
can  substantially  aid  to  the  continued 
successful  performance  of  the  biological 
treatment  systems. 

The  todustry  consultant  is  well  aware 
that  Improvements  to  biological  treat- 
ment systems  at  existing  com  wet  mill- 
ing plants  are  needed,  and  to  fact,  to 
l>ast  studies  at  several  plants  has  actu- 
ally recommended  major  changes  to  up- 
grade existtog  facilities. 

(3)  A  common  conunent  was  made 
that  the  concept  of  product  mix  as  af- 
fecting waste  load  and  technology  was 
not  properly  considered  to  formulation 
of  the  new  soiuxe  performance 
standards. 

EPA  has  acknowledged,  and  conttoues 
to  acknowledge,  that  product  mix  vari- 
ations may  todeed  have  some  tofluence 
on  raw  waste  characteristics  of  com  wet 
milltog  wsistes.  However,  no  reliable  and 
meaningful  relationship  between  prod- 
uct mix  and  waste  flow  characteristics 
has  been  demonstrated  to  date  either  by 
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EPA  or  industry.  EPA's  evaluation  of 
industry-supplied  data  utilizing  stand- 
ard statistical  approaches  indicated  no 
directly  correlatable  relationships  be- 
tween raw  waste  load  and  other  indi- 
vidual factors  such  as  plant  age,  plant 
size,  product  mix.  etc. 

Industry  representatives  have  com- 
mented on  several  Instances  that  new 
plants  to  be  constructed  will  likely  con- 
vert a  large  part  of  their  grind  into 
syrup,  and  this  conclusion  is  amply  veri- 
fied by  present  trends  within  the  indus- 
try. In  any  case,  the  new  source  perform- 
ance standards  would  be  equally  as  ap- 
plicable irrespective  of  product  empha- 
sis. Waste  load  variation  has  been  deter- 
mined as  not  being  attributable  directly 
to  any  one  factor  or  condition  alone  in 
a  reliable  and  predictable  manner.  Ob- 
viously, any  influence  on  waste  load  for 
this  Industry  caused  by  various  factors 
to  any  extent  that  it  may  exist  is  inter- 
related in  a  very  complex  and  presently 
undefinable  manner. 

The  Industry  has  yet  to  provide  data 
or  information  to  responsibly  disprove 
the  considered  conclusions  of  EPA.  More 
importantly,  evidence  supports  that  any 
variations  In  product  mix  as  affecting 
raw  waste  load  do  not  preclude  compli- 
ance of  existing  or  new  sources  with 
present  effluent  guidelines-  and  new 
source  performance  standards.  Manu- 
facturing processes  employed  in  the  com 
wet  milling  Industry  are  not  separate 
and  unique  from  other  processes  em- 
ployed within  the  food  processing  indus- 
try as  a  whole.  Neither  is  the  inherent 
waste  contribution  variability  and  any 
treatment  dlflaculties  experienced  with 
the  com  wet  milling  Industry  a  unique 
experience  as  compared  to  other  indus- 
tries. Many  other  related  industries  (as 
cited  In  the  Supplemental  Development 
Document)  that  produce  a  variety  of 
different  products  have  demonstrated  the 
capability  to  successfully  employ  biologi- 
cal treatment  and  other  treatment  meth- 
ods to  accomplish  high  levels  of  pollu- 
tant reduction. 

( 4 )  A  substantial  number  of  comments 
expressed  concern  as  to  the  apparent 
omission  by  EPA  in  recognizing  the  exist- 
ing application,  need  for  improved  meas- 
ures, and  identification  of  available 
methods,  and  costs  of  various  in-i^ant 
pollution  control  measures  associated 
with  New  Source  Performance  Stand- 
ard technology.  The  industry  asserts  that 
all  accomplishable  In-plant  controls  are 
now  generally  being  applied  within  the 
Industry  as  economically  Justifiable.  One 
commenter  claims  ta-plant  controls 
.would  have  a  significant  effect  on  in- 
creased waste  load  variability. 

EPA  has  recognized,  and  continues  to 
recognize,  that  the  com  wet  milling  in- 
dustry has  made,  and  is  continuing  to 
make,  substantial  progress  in  the  instal- 
lation and  Initiation  of  poUutant-reduc- 
Ing   In-plant  controls.  In  some  plants. 


erable  improvement  In  treatment  facility 
operation,  and  more  extensive  waste 
monitoring.  However,  as  each  plant  in- 
corporates in-plant  controls  to  varying 
degrees,  no  one  plant  may  be  presently 
identified  as  exhibiting  completely  ex- 
emplary in-plant  controls.  Based  on  in- 
dustry surveys  and  plant  visitations,  spe- 
cific in-plant  controls  for  pollutant  re- 
duction have  been  identified  by  EPA  for 
various  levels  of  technology,  and  are 
clearly  set  forth  for  new  sources  in  the 
Supplemental  Development  I>ocument  as 
well  as  previous  development  dociunents 
prepared  by  EPA  for  the  com  wet  milling 
industry.  Of  primary  importance  is  the 
need  for  recognition  of  the  fact  that 
maximum  in-plant  controls  may  be  in- 
corporated for  any  new  source  to  result 
in  absolute  minimization  of  the  resultant 
waste  load  and  optimization  of  overall 
pollution  reduction.  New  sources  are  not 
limited  by  factors  oftentimes  affecting 
needed  in-plant  changes  for  existing 
sources  such  as  space,  equipment  layout, 
etc.  Therefore,  comparison  of  in-plant 
control  features  and  results  for  amy  one 
existing  non-exemplary  plant  with  a  po- 
tentially exemplary  new  source  would 
be  non-representative.  In  its  evaluation, 
EPA  did  not  find  in-plant  controls  to  be 
implemented  in  existing  plants  to  the 
maximum  economic  limit  as  alleged  by 
the  industry.  Contrary  to  some  industry 
allegations,  incorporation  of  In-plant 
controls  should  definitely  reduce  waste 
load  variability  by  dampening,  eliminat- 
ing, or  minimizing  shock  waste  loading 
effects. 

Industry  representatives  have  stated 
to  EPA  that  new  plants  will  Incorporate 
recommended  in-plant  controls  as  a  mat- 
ter of  good  production  and  engineering 
practices.  Irrespective  of  pollution  con- 
trol requirements.  Sucha  statement  has 
been  made  by  EPA  lir'Chapter  5  of  the 
Supplemental  Devel^;mient  Docimient. 
Therefore,  EPA  has  p«vcgrly  concluded, 
based  on  Its  own  studies  and  statements 
of  Industry  representatives,  that  no  addi- 
tional cost  or  economic  impact  would  be 
attributable  to  In-plant  controls  to  com- 
ply with  new  source  performance  stand- 
ards as  compared  to  those  same  measures 
installed  to  facilitate  compliance  with 
the  1983  guidelines. 

EPA  feels  that  energy  requirements 
and  operating  costs  have  been  properly 
evaluated  and  estimated  for  new  source 
performance  standards  based  on  all 
available  data.  Data  as  presently  Biade 
available  by  industry  does  not  sufficiently 
support  any  increased  cost  value  or  other 
adjustment  associated  with  these  items. 
(5)  Several  commenters  questioned  the 
validity  of  use  and  citation  of  svunmary 
data  In  the  remand  docimient  in  support 
of  the  success  of  biological  treatment  re- 
lating to  fruit  and  vegetable  and  other 
industry  wastes.  This  matter  was  of  par- 
ticular concern  since  the  effluent  giiide- 
llnes  and  new  source  performance  stand- 
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porate systems  other  than  activated 
sludge,  some  employing  inordinately  long 
waste  retention  periods. 

Summary  data  cited  in  the  Supple- 
mental Development  Document  clearly 
support  the  efficiency  of  biological  treat- 
ment for  a  variety  of  fruit  and  vegetable 
Iirocessing  wastes.  The  base  data  was 
supplied  by  industry  itself  and  verified 
by  independent  sampling  smd  analysis  by 
E3>A.  As  such,  the  data  constitutes  a 
valuable  source  of  Information  related  to 
the  characteristics,  treatability,  and 
practical  treatment  plant  performance 
for  an  important  segment  of  the  food 
processing  industry. 

Utilization  of  this  data  base  shall  in  no 
way  be  contingent  upon  publication  of 
effluent  guidelines  for  the  Fruits  and  Veg- 
etables Industry  in  the  Psseral  Register. 
A  draft  copy  of  the  Fruits  and  Vegetables 
development  document  was  made  avail- 
able for  industry  review  in  November, 
1974.  The  data  was  cited  only  as  an  ex- 
ample of  successful  treatment,  not  as  a 
basis  for  establishing  guidelines  in  any 
other  industry.  In  this  report,  the  data 
has  been  properly  used  and  interpreted 
in  a  technically  accurate  and  reasonable 
manner.  Any  interpretation  of  the  basic 
data  together  with  other  information 
which  may  ultimately  be  made  for  the 
fruit  and  vegetable  Industry  for  purpose 
of  standards  development  is  a  separate 
consideration. 

The  data  indicates  com  wet  milling 
wastes  to  be  readily  biodegradable,  and 
amendable  to  high  pollutant  reductions 
utilizing   conventional  biological   treat- 
m^t  systems.  In  evsduating  biological 
treatment  for  com  wet  milling  wastes, 
experience  with  treatment  of  other  types 
of  similar  industry  wastes  was  properly 
considered.  Many  of  these  successful  bio- 
logical  treatment  processes   are  other 
than  conventional  activated  sludge  sys- 
tems or  include  activated  sludge  wiUi 
appropriate  additions  or  modifications. 
In  formulation  of  the  guidelines  and  new 
source  performance  standards,  an  appro- 
priatel3|^  designed  switlvated  sludge  sys- 
tem was  chosen  as  one  means  of  achiev- 
ing the  standard.  Activated  sludge  as  a 
method  of  biological  waste  treatment  Is 
weU  established  and  widely  utilized  and 
demonstrated    wltb    reliable    and    pre- 
dictable results.  Other  biological  waste 
treatment  "schemes"  are  available  and 
equally  applicable  hi  achieving  the  guide- 
lines and  standards.  EPA  has  not  stipu- 
lated any  treatment  mechanism  te  be 
universally  utilized,  but  simply  has  of- 
fered iictivated  sludge  as  one  method  of 
achieving  the  standards.   Even  though 
biological  treatment  systems  (activated 
sludge,  waste  stabilization  lagoons,  aer- 
ated    lagoons,     trickling     filters,     bio- 
discs,  etc.)  differ  In  their  operation  and 
physical  appearaxioe,  the  mode  of  bio- 
logical treatment  and  principles  of  bio- 
logical   treatment    action    remain    un- 
changed for  these  biological  processes. 
Waste  stabilization  lagoons  are  appro- 
priate for  many  industries  where  land  Is 
suitable  and  available.  In  fact,  land  may 
be  used  for  waste  treatment  and  disposal 
In  a  varlel7  ot  applications  (spray  Irrl- 
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gatk>n,  aoUdi  setUlnt,  lagooni,  hoMiBC 
ponds,  shidgc  haiOiaag  and  dewateriac; 
eflueni  poliahlng,  and  reacrattoB),  md 
may  be  the  pref  ersed  altemattse  for  new 
plants  where  land  factors  are  fsvoarable 
Hovew.  aetivated  sludge  offers  a  well- 
founded  technology  which  Is  praetieal 
and  available  for  general  tppiie&tkax 
wHhout  any  notable  restraints  in  its 
gena*al  use.  Results  are  reliable  and  pre- 
dictable based  on  lon|: -standing  Industry- 
wide and  municipal  performance. 

(6)  Several  commenters  indicate  con- 
fusion as  to  the  interpretation  and  Intent 
ot  EPA's  effluent  variability  analysis  of 
historical  treatment  data  contained  In 
the  SuiHTlemental  Development  Docu- 
ment and  8uiMX>rtive  record  in  relation  to 
its  application  to  the  new  source  per- 
Xormance  studard. 

Effluent  variability  as  reflected  in  the 
new  source  performance  standards  are 
based  solely  on  treatment  technology 
and  variations  anticipated  for  a  well- 
designed,  well -operated  treatment  sys- 
tem as  experienced  within  operating  bio- 
logical treatment  systems  on  an  overall 
multi-industry  basts.  EPA  has  never 
asserted  that  statistically  derived  vari- 
ability factors  are  a  desirable  or  even 
appropriate  means  for  determining  ef- 
fluent guidelines  and  new  source  per- 
formance standards  for  the  cam  wet 
mining  industry.  Factors  were  ealciilated 
and  are  presented  in  the  Supplouental 
Development  Document  only  as  an  Illus- 
tration that  the  new  source  performance 
standard  is  reasonable  and  attainable 
in  relation  to  existing  overall  industry 
practice.  There  obviously  Is  no  statis- 
tical data  available  with  respect  to 
treatment  systems  for  new  sources.  In 
this  respect,  variability  data  for  exist- 
ing sources  would  not  be  entirely  repre- 
sentative of  and  comparable  with  effluent 
variability  to  be  expected  for  new 
sources  inasmuch  as  no  present  com 
wet  milling  plant  is  now  completely 
"exemplary"  in  terms  of  the  estabOshed 
new  source  performance  standard.  Up- 
sets In  most  Instances  at  existing  plants 
(e.g.  Clinton  Com)  may  be  attributed 
to  specific  events  or  occiurences  of  poor 
operation  (e.g.  spills)  rattier  than  prod- 
uct variability  changes  or  other  pro- 
duction-related factors.  It  ahould  be 
emphasized  that  no  existing  plants  in- 
corporate full  In-plant  controls  or 
equalization  that  materially  affect  raw 
waste  load  variability  and  sustained 
biological  treatment  performance. 

(7)  Several  other  commenters  note 
that  raw  waste  loading  at  com  wet  mills 
has  materially  Increased  over  that  deter- 
mined in  earlier  studies  resulting  from 
the  recent  need  for  compliance  with  air 
pollution  criteria.  An  additions^  source  of 
waste  water  in  the  form  of  wet  scrubber 
water  is  generated  which  should  properly 
be  considered  in  determining  the  total 
plant  raw  waste  lockd. 

Effluent  guidelines  and  standards  for 
the  wet  com  milling  industry  have  been 
and  continue  to  be  based  on  the  most  cur- 
rent data  base  and  Informatksi  regard- 
ing the  Industry  presently  avtJlable.  In- 
iomuMaa   on   air  poUution   has   cmly 


TtetatMy  been  made  available  to  EPA  in 
any  meaningful  but  faicomplete  fashion. 
The  d»te  svbmltAed  by  Industry  Is  In  the 
form  of  tuannary  Information  and  Is 
iuOgtd  Insiifficient  ^y  EPA  for  purposes 
of  thorough  evaluation  and  decision 
making.  The  validity  of  the  summary 
data  and  Industry's  conclusions  derived 
are  subject  to  serious  question  without 
further  substantiation.  Even  though 
allocation  of  pollutant  loads  from  air 
pollution  control  devices  has  not  been 
spedflcaUy  made  for  the  com  wet  min- 
ing Industry  for  purposes  of  limitations 
and  standards,  such  ix>llutant  discharges 
are  in  no  way  exempted,  and  may  be 
regulated  and  evaluated  on  an  individual 
plant-by-plant  basis. 

It  should  be  noted  that  a  number  of 
methods  exists  for  removal  of  particulate 
material  from  exhaust  stacks,  not  aU  of 
which  are  by  any  means  water  related. 
Non-water  quality  related  methods  exist 
as  alternative  measures  which  may  be 
applied.  One  plant  presently  within  the 
com  wet  milling  industry  re-uses  the  wet 
scrubber  wato-  within  the  mining  proc- 
ess. Data  supplied  by  industry  and  other- 
wise avaUable  to  EPA  Is  not  sufficient  to 
Edlow  an  accurate,  weU-based  determina- 
tion of  the  qualities  of  wet  scrubber  wa- 
ters, the  effects  of  various  tn-process 
controls,  or  specific  alternative  control 
teclmoiogles.  ^^thout  adequate  data  for 
substantiation  and  use  In  formulating 
these  nationaUy-based  guidelines  and 
standards,  consideration  for  such  waste 
loads  must  be  made  on  an  Individual 
plant-by-plant  basis.  Maximum  in-plant 
controls  should  be  utilized  and  effective 
non-water  qutdity  related  alternatives 
sought. 

(b)  Economic  Impact.  The  costs  re- 
quired for  new  com  wet  mills  of  various 
sizes  to  meet  the  New  Source  Perform- 
ance Standards  were  reevaluated  and  are 
indicative  of  current  poUutlcm  control 
technology.  These  costs  are  based  on 
January  1975  dollar  values  and  Include 
waste  treatment  facilities  and  necessary 
in-plant  controls  or  cooling  system 
designs. 

Any  additional  costs  that  may  be  at- 
tributable directly  to  poUutlon  abatement 
from  Inprocess  control  for  new  sources 
were  not  able  to  be  specifically  Identified 
by  either  EPA  or  the  com  wet  mining  in- 
dustry. Indeed,  such  pollutant  reduction 
measures  wUl  reportedly  be  InstaUed 
within  a  new  plant  for  production  rea- 
sons with  or  without  pollutant  restraints. 
Therefore,  ponutlon  control  costs  as  esti- 
mated for  New  Sources  Standards  are 
equal  to  or  less  than  that  expected  for 
existing  plants  to  comply  with  1983 
guldellttes. 

(c)  Basis  for  decision  not  to  revise  new 
soarce  performance  standard.  On  the 
basis  of  the  original  and  additional  In- 
vestigative work  performed,  EPA  finds  no 
Justification  for  revision  of  the  New 
Source  Performance  Standard  for  the 
Com  Wet  Mining  Subcategory  of  the 
Oraln  Mills  Category  on  either  tech- 
nological or  eecmomlc  grounds.  There- 
fore, EPA  has  determined  not  to  revise 
the  standard,  and  tha^ore,  the  New 


Source  Performance  Standard  as  pro- 
mulgated by  the  Agency  for  the  Grain 
Mills  Point  Source  Category  on  March  20, 
1974  (39  FR  10512)  shaU  remain  appli- 
cable. 

Dated:  October  30, 1975. 

Russnx  E.  Train, 
Adminittrator. 

JPR  Doc.75-300fl8  FUed  11-6-76:8:46  am] 

Title  45>— PuMic  Wetfare 

CHAPTER  It — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  248 — COVERAGE  AND  CONDITIONS 
OF  ELfGIBILmr  FOR  MEDICAL  ASSIST- 
ANCE 

PART  249 — SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

August  1972  OASOI  Benefit  Increase;  Free- 
dom of  Choice  Exemption  for  Puerto 
Rico,  Guam,  and  the  Virgin  Islands;  Ex- 
piration of  Certain  "Pass-«long"  Provi- 
sions 

The  purpose  of  this  regulation  Js  to 
Implement  Pub.  L.  94-48,  approved  July 
1,  1975,  which  requires  the  foUowing 
changes  In  the  regulations  for  the  medi- 
cal assistance  programs  administered 
under  title  XTX.  Social  Security  Act 
(Medicaid) : 

1.  Section  1  of  Pub.  L.  94-48  extends 
the  requirement  that  individuals  eligible 
for  financial  assistance  and  entitled  to 
OASDI  benefits  for  August  1972  who  be- 
come ineligible  for -financial  assistance 
solely  because  of  the  20  percent  increase 
In  OASDI  benefits  shan  continue  to  be 
eligible  for  Medicaid  as  though  they  were 
"categoricany  needy,"  i.e.,  stiU  rflglble 
for  a  money  payment. 

2.  Section  2  of  Pub.  L.  94-48  amended 
section  1902(a)  (23)  of  the  Act  by  adding 
a  clause  speclflcaUy  excepting  Puerto 
Rico,  the  Virgin  Islands,  and  Guam  from 
the  requirement  that  States  permit  indi- 
viduals eligible  for  Medicaid  to  obtain 
medical  assistance  from  any  qualified 
provider  of  their  choice.  This  enactment 
abrogates  the  effect  of  previous  Con- 
gressional enactments  (Pub.  L.  90-248, 
Section  227(b)  as  amended  by  Pub.  L. 
92-«03,  section  271A(a) )  under  which  a 
temporary  exemption  from  the  freedom 
of  choice  requirement  that  had  been 
granted  to  these  Jurisdictions  would  have 
expired  on  June  30, 1975. 

The  amendments  to  the  regulations 
set  forth  below  Implonent  these  provi- 
sions. Notice  of  pr(H>08ed  rulemaking  has 
been  dispensed  with  since  the  amend- 
ments merely  refiect  the  statutory  pro- 
visions and  proposed  rulemaking  proce- 
dures would  unnecessarily  delay  Medi- 
caid agencies  in  taking  appropriate  ac- 
tion. 

In  addition  to  the  above  changes,  the 
regulations  are  also  being  revised  to  de- 
lete obsolete  provisions  for  "pass-along" 
of  certain  increases  In  social  security 
boieflts.  Under  sections  306  of  Pub.  L. 
92-«03.  and  1007  of  Pub.  L.  91-172  as 
modified  by  sectkm  304  of  Pub.  L.  92-403, 
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the  requirement  for  disregard  of  such  In- 
creases expired  on  December  31,  1973.  At 
the  same  time,  a  new  }  248.1(a)  (3)  has 
been  added  to  specify  that  the  disregard 
still  applies  with  respect  to  redetermina- 
tions of  Medicaid  financial  eligibility  for 
certain  "grandfathered"  groups.  Since 
this  Is  also  a  technical  change  reqxiired 
by  statute,  notice  of  proposed  r\ilemaklng 
is  unnecessary. 

Chapter  n.  Title  45,  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below: 

1.  In  S  248.1,  a  new  paragraph  (a)  (3) 
Is  added  and  paragraph  (b)  (3)  is  re- 
vised, £is  follows: 

§  248.1      Slate  plan  requiremenUi  and  op- 
tions for  coverage  under  the  medical 
*         assistance  program. 

(a>   •  •  • 
•  •  •  •  • 

(3)  Special  provision  applicable  to 
"grandfathered"  groups.  In  any  case  in 
which  a  determination  must  be  made 
under  this  section  as  to  whether  an  In- 
dividual continues  to  meet  financial 
eligibility  conditions  in  December  1973, 
such  determination  must  include  provi- 
sion for  the  pass-on  of  increswed  OASDI 
benefits  in  accordance  with  section  306 
of  Pub.  L.  92-603  and  1007  of  Pub.  L. 
91-172  (as  modified  by  section  304  of 
Pub.  L.  92-603) ,  as  such  pass-alongs  were 
in  effect  in  December  1973. 

(b)    •     •     • 

(3)  With  respect  to  both  families  with 
children  and  aged,  blind,  or  disabled  in- 
dividuals include: 

(i)  Any  individual  who  would  be  eligi- 
ble for  aid  under  title  IV-A  of  the  Act  or 
benefits  or  supplementary  payments  un- 
der title  XVI  (as  may  be  applicable)  ex- 
cept for  any  eligibility  condition  or  other 
requirement  that  is  speclflcfilly  prohib- 
ited in  a  program  of  medical  assistance 
under  title  XTX. 

(ii)   Any  Individual: 

(A)  Who,  for  the  month  of  August 
1972,  was  receiving  or  eligible  for  finan- 
cial assistance  imder  the  State's  plan 
approved  imder  tlUe  I,  IV-A,  X.  XTV,  or 
XVl  of  the  act  and  who  was  also  entitled 
to  monthly  insurance  benefits  under  title 
n  of  the  act  for  the  month  of  August 
1972,  and 

(B)  who,  except  for  the  Increase  In 
monthly  Insurance  benefits  under  title 
n  resulting  from  enactment  of  Public 
Law  92-336.  would  have  been  eligible  for 
financial  assistance  for  the  current 
month.  Under  this  requirement: 

(t>  An  individual  qualifies  as  receiv- 
ing or  eligible  for  financial  assistance  for 
August  1972  if,  with  respect  to  such 
month: 

(i)  He  was  receiving  financial  assist- 
ance; or 

(ii>  He  met  all  conditions  of  eUglbiUty 
for  financial  assistance  under  title  I,  IV- 
A.  X,  xrv,  or  XVI  as  in  effect  In  August 
1972  but  had  not  applied,  provided  the 
State  title  XTX  plan  Included  such  indi- 
viduals as  categorically  needy  in  August 
1972;  or 

(iU)  He  waa  In  a  medical  facility  or 
intermediate  care  facility,  and  had  he 


left,  would  have  been  eligible  for  finan- 
cial assistance,  provided  the  State  title 
XTX  plan  included  such  Individuals  as 
categorically  needy  in  August  1972. 

(2)  An  Individual  Is  considered  as 
though  he  were  eligible  for  financial  as- 
sistance for  the  current  month  If  with 
respect  to  such  month,  except  for  the 
increase  in  montlily  Insurance  benefits 
under  title  n  resulting  from  enactment 
of  Pub.  L.  92-336: 

(i)  He  would  meet  all  conditions  of 
eligibility  for  financial  assistance  (how- 
ever, he  need  not  file  un  application) .  In 
such  case  he  is  eligible  under  the  cur- 
rent title  XTX  plan  to  the  same  extent 
as  individuals  who  are  receiving  finan- 
cial assistance:  or 

(it)  He  is  in  a  medical  or  intermediate 
care  facility  and.  If  he  left,  would  be 
eligible  for  financial  assistance,  provided 
the  State  title  XTX  plan  Includes  such 
individuals  as  categorically  needy.  In 
such  case  he  Is  considered  as  though  he 
were  categorlctJly  needy  and  is  eligible 
under  the  title  XTX  plan  to  the  same 
extent  as  other  categorically  needy  In- 
dividuals in  such  a  facility. 

•  •  •  •  • 

2.  Section  248.100))  (3)  Is  revised  to 
read  as  follows: 

§  248.10      Coverage     and     conditions     of 
eligibilitx  for  medical  assistance. 

•  •  •  «  • 

(b>    *  •   • 

(3)  Provide  that  medical  assistance,  to 
the  same  extent  sind  under  the  same 
conditions  as  it  is  furnished  to  the  cate- 
gorically needy,  will  also  be  furnished 
to  any  individual: 

(I)  Who,  for  the  month  of  August 
1972,  was  receiving  or  eligible  for  finan- 
cial assistance  under  the  State's  plan 
approved  under  title  I,  IV-A,  XTV,  or 
XVI  of  the  act  and  who  was  also  entitled 
to  monthly  Insurance  benefits  under  title 
n  of  the  act  for  the  month  of  August 
1972,  and 

(II)  Who,  except  for  the  Increase  in 
monthly  Insurance  benefits  under  title 
n  resulting  from  enactment  of  Pub.  L. 
92-336,  would  have  been  eligible  for  fi- 
nancial assistance  for  the  ciu-rent  month. 
Under  this  requirement: 

(A)  An  individual  qualifies  as  receiv- 
ing or  eligible  for  financial  assistance  for 
August  1972  if,  with  respect  to  such 
month: 

(1)  He  was  receiving  financial  assist- 
ance; or 

(2)  He  met  all  conditions  of  eligibility 
for  financial  assistance  under  titles  I, 
IV-A,  X,  xrv,  or  XVI  as  in  effect  in  Au- 
gust 1972  but  had  not  applied,  provided 
the  State  title  XIX  plan  Included  such 
individuals  as  categorically  needy  In 
Augxist  1972;  or 

(3)  He  was  in  a  medical  facility  or  in- 
termediate care  facility,  and,  had  he  left, 
would  have  been  eligible  for  financial  as- 
sistance, provided  the  State  title  XIX 
plan  included  such  individuals  as  cate- 
gorically needy  In  August  1972. 

(B)  An  individual  Is  considered  as 
though  he  were  eligible  for  financial  as- 


sistance for  the  current  month  if  with 
respect  to  such  month,  except  for  the 
increase  in  monthly  insurance  benefits 
under  title  n  resulting  from  enactment 
of  Pub.  L.  92-336: 

(1)  He  would  meet  all  conditions  of 
eligibility  for  financial  assistance  (how- 
ever, he  need  not  file  an  application) .  In 
such  case  he  is  eligible  under  the  cur- 
rent title  XIX  plan  to  the  same  extent 
as  individuals  who  £u:e  receiving  finan- 
cial assistance:  or 

(2)  He  Is  in  a  medical  or  intermediate 
care  facility  and,  if  he  left,  would  be 
eligible  for  financial  assistance,  provided 
the  State  title  XIX  plan  as  then  in  effect 
includes  such  Individuals  as  categorically 
needy.  In  such  case  he  Is  considered  as 
though  he  were  categorically  needy  and 
is  eligible  under  the  title  XIX  plan  toihe 
same  extent  as  other  categorlcaU^^'Seedy 
Individuals  in  such  a  facility. 

•  *  •  •  • 

3.  Section  249.20  Is  revised  to  read  as 
follows : 

§  249.20  Free  clioice  of  providers  of 
medical  services:  State  plan  require- 
ment. 

A  State  plan  for  medical  assistance 
under  title  XTX  of  the  Social  Security 
Act  must  (except  in  the  case  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam) 
provide  that  any  individual  eligible  for 
medical  tissistance  under  the  plan  may 
obtain  the  services  available  under  the 
plan  from  any  Institution,  agency,  phar- 
macy, or  practitioner,  including  an  or- 
ganization which  provides  such  services 
or  arranges  for  their  availability  on  a 
prepayment  basis,  wlilch  is  qualified  to 
perform  such  services.  However,  services 
provided  on  a  prepayment  basis  may  be 
limited  in  accordance  with  section  1902 
(a)  (23)  of  the  Social  Security  Act.  This 
provision  does  not  prohibit  the  State 
agency  from  establishing  the  fees  which 
will  be  paid  to  providers  for  furnishing 
medical  and  remedial  care  available  un- 
der the  plan  or  from  setting  reasonable 
standards  relating  to  the  qualifications 
of  providers  of  such  care. 

(Sec.  1102.  49  SUt.  647  (42  UJ3.C.  1302)) 

Effective  date.  The  regulations  shall  be 
effective  July  1,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714:  Medical  Assistance  Pro- 
gram) 

Dated:  October  3,  1975. 

John  A.  Svahh, 
Acting    Administrator,     Social 
and  Rehabilitation  Service. 

Approved:  November  3,  1975. 

David  MATHrws, 
Secretary. 

IPR  Doc.76-30031  FUed  ll-ft-76;8:46  am] 


PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Reserved  Beds  in  Long-Term  Care  FacilKiM 

Final  regulations  relating  to  payment 
for  reserved  beds  in  long-term  care  fa- 
culties imder  Medicaid  (Title  XTX,  So- 
cial Security  Act)  were  published  on  De- 
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cember  17,  1974,  (39  FR  43631).  The 
regulation  specified  the  conditions  under 
which  Federal  financial  participation 
(FFP)  will  be  aTallable  in  State  {Mo- 
ments to  reserve  a  bed  In  a  long-term 
care  facility  for  recipients  undergoing 
hospitalization  or  on  therapeutic  home 
visits. 

Since  then,  correspondence  has  been 
received  from  State  and  Congressional 
sources  taking  Issue  with  the  limits  on 
FFP  for  home  visits.  The  usual  crlticlan 
Is  that  three  days  are  Inttifllclent  for 
patients  who  must  travel  a  distance  or, 
In  the  case  of  intermediate  eare  facility 
patients,  who  have  opportunities  for  ex- 
tended visits  with  relatives  during  such 
times  as  summer  vacation  periods.  The 
comments  do  not  take  exception  to  the 
total  number  of  days  (18)  allowed,  but 
suggest  that  the  Individual  3-day  limits 
be  eliminated  or  changed  e.g.,  6  days  per 
calendar  quarter  not  to  exceed  the  an- 
nual number  of  18  days. 

Other  comments  were  critical  of  re- 
quirements for  prior  approval  of  ab- 
sences due  to  hospitallzatioQ.  Tlie  letters 
noted  that  iidiyslclans  determine  the  need 
for  hospitalization  as  part  of  utilization 
review  requirements. 

Another  point  at  issue  was  the  require- 
ment to  determine  whether  or  not  a  bed 
fa  otherwise  required  for  occupancy.  It 
was  contended  that  the  demand  for  beds 
Is  a  function  of  factors  which  are  not 
clearly  reflected  In  simple  occupancy 
rates. 

In  the  light  of  these  comments,  the 
purpose  of  this  amendment  Is  to  revise 
the  basis  under  which  FFP  is  allowable 
In  State  pasmients  for  reserved  beds  In 
long-term  care  facilities.  The  basis  for 
this  change  is  the  Department's  desire  to 
correct  some  of  the  problems  that  have 
created  undue  hardships  for  recipients 
and  to  simplify  administration  of  State 
Medicaid  programs  with  respect  to  pay- 
ments for  reserved  beds.  The  revision 
allows  FFP  in  costs  to  reserve  beds  of  pa- 
tients for  leaves  of  absence  up  to  18  days 
annually,  with  no  other  limits  on  ab- 
sences per  quarter.  It  also  removes  re- 
strictions such  as  those  noted  above 
(prior  authorization,  occupancy  assess- 
ments, etc.).  Since  the  entire  provision 
for  these  payments  is  a  State  option,  the 
Department  believes  these  restrictions 
are  unnecessary  for  purposes  of  control 
and  are  burdensome  In  administration. 
FFP  during  periods  of  hospitalization  re- 
mains available  for  up  to  15  days  for  any 
single  hospital  stay. 

The  Department  finds  that  there  Is 
good  cause  to  dispense  with  notice  of 
proposed  rulemaking  since  the  changes 
respond  to  nuraeroos  ecnnments  re- 
ceived both  prior  to  publication  of  the 
regulations  on  E)ecember  17  and,  as 
noted  above,  during  the  months  since 
publication.  An  additional  period  for 
further  comment  would  wuMeessarlly  de- 
lay changes  requested  by  Stntes  and  re- 
cipient groups  and  concurred  In  by  the 
Department. 

Section  250.30(d),  Part  230,  Chapter 
II,  Title  45,  is  revised  to  read  as  follows: 
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f  2S0.30     Reasonable  duwses. 

•  •  •  •  • 

(d)  Federal  financial  varUdpation. — 
(I>  General  Federal  flnancial  participa- 
tion is  available  for  payments  within  the 
upper  limits  described  In  paragraph  (b) 
of  this  section,  in  accordance  with  the 
provisions  of  the  State  plan. 

(2)  Payments  during  recipietWg  05- 
sence  from  long  term  carj  facility.  (1) 
Federal  financial  participation  is  availa- 
ble In  vendor  pajonents  which  are  nec- 
essary to  reserve  a  bed  in  a  long  term 
care  facinty  (skilled  nursing  facility.  In- 
termediate care  facility,  tuberculosis  or 
mental  hospital,  or  chronic  care  part  of 
a  general  hospital  facility)  for  a  recipi- 
ent during  a  temporary  absence  li_  a  hos- 
pital for  an  acute  condition  or  for  a  leave 
of  absence  (defined  to  include  visits  with 
relatives  tmd  friends,  and  leaves  to  par- 
ticipate In  State-approved  therapeutic  or 
rehabilitattve  programs) . 

(11)  The  following  conditions  will  be 
met  In  any  instance  In  which  a  bed  Is  re- 
served: 

Co)  The  State  plan  provides  for  such 
payments: 

(b)  In  the  case  of  a  leave  of  absence, 
the  patient's  plan  of  care  provides  for 
such  absence. 

(Hi)  Federal  flnancial  participation  In 
the  cost  of  reserving  a  bed  for  purposes  of 
paragraph  (d)  (2)  of  this  section  Is  avail- 
able for  (o)  periods  of  hospitalization 
tor  acute  conditions  not  to  exceed  15  days 
per  any  single  hospital  stay  and  for  (b) 
leaves  of  absence  not  to  exceed  18  days 
In  total  during  any  12-month  period.  The 
limitations  do  not  apply  In  the  case  of 
patients  in  histitutlons  for  the  mentally 
retarded  or  persons  with  related  condi- 
tions (see  J  249.13(a)  (l)(xi)(E)  of  this 
chapter).  Where  the  limitations  for 
therapeutic  visits  Interfere  with  a  State 
approved  therapeutic  or  rehabilitative 
program,  the  State  agency  may  submit  a 
request  for  special  limits  to  the  Regional 
Commissioner.  In  addition,  the  State 
shall  obtain,  and  submit  to  the  Regional 
Commissioner  as  requested,  data  on 
long-term  care  recipients  who  make 
home  visits. 

(Sec.  1102,  49  Stat.  847  (43  VB.C.  1302)  ) 

Effective  date.  The  regulations  In  this 
section  shall  be  effective  on  November  7, 
1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Program) 

Dated:  September  18,  1975. 

JoHH  C.  Young, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  October  30.  1975. 

DftvzB  Mathews, 
Secretary. 

IFB  Doc.75-2093g  FUed  ll-a-75;8:4&  am) 


CHAPTER  XVl— LEGAL  SERVKES 
CORPORATION 

PART  1601— BY-LAWS  OF  THE  LEGAL 
SERVICES  CORPORATION 

Adoption  and  Effective  Dat* 

Proposed  By-laws  of  Legal  Services 
Corporation,  the  corporation  established 


52021 

br  section  X609<a)  of  the  Legal  Services 
OmporatlOR  Act  (the  "Act").  42  U.S.C. 
f  S9Mb,  were  pnMlshed  In  the  Federal 
Rbgistbs  on  August  11,  1975  (40  FR 
83751-55).  The  Corporation  received 
both  oral  and  written  comments  from  the 
pmblic.  These  comments  were  considered 
at  meetings  of  the  Committee  on 
By-laws  and  Regulations  held  in  Wash- 
ington, D.C.  on  August  25.  September  8, 
October  4,  October  19,  and  October  20, 
1975  and  by  the  full  Board  of  Directors 
on  September  9  and  October  4.  1975.  At 
Its  meeting  on  October  4, 1975,  the  Board 
revised  and  then  adopted  the  By-laws 
and  directed  tliat^is  revised  they  be  pub- 
lished In  the  FEDERAf  Register  to  be- 
come effective  30  days  after  their  pub- 
Ucation.  The  By-laws  so  adopted  and 
published  herein  contain  the  following 
changes  (in  addition  to  typographical 
and  clarifying  language  changes)  from 
the  proposed  text: 

1.  The  last  section  of  {  1.01  of  the  pro- 
posed text  (now  f  1801.1)  relating  to  the 
status  of  the  Corporation  In  relation  to 
the  United  States  Government  was 
amended  to  conform  more  precisely  to 
section  1005  (e)  (1)  of  the  Act, 

2.  A  new  !  ItSOl.S  was  added  to  con- 
solidate definitions  that  appeared  in 
various  subsequent  sections  in  the  pro- 
posed by-laws. 

3.  Section  3.02(c)  of  the  proposed  text 
was  deleted  because  of  the  definitions  of 
"Director"  and  '•member  of  the  Board" 
in  §  1601.3(d). 

4.  In  §  3.05(a)  of  the  proposed  text 
(now  5  1601.11),  the  capacities  in  which 
a  Director  of  the  Corporation  may  serve 
or  may  have  served  another  firm  or 
organization  for  pun>oses  of  being  dis- 
qualified frcan  participating  in  Board 
proceedings  with  respect  to  matters 
benefiting  such  firm  or  organization  were 
broadened  to  Include  consultant,  at- 
torney, and  agent  and  any  other  capaelty 
specified  by  the  Board.  The  flnancial  or 
ownership  interest  In  another  firm  or 
organization  for  purposes  of  such  dis- 
qualification was  broadened  by  the  In- 
sertion of  the  words  "direct  or  indirect." 
Inclusion  of  the  President  In  the  cover- 
age of  this  subsection  was  deleted  since 
he  will  be  governed  by  the  conflict-of- 
interest  provisions  under  S  6.11  of  the 
proposed  text  (now  {  1601.39).  The  last 
sentence  of  I  3.05(a)  of  the  proposed  text 
(no-7  5  1601.11  (a) )  was  modified  to  pre- 
serve the  Corporation's  right  to  have  a 
transaction  declared  void  or  voidable 
and  at  the  same  time  its  right  to  hold  a 
Director  liable  for  an  unfair  transaction. 

5.  Section  3.06(b)  of  the  proposed  text 
fnow  f  1601.12(b) )  was  amended  to 
make  clesu:  that  for  purposes  of  removal 
on  account  of  non-attendance  at  meet- 
ings, a  Director  wlvo  arrives  late  at  a 
meeHiag  or  Is  lequlred  to  leave  early  Is 
not  considered  to  have  been  absent. 

«.  Seetlon  3.06(c)  of  the  proposed  text 
<now  f  1601.12(c) )  was  amended  to 
make  clear  that  whatever  the  groimd 
for  removsi]  of  a  Director,  the  process 
most  be  instituted  by  five  or  more  Di- 
rectors except  when  the  ground  Is  failure 
to  attend  the  required  number  or  per- 
centage of  meetings. 
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7.  Section  3.08  of  the  proposed  text 
(now  9  1601.14).  A  sentence  was  added 
making  clear  that  If  the  Board  authorises 
a  Director  to  serve  the  Corporation  In 
any  other  capacity,  he  may  not  receive 
compensation  In  both  capacities. 

8.  In  5  4.05  of  the  proposed  text  (now 
§  1601.19).  the  time  for  giving  of  general 
notice  of  a  Board  meeting  to  the  public 
was  changed  from  "promptly  upon"  to 
"concurrently  with"  the  giving  of  notice 
to  the  Directors,  and  the  requirement  of 
general  notice  wsis  extended  to  any  re- 
scheduling of  a  meeting. 

9.  Section  4.07(a)  of  the  proposed  text 
(now  §  1601.21(a) )  was  amended  to  pro- 
vide that  if  the  nimiber  of  Directors  in 
office  Is  seven  or  fewer,  two- thirds  of 
them  must  be  present  to  establish  a 
quonmi. 

10.  Section  4.08  of  the  proposed  text 
(now  i  1601.22),  relating  to  the  holding 
of  pubUc  meetings  and  executive  ses- 
sions, was  published  in  alterfiative  forms. 
Most  of  the  public  comments  received 
related  to  this  Section.  Most  of  such 
comments  urged  that,  as  proposed  in  al- 
ternative i  4.08  of  the  proposed  text,  the 
By-laws  contain  a  list  of  the  matters 
which  could  be  discussed  in  executive 
session.  The  Board  concluded  that  it 
was  impossible  to  prepaire  a  list  that 
would  adequately  provide  for  the  kinds 
of  matters  that  might  have  to  be  con- 
sidered in  executive  session.  At  the  same 
time,  it  concluded  that  criteria  should 
be  established  for  the  holding  of  execu- 
tive sessions.  Accordingly,  9  4.08  of  the 
proposed  text  (now  §  1601.22)  was 
amended  to  Include  the  following: 

Subsection  (a)  provides,  in  the  same 
language  as  that  of  section  1004(g)  of 
the  Act,  that  the  determination  to  hold 
an  executive  session  must  be  made  by 
two-thirds  of  the  Directors  eligible  to 
vote  and  must  be  limited  to  specific  mat- 
ter "on  a  specific  occasion."  If  an  execu- 
tive session  is  held  in  the  course  of  a 
public  meeting,  the  chairman  of  the 
meeting  must  aimounce  the  subject 
matter  before  the  executive  session  Is 
held. 

Subsection  (b)  recites  the  governing 
principle  that  "the  public  is, entitled  to 
the  fullest  Information  regarding  the 
decision-making  process  of  the  Corpora- 
tion consistent  with  the  protection  of 
personal  privacy  or  with  compelling  In- 
terests of  the  Corporation  or  the  public." 

11.  A  new  S  1601.23  was  added  making 
clear  that  commimications  from  the  pub- 
lic are  welcome  and  that  members  of  the 
public  may  address  a  Board  meeting 
upon  invitation  of  the  chairman  of  the 
meeting  unless  the  Board  otherwise 
directs. 

12.  Section  4.10  of  the  proposed  text 
(now  9  1601.25).  Choosing  between  al- 
ternatives In  the  proposed  provision  for 
action  by  the  Board  without  a  meeting, 
the  Board  decided  that  such  action 
should  require  unanimous  consent  in 
writing  rather  than  written  consent  of 
two-thirds  of  the  Directors. 

13.  Section  5.01  of  the  proposed  text 
(now  9  1601.26)  was  amended  to  make 
the  Chairman  of  the  Board  an  ex  officio 


non-Totlng  member  of  each  committee 
of  the  Board. 

14.  Section  5.02(a)  of  the  proposed  text 
(now  9  1601.27(a) )  was  amended  to  pro- 
vide that,  in  the  case  of  a  committee 
having  an  even  number  of  voting  mem- 
bers, the  quorum  requirement  is  one-half 
rather  than  a  majority  of  the  members, 
and  If  a  voting  member  is  absent,  the 
(Chairman  of  the  Board,  if  present,  may 
be  counted  for  quonmi  purposes. 

15.  Section  5.02(b)  of  the  proposed 
text  (now  9  1601.27(b))  was  amended 
to  include  a  provision  that  failure  to  pro- 
vide general  notice  of  a  committee  meet- 
ing shall  not  affect  the  validity  of  action 
taken  thereat. 

16.  In  section  5.02(c)  of  the  proposed 
text  (now  5  1601.27(c) ) ,  the  requirement 
that  two-thirds  of  the  committee  mem- 
bers must  make  the  determination  to 
hold  an  executive  session  was  limited, 
consistently  with  section  10(^(g)  of  the 
Act,  to  executive  sessions  held  with  re- 
spect to  matter  on  which  a  committee 
had  been  given  the  power  of  the  Board 
to  act.  In  the  case  of  other  committees, 
executive  sessions  may  be  held  upon  a 
vote  of  a  majority,  or  one-half  If  the 
number  of  voting  members  of  the  com- 
mittee is  even. 

17.  Section  6.03  of  the  proposed  text* 
(now  9  1601.3O\was  amended  to  require 
the  vote  of  a  nJBjority  of  the  Directors 
in  ofHce  for  removal  of  the  President. 

18.  In  9  6.06(a)  of  the  proposed  text 
(now  9  1601.30)  was  amended  to  require 
lations  promulgated  pursuant  to  the  Act 
were  added  to  the  provisions  to  which 
the  President  is  subject. 

19.  A  new  9  1601.36  was  added  provid- 
ing for  the  office,  and  specifying  the  du- 
ties, of  the  Comptroller.  In  view  of  this 
addition,  the  duty  to  keep  accounts  was 
deleted  from  the  duties  of  the  Treasxirer 
in  96.08  of  the  proposed  text  (now 
9  1601.35). 

20.  In  Section  6.09  of  the  proposed  text 
(now  5  1601.37) ,  specific  authority  was 
given  for  delegation,  to  a  committee  or 
another  officer,  of  the  Board's  authority 
to  fix  the  ccHnpensation  of  officers  other 
than  the  President  or  a  Vice  President 

21.  Section  6.11  of  the  proposed  text 
(now  9  1601.39)  was  amended  to  provide 
that  the  rules  smd  regulations  govern- 
ing outside  Interests  of  officers  and  em- 
ployees may  forbid  any  participation  in 
certain  corporate  action,  rather  than 
participation  "personally  and  substan- 
tlaUy." 

22.  In  I  10.01  (b)  of  the  proposed  text 
(now  9  1601.43(b) ),  a  clarifying  amend- 
ment, conforming  to  subsection  (a) ,  pro- 
vides for  indemnification  of  parties  to 
"completed"  as  well  as  threatened  and 
pending  actions. 

23.  Section  11.01  of  the  proposed  text 
(now  9  1601.44)  was  amended  to  provide 
that  amendment  of  the  By-laws  may  be 
accomplished  by  vote  of  a  majority 
rather  than  60  percent  of  the  Directors 
in  office. 

Accordingly,  the  By-laws  of  Legal 
Services  Corporation  shall  become  effec- 
tive on  December  8,  1975,  in  the  follow- 
ing form: 


Subpart  A— Natura,  Powara,  and  DMUaa  9l 
Corporation;  DaflnMon* 

Sec. 

1801 .1  Nature  ot  the  corporation; 

1601.2  Power  Sknd  dutlee. 

1601.3  Definitions. 

Subpart  B — OfHcaa  and  Acanta 

1601.4  Principal  office. 
1601.9       Agent. 

1601.6  Other  offices  and  agents. 

Subpart  C — Board  of  Mractora 

1601.7  General  powers. 

1601.8  Number,  terms  of  office,  and  quali- 

flcatlons. 

1601.9  The  chairman  of  the  board. 

1601.10  Quaaiflcatlon. 

1601.11  Outside  Interests  of  directors. 

1601.12  Removal. 

1601.13  Resignation. 

1601.14  Ccmpeusatlon. 

Subpart  D— Moetinga  of  Oiractora 

1601.15  Regular  meetings. 

1601.16  Special  meetings. 

1601.17  Notice  and  waiver  of  notice. 

1601.18  Agenda. 

1601.19  General  notice. 

1601.20  Organization  of  directors' meetings. 

1601.21  Quorum,  manner  of  acting,  and  ad- 

journment. 

1601.22  Public  meetings;  executive  sessions. 

1601.23  Public  participation. 

1601.24  Minutes. 

1601.25  Action  by  directors  without  a  meet- 

ing. 

Subpart  E     Cemmlttaoa 

1601.26  Establishment  and  i^polntment  of 

commlt&es. 

1601.27  Committee  procedures. 

Subpart  F — Ofllcara 


1601.28 

Officers. 

1601.29 

EHectlon,  term  of  office,  and  qiiall- 

ficatlons. 

1601.30 

Removal. 

1601.31 

Resignation. 

1601.32 

Vacancies. 

1601.33 

The  president. 

1601.34 

The  secretary. 

1601.36 

Ttie  treasurer. 

1601.36 

The  comptroller. 

1601.37 

Compensation. 

1601.38 

Prohibition  against  using  political 

test  or  qiiallflcation. 

1601 .39 

Outside  Interests  of  officers  and  etn- 

ployees. 
Subpart  G — Deposits  and  Account* 

1601.40  Deposits  and  accounts. 

Subpart  H     Seat 

1601.41  Seal. 

Subpart  I — Fiscal  Year 

1601.42  Fiscal  year. 

Subpart  J — Indamnlfication 

1601.43  Indemnification. 

Subpart  K — Antandntants 

1 60 1 .44  Amen  dments. 

AnTHoarrr:  Sec.  lOOe(e),  88  Stet.  887  (42 
U.3.C.  2996g(e)). 

Subpart  A — Nature,  Powers,  and  Duties  of 
Corporation;  Definitions 

§  1601.1      Nature  of  the  corporation. 

Legal  Services  Corporation  is  the  cor- 
poration established  by  section  1003  of 
the  Legal  Services  Corporation  Act.  42 
U.S.C.  2996b.  The  Act  establishes  the 
Corporation  in  the  District  of  Columbia 
as  a  private  nonmembershlp,  nonprofit 
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corporation  for  the  purpose  of  providing 
financial  support  for  legal  assistance  in 
noncriminal  proceedings  or  matters  to 
persons  financially  unable  to  afford  legal 
assistance.  Except  as  otherwise  specifi- 
cally provided  In  the  Act,  the  Corporation 
is  not  considered  a  department,  agency, 
or  Instnmientallty  of  the  United  States 
Government 


§  1601.2     Powers  and  dutiesJ  ' 

The  powers  and  duties  of  the  Corpora- 
tion are  as  set  forth  in  the  Act.  The 
powers  of  the  Corporation  Include,  to  the 
extent  consistent  with  the  Act,  the  powers 
conferred  upon  a  nonprofit  corporation 
by  the  District  of  Columbia  Nonprofit 
Corporation  Act.  D.C.  Code  Title  29, 
Chapter  10,  other  than  the  power  to  cease 
corporate  activities.  I 

§1601.3     Definitions.  H 

As  used  In  these  By-laws,  except  where 
the  context  otherwise  reqiuras — 

(a)  "Act"  means  the  Legal.  Services 
Corporation  Act,  42  DJS.C.  2996-29961, 
which  was  added  to  the  Economic  Op- 
portunity Act  of  1964  as  Titie  X  thereof 
by  an  Act  of  Congress  cited  as  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355,  approved  July  25, 1974,  88  Stat. 
378;  1 

(b)  "Board"  means  the  Board  of 
Directors  of  the  Corporation. 

(c)  "Corporation"  means  the  Legal 
Services  Corporation  established  by  sec- 
tion 1003  of  the  Act,  42  U.S.C.  2996b; 

(d)  "Director"  or  "member  of  the 
Board"  meems  a  voting  member  of  the 
Board  of  Directors  appointed  by  the 
President  of  the  United  States; 

(e)  The  pronouns  "he,"  "him,"  and 
"his"  mean,  respectively,  "he  or  she," 
"him  or  her,"  and  "his  or  her" ; 

(f )  "Member  of  the  immediate  family" 
means,  with  respect  to  any  individual,  a 
spouse,  child,  parent,  brother,  or  sister  of 
such  perscHi,  or  a  spouse  or  relative  of 
any  of  the  foregoing  who  has  the  same 
home  as  such  person; 

(g)  "Person"  means  an  Individusd, 
corporation,  association,  partnership, 
trust,  or  other  entity: 

(h)  "Recipient"  means  a  grantee,  con- 
tractee,  or  recipient  of  financial  assist- 
ance described  in  clause  A  of  section 
1006(a)(1)  of  the  Act; 

(i)  "Telegraph"  includes. any  means 
of  record  communication. 

Subpart  B — Offices 

§  1601.4     Principal  office. 

The  Corporation  shaU  maintain  its 
principsd  office  in  the  District  of  Colum- 
bia. 

§  1601.5     Agent. 

The  Corporation  shall  msibitain  in  the 
District  of  Columbia  designated  agent 
to  accept  service  of  process  for  the  Cor- 
poration. 

§  1601.6      Other  offices  and  agenU. 

The  Corporaticn  may  also  have  ofiBces 
and  agents  at  such  other  places,  either 
within  or  without  the  District  of  Co- 
lumbia, as  the  business  of  the  Corpora- 
tion may  require. 
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Subpart  C — Board  of  Directors 

§  1601.7     General  powers. 

The  property,  affairs,  and  business  of 
the  Corporatiim  shall  be  under  the  di- 
rection of  the  Board,  subject  to  the  pro- 
visions of  the  Act. 

§  1601.8     Number,  terms  of  office,  and 
qualifications. 

(a)  The  Board  shall  consist  of  eleven 
voting  members  and  the  President  of  the 
Corporation  ex  officio.  The  voting  mem- 
bers shall  be  appointed  by  the  President 
of  the  United  States  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  No  more 
than  six  of  the  voting  members  shall  be 
of  the  same  political  party.  A  majority  of 
the  voting  monbers  shall  be  members  of 
the  bar  of  the  highest  court  of  a  state. 
None  of  the  voting  members  shall  be  a 
full-time  employee  of  the  United  States. 

(b)  The  term  of  ofBce  of  each  voting 
member  of  the  Board  shall  be  three 
years,  except  that  five  of  the  members 
first  appointed  have  been  designated  by 
the  President  of  the  United  States  to 
serve  for  a  term  of  two  years.  Each  mem- 
ber of  the  Board  shall  continue  to  serve 
until  his  successor  Is  appointed  and 
qualified.  The  term  of  the  initial  m«n- 
bers  of  the  Board  shall  be  computed  from 
July  14,  1975,  the  date  of  the  first  meet- 
ing of  the  Board.  The  term  of  each  mem- 
ber of  the  Board  other  than  the  initial 
members  shall  be  computed  from  the 
date  of  termination  of  the  preceding 
term.  Any  member  of  the  Board  ap- 
pointed to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which 
such  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  re- 
mainder of  such  term.  No  member  of  the 
Board  shall  be  reappointed  to  more  than 
two  consecutive  terms  immediately  fol- 
lowing such  member's  initial  term. 

§  1601.9     The  chairman  of  the  board. 

The  Initial  Chairman  of  the  Board, 
during  the  period  July  14,  1975  to 
July  13,  1978,  shall  be  a  member  of  the 
Board  initially  designated  as  Chairman 
by  the  President  of  the  United  States  or, 
if  he  should  resign  or  otherwise  vacate 
his  office  or  his  Board  membership,  the 
member  subsequentiy  so  designated  by 
the  President  of  the  United  States. 
Thereafter,  annually  or  at  such  other 
time  as  there  may  be  a  vacancy  in  this 
o£9ce,  the  Board  shall  elect  a  Chairman 
of  the  Board  from  among  its  voting  mem- 
bers who  shall  serve  In  such  capacity 
until  his  successor  has  been  duly  elected 
and  qualified,  or  until  he  shall  resign 
or  otherwise  vacate  his  office  or  his  Board 
membership.  The  Chairman  of  the 
Board  shall,  if  present,  preside  at  all 
meetings  of  the  Board,  shall  carry  out 
all  other  functions  required  of  him  by 
the  Act  and  these  By-laws,  and  shaU  per- 
form such  other  duties  as  from  time  to 
time  may  be  assigned  to  him  by  the 
Board. 

§  1601.10     QuaUfication. 

A  person  shall  be  deemed  to  have  quali- 
fied as  a  Director,  or  as  the  Chairman 
of  the  Board,  when  upon  his  appolnt- 
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ment  or  sdection.  as  the  case  may  be,  he 
has  affirmed  or  executed  a  statement.  In 
a  form  provided  by  the  Board,  to  dis- 
charge his  duties  faithfully. 

§  1601.11      Outside  interesU  of  directors. 

(a)  No  member  of  the  Board  may  par- 
ticipate in  any  decision,  action,  or  recom- 
mendation with  respect  to  any  matter 
which  directly  benefits  such  member  or 
pertains  specifically  to  any  firm  or 
organization  with  which  such  member  Is 
then  associated  or  has  been  associated 
within  a  period  of  two  years.  For  the 
purposes  of  this  paragraph,  (Da  mem- 
ber of  the  Board  shall  be  deemed 
"associated"  with  a  firm  or  organization 
if  he  (1)  is  serving  or  has  served  within 
the  past  two  years  as  a  director,  officer, 
trustee,  employee,  consultant,  attorney, 
agent,  or  partner  thereof,  or  in  any  of 
such  other  capacities  as  the  Board  may 
from  time  to  time  determine,  (ii)  is  ne- 
gotiating or  has  any  arrangement  con- 
cerning prospective  employment  there- 
with, or  (ill)  has  or  has  had  within  the 
past  two  years  any  direct  or  Indirect 
financial  or  ownership  Interest  therein; 
and  (2)  the  term  "member  of  the 
Board"  includes  a  member  of  the  im- 
mediate family  of  a  member  of  the 
Board.  If  a  Director  violates  this  para- 
graph in  connection  with  any  transac- 
tion, the  validity  of  the  transaction,  un- 
less void  by  law  or  voidable  by  the 
Corporation,  shall  not  be  affected  by  the 
violation,  but  the  Director  by  law  may  be 
liable  to  the  Corporation  for  damages. 

(b)  Pursuant  to  procedures  to  be  es- 
tablished by  the  Board  from  time  to 
time,  each  member  of  the  Board,  upon 
assuming  office  and  at  lesist  annually 
thereafter,  shall  file  with  the  Secretary 
a  statement  identifying  any  firm  or  or- 
ganization with  which  he  is  then  or  has 
been  within  the  past  two  years  associated 
(as  defined  in  paragraph  (a)  of  this  sec- 
tion) and  the  nature  of  the  association 
In  the  event  the  association  is  a  re- 
sult of  a  financial  or  ownership  interest, 
that  fact  shsdl  be  reflected  in  the  state- 
ment, but  the  member  need  not  reveal 
the  degree  of  financial  Interest.  Such 
statements  shall  be  available  for  public 
inspection. 

§  1601.12^    Removal. 

<a)  A  Director  may  be  removed,  by  a 
vote  of  seven  members  at  a  meeting  of 
the  Board,  for  persistent  neglect  of  or 
inability  to  discharge  duties,  for  mal- 
feasance in  office,  or  for  offenses  involv- 
ing moral  turpitude,  and  for  no  other 
cause. 

(b)  When  a  Director  shall  fail  to 
appear  at  three  consecutive  meetings  of 
the  Board  or  at  one-half  of  the  meet- 
ings held  during  a  two-year  period,  the 
Secretary  shall  notify  him  In  writing  that 
the  agenda  for  the  next  meeting  of  the 
Board  will  Include  the  questicn  whether 
he  should  be  removed  for  persistent  ne- 
glect of  or  inability  to  discharge  duties. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Board  shall 
consider  whether  a  Director  shall  be 
removed  only  when  five  or  more  Direc- 
tors have  stated  in  writing  that  they  be- 
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lieve  there  Is  reasonable  cause  for  such 
action,  giving  specific  aUegaOons  In  sup> 
port  of  such  belief. 

(d)  A  Director  may  not  be  removed 
unless  (1)  notice  of  the  basis  of  removal 
has  been  given  to  such  Director  at  least 
thirty  days  before  a  vote  Is  taken  con- 
cerning his  removad  and  (2)  the  Director 
has  been  afforded  the  opportunity  to  con- 
test his  removad  by  making  written  sub- 
missions to  the  other  members  of  the 
Board  and  by  appearing  In  person,  with 
or  without  counsel  present,  at  the  meet- 
ing at  which  the  vote  concerning  removal 
is  taken. 

§  1601.13      Resignation. 

A  Director  may  resign  at  any  time  by 
giving  written  notice  of  his  resignation 
to  the  President  of  the  United  States  and 
to  the  President  of  the  Corporation.  No- 
tice of  a  resignation  shall  be  posted  at 
the  offices  of  the  Corporation  in  an  area 
to  which  the  public  has  access.  A  resig- 
nation shall  take  effect  at  the  time  re- 
ceived by  the  President  of  the  United 
States  unless  another  time  is  specified 
therein.  The  acceptance  of  a  resignation 
shall  not  be  necessary  to  make  it  effec- 
Uve. 

§  1601.14     Compensation. 

Directors  shall  be  entitled  to  receive, 
at  appropriate  rates  prescribed  from 
time  to  time  by  the  Board,  not  in  ex- 
cess of  the  rates  established  for  consult- 
ants to  the  Federal  Government,  per 
diem  compensation  for  their  services  as 
members  of  the  Board  or  of  any  commit- 
tee thereof  and  reimbursement  for 
travel,  subsistence,  and  other  expenses 
necessarily  incurred  in  connection  there- 
with. A  Director  shall  not  serve  the 
Corporation  In  any  other  capacity  or  re- 
ceive compensation  for  such  serrlces, 
except  as  authorized  by  the  Board.  In  no 
event  shall  a  Director  receive  compen- 
sation in  more  than  one  capacity. 

Subpart  D — Meetings  of  Directors 

§1601.15      Regular  meetiaga. 

(a)  Regular  meetings  of  the  Board 
shall  be  held  at  least  four  times  a  year, 
on  the  first  Friday  of  March.  June,  Oc- 
tober, and  December,  if  not  a  legal  holi- 
day or,  if  a  legal  holiday,  then  on  the 
next  business  day  following,  at  10  ajn., 
or  at  such  other  date  and  time  as  shall 
be  determined  by  a  majority  of  the 
members  of  the  Board.  Such  regular 
meetings  shall  be  held  in  the  District  of 
Columbia  unless  a  majority  of  the  mem- 
bers of  the  Board  otherwise  determine. 
Notice  of  the  place  of  a  regular  meeting 
shall  be  mafled  to  each  Director  at  least 
ten  days  before  the  date  of  the  meeting 
or  shall  be  telegraphed  or  delivered  at 
least  five  days  before  such  date. 

(b)  In  the  event  a  majority  of  the 
members  of  the  Board  agree  to  post- 
pone a  regular  meeting,  notice  of  such 
postponement  shall  be  mailed  to  each 
Director  at  least  five  days  Ijefore  the 
scheduled  date  for  such  meeting  or  shall 
be  telegraphed  or  delivered  at  least  three 
days  before  such  scheduled  date.  In  the 
event  a  majority  of  the  members  of  the 


Board  agree  to  reschedule  a  regular 
meeting  to  a  date  in  advance  of  the 
scheduled  date  for  such  meeting,  notice 
of  such  rescheduling  shall  be  mailed  to 
each  Director  at  least  twenty-one  dajrs 
before  the  rescheduled  date  for  such 
meeting  or  shall  be  telegraphed  or  de- 
livered at  least  fifteen  days  before  such 
rescheduled  date.  Every  such  notice  shall 
specify  the  place,  day,  and  hour  of  the 
rescheduled  meeting. 

§  1601.16      Special  meetingK. 

Special  meetings  of  the  Board  may  be 
called  by  the  Chairman  of  the  Board  or 
shall  be  called  upon  receipt  by  him  of  a 
written  request  from  five  or  more  mem- 
bers of  the  Board  or  from  the  President 
of  the  Corporation  and  four  or  more 
members  of  the  Board.  Notice  of  any 
such  meeting  shall  be  mailed  to  each 
Director  at  least  seven  days  before  the 
date  on  which  the  meeting  is  to  be  held 
or  shall  be  telegraphed  or  delivered  at 
least  three  days  before  such  date.  Every 
such  notice  shall  specify  the  place,  day, 
and  hour  of  the  meeting. 

§  1601.17     Notice  and  waiver  of  notice. 

(a)  Notice  of  a  meeting  of  the  Board 
when  mailed  shall  be  deemed  given  when 
deposited  in  the  United  States  mall,  post- 
age paid,  addressed  to  the  Director  at 
his  address  appearing  on  the  books  of 
the  Corporation  or  supplied  by  him  for 
the  purpose  of  this  notice.  Notice  may  be 
delivered  at  such  address  to  a  person 
having  apparent  authority  to  accept  such 
delivery  for  such  Director.  Notice  by  tel- 
egraph shall  be  sent,  charges  prepaid, 
to  such  address. 

(b)  A  waiver  of  notice  of  a  meeting  in 
writing  signed  by  the  Director  entitled 
to  such  notice,  whether  before  or  after 
the  time  of  such  meeting,  shall  be  deemed 
equivalent  to  the  timely  giving  of  such 
notice.  Attendance  of  a  Director  at  any 
meeting  shall  constitute  a  waiver  by  him 
of  notice  of  such  meeting  except  where 
he  attends  for  the  express  purpose  of 
objecting  to  the  transaction  of  any  busi- 
ness because  the  meeting  is  not  lawfully 
called  or  convened. 

§  1601.18     .\genda. 

For  each  regiilar  and  special  meeting, 
the  Chairman  of  the  Board  or  the  Presi- 
dent of  the  Corporation  shall  cause  to 
be  prepared  an  agenda  of  matters  to  be 
discussed  at  the  meeting  and  shall  make 
reasonable  effort  to  mail  the  agenda  to 
all  Directors  as  far  in  advance  of  the 
meeting  as  practicable.  When  feasible, 
the  agenda  shall  be  posted  at  the  offices 
of  the  Corporation,  in  an  area  to  which 
the  public  has  access,  at  least  three  days 
before  the  date  on  which  the  meeting  Is 
to  be  held.  Any  matters  appearing  on 
the  agenda  which  the  Chairman  of  the 
Board  or  the  President  of  the  Corpora- 
tion believes  should  be  discussed  in  an 
executive  session  in  accordance  with 
i  1601.22  shall  be  so  noted.  Matters  not 
appearing  on  the  agenda  may  also  be 
discussed  and  acted  upon  at  the  meeting, 
but  the  Chairman  of  the  Board  or  the 
President  of  the  Corporation  shall  en- 


deavor to  Include  as  many  matters  on 
the  agenda  as  can  be  reasonably 
anticipated. 

§  1601.19     General  notice. 

Concurrently  with  the  giving  of  notice 
to  the  Directors  of  any  meeting  of  the 
Board  or  any  rescheduling  thereof,  such 
notice  shall  be  filed  for  publication  in 
the  Federal  Register  and  posted  at  the 
offices  of  the  Corporation  in  an  area  to 
which  the  public  has  access.  Reasonable 
effort  shall  be  made  to  communicate  such 
notice,  at  least  three  days  before  the 
meeting,  to  the  chairman  of  each  state 
advisory  council  appointed  pursuant  to 
section  1004(f)  of  the  Act  and  to  every 
recipient.  Failure  to  provide  general  no- 
tice in  accordance  with  this  Section  shall 
not  affect  the  validity  of  Board  action 
at  such  meeting. 

§  1601.20     Organization       of      directors 
meeting. 

At  each  meeting  of  the  Board,  the 
Chairman  of  the  Board  or.  In  his  absence, 
a  temporary  chairman  chosen  by  a  ma- 
jority of  the  members  of  the  Board  pres- 
ent shall  preside.  The  Secretary  of  the 
Corporation  shall  act  as  secretary  at  aU 
meetings  of  the  Board.  In  the  absence 
from  any  such  meeting  of  the  Secretary, 
the  chairman  of  the  meeting  shall  ap- 
point a  person  to  act  as  secretary  of  the 
meeting. 

§  1601.21      Qoorum,   manner   of   acting, 
and  adjournment. 

(a)  At  each  meeting  of  the  Board,  toe 
presence  of  six  Directors  or,  if  the  num- 
ber of  Directors  in  office  Is  seven  or  fewer, 
two-thirds  of  such  Directors  shall  con- 
stitute a  quorima  for  the  transaction  of 
business.  Except  as  otherwise  specifically 
provided  by  law  or  these  By-laws,  the 
vote  of  a  majority  of  the  Directors  pres- 
ent at  the  time  of  a  vote,  provided  that 
a  quorum  Is  present  at  such  time,  shall  be 
the  act  of  the  Board.  If  a  quorum  Is 
present  when  a  meeting  Is  convened  at 
which  an  action  Is  subsequently  voted 
upon,  the  action  shall  be  the  valid  action 
of  the  Board  unless  a  Director  suggests 
the  absence  of  a  quonmi  and  there  is.  In 
fact,  no  quonmi  then  present.  A  Director 
who  Is  present  at  a  meeting  of  the  Board 
but  Is  required  to  abstain  from  participa- 
tion In  the  vote  upon  any  matter,  whether 
he  remains  in  the  meeting  or  withdraws 
therefrom  during  the  vote,  may  be 
counted  for  purposes  of  determining 
whether  or  not  a  quorum  is  present,  and 
if  a  quonuti  Is  present,  the  vote  of  a 
majority  of  the  Directors  who  are  eligible 
to  vote  with  respect  to  such  matter  shall 
be  the  act  of  the  Board. 

(b)  A  majority  of  the  Directors  present 
at  a  duly  convened  meeting,  whether  or 
not  they  shall  comprise  a  quorum,  may 
temporarily  adjourn  the  meeting.  When- 
ever a  meeting  is  temporarily  adjourned 
to  a  date  not  more  than  five  business 
days  following  such  adjoximment.  It  shall 
not  be  necessary  to  give  any  notice  of  the 
adjourned  meeting  or  of  the  business  to 
be  transacted  thereat  otherwise  than  by 
an  announcement  at  the  meeting  at 
which  such  adjournment  is  taken. 
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(c)  Each  Director  shall  be  entitled  to 
one  vote.  Voting  rights  of  Directors  may 
not  be  exercised  by  proxy. 

§  1601.22     PnMie     meetiiiMi;     ex«cntive 
seasion*. 

(a)  All  meetings  of  the  Board  shall  be 
open  to  the  public  unless  two- thirds  of 
the  Directors  eligible  to  vote  determine 
that  consideration  of  specific  matter  on 
a  specific  occasion  shall  be  closed  to  the 
public.  That  part  of  a  meeting  closed 
to  the  pubUc  shall  be  known  as  an  execu- 
tive session.  Agenda  and  non-agenda 
items  may  be  considered  in  an  executive 
session.  An  executive  session  shall  con- 
sider only  matter  for  which  the  required 
determination  has  been  made.  The 
chairman  of  the  meeting  shall  annoimce 
the  subject  of  the  executive  session  prior 
thereto. 

(b)  In  determining  whether  an  execu- 
tive session  Is  required  the  Board  shall 

.  be  governed  by  the  princlFde  that  the 
public  Is  entitled  to  the  fullest  Informa- 
tion regarding  the  decision-making  proc- 
ess of  the  Corporation  consistent  with 
the  protection  of  personal  privacy  or 
with  compelling  interests  of  the  Corpora- 
tion or  the  public. 

§  1601.23     Public  participaljon. 

The  Board  welcomes  written  and  other 
communication  from  members  of  the 
public.  Members  of  the  public  may  ad- 
dress a  meeting  of  the  Board  upon  invita- 
tion of  the  chairman  of  the  meeting  un- 
less the  Board  otherwise  directs. 

§  1601.24     Minutes. 

The  minutes  of  each  meeting  of  the 
Board,  including  an  executive  session, 
shall  record  the  names  of  the  Directors 
present,  the  actions  taken,  and  the  result 
of  each  vote.  If  there  Is  a  division  on  a 
vote,  the  minutes  shall  record  the  vote  of 
each  Director.  Brfinutes  shall  reflect  dis- 
cussions held  in  executive  session,  in- 
cluding as  much  information  as  possible 
about  such  discussions  without  compro- 
mising the  purpose  for  which  such  meet- 
ing was  closed  to  the  public  A  copy  of 
the  minutes  of  each  meeting  shall  be 
supplied  to  each  member  of  the  Board 
In  advance  of  the  next  meeting  and  shall 
be  presented  for  approvsU  by  the  Board 
at  such  meeting.  TTie  minutes  of  each 
meeting  shall  be  available  for  inspection 
by  the  public  In  the  form  supplied  to.  and 
in  the  form  aiwroved  by,  the  Directors.- 

§  1601JI5     Action  by  directers  without  a 
meeting. 

Any  action  which  may  be  taken  at  a 
meeting  of  the  Board  may  be  taken  with- 
out a  meeting  if  a  consent  in  writing,  set- 
ting forth  the  action  so  taken,  is  signed 
by  all  of  the  Directors  and  general  notice 
oS  the  proposed  action  is  published  in  the 
manner  prescribed  by  {  1601.19  on  or  be- 
fore the  date  when  such  consents  are 
first  solicited.  Any  such  action  so  taken 
shall  be  Included  op.  the  agenda  of  the 
next  meeting  of  the  Board  for  discussion, 
ratification,  or  such  other  action  as  may 
be  indicated  by  the  circumstances. 
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Subpart  E — Committees 

§  1601.26     EMabliahmcnt    and    appoint- 
ment of  conunittees. 

The  Board  may  by  resolution  of  a 
majority  of  the  Directors  In  office  es- 
tablish (and  thereafter  dissolve)  such 
executive,  r^ular,  standing,  or  tem- 
porary committees  as  the  Board  may 
deem  appropriate  to  perform  such  func- 
tions as  it  may  from  time  to  time  desig- 
nate. The  authority  of  any  such  commit- 
tee shall  expire  at  the  time  specified  in 
such  resolution,  which  shall  be  no  later 
than  two  years  after  its  establlshunent. 
The  Board  may  appoint  Directors  to 
serve  on  such  cocomittees  Including  one 
to  serve  as  the  chairman,  or  may 
delegate  to  tiie  Chairman  of  the  Board 
the  authority  to  make  such  appoint- 
ments. A  person  appointed  as  a  member 
of  a  committee  shall  serve  as  such  only 
at  the  pleasure  of  the  Board.  The  CJhair- 
man  of  the  Board  shall  be  an  ex  officio 
nonvoting  member  of  each  committee. 

§  1601.*^     Conunittee  procedures. 

(a)  Except  as  otherwise  provided  in 
these  By-laws  or  in  the  resolution  estab- 
lishing the  committee,  a  majority  of  the 
voting  members  thereof,  or  (Hie-half  of 
such  members  if  their  number  is  even, 
shall  constitute  a  quorum:  Provided, 
That  if  the  Chairman  of  the  Board  is 
present,  he  may  be  counted  in  lieu  of 
any  absent  voting  member  for  quorum 
purposes.  The  vote  of  a  majority  at  the 
voting  members  present  at  the  time  of  a 
vote,  if  a  quorum  is  present  at  such  time, 
shall  be  the  act  of  the  committee.  Meet- 
ings of  each  committee  shsOl  be  called  by 
the  chairman  of  the  committee  or  any 
two  members  of  the  committee,  with 
notice  thereof  provided  to  each  com- 
mittee member  including  the  ChalrmEin 
of  the  Board.  An  agenda  shall  not  be 
required  for  a  committee  meeting,  but 
shall  be  furnished  with  the  notice  when 
feasible. 

(b)  Notice  of  a  ^mmittee  meeting 
shall  be  provided  t«  members  of  the 
committee  in  the  manner  reqiiired  for 
notice  of  special  meetings  of  the  Board 
by  SS  1601.16  and  1601.17(a).  Notice 
may  be  waived  In  the  manner  described 
in  S  1601.17(b).  When  feasible,  general 
notice  of  a  committee  meeting  shall  be 
given  In  the  manner  described  in 
S  1601.19,  but  failure  to  provide  general 
notice  shall  not  affect  the  validity  of 
action  at  such  committee  meeting. 

(c)  All  meetings  of  a  cc«nmlttee  shsill 
be  open  to  the  public  unless  a  majority 
of  the  voting  members  of  the  commit- 
tee, or  one-half  of  such  members  if 
their  number  is  even,  determine  that 
part  or  all  of  the  meeting  shall  be  In 
executive  session  closed  to  the  public; 
provided  that,  in  the  case  of  a  commit- 
tee to  which  has  been  delegated  the 
power  of  the  Board  to  act  on  any  mat- 
ter, an  executive  session  shall  not  be  held 
with  respect  to  such  matter  unless  two- 
thirds  of  the  committee  members  eligi- 
ble to  vote  make  such  determination 
pursuant  to  the  provisions  of  S  1601.22. 
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(d)  Minutes  shall  be  kept  of  each 
ccHnmlttee  meeting  in  the  manner  de- 
scribed in  i  1601.24.  The  minutes  shall 
be  available  for  inspection  by  the  public. 

(e)  Any  Director  and  the  President  of 
the  Corporation  shall  have  access  to  the 
records  of  aixy  committee  irrespective 
of  whether  he  Is  a  member  of  the 
committee. 

Subpart  F — Officers 

§  1601.28     Officers. 

The  officers  of  the  Corporation  shall 
be  a  President,  a  Becretasy,  a  Treasurer, 
a  Comptroller,  and  such  other  officers 
as  the  Board  determines  to  be  necessary. 
The  President  of  the  Corporation  shall 
be  appointed  by  a  majority  of  the  Di- 
rectors in  office.  Other  officers  shall  be 
appohited  by  the  Board  after  consulta- 
tion with  the  President  of  the  Corpora- 
tion. The  officers  shall  have  such 
authority  and  perform  such  duties,  coti- 
slstent  with  the  Act  and  these  By-laws, 
as  may  from  time  to  time  be  determined 
by  the  Board  or,  with  respect  to  the 
other  officers,  by  the  President  of  the 
Corporation  conslstenUy  with  any  such 
determination  of  the  Board.  The  Presi- 
dent of  the  Corporation  shall  provide 
supervision  and  direction  to  the  other 
officers  in  the  performance  of  their 
duties. 

§  1601.29      Election,  term  of  ottiee,   and 
qualifi  cations. 

The  ofBcers  of  the  Corporation  shall 
be  appointed  annually  at  the  October 
meeting  of  the  Board  or  whenever  a 
vficancy  arises.  Each  officer  shall  hold 
his  office  until  his  successor  shall  have 
been  duly  appointed  or  tmtil  he  shall  re- 
sign or  shall  have  been  removed  in  the 
manner  provided  in  i  1601.30.  Any  two 
offices  may  be  held  by  the  same  person, 
except  the  offices  of  the  President  of  the 
Corporation  and  Secretary.  All  officers 
shall  serve  at  the  pleasure  of  the 
Board. 

§  1601.30     Removal. 

The  President  of  the  Corporation  may 
be  removed  by  a  majority  of  the  Direc- 
tors in  office,  and  any  other  officer  may 
be  removed  by  the  Board  pursuant  to  the 
quorum  and  voting  provisions  of  §  1601.21 
but  such  removal  shall  be  without  prej- 
udice to  the  contract  rights,  if  any,  of 
the  person  so  removed. 

§  1601.31     Resignation. 

Any  officer  may  resign  at  any  time  by 
giving  written  notice  of  his  resignation 
to  the  Board.  Such  resignation  shall  take 
effect  at  the  time  received,  unless  an- 
other time  Is  specified  therein.  The  ac- 
ceptance of  such  resignation  shall  not 
be  necessary  to  make  it  effective. 

§  1601.32     Vacancies. 

Any  vacancy  in  any  office  shall  be 
filled  as  provided  in  S  1601.28. 

§  1601.33     The  president. 

(a)  Tlje  President  of  the  Corporation 
shall  be  Its  Chief  Executive  Officer  and 
shall  have  the  responsibility  and  author- 
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Ity,  In  accordance  with  the  Act,  rules  and 
regulations  promulgated  pursuant  to  the 
Act,  and  these  Bylaws,  subject  to  the 
direction  of  and  ix>licies  established  by 
the  Board,  for  (1)  the  day-to-day  ad- 
ministration of  the  affairs  of  the  Cor- 
E>oration;  (2)  the  appointment  of  soch 
employees  of  the  Corporation  as  he  de- 
termines necessary  to  carry  out  the  pur- 
poses of  the  Corporation  and  the  removal 
of  such  employees;  (3)  the  making  of 
grants  and  the  entering  into  of  con- 
tracts; and  (4)  the  exercise  of  such  other 
powers  incident  to  the  office  of  the  Presi- 
dent of  the  Corporation  and  the  per- 
formance of  such  other  duties  as  the 
Board  may  from  time  to  time  prescribe, 
(b)  The  President  of  the  Corporation 
shall  be  a  member  of  the  bar  of  the  high- 
est court  of  a  State  and  shall  be  a  non- 
voting ex  oSHcio  member  of  the  Board  of 
Directors. 

§  1601.34     The  necrelary. 

The  Secretary  shall  (a)  ensure  that 
all  notices  are  duly  given  In  accordance 
with  the  Act  and  these  By-laws;  (b)  be 
the  custodian  of  the  seal  of  the  Corpora- 
tion and  affix  such  seal  to  all  documents 
the  execution  of  which  is  authorized 
by  the  Board  or  by  any  ofHcer  or  on- 
ployee  of  the  Corporation  to  whom  the 
power  to  authorize  the  affixing  of  such 
seal  shall  have  been  delegated;  (c)  keep, 
or  cause  to  be  kept,  in  Iwoks  provided  for 
the  purpose,  minutes  of  the  meetings  of 
the  Board  and  of  each  committee  of  the 
Board;  (d)  ensure  that  the  Ixx^s,  re- 
ports, statements,  and  all  other  docu- 
ments and  records  required  by  law  are 
properly  kept  and  filed ;  (e)  sign  such  in- 
struments as  require  the  signature  of  the 
Secretary;  and  (f)  in  general,  perform 
all  the  duties  incident  to  the  office  of  the 
Secretary  and  such  other  duties  as  from 
time  to  time  may  be  assigned  to  him, 

§  1601.35     The  treasurer. 

The  Treasurer  shall  (a)  have  charge 
and  custody  of.  and  be  responsible  for, 
all  funds  and  securities  of  the  Corpora- 
tion and  (with  the  exception  of  petty 
cash)  deposit  all  such  funds  and  securi- 
ties in  such  banks,  trust  compwuiles,  or 
other  depositories  as  shall  be  selected  in 
accordance  with  the  provisions  of  these 
By-laws;  (b)  receive,  and  give  receipts 
for.  moneys  due  and  payable  to  the  Cor- 
poration from  any  source  whatsoever; 
(c)  sign  such  documents  as  shall  require 
the  signature  of  the  Treasurer;  (d) 
render  to  the  Board  at  each  regular 
meeting  and  at  such  times  as  the  Board 
may  require  a  report  on  the  financial 
condition  of  the  Corporation;  and  (e)  In 
general,  perform  all  the  duties  as  from 
time  to  time  may  be  assigned  to  him. 
The  Treasurer  shall  give  a  bond  for  the 
faithful  discharge  of  his  duties  in  such 
siun  and  with  such  sureties  as  the  Board 
shall  determine. 

§1601.36      The  comptroller. 

The  Comptroller  shall  keep  or  cause 
to  be  kept  full  and  correct  records  and 
accounts  of  the  business,  transactions, 
receipts,  and  disbursements  of  the  Cor- 
poration and  at  all  reasonable  times  shall 
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exhibit  such  records  and  accounts  to  any 
Director  upon  application  at  the  o£Bce 
of  the  Corporation  where  such  i^ecords 
are  kept;  and  shall  perform  such  other 
duties  as  from  time  to  time  may  be  as- 
signed to  him. 

§  1601.37     Compensation. 

The  compensation  of  the  officers  shall 
be  fixed  from  time  to  time  by  the  Board 
or,  in  the  case  of  an  officer  other  than 
the  President  or  a  Vice  President,  by  a 
committee  or  another  officer  to  whom 
such  authority  is  delegated,  at  rates 
not  In  excess  of  amounts  permitted  by 
law.  No  officer  of  the  Corporation  may 
receive  any  salary  or  other  compensation 
for  services  from  any  source  other  than 
the  Corporation  during  his  period  of  em- 
ployment by  the  Corporation  except  as 
authorized  by  the  Board. 

§  1601.38      Prohibition  against  u»ing  po- 
litical test  or  qualification. 

No  political  test  or  politicEiI  qualifica- 
tion shall  be  used  in  selecting,  appointr 
Ing,  promoting,  or  taking  any  other  per- 
sonnel action  with  respect  to  any  officer, 
agent,  or  employee  of  the  Corporation. 

§  1601.39     Outside    interesU    of   officcn 
and  employees. 

The  board   may  from   time  to  time 
adopt  rules  and  regulations  governing 
the  conduct  of  officers  or  employees  with 
respect  to  matters  in  which  they  have 
any  interest  adverse  to  the  Interests  of 
the  Corporation.  Such  rules  and  regula- 
tions may  forbid  an  officer  or  employee 
from  participating  in  corporate  action 
with    respect    to    any    contract,    grant, 
transaction,  or  other  matter  in  which, 
to  the  knowledge  of  such  officer  or  em- 
ployee, he  or  any  member  of  his  Immedi- 
ate family  has  any  interest,  financial  or 
otherwise,  unless  (a)  such  officer  or  em- 
ployee makes  full  disclosure  of  the  cir- 
cumstances to  the  Board  or  its  delegate 
and  the  Board  or  its  delegate  determines 
that  the  interest  is  not  so  substantial  as 
to  affect  the  Integrity  of  the  services  of 
such  officer  or  employee,  or  (b)  on  the 
basis  of  standards  to  be  established  in 
such  rules  and  regulations,  the  interest 
is  too  remote  or  too  inconsequential  to 
affect  the  integrity  of  such  services.  Such 
rules  and  regulations  may  also  prohibit 
or  establish  appropriate  limits  upon  (1) 
the  ownership  by  an  officer  or  employee, 
or  member  of  his  Immediate  family,  of 
securities  of  any  firm,  corporation,  or 
other  entity  doing  a  substantial  volume 
of  business  with  the  Corporation  and  (2) 
the  present  or  future  association  by  an 
officer  or  employee  (or  former  officer  or 
former  employee) ,  or  member  of  his  im- 
mediate family,  with  any  firm,  corpora- 
tion, or  other  entity  doing  a  substantieJ 
volume  of  business  with  the  Corporation, 

Subpart  G — Deposits  and  Accounts 

§1601.40      Depo!titfl  and  accounts. 

All  funds  of  the  Corporation,  not 
otherwise  employed,  shall  be  deposited 
from  time  to  time  in  general  or  special 
accounts  in  such  banks,  trust  companies, 
or  other  depasitories  as  the  Board  may 
select,  or  as  may  be  selected  by  any  offi- 


cer, agent,  or  employee  of  the  Corpora- 
tion to  whom  such  power  has  been  dele- 
gated by  the  Board.  For  the  purpose  of 
deposit  and  for  the  purpose  of  coUectton 
for  the  account  of  the  Corporation, 
checks,  drafts,  and  other  orders  for  the 
payment  of  money  that  are  payable  to 
the  order  of  the  Corporation  may  be  en- 
dorsed, assigned,  and  delivered  by  any 
officer  of  the  Corporation  designated  by 
the  Board. 

Subpart  H — ^Seal 

§  1601.11      Seal. 

The  Corporation  shall  have  a  con»- 
rate  seal,  which  shall  include  the  words 
"Established  by  Act  of  Congress  July  25, 
1974"  and  shall  be  In  the  form  adopted 
by  the  Board. 

Subpart  I — Fiscal  Year 

§1601.42     Fwealyear. 

The  fiscal  year  of  the  Corpora^^n 
shall  begin  on  October  1. 
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Subpart  J— Inttemniftcation 

§  1601.43     Indemnification. 

(a)  The  Corporation  shall  indemnify 
any  person  who  was  or  is  a  party  or  is 
threatened  to  be  made  a  party  to  any 
threatened,  pending,  or  completed  sw:- 
tion,  suit,  or  proceeding,  whether  civil, 
criminal,  administrative,  of  investigative 
(other  than  an  action  by  or  In  the  right 
of  the  Corporation) ,  by  reason  of  the  fact 
that  he  is  or  was  a  Director,  officer,  em- 
ployee,  or   agent   of   the    Corporation, 
against   expenses    (including   attorneys' 
fees),    judgments,    fines,    and   amounts 
paid  in  settlement  actually  and  reason- 
ably incurred  by  him  in  connection  with 
such   action,  suit,  or  proceeding  if  he 
acted  in  good  faith  and  in  a  manner  he 
reasonably  believed  to  be  in  the  best 
interests  of  the  Corporation  and.  with 
respect  to  any  criminal  action,  suit,  or 
proceeding,  had  no  reasonable  cause  to 
believe  his  conduct  was  unlawful.  The 
termination  of  any  action,  suit,  or  pro- 
ceeding by  judgment,  order,  settlement, 
or  conviction,  or  upon  a  plea  of  nolo  con- 
tendere or  its  equivalent,  shall  not,  of 
itself,  create  a  presumption  that  the  per- 
son did  not  act  in  good  faith  and  in  a 
manner  which  he  reasonably  believed  to 
be  In  the  best  Interests  of  the  Corpora- 
tion and,  with  respect  to  any  criminal  ac- 
tion, or  proceeding,  had  reasonable  cause 
to  believe  that  his  conduct  was  unlawful, 
(b)  The  Corporation  shall  indemnify 
any  person  who  was  or  is  a  party  or  is 
threatened  to  be  made  a  party  to  any 
threatened,  pending,  or  completed  action 
or  suit  by  or  in  the  right  of  the  Corpo- 
ration to  procure  a  judgment  in  Its  favor, 
by  reason  of  the  fact  that  he  Is  or  wtw 
a  Director,  officer,  employee,  or  agent  of 
the  Corporation,  against  expenses  (in- 
cluding attorneys'  fees)  actuallj'  and  rea- 
sonably Incurred  by  him  in  connection 
with  the  defense  or  settlement  of  such 
action  or  suit  if  he  acted  In  good  faith 
and  In  a  manner  he  reasonably  believed 
to  be  In  the  best  interests  of  the  Corpo- 
ration, except  that  no  indemnification 
shall  be  made  in  respect  to  any  claim, 
issue,  or  matter  as  to  which  such  person 
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Shan  have  been  adjudged  to  be  liable 
for  negligence  or  misconduct  in  the  per- 
formance of  his  duty  to  the  Corporation 
imless  and  only  to  the  extent  that  the 
coxut  in  which  such  action  or  suit  was 
brought  shall  determine  upon  applica- 
tion that,  despite  the  adjudication  of  lia- 
bility but  in  view  of  all  the  circumstances 
of  the  case,  such  person  is  fairly  and  rea- 
sonably entitled  to  Indemnity  for  such 
expenses  which  the  court  ^all  deem 
prwer. 

(c)  To  the  extent  ttiat  a  Director,  offi- 
cer, employee,  or  agent  of  the  Corpora- 
tion has  been  successful  on  the  merits  or 
otherwise  in  the  defense  of  any  action, 
suit,  or  proceeding  referred  to  in  para- 
graph (a)  and  (b)  of  this  sei^on  or  In 
the  defense  of  any  claim,  Issue,  or  matter 
therein,  he  shall  be  indemnified  against 
expenses  (including  attorneys'  fees)  ac- 
tually and  reasonably  incurred  by  him  in 
connection  therewith. 

(d)  Any  indemnification  under  para- 
graph (a)  and  (b),  of  this  section  (un- 
less ordered  by  a  court)  shall  be  made  by 
the  Corporation  only  as  authorized  In 
the  specific  case  upon  a  determination 
that  indemnification  of  the  Director,  of- 
ficer, employee,  or  agent  is  proper  in  the 
circumstances  because  he  hM  met  the 
applicable  standard  of  conduct  set  forth 
in  paragraph  (a)  «md  (b)  of  this  section. 
Such  determination  shall  be  made  (1)  by 
the  Board  by  a  majority  vote  of  a  quonmi 
cmsisting  of  Directors  eligible  to  vote 
who  were  not  parties  to  such  action,  suit, 
or  proceeding,  or  (2)  If  such  quorum  is 
not  obtainaMe  or,  even  if  obtainable,  a 
quonmi  of  disinterested  Directors  so  di- 
rects, by  Independent  legal  counsel  in  a 
written  opinion. 

(e)  Expenses  incurred  in  defending  a 
civil  or  criminal  action,  suit,  or  prcxeed- 
Ing  may  be  paid  by  the  Corporation  in 
advance  of  the  final  disposition  of  such 
action,  suit,  or  proceeding  as  authorized 
by  the  Board  in  any  case  upon  receipt  of 
an  imdertaklng  by  or  on  l)ehalf  of  the 
Director,  officer,  «nployee.  or  agent  to 
repay  such  amount  unless  it  shall  ulti- 
mately be  determined  that  he  is  entitled 
to  be  Indemnified  by  the  Coiporation  as 
authorized  in  this  Section. 

(f)  The  indemnification  provided  by 
this  Section  shall  not  be  deemed  exclu- 
sive of  any  other  rights  to  wlilch  a  per- 
son seeking  Indemnification  may  l>e  en- 
titled under  any  By-law,  agreement,  or 
vote  of  disinterested  Directors  or  other- 
wise, both  as  to  action  in  his  official  ca- 
pacity said  as  to  action  in  another  capac- 
ity while  holding  such  office,  and  shall 
continue  as  to  a  person  who  has  ceased  to 
be  a  Director,  officer,  employee,  or  agent 
and  shall  inure  to  the  lienefit  of  the  heirs, 
executors,  and  administrators  of  such  a 
person. 

Subpart  K — ^Amendments 

6  1601.44     Amendments. 

These  By-laws  may  be  smjended  by  a 
vote  of  a  majority  of  the  Directors  in 
office:  Provided.  That  (a)  such  amend- 
ment Is  not  Inconsistent  with  the  Act, 

(b)  the  notice  of  the  meeting  at  which 
such  action  is  taken  shall  have  stated  the 
substance  of  the  proposed  amendment, 

(c)  the  notice  of  such  meeting  shall 
have  been  mailed,  telegraphed,  or  dellv- 
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ered  to  each  Director  at  least  five  days 
b^ore  the  date  of  the  meeting,  and  (d> 
when  feasible,  the  proposed  amendment 
shall  have  been  published  in  the  PEontAi. 
RssBsmt  at  least  thirty  days  before  the 
meeting  and  interested  parties  shaU  have 
been  afforded  a  re«wonable  opportunity 
to  comment  thereon. 

Effective  date:  December  8,  1975. 

David  S.  Tatel. 
Counsel  to  the  Corporation.    - 
IFR  Doc.75-29922  Filed  11-6-75:8:45  am) 

Titte  46 — Shipping 

CHAPTER  t— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  N — DANGEROUS  CARGOES 

[Docket  No.  EM-129;    Amdt.;   COD  74-276] 

PART  14fr— TRANSPORTATION  OR  STOR- 
AGE OF  EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  UQUiDS  ON 
BOARD  CARGO  VESSELS 

Portable  Tank  Markings 

The  purpose  of  this  amendment  is  to 
make  the  portable  tank  marking  require- 
ments for  water  transportation  in  46 
CPR  146,05-15  (e)  (1)  U)  compatible  with 
the  portable  tank  marking  requirements 
for  Isold  transportation  in  49  CFR 
173.401(a)(1). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  this 
rulemaking  by  notice  of  proposed  rule- 
making that  was  published  in  the  Fxo- 
KRAL  Register  on  January  29,  1975  (40 
PR  4318)  and  by  public  hearing  that 
was  held  on  February  25,  1975.  No  oral 
presentations  were  made,  however,  five 
written  CMnments  were  received.  One 
comment  indicated  that  the  proposed 
marking  change  to  46  CFR  is  still  incon- 
sistent with  the  requirements  of  49  CFR 
173.401(a)  (1) .  The  change  in  46  CFR  by 
this  amendmwit  does  not  duplicate  the 
requirements  of  49  CFR.  however,  It  does 
permit  the  use  of  letter  heights  of  one- 
tenth  the  diameter  of  the  tank  as  re- 
quired by  49  CFR  173.401(a)(1).  An- 
other comment  suggested  a  letter  height 
of  four  Inches  for  tanks  over  two  feet 
In  diameter  and  two  Inches  for  tanks 
under  two  feet  In  diameter.  While  this 
suggestion  has  merit,  It  Is  considered  be- 
yond the  scope  of  the  rulemaking  be- 
cause this  amendment  Is  Intended  only 
to  make  the  jwrtable  tank  marking  re- 
quirements for  water  shipment  compat- 
IWe  with  those  for  land  shipment.  Also, 
to  Incorporate  such  a  marking  change 
would  result  in  further  inconsistency 
with  portable  tank  marking  requirements 
for  land  shipment.  Several  comments 
recommended  the  adoption  of  the  two- 
inch  minimum  letter  height  (regsmlless 
of  tank  diameter)  proposed  in  Docket 
HM-103:  Notice  73-10.  This  recommen- 
dation is  not  being  incorporated  in  the 
amendment  as  it  would  result  In  further 
JBcoDsistency  with  the  present  require- 
ments of  49  CFR  173.401(a)  (1) . 

Compliance  with  this  amendment  prior 
to  the  effective  date  is  considered  by  the 
Bureau  as  compliance  with  existing 
regulations. 
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In  consideration  of  the  foregohig.  Part 
146  of  Title  46  Code  of  Federal  Regula- 
tions Is  amended  as  follows: 

§146.05-15      [Amended]. 

Section  146.05-15  paragraph  (e)(1)  (1) 
Is  amended  by  striking  the  words  "The 
height  of  all  required  lettering  must  be 
at  least  2  inches  or  one-tenth  the  diam- 
eter of  the  tank  (subject  to  a  maximum 
of  5  inches) ,  whichever  is  greater"  and 
Inserting  the  words  "The  height  of  all 
required  lettering  must  be  2  inches  or 
one-tenth  the  diameter  of  the  tank, 
whichever  is  higher,  but  need  not  be 
higher  than  5  inches"  in  place  thereof. 

Effective:  December  31, 1975. 
(46rr.8.C.  170(7),  49  CFR  1.63(r)) 

Issued  in  Washington,  D.C.,  on  No- 
vanber  3,  1975. 

James  T,  Curtis,  Jr., 

Director. 
Materials  Transportation  Bureau. 

(FR  Doc.76-29934  PUed  ll-6-76;8:45  am) 


[Docket   No.   HM-130;    Amdt.   COD   74-2821 

PART  146— TRANSPORTATION  OR  STOR- 
AGE OF  EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
BOARD  CARGO  VESSELS 

Portable  Tank  Grass  Weights 
The  purpose  of  these  amendments  to 
Part  146  of  Title  46,  Code  of  Federal 
Relations,  is  to  allow  the  carriage  of 
a  portable  tank  having  a  gross  weight  of 
55,000  pounds  or  less  on  board  a  vessel. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  this  rule- 
making by  notice  of  proposed  rulemaking 
that  was  published  in  the  Federal  Regis- 
ter on  June  9.  1975  (40  FR  24532) ,  and 
by  public  hearing  that  was  held  on  July  1, 
1975.  Ten  written  comments  were  re- 
ceived, all  of  which  endorsed  the  pro- 
posed amendment.  One  of  the  comment- 
ers  suggested  that  paragraphs  {{ 146.21- 
15(b),  146.26-10(b)  and  146.26-20(r) 
should  also  be  amended  by  striking  the 
figures  "20,000"  wherever  they  appear 
and  inserting  "55,000"  in  place  thereof. 
This  suggestion  has  been  Incorporated  in 
the  amendment. 

Compliance  with  these  amendments 
before  the  effective  date  Is  considered  by 
the  Bureau  as  compliance  with  existing 
regulations. 

In  consideration  of  the  foregoing.  Part 
146  of  Title  46  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

§  146.05-5      [  Amended  ] . 

1.  By  revoking  §  146.05-*  (h)  which  in- 
creased the  gross  weight  limitation  for 
DOT  speciflcaticm  tanks  from  8,000 
pouiKbs  to  20,000  pounds. 

§§  146.21-100,  146.23-100,  146.24-100, 
146.25-100,  146.26-100  [Amend- 
ed]. 

2.  By  striking  the  figures  "8,000"  and 
"20,000"  wherever  they  appear  in  |  J  146.- 
21-100,  146.23-100,  146.24-100,  146.25- 
200.  and  146.26-100  and  inserting  "55,- 
000"  in  place  thereof, 

§  146.07-1      [  Amended  ] . 

3.  By  striking  the  figure  "20,000"  in 
the  second  and  third  sentences  In  fi  146.- 
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07-1  (b)  (4)  and  Inserting  the  flgiire  "55.- 
000"  in  place  thereof. 

§§  146.21-15,      146.26-10,      146.26-20 
[Amended]' 

4.  By  striking  the  figixre  "20,000" 
wherever  it  appears  in  §§  146.21-15(b) , 
146.26-10<b).  and  146.26-20(f).  and  in- 
serting the  figure  "55.000"  in  place  there- 
of. 

Effective:  December  31. 1975. 

(46  U.S.C.  170(7) .  49  CPR  1.53(f) ) 

Issued  in  Washington,  D.C..  on  No- 
vember 3, 1975. 

James  T.  Cttrtis,  Jr., 

Director, 
Materials  Transportation  Bureau. 
I  PR  Doc  .75-29936  FUed  ll-S-75;8:45  am] 



Title  47 — ^Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20474;  RM-2442] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Paso  Robles, 
Calif. 

Report  and  order — (Proceeding  termi- 
nated! .  In  the  Matter  of  Amendment  of 
51:31^2  (b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Paso  nobles, 
California) . 

1.  The  Commission  has  before  it  the 
"Notice  of  proposed  rulemaking," 
adopted  May  6,  1975.  40  FR  21742.  Invit- 
ing comments  on  a  proposal  by  P.  Ray 
Bryant  and  Nancy  L.  Bryant,  who  are 
jointly  licensed  to  operate  Stations 
KPRL(AM)  and  KPRA(FM)  (Channel 
232A> .  Paso  Robles.  California,  to  amend 
the  FM  Table  of  Assignments  by  substi- 
tuting Channel  223  for  Channel  232A 
and  to  modify  their  KPRA  license  to 
specify  operation  on  Chaimel  223.  The 
adoption  of  this  proposal  would  not  re- 
quire any  other  changes  in  the  FM  Table 
of  Assignments.  The  only  comments  filed 
regarding  this  proposal  were  those  of  the 
petitioners. 

2.  Paso  Robles.  with  a  population  of 
7,168,'  is  located  midway  between  San 
Francisco  and  Los  Angeles.  CalifM-nia 
and  is  in  the  center  of  the  northern  part 
of  San  Luis  Obispo  County  (pop.  105.- 
690).  At  the  present  time,  local  aural 
service  consists  solely  of  petitioners'  two 
stations — Class  IV  AM  Station  KPRL  and 
KPRA(FM) ,  which  is  one  of  five  FM  as- 
signments in  San  Luis  Obispo  County.- 


^AU  population  data  are  from  the  1970 
VB.  Census,  unless  otherwise  Indicated. 

*bf  the  fire  FM  assignments  In  San  Luis 
Obispo  County,  there  are  three  Class  B  chan- 
nels and  two  Class  A  channels.  Channels  327 
and  241  are  assigned  to  the  city  of  San  Luis 
Obispo  and  are  presently  occupied  by  Sta- 
tions KZOZ(FM)  and  Ktn*A(FM),  respec- 
tively. (Station  KZOZ  Is  a  "grandfathered" 
station  with  power  In  excess  of  the  maximum 
standards.)  Channel  2S3.  assigned  to  Morro 
Bay,  Is  unoccupied  but  has  been  applied  for 
by  three  applicants  at  Morro  Bay  (BPH-858e, 
BPH-S460,  BFH-0067)  and  a  fourth  applicant 
at  Ataacadero  (BPH-8915).  Channel  237A  Is 
asaignwl  to  Arroyo  Orande  but  Is  used  by 
Station  KPOA(Fi<)  at  Plsmo  Beach.  The 
fifth  Class  A  channel,  of  course,  is  at  Paso 
-Robles. 


3.  Petitioners  allege  that  Channel  223 
should  be  substituted  for  Channel  232A 
because  present  intermixture  of  Class  A 
and  Class  B  channels  in  San  Luis  Obispo 
County  is  "competitively  unhealthy." 
Two  Class  B  channels  are  presently  being 
operated  from  the  City  of  San  Luis 
Obispo ;  and  a  third  channel  has  been  ap- 
plied for  at  Morro  Bay  or  Atascadero. 
Csdifomia.  In  addition,  petitioners  state 
that  Station  KWAV(FM)  (Channel  245) 
at  Monterey,  California,  "cuts  heavily 
into  the  Paso  Robles  market."  Conse- 
quently, petitioners  argue,  a  Class  B  as- 
signment is  needed  in  Paso  Robles  so  that 
its  FM  station  can  survive  competitively. 

4.  Petitioners  have  also  presented  data 
to  indicate  that  Paso  Robles  and  the  sur- 
rounding area  are  growing.  They  state 
that  the  Paso  Robles-Atascadero  market 
has  a  population  of  20.000.  However,  they 
assert,  this  figure  will  be  increasing  be- 
cause of  the  development  of  nearby  rec- 
reational areas  such  as  Lake  Nacimiento 
and  San  Antonio  Lake  which  are  about 
16  miles  northwest  of  Paso  Robles.  We 
are  informed  that  already  these  and 
other  nearby  recreational  facilities  at- 
tract many  weekend  tourists.  Petitioners 
point  out  that  550,000  tourists  visited 
here  in  1970  and  that  this  figure  Is  ex- 
pected to  rise  to  750,000  by  the  end  of 
1975  and  to  1.000.000  by  1980.  Petitioners 
believa  that  the  assignment  of  a  Class  B 
channel  to  Paso  Robles  will  enable  KPRA 
to  keep  pace  with  and  to  provide  service 
to  this  growing  Lake  Nacimiento  area. 

5.  Another  reascxi  relied  upon  by  pe- 
titioners for  the  assignment  of  a  Class 
B  channel  to  Paso  Robles  is  that  this 
will  provide  the  scattered  populations  in 
the  surrounding  rural  areas  with  either 
first  or  second  FM  service.  According  U> 
petitioners'  Roanoke  Rapids-Goldsboro, 
N.C.  study.  9  F.C.C.  2d  672  (1967),  the  1 
mV/m  contour  of  Channel  223  wiU  ex- 
tend 33  miles  and  will  provide  first  FM 
service  to  471  persons  in  a  230  square- 
mile  area  and  second  FM  service  to  2.076 
persons  in  a  1,030  square-mile  area.  As  a 
result,  the  petitioners  conclude  that  the 
Class  B  assignment  at  Paso  Robles  will 
enable  KPRA  to  render  better  service  to 
its  area  because  of  increased  coverage 
capability. 

6.  The  petitioners'  preclusion  study, 
confirmed  by  the  Commission's  engi- 
neering staff,  shows  that  preclusion  will 
occur  on  five  channels.  ITie  preclusion  on 
Chaimels  220,  221A.  and  222  is  minimal 
because  it  affects  very  small  land  areas 
that  contain  communities  with  popula- 
tions less  than  one  thousand  persona  or 
communities  which  already  either  have 
local  FM  service  or  receive  FM  service 
from  a  nearby  community.  The  primary 
preclusion  will  occur  on  the  co-channel 
223  at  Coalinga.  California  (pop.  6.161), 
in  Fresno  County  (pop.  413.053).  and  at 
Avenal,  California  (pop.  3,035),  in  Kings 
County  (pop.  64.610).  In  addition.  Coa- 
linga will  be  precluded  from  being  as- 
signed Channel  224A.  However,  petition- 
ers' preclusion  study  correctly  suggests 
that  Channel  232A.  if  deleted  from  Paso 
Robles,  may  be  sissigned  to  Coalinga. 
Avenal.  or  most  of  the  area  precluded 
from  the  use  of  Channel  224A.  Also,  Class 


B  Channels  258.  275,  and  295  would  be 
available  for  assignment  at  or  near  Paso 
Robles  in  the  event  that  future  broadcast 
needs  require  a  Class  B  channel  assign- 
ment. 

7.  In  view  of  the  fact  that  Station 
KPRA(FM)  is  located  in  a  growing  re- 
gion, consisting  of  many  rural  areas,  with 
scattered  populations,  we  l>elleve  that  the 
public  interest  would  be  served  by  the 
substitution  of  Channel  223  for  Chsmnel 
232A  at  Paso  Robles.  California.  The 
assignment  is  made  because,  as  men- 
tioned, preclusionary  effects  are  negligi- 
ble and  such  an  assignment  would  bring 
a  first  FM  service  to  about  500  persons 
and  a  second  FM  service  to  about  2,000 
persons.  This  would  comply  with  the  first 
and  third  priorities  used  in  establishing 
the  PM  Table  of  Assignments  in  1963 — 
that  insofar  as  possible,  an  FTkl  channel 
should  be  assigned  tp  provide  first  and 
then  second  FM  service  to  as  much  of 
the  population  of  the  United  States  as 
possible.  Further  notice  of  proposed  rule- 
making. Docket  No.  14185,  adopted  July 
25.  1962  (FCC  62-S67> .  Incorporated  by 
reference  in  paragraph  25  of  the  Third 
Report.  Memorandum  Opinion  and  Order 
(40  F.C.C.  747,  758  (1968) ) .  This  decision 
is  not  bsised  on  petitioners'  argument 
that  it  would  eliminate  intermixture.  Our 
poUcy  against  intermixture  of  channels 
applies  to  assignments  within  the  same 
community.  On  rare  occasions,  under  ap- 
propriate circumstances  and  where 
communities  are  so  close  to  each  other 
that  they  might  be  considered  to  l)e  in 
the  same  "market,"  we  have  extended  the 
principle  to  apply  to  a  market.  Fairmont, 
West  Virginia,  40  F.C.C.  1021,  1024 
(1965) .  In  the  instant  case  It  is  not  only 
questionable  whether  the  stations  men- 
tioned by  petitioners  are  in  the  same 
market,  but  petitioners  appear  to  be  ad- 
vancing the  proposition  that  intermix- 
ture of  classes  of  channels  within  a 
county  is  contrary  to  our  policy.  No  such 
coimty  non-intermixture  oollcy  exists. 

8.  Authority  for  the  action  taken  here- 
in is  contained  in  Sections  4(1),  5(d)(1). 
303.  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  0.281(b) 
(6)  of  the  Commission's  rules. 

9.  Accordingly,  it  is  ordered,  That  ef- 
fective December  15.  1975.  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the  Com- 
mission's rules,  is  amended.  Insofar  as 
the  city  below  is  concerned,  to  retwi: 

City                                Channel  No. 
Paso  Robles,  California 223 

10.  It  is  further  ordered.  That  effec- 
tive December  15.  1075,  and  pursuant  to 
Section  316  of  the  Communications  Act 
of  1934.  as  amended,  the  outstanding  li- 
cense of  F.  Ray  Bryant  and  Nancy  L. 
Bryant  (joint  tenants),  for  Station 
BLPRAiFM),  Paso  Robles.  California,  is 
modified  to  specify  operation  on  (Chan- 
nel 223  in  lieu  of  Channel  232A  subject 
to  the  following  conditions: 

(a)  The  licensee  shall  inform  the  Com- 
mission in  writing  by  no  later  than  De- 
cember 15,  1975,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  January  5,  1976,  all  nec- 
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essary  information  complying  with  the 
applicable  technical  rules  for  modifica- 
tion of  authorization  to  cover  the  (itera- 
tion of  Station  KPRA(F%f )  on  Channel 
223  at  Paso  Robles,  California. 

(c)  The  licensee  may  continue  to  op- 
erate on  Channel  232A  under  its  out- 
standing authorization  for  one  year  from 
the  effective  date  of  this  Order,  or  effect 
the  change  sooner  should  It  so  desire. 
Ten  days  prior  to  commenciiis  operation 
on  Channel  223,  the  licensee  shall  sub- 
mit the  same  measurement  data  nor- 
mally required  in  an  application  for  an 
FM  broadcast  station  license. 

(d)  The  licensee  shall  not  commence 
operation  on  (Thannel  223  until  the  Com- 
mission specifically  authorizes  it  to  do  so. 

11.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  send  a 
copy  of  this  Report  and  Order  by  Certi- 
fied Mall.  Return  Receipt  Requested,  to 
P.  Ray  Bryant  and  Nancy  L.  Bryant, 
Joint  tenants,  the  licensees  of  KPRA 
(FM),  Paso  Robles,  Calif omla. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  a«8.  807.  48  Stat.,  as  amended.  lOM, 
lOea.  1083:   (47  VB.C.  1M,  803,  8«7) ) 

Adopted:  October  30.  197$. 

Released:  November  4.  191S. 

Federal  CoiacxnncATTONS 
Commission, 
[seal]        Wallace  E.  Johkboit, 

Chief.  Broadcast  Bureau. 

IFR  Doo.75-30024  PUed  ll-«-7t:8:46  am] 


Tf 


[Docket  No.  19928] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Winois  and  Indiana 

Report  and  order — (Proceeding  termi- 
nated) .  In  the  matter  of  amendment  of 
173.202(b).  Table  of  assignments,  PM 
Broadcast  Stations.  (Danville  and  Hoop- 
eston,  Illinois;  Attica,  Cravrfordsville, 
Frankfort.  Fowler,  Oreencastle,  Lafay- 
ette, Logansport,  North  Vernon  and 
Terre  Haute.  Indiana) ,  Docket  No.  19923, 
RM-1971,  RM-2244,  RM-2iei,  RM-2353, 
RM-2203. 

1.  The  Commission  here  considers  the 
six  alternative  FM  assigninent  proposals 
for  communities  in  Illinois  (Hoopeston 
and  Danville)  and  Indiana  (Lcifayette 
and  Terre  Haute)  raised  by  the  conflict- 
ing FM  assignment  proposals  In  RM- 
1971  (Hoopeston),  RM-21fll  (Lafayette), 
RM-2203  (Danvme)  and  RM-2244 
(Terre  Haute)'  and  advanced  for  con- 

'  In  RM-ig71,  petitioner  (Dairlk  S'telnhart) 
requested  the  assignment  of  Class  B  Channel 
341  to  Hoopeston  for  a  first  PM  assignment 
by  substituting  Channel  252 A  for  Channel 
240A  (unused)  at  Fowler.  Indiana. 

In  RM-21fll,  petitioner  (Radio  Lafayette. 
Incorporated)  requested  the  assignment  of 
Claas  B  Channel  248  to  Lafayette  for  a  second 
ChMB  B  (third  PM)  assignment  by  deleting 
Channel  a44A  from  Lafayette,  occupied  by 
Station  WAZT-PM,  licensed  to  Radio  Lafay- 
ette, and  by  replacing  the  Fowler  Channel 
240A  assignment  with  Channel  t62A: 

In  RM~2203,  petitioner  (Vermilion  Broad- 
casting Corporation)   requested  the  asslgn- 


sideratioa  and  public  comment  In  the  Vermlllon    Broadcasting    Corporation,    U- 

Notice  of  pix^XMed  ru^making  releaaed  c«n>M«  oc  am  station  wrzr.  Danvuie.  peti- 

hereln  on  January  31. 1974  C»  PR  45M) .  ***S^.'^,^-"°*  , 

together  with  the  counterpittpoMto  and  ^3^'*J^^^V:^  }^'^?![F°^^-  "'=*'^*«*  «* 

c<»»»«nt.r«>^vedont£*S^'2  ^"^^-^^TcL'A^r^;^l' ^%T^. 

2.  The  six  altemaUve  proposals  are  the  pKitioaer  m  rm-2i«i .              >•        y      ■ 

following:  "  CKlMas  Broadcasting  Company,  licensee  of 

— AM    Statkm    WAAC    (daytime -only),    Terre 

Cbannei  No.  Haute.  pcUtioner  In  RM-2244. 

WCVL,  Inc.,  licensee  of  AM  Station  WCrVL 

Add—       Delete—  and  permittee  of  PM  Station  WLPQ  (Channel 

280A) .  CrawfordsvUle,  Indiana.  Its  comments 

»l include  a  counterproposal  for  Lafayette  (or 

282A             MIIA  Atttoa).  Indiana,  which  is  discussed  below. 

'^ Logansport  Broadcasting  Corp..  licensee  of 

282A 24DA  ^^**   Station    W8AL   and   Station   WSALr-PM 

taUk. (Channel    272A),    Logansport,    Indiana.    Its 

-  *«tt             •J2»'  *'0''"'**ote  also  advance  alternative  proposals 
"  ^^             ***^  for  Logansport  (RM-2363)   upon  which  Pub- 

%a'.'.  "."".'.'".  n<^  Notice   (Report  No.  904),  as  corrected  by 

ail  IIII"!""!  Public  Notice  (Report  No.  906).  was  given  on 

Jg^ "---  April  9  and  April  22,  1974.  respectively,  ad- 

WA            atOA  vising  that  its  proposals  would  be  treated  aa 

m  IIIIIIIIIIII  counterproposals    hsreln.    Its    proposals    are 

MBA r  also  discussed  below.  (Comments  only.) 

*att             S!^  Ktckapoo  Broadcasting  Co..  licensee  of  PM 

^             •****^ '  Station  WIAI  (Channel  256) ,  Danville. 

Tlprad   Broadoastlnc   Co  .   Inc..  former  U- 

s.  Comments  and/or  reply  comments  eensee  of  pm  Station  wxrrs  (Channel  224A), 

In  response  to  the  Notice  were  timely  filed  Lafayette.  (Comments  only.)  • 

by  the  following  parties:  •  Wabash   Vallcy   Broadcasting  CorporaUon. 

n^^tM  e*.<^w ►    Ti         .^            X.,.,           .  licensee  of  Station  WTHI-TV,  (Channel  10). 

David  Stelnhart,  Hoopeston.  peUUoaer  In  Terre  Haute   (Comments  only.)                       ' 

■           ,  Eastern  Broadcasting  Corporation,  licensee 

i     '  of  AM  Station  WBOW,  and  PM  Station  WBOQ 

ment  Of  Class  B  Channel  241  to  DanvUle  for  l^t*!""*    ****'    "^^^    ^"^     (Comments 

a  third  Class  B  assignment  by  substituting         d-»*«.  tj»«„j ,•        ,-.__ 

Channel  282A  for  Channel  2*0A  at  Powler  ^J^^  f.'^^f^^'^  Company,  licensee  of 

In   RM-2244.   petitioner    (Ot^   B^J  Btat  on    WVTX-PM     (Channel    264).    Terre 

casting  Company)  requested  the  assignment  ^*f-   (^"^'^^^  «»<1  «upplement  thereto 

of  either  CTass  B  C^hannel  242  or  Channel  243     °°ot»k— >.  ^~" =   ..■     t         ,.  ,  ™, 

to  Terre  Haute  for  a  fifth  Class  B  assignment.  .t!^f„*r^4^r^    ',  «^ .^^1?'  ^ 

•In  Alternative  I,  the  proposed  H^peston  S*,tr°T"  ^T^^,o*^f"'""  ^^M'  <^f^0'<^- 

Channel    241    assignment    Would    req^    a  '^"^-  ^°<"»2*    'j^Plf  con^ente  only.) 

transmitter  site  at  least   U   mUeslouth  of  ^^^^    Broadcasting    Company.    Inc..    11- 

«»™mi««r  sue  ai  leasi   n   mues  somn  oi  censee  of  Station  WILO-PM   (Channel  259). 

In  n.  the  proposed  DanvUle  Channel  241  I^«f"ort.  In<"an*    (Rep'T  comments  only.) 

In  in.  the  proposed  Lafayette  Channel  243  '^<'°=^°»«"*»  "^^-^ 


City 


I.  Hoopeston.  TU 

Fowler,  Ind 

U.  Hoopeston.  HI 

DsDTlDe,  ril 

Fowler,  Ind 

III.  HoopestoB.  lU 

Fovler,  Ind 

Lafsyette.  Ind.... 

IV.  HoopesUm,  m 

Tern  Hute,  Ind. 

V.  Danvllfc,  III 

Hoopeston,  TIL... 

Fowler,  Ind 

Terre  Haote,  Ind.. 

VI.  DanvlDe,  lU 

Heopeston,  lU 

Fowler,  Ind 

Lafayette.  Ind 


assignment  would  require  a  site  at  least  14 
mUes  west  southwest  of  Lafayette. 

In  IV,  the  proposed  Terre  Haute  Channel 
242  assignment  would  require  a  site  approxi- 
mately 18  miles  north  from  the  center  of 
Terre  Haute. 

In  V,  the  proposed  DanvlUe  (Channel  241 
assignment  would  reqiiire  a  site  at  least  6 
miles  northwest  of  Danville,  and  the  pro- 
posed Terre  Haute  Channel  243  assignment 
would  require  a  site  approximately  16  miles 
northwest  of  Terre  Haute  and  4  miles  east  of 
Parts.  Illinois. 

In  VI.  the  proposed  Danville  Channel  241 
assignment  would  require  a  site  approxi- 
mately 11  miles  northwest  of  Danville,  and 
the  proposed  Lafayette  Channel  243  assign- 
ment would  require  use  pf  a  site  approxi- 
mately 10  miles  west  of  Lafayette.  This  pro- 
posal would  also  Umlt  use  of  Channel  240A, 
cainton,  Illinois,  to  an  antenna  site  at  least 
4  mUes  west  of  Clinton.  A  construction  per- 
mit (BPH-0104)  was  granted  on  December 
10.  1974.  for  a  Clinton  (Channel  240A  station 
(WHOW-PM)  at  a  site  4  miles  south  of 
Clinton. 

•A  late-flled  letter  from  WPBM.  Inc.,  U- 
censee  of  PM  Station  WPBQ  (Channel  234), 
Indianapolis,  Indiana,  Is  also  accepted  for 
consideration  in  connection  with  RM-2353 
despite  ite  unttmeliness  as  we  are  persuaded 
that  our  PubUc  Notices  on  the  Logansport 
alternative  proposals  in  RM-2353  did  not  pro- 
vide sufficient  detaUs  on  them  to  put  WPBM 
on  notice  that  It  could  be  affected  by  one  of 
the  alternatives  proposed;  and  that  It 
promptly  filed  upon  learning  Ite  implications. 


4.  We  have  carefully  considered  an 
arguments  and  data  contained  in  the 
comments  received  from  the  above  par- 
ties on  the  PM  assignment  proposals  and 
counterproposals  before  us,  together  with 
that  contained  in  the  petitions  and  re- 
lated pleadings  which  were  considered  in 
deciding  to  hold  rule  making  on  the 
Hoopeston.  Danville,  Lafayette  and  Terre 
Haute  proposals.  Of  these  proposals,  we 
have  decided,  for  the  reasons  discussed 
below,  that  only  two  of  them — the  pro- 
posals to  assign  Channel  265A  to  Hoopes- 
ton for  a  flhst  sisslgnment  and  to  assign 
Channel  243  m  place  of  Channel  244A  to 
Lafayette  as  a  second  Class  B  (third  FM) 
assignment,  as  proposed  in  Plan  UI,  para- 
graph 2  above — hove  sufficient  merit  to 
warrant  adoption.  Since  we  find  the  coim- 
terproposals  submitted  by  WCVL.  Inc.. 
and  Logansport  Broadcasting  Corp.  not 
worthy  of  adoption  for  reasons  apart 
from  their  conflicts  and /or  relationship 
to  the  other  proposals  before  us.  we  will 
first  discuss  them.  Unless  otherwise  in- 
dicated, all  population  data  are  from  the 

1970  U.S.  (Census. 


'An  application  for  voluntary  assignment 
of  license  (BALH-2068)  from  Tlprad  to  Twin 
Cities  Broadcasting,  Inc.,  filed  October  3.  1974, 
was  granted  on  February  12.  1976. 
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5.  Counterproposal  of  WCVL,  Inc.  In 
Its  coQiments,  WCVL,  Inc.,  the  licensee  of 
AM  Station  WCVL  and  Station  WLPQ, 
Channel  280A,  at  Crawfordsvllle,*  re- 
quests adoption  of  a  variant  of  the  pro- 
posal to  assign  a  second  Class  B  channel 
to  Lafayette  in  alternative  Plan  HI  (para. 
2,  supra)  in  lieu  of  any  of  the  six  alter- 
native proposals.  Its  counterproposal  dif- 
fers from  alternative  Plan  HI  only  in  that 
it  proposes  the  assignment  of  Channel 
280A,  as  well  as  Channel  243.  to  La- 
fayette by  deleting  Channel  280A  from 
CrawfordsvUle.  as  follows: 


City 


ChaiuMJ  No. 


Add— 


Delete— 


Hoopeston 286A  

Fowler 252A  J40A 

Lahyette 243.280A  2+lA 

CrawiordsvUle 280A 

Also,  as  an  alternative  to  the  Channel 
243  assignment  proposed  for  Lafayette, 
WCVL  proposes  the  assignment  of  Chan-' 
nel  243  for  a  first  FM  assignment  to  At- 
tics, Indiana,  a  community  (1970  popu- 
lation, 4,262)  located  approximately  21 
miles  southwest  of  Lafayette  and  23 
miles  northwest  of  CrawfordsvUle. 

6.  The  stated  objective  of  WCVLs 
counterproposal  is  to  make  the  proposed 
Lafayette  (or  Attica)  Cliannel  243  as- 
signment available  for  application  to  it, 
as  well  as  others,  for  use  primarily 
for  the  regional  service  for  which  it  be- 
lieves there  is  a  greater  need  in  this  Indi- 
ana area  than  there  is  for  a  second  Class 
B  outlet  at  Lafayette.  By  assigning 
Channel  280A,  as  well  as  Channel  243  to 
Lafayette,  WCVL  states  that  Station 
WAZY-FM.  whose  opa-ating  frequency 
(Channel  244A)  would  be  required  to  be 
deleted  if  CThannel  243  were  to  be  as- 
signed to  Lafayette  (or  Attica),  could 
be  shifted  to  operation  on  Chatmel  280A 
If  its  licensee  (Radio  Lafayette)  did  not 
desire  to  compete  for  Channel  243  with 
it  tind  other  possible  applicants  for 
Channel  243  or,  if  It  did  compete,  was 
not  the  winning  applicant.  If  Station 
WAZY-FM's  licensee  were  to  compete 
and  prevail,  WCVL  states  that  Channel 
280A  should  remain  In  CrawfordsvUle. 

7.  Proponents  of  the  conflicting  and 
related  proposals  for  Terre  Haute  (Citi- 
zens Broadcasting  Company)  and  for 
Lafayette  (Radio  Lafayette)  oppose  the 
WCVL  counterproposal.  Citizens  con- 
tends that,  in  addition  to  the  objections 
It  has  raised  to  the  Lafayette  C^hannel 
243  assignment  proposal  of  Radio  Lafay- 
ette, the  WCrvXi  counterproposal  is  ob- 
jectionable because  it  would  shift  Chan- 
nel 280A  from  CrawfordsvUle  to  Lafay- 
ette and  make  a  mockery  of  the  recently 


e  Channel  280A  was  assigned  to  Crawfords- 
vUle for  a  second  FM  assignment  by  our  Sec- 
ond Beport  and  Order  of  March  7,  1973,  In 
Docket  No.  19512.  a  proceeding  originally  In- 
stituted to  consider  a  propoaal.  among  others, 
to  assign  Channel  380A  to  West  Lafayette, 
Indiana  (contiguous  to  Lafayette) ,  for  a  first 
FM  assignment.  In  response  to  a  counter- 
proposal of  WCVL  (39  F.C.C.  2d  1027). 


concluded  proceeding  in  Docket  No. 
19512  wherein  CrawfordsvUle  was  pre- 
ferred to  West  Lafayette  for  the  Chan- 
nel 280A  assignment  based  on  a  finding 
that  Crawfordsville's  need  for  a  second 
PM  outlet  outweighed  that  of  West  La- 
fayette for  a  first  FM  assignment.  Radio 
Lafayette  contends  that  the  "regional" 
use  ol  Channel  243  proposed  by  WCVL 
is  but  a  euphemism  for  de  facto  alloca- 
tion of  the  channel  to  CrawfordsvUle.  It 
argues  that,  as  a  general  policy,  wide- 
coverage  Class  B  channels  are  not  as- 
signed to  small  communities  and  that 
In  instances  where  exceptions  have  been 
made,  it  has  been  where  the  community 
Is  the  center  of  a  large  surroimdlng  rural 
area  and  is  far  removed  from  large  popu- 
lation centers.  It  submits  that  since 
CrawfordsvUle  (population,  13,847),  is 
located  approximately  26  mUes  south  of 
Lafayette  and  28  miles  northwest  of 
Indianapolis,  both  large  metropolitan 
cities,  it  does  not  qualify  for  a  Class  B 
assignment  under  this  exception  to  gen- 
eral policy.  Radio  Lafayette  also  con- 
tends that  if  Channel  243  Is  assigned  to 
Lafayette,  section  307(b)  of  the  Act 
mandates  that  it  be  used  primarily  to 
serve  the  Lafayette- West  Lafayette  com- 
munity and  surrounding  area  rather 
than  for  a  regional  service  primarily  for 
the  rural  areas  surrounding  CTrawfords- 
vllle.y 

8. 'Radio  Lafayette  further  submits 
that,  since  CrawfordsvUle  is  served  by 
WCVL's  local  AM  station  and  has  two 
occupied  Class  A  FM  assignments,  and 
receives  a  number  of  1  mV/m  FM  serv- 
ices from  other  nearby  cities,  it  and 
the  surrounding  area  are  being  ade- 
quately served.  It  also  notes  that  there 
are  a  number  of  unoccupied  Class  A  as- 
signments which  could  augment  service 
to  the  CrawfordsvUle  area  and  that  its 
contemplated  Lafayette  Channel  243  sta- 
tion would  also  place  a  60  dBu  contour 
over  the  area. 

9.  We  find  no  merit  In  this  WCVL  pro- 
posal. Aside  from  the  question  of  wheth- 
er Lafayette  warrants  the  pror>osed 
Channel  243  assignment,  we  woiUd  be 
opposed  to  the  assignment  of  an  FM 
channel  to  it  or  any  other  metropolitan 
city  of  its  size  (population,  44,955)  except 
upon  a  showing  that  it  would  serve  a 
need  and  demand  in  the  proposed  city 
of  assignment.  The  WCVL  showing  not 
only  does  not  contain  such  a  showing 
but  would  have  us  negate  such  an  as- 
sumption. Since  wide-coverage  Class  B 
channels  are  normally  not  assigned  to 
small  communities,  we  would  also  be  op- 
posed to  the  assignment  of  a  Class  B 
cliannel  to  a  small  community  located  in 
close  proximity  to  a  much  larger  com- 
munity, as  Attica  is  with  respect  to  La- 
fayette, for  use  for  a  regional  service, 
as  proposed,  especially  when  the  assign- 
ment could  be  made  to  the  larger  com- 
munity, as  is  the  case  with  respect  to  the 
WCVL  proposal,  and  It  has  not  been 
shown  that  the  proposed  assignment 
would  serve  any  special  need  of  the  small 
community  for  a  local  outlet. 


10.  Moreover,  we  oppose  deletion  of 
Channel  280A  from  CrawfordsvlUe.  After 
a  lengthy  rule  making  proceeding  in 
Docket  No.  19512,  we  decided  that,  in 
light  of  the  technical  limitations  re- 
stricting the  nighttime  coverage  of 
CrawfordsvUle's  only  AM  outlet  (WCVL's 
station)  and  the  operating  problems  of 
Crawfordsville's  only  FM  station,  a  stu- 
dent-managed station  (WNDY,  Channel 
292 A) ,  the  assignment  and  use  of  Chan- 
nel 280A  at  CrawfordsvUle  could  meet 
the  demand  for  a  first  year-round  local 
aural  service  throughout  all  of  Mont- 
gomery Coimty  (in  which  CrawfordsvUle 
is  located)  and  that  this  represented  a 
better  use  of  the  frequency  than  would 
its  assignment  and  use  at  West  Lafayette 
as  a  first  local  outlet  and  an  eighth  aural 
outlet  and  service  in  the  Lafayette-West 
Lafayette  metropolitan  area.  WCVL  was 
the  proponent  of  the  CrawfordsvUle 
Channel  280A  proposal  and  is  now  the 
Ucensee  of  the  new  Channel  280A  station 
at  CrawfordsvUle.  We  find  no  basis  in 
the  WCVL  showing  herein  for  now  con- 
cluding that  the  public  interest  would 
be  served  by  depriving  CrawfordsviUe  of 
its  new  local  FM  outlet  by  reassigning 
Channel  280A  to  Lafayette. 

11.  Logansport,  Indiana,  Counterpro- 
posal (RM-2353).  Logansport  Broad- 
casting Corp.  (WSAL),  Ucensee  of  AM 
Station  WSAL  and  Station  W8AL-FM 
(Channel  272A),  at  Logansport,  ad- 
vances three  alternative  plans  for  pro- 
viding Logansport  (population  19,255), 
the  seat  of  Cass  County  (population 
40,456),  located  approximately  32  miles 
northeast  of  Lafayette  and  22  mUes 
northwest  of  Kokomo.  Indiana,  with  a 
first  Class  B  assignment  in  substitution 
for  the  Channel  272A  assignment  utUized 
by  Station  WSAL-FM.  The  only  other 
Logansport  FM  assignment,  Channel 
237A,  is  occupied  by  Station  WVTL  at 
MonticeUo,  Indiana  (population,  4,869), 
located  in  White  County  (popiUation 
20,995),  approximately  21  mUes  west  of 
Logansport.  WSAL's  alternative  Plans 
I  and  n  woiUd  substitute  Channel  291 
for  Channel  272A  at  Logansport.  Its 
Plan  HI  would  replace  Channel  272A 
with  Channel  249  at  Logansport.  Since 
only  its  Plan  I  is  supported  by  an  engi- 
neering statement,  the  others  cannot  be 
considered  as  being  fuU-fledged  proposals 
entitled  to  consideration.'  Therefore, 
only  the  first  of  its  three  plans  wlU  be 
discussed. 

12.  WSAL's  Plan  I  for  assigning  Chan- 
nel 291  in  place  of  Channel  272A  at  Lo- 
gansport, which  would  require  changes  in 
assignments  occupied  by  existing  sta- 
tions in  three  other  Indiana  commimitles 
at  North  Vernon  (WDCH-FM,  Channel 
291),  Lafayette  (WXUS-FM,  Channel 
224A)  and  CrawfordsvUle  (WNDY, 
Chatmel  292A),  is. as  foUows: 


*  Plans  n  and  III  call  for  assigning  Chan- 
nel 291  In  place  of  272 A  at  Logan.sport  or 
Channel  259  for  272A  at  Logansport.  respec- 
tively. Each  Involves  related  changes,  and 
neither  would  jwarrant  adoption  on  its  merits 
in  any  event. 
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ony 


ClMnMlNo. 


Add—        Delete- 


CrawfordsTlIle,  Ind ; >  22IA  2g2A 

Fowler,  Ind 26ji  24QA 

Lafayette,  Ind SMiA  224A 

LogUMport,  Ind Ml  272A 

North  Vernon,  Ind 2ul  201 


<  W8AL  •ItematlTely  sunesta  that  an  educational 
channel  instead  of  channel  224A  iboald  b<^  assigned  to 
CrawiordsviUe  for  asa  by  Station  WNI>Y,  a  student- 
operated  eommercial  station.  In  place  of  chimnel  292A. 
While  stattnc  that  It  believes  such  a  rhannel  wonld  be 
available  for  udgnment  to  Crawfordsvilk,  it  does  not 
specify  My. 

13.  This  proposed  WSAL  plan  con- 
flicts with  the  alternative  proposals  in 
paragraph  2.  supra,  for  the  assignment 
of  Channel  241  to  Hoopeston  or  DanviUe 
or  of  Channel  243  to  Lafayette,  as  well 
as  with  the  WCVL  Lafayette  (or  Attica) 
Channel  243  coimterproposal.  The  con- 
flict exists  because  this  WSAL  plan  would 
reassign  Channel  240A  from  Fowler  to 
Lafayette  in  place  of  Channel  224A  at 
Lafayette,  and  with  Channd  240A  at 
Lafayette,  spacing  requirements  would 
not  permit  a  Channel  241  assignment 
at  either  Hoopeston  or  Danville  or  a 
Channel  243  assignment  at  Lafayette  or 
Attica.  WSAL's  Plan  I,  however,  does  not 

-Conflict  with  the  alternative  proposals 
In  paragraph  2  above  for  the  assignment 
of  Channel  242  or  Channel  243  to  Terre 
Haute. 

14.  In  support  of  the  assignment  of 
a  Class  B  channel  to  Logansport,  WSAL 
avers  that  Logansport  is  the  trading, 
social  and  cultural  center  of  a  highly 
developed  agricultural  area  and  that  its 
population  of  19,255  is  not  a  true  indica- 
tion of  its  Importance  to  northcentral 
Indiana.  Other  Information  is  provided 
on  the  manufacturing,  food  packing  and 
other  area  activities. 

15.  WSAL  states  that  the  program 
service  of  Its  AM  station  (WSAL),  a 
Class  rv  station  operating  with  a  power 
of  1  kW  day  and  250  watts  night,  has 
always  been  oriented  toward  the  farmers 
and  farm  communities  within  a  radius 
of  30  to  35  mUes  of  the  city  and  that  its 
AM  programming  has  been  largely  du- 
plicated by  its  FM  station  (WSAL-FM), 
It  contends  that,  since  the  interference- 
free  service  area  of  WSAL  is  severely 
restricted  in  the  early  morning,  late 
afternoon  and  evening  throughout  much 
of  the  year,  most  of  the  fanners  need- 
ing its  AM  service  do  not  have  acceptable 
reception  nor  does  its  FM  station,  even 
though  operating  with  maximum  Class  A 
faculties,  signlfictuitly  augment  its  AM 
service.  WSAL  claims  that  there  is  a 
paucity  of  needed  FM  service  in  the  Lo- 
gansport area,  p8a*ticularly  to  the  north 
and  northwest,  which  could  be  provided 
by  a  Class  B  station  at  Logansport.  Such 
a  station,  it  says,  would  be  able  to  pro- 
vide a  first  FM  service  to  6,560  persons 
in  an  area  of  134  square  mUes  and  a 
second  FM  service  to  9,918  persons  in  an 
area  of  413  square  miles.  No  showing  Is 
made  of  availability  of  AM  service  in 
these  areas.  Making  the  proposed  Lo- 
gansport Channel  291  assignment  would 
require  Station  WCX:H-FM  at  North 
Vernon  to  relinquish  its  Class  B  channel 
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for  a  Class  A  channel,  272A.  Since  Sta- 
tion WOCH-FM  Is  short-spaced  by  26.6 
mUes  to  Station  WPBP  (Channel  290)  at 
Mlddletown,  Ohio,  a  situation  existing 
prior  to  the  adoption  of  the  present  TaUe 
of  FM  Assignments  in  1963,  and  operates 
with  less  them  maximum  Class  A  facul- 
ties. WSAL  urges  that  the  change  would 
Improve  the  North  Vernon's  station's 
potential  for  service.  WSAL  contends 
that  if  Station  WOCH-FM  were  to  op- 
erate with  maximum  Class  A  faculties, 
it  could  Increase  its  present  1  mV/m 
service  area  by  71.5  percent  and  the 
population  served  by  63  percent. 

16.  DorreU  Ochs,  the  licensee  of  Sta- 
tion WOCH-FM  at  North  Vernon,  op- 
posed the  WSAL  counterproposal,  and 
asserted  that  he  was  preparing  and 
shortly  would  file  an  appUcatlon  to  in- 
crease power  to  50  kW '  which  would  pro- 
vide a  new  FM  service  to  97,442  persons 
in  an  area  of  1,056  square  mUes.  He  con- 
tends that  WSAL  errs  in  assuming  tliat 
he  cannot  Improve  his  C^lass  B  faculties 
at  North  Vernon  due  to  adjacent  short 
spacing  with  Station  WPBF  at  Middle- 
town,  since  the  conditional  terms  of  the 
Ucense  for  Station  WPBF,  which  now 
operates  with  maximum  Class  B  facul- 
ties. woiUd  aUow  WOCH-FM  also  to 
operate  with  maximum  Class  B  faculties, 
and  this  Is  the  case.  Ochs  also  contends 
that  the  WSAL  showing  is  not  sufQclently 
documented  to  demonstrate  a  need  for 
a  Class  B  faciUty  at  Logansport  that 
warrants  deleting  the  occupied  North 
Vernon  Class  B  assignment,  noting  that 
Logansport  experieticed  a  population  de- 
crease of  8.8  percent  and  Cass  County 
a  population  decrease  of  1.2  percent  over 
the  1960-70  period  whereas  North  Ver- 
non and  Jennings  County,  in  which 
North  Vernon  is  located,  experienced 
popiUation  increases  of  6.4  percent  and 
12.7  percent,  respectively,  during  the 
same  period.  Ochs  argues  that  North 
Vernon  and  the  surrounding  areas  have 
a  greater  need  for  the  occupied  North 
Vernon  Class  B  assignment  than  Lo- 
gansport, and  that  it  woiUd  be  contrary 
to  existing  case  law  and  precedent  to 
adopt  the  WSAL  counterproposal  re- 
quiring involuntary  modification  of  its 
FM  station  license  on  the  basis  of  the 
WSAL  showing. 

17.  WSAL's  Plan  I  is  also  opposed  by 
Wabash  CoUege  Radio,  Inc.  (Wabash), 
Ucensee  of  Station  WNDY  at  Craw- 
fordsviUe, which  would  be  required  to 
change  its  operating  frequency  from 
Chaimel  292A  to  either  Channel  224A 
or  an  unspecified  educational  chan- 
nel.* Wabash  contends  that,  even  if 
the  WSAL  counterproposal  were  tech- 
nically feasible,  which  it  questions,  it 
would  be  contrary  to  the  public  In- 
terest to  require  a  number  of  existing 
stations  to  change  their  f  aclUtles  merely 
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<BPH-9233,  granted  December  30.  1974. 

'Although  WSAL's  Plan  I  would  also  re- 
quire Station  WXUS-FM  (Channel  924A). 
Lafayette,  to  change  Ita  operating  frequency, 
its  licensee  (then  Tlprad  Broadcasting  Co.. 
Inc.)  filed  DO  reply  comments  stating  its 
position  on  the  proposal. 


to  permit  an  existing  FM  station  to  im- 
prove Its  coverage.  Wabash  also  opposes 
operating  Station  WNDY  on  an  educa- 
tional FM  assignment  since  the  station 
is  operated  by  students  as  a  training 
laboratory  and  commercial  operation  is 
necessary  to  provide  mesmingful  train- 
ing. It  also  avers  that  the  revenues  de- 
rived from  commercial  operation  are 
Important  to  the  continued  operation  of 
its  station. 

18.  Both  Radio  Lafayette,  Incorpo- 
rated, and  VermiUon  Broadcsistlng 
Corporation,  express  opposition  to  the 
WSAL  Plan  I  counterproposal  which 
conflicts  with  their  proposals  for  Lafay- 
ette and  DanviUe  under  consideration 
herein.  Radio  Lafayette  contends  that 
WSAL  by  its  coimterproposal  would  have 
the  Commission  establish  a  precedent  of 
compeUlng  any  CHass  B  station  which  is 
not  using  maximum  permissible  faculties 
to  exchange  its  Class  B  channel  authori- 
zation for  a  Class  A  channel  authoriza- 
tion, thus  depriving  the  Ucensee  erf  any 
opportunity  to  improve  its  fsusiUties  In 
the  future. 

19.  We  find  no  public  Interest  basis 
for  concluding  that  swloption  of  WSAL's 
Plan  I  for  the  assignment  of  a  Cla^  B 
channel  to  Logansport  would  be  war- 
ranted. Considering  the  size  of  Logans- 
port (population,  19,255),  its  two  local 
radio  services,  and  the  other  FM  services 
avaUable  to  the  Logansport  area  from 
the  nearby  MonticeUo  Class  A  station 
and  the  Kokomo  Class  B  station 
(WWKI),  we  beUeve  that  the  pubUc  in- 
terest value  of  a  Class  B  assignment  over 
a  Cl&ss  A  assignment  for  increased  serv- 
ice in  the  Logansport  area  is  outweighed 
by  the  consideration  that  the  WSAL 
proposal,  besides  disturbing  existing  sta- 
tions in  other  communities,  would  de- 
crease their  potential  for  service  in  their 
areas.  That  being  the  case,  we  now  turn 
to  the  original  propossJs. 

20.  Hoopeston,  lUinois  (RM-1971). 
Class  B  Channel  241  or  CJhannel  265A 
have  been  projxjsed  for  assignment  to 
Hoopeston  for  a  first  FM  assignment  and 
a  first  aural  broadcast  outlet.  Hoopeston, 
with  a  population  of  5,461,  is  located  In 
VermUlon  Coimty  (population  97,047), 
approximately  23  mUes  north  of  DanvUle 
(p>opulation  42,570),  the  seat  of  VermU- 
lon County.  WhUe  Hoopeston  is  without 
a  radio  broadcast  outlet  of  its  own,  the 
Hoopeston  area  receives  service  from 
the  four  Danville  stations  (two  unlimited- 
time  AM  and  two  Class  B  FM  stations) 
and  from  other  AM  and  PM  stations  at 
Watsek%  and  Chicago,  Illinois. 

21.  The  Cliannel  241  proposal,  InltiaUy 
advanced  by  David  Steinhart  in  RM- 
1971,  would  require  a  change  in  the  un- 
oc<:upied  Fowler,  Indiana,  Channel  240A 
assignment  for  which  Channel  252A  was 
proposed,  and  use  of  Channel  241  at  a 
transmitter  site  at  least  11  mUes  south 
of  Hoopeston  to  meet  spacing  require- 
ments to  cochannel  stations  at  Owens- 
boro,  Kentucky  (WSTO)  and  CHlnton, 
Iowa  (KROS-FM) .  Further,  as  previous- 
ly detaOed  in  the  Notice,  the  Hoopeston 
Cliannel  241  prt^Msal  conflicts  with  the 
DanviUe   Channel   241,    the   Lafayette 
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Channel  243  and  the  Terre  Haute  Chan 
nel  242  proposals  before  us  tor  conskler- 
atlon  herein.  It  would  also  conflict  with 
the  Lafayette  (or  Attica)  and  Logans- 
port  counterproposals. 

22.  The  Chann^  265A  proposal,  sug- 
gested by  the  proponents  of  the  conflict- 
ing Class   B   assignment  proposals   for 
Dam-ille    (RM-2202),    Lafayette    (RM- 
2161)  and  Terre  Haute  (RM-2244)  tore- 
solve  conflicts  between   their  proposals 
and  the  Hoopeston  Channel  241  proposal, 
can  be  made  without  affecting  any  other 
FM   assignment   or   requiring   any   re- 
striction In  the  selection  of  an  antenna 
site  for  a  Channel  2  65 A  station  In  the 
area  in  or  near  Hoopeston.  This  Hoopes- 
ton Class  A  proposal   also,  unlike  the 
Hoopeston  Channel  241   proposal,  does 
not  conflict  with  any  of  the  ottier  as- 
signment proposals  for  Danville,  Lafay- 
ette    <or    Attica),    Terre    Haute    and 
Logansport  under  consideration  herein. 
23.  The  Hoopeston  Chsmnel  265A  pro- 
XKJsal  was  advanced  for  consideration  not 
only  as  a  means  of  resolving  conflicts 
between  Steinhart's  Class  B  proposal  for 
Hoopeston  and  the  Class  B  proposals  for 
Danville,  Lafayette  and  Terre  Haute  but 
also  because,  while  we  were  satisfied  by 
Steinhart's    prior    showing,    which    has 
been  adequately  discussed  in  the  Notice. 
that  a  first  FM  assignment  to  Hoopeston 
would  serve  a  need  and  demand,  we 
were  not  convinced  by  it  that  any  basis 
exists   for  concluding  that  Hoopeston 
would  warrant  a  Class  B  assignment.  As 
the  Notice  stated,  in  the  absence  of  a 
shoeing   of    overriding   public    interest 
reasons  for  doing  so.  we  would  not  nor- 
mally assign  a  wide-coverage  Class  B 
charmel   to   a   community   the   size   of 
Hoopeston  considering  its  proximity  to 
the  larger  commimlty  of  Danville,  par- 
ticularly when  it  appears  that  an  avail- 
able Class  A  chaimel  (which  is  designed 
for  use  in  relatively  small  communities 
of  its  stee  to  meet  needs  for  a  local  out- 
let) coxild  be  assigned  to  Hoopeston. 

24.  None  of  the  commenting  parties. 
Including  the  petitioner  (Stelnhart) ,  give 
reason  for  concluding  that  a  Class  B  as- 
signment to  Hoopeston  would  better  meet 
Hoopeston 's  need  for  a  local  broadcast 
outlet  than  would  a  Class  A  channel.  Op- 
ponents of  a  Class  B  assignment  to 
Hoopeston,  contend  that  such  an  assign- 
ment Is  imnecessary  and  unwarranted. 
Radio  Lafayette  also  avers  that,  while 
Steinhart's  Class  B  proposal  for  Hoopes- 
ton was  supported  by  a  showing  that  the 
Eisslgnment  would  provide  service  to  un- 
served and  xmderserved  areas,  most  of 
such  areas  would  also  receive  service 
from  a  Class  A  facility.*  Stelnhart  states 
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that  a  Class  A  assignment  is  acceptable  to 
Mm  and  that  he  would  promptly  con- 
struct and  put  a  first  new  FM  station  at 
Hoopeston  in  operation.  He  urges  that 
Hoopeston  warrants  a  Class  A  assign- 
ment In  view  of  Its  size.  Its  lack  of  any 
aural  broadcast  outlet,  and  his  prior 
showing  as  to  its  available  economic  sup- 
port for  an  FM  station.  He  also  stresses 
that  Hooperston  is  not  a  suburb  or  bed- 
room community  for  a  larger  city,  that  It 
is  relatively  isolated,  and  that  a  first  local 
FM  station  would  provide  it  with  a  much 
needed  source  of  local  Information  and  a 
needed  outlet  for  expression  of  local 
views  and  concerns. 

25.  The  record  herein  does  not  support 
a  finding  that  Hoopeston  warrants  a 
Class  B  assignment.  We  believe,  however, 
that  it  does  support  a  finding  that  the 
public  interest  will  be  served  by  assign- 
ing Hoopeston  a  Class  A  channel.  Since 
proposed  Channel  265A  Is  technically 
fesisible  for  a  Hoopeston  assignment 
without  affecting  existing  assignments 
and  can.  we  are  convinced,  be  satisfac- 
torily used  for  a  local  station  at  Hoopes- 
ton, the  assignment  Is  being  made. 

26.  With  the  Hoopeston  assignment 
question  resolved  by  the  assignment  of 
Channel  265A  to  the  community,  as  pro- 
posed in  Plans  n-VI.  we  turn  to  the  other 
aspects  of  those  plans  which  present  the 
possibility  of  making  a  Class  B  assign- 
ment to  either  Danville  (Plan  ID .  Lafay- 
ette (Plan  ni)  or  Terre  Haute  (Plan  IV) . 
or,  alternatively,  to  both  Danville  and 
Terre  Haute  (Plan  V)  or  to  both  Dan- 
ville and  Lafayette  (Plan  VI)  by  judi- 
cious selection  of  transmitter  sites.  How- 
ever, while  it  appeared  when  the  Notice 
was  issued  that  alternative  Plan  VI  would 
permit  CHass  B  assignments  to  both  Dan- 
ville and  Lafayette,  it  is  now  evident  that 
this  Is  not  technically  feasible."  The 
choices  presented  by  the  alternative  plans 
are  therefore  limited  to  making  one  Class 
B  assignment  to  either  Danville.  Lafay- 
ette or  Terre  Haute  or  to  making  two 
such  assignments  only  at  Danville  and 
Terre  Haute  (Plan  V).  We  now  discuss 
the  assignment  proposals  for  these  com- 
munities. 

27.  Danville,  Illinois  (RM-2203).  As 
stated  hi  the  Notice,  Danville  (popula- 
tion. 42,570),  the  seat  of  Vermfllon 
County  (population  97.047)  and  Its  larg- 
est city,  has  the  only  aural  broadcast  out- 
lets In  the  coimty.  These  consist  of  two 
unlimited-time  AM  stations  (WTTY  and 
WDAN)  and  two  CJlass  B  FM  stations 
(WIAI  and  WMBS)  which  occupy  the 
only  Danville  FM  assignments.  The  Class 
A    assignment    we    are    assigning    to 


•RmUo  lAfayette's  oomp&rative  study  Indi- 
cates that  an  of  the  claimed  area  ( 15.7  square 
mfles)  and  population  (130  persons)  that 
would  receive  a  first  YM  serrtc*  from  a 
Hoopeston  Cla«  B  aaalgnment  would  also  be 
aerv«d  by  a  CU»  A  lacUity.  and  that,  of  the 
ciatmej^- ailoOd  persona  In  an  area  of  863 
aquara  mUea  that  would  r«oelv«  a  aeoond  FM 
■ernce  from  a  Hoopeaton  Class  B  aaalgainent. 
•U  but  2.IM  of  the  resldenU  In  an  area  of 
B3S  iquare  miles  would  b»  aerved  by  a 
Hoopeston  Class  A  station. 


"  Ab  indicated  In  footnote  2.  supra,  the 
technical  feaslbUlty  of  Plan  VI  depends, 
among  other  things,  on  use  of  the  Clinton, 
Illinois.  Channel  240A  assignment  at  a  trans- 
mitter site  at  iBMt  four  miles  west  of  Clln- 
ton.  Since  the  licensee  of  AM  Station  WHOW 
at  Clinton  was  granted  a  construction  per- 
mit on  December  10,  1974,  authorizing  use  of 
Channel  240A  at  the  site  of  Its  AM  station 
about  four  miles  south  of  Clinton,  this  rules 
out  the  posslbUlty  of  making  the  proposed 
assignments  to  both  DanvlUe  and  Lafayette, 
as  contemplated  by  Plan  VI. 


Hoopeston,  also  located  In  Vermilion 
County  (some  23  miles  north  of  Dan- 
ville) .  will  provide  for  a  third  FM  outlet 
In  the  coimty. 

28.  Vermilion  Broadcasting  CorpoA- 
tion  (Vermilion) ,  the  licensee  of  AM  Sta- 
tion  WTTY  at  Danville  and  the  pro- 
ponent of  the  proposal  in  RM-2203  to 
assign  Channel  241   to  Danville  for  a 
third  Class  B  assignment,  again  urges 
that  the  assignment  be  made,  and  It  sup- 
ports the  alternative  plans  set  forth  In 
paragraph  2  above  which  would  permit 
the  assignment  (Plans  II  and  V).  Ver- 
milion also  affirms  its  intention  to  apply 
for  Channel  241  If  it  is  assigned  to  Dan- 
ville and,  If  authorized,  to  build  the  sta- 
tion promptly.  In  opposing  comments, 
Kickapoo  Broadcasting  Company  (Klck- 
apoo) ,  licensee  of  one  of  he  two  FM  sta- 
tions at  Danville   (WIAI),  registers  its 
continued   opposition  to  this   proposaL 
Citizens    Broadcasting    Company    and 
Radio  Lafayette  also  indicate  opposition 
to  the  Danville  Channel  241  proposal  In- 
sofar as  it  would  conflict  with  their  pro- 
posals for  the  assignment  of  Channel  242 
to  Terre  Haute,  and  of  Channel  243  to 
Lafayette.    Citizens,    however,    supports 
Plan  V  which  would  assign  (Channel  241   ■ 
to  Danville  and  (Hiannel  243  to  Terre 
Haute. 

29.  We  are  satisfled  that  the  assign- 
ment of  Channel  241  to  Danville  for  a 
third  FM  assignment,  as  proposed 
(Alternatives  n  and  V),  could  be  made 
without  affecting  any  existing  FM  as- 
signment other  than  the  unoccupied 
Fowler  Channel  240A  assignment  if  used 
at  an  antenna  site  at  least  six  miles 
northwest  of  Danville.  This  assumes,  of 
course,  that  the  conflicting  proposals  for 
Lafayette  (Alternative  H)  and  for  Terre 
Haute  (Alternative  IV),  as  well  as  the 
conflicting  counterproposals  for  Lafay- 
ette (or  Attica)  and  Logansport  FM  as- 
signments are  rejected.  We  are  also  satis- 
fled  by  the  preclusion  study  submitted 
with  Vermilion's  comments  that  its  Dan- 
ville Channel  241  proposal  Is  not  objec- 
tionable on  that  score.  We  are  not  per- 
suaded, however,  that  Danville  warrants 
a  third  FM  assignment 

30.  In  the  Notice  we  indicated  that  we 
h£ui  reservations  about  Vermilion's  re- 
quest for  a  third  Class  B  assignment  at 
Danville  since  the  requested  assignment 
would  exceed  our  criterion  of  no  more 
than  two  channels  for  cities  of  less  than 
50.000  In  population  and  that,  in  the 
absence  of  a  compelling  public  Interest 
reason  we  would  not  normally  conclude 
tliat  Danville  is  entitled  to  an  additional 
assignment."  To  justify  a  third  Class  B 
FM  assignment  at  Danville.  Vermilion 
devotes  its  comments  in  large  part  to 
showing  that  Danville  has  potential  for 
economic  and  population  growth  and 
that  the  problems  which  have  delayed 
the  develoj;«nent  of  new  Industries  there 
are  in  the  process  of  being  solved  so  that 


"For  the  criteria,  see  Further  Notice  of 
Proposed  Rule  Making.  Docket  No.  14186 
(FOC  62-887),  Incorporated  by  reference  la 
the  Third  Report,  Memorandum  Opinion 
and  Order,  40  FCC.  74T  (19W). 


it  Is  now  anticipated  by  local  authorities 
that  by  the  1980  Census  Danville  will 
have  a  population  of  50,000. 

31.  In  Its  opi>osing  comments,  Kick- 
apoo contends  that  Vermilion's  showing 
provides  no  reason  for  departing  from 
our  assignment  criteria  and  assigning  a 
third  FM  channel  to  Danville.  It  submits 
that,  considering  that  the  local  and  other 
radio  and  other  mass  media  services 
available  to  Danville  Include  service  from 
eight  AM  stations  (2  Danville,  1  Paris,  1 
Champaign,  4  Chicago  stations),  six 
FM  stations  (2  Danville,  1  Watseka.  1 
Terre  Haute,  1  Paris  and  1  Champaign 
stations),  four  TV  stations  <1  Danville, 
1  Champaign,  1  Decatur  and  1  Urfoana 
stations),  two  local  cable  TV  stations, 
and  one  local  dally  newspaper,  there  Is 
nothing  to  suggest  that  Danville  Is  In 
"need"  of  a  third  FM  channel  assign- 
ment. 

32.  As  to  the  growth  potential  of  Dan- 
ville, It  Is  Kickapoo's  position  that  the 
optimistic  outlook  painted  by  Vermilion 
Is  at  the  most  speculative.  It  contends 
tiiat  neither  Vermilion  nor  the  Vermilion 
Coimty  Planning  Commission  have 
shown  any  study  to  support  the  claim 
that  Danville's  population  will  Increase 
to  50,000  or  more  in  the  reascmably  near 
fvture.  Kickapoo  also  notes  that  the  1974 
letter  of  the  Vermilion  Coimty  Planning 
Commission  upon  which  Vermilion  relies 
acknowledges  that  the  Commission's 
projection  of  a  population  of  50,000  for 
Danville  by  1980  is  not  based  on  "flrm 
population  projections."  Kickapoo  also 
states  that  the  1970  Census  shows  that 
the  growth  rate  of  DanvlUe  over  the 
1960-1970  period  was  but  JL.7  percent 
(from  41,856  to  42,570  in  population), 
and  that  since  Danville  still  has  a  serious 
Industrial  water  supply  problem,  has  not 
Implemented  its  urban  renewal  program, 
and  the  1970  Census  indicates  a  decreas- 
ing number  of  labor  force  candidates 
(age  20-29) ,  the  growth  of  Danville  can- 
not be  expected.  Kickapoo  further  points 
to  a  1972  report  prepared  for  the  Ver- 
milion Coimty  Plaiming  Commission  on 
population  characteristics  of  Vermilion 
County  and  Danville  which  concluded 
that  development  opportunities  In  Dan- 
ville and  in  the  county  are  "extremely 
Umited."  In  reply,  Vermilion,  supported 
by  a  letter  from  the  Vermilion  County 
Planning  Commission,  states  that  the 
Commission  now  considers  that  1972  re- 
port outdated.  Vermilion  also  submitted 
a  letter  of  April  3,  1974,  from  the  Dan- 
ville Director  of  Urban  Rene^sil  to  show 
that  the  urban  renewal  pro|ect  for  the 
city  has  been  and  Is  being  Implemented 
to  some  extent  by  land  acquisitions,  busi- 
ness relocations  and  projections  for  new 
businesses. 

33.  Kickapoo  further  contends  that 
even  If  it  is  assumed  that  the  population 
of  DanvlUe  would  exceed  50,000  by  1980 
this  would  not  be  justification  for  now 
assigning  an  additional  FM  assignment 
to  DanvlUe,  partlciUarly  since  It  would 
preclude  use  of  the  channel  elsewhere. 
It  also  urges  In  Its  reply  comments  that, 
with  the  substantial  Inflationary  trend 
throughout  the  country,   the  drop  In 
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housing  starts  which  is  occurring  and 
being  felt  In  DanvlUe,  as  weU  as  Dan- 
ville's Industrial  makeup  deficiencies  In 
water  pressure,  etc.,  and  DanvlUe's  sig- 
nificant unemployment  problem  (ap- 
proximately 7  percent) ,  it  would  be  un- 
wise to  set  a  precedent  for  assigning  a 
channel  to  a  community  years  before  it 
can  show  that  it  meets  the  basic  popu- 
lation criteria  for  the  assignment. 

34.  DanvlUe,  with  a  1970  population  of 
42,570  and  two  Class  B  FM  assignments, 
now  has  its  fair  apportionment  of  the 
avaUable  FM  channels  In  terms  of  our 
population  criteria  used  for  implement- 
ing the  mandate  of  section  307(b)  of  the 
Communications  Act,  but.  as  we  have 
often  stated,  these  criteria  are  guide- 
lines and  not  immutable  standards.  Ad- 
ditional channels  have  been  provided 
when  there  was  no  paucity  of  available 
FM  channels  or  when  the  assignment 
presented  a  way  of  bringing  FM  service 
to  unserved  or  underserved  areas.  Here, 
none  of  these  points  have  been  shown  to 
apply.  Thus  we  have  no  basis  for  con- 
cluding that  DanviUe  warrants  an  addi- 
tional Class  B  FM  assignment.  Danville 
Is  well  served  by  aural  broadcast  stations 
and  this  channel  would  not  bring  a  flrst 
or  second  FM  service  to  any  signiflcant 
area  and  pcH^ulatlon.  AvaUable  Class  B 
channels  are  in  short  supply  in  this  Uli- 
nois-Indiana  area.  Even  if  DanvlUe 
could  grow  to  50,000  by  1980,  the  case 
for  a  third  FM  assignment  there  is  not 
strong.  On  balance,  we  beUeve  that 
neither  the  need  for  an  additional  Class 
B  assignment  at  DanviUe  nor  the  poten- 
tial of  such  an  assignment  for  imple- 
menting our  FM  goals  and  objectives  for 
a  fair  apportionment  of  the  avaUable 
channels  and  expanding  FM  service  to 
unserved  and  underserved  areas  is  suffi- 
cient to  permit  a  conclusion  that  the 
pubUc  interest  would  be  served  by  mak- 
ing the  assignment  and  thereby  further 
reducing  the  already  limited  other  chan- 
nel assignment  possibilities  In  this  gen- 
eral area  which  would  have  such  poten- 
tial. 

35.  Terre  Haute.  Indiana  (RM-2244) . 
The  alternative  proposals  of  Citizens 
Broadcasting  Company  (Citizens)  in 
RM-2244  for  the  assignment  of  either 
Class  B  Channel  242  or  CJlass  B  Channel 
243  to  Terre  Haute  for  a  fifth  Class  B 
assignment  are  embodied  In  nan  IV  (Its 
Channel  242  proposal)  and  alternative 
Plan  V  (its  Chaimel  243  proposal).  In 
Its  comments.  Citizens  urges  adoption  of 
Plan  V  which,  in  addition  to  permitting 
the  Hoopeston  Cheumel  265A  assignment 
(as  would  the  alternative  plans  for  Dan- 
vlUe, Lafayette  and  Terre  Haute)  which 
we  have  decided  merits  adoption,  would 
permit  two  CHass  B  assignments — Clian- 
nel  243  to  Terre  Haute  and  Cliannel  241 
to  DanvlUe.  We  have,  however,  decided 
that  DanvUle  does  not  warrant  an  addi- 
tional Class  B  assignment.  For  the  rea- 
sons discussed  below,  we  reach  the  same 
conclusion  respecting  an  additional  Class 
B  asslgiuuent  for  Terre  Haute. 

36.  Terre  Haute  (population,  70,286), 
the  seat  of  Vigo  County  (population, 
114,528)    and  the  central  city  of  the 
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Terre  Haute  Standard  MetropoUtan  Sta- 
tistical Area  (population,  175.143)  which 
encompasses  Vigo,  Clay,  Sullivan  and 
VermUIon  counties  In  Indiana,  has  seven 
commercial  aural  broadcast  outlets. 
These  consist  of  three  AM  stations  (two 
unlimited-time  operations  and  peti- 
tioner's daytime-only  operation)  and 
four  Class  B  FM  stations.  Station  WISU 
(Channel  209).  an  educational  station 
licensed  to  the  trustees  of  Indiana  State 
University,  Is  «dso  at  Terre  Haute. 

37.  Under  the  popiUation  criteria, 
Terre  Haute,  with  a  population  of  70.- 
286,  would  warrant  four  FM  assignments 
and  it  has  four  Class  B  assignments.  As 
the  Notice  indicated,  the  fundamental 
issue  is  whether  Terre  Haute,  neverthe- 
less, warrants  an  additional  FM  assign- 
ment. TO  sissist  in  evaluating  the  need  for 
additional  FM  service  In  the  Terre  Haute 
area,  the  Notice  requested  Information  as 
to  the  service  potential  of  the  alternative 
Channel  242  and  Channel  243  proposals 
for  Terre  Haute,  based  on  the  criteria 
used  for  such  studies  In  re  Roanoke  Rao- 
ids -Goldsboro,  N.C.,  9  F.C.C.  2d  672 
(1967).  It  also  requested  additional  In- 
formation to  assist  in  evaluating  the 
claim  of  Raftis  Broadcasting  Company 
(Raftis) .  licensee  of  Station  WVTS-FM 
at  Terre  Haute,  in  opposition  to  the  Citi- 
zens petition.  Raftis  had  asserted  that 
neither  a  Terre  Haute  Chaimel  242  nor 
Channel  243  station  operating  from  the 
site  required  to  meet  spacing  require- 
ments would,  because  of  shswiowlng 
problems,  be  able  to  provide  the  required 
3.16  mV/m  signal  over  Terre  Haute. 

38.  Citizens  contends  that  the  terrain 
between  the  required  site  areas  for  both 
Channel  242  and  Cliannel  243  smd  Terre 
Haute  Is  essentially  flat  and  permits  no 
possibiUty  of  shadowing.  Raftis,  how- 
ever, submitted  with  its  opposing  com- 
ments a  map  showing  the  shadowed  areas 
and  radial  profile  graphs  of  terrain 
analysis  in  support  of  its  claim  that 
operation  of  a  Terre  Haute  station  at 
either  of  the  required  Channel  242  and 
243  sites  would  not  provide  a  llne-of- 
slght  over  Terre  Haute  and  woiUd  neither 
enable  the  station  to  place  a  3.16  mV/m 
signal  over  aU  of  Terre  Haute  nor  a  sig- 
nal of  sufficient  strength  to  overcome  the 
blanketing  effect  of  Stations  W'1'Hl-FM 
and  WISU(FM)  which  are  ^located  at  the 
same  site  In  Terre  Haute. 

39.  In  reply.  Citizens  asserts  that  the 
Raftis  topographic  map  shows  only  three 
smaU  unpopulated  aresis  to  be  subject  to 
shadowing  due  to  terrain  obstructions 
and  that  the  losses  due  to  terrain  shad- 
owing would  not  be  such  as  to  reduce 
the  field  strength  to  less  than  70  dBu.  As 
to  shadowing  by  taU  buUdings.  Citizens 
avers  that  Raftis  applied  the  diffraction 
loss  (6  dB)  Incorrectiy;  that  the  signal 
would  be  diffracted  not  only  on  the  top 
edges  of  the  buUdlngs  but  by  each  of 
their  sides  suad  would  reinforce  the  sig- 
nals behind  the  buUdlngs;  and  that  sig- 
nals would  also  be  refiected  from  the 
sides  of  adjacent  buUdlngs  and  would 
tend  to  fUl  In  areas  behind  the  buUdlngs. 
Citizens  further  maintains  that  the  exist- 
ence of  a  few  buUdlngs  which  would  ob- 
struct  llne-of-sight   conditions    is    not 
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imlque  to  Terre  Haute  but  is  a  condition 
that  exists  to  some  extent  in  cities  as 
large  or  larger  than  Terre  Haute  and 
that  the  high  signal  level  required  over 
cities  Is  In  recognition  of  the  shswlow- 
ing  effects  of  tall  buildings. 

40.  The  Raftis  exhibit,  we  believe,  pro- 
vides support  for  Citizen's  contentions 
respecting  the  claimed  shadow  problem. 
There  are  four  tall  buildings  casting 
shadows  over  a  small  portion  of  the  city 
and  three  small  areas  in  the  shadow 
of  terrain  obstructions.  FM  stations  are 
expected  to  provide  a  totally  shadow-free 
service."  and  we  are  satisfied  that  a  Terre 
Haute  station  operating  on  either  Chan- 
nel 243  or  Channel  242  from  sites  re- 
stricted by  the  spacing  requirements 
would  be  able  to  provide  a  70  dBu  signal 
over  the  city  without  undue  shadowing. 
As  to  blanketing.  Raftis  implies  that  a 
station  operating  from  a  site  located 
some  distance  from  a  community  would 
not  be  able  to  provide  service  to  the 
commvmity  because  of  strong  signals 
from  stations  located  within  the  commu- 
nity. At  most,  the  blanketing  would  oc- 
cur In  the  immediate  vicinity  of  the  in- 
town  transmitters.  (The  two  Terre  Haute 
FM  stations  in  question— WTHI-FM  and 
WISU — are  located  at  the  same  site.) 
Since  stations  are  required  to  limit  emis- 
sion of  signals  on  channels  which  are 
more  than  600  kHz  from  the  carrier  fre- 
quency to  80  decibels  below  the  level  of 
xmmodulated  carrier,  there  is  no  reason 
why  a  local  station  with  its  transmitter 
located  out-of-town  could  not  provide 
more  than  adequate  service  to  Terre 
Haute. 

41.  Wabash  Valley  Broadcasting  Cor- 
poration.  licensee  of  Station  WTHI-TV 
(Channel  10)  at  Terre  Haute,  as  well  as 
of  Station  WTHKAM)  and  Station 
WTHI-FM.  because  of  concern  over  the 
potential  of  the  Channel  242-243  pro- 
posers herein  for  second  harmonic  inter- 
ference to  the  reception  of  its  Channel 
10  television  service,  urges  adoption  of 
alternative  Plan  IV  which  proposes 
Channel  242  for  Terre  Haute.  Since  Plan 
IV  proposes  the  assignment  of  Channel 
242  only,  and  a  Terre  Haute  Channel  242 
station  would  be  located  closer  to  its  tele- 
vision station  where  the  intensity  of  its 
television  signal  would  be  higher.  It  feels 
that  this  proposal  would  have  the  least 
potential  for  interference  to  its  Channel 
10  television  station.  We  are  not  per- 
suaded, however,  that  the  possibility  of 
second  harmonic  interference  is  an  In- 
surmountable problem  or  is  reason  for 
'  rejecting  any  of  the  FM  proposals  before 
us.''  If  such  Interference  should  occur. 


"See    Rlchlands,    Va..    47   P.C.C.    2d    723 

(1974). 

"  Wabash  also  urges  that.  If  adopted,  the 
proposed  DanvlUe  Chanuel  341  aaslgnnnent 
should  be  conditioned  on  use  of  a  site  at  least 
six  miles  northwest  of  Danville  and  In  an 
Isolated  rural  area  to  arold  Interference  to 
Station  WTHI-TV.  WhUe  the  site  location 
for  a  DanvlUe  Channel  241  operation  which 
would  be  required  to  meet  spacing  require- 
ment* b*ppen<  also  to  be  at  least  sU  miles 
In  the  rural  area  to  the  northwest  of  Dan- 
ville, such  a  condition  would  not  be  war- 
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the  FM  licensee  would  be  expected  to  rec- 
tify any  Interference  problems  caused  to 
TV  reception  In  accordance  with  the  pro- 
cedures outlined  in  the  Public  Notice  of 
September  1.  1967  (FCC  67-1012)  con- 
cerning FM  Interference  to  TV  Recep- 
tion. Further  we  observe  that  CiUzens 
states  that  should  either  Channel  242  or 
Channel  243  be  assigned  to  Terre  Haute 
and  It  obtain  authorization  therefor.  It 
would  take  all  reasonable  steps  to  mini- 
mize the  possibility  of  interference  to 
SUUon  WTHI-TV. 

42.  As  to  the  service  potential  of  the 
alternative  Terre  Haute  Channel  242  amd 
Channel  243  proposals.  Citizens  states 
that  neither  channel  has  potential  for 
providing  a  first  or  second  FM  service  to 
any  significant  arfSf  and  populations  be- 
cause of  the  many  Class  A  stations  and 
assignments  to  small  communities  along 
the  Indiana-Illinois  border.  Its  engineer- 
ing exhibit  indicates  that  a  Terre  Haute 
Channel  243  operation  would  not  pro- 
vide a  first  service  to  any  area  but  would 
provide  a  second  FM  service  to  272  per- 
sons in  an  area  of  40  square  miles.  It 
also  shows  that  a  Terre  Haute  Channel 
242  operation  would  provide  a  first  FM 
service  to  59  persons  in  an  area  of  four 
square  miles  and  a  second  FM  service 
to  3.446  persons  in  an  area  of  149  squsu-e 
miles. 

43.  While  we  believe  that  the  alterna- 
tive Terre  Haute  Channel  242  and  Chan- 
nel 243  proposals  are  not  objectionable 
for  technical  reasons,  we  have  not  been 
shown  such  special  circumstances  or 
public  Interest  considerations  sufQcient 
to  warrant  a  conclusion  that  Terre 
Haute  warrants  a  fifth  Class  B  assign- 
ment. Citizens  urges  as  one  considera- 
tion that  Plan  V  would  permit  two  new 
Class  B  stations  at  DanviUe  and  Terre 
Haute  and  thus  result  in  a  more  eCQclent 
use  of  the  available  frequencies  than 
adoption  of  the  conflicting  plan  for  as- 
signment of  Channel  243  to  Lafayette 
which  would  only  change  an  existing 
Class  A  transmission  service  at  Lafayette 
to  a  Class  B  service.  (The  conflicting 
WCVL  Channel  243  counterproposal 
would  add  a  new  Lafayette  or  Attica 
transmission  service.)  While  this  would 
perhaps  be  a  decisive  consideration  if 
either  or  both  Danville  and  Terre  Haute 
lacked  their  full  complement  of  FM  as- 
signments under  the  criteria  employed 
for  achieving  an  overall  fair,  equitable 
and  efficient  distribution  of  radio  fre- 
quencies, it  lacks  force  since  they  do  and, 
considering  the  extreme  scarcity  of 
Class  B  assignment  possibilities  in  this 
area,  it  is  evident  that  making  the  re- 
quested Class  B  assignments  at  Terre 
Haute  and  Danville  (Plan  V)  would  not 
only  preclude  the  requested  Class  B 
channel  substitution  at  Lafayette  but 
would  further  limit,  if  not  preclude, 
other  possibilities  for  Class  B   assign- 


ranted  solely  because  of  the  potential  for 
second  harmonic  interference  since  the  re- 
quired site  for  the  Danville  PM  station  would 
be  more  than  70  miles  from  the  WTHI-TV 
Bite,  aixd  beyond  Its  predicted  Grade  B 
contour. 


ments  to  meet  future  needs  of  other  com- 
munities in  compliance  with  the  cri- 
teria used  for  achieving  overall  fairness 
and  efficiezK:y  in  the  nationwide  FM  as- 
signment plan. 

44.  Citizens  also  urges  that  Terre 
Haute  wturants  an  additional  FM  as- 
signment because  of  its  size  and  because 
it  is  the  largest  of  the  cities  for  which 
Class  B  assignments  are  proposed  here- 
in. This  also  Is  not  a  compelling  reason 
for  assigning  an  additional  CTlass  B  chan- 
nel to  Terre  Haute  since,  with  a  popula- 
tion of  70.286,  it  now  has  the  maximum 
number  of  FM  channels  normally  al- 
lowed under  the  population  guideline 
for  cities  up  to  100,000  in  popxilation. 
Moreover,  three  other  FM  assignments 
(two  Class  A  and  one  Class  B),  all  oc- 
cupied, have  been  made  tn  the  Terre 
Haute  area  at  West  Terre  Haute,  Paris 
and  Brazil.  In  the  circumstances,  it  does 
not  appear  that  there  \s  any  reason  to 
assume  that  Terre  Haute  has  been  treat- 
ed unfairly  in  comparison  to  other  cities 
of  similar  or  larger  size  in  the  apportion- 
ment of  the  available  FM  channels  or 
that  its  size  is  in  Itself  a  justifiable  rea- 
son for  preferring  it  to  smaller  cities, 
such  as  Lafayette,  for  a  Class  B  assign- 
ment. Further,  as  two  of  the  Terre  Haute 
FM  licensees  contend  (Eastern  Broad- 
casting Corporation  and  Raftis),  the 
growth  pattern  of  Terre  Haute  is  not 
Indicative  of  any  need  of  Terre  Haute 
for  an  additional  Class  B  assignment. 
As  Raftis  points  out,  Terre  Haute  had  a 
3  percent  population  decline  over  the 
1960-1970  period  (decreasing  from  72.500 
in  1960  to  70.286  in  population  In  1970) 
and  it  states  that  the  decline  is  projected 
to  continue  in  this  decade.  Raftis  further 
points  out  that  neighboring  West  Terre 
Haute  also  had  a  10  percent  decrease  in 
population  over  the  1960-1970  period 
and  that  all  of  the  counties  in  the  Terre 
Haute  SMSA  except  Vigo  County,  which 
had  a  5.6  percent  incresise  in  population 
over  the  1960-1970  period,  likewise  de- 
clined in  population.  Raftis  also  makes 
mention  of  the  fact  that  the  Commis- 
sion's AM-PM  Market  Financial  Data 
reports  for  1969.  1970,  1971  and  1973 
(also  for  1973)  show  losses,  before  taxes, 
for  the  Terre  Haute  market. 

45.  Citizens  urges  that  the  requested 
assignment  to  Terre  Haute,  followed  by 
Issuance  of  a  construction  permit  to  it, 
would  more  nearly  equalize  the  distribu- 
tion of  AM  and  FM  stations  in  the  city, 
since  It  is  the  only  licensee  of  a  dajrtlme- 
only  AM  station  and  the  only  AM 
licensee  without  a  companion  FM  station 
in  Terre  Haute.  However,  as  Raftis 
points  out,  it  and  the  licensees  of  other 
independent  FM  stations  in  the  area  are 
also  without  a  "companion"  AM  station, 
and  If  the  winning  applicant  for  any  new 
FM  assignment  at  Terre  Haute  were 
other  than  Citizens,  as  is  possible,  even 
this  claimed  benefit  of  its  proposal  would 
not  result  Further,  if  Citizens'  objective 
of  more  nearly  equalizing  the  distribu- 
tion of  AM  £Uid  FM  stations  within  Terre 
Haute  were  to  be  considered  sufficient 
reason  for  providing  a  community  with 
more  FM  assignments  than  it  qualifies 


FEDERAL  REGISTEB,   VOL   40,   NO.   216— FRIDAY.  NOVEMRER   7,    1975 


for  under  the  population  criteria  for  a 
fair,  eqidtable  and  eflSclent  distribution 
of  frequencies  among  communities  in 
Implementation  of  Section  307  (b)  of  the 
Act,  the  criteria  would  become  useless  for 
furthering  its  objective. 

46.  In  sum.  we  find  no  basis  tn  this 
record  for  concluding  that  another  pos- 
sible assignment  to  Terre  Haute  Incon- 
sistent with  the  population  guidelines 
would  have  significant  public  interest 
potential  for  satisfying  our  priorities  for 
bringing  a  first  or  second  FM  service  to 
a  larger  area  or  for  satisfying  any  special 
need  for  an  additional  FM  service  in  the 
Terre  Haute  area.  Since  it  is  also  clear 
from  this  record  that  there  is  a  problem 
of  Class  B  channel  availability  In  this 
general  area  and  that  neither  Channel 
242  nor  Channel  243  may  be  assigned  to 
Terre  Haute  without  further  limiting 
other  possibilities  for  assignments  with 
such  potential,  we  believe  that  the  over- 
all public  interest  and  Section  307(b)  of 
the  Act  dictate  denial  of  these  alterna- 
tive Class  B  assignment  proposals  for 
Terre  Haute. 

47.  Lafayette.  Indiana  (RM-2161). 
Since  Plan  VI  for  sisslgning  CUss  B  chan- 
nels to  both  Lafayette  (Channel  243) 
and  Danville  (Channel  241)  is  not  tech- 
nically feasible  (paragraph  26,  supra), 
we  will  limit  our  discussion  here  to  Plan 
III  for  assigning  Channel  243  to  Lafay- 
ette. This  proposal,  advanced  by  Radio 
Lafayette.  Incorporated,  in  RM-2161 
and  supported  by  it  in  its  comments, 
would  assign  Channel  243  to  Lafayette 
for  a  second  CIslss  B  assignment  (third 
FM)  by  deleting  the  occupied  Lafayette 
Channel  244A  assignment  upon  which 
Radio  Lafayette  operates  Station 
WAZY-FM  and  by  changing  the  unused 
Fowler  Channel  240A  assignment  to 
Channel  252A.  As  stated  in  the  Notice, 
this  proposal  would  be  technically 
feasible  provided  that  the  antenna  for  a 
Lafayette  Channel  243  operation  is  lo- 
cated at  least  14  miles  west  southwest 
of  Lafayette  to  meet  spacing  require- 
ments to  Channel  242  (WBBM-FM), 
Chicago.  Illinois,  and  to  Channel  243 
(WQMS).  Hamilton.  Ohio. 

48.  Lafayette  (population  44,955),  the 
seat  of  Tippecanoe  County  (population 
109.378)  and  the  central  city  of  the 
Lafayette-West  Lafayette  Standard 
Metropolitan  Statistical  Area  (coexten- 
sive with  Tippecanoe  Coimt^)  has  two 
commercial  AM  stations,  one  of  which 
is  Radio  Lafayette's  daytime-fHily  station 
(WAZY)  and  the  other  an  unlimited- 
time  station  ( WASK) .  Lafayette  also  has 
three  commercial  FM  stations  which 
operate  on  Class  B  Channel  287  (WASK- 
FM)  and  on  Channel  244A  (WAZY-FM. 
also  licensed  to  Radio  Lafayette)  and 
Channel  224  (WXUS).  the  only  FM 
channels  assigned.  Lafayette  also  has  an 
educational  FM  station  (WJSF),  which 
operates  on  Channel  220A.  Contiguous 
to  Lafayette  Is  West  Lafayette  (popula- 
tion 19.157).  also  in  Tippecanoe  County 
and  an  integral  part  of  the  Lafayette- 
West  Lafayette  Urbanized  Area  (these 
communities  are  separated  only  by  the 
Wabash     River     and     connected     by 
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bridges) .  which,  while  it  has  no  AM  or 
Fhl  comomcial  outlet  or  FM  asdgnment. 
has  an  unlimlted-tfane  AM  educational 
station    (WBAA),   licensed   to  Purdua 

University. 

49.  The  fundamental  question  raised 
by  the  Lafayette  Channel  243  proposal 
is  whether  the  mixture  of  classes  of  FM 
assignments  in  Lafayette  should  be 
changed  from  one  Class  B  and  two  Class 
A  FM  assignments  to  two  Class  B  and  one 
Class  A  FM  assignments.  In  the  Notice, 
we  stated  that  such  a  change  in  the  inter- 
mixture of  FM  assignments  in  a  com- 
munity would  not  ordinarily  be  nrnde, 
absent  a  strong  showing  that  the  public 
interest  gains  to  be  had  by  the  change 
would  not  be  offset  by  its  adverse  effect 
upon  the  remaining  local  (Jlass  A  station, 
and  expressed  some  reservation  as  to 
whether  such  a  showing  could  be  made 
for  the  Lafayette  Charmel  243  proposal. 
To  assist  In  its  further  evaluation,  we 
called  for  additional  showings  from  the 
petitioner  in  regard  to  the  precluslonary 
effect  of  the  proposal  and  its  potential 
for  serving  imserved  or  underserved 
areas.  We  also  raised  the  question  of  the 
fea«fbflity  of  an  alternative  transmitter 
site  for  Radio  Lafayette's  Class  A  station 
for  meeting  its  claimed  coverage  prob- 
lems in  the  Lafayette  area. 

50.  The  revised  preclusion  showing 
contained  in  Radio  Lafayette's  com- 
ments supports  its  contentions  that  the 
proposed  Lafayette  Channel  243  assign- 
ment would  foreclose  future  assignments 
only  on  Channel  241  and  CJhannel  242 
and  that  there  are  no  communities  in  or 
near  the  CJhannel  241  preclusion  area, 
other  than  Hoopeston  and  Danville,  or 
in  or  near  the  Channel  242  preclusion 
area,  other  than  Terre  Haute,  which 
would  appear  to  warrant  a  Class  B  as- 
signment. Since  we  have  decided  that 
Hoopeston,  Danville  and  Terre  Haute  do 
not  warrant  a  Class  B  assignment,  the 
precluslonary  effect  of  the  Lafayette 
Channel  243  proposal  presents  no  prob- 
lem or  bar  to  its  adoption. 

51.  Based  on  a  new  coverage  study, 
provided  by  Radio  Lafayette,  using 
Roanoke  Rapids-Goldsboro  criteria,  as 
requested,  a  Lafayette  Channel  243  sta- 
tion would  provide  a  first  FM  service  to 
an. area  of  2.5  square  miles  encompassing 
95  residents  and  a  second  FM  service  to 
an  area  of  196  square  miles  containing 
8,289  persons.  Radio  Lafayette  further 
submits  that,  insofar  as  potential  for 
service  to  unserved  and  imderserved 
areas  is  concerned,  the  Lsifayette  C^han- 
nel  243  proposal  is  clearly  preferable  to 
the  Class  B  proposals  for  Danville  and 
Terre  Haute  which  were  not  supported  by 
any  claim  of  significant  service  to  such 
areas  and  to  the  Hoopeston  Class  B  pro- 
posal also,  considering  that  most  of  the 
areas  that  would  receive  a  first  or  second 
service  from  that  proposal  Would  also  re- 
ceive such  service  from  the  Class  A  chan- 
nel being  assigned  to  Hoopeston. 

52.  Radio  Lafayette's  comments  also 
Indicate  that  it  has  given  consideration 
to  the  question  of  whether  relocation  of 
its  FM  station's  antenna  site,  now  located 
four    miles    south    of    the    center    of 
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Lafayette,  might  prove  a  satisfactory  so- 
lution to  its  claimed  coverage  problems 
in  serving  downtown  Lafayette  and  the 
areas  to  the  north,  northwest  and  north- 
east. It  contends  that,  due  to  zoning  and 
hdght  restrictions  because  of  the  three 
airports  surrounding  the  city,  the  possi- 
bility of  Radio  Lafayette  being  able  to 
acquire  a  suitable  antenna  site  overlook- 
ing Lafayette  or  within  the  city  itself 
appears  unlikely.  It  further  states  that  a 
cursory  analysis  made  by  the  Des  Plalnes, 
Illinois,  office  of  the  Federal  Aviation  Ad- 
ministration, as  indicated  by  the  PAA 
letter  accompanying  its  comments,  would 
seem  to  Indicate  that  its  Class  A  station 
could  not  even  increase  the  height  at 
its  existing  tower,  let  alone  relocate  it^ 
since  the  existing  antenna  is  located 
within  the  restricted  five  mile  radius  of 
both  Halsmer  and  Purdue  University  air- 
ports. Radio  Lafayette  also  contends 
that,  if  it  were  possible  to  move  its  Class 
A  station  four  miles  north  into  the  city 
enabling  it  to  provide  a  "stronger  signal 
over  downtown  Lafayette,  such  a  change 
would  impair  its  Class  A  signal  in  the 
rapidly  expanding  areas  surroimding  the 
city  and  not  enable  It  to  cover  all  of 
Tippecanoe  County.  Radio  Lafayette 
further  maintains  that  any  relocation  of 
its  Class  A  station's  antenna  site .  to  a 
central  location  within  Lafayette  would 
be  economically  impracticable  since  the 
cost  of  relocation  would  be  approximately 
$100,000  and  the  move  would  neitlier  sub- 
stantially improve  its  service  to  the  com- 
munity nor  enable  it  to  meet  the  future 
needs  of  the  growing  Lafayette-West 
Lafayette  area;  and  that,  on  the  other 
hand,  a  Class  B  facility,  which  could  be 
constructed  for  around  $61,000  at  an  . 
antenna  site  outside  of  all  airport  con- 
trol zones,  would  provide  far  greater 
coverage  and  assure  the  greater  Lafay- 
ette community  of  quality  FM  receptionl 

53.  Radio  Lafayette  states  that  should 
CThannel  243  be  substituted  for  Channel 
244A  at  Lafayette  it  cannot  forecast  what 
potential  adverse  impact  this  might  have 
on  the  remaining  local  Class  A  station.  It 
urges,  however,  that  since  Channel  243 
appears  to  be  the  last  possible  Class  B 
channel  that  can  be  assigned  to  Lafayette 
(without  disturbing  other  existing  sta- 
tions), it  has  demonstrated  that  Channel 
243  is  the  only  viable  method  of  effec- 
tively meeting  the  needs  of  the  rapidly 
expanding  Lafayette  area  and  section 
307(b)  of  the  Act  and  the  public  Inter- 
est must  prevail  over  the  more  narrow 
policy  of  avoiding  further  intermixture 
of  facilities  in  Lafayette  and  dictate  the 
assignment  of  Channel  243  to  Lafayette. 
Lafayette  Radio  states  that  upon  as- 
signment of  Channel  243  to  Lafayette 
and  (as  requested)  modification  of  its 
ficense  for  Station  WAZY-FM  to  specify 
operation  on  Channel  243  instead  of 
Channel  244A,  it  will  seek  authority  to 
construct  and  operate  a  50  kW  500  foot 
HAAT  stereo  broadcast  station. 

54.  Tlprad  Broadcasting  Co.,  Inc. 
(Tlprad) ,  former  licensee  of  FM  Station 
WXUS.  Channel  224A,  Lafayette,  which 
would  be  the  remaining  local  Class  A 
station  should  Channel  243  be  substituted 
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for  Channel  244A  (WAZY-PM)  at  La- 
fayette, opposes  the  proposed  channel 
substitution.  It  contends  that  since  La- 
fayette now  has  five  commercial  aural 
broadcast  stations  (two  AM.  3  FM)  and 
one  noncommercial  educatiomd  station, 
the    proposed    change    for    WAZY-PM 
would    serve    no    demonstrable    public 
need;  that  while  it  might  enhance  the 
economic  position  of  its  licensee,  it  would 
put  Station  WXUS  in  an  undesirable  po- 
sition, as  Lafayette's  only  Class  A  FM 
station  competing  with  two  local  Class 
B  FM  stations,  as  well  as  the  two  local 
AM  stations;  and  that  use  of  Channel 
243  at  Lafayette  would  preclude  use  of 
Channels  243  and  244A  to  better  advan- 
tage in  areas  with  less  existing  service. 
Tlprad  avers  that  the  claimed  poor  cov- 
erage of  Radio  Lafayette's  Class  A  sta- 
tion (WAZY-FM)  over  Lafayette  is  not 
justification  for  the  proposed  channel 
change  and  would  be  a  wasteful  use  of 
a  Class  B  frequency;    that  if  Station 
WAZY-FM  has  a  principal  city  coverage 
problem,  it  could  be  eliminated  or  re- 
duced by  use  of  maximum  Class  A  fa- 
cilities and  relocation  of  its  site  within 
the  city;  and  that  Radio  Lafayette  has 
offered  only  glib  assurances  about  the 
dilBculty  of  obtaining  a  better  site  and 
no  documented  showing  of  any  attempt 
to  find  a  better  site  and  to  obtain  max- 
imum, or  at  least  improved,  facilities  (in 
terms  of  height) ."  Tlprad  also  urges  that 
Radio  Lafayette's  claims  that  its  Lafay- 
ette Channel  243  proposal  would  pro- 
vide a  new  service  to  unserved  or  imder- 
served  areas  is  not  convincing  since  its 
showing  of  "white"  and  "gray"  areas 
only  takes  into  account  the  availability 
of  FM  services.  It  maintains  that,  if  all 
aural  services  are  considered    (AM  or 
FM).  it  appears  that  a  significant  part 
of  the  "white"  or  unserved  area  is  near 
Rennsselaer,  Indiana,  and  receives  pri- 
mary service  from  the  local  AM  station 
there  (WRIN) .  However,  Tiprad  fails  to 
mention  that  Station  WRIN  at  Rennsse- 
laer is  a  daytime-only  operation.  Tiprad 
also   maintains   that   if   Channel   265A 
is  assigned  to  Hoopeston,  as  we  have  de- 
cided to  do,  the  "gray"  or  imderserved 
area  that  would  receive  a  second  FM 
service  from  a  Lafayette  Channel  243  fa- 
cility would  be  less  than  claimed  by  Ra- 
dio Lafayette.  While  Tiprad  does  not 
state  the  extent  of  the  underserved  area 
that  would  be  affected,  staff  study  indi- 
cates that  only  an  estimated  17  square 
miles  out  of  the  196  square  miles  that  the 
Radio  Lafayette  showing  indicates  would 
receive  a  second  FM  service  from  a  La- 
fayette Channel  243  station  woiild  be  af- 
fected. 


>•  since  Tlprad'8  comments  were  filed  on 
the  same  d»y  u  tboee  of  Radio  Lafayette  It 
is  evident  that  It  Lb  referring  to  Radio  La- 
fayette's showing  in  this  regard  In  Its  prior 
petition  and  pleadings  and  not  to  the  fur- 
ther and  more  substantial  showing  contained 
In  Radio  Lafayette's  comments,  documented 
by  lettera  Indicating  that  PAA.  legal  and 
naltOT  advice  was  sought  in  Its  exploration 
of  the .  poMlbUlty  of  a  suitable  alteroatlre 
antenna  site  for  Its  Clan  A  station. 
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55.  We  do  not,  of  course,  make  or.  for 
that  matter,  refrain  from  making  FM 
assignments  for  the  personal  benefit  of 
particular  licensees  but  In  the  overall 
public  interest  which.  In  our  view,  would 
be  served  by  adoption  of  the  Lafayette 
Channel  243  proposal.  While  Tiprad  suid 
others  have  expressed  concern  that  this 
would  place  Station  WXUS  In  an  unde- 
sirable position,  and  we  recognize  that 
the  status  quo  in  the  Lafayette  FM  situa- 
tion would  seemingly  have  some  compet- 
itive advantages  for  its  licensee,  we  be- 
lieve that  the  record  herein  compels  the 
conclusion  that  it  would  be  inconsistent 
with  the  public  Interest  to  deny  the  pub- 
lic in  the  Lafayette  area  opportunity  for 
a  second  wide-coverage  local  FM  serv- 
ice in  consideration  of  maintaining 
equality  and  parity  between  the  two  lo- 
cal Class  A  stations. 

56.  Several  considerations  have  led  us 
to  this  decision.  In  the  first  place,  the 
sissignment  of  a  second  Class  B  channel 
to  Lafayette  would  comport  with  our 
assignment  criteria  in  view  of  its  size  and 
that  of  West  Lafayette  which  is  an  Inte- 
gral part  of  the  Lafayette-West  Lafay- 
ette Urbanized  Area,  and  particularly 
since  this  appears  to  be  a  growing  area. 
(E.g.,  during  the  1960-1970  period,  La- 
fayette increased  in  population  by  6.2 
percent;  West  Lafayette  by  51.1  percent; 
and  Tippecanoe  County  by  22.7  percent.) 
Secondly,  second  Class  B  assignment  at 
Lafayette  would,  in  our  view,  serve  a 
need  for  a  local  full-time  wide-coverage 
aural  broadcast  service  from  a  second 
source  since,  while  Lafayette  has  two 
AM  and  three  local  FM  commercial  serv- 
ices, only  one  of  the  AM  stations  is  an 
unlimited-time  station  and  both  it  and 
the  only  wide-coverage  Class  B  station 
at  Lafayette  are  imder  common  owner- 
ship. Thirdly,  we  are  satisfied  from  our 
consideration  of  the  confiicting  proposals 
and  technical  showings  of  their  propo- 
nents herein,  as  well  as  by  independent 
staff  study,  that  using  Channel  243  at 
Lafayette  has  the  most  potential  for  ef- 
fective use  of  the  scarce  spectrum  space 
in  this  area  and  would  provide  opportu- 
nity for  a  substantial  underserved  area 
and  population  to  have  needed  FM  serv- 
ice. We  are  also  convinced  from  our  study 
of  assignment  possibilities  and  this  rec- 
ord that  the  subject  Lafayette  Channel 
243  proposal,  requiring  only  a  change  in 
the  unused  Class  A  assignment  at  Fowler 
for  which  the  proposed  replacement  Is 
technically  feasible,  presents  the  only 
possible  way  of  providing  Lafayette  with 
a  second  Class  B  assignment  without 
disturbing  existing  stations  elsewhere 
and  without  denying  opportunity  for  an 
assignment  to  another  community  with 
a  greater  need  for  a  first  or  additional 
FM  service. 

57.  Since  we  have  decided  that  the  as- 
signment of  Channel  243  to  Lafayette  is 
warranted  in  the  public  Interest,  we  are 
deleting  Channel  244A  on  which  Station 
WAZY-FM  operates.  Radio  Lafayette 
has  ttsked  for  an  Order  to  Show  Cause  to 
change  the  operating  frequency  of  Sta- 
tion WAZY-FM  from  Channel  244A  to 
Channel  243,  but  this  Is  not  necessary 


since  It  Is  clear  from  Its  request  that  It 
assents  to  such  action.  However,  prior  to 
the  changeover,  the  several  conditions 
mentioned  in  paragraph  59  below  must 
first  be  met. 

58.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(1).  5(d)(1).  303.  and  307(b)  of  the 
CcHnmtmlcatlons  Act  of  1934,  as  amended 
and  §  0.281(b)  (6)  of  the  Commission 
rules:  It  is  ordered.  That  effective  De- 
cember 15.  1975,  the  FM  Table  of  As- 
signments. 5  73.202(b)  of  the  rules  and 
regulations,  is  amended  to  read  as  fol- 
lows for  the  communities  listed  below: 

city:  Channel  So. 

Hoopeston.  ni 266A 

Lafayette.  Ind... 224A.  343,  287 

59.  It  is  further  ordered.  That  effective 
December  15,  1975,  and  pursuant  to  sec- 
tion 316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding 
license  held  bv  Radio  Lafayette,  Incor- 
porated, for  Station  WAZY-FM,  Lafay- 
ette, Indiana,  is  modified  to  specify  op- 
eration on  Channel  243  in  lieu  of  Chan- 
nel 244A,  subject  to  the  following  condi- 
tions: 

(aV  The  licensee  Fhall  Inform  the  Com- 
misslMi  In  writing  by  no  later  than  De- 
cembei;  15.  1975.  of  Its  acceptance  of  this 
modiflrtjition. 

(h)  T^ie  licensee  mav  continue  to  op- 
erate on  Channel  244A  under  Its  out- 
standing authorization  until  it  Is  ready 
to  onerate  on  Ch'tnnel  243  or  the  Com- 
mission sooner  directs  but  no  later  than 
3  a  m..  local  time,  August  1. 1976. 

(c)  At  least  30  davs  before  It  wishes  to 
commence  operation  on  Charmel  243,  or 
within  30  d»ys  pfter  it  receives  notifica- 
tion from  the  Commission  if  the  Com- 
mission sooner  directs  the  change  set 
forth  in  (b)  above,  but  not  later  than 
Jnlv  1.  i«)76.  the  licensee  of  Station 
WAZY-FM  .shall  submit  to  the  Commis- 
sion the  technical  Information  normally 
required  of  an  annlicant  for  a  construc- 
tion permit  on  Channel  243  at  Lafayette. 
IndiTa. 

(d)  Ten  da^-s  prior  to  commencing  op- 
eration on  Channel  243.  the  licensee 
shall  submit  the  same  measurement  data 
normailv  reouired  in  an  apnllcatlon  for 
an  FM  broadcast  station  license. 

(e)  Radio  Lafavette.  Incorporated, 
sh-"!!  not  commence  operation  on  Chan- 
nel 243  until  the  Commission  specifically 
authorizes  it  to  do  so. 

60.  It  is  furth'-r  ordered.  That  the 
proposals  of  David  Stelnhart  in  RM- 
1971  to  assign  Channel  241  to  Hoop- 
eston, ninois;  of  Vermilion  Broad- 
casting Corporation  in  RM-2203  to 
assign  Channel  241  to  Danville,  minols: 
and  of  Citizens  Broadcasting  Company 
in  RM-2244  to  assign  Channel  242  or 
Channel  243  to  Terre  Haute,  Indiana,  as 
well  as  the  alternative  Lafayette  or  At- 
tica Channel  243  counterproposal  ad- 
vanced herein  by  WCVL,  Inc.,  and  the  al- 
ternative counterproposals  advanced 
herein  by  Logansport  Broadcasting  Corp. 
(RM-2353)  for  the  assignment  of  either 
Channel  229  or  259  to  Logansport,  In- 
diana, are  denied. 
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61.  /t  is  further  ordered,  TlMt  this  pro- 
ceeding is  terminated.  Tj 

(Sees.  4.  303.  307.  48  Stat.,  tm  anUnded.  1006^ 
1082.  1083  (47  n.S.C.  164.  303,  SC7) ) 
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Adopted:  October  30 

Released:  November 

Federal  ComraMicATioKs 
Commission,  1 1 
[seal]        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.75-30Qa6  FUed  ll-6-7S;8:46  am] 

Title  49 — ^Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,,  DEPARTMENT  OF 
TRANSPORTATION  IT 

SUBCHAPTER  B— HAZARDOUS  MATERIALS 

(Docket  No.  HM-22.  Amdt.  171-31  ] 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

Matter  lncoq>orated  t>y  Reference 

The  piu-pose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  Is  to 
update  the  reference  to  sections  VUI 
(Division  I)  and  IX  of  the  American  So- 
ciety of  Mechanical  Engineer^  BoUer  and 
Pressure  Vessel  Code. 


On  September  2, 1975,  a  notice  of  pro- 
posed rulemaking  was  published  IX>cket 
No.  HM-22:  NoUce  No.  75^  (40  FR 
40171),  proposing  to  make  the  above 
change.  One  comment  was  received 
which  supported  the  proposed  change. 

In  consideration  of  the  foregoing,  49 
CFB.  Part  171  is  amended  biy  revising 
§  171.7(d)  (1)  to  read  as  follows: 

§  171.7     Matter    incorporate4    hf    refer- 
ence. 


(d)    •   •    • 

(1)  ASME  Code  means  sections  Vni 

(Division  I)  and  IX  of  the  1974  edition 
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oT  the  "American  Society  of  MeriinniraJ 
Engtneen  Boiler  and  Pressure  Veeed 
Code,"  and  addends  thereto  through 
June  30, 1975. 

•  •  •  •  • 

Effective    date.    December    SO.    1975. 

However,  Immediate  compliance  with  the 
regulations,  as  amended  herein,  is  au- 
thorized. 

(Transportation  of  Explosives  Act  (18  U.S.C. 
831-835) ;  48  CFR  1.53(g)  ) 

Issued  in  Washington.  D.C.,  on  Nov^ 
ember  3. 1975. 

James  T.  Cukxis.  Jr., 
Director, 
Materials  Transportation  Bureau. 

(FR  Doc.75-29935  FUed  11-6-75.8:46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Corrected  Service  Order  No.  1179-A] 

PART  1033— CAR  SERVICE 

Kansas  City  Southern  Railway  Company 
Authorized  To  Operate  Over  Certain 
Track*  of  St  Louis-San  Francisco  Rail- 
way Com(>any 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
30th  day  of  October,  1975. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1176  (39  PR 
13264,  32138,  33?00:  40  FR  8S23  and 
38162)  and  good  cause  appearing  there- 
for: 

§  1033.1176      [Removed] 

It  is  ordered.  That:  S  1033.1176  T?ie 
Kansas  City  Southern  Railrvay  Companv 
Authorized    to    Operate    Over    Certain 
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Tracks  of  St.  Louis-San  Francisco  Rail- 
way Company  be.  and  it  is  hereby,  va- 
cated and  set  aside. 

(Sees.  1,  12.  16.  and  17(2).  24  Stat.  379.  383. 
M  Stet.  eil:  40  DJS.C.  1(10-17),  16(4).  and 
17(2).  Interpret*  or  appUes  sees.  1(10-17). 
15(4)  and  17(2).  40  SUt.  101.  as  amended. 
54  Stat.  911:  49  U.S.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  pjn..  Oc- 
tober 30,  1975;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.75-30080  FUed  11-6-75:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  32— HUNTING 

Moosehom  National  WiWIife  Refuge,  Maine 
Correction 
In  PR  Doc.  75-28192.  appearing  on 
page  49092  In  the  Issue  of  Tuesday,  Octo- 
ber 21,  1975,  the  headings  should  read  as 
set  forth  aboye. 
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This  Mction  of  ttM  FEDERAL  REGISTER  contains  notices  to  th«  puMic  of  tho  propotsd  Issuancs  of  ruiss  and  rsguiations.  Th«  purpoM  of 
thaso  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  tt>e  rule  making  prior  to  tha  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

VARIOUS  CANNED  FRUITS 

Proposed  United  States  Standards  for 
Grades 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  Is  con- 
sidoing  amending  the  United  States 
Standards  for  Grades  of  various  canned 
fruits. 

These  grade  standards  are  Issued  un- 
der the  authority  of  the  Agricultural 
Marketing  Act  of  1946  (Sec.  205.  60  Stat 
1090.  as  amended;  7  U.S.C.  1624).  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  by  produc- 
ers, buyers,  and  constmaers.  Official  grad- 
ing services  sure  also  provided  under  this 
Act  upon  request  of  the  applicant  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal should  file  the  same.  In  duplicate, 
not  later  than  December  8,  1975,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Note!  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  faU\ire  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Coemetlc  Act,  or  with  ap- 
plicable State  laws  and  regulations. 

Statement  of  CoNsn>ERATiON  Leading  to 
THE  Proposed  Amendments 

The  Federal  Food  and  Drug  Adminis- 
tration published  an  order  to  amend  nine 
canned  fruit  standards  in  the  Federal 
Register  of  February  7,  1975  (40  FR 
5762) .  These  sunendments  affected  the 
standards  of  Identity  for : 

(1)  Canned  Peaches  (21  CFR  27.2). 

(2)  Canned  Apricots  (21  CFR  27.10). 

(3)  Canned  Prunes  (21  CFR  27.15). 

(4)  Canned  Pears  (21  CFR  27.20) . 

(5)  Canned  Seedless  Grapes  (21  CFR 
27.25) . 

(6)  Canned  Cherries  (21  CFR  27.30). 

(7)  Canned  Berries  (21  CFR  27.35) . 

(8)  Canned  Fruit  Cocktail  (21  CFR 
27.40) . 

(9)  Canned  Figs  (21  CFR  27.70) . 

An  order  confirming  the  effective  date, 
which  began  on  March  11,  1975  with  all 
products  shipped  in  Interstate  commerce 
to  comply  after  December  31,  1975  was 


published  in  the  Federal  Register  of 
July  9.  1975  (40  FR  28791) . 

One  of  the  principal  features  of  this 
order  was  to  promote  consistency  with 
anticipated  world-wide  standards  for 
these  products. 

In  the  case  of  the  standards  of  Identity 
for  Canned  Peaches  a  new  style  desig- 
nated as  "halves  and  pieces"  was  added. 
In  the  case  of  the  standards  of  identity 
for  Canned  Peaches  and  Canned  Pears 
the  name  of  the  style  previously  desig- 
nated as  "mixed  pieces  of  irregular  sizes 
and  shapes"  was  changed  to  "pieces  or 
Irregular  pieces." 

The  requirement  for  packing  media  in 
the  case  of  all  nine  fniits  was  amended 
to  permit  the  use  of  fruit  juices  either 
single  strength,  mixed  with  water,  or 
mixed  with  a  nutritive  sweetner. 

In  the  case  of  canned  peaches  the  den- 
sity requirements  for  Extra  Heavy  simp, 
Heavy  sirup,  and  Light  sirup  were 
changed  as  follows: 


Previous  brix 


Changed  to- 


Extra  heavy 
sirup. 

Heavy  sirup. 

Light  Sirup.. 


24°  or  more,  but 

not  more  than 

85°. 
19°  or  more,  but 

less  than  24°. 
14°  or  more,  but 

lees  than  19^. 


22°  or  more,  but 
not  more  than 

18°  or  more,  but 
less  than  22°. 

14°  or  more,  but 
less  than  18°. 


The  density  ranges  in  the  standards 
of  identity  for  the  other  fruits  remain 
the  same  as  previously  designated. 

The  proposed  amendments  to  the 
United  States  standards  for  grades  of  the 
various  canned  fruits  contained  herein 
are  essentially  the  same  as  those  in  the 
order  published  by  the  Federal  Food  and 
Drug  Administration.  In  the  case  of 
canned  dried  pnmes  the  secUon  on 
drained  weight  would  be  amended  to  add 
the  Food  and  Drug  method  of  ascertain- 
ing the  drained  weights  published  three 
years  ago.  No  other  changes  are  proposed. 

Dated:  October  31, 1975. 

Donald  E.  Wilkinson, 
AdminiitratoT . 

The  proposed  amendments  are  as  fol- 
lows: 

(1>   CANNED  CLINGSTONE  PEACHES 

(a)  Section  52.2561  Prodxuci  iLescrip- 
tion  would  be  ammded  to  delete  para- 
graph (b)  and  to  Include  "solid -pack" 
as  follows: 

§  52^561     Product  description. 

"Canned  clingstone  peaches"  is  the 
product  represented  as  defined  in  the 
standard  of  identity  for  canned  peaches 
(21  CFR  27.2  and  27.6)  Issued  pursuant 
to  the  Federal  Food,  Drug,  and  Cosmetic 


Act.  For  the  purposes  of  the  standards  In 
this  subpart,  and  unless  the  text  indi- 
cates otherwise  the  terms  "canned 
peaches"  or  "canned  clingstone  peaches," 
Include  "canned  yellow  clingstone 
peswdies",  "canned  spiced  yellow  cling- 
stone peaches,"  "canned  solid-pack  yel- 
low clingstone  peaches,"  and  "caimed 
artificially  sweetened  yellow  clingstone 
peaches"  as  defined  in  the  aioresaid 
standards  of  identity. 

(b)  Section  52.2562  Style  would  be 
amended  to  Include  a  new  style  of 
"halves  and  pieces"  and  to  rephrase  the 
current  style  designation  of  "mixed 
pieces  of  irregular  sizes  and  shapes"  as 
follows: 

§  52.2562     Styles. 

(a)  "Halves"  consisting  of  peeled  and 
pitted  peaches,  cut  approximately  in  half 
along  the  suture  from  stem  to  apex. 

(b)  "Halves  and  pieces"  consisting  of 
peeled  and  pitted  peaches  in  which  the 
halves  are  more  than  50  percent,  by 
weight. 

(c)  "Quartered"  consisting  of  peeled 
and  pitted  peswhes  cut  into  four  approxi- 
mately equal  parts. 

(d)  "Sliced"  consisting  of  peeled  and 
pitted  peaches  cut  into  sectors  smaller 
than  quarters. 

(e)  "Diced"  consisting  of  peeled  and 
pitted  peaches  cut  into  approximate 
cubes. 

(f )  "Whole"  consisting  of  peeled,  un- 
pltted,  whole  peaches  with  or  without 
stems  removed. 

(g)  "Pieces  or  Irregular  pieces"  con- 
sisting of  peeled,  pitted,  and  cut  units  of 
canned  peaches  that  are  predominantly 
irregular  in  size  and  shape  which  do  not 
conform  to  a  single  style  of  halves,  quar- 
tered, sliced,  or  diced  and  which  may 
consist  of: 

(1)  Uhlts  (commonly  called  "salad 
cuts"  or  "salad  pieces")  which  may  have 
been  prepared  originally  as  peach  halves 
but  which  are  Irregular  in  size  and  shape 
in  that  more  than  one-fourth  of  the  unit 
appears  to  have  been  removed  at  the 
outer  curved  surface  and  which  have 
been  cut  further  into  pieces; 

(2)  Units  which  may  have  been  pre- 
pared originally  as  peach  slices  but  which 
are  Irregular  in  size  and  shape  in  that 
they  have  been  cut  further  into  pieces ;  or 

(3)  Mixtures  of  two  or  more  of  the 
following  styles  which  may  or  may  not 
be  of  normal  shape:  Halves,  quartered, 
sliced,  or  diced. 

(c)  Section  52.2565  LiQuid  media  and 
Brix  measurements  would  be  amended 
to  read  as  follows: 
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§52.21 


T 


Liquid  media  and  Brix  measuremenU. 

•  • 

DesiffTiatUm 
"Extra  faieavy  sirup;"  or  "Kxtra  heavily  sweet- 
ened  imit  Juice (8)    and   water;"  or  "Extra 

heavily  sweetened  fruit  Juice(s)." 
"Heavy   alrup;"    or    "Heavily    sweetened    fruit 

julce(a)   and  water;"  or  "Heavily  sweetened 

fiTilt  ltiice(8)." 
"Light    itrup;"    or    "Lightly    sweetened    fruit 

Juice(a>   and  water;"  or  "Lightly  sweetened 

fruit  Juice (8)." 
"Slightly  sweetened    water;"  or   "Extra   Light 

sirup;"  "Slightly  sweetened  fruit  Juice(8)  and 

water;"  or  "Slightly  sweetened  fruit  Juice(s) ." 

"In    water" Not  applicable. 

"In  fruit  3ulce(s)  and  water" Do. 


Brix  meaturementa 
22 '  or  more  but  not  more  than  85* . 

18°  or  more  but  less  than  23* . 

14°  or  more  but  less  than  18° . 

10°  or  more  but  less  than  14*. 


"In  frui« 

"Artlflci!  illy   sweetened"- 


Julce(s)  •- 


Do. 

Do. 


(21    CANNED   FREESTONE    PEACHES 

Section  52.2601  Product  description  would  be  amended  to  delete  paragraph 
include  "solid-pack."  and  to  include  "artificially  sweetened"  peaches  as 


(a) 
(b):  to{ 
follows 

§  52.26pl       I'roduc-I  dcsoriptiuii. 

"Canied  freestone  peaches"  mean.s  "canned  yellow  freestone  peaches"  or  "canned 
yellow  free  peaches"  as  such  product  is  represented  as  defined  in  the  standard  of 
identity  for  canned  peaches  (21  CFR  27.2  and  27.6)  issued  pursuant  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  For  the  purposes  of  the  standards  in  this  subpart, 
and  unless  the  text  indicates  otherwise,  the  terms  "canned  peaches"  or  "canned 
freestone  peaches"  include  "canned  yellow  freestone  peaches,"  "canned  spiced  yellow 
freestone  peaches,"  "canned  solid-pack  yellow  freestone  peaches,"  and  "canned 
artificially  sweetened  yellow  freestone  peaches."  as  defined  in  the  Food  and  Drug 
Standard  of  Identity. 

(b)  Section  52.2602  Styles  would  be  amended  to  include  a  new  style  of  "halves  and 
pieces"  «nd  to  rephrase  the  cmrent  style  designation  of  "mixed  pieces  of  irregular 
sizes  and  shapes"  as  follows: 

§  52.2602      Stvles. 

(a)  "Halves"  consisting  of  peeled  and  pitted  peaches  cut  approximately  in  half 
along  the  suture  from  stem  to  apex. 

(b)  "Halves  and  pieces"  consisting  of  peeled  and  pitted  peaches  in  which  the 
halves  are  more  than  50  percent,  by  weight. 

(c)  "Quartered"  consisting  of  peeled,  and  pitted  peaches  cut  into  four  approxi- 
mately equal  parts. 

(d)  "Sliced"  consisting  of  peeled  and  pitted  peaches  cut  into  sectors  smaller  than 
quarters.  . 

(e)  "bleed"  consisting  of  peeled  and  pitted  peaches  cut  into  approximate  cubes. 

(f )  "Whole"  consisting  of  peeled,  impitted,  whole  peaches  with  or  without  stems 
removed. 

(g)  '"Pieces  or  irregular  pieces"  consisting  of  peeled,  pitted,  and  cut  tmits  of 
canned  peaches  that  are  predominantly  irregular  in  size  and  shape  which  do  not 
conform  to  a  single  style  of  halves,  quartered  sliced,  or  diced  and  which  may 
consist  of: 

(1)  Units  (commonly  called  "salad  cuts"  or  "salad  pieces")  which  may  have  been 
prepared  originally  as  peach  halves  but  which  are  irregtilar  in  size  and  shape  in  that 
more  than  one- fourth  of  the  \init  appears  to  have  been  removed  at  the  outer  surface 
and  which  have  been  cut  further  into  pieces; 

(2)  Units  which  may  have  been  prepared  originally  as  peach  slices  but  which 
are  irregular  in  size  and  shape  in  that  they  have  been  cut  further  into  pieces;  or 

(3)  Mixtures  of  two  or  more  of  the  following  styles  which  may  or  may  not  be 
of  normal  shape:  halves,  quartered,  sliced,  or  diced. 

(c)  Secticm  52.2605  Liquid  media  and  Brix  measurements  the  designations  and 
Brix  measurements  would  be  amended  to  read  as  follows : 

§  52.2605     Liquid  media  and  Brix  measurements. 

Brix  measurements         '  Designations 


"Extra  heavy  sirup;"  "Extra  heavily  sweetened 

fruit  juice(8)  and  water;"  or  "Extra  heavily 

sweetened  fruit  Julce(B) ." 
"Heavy   sirup;"   or    "Heavily   sweetened    fruit 

JiUce(s)   and  water;"  or  "Heavily  sweetened 

fruit  Julce(8) ." 
"Light   alrup;"    or    "Lightly   sweetened    fruit 
Juice (8)   and  water;"  or  "Lightly  sweetened 

fruit  Juloe(8)." 
"Slightly  sweetened   water;"   or   "Extra  light 

sirup;"  or  "Slightly  sweetened  fruit  Julce(8) 

and   water;"  t>r    "Slightly   sweetened   fruit 

juloe(ja) ." 
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22*  or  more  but  not  more  than  35* 


18°  or  more  but  less  than  22*. 


14*  or  tame  but  less  than  18*. 


10*  or  more  but  less  than  14'. 


52039 


52MO 
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Designations  Brtx  m»aturtwtemt» 

"In  water" Not  applicable.  * 

•On  fruit  jtiloe(a)  and  watar^ Do. 

-In  fruit  Julce(8)" Do. 

"ArUflclallf  sweetened" Do, 

(S)    CANHKD   APRICOTS 

(a)  In  §  52.2641  the  product  description  would  be  amended  to  Include  the  Food 
and  Drug  citation  for  "artlflclally  sweetened"  canned  apricots  as  follows: 

§52.2641      Prodoct  description. 

(a)  Canned  apricots.  "Canned  apricots,"  is  the  product  represented  as  denned 
In  the  Standards  of  IdenUty  for  canned  apricots  (21  CFR  27.10  and  27.14)  issued 
pursuant  to  the  Federal  Food,  Drug,  and  Cosmetic  Act,  and  prepared  In  one  of  the 
styles  specified  in  §  52.2642;  in  one  of  the  Uquid  media  specified  inS  52.2644;  and  Is 
sealed  in  a  container  and  so  processed  by  heat  as  to  prevent  spoilage.  The  food  may 
be  seasoned  with  one  or  more  of  the  optional  ingredients  permitted  In  the  Pood  and 
Drug  Standards  of  Identity. 

§  52.2642      [Amended] 

(b)  In  :  52.2642(d)  the  name  of  the  style  previously  designated  as  "mixed  pieces 
of  irregular  sizes  and  shapes"  would  be  changed  to  "pieces  or  irregular  pieces." 

(c)  In  §  52.2644  Liquid  media  and  Brix  measurements  the  designations  and  Brlx 
measurements  would  be  amended  to  read  as  follows : 

§  52.2644     Liquid  media  and  BrLx  measurements. 

•  •  •  •  • 

Designationa  Brix  measxtrements 

"Extra  heavy  simp"  or  "Extra  heavUy  sweetened    25*  or  m<s«  but  not  more  than  40*. 

fruit  Julce(s)  and  water;"  or  "Extra  heavily 

sweetened  fruit  lulce(8) ." 
"Heavy   sirup;"   or   "Heavily   sweetened    fruit    21*  or  more  but  less  than  08*. 

Julce(8)   and  water;"  or  "HeavUy  sweetened 

fruit  Juice  (s)." 
•Xlght   sirup;"    or    "Lightly    sweetened    fruit     1«*  or  more  but  less  than  3V. 

Jtilce(8)   and  water;"  or  "Lightly  sweetened 

fruit  Julce(8)." 
"Slightly   sweetened   water;"   or   "Extra   Ught     10°  or  itiore  but  less  than  !«•. 

sirup;"  or  "BUghtly  sweetened  fruit  lulce(s) 

and    water;"    or   "Slightly   sweetened   fruit 

Julce(s)." 

"In  water" Not  i^pUcable. 

"In  fnilt  ]ulce(s)  and  water" Do. 

"In  fruit  Julce(8)" Do. 

"Artificially  sweetened" Do. 

(4)    CANNED   BOLIS-PACK   APRICOTS 

(a)  In  I  52.2641  the  product  description  would  be  amended  to  conform  to  the  Pood 
and  Drug  standard  of  identity  for  canned  soUd-paclc  apricots  as  follows: 

§  52.2641      Product  description. 

(a)  •  •  • 

(b)  "Canned  solid-pack  apricots,"  is  the  product  represented  as  defined  in  the 
standards  of  identity  for  canned  apricots  (21  CFR  27.10)  issued  pursuant  to  the 
Pederal  Food,  Drug,  and  Cosmetic  Act,  and  prepared  in  one  of  the  styles  specified  in 
S  52.2642  and  Is  sealed  In  a  container  and  so  processed  by  heat  as  to  prevent  spoilBige. 

"  The  food  may  be  seastmed  with  one  or  more  of  the  optional  ingredients  permitted  In 
the  aforementioned  standards  of  identity. 

(5)    CANNED    DRIED    PRUNES 

(a)  Section  52.5601  Product  descriptUm  would  be  amended  to  cite  the  Food  and 
Drug  Standard  of  Identity  for  Canned  Prunes  and  to  cover  Pitted  Prunes  as  follows: 
§  52.5601      Product  description. 

"Canned  dried  prunes"  is  the  product  represented  as  defined  in  the  standards 
of  identity  for  canned  prunes  (21  CFR  27.15)  issued  pursuant  to  the  Pederal  Food, 
Drug  Standard  of  Identity  for  Canned  Prunes  and  to  cover  Pltter  Prunes  as  follows: 

(b)  Section  52.5604  Sirup  density  would  be  amended  to  read  as  f  oUows : 
§  52.5604     Liquid  media  and  Brix  measurements. 

"Cut-out"  requirements  for  liquid  media  In  canned  dried  prunes  are  not  incor- 
porated in  the  grades  of  the  finished  product  since  sirup  or  any  other  liquid  medium 
as  such,  is  not  a  factor  of  quality  for  the  purposes  of  these  grades.  The  designations 
of  liquid  packing  media  and  the  Brlx  measurements,  where  appllcaUe,  are  as  follows: 
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Brlx  measurementM 
80*  or  more  but  not  more  than  46*. 

24*  or  more  but  less  than  30*. 

20°  or  more  but  less  than  24*. 

Leas  than  20*. 


Designationa 
"Extra  hnUiry  sirup;"  or  "Extra  heavily  sweat- 

ened    frut  Juice (s)    and   water;"   or   "Extra 

heavily flMreetened  fruit  Julce(s)." 
"Heavy   strup:"   or   "Heavily   sweetened   fruit 

Julca(s^  and  water;"  or  "Heavily  sweetened 

fruit  Julee(s) ." 
"Light    strup;"    or    "Lightly    sweetened    fnilt 

Julce(s)    and  water;"  or  "Lightly  sweetened 

fruit  Julee(s)." 
"Slightly   sweetened   water;"   or   "Extra   light 

sirup;"  or  "Slightly  sweetened  fruit  Juice (s) 

and    water;"    or    "Slightly    sweetened    fruit 

Juloe(s>.>' 

"In    water" Not  applicable. 

"In  fruit  Juice(8)  and  water" Do. 

"In   fruit  Juice(8)" Do.  , 

(c)  Seotion  52.5606  Recommended  minimum  drained  weights  would  be  amended 
in  its  entirety  to  read  as  follows: 

§  52.5606      Recommended  minimum  drained  weights. 

(a)  General.  (1)  The  mlnimiun  drained  weight  recommendations  for  the  various 
styles  in  Table  11  are  not  Incorporated  in  the  grades  of  the  finished  product  since 
drained  weight,  as  such,  is  not  a  factor  of  quality  for  the  purposes  of  these  grades. 

(2)  The  recommended  minimum  drained  weights  are  based  on  equalization  of 
the  product  30  days  or  more  after  the  product  has  been  canned. 

(b)  Method  for  ascertaming  drained  weight.  The  drained  weight  is  determined 
by  emptying  the  contents  of  the  container  upon  a  U.S.  Standard  No.  8  circular  sieve 
of  proper  diameter  containing  8  meshes  to  the  inch  (0.0937  ±3  percent,  square  open- 
higs)  so  as  to  distribute  the  product  evenly.  Inclining  the  sieve  to  approximately  a 
17  to  20  degree  angle  to  facilitate  drainage,  and  allowing  the  product  to  drain  for 
two  minutes. 

The  drained  weight  is  the  weight  of  the  sieve  and  prunes  less  the  weight  of  the  dry 
sieve.  A  sieve  8  inches  in  diameter  is  used  for  No.  3  size  cans  (404  x  414)  and  smaller 
sizes,  and  a  sieve  12  inches  in  diameter  is  used^or  containers  larger  than  the  No.  3 
size  can. 

(c)  compliance  tvith  recommended  minimum  drained  weights.  A  lot  of  canned 
prunes  is  considered  as  meeting  the  minimum  drained  weight  recommendations  if 
the  following  criteria  are  met : 

(1)  The  average  of  the  drained  weights  from  all  the  sample  units  in  the  sample 
meets  the  recommended  minimum  drained  weight  specified  in  Table  I;  and 

(2)  Any  sample  unit(s)  which  fails  to  meet  the  recommended  minimum  drained 
weight  is  within  the  range  of  good  commercial  practice. 

Tablb  I  • 


Conlalner  size 
or  name 


Recommended  drained  weight 
(in  ounces) 

Metal  containers     Glass  contalnen 


Regular     Heavy 
pack        pack 


Regular  pack 


8oz 5H 

No.  ItalL 10}4 

No.  2. 18 

N0.2H. 19 

No.  10. 70 


26                               M 
110 


(e)  Cdtmed  dried  prunes  that  meet  the  recommended  drained  weight  require- 
ments for  "Heavy  Pack"  will  be  certified  as  "Heavy  Pack"  In  addition  to  the  grade 
statement. 

(8>  CANNED  PEARS 

(a)  S^tion  52.1612  Styles  would  be  amended  to  read  as  follows: 


§  52.16lia     Styles. 


(a)  "Salves"  are  peeled  pears,  with  cores  and  stems  removed,  cut  longitudinally 
from  stem  to  calyx  into  approximate  halves. 

(b)  "Quarters"  are  peeled  pears,  with  cores  and  stems  removed,  cut  longitudinally 
from  stem  to  calyx  into  approximate  quarters. 

(c)  "Slices"  are  peeled  pears,  with  cores  and  stems  removed,  cut  longitudinally 
from  stem  to  calyx  into  approximate  equal  segments  smaller  than  quarters. 

(d)  "Dice"  or  "diced"  canned  pears  are  peeled  pears,  with  cores  and  stems 
removed,  cut  into  approximate  cubes. 

(e)  "Whole"  canned  pears  are  peeled,  cored,  or  imcored,  whole  pears  with  or 
without  stems  removed. 

(f )  "Pieces  or  irregular  pieces"  are  peeled  and  cored  cut  units  of  canned  pears 
that  are  predominantly  irregular  in  size  and  shape  which  do  not  conform  to  a  single 
style  of  halves,  quarters,  sUces,  or  dice  and  which  may  consist  of: 

(1)  Units  (commonly  called  "salad  cuts  "or  "salad  pieces  "or  "chunk  style"),  which 
may  have  been  prepared  originally  as  pear  halves  but  which  are  irregular  in  size  and 
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shape  in  that  more  than  one-fourth  of  the  unit  appears  to  have  been  removed  at  the 
outer  curved  surface  and  which  have  been  cut  further  into  pieces;  or 

(2)  Mixtures  of  two  or  more  of  the  following  styles  which  may  or  may  not 
be  of  normal  shape:  Halves,  quarters,  slices,  dice,  or  whole. 

Section  52.1614  Liquid  media  and  Brix  measurements — the  designations  and 
Brix  measiirements  would  be  amended  as  follows: 

§  52.1614      Liquid  media  and  Brix  mcasnrrinrnlK. 

•  • .  •  •  • 
Designations                                                     Brix  measurements 

'•Extra  Heavy  sirup;"  or  "Extra  heavily  sweet-     22"  or  more  but  not  more  than  38*. 

ened   fruit   Julce(8)    and   water;"   or   "Extra 

heavily  sweetened  fnilt  Julce(8) ." 
"Heavy   sirup; "   or    "Heavily   sweetened   fruit     18'  or  more  but  less  than  22'. 

Juice (8)   and  water;"  or  "Heavily  sweetened 

fruit  Julce(8)."_ 
"Light   sirup;"    or    "Lightly   sweetened    fruit     14°  or  more  but  less  than  18*. 

julce(s)   and  water;"  at  "Lightly  sweetened 

fruit  Juice  (s)." 
"Slightly    sweetened    water; "    or    "Extra   light     Less  than  14'. 

sirup;"  or  "Slightly  sweetened  fruit  Julce(s) 

and    water;"    or    "Slightly    sweetened    fruit 

Juice (8)." 

"In  water" Not  applicable. 

"In  fruit  Julce(B)  and  water" Do. 

"In  fruit  Julce(8)" Do. 

"In  clarified  Juice" Do. 

"Artificially  sweetened" Do. 

(7)  CANNES  GRAPES 

(a)  Section  52.4021  Product  description  would  be  amended  to  read  as  foIlowB: 
§  52.4021      Product  description. 

(a)  "Canned  grapes"  is  the  product  represented  as  defined  in  the  Standartis  of 
Identity  for  canned  grapes  (21  CFR  27.25)  issued  pursuant  to  the  Federal,  Pood, 
Drug,  and  Cosmetic  Act.  For  the  purpose  of  these  standards  canned  grapes  are 
prepared  from  the  light  seedless  varietal  type  and  are  stemmed. 

(b)  Section  52.4023  Liquid  m^dia  and  Brix  measurements — the  designations  and 
Brix  measurements  would  be  amended  to  read  as  follows : 

§  52.4023      Liquid  media  and  Rnx  measurement-!. 

•  •  •  t  *  « 
Designations                                                  Brix  measurements 

"Extra  heavy  sirup;"  or  "Bxlati  heavily  sweet-     22°  or  more  but  not  more  than  38*. 

ened   fruit  J\ilce(s)    and   water;"   or   "Extra 

heavily  sweetened  fruit  Juice (s)." 
"Heavy    sirup;"    or    "HeavUy   sweetened   fruit     18°  or  more  but  lees  than  22°. 

Juice (8)   and  water;"  or  "Heavily  sweetened 

fruit  Julce(8)." 
"Light    sirup;"    or    "Lightly    sweetened    fruit     14*  or  more  but  less  than  18*. 

Juice(8)   and  water;"  or  "Lightly  sweetened 

fruit  Julce(s)." 
"Slightly   sweetened   water; "   or   "Extra  light     Less  than  14*. 

sirup;"  or  "Slightly  sweetened  fruit  Juice (s) 

and    water;"    or    "Slightly   sweetened    fruit 

Juice  (8)." 

"In  water" Not  applicable. 

"In  fruit  Julce(s)  and  water" Da 

"In  fruit  Julce(8)" Do. 

(8)  CANNED  RED  TART  PITTED  CHERRIES 

Section  52.773  Designatiojis  of  liquid  media  and  Brix  measurements — the  desig- 
nations and  Brix  measurements  would  be  amended  to  read  as  follows: 

§  52.773      Liquid  media  and  BrLx  measurements. 

•  •  •  •  • 
Designations                                                    Brix  measttremtnts 

"Extra  heavy  sirup;"  "Extra  heavily  sweetened     28°  or  more  but  not  m(»«  than  46*. 

fruit  Juice (s)  and  water;"  or  "Extra  heavily 

sweetened  fruit  Juice (s)." 
"Heavy   sirup;"    or   "HeavOy  sweetened    fruit    22*  or  OKire  but  less  tban  28*. 

Juice (8)  and  water;"  or  "Heavily  sweetened 

fruit  Julce(8) ." 
"Light    sirup;"    or    lightly    sweetened    fruit     18°  or  mcHre  but  less  than  23*. 

Julce(s)   and  water;"  or  "Lightly  sweetened 

fruit  Julce(8)." 
"SllghUy     sweetened     water;"     cr     "Slightly    Less  than  ir. 
sweetened     fruit     Juloe(s)     and     water;"     or 

"Slightly  sweetened  fruit  Juloe(s)." 

"In  water" Not  applicable. 

"In  fruit  Julce(s)  and  water" Da 

"In  fruit  Juice(s)" Dd. 
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(•)  CANNED  SWEET  CHERRIES 

(a)  Sectibn  52.821  Identity  wotdd  be  amended  to  read  as  foUows: 
§  52.821      Product  description. 

(a)  "Canned  sweet  cherries"  is  the  prodoet  represented  as  defined  in  the  Stand- 
ards of  Identity  for  Canned  Cherries  (21  CPR  27.30  and  27JD  tesued  pursuant 
to  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  Section  52.825  Liquid  media  and  &ix  measuranents. 

The  designations  and  Brix  measurements  would  be  amended  to  read  as  follows: 
§  52.825 


52M3 


Liquid  media  and  Brix  measurements. 


"Extra     he)  i|y 


Designations 
sirup;"     or 


"Extra     heavily    25' 


Brix  measurements 
or  more  but  not  more  than  36*. 


sweetened    fruit    Juice (s)     and    water;" 

"Extra  heavily  sweetened  fruit  Juice (s)." 
"Heavy     sirup;"     "HeavUy     sweetened     fruit    20*  or  more  but  less  than  26*. 

Julce(s)   and  water;"  or  "Heavily  sweetened 

fruit  Juice  (s). 
"Light   8lrM9;"   or    "Lightly   sweetened   fruit     16*  or  more  but  leas  tliaa  M*. 

Juice (8)   and  water;"  or  'Xlghtly  sweetened 

fruit  Juic«(s)." 
"Slightly   sweetened   water;"   or   "Extra   Ught    Less  than  19*. 

sirup;"  or  "Slightly  sweetened  fruit  Juice (s) 

and    water;"    or    'Slightly    sweetened    fruit 

Jxiloe(e)." 

"In  water" _ Not  appUcaU*. 

"In  fruit  Julce(s)  and  water" Do. 

"In  fruit  jmoe(s)" Da 

"Artificially  I  sweetened*' _ Do. 


ir 


(10)  CAimZS  BLACKBERRIES  AND  OTHER  SHOLAR  BKRRXES 

(a)  Section  52.551  Product  description  would  be  amended  to  read  as  follows: 
§  52.551      Product  deacription. 

(a)  "Cai;med  blackberries"  and  other  similar  berries  such  as  "boysenberrles." 
"dewberries,"  "loganberries,"  and  "youngberries"  is  the  product  represented  as 
defined  in  the  standards  of  identity  (21  CFR  27.35)  issued  pursuant  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

(b)  Section  52.553  The  title  of  this  section  and  the  designations  and  Brix 
measuremesnts  would  be  amended  to  read  as  foUows: 

§  52.553     Ltiquid  media  and  Brix  measurements. 

•  •  •  •  • 

Designations 
"Extra     heavy     sirup;"     or     "Extra     heavily 

sweetened    fruit    Julce(s)     and    water;"    or 

"Extra  heiivily  sweetened  fruit  Julce(s)." 
"Heavy   slrUp;"    or   "HeavUy   sweetened    fruit 

Juice (s)   amd  water;"  or  "Heavily  sweetened 

fruit  Julce!(B)." 
"Light    sirup;"    or    "Lightly    sweetened    fruit 

Julce(8)   and  water;"  or  "Lightly  sweetened 

fruit  Julcei(B) ." 
"Slightly   sweetened   water;"   or   "Extra  light 

sirup;"  or  "Slightly  sweetened  fruit  Julce(8) 

and    water: "   or   "SllgfaUy   sweetened   fruit 

Julce(s)." 

"In  water",  .i 

"In  fruit  Juice(8)  and  water" 

s(8)" 


24 


Brix  measurements 
or  more  but  not  more  than  85*. 


19*  or  more  but  leas  than  24°. 


14*  or  more  but  leas  than  10*. 


Less  than  14*. 


"In  fruit  Ji 


Not  applicable. 
Do. 
Do. 


(11)    CANNED    BLUEBERRIES 

(a)  Secti|on  52.581  Product  description  would  be  amended  to  read  as  foUows: 
§52.581      IVoduct  description. 

(a)  Canned  blueberries  is  the  product  represented  as  defined  in  the  Standards  of 
Identity  (21  CFR  27.35)  for  canned  berries  issued  pursuant  to  tiie  Federal  Food. 
Drug,  and  Qosmetic  Act.  ^_^ 

(b)  SectiUi  52.584  would  be  amended  in  its  entirety  to  read  as  follows: 

§  52.584     liquid  media  and  Brix  measurements. 

(a)  Brix  measurement  requirements  for  the  liquid  media  in  canned  blueberries 
are  not  incorporated  in  the  grades  of  the  finished  product  since  sirup,  or  any  other 
liquid  medium,  as  such,  is  not  a  factor  of  quality  for  the  purpose  of  these  grades. 
The  designations  of  liquid  packing  media  and  Brix  measurements,  where  applicable 
are  as  follows: 


J,       Designations 
!slrup;"  or  "Entra  heavUy  sweet- 
ened  fruit"  Julce(s)    and  water;"  or  "Extra 
heavily  sweetened  fruit  Juice  (s)." 


25 


Brix  measurements 
or  more  but  not  more  than  35' 
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Designations  Brix  meaaurements 

"Heavy    sirup;"    or    "HeaTlly    sweetened    fruit     20°  or  more  but  less  than  26*. 

Julce<8)   and  water;"  or  "Heavily  sweetened 

fruit  Julce(8)." 
"Ught    sirup;"    or    "Lightly    sweetened    trait     16' or  more  but  less  than  30*. 

Juice (8)   and  water;"  or  "Lightly  sweetened 

fruit  Julce(8)." 
"Slightly    sweetened    water;"    or    "Extra    light     Less  than  16*. 

sirup;"  or  "Slightly  sweetened  fruit  Juice(8) 

and    water;"    or    "Slightly    sweetened    fruit 

Juice(s)." 

"In   water" Not  i^ipllcable. 

"In  fruit  Julce(8)  and  water" Do. 

"In  fruit  JiUce(8)" Do. 

(12)    CANNED    RASPBERRIES 

(a)  Section  52.3311  Product  description  would  be  amended  to  read  as  follows: 

§52.3311      Product  description. 

Canned  raspberries  is  the  product  represented  as  defined  in  the  Standards  of  Iden- 
tity (21  CFR  27.35)  for  canned  berries  issued  pursuant  to  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

<b)  Section  52.3314  would  be  amended  in  its  entirety  to  read  as  follows: 

§  52.3314      Liquid  media  and  Brix  measurements. 

(a)  Brix  measurements  for  the  liquid  media  in  canned  raspberries  are  not  incor- 
porated in  the  grades  of  the  finished  product  since  sirup,  or  any  other  liquid  medium, 
as  such,  is  not  a  factor  of  quality  for  the  purpose  of  these  grades.  The  designations 
of  liquid  packing  media  and  Brix  measurements,  where  applicable,  are  as  follows: 

Designations  Brix  memturementa 

"Extra  heavy  sirup;"  or  "Extra  heavily  sweet-     27*  or  more  but  not  niore  than  36*. 

ened   fruit   jmce(8)    and   water;"   or   "Extra 

heavily  sweetened  fruit  Julce(8) ." 
"Heavy   sirup;"    or    "HeavUy    sweetened    fruit     20' or  more  but  less  than  27*. 

Julce(s)   and  water;"  or  "HeavUy  sweetened 

fruit  Julce(s)." 
"Light    sirup;"    or    "Lightly    sweetened    fruit     15°  or  more  but  less  than  20*. 

Juice (8)    and  water;"  or  "Lightly  sweetened 

fnilt  Julce(s)." 
"Slightly   sweetened    water;'    or   "Extra   Ught     11*  or  more  but  less  than  15*. 

sirup;"  or  "Slightly  sweetened  fruit  Juice<s) 

and    water;"    or    "Slightly    sweetened    fruit 

Juice  (s)." 

"In   water" Not  applicable. 

"In  fruit  Julce(.s)  and  water" Do. 

"In  fruit  Julce(s)".- -  Do. 

(13)    CANNED   FRUIT   COCKTAIL 

(a)  Section  52.1051  would  be  amended  to  read  as  follows: 

§  52.1051      Product  description. 

"Canned  fruit  cocktail"  is  the  product  represented  as  defined  In  the  Standards  of 
Identity  (21  CFR  27.40  and  27.43)  for  canned  fruit  cocktail  and  canned  artificially 
sweetened  fruit  cocktail,  respectively,  issued  pursuant  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(b)  Section  52.1054  Liquid  media  and  Brix  measurements — the  designations  and 
Brix  measurements  would  be  amended  to  read  as  follows : 

§  52.1054      Liquid  media  and  Rrix  measuremenli*. 

•  •  •  •  • 

Designations  Brix  meaatiretnenta 

"Extra  heavy  sirup;"  or  "Extra  heavily  sweet-     22°  or  more  but  not  more  than  36*. 

ened   fruit   Julce(s)    and   water;"   or   "Extra 

heavily  sweetened  fruit  Julce(8).' 
"Heavy    sirup;"    or    "Heavily    sweetened    fruit     18' or  more  but  lew  than  22*. 

Juice(8)    and  water;"  or  "Heavily  sweetened 

fruit  Juice  (8)." 
"Light    sirup;"    or    "Lightly    sweetened    fruit     14*  or  nwre  but  less  than  IS*. 

Juice (8)   and  water;"  or  "Lightly  sweetened 

fruit  Juloe(s)." 
"Slightly   sweetened   water;"   or   "Extra   Ught     10°  or  more  but  less  than  14*. 

sirup;"  or  "Slightly  sweetened  fruit  Julce(8) 

and    water;"    or    "Slightly   sweetened    fruit 

Juice  (s)." 

"In  water" Not  i^pllcable. 

"In  fruit  Juice(8)  and  water" Do. 

"In  fruit  Julce(s)" Do. 

"ArtiflclaUy  sweetened" Do. 
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-     414>  CUnRaKAOOTAnOS 

(a)  In  3  52.2821.  paragraph  (a)  would  be  amended  and  paragn4>b  <c)  wrrald  be 
deleted  tn  Its  entirety  to  read  as  follows: 

§52.2*21     PradvctdeMvlptMnij 

(a)  Canned  flffs.  "Canned  flss"  Is  the  product  represented  as  defined  in  the 
Standard  of  Identity  (21  CFR  27.70  and  27.73)  for  canned  figs  and  canned  arti- 
ficially sweetened  canned  figs,  respectively.  Issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


(c)   [Deleted] 

(b)  Section  52.2824  would  be  amended  to  read  as  follows: 

§  52.2824     Liquid  media  and  Biix  measurements. 

Cut-out  requirements  for  liquid  media  in  Canned  Kadota  Figs  are  not  Incorpo- 
rated in  the  grades  of  the  product  since  sirup  or  any  other  liquid  medium,  as  such. 
Is  not  a  factor  of  quality  for  the  purpose  of  these  grades.  The  cut-out  Brix  measure- 
ments, as  applicable,  for  the  rjeppective  designations  are  as  follows: 

Brix  meaiurementa 


I>eaifnationa 
"Extra     heavy     sirup;"     or     "Eilra     heavUy 

sweetened  fruit  Julce(8)  and  water"  or  "Extra 

heavily  sweetened  fruit  J\ilce(s)." 
•Heavy   sirup;"    or    "HeavUy   sweetened    fruit 

Juloe(8)   and  water;**  or  "Heavily  sweetened 

fruit  Julce(») ." 
"Light    strap;"    or    "Lightly    sweetened    fruit 

Julce(s)   and  water;"  or  "Lightly  sweetened 

fruitjulce(8)." 
"SUghtly   sweetened   water;"   or  l*'Eztra   llgbt 

sirup;"  or  "SUghtly  sweetened  fruit  Juloe(s) 

and   watec;"   or    "SligbUy   swMtened   fruit 

Jalc*(a)." 

"In  water" 

'In  fruit  Juice (8)  and  water" — 

"In  fruit  Julce{8)". 

"ArtiflclaUy  sweetened" 


20°  or  more  but  not  more  than  S6*. 


21'  or  more  but  lees  than  26°. 


11*  or  mmre  but  less  than  16*. 

16*  <^  more  but  less  than  21*. 

Not  appUcable. 
Do. 
Da 
Do. 


(PR  DoaT5-2O803  FUed  11-6-75:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Censusl 
[ISCFRPartGO]    I 
PUBUC  INFORMATION 
Proposed  Rutemakiagl  | 

On  August  4,  1975,  the  Secretary  of 
Commerce,  through  Department  of  Com- 
merce Organization  Orders  34-IA  and 
35-2A,  abolished  the  Social  and  Eco- 
nomic'Statistics  Administration  (SESA) . 
Because  the  Bureau  of  the  Census  had 
been  a  component  of  SESA,  appeals  im- 
der  the  Fredom  of  Information  Act  were 
made  to  the  Administrator  of  SESA.  The 
Bureau  of  the  Census  proposes  that  Ini- 
tial determinations  under  the, Freedom 
of  Information  Act  be  made  by  the  Asso- 
ciate Director  for  Administration  and 
determinations  on  appeal  be  made  by  the 
Director.  The  Bureau  also  proposes  to 
add  a  definition  of  reasonable  time  to 
§  60.11  to  clarify  the  period  that  records 
required  for  the  conduct  of  business  must 
be  kept  within  the  Freedom  of  Informa- 
tion facility.  Other  minor  non-substan- 
tive  changes  have  meen  made. 

Interested  parties  have  30-days  within 
wlilch  to  submit  comments  which  will  be 
considered  before  final  action  Is  taken 
on  these  proposed  ammdments.  Com- 
ments should  be  addressed  to: 

Attorney-Adviser.  Bureau  of  tke  Census, 
Room  3039,  Federal  BuUdlng  %,  Sultland, 
Maryland  20233. 


after  the  30-day  period.  The  proposed 
amendments  may  be  changed  in  light  of 
the  comments  received.  In  consideration 
of  the  above.  It  Is  proposed  to  amend  15 
CFR  Part  60  as  it  appeared  in  the  Pk>- 
ERAL  Register  May  7.  1975  (40  FR  19810) 
in  the  manner  set  forth  below. 

Dated:  November  3,  1975. 

Vincent  P.  Barabba. 
Director,  Bureau  of  the  Census. 

Sec. 

00.1  Scope  and  purpose. 

00.2  Policies. 

004  Definitions. 

60.4  PubUcation  In  the  PEDsmAi.  RacismL 
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available  for  examination  by  interested 
per.sons  at  the  above  address  during  and 


AuTHoarrr:  6  XT  .B.C.  562, 
Pub.  L.  03-502;  5  U.S.C.  553; 
PR  11551. 

§  60.1      Scope  and  purpose. 

(a)  This  part  revises  the  rules  where- 
by the  Bureau  of  the  Census  is  to  make 
publicly  available  the  materials  and  In- 
dexes specified  In  5  UjB.C.  552(a)  (2) ,  and 
the  records  requested  under  5  n.S.C.  552 
(a)  (3).  This  revision  Is  to  conform  the 
rules  to  the  requirements  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552), 
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as  amended  by  Pub.  L.  93-502,  88  Stat 
1561,  effective  February  19.  1975. 

(b)  Ttaese  rules  supplement  Depart- 
ment Administrative  Order  205-12, 
which  ccMitains  policies,  delegations  of 
authority,  and  other  rules  implementing 
5  U.8.C.  502.  These  rules  also  supplement 
the  rules  published  on  March  12.  1975, 
by  the  Department  of  Commerce  (40  FR 
11551). 

§  60.2     PoUcies. 

(a)  Policies  and  other  factors  to  be 
considered  in  issuing  tJtie  rules  In  this 
part  are  set  forth  in  Dq>artment  Ad- 
ministrative Order  205-12. 

(b)  Requests  for  records  made  under 
5  U.S.C.  552(a)(3)  apply  only  to  exist- 
ing records,  and  the  Bureau  is  not  re- 
quired, in  response  to  a  request,  to  create 
records  by  combining  or  compiling  in- 
formation contained  in  existing  records, 
or  otherwise  to  prepare  new  records. 
However,  Bureau  officials  may,  upon  re- 
quest, provide  or  create  new  information 
In  record  form  pursuant  to  user  charge 
statutes,  such  as  15  U.S.C.  1525-1527.  or 
In  accord  with  authority  otherwise  iMt>- 
vided  by  law. 

§  60.3     Definitions. 

(a)  To  the  extent  that  terms  used  In 
this  part  are  defined  In  5  n.S.C.  551,  they 
shall  have  the  same  definition  herein. 

(b)  As  used  In  this  part,  "Act"  means 
the  "Freedom  of  Information  Act,"  as 
amended,  5  U.S.C.  552. 

§  60.4     Publication  in  the  Federal  Re|ci»- 
ter. 

(a)  Materials  required  to  be  published 
pursuant  to  the  provisions  of  5  DJ3.C.  552 
(a)(1)  have  been  and  shall  continue  to 
be  so  published.  In  one  of  the  following 
ways: 

(1)  By  publication  In  the  Federal 
Register  of  the  Department  Orders  of 
the  Department  of  Commerce,  Including 
any  supplements  and  appendices  thereto, 
and  of  appropriate  Secretary  of  Com- 
merce Circulars  and  Department  Admin- 
istrative Orders; 

(2)  By  publication  in  the  Federal 
Register  of  agency  rules  and  regula- 
tions, and  by  their  subsequent  Inclusion 
in  the  Code  of  Federal  Regulations: 

(3)  By  publication  In  the  Fedxrai. 
Register  of  ai^ropriate  general  no- 
tices :  and 

(4)  By  other  forms  of  publication, 
when  Incorporated  by  reference  in  the 
Federal  Register  with  the  approval  of 
the  Director  of  the  Federal  Register. 

(b)  Those  materials  which  are  pub- 
lished In  the  Federal  Register  pursuant 
to  5  U.S.C.  552(a)  (1)  .shall,  to  the  extent 
(practicable  and  to  further  assist  the 
public,  be  made  available  for  inspection 
and  copying  at  the  facility  identified  in 
§60.5(0. 

§  60.5      Availabilitr   of  mstcrials   for   in- 
spection and  copying. 

(a)  The  Director,  Bureau  of  the  Cen- 
sus shaU,  as  provided  In  5  .U.S.C.  552(a) 
(2)  and  subject  to  other  provisions  of 
law,  establish  and  maintain  a  reference 
facility  for  the  public  Inspection  and 
copying  of: 
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(1)  Final  opinions,  including  concur- 
ring and  dissenting  opinions,  as  well  as 
orders,  made  in  the  adjudication  of 
cases; 

(2)  Those  statements  of  policy  and  in- 
terpretations which  have  been  adc^ted 
by  the  Bureau  and  are  not  published  in 
the  Fesxral  Register  ; 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  mem- 
ber of  the  public ; 

(4)  Current  indexes  providing  identi- 
fying information  for  the  public  as  to 
any  matter  which  is  (i)  issued,  adopted, 
or  promulgated  after  July  4,  1967,  and 
(ii)  required  to  be  made  available  or 
published  by  section  552(a)  (2) ; 

(5)  Records  of  the  final  votes  of  each 
member  in  every  proceeding  of  any 
agency  comprised  of  more  than  one 
member; 

(6)  Rules  and  decisions  denying  re- 
quests for  records  which  otherwise  im- 
plement or  relate  to  the  Act;  and 

(7)  Materials  published  in  the  Federal 
Register  pursuant  to  5  U.S.C.  552(a)  (1) 
and  such  other  materials  which  each  unit 
may  consider  desirable  and  practical  to 
mal^e  available  for  the  convenience  of 
the  public. 

(b)  The  Bureau  may,  to  prevent  un- 
warranted invasion  of  personal  privacy, 
delete  identifying  details  when  it  makes 
available  or  publishes  an  opinion,  state- 
ment of  policy,  interpretation,  or  staff 
manual  or  instruction,  and  shall,  in  each 
such  case,  explain  in  writing  the  justifi- 
cation for  the  deletion. 

(c)  The  Secretary  of  Commerce  has 
determined  (DAO  205-12,  subparagraph 
5.02a. 5.)  that  it  is  unnecessary  and  im- 
practicable to  publish  quarterly  or  more 
frequently  and  distribute  (by  sale  or  oth- 
erwise) copies  of  each  index  and  supple- 
ments thereto,  as  provided  in  5  U.S.C. 
552(a)  (2).  Upon  request,  copies  of  such 
indexes  shall  be  provided  at  the  public 
reference  facility  at  a  cost  not  to  exceed 
the  direct  cost  of  duplication. 

(d)  "Hie  above  materials  may  be  In- 
-spected  in  the.  Census  Freedom  of  Infor- 
mation Records  Inspection  Facility  lo- 
cated at  the  Library  Branch,  Room  2455, 
Federal  Building  3,  Bureau  of  the  Cen- 
sus, Washington,  D.C.  20233  (Sultland, 
Maryland).  This  facility  is  open  to  the 
public  Monday  through  Friday  of  each 
week,  except  on  ofBclal  Federal  holidays, 
between  the  hours  of  9  a.m.  and  4 :30  p.m. 
There  are  no  fees  or  formal  requirements 
for  such  inspections.  Upon  request,  how- 
ever, the  facility  will  arrange  to  have 
copies  of  the  above  materials  made  at 
the  cost  shown  in  §  60.10. 

(e)  Correspondence  concerning  the 
materials-  available  in  the  facility  should 
be  sent  to  the  above  address.  The  tele- 
phone number  of  the  facility  is  763-5040, 
Area  Code  301. 

§  60.6      Confidentiality  of  data   collected 
by  the  Bureau  of  the  Census. 

(a)  The  Bureau  of  the  Census  is  re- 
quired by  law  to  klep  certain  records 
ccmfidential.  Protection  against  unau- 
thorized disclosures  Is  provided  by  title 
13,  U.S.C. 


§  60.7     Requests  for  records. 

(a)  The  proc^ures  of  this  section  are 
applicable  only  to  those  records  not  ctis- 
tomarily  available  to  the  public  as  part 
of  the  regular  informational  activities 
of  the  Bureau  or  which  are  not  available 
in  the  Census  reference  facility  described 
In  S  60.5.  The  procedures  and  fees  gen- 
erally do  not  apply  to  applications  for 
personal  census  information.  Applica- 
tions for  personal  census  information 
should  be  directed  to  the  Bureau's  Per- 
sonal Census  Service  Branch  at  Walnut 
and  Pine  Streets,  Pittsburg,  Kansas 
66762. 

(b)  A  person  who  wishes  to  Inspect 
records  described  in  §  60.7(a)  shall  make 
a  request  in  writing,  with  the  envelope 
and  letter  clearly  marked  "Freedom  of 
Information  Desk"  or  "Freedom  of  In- 
formation Request"  or  the  equivalent,  to 
distinguish  it  from  other  mail  to  the 
Department.  Each  such  request,  so 
marked,  shall  be  addressed  to  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Attention:  Fredom  of  Infor- 
mation Desk.  Washington.  D.C.  20233. 

(c)  A  request  which  is  not  addressed 
as  described  in  §  60.7(b)  and  which  is 
not  routed  through  the  Department's 
Central  Facility,  will  not  be  deemed  to 
have  been  "received"  for  purposes  of  the 
time  period  for  a  request  for  records  set 
forth  in  5  U.S.C.  552(a)(6),  until  the 
earlier  of  the  time  that  (1)  forwarding 
of  the  request  to  the  responsible  unit  has 
been  effected,  or  (2)  such  forwarding 
would  have  been  effected  with  the  exer- 
cise of  due  diligence  by  Bureau  personnel. 
In  each  instance  when  a  request  is  for- 
warded, the  Bureau  of  the  Census  shall 
notify  the  requester  that  his  request  was 
Improperly  addressed  and  of  the  date 
the  request  was  received  by  Census. 

(d)  A  request  for  records  shall  suffi- 
ciently identify  the  records  requested  to 
enable  Census  personnel  familiar  with 
the  subject  matter  to  locate  them  with 
a  reasonable  amount  of  effort.  The  re- 
quester shall,  to  the  extent  possible,  fur- 
nish specific  descriptive  information  re- 
garding dates  and  places  the  records 
were  made,  the  file  descriptions,  subject 
matter,  persons  involved,  and  other  per- 
tinent details  that  will  help  identify  the 
records.  If  the  request  relates  to  a  mat- 
ter in  pending  litigation,  the  court,  loca- 
tion and  case  shall  be  identified.  When 
more  than  one  record  is  requested,  the 
request  shall  clearly  describe  each  spe- 
cific record,  and  the  specific  Information 
requested  which  is  contained  in  a  record, 
so  that  its  availability  may  be  separately 
determined.  Employees  at  the  Census  ref- 
erence facility  described  in  ( 60.5  will 
assist  the  public  to  a  reasonable  extent 
in  framing  a  request. 

§  60.8      Initial    determinations    of    avail- 
ability of  records. 

(a)  Whenever  the  Bureau  of  the  Cen- 
sus receives  a  request  for  records  it  shall 
promptly  log  the  receipt  of  the  request, 
and  within  10  days  of  its  receipt  (except- 
ing Saturdays.  Sundays  and  legal  public 
holidays)  shall  initially  determine : 

(1)  Whether  the  request  is  for  records 
under  the  Act,  is  for  materials  available 


otherwise  than  under  the  Act,  or  is  for 
information  not  contained  in  existing 
records,  and,  therefore,  not  under  the 
Act  The  requester  shall  be  promptly 
notified  in  writing  how  the  reqtiest  Is 
being  handled  whea  it  does  not  come 
within  the  Act. 

(2)  Whether  the  records  requested  are 
reasonably  described  and  can  be  located 
on  the  basis  of  the  information  supplied 
by  the  requester.  If  any  of  the  records  re- 
quested cannot  be  identified  and  located 
from  the  information  furnished,  the  Bu- 
reau shall  promptly  so  inform  the  re- 
quester in  writing,  specifying  what  addi- 
tional identification  is  needed  to  assist 
the  Bureau  In  locating  the  record,  and 
offering  to  assist  the  requester  to  re- 
formulate its  request. 

(3)  Whether  the  records  no  longer 
exist  or  are  not  in  the  Bureau's  posses- 
sion. The  Bureau  shall,  if  it  knows  which 
tmit  of  the  Department  or  other  agency 
may  have  the  records,  forward  the  re- 
quest to  it.  In  each  instance,  the  Bureau 
shall. promptly  notify  the  requester  In 
writing. 

(4)  Whether  the  requested  records  are 
the  exclusive  or  primary  concern  of  an- 
other executive  agency.  If  so,  the  Bureau 
shall  promptly  refer  the  request  to  that 
other  agency  for  further  action  under  its 
rules,  and  promptly  notify  the  requester 
in  writing  of  this  referral. 

(5)  Whether  the  request  is  a  categori- 
cal one.  A  categorical  request,  i.e.,  one  for 
all  records  falling  within  a  reasonably 
specific  but  broad  category,  shall  be  re- 
garded as  conforming  to  the  statutory 
requirement  that  records  be  reasonably 
described,  if  the  particular  records  can 
be  identified,  searched  for,  collected  and 
produced  without  unduly  burdening  or 
disrupting  the  Bureau's  operations.  If  the 
categorical  request  does  not  reasonably 
describe  the  records  requested,  the  Bu- 
reau shall  promptly  notify  the  requester 
in  writing  specifying  what  additional 
identification  is  needed,  and  extend  to 
the  requester  an  opportimity  to  confer 
with  Bureau  personnel  to  attempt  to  re- 
formlate  the  request  so  as  reasonably  to 
describe  the  records. 

(6)  In  each  of  the  situations  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, the  procedures  relating  to  fees  de- 
scribed in  S  60.10  shall  also  be  applied 
and  coordinated  as  appropriate. 

(b)  An  official  having  custody  of  the 
records  requested  in  the  Bureau  of  the 
Census  shall  review  the  request  to  deter- 
mine the  availability  of  the  records  re- 
quested. 

(1)  The  determination  shall  be  made 
within  10  days  (excepting  Saturdays, 
Simdays  and  legal  public  holidays)  of  the 
receipt  of  the  request  (as  defined  In  9  60.7 
(c) .  unless  the  time  is  extended  as  pro- 
vided In  paragraph  (b)  (2)  of  this  sec- 
tion. 

(2)  In  unustial  circumstances,  the  As- 
sociate Director  for  Administration  may 
extend  the  time  for  initial  determination 
for  up  to  10  days  (excluding  Saturdays, 
Sundays  and  legal  ptiblic  holidays)  by 
written  notice  to  the  requester  setting 
forth  the  reasons  for  the  extension  and 
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the  date  oa  which  a  determination  Is 
expected  to  be  dispatched.  E^xtenslons 
of  time  for  the  initial  determination  and 
extensions  of  time  on  appeal  may  not 
exceed  a  total  of  10  days,  and  time  taken 
for  the  former  counts  against  available 
appeal  extension  time.  "Unissual  cir- 
cumstances" means,  but  only  to  the  ex- 
tent reasonably  necessary  to  the  process- 
ing of  a  particular  request: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili- 
ties or  other  establishments  that  are 
separate  from  the  office  processing  the 
request; 

(11)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  In  a  single  request: 
or 

(ill)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practical 
speed,  with  another  agency  or  imit  hav- 
ing a  substantial  interest  in  the  deter- 
mination of  the  request,  or  among  two 
or  more  components  of  the  Bureau  hav- 
ing substantial  subject-matter  Interest 
therein. 

(3)  If  no  determination  has  been  sent 
to  the  requester  at  the  end  of  the  initial 
10-day  period,  or  the  last  extension 
thereof,  the  requester  may  deem  his  re- 
quest to  be  initially  denied,  and  exer- 
cise a  right  of'appeal  therefrom.  When 
no  determination  can  be  made  within 
the  applicable  time  period,  the  Bureau 
shall  nevertheless  exercise  due  diligence 
in  continuing  to  process  the  request.  It 
shall,  on  expiration  of  the  applicable 
time  period,  inform  the  requester  of  the 
reason  for  the  delay,  of  the  date  a  deter- 
mination is  expected  to  be  sent,  and  of 
the  requester's  right  to  treat  the  delay  as 
a  denial  and  to  appeal  therefrom.  It  may 
ask  the  requester  to  forego  an  appeal 
until  a  determination  is  made. 

(4)  If  it  is  determined  that  tile  records 
requested  are  to  be  made  available,  and 
there  are  no  further  fees  to  be  paid,  the 
responsible  official  shall  promptly  notify 
the  requester  as  to  where  and  when  the 
requested  records  or  copies  may  be  ob- 
tained or  otherwise  provide  them  as 
agreed.  If  there  are  fees  still  to  be  paid 
by  the  requester,  he  shall  be  notlfi<vl  that 
upon  payment  the  records  will  imtmedl- 
ately  be  made  available. 

(5)  Only  the  Associate  Director  for 
Administration  has  been  authorized  to 
make  initial  denials  of  requests  for  rec- 
ords. A  reply  initially  denying,  in  whole 
or  in  part,  a  request  for  records  shall  be 
in  writing,  signed  by  the  Associate  Direc- 
tor for  Administration  and  it  shall 
include: 

(i)  A  reference  to  the  specific  exemp-  * 
tion  or  exemptions  of  the  Act  authorizing 
the  withholding  of  the  records,  stating 
briefly  why  the  exemption  applies  and. 
where  relevant,  why  a  discretionary  re- 
lease is  not  appropriate. 

(11)  The  name  and  title  or  position  of 
each  official  responsible  for  the  denial. 

(ill)  A  statement  of  the  maimer  In 
which  any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  the  re- 
quester after  deletion  of  the  portions 
which  are  determined  to  be  exempt. 
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(Iv)  A  brief  statement  of  the  right  of 
the  requester  to  appeal  the  determina- 
tion, and  the  address  to  which  the  appeal 
should  be  sent,  in  accord  with  I  80.9  (a) 
and  (b). 

(6)  The  Office  of  the  General  Counsel 
of  the  Department  shall  be  consulted  be- 
fore any  Initial  denial  ot  a  request  for 
records  is  issued  and  a  copy  of  each  initial 
denial  shall  be  provided  to  the  Assistant 
General  Counsel  for  General  Legal  Serv- 
ices of  the  Department  of  Commerce. 

§  60.9     Appeals   from   initial   denials   or 
untimely  delays. 

(a)  When  a  i^ueat  for  records  has 
been  initially  denied  In  whole  or  in  part, 
or  has  not  been  timely  determined,  the 
requester  may  submit  a  written  appeal 
within  30-calendar  days  after  the  date  of 
the  written  denial  or,  if  there  has  been 
no  determination,  on  the  last  day  of  the 
applicable  time  limit.  The  app^  shall 
include  a  copy  of  the  original  request,  the 
initial  denial,  if  any,  and  a  statement  of 
the  reasons  why  the  records  requested 
should  be  made  available  and  why  the 
initial  denial,  if  any,  was  In  error.  No 
personal  appearance,  oral  argument  or 
hearing  on  appeal  is  provided. 

(b)  An  appeal  shall  be  addressed  to 
the  Director,  Bureau  of  the  Cepsus, 
Washington,  D.C.  20233.  Both  the  app^a 
envelope  and  the  letter  shall  be  clearly 
marked  "Freedom  of  Information  Ap- 
peal" or  "Appeal  for  Records"  or  the 
equivalent.  An  appeal  not  addressed  and 
marked  as  provided  herein  will  be  so 
marked  by  the  Bureau  personnel  when 
it  is  so  identified,  and  will  be  forward 
immediately  to  the  proper  addressee.  An 
appeal  incorrectly  addressed  will  not  be 
deemed  to  have  been  "received"  for  pur- 
poses of  the  time  period  for  appeal  set 
forth  in  5  U.S.C.  552(a)(6),  until  the 
earlier  of  the  time  that  (1)  forwarding 
to  the  Director  has  been  effected,  or  (2) 
such  forwarding  would  have  been  effected 
with  the  exercise  of  due  diligence  by 
Bureau  personnel.  In  each  instance  when 
an  appeal  is  so  forwarded,  the  Director 
shall  notify  the  requester  that  the  ap- 
peal was  improperly  addressed  and  of 
the  date  the  appeal  was  received  by  that 
official. 

(c)  The  Director,  Bureau  of  the  Cen- 
sus, shall  act  upon  an  appeal  within 
20  days  (excluding  Saturdays.  Sundays 
and  legal  public  holidays)  of  its  receipt, 
imless  an  extension  of  time  Is  made 
in  imusual  circumstances,  when  the 
time  for  action  may  be  extended  up 
to  10  days  (excluding  Saturdays,  Sun- 
days and  legal  public  holidays)  minus 
any  days  of  extension  granted  at  the 
initial  request  level.  A  notice  of  such 
extension  shall  be  sent  to  the  re- 
quester, setting  forth  the  reasons  and 
the  date  on  which  a  determination 
of  the  appeal  is  expected  to  be  sent.  As 
used  In  this  paragraph,  "unusual  cir- 
cimistances"  are  defined  in  5  60.8(b)  (2). 

(d)  If  a  decision  on  appeal  is  to  make 
the  records  available  to  the  requester  in 
part  or  in  whole,  such  records  shall  be 
promptly  made  available  for  Inspection 
and  cop>-ing  as  provided  in  S  60.5. 

(e)  If  no  determination  of  an  appesd 
has  been  sent  to  the  requester  within 
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the  20-day  period  or  the  last  extension 
thereof,  the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies 
with  respect  to  such  request,  giving  rise 
to  a  right  of  Judicial  review  as  specified 
in  5  U.S.C.  552(e)(4).  When  no  deter- 
mination can  be  sent  to  the  requester 
within  the  applicable  time  limit,  the 
Director  shall  nonetheless  exercise  due 
diligence  in  continuing  to  process  the 
appeal.  When  the  time  limit  expires,  the 
requester  shall  be  informed  of  the  rea- 
son for  the  delay,  of  the  date  when  a 
determination  may  be  expected  to  be 
made,  and  his  right  to  seek  Judicial  re- 
view. The  requester  may  be  asked  to 
forego  judicial  review  until  the  appeal 
is  determined. 

(f)  A  determination  on  appeal  shall 
be  in  writing  and,  when  It  denies  records 
in  whole  or  In  part,  the  notice  to  the 
requester  shsill  include:  (1)  Notation  of 
the  specific  exemption  or  exemptions  of 
the  Act  authorizing  the  withholding,  a 
brief  explanation  of  how  the  exemption 
applies,  and,  when  relevant,  a  statement 
as  to  why  a  discretionary  release  is  not 
appropriate;  (2)  a  statement  that  the 
decision  is  final  for  the  Bureau  and  for 
the  Department  of  Commerce;  (3)  advice 
that  Judicial  review  of  the  denial  is 
available  in  the  district  In  which  the 
requester  resides  or  has  his  principal 
place  of  business,  the  district  in  which 
the  agency  records  are  situated,  or  the 
District  of  Columbia,  and  (4)  the  names 
and  titles  or  positions  of  each  official  re- 
sponsible for  the  denial  of  the  request. 

(g)  No  final  denial  may  be  issued 
without  (1)  consulting  with  the  Office  of 
the  Special  'Assistant  to  the  Secretary 
for  Public  Affairs,  and  (2)  concurrence 
of  the  Office  of  the  General  Counsel  of 
the  Department. 

(h)  FLial  appeal  decisions  shall  be  in- 
dexed and  kept  available  for  public  in- 
spection and  copying.  Copies  shall  be 
sent  to  the  Department's  Assistant  Sec- 
retary for  Administration  and  Assistant 
General  Counsel  for  General  Legal  Serv- 
ices. 

§  60.10     Fees. 

A  uniform  schedule  of  fees  and  pro- 
cedures for  collecting  fees  for  the  U.S. 
Department  of  Commerce  has  been 
promulgated  and  is  published  in  15  C7PR 
4.9,  and  applies  to  all  requests  for  Bu- 
reau of  the  Census  records  made  under 
the  Freedom  of  Information  Act. 

§  60.1 1     Arrangements  for  public  inspec- 
tion and  copying  of  available  records. 

(a)  Upon  receipt  of  the  records  search 
fee,  and  any  fees  for  additional  services 
requested  by  the  applicant,  the  requested 
record  which  has  been  determined  to  be 
available  shall,  unless  the  applicant  has 
otherwise  indicated,  be  transferred  to 
the  Census  reference  facility,  where  It 
will  be  held  for  inspection  by  the  appli- 
cant for  a  reasonable  time.  The  address, 
and  hours  of  operation,  of  this  facility 
are  stated  in  §  60.5(d) .  A  reasonable  time 
shall  generally  be  considered  to  be  not 
less  than  one  week  or  more  than  three 
weeks.  In  the  event  the  requester  does 
not  review  the  recc«-ds  within  this  time, 
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they  shall  be  reflled  and  paragraph  <e) 
of  this  sectkm  will  apply. 

(b)  In  the  event  that  dlsclosable  rec- 
ords are  req\ilred  for  the  conduct  of  the 
daily  business  of  the  Bureau  during  the 
time  when  they  would  otherwise  be  avail- 
able In  the  facility,  the  requester  shall 
be  so  notified  at  the  time  it  Is  determined 
that  the  records  are  to  be  made  available 
and  a  specific  appointment  time  for  in- 
spection obtained  from  the  requester.  At 
such  time  the  records  wil  be  made  avail- 
able in  the  Census  facility  for  inspection. 
If  the  requester  does  not  appear  at  the 
appointed  time,  the  records  shall  be  re- 
flled and  paragraph  (e)  of  this  section 
will  apply. 

(c)  During  inspection  of  the  record  at 
the  facility,  the  applicant  may  copy  by 
hand  any  portion  of  the  record,  may  re- 
quest the  facility  to  make  a  copy  thereof, 
and  may  obtain  certification  of  a  ma- 
chine-copied record  in  accordance  with 
the  fee  structure  in  i  60.10. 

(d)  No  changes  or  alterations  of  any 
type  may  be  made  to  the  record  being 
Inspected,  nor  may  any  matter  be  added 
to  or  subtracted  therefrom.  Papers  bound 
or  otherwise  assembled  In  a  record  file 
may  not  be  dissembled  during  inspec- 
tion. Staff  of  the  facility  shall  provide 
assistance  if  dlssembly  of  a  record  Is 
necessary  for  copying  purposes,  and  are 
authorized  to  supervise  public  Inspec- 
tion as  necessary  to  protect  the  records 
of  the  Bureau.  Tlie  public  Is  reminded  of 
title  18,  United  States  Code,  section  2701 
(a),  which  makes  it  a  crime  to  conceal, 
remove,  mutilate,  obliterate,  or  destroy 
any  record  filed  In  any  public  oCQce,  or 
to  attempt  to  do  any  of  the  foregoing. 

(e)  If  the  records  are  not  reviewed  sis 
outlined  in  paragraph  (a)  or  (b)  c^  this 
section  they  will  not  be  made  available 
again  for  Inspection  until  the  following 
requirements  are  met:  (1)  All  monies  due 
on  the  first  request  have  been  remitted; 
(2)  any  estfbaated  fee  for  a  second  search 
Is  paid;  (3)  the  requester  initiates  and 
confirms  a  specific  appointment  time. 

(f)  If  an  applicant  does  not  want  to 
inspect  a  record  by  personal  visit,  he  may 
request  that  a  copy  thereof  be  mailed  to 
him,  upon  payment  of  the  copying  and 
postage  fees  set  forth  in  §  60.10.  Orig- 
inal cc^ies  of  records  shall  not  be  sent 
to  any  location  other  than  the  refer- 
aice  facility  for  public  inspection  pur- 
suant to  5  UJS.C.  552(a)  (3) . 

[P|l  Doc.75-29945  PUed  ll-6-76;8:46  ami 

DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  133  ] 

UBRARY  RESEARCH  AND 
DEMONSTRATION 

Proposed  Amended  Criteria 

Pursuant  to  the  authority  contained 
to  Part  B  of  Title  n  of  the  ffigher  Edu- 
cation Act  of  1965,  as  amended  (20  UJ3.C. 
1034).  notice  Is  hereby  given  that  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
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cation,  and  Welfare,  proposes  to  amend 
criteria  for  Library  Research  and  Dean- 
onstraUon  Projects  as  set  forth  below. 
The  purpose  of  this  change  is  to  add  point 
scores  for  each  criterion  to  Insure  fair 
and  uniform  application  of  the  criteria. 
This  change  will  affect  Appendix  A  and 
will  not  otherwise  affect  the  criteria  ex- 
cept for  a  few  nonsubstantive  changes 
of  an  editorial  nature. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
lectlons  regarding  the  amendments  to 
the  Division  of  Library  Progrsims,  U.S. 
Office  of  Education.  7th  and  D  Streets, 
SW.,  Room  5901,  ROB  No.  3,  Washing- 
ton, D.C.  20202.  Comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  the  above  office 
(m  Mondays  through  PYldays  between 
8:30  ajn.  and  4:30  pjn. 

All  comments,  suggestions,  or  objec- 
tions to  be  considered  must  be  received 
not  later  Decemtwr  8,  1975,  unless  such 
30th  day  is  a  Saturday,  Simday,  or  Fed- 
eral holiday,  in  which  case  such  material 
must  be  received  by  the  next  following 
business  day. 

(Catalog  of  Federal  Etomesrtlc  Assistance  Pro- 
gram No.  13.475,  Research  and  E>eveloprnent — 
Library  and  Demonstration) 

Dated:  September  17, 1975. 

DOANE  J.  MATTHZIS, 

Acting  U.S.  Commissioner 
of  Edtication. 

Approved:  October  30, 1975. 

David  Mathews, 
Secretary  of  Health,  Education, 
and  Welfare. 
Appendix  A — CarrcaiA  for  Appbovino 
Appucations 

(a)  Initial  applications.  In  approving  ap- 
plications for  new  projects,  the  Commis- 
Bioner  will  use  the  following  criteria  and 
maximum  weights  In  connection  with  the 
q>eclal  conslderaUon  described  in  i  133.7. 
These  criteria  are  consistent  with  and  take 
the  place  of  the  criteria  specified  in  45  CFR 
lOOa.26. 

(1 )  Significance,  impact  and  relevance.  The 
propoeed  project  promises  to  contribute  to 
the  solution  of  an  Important  library  problem, 
the  improvement  of  operations  or  services  in 
a  significant  number  of  libraries,  or  the 
fulfillment  of  unmet  informational,  cultural 
or  educational  needs;  the  relevance  of  the 
project  to  special  consideration  as  reflected  in 
the  program  regulations;  and  the  reaaon- 
ableness  with  regard  to  cost  In  relation  to 
anticipated  results.  (30  points) 

(3)  Problem  and  needs  assessment.  The 
proposal  identifies  and  demonstrates  by  ob- 
jective evidence  the  nature  and  magnitude  of 
the  needs  to  be  addressed  by  the  propoeed 
program,  the  degree  of  the  applicant's  de- 
monstrated knowledge  of  previous  succeaees 
and  faUures  with  the  same  or  similar  pro- 
grams, and  the  ablity  to  accommodate  them. 
(6p<dnt8) 

(3)  Statement  of  objectives.  Objectives  of 
the  propoeed  project  are  sharply  defined, 
clearly  stated,  capable  of  belikg  attained 
by  the  propoeed  procedures  and  are  capable  of 
being  measxired.  Kinds  and  nature  of 
output  products  to  meet  these  objectives  are 
clearly  specified  and  have  high  potential  ef- 
fectiveness In  meeting  the  objectives.  (10 
points) 

(4)  Activities  and  scheduHnff.  Activities 
included  In  the  proposed  program  promie« 


of  themstivea  to  result  In  the  attainment  of 
the  apiHlcant's  stated  obJecUvec  and  are  so 
•chednJed  as  to  result  In  that  attainment 
In  an  afflelent  manner.  (10  points) 

(6)  RexntTces  and  resourct  ^nanaoemeni. 
The  appUeaUon  Indteatea  that  the  project 
will  be  operated  with  adequate  resources  and 
effective  management.  Conalderatlon  wUl  be 
given  to  the  following  factors : 

(1)  Key  personnel  with  adequate  quali- 
fications and  experience — (SO  of  36  points); 

(U)  Coordination  with  and  maximum 
utilization  of  existing  Ubrary  reaources — (3 
of  36  points) : 

(lU)  Appropriate  utilization  of  specialists, 
consultants,  community  advisory  boards, 
project  advisory  boards,  and  paraprofes- 
slonals  where  necessary — (3  of  35  points) ; 

(Iv)  A  reallBtle  and  sufllclent  budget  that 
oorresponds  to  the  statement  of  work  or 
activities  to  be  performed — (3  of  36  points) ; 

(v)  A  budget  that  minimizes  or  excludes 
purchase  of  books,  equipment,  and  printing 
and  in  general  does  not  provide  for  opera- 
tional money  except  as  necessary  to  support 
the  propoeed  project — (4  of  35  points) ; 

(vl)  Existing  facilities  that  are  adequate 
for  the  project — (3  of  S6  points). 

(8)  Evaluation.  Applicant  provides  for  ob- 
jective quantifiable  measurement  of  the  suc- 
cess of  proposed  program  in  attaining  the 
stated  objectives.  Consideration  wUl  be 
given  to  the  foUowlixg  factors: 

(I)  A  statement  of  criteria  by  which  at- 
tainment of  objectives  Is  to  be  measured; 

(II)  Description  of  the  Instruments  to  be 
used  to  collect  data  or  method  of  selecting 
existing  Instrumenta; 

(lU)  An  assessment  of  the  validity  of  such 
Instruments; 

(iv)  Schedule  for  collection  of  data  and 
description  of  method  to  be  used  to  review 
the  program;  and 

(V)  Provision  for  compsu'leon  of  evalua- 
tion results,  norms,  control  group  or  per- 
fonnance  results  of  other  programs  or  other 
external  standards.  (5  points) 

(7)  Dissemination.  The  proposal  contains 
provisions  which  promise  to  result  in  ade- 
quate dlssemmatlon  of  the  results  of  the 
proposed  program  and  will  ihake  outputs 
available  through  commercial  publications, 
published  articles,  conference  papers,  audio- 
visual presentations  or  in  other  ways  as  ap- 
propriate. (6  points) 

(8)  Continuitji  and  replication  of  project. 
The  proposed  program  Is  designed  in  a  man- 
ner to  Insure  the  continuity  of  the  project 
or  parts  of  it  at  the  site  selected  or  its  re- 
plication at  other  sites  as  well  as  strength  of 
of  commitment  to  continuity  and  where  ap- 
propriate replication  at  other  sites  in  sup- 
porting letters  and  documents.  ( 10  points) 

(20  VS.C.  1031.  1034) 

(b)  Continuation  of  atslstanee.  In  improv- 
ing applications  for  assistance  to  continue 
programs  already  funded  under  this  part 
dinring  the  fiscal  year  for  which  assistance  is 
sought,  the  Commissioner  will*  apply  (in 
addition  to  the  criteria  set  forth  in  46  CFR 
100a.36(b))    the  following  criteria: 

(1)   Program  results.  The  extent  to  which : 

(1)  The  applicant  demonstrates,  by  tech- 
nical and  evaluation  reports,  products,  and 
other  objective  evidence,  that  the  program 
proposed  to  be  continued  has  been  success- 
ful in  meeting  stated  objectives  and  identi- 
fied needs;  and 

(II)  Such  program  has  been  modified  as 
may  be  required  so  as  to  Increase  the  likeli- 
hood of  success  in  meeting  such  needs. 

(2)  Adoption  by  others.  TIm  extent  to 
which  seivloea.  techniques,  and  new  knowl- 
edge resulting  from  activities  assisted  under 
this  part  in  prior  fiscal  yean  have  been 
adopted  by  others. 


(3)  Other  edvoatiomal  criteria.  The  extent 
to  which  the  proposed  activities  satisfy  the 
criteria  set  forth  In  paragraph  (a)  "initial 
applications." 

(c)  Priority.  In  approving  application^  for 
assistance  under  this  part,  the  Commissioner 
will  give  priority  to  the  applications  de- 
scribed in  paragraph  (b)  of  this  section. 
"Continuation  of  assistance",  for  continua- 
tion of  projects  within  their  pireviously  es- 
tablished project  periods. 

(20  n.S.C.  1031-1034) 
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Food  Mid  Drug  Aflministration 
[  21  CFR  Part  310  ] . 

[Docket  No.  75N-015n     .- 

METHADONE       I 

Proposal  To  Amend  Procedures  for  Deny- 
ing or  Revoking  Approval  of  Awlications 
To  Receive  Sliipments 


TTie  Commissioner  of  Pood  and  Drugs 
is  proposing  to  amend  the  hearing  pro- 
cedures in  the  methadone  regulations  to 
provide  for  a  separation  of  functions  be- 
tween the  Bureau  of  Drugs  and  the  Of- 
fice of  the  Commissioner  concerning 
denial  or  revocation  of  approval  of  an  ap- 
plication to  receive  shlomente  of  metha- 
done, and  to  describe  the  requirements  of 
a  notice  of  opportunity  for  hearing  smd 
the  procedures  governing  a  request  for 
hearing.  Interested  persons  have  imtil 
January  6,  1976  to  subn^lt  comments. 

The  CcKnmlssloner,  by  an  order  pub- 
lished in  the  Federal  Register  of  March 
13,  1974  (39  PR  9750V.  promulgated  reg- 
ulations revising,  among  other  provisions, 
S  314.200  (21  CFR  814.200)  concerning 
the  requirements  of  a  notice  of  opportu- 
nity for  hearing,  request  for  hearing,  and 
grant  or  denial  of  hearing  applicable  to 
new  drug  applications.  The  primary  pur- 
pose of  that  revision  was  to  implement 
four  1973  Supreme  Court  decisions  that 
Interpreted  the  new  drug  provisions  of 
the  Federal,  Pood,  Drug,  and  Cosmetic 
Act.  The  principal  changes  made  were 
In  the  separation  of  functions  between 
the  Commissioner  and  the  Director  of 
the  Bureau  of  Drugs  concerning  the  no- 
tice of  opportunity  for  hearing  and  the 
granting  or  denying  of  a  request  for 
hearing,  and  In  the  development  of  pro- 
cedures for  summary  disposition  of  hear- 
ing requests  by  the  Commissioner. 

In  the  preamble  to  the  order  of 
March  13.  1974,  the  Commissioner  recog- 
nized that,  while  the  former  proce- 
dures had  been  upheld  in  the  courts, 
modification  of  the  hearing  procedures 
to  separate  sharply  the  functions  of  the 
Commissioner  and  the  Director  of  the 
Bureau  of  Drugs  was  desirable  to  dispel 
any  perception  of  prejudgment  and  im- 
f aimess  that  arises  from  having  the  s8une 
person  who  issues  the  notice  of  op- 
portunity for  hearing  rule  on  whether  a 
hearing  is  Justified.  Therefore,  the  Di- 
rector of  the  Bureau  of  Drugs,  by  an 
order  published  in  the  same  Issue  of  the 
Federal  Register  (39  VR  9657),  was 
delegated  the  authority  to  issue  a  notice 
of  opportunity  for  hearing  (21  CFR 
2.121(1) .  If  a  request  for  hearing  is  made, 
the  Commissioner  then  revtews,  wlth- 
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out  Bureau  of  Drugs  participation,  both 
the  request  for  hearing  and  a  propoeed 
order  ruling  on  the  matter,  drafted  by 
the  Bureau  of  Drugs.  After  his  review,  the 
Commissioner  issues  a  Federal  Recister 
notice  granting  or  denying  the 
hearing. 

The  Commissioner  concludes  that  the 
hearing  procedures  in  9  310.505(h)  of  the 
methadone  regulation  should  be  amended 
to  conform  to  the  hearing  procedures  ap- 
plicable to  new  drug  applications  in 
!  314.200.  Tills  revision  will  effectuate  the 
policy  of  the  Commissioner  to  separate 
the  functions  of  the  Director  of  the  Bu- 
reau of  Drugs  and  the  Commissioner  in 
issuing  a  notice  of  opportunity  for  a 
hearing  and  In  granting  or  denying  a 
request  for  a  hearing.  However,  the  Com- 
missioner believes  that  the  Informal 
conference  currently  provided  in  the 
methadone  regulations  (21  CFR 
310.505(h)(2))  is  advantageous  and 
should  be  retained.  This  conference  will 
now  be  conducted  by  the  Director  of  the 
Division  of  Methadone  Monitoring  who 
will  make  a  recommendation  to  the  Di- 
rector of  the  Bureau  of  Ehiigs  concerning 
the  application.  If  the  latter  finds  that 
the  applicant  has  failed  to  submit  ade- 
quate assurance  Justifying  approval  of 
the  application,  he  shall  issue  a  notice  of 
opportunity  for  hearing. 

Currently,  S  310.505(h)  provides  that 
when  it  Is  found  that  an  applicant  falls 
to  submit  adequate  assurance  Justifying 
approval  of  his  application  to  receive 
shipments  of  methadone  (hereinafter  re- 
ferred to  as  methadone  application),  a 
notice  of  opportunity  for  hearing  should 
be  published  and  eJl  matters  thereafter 
be  handled  in  accordance  with  the 
procedures  and  requirements  contalnd  in 
S  314.200.  However,  since  S  314.200  con- 
tains certain  provisions  that  are  not 
applicable  to  methadone  applications, 
the  Commissioner  concludes  that  this 
reference  may  lead  to  uncertainty  with 
regard  to  the  type  of  notice  required  for 
a  notice  of  opportunity  for  hearing  on  a 
methadone  application,  as  well  as  the 
requirements  for  a  request  for  hearing. 
He.  therefore,  has  amended  the  metha- 
done regulations  by  excerpting  from 
5  314.200  the  hearing  procedures  and 
those  requirements  relevant  to  a  re- 
quest for  hearing  on  a  methadone  ap- 
plication, and  has  lncorporat€»d  them  Into 
a  new  paragraph  specifically  appli- 
cable to  methadone  applications.  Tlius. 
the  procedures  set  forth  in  S  314.200  re- 
main essentially  unchanged. 

The  Commissioner  advises,  however, 
that  the  60 -day  time  period  provided  for 
by  8  314.200  to  file  records  and  Informa- 
tion to  Justify  a  hearing  is  not  appro- 
priate for  this  regulation.  While  a  60 -day 
period  is  proper  when  broad  scientific 
issues  of  dmg  safety  or  effectiveness  are 
Involved,  It  is  neither  necessary  nor  ap- 
propriate to  the  limited  factual  Issues 
involving  the  conditions  for  use  of 
methadone  by  individual  treatment  pro- 
grams. "Hierefore,  the  Commissioner  pro- 
poses to  require  that  both  the  request  for 
a  hearing  and  all  filings  in  support 
thereof  be  submitted  within  30  days. 
with  a  hearing,  when  Justified,  to  be  held 
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no  more  than  an  additional  90  days 
after  the  expiration  of  the  initial 
30-day  time  period  provided. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505.  701 
(a) .  52  Stat.  1052-1053.  as  amended.  1055 
(21  U.S.C.  355.  371(a)));  the  PubUc 
Health  Service  Act  as  amended  (sec.  303 
(a),  70  Stat.  929,  as  amended  (42  U.S.C. 
242a (a) ) ) ;  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(sec.  4,  84  Stat.  1241  (42  DJ3.C.  257a)), 
and  under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  i  310.505  by  revising  peu-agraph 
(h) ,  and  by  adding  a  new  paragraph  (1) 
to  read  as  follows: 

§  310.505     Condhions  for  use  of  metha- 
done. 

•  •  •  •  • 

(h)  Denial  or  revocation  of  approval. 
(1)  Complete  or  partial  denial  or  revoca- 
tion of  approval  of  an  application  to  re- 
ceive shipments  of  methadone  (Forms 
FD-2632  "Applcation  for  Approval  of  Use 
of  Methadone  In  a  Treatment  Program" 
and  FD-2636  "Hospital  Request  for 
Methadone  for  Analgesia  In  Severe  Pain 
and  for  Detoxification  smd  Maintenance 
Treatment")  may  be  proposed  to  the  Di- 
rector of  the  Bureau  of  Drugs,  Food  and 
Drug  Administration,  bv  the  Director  of 
the  Division  of  Methadone  Monitoring, 
Bureau  of  Drugs,  on  his  own  Initiative  or 
at  the  request  of  representatives  of  the 
Drug  Enforcement  Administration,  De- 
partment of  Justice.  National  Institute  on 
Drug  Abuse,  the  State  authority,  or  any 
other  Interested  person. 

(2)  Before  presenting  such  a  proposal 
to  the  Director  of  the  Bureau  of  Drugs, 
the  Director  of  the  Division  of  Methadone 
Monitoring  will  notify  the  applicant  in 
writing  of  the  proposed  action  and  the 
reasons  therefor  and  will  offer  him  an 
opportunity  to  explain  the  matters  In 
question  In  an  informal  conference  and/ 
or  in  writing  within  10  days  after  receipt 
of  such  notification.  "Hie  applicant  shall 
have  the  right  to  hear  imd  to  question 
tlie  Information  on  which  the  proposal  to 
deny  or  revoke  approval  Is  based,  and  may 
present  any  oral  or  written  information 
and  views. 

(3)  If  the  explanation  offered  by  the 
applicant  is  not  accepted  by  the  Bureau 
of  Drugs  as  suflScient  to  justify  approval 
of  the  application,  and  denial  or  revoca- 
tion of  approval  is  therefore  proposed,  the 
Director  of  the  Bureau  of  Drugs  will 
evaluate  information  obtained  In  the  In- 
formal hearing  before  the  Director  of 
the  Division  of  Methadone  Monltorintf.  If 
the  Director  of  the  Bureau  of  Drugs  finds 
that  the  applicant  has  failed  to  submit 
twleauate  assutwice  Justlfving  approval 
of  the  application,  he  shall  Issue  a  notice 
of  opportunity  for  hearing  with  respect 
to  the  matter  pursuant  to  paragraph  (1) 
of  this  section,  and  the  matter  shall 
thereafter  be  hsmdled  In  accordance  with 
the  procedures  therein. 

(4)  If  the  Secretary  determines  that 
there  Is  an  imminent  hazard  to  healtti. 
revocation  of  approval  will  become  ef- 
fective Immediately  and  any  administra- 
tive procedures  will  be  expedited. 
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PROPOSED  RUIES 


(S)  A  treatment  program  or  medica- 
tion unit  or  any  part  thereof,  Inchiding 
any  facility  or  any  indiyidual.  may  appeal 
to  the  Food  and  Drug  Administration  a 
complete  or  partial  denial  or  revocation 
of  approval  by  the  State  authority  unless 
the  denial  or  revocation  is  based  upon  a 
State  law  or  regulation.  Ilie  appeal  shall 
first  be  made  to  the  Director  of  the  Divi- 
sion of  Methadone  Monitoring  who  shall 
hold  an  informal  conference  on  the  mat- 
ter in  accordance  with  paragraph  (h)  (2) 
of  this  section.  The  State  authority  may 
participate  in  the  conference.  The  appel- 
lant or  the  State  authority  may  appeal 
the  decision  of  the  Director,  Division  of 
Methadone  Monitoring,  to  the  Director  of 
the  Bureau  of  Drugs.  If  the  Director  of 
the  Bureau  of  Drugs  proposes  to  deny 
or  revoke  approval,  such  action  shall  be 
handled  in  accordance  with  paragraph 
(h)  <3)  of  this  section.  The  Director  of 
the  Bureau  of  Drugs  may  not  grant  or 
retain  Pood  and  Dr\ig  Administration  ap- 
proval If  he  finds  that  the  appellant  Is  not 
In  compliance  with  all  applicable  State 
laws  and  regulations  and  with  this  sec- 
tion. 

(0>  Upon  revocation  of  approval  of  an 
application,  the  Director  of  the  Bureau 
of  Drugs  will  notify  the  applicant,  the 
State  authority,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
and  all  other  appropriate  perscns  that 
the  applicant  may  no  longer  receive  ship- 
ments of  methadone,  and  will  require  the 
recall  of  all  methadone  from  the  appli- 
cant Revocation  of  approval  may  also  re- 
sult In  criminal  prosecution. 

<1)  Notice  of  opportunity  for  hearing; 
notice  of  appearance  and  request  for 
hearing;  grant  or  denial  of  hearing.  (1) 
The  notice  to  the  applicant  of  an  oppor- 
tunity for  a  hearing  on  a  proposal  by 
the  Director  of  the  Bureau  of  Drugs  to 
deny  or  revoke  approval  of  an  applica- 
tion to  receive  shlpmentB  of  methadone 
(Forma  PD-2632  "Application  for  Ap- 
proval of  Use  of  Methadone  in  a  Treat- 
ment Program"  and  FD-2636  "Hospital 
Request  for  Methadone  for  Analgesia  in 
Severe  Pain  and  for  Detoxification  ajid 
Maintenance  Treatment")  will  state  the 
reasons  for  the  Director's  action  and  the 
grounds  upon  which  he  prc^xjses  to  Issue 
his  order. 

(1)  Such  notice  shall  be  specific.  i.e., 
either  referring  to  specific  reqxurements 
In  the  statute  and  regxilations  with  which 
there  is  a  lack  of  compliance,  or  provid- 
ing a  detailed  description  and  anaJysis  of 
the  specific  facts  resulting  in  the  noUce. 

(11)  The  notice  will  be  published  in  the 
Fkdbral  Register  and  will  state  that  the 
applicant  has  30  days  after  the  date  of 
publication  of  the  notice  within  which 
he  is  required  to  file  a  written  notice  of 
appearance  and  request  for  hearing  if  he 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing.  The  failure  to  file  such  a 
written  nolce  of  appearance  and  request 
for  hearing  within  that  30  days  con- 
stitutes an  election  by  the  aiwUcant  not 
to  avail  himself  of  the  opportunity  for 
a  hearing. 

(2)  The  notice  of  opportunity  for 
hearing  shall  be  provided  to  an  applicant 


by  delivering  the  notice  in  person  or  by 
sending  It  by  registered  or  certified  mall 
to  the  last  address  shown  in  the  applica- 
tion to  receive  shipments  of  methadone. 

(3)  (i)  U  the  applicant  elects  to  avtOl 
himself  of  the  opportunity  for  hearing, 
he  shall  file  with  the  Hearing  Clerk  with- 
in 30  days  after  the  date  of  the  publica- 
tion of  the  notice  of  opportunity  for 
hearing  (a)  a  written  notice  of  appear- 
ance and  request  for  hearing,  and  (b) 
imless  a  different  period  of  time  Is  speci- 
fied in  the  notice  of  opportunity  for  hear- 
ing, the  records,  data,  and  information 
on  which  he  relies  to  justify  a  hearing 
with  respect  to  his  application  to  receive 
shipments  of  methadone. 

(11)  No  records,  data,  or  information 
submitted  after  such  30  days  wlU  be  con- 
sidered in  determining  whether  a  hear- 
ing is  warranted.  Exceptions  may  be 
made  on  the  basis  of  a  showing  of  in- 
advertent omission  and  hardship. 

(ill)  Any  other  interested  person  who 
Is  not  subject  to  the  notice  of  oppor- 
tunity for  hearing  may  also  submit  com- 
ments on  the  proposal  to  deny  or  revoke 
approval  of  Uie  application  to  receive 
methadone  shipments.  Such  comments 
shall  be  submitted  within  the  time,  Emd 
pursuant  to  the  requirements,  specified 
in  this  section. 

(4)  The  failure  of  any  person  subject 
to  a  notice  of  opportunity  for  hearing  to 
submit  a  notice  of  appearance  and  re- 
quest for  hearing  or  to  raise  all  conten- 
tions on  which  he  relies  shall  constitute 
a  waiver  of  any  such  contentions  not  so 
raised. 

(5)  Upon  receipt  of  any  request  for 
hearing,  the  Director  of  the  Bureau  of 
Drugs  shall  prepare  an  analysis  of  the 
request  and  a  proposed  order  ruling  upon 
the  matter.  The  analysis  and.  proposed 
order,  the  request  for  hearing,  and  any 
proposed  order  denying  a  hearing  and 
response  pursuant  to  paragraph  (I)  (6) 
(11)  of  this  section,  shall  be  submitted  to 
the  office  of  the  Commissioner  for  inde- 
pendent review  and  decision.  No  repre- 
soitative  of  the  Bureau  of  Drugs  shsdl 
participate  or  advise  in  the  review  and 
decision  by  the  Commissioner.  The  ofHce 
of  the  General  Coimsel  shall  observe  the 
same  separation  of  fimctions. 

(6)  A  request  for  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
oi  fact  that  requires  a  hearing  with  re- 
spect to  the  particular  application  speci- 
fied in  the  request  for  hearing. 

(i)  A  specific  notice  of  opportunity  for 
hearing  (as  defined  in  paragraph  (1)  (1) 
(1)  of  this  section)  shsdl  state  that,  if 
it  conclusively  appears  from  the  face  of 
the  records,  data,  smd  information  in  the 
request  for  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
which  precludes  the  denial  of  approval 
of  the  application  or  the  revocation  of 
approval  of  the  application,  the  Commis- 
sioner will  enter  summary  judgment 
against  the  person  (s)  who  requests  a 
hearing,  making  findings  and  conclusions 
and  denying  a  hearing.  Any  such  order 
entering  sununary  judgment  shall  set 
forth  in  detail  the  findings  and  conclu- 


sions of  the  C<Hnmlssk>ner  and  shall 
specify  why  the  applicant  falls  to  meet 
the  requirements  of  the  statute  and  reg- 
ulatlons  or  wt^  the  request  for  bearing 
does  not  raise  a  genuine  and  substantial 
issue  of  fact. 

(11)  Where  the  pen*nU>  requesting  a 
hearing  submits  records,  data,  or  Infor-. 
mation  of  a  type  required  by  the  statute 
and  regulations,  and  the  Director  of  the 
Bureau  of  Drugs  concludes  that  sum- 
mary Judgment  against  such  person(s) 
should  be  considered,  he  shall  serve  upon 
such  person(s)  by  registered  mall  a  pro- 
posed order  denying  a  hearing.  Such 
person(s)  shall  have  30  days  after  receipt 
of  such  proposed  order  to  respond  with 
siifficient  records,  data,  and  information 
to  demonstrate  that  there  is  a  genuine 
and  substantial  Issue  of  fact  which  justi- 
fies a  hearing. 

(ill)  If  review  of  the  records,  data,  and 
information  submitted  warrants  the  con- 
clusion that  tiie  ground  (s)  cited  In  the 
notice  are  not  valid,  the  Commissioner 
shall  deny  the  hearing,  enter  summary 
judgment  for  the  person (s)  requesting 
the  hearing,  and  rescind  the  notice  of 
opportunity  for  hearing. 

(Iv)  In  the  case  of  denial  or  revocation 
of  approval,  if  a  hearing  Is  requested  and 
justified,  ft  ^lall  commence  no  more  than 
90  days  after  the  expiration  of  such  30 
days  (the  period  within  which  the  re- 
quest for  a  hearing  and  all  filings  must 
be  made  pursuant  to  paragraph  (1)(1) 
(11)  of  this  section) . 

(v)  A  hearing  shall  be  granted  if  there 
exists  a  genuine  and  substantial  issue 
of  fact  or  if  the  Ctonunissioner  concludes, 
In  his  discretion,  that  a  hecu-ing  would 
otherwise  be  In  the  public  Interest. 

(vl)  a  request  for  hearing,  and  any 
subsequent  grant  or  denial  of  a  hearing. 
Shan  be  applicable  only  to  the  particular 
methadone  program  named  In  such  docu- 
ments. 

(7)  Any  application  to  receive  metha- 
done shipments  subject  to  a  notice  of  op- 
portunity for  hearing,  for  which  an  op- 
portunity for  a  hearing  is  waived  or  for 
which  a  hearing  is  denied,  shaD  promptly 
be  the  subject  of  a  notice  published  In 
the  Federal  Register  dens^ng  or  revok- 
ing approval  of  the  application.  The 
Commissioner  may.  in  his  discretion,  de- 
fer or  stay  such  action  pending  a  ruling 
on  any  related  request  for  a  hearing  or 
pending  any  related  hearing  or  other 
administrative  or  judicial  proceeding. 

Interested  persons  may,  on  or  before 
January  6,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20852,  written  commoits  (preferably 
In  qulntupllcate  and  identified  with  the 
Hearing  CHerk  docket  nimiber  found  in 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Dated:  October  SI.  1»75. 

SakD.Fihe, 
Associate  Comminioner  for 
Compliance. 

|FR  DOC.78-299M  Wed  ll-(J-76;8:45  am) 
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[  21 CFR  Parts  950.  Ml.  »2  ] 

fDockei  Ho.  76N-0075| 

NATIONAL  SHELLFISH  SAFETY 
PROGRAM 

Extension  of  Tim*  lor  ComriMnts  on 
Proposed  RutemaWng 

Tlie  commissioner  of  Food  and  Drugs 
Issued.  In  the  Fxseral  Recist«r  of  J\ine 
19.  1975  (40  PR  25916) ,  proposed  rules  to 
ensure  the  safety  and  wholesomeness  of 
fresh  and  frozen  molluscan  shellflsh 
(bysrters,  clams,  and  mussels)  sold  In  In- 
tertate  commerce.  Comments  on  the  pro- 
posed rules  were  due  by  October  17,  1975. 
The  Ck)mmlssioner  Is  extending  the  time 
for  comment  to  Novranber  13.  1975. 

The  Commissioner  has  received  a  re- 
quest, dated  October  14,  1975,  from  the 
Department  of  Economic  and  Commim- 
Ity  Development  of  the  State  of  Mary- 
land for  an  extension  of  the  comment 
period  because  a  comprehensive  econ- 
omic Impact  statement  could  npt  be  com- 
pleted in  the  original  time  provided  for 
comments.  The  request  did  not  specify 
the  period  for  which  the  extension  was 
requested.  However,  subsequent  tele- 
phone conversations  resulted  In  the  re- 
quest of  30  additional  dsys  from  the  date 
of  the  written  request.  The  written  re- 
quest Is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Good  reason  therefore  aiH»aring,  the 
Commissioner  hereby  extends  the  period 
for  filing  comments  on  this  proposal  to 
November  13,  1975. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  402, 
403,  701(a).  52  Stat.  1046-1048,  1055,  as 
amended  (21  U.S.C.  342,  343,  371<a))) 
luid  the  Public  Health  Service  Act  (sees. 
301.  308,  311.  361,  58  Stat.  091,  703.  as 
amended  (42  U.S.C.  241,  242f,  243.  264) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120 ». 


Dated:  November  3,  1975 


D.  pftNE, 


Sam 

Associate  Commissioner  for 
Compliance. 

[FB  Doc.7fr-29930  Filed  ll-6-7C:8:45  ain] 

DEPARTMENT  OF 
TRANSPORTATION 


Foderai  Aviation  Administntion 
[  14  CFR  Part  71  ]  I 

(Airspace  Docket  N«r.  75-C!fe-14I 
TRANSITION  AREA 


Street.  Kansas  City.  Mo.  64106.  All  com- 
mimlcatlons  received  on  or  beton 
December  8,  1976,  wUl  be  oooslderBd 
before  actlcs  is  taken  on  the  proposed 
amendment  No  pubtk:  hearing  is  eoa- 
t«mplated  at  this  time,  but  arrangements 
for  informai  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regkmal  Air 
Traffic  EMvislon  Chief.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  <kf  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  liglit 
of  comments  received. 

A  public  docket  «ill  be  available  for 
examination  by  interested  persons  In  the 
Ofi&ce  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public -use  instnunent  approach 
procedure  is  being  established  for  the 
Washington,  Iowa.  Airport,  utilizing  the 
non-directional  beacon  to  be  located  on 
the  airport  as  a  navigational  aid.  Conse- 
quently, it  is  necessary  to  provide  c<hi- 
troUed  airspace  protection  for  aircraft 
executing  this  new  approach  by  designat- 
ing a  700-foot  transition  area  at  Wash- 
ington, Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (40  FR  441) .  the  following 
transition  area  is  added : 

Washington.  Iowa 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  S-mlle  radlTU  of 
the  Waablngton  Airport  (latitude  4in6'00" 
N.,  longltiide  81  "41  00"  W.);  and  that  alr- 
^ace  3  miles  each  side  of  the  141°  bearing 
from  Washington  NDB  (latitude  41°ie'13" 
N.,  longitude  91*41 '04"  W.);  extending  from 
Uie  6-mUe  radius  to  a  point  8.5  miles  south- 
east of  the  NDB. 

TTiis  amendment  is  proposed  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  195fl  (49  US.C. 
1348) ,  and  of  SecUon  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UjS.C. 
1655(c)). 

Issued  in  Kansas  City.  Missouri,  on 
October  17,  1975. 

C.  R.  Melvgin,  Jh., 
Director,  Central  Region. 

|FR  DOC.7S-30037  FUed  11-6-75:8:45  am] 


Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  design- 
ate a  transition  area  at  Washington, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  \>y  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  In  triplicate  to  the  Direc- 
tor, Central  Region,  Attention:  Cililef ,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, Federal  Building.  601  East  12th 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  75-CE-121 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Meade, 
Kansas. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they     may     desire.     Commimications 


should  be  sobmitted  In  triplicate  to  the 
Direetor.  Central  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  AU  communications  received  on 
or  before  December  8,  1975,  will  be  con- 
sidered before  action  is  taken  on  the 
pn^wsed  amendment.  No  public  hearing 
is  contempbited  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  C^hlef .  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  puMic  docket  will  be  available  for 
examination  by  intensied  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public-use  instrument  approach 
procedure  has  been  established  for  the 
Meade,  Kansas,  Municipal  Airport,  utiliz- 
ing a  non-directional  beacon  located  on 
the  airport.  Consequently,  it  is  necessary 
to  provide  controlled  siirspace  protections 
for  aircraft  executing  this  new  approach 
procedure  by  designating  a  700 -foot, 
transition  area  at  Meade,  Kansas. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

5  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Meads,  ECaksas 

The  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.6  'inlie 
radlUB  of  the  Meade.  Kansas  Municipal  Air- 
port (latitude  37''18'45"  N.,  longitude  100  - 
2115'  W.);  wtthln  3  mllee  each  side  of  the 
Meade  NDB  (latitude  37'I6'4B"  N.,  longitude 
100'21'31"  W.) ;  OOe*  bearing,  extending  from 
the  5.5-mUe  radius  to  8.6  miles  north  of  the 
NDB. 

This  amendment  Is  proposed  imder 
the  authority  of  Section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  Section  6(c)  of  the  De- 
partment of  Transportation  Act  <49 
U.S.C.  1655(c) ) . 

Issued  in  Kansas  City,  Mis.souri,  on 
October  16,  1975. 

C.  R.  Melucin,  Jr., 
Director.  Central  Region. 

|FR  Doc.75-30038  Filed  ll-8-75;8:45  am] 


[14  CFR  Part  71] 

I  Airspace  Docket  No.  75-SW-71] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  Tl  of  the 
Federal  Aviation  RegulatloDS  to  de^- 
DAte  a  traiisiloD  area  at  Padnoly  Tax. 

Interested  persons  may  submtt  aaeh 
written  data,  views  or  arguments  as  they 
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may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Brunch,  Air  Traffic  EMtI- 
sion.  Southwest  Region,  Federal  Avlaticm 
Administration,  P.O.  Box  1689,  Port 
Worth.  Texas  76101.  All  communications 
received  on  or  before  December  8,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  Ume,  but 
arrangemMits  for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examinatlCHi  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Regloo.  Federal  Aviation  Administration. 
Port  Worth,  Texas.  An  Informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Alrsp«Mje  and 
Procedures  Branch,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regiilatlons  as  herein- 
after set  forth. 

In  9  71.181  (40  FR  441),  the  foUowing 
transition  area  Is  added:  • 

Padtjcah,  Tkx. 

That  alr^>ac«  exteadlng  upward  from  700 
fe»t  aboT«  tho  surface  within  a  6.S-mll«  ra- 
dlvis  of  Paducah,  Tex.,  Dan  E.  Rloharde  Air- 
port (latitude  34*01'30"N..  longitude  100* 
IT'OO"  W.). 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  proposed  VOR/DME  RWY  35 
(Original)  instrument  £^3proach  pro-' 
cedure. 

This  will  also  serve  to  Inform  Inter- 
ested airspace  users  of  the  change  of  air- 
port category  from  VFR  to  IPR. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX.,  on  Octo- 
ber 30,  1975. 

Henry  N.  Stewart, 
Acting  Director, 
Southwest  Region. 

[FR  Doc.75-30039  PUed  11-6-75;  8: 46  am) 


vision.  Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texaa  76101.  All  communications 
received  on  or  before  December  8,  1975, 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Texas.  An  in- 
formal docket  will  also  be  avaUable  for 
examination  at  the  Office  of  the  Chief, 
Airspcu;e  and  Procedures  Branch,  Air 
Traffic  Division. 

It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (40  FR  441),  the  foUowlng 
transl^on  area  is  added: 

Canadian,  Tex. 

That  airspace  extending  upward  troca.  700 
feet  above  the  surface  within  a  5.5-statute- 
mlle  radtua  of  Hemphill  County  Airport, 
Canadian.  Tex.  (latitude  35 '53 '46"  N.,  longi- 
tude 100*a4'06"  W),  Including  an  extension 
from  the  6.5-statute-mlle-radlua  area  to  8.5 
statute  miles  southweet  of  the  NDB  and  3 
statute  miles  either  side  of  the  054*  T 
(044*  M)   bearing  to  the  NDB. 

The  transition  area  will  provide  con- 
trolled airspace  for  aircraft  executing 
the  NDB  Instrument  approach  procedure 
proposed  for  the  Hemphill  County  Air- 
port. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  UJ3.C.  1655(c)). 

'  Issued  In  Forth  Worth,  TX.,  on  Oc- 
tober 30, 1975. 

Henry  N.  Stewart, 
Acting  Director. 
Southwest  Region. 
[PR  Doc. 75-30040  Piled  11-6-75; 8:45  am] 


[14CFRPart71] 

(Airspace  Docket  No.  75-SW-741 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  transition  area  at  Canadian,  Tex. 

Interested  persons  may  sutunlt  such 
written  data,  views  or  arguments  as  they 
my  desire.  Communications  should  be 
Bulxnltted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffle  Dl» 


[14CFRPart71] 

(Airspace  Docket  No.  75-SW-73J 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
le  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
La  Pryor,  Tex.  (La  Paloma  Ranch  Air- 
port) ,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 


vision, Southwest  Region.  Federal  Avia- 
tion Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  December  8,  1975, 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment  No  pubUc 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  TTie  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comment  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  lnform«J 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  9  71.181  (40  PR  6202) ,  the  La  Pryor, 
Tex.  (La  Paloma  Ranch  Airport,  transi- 
tion area  Is  amended  to  read: 

La  PRTom.  Tkz.  (La  Paloma  Ranch  Aikport) 

That  airspace  extending  upward  frmn  700 
feet  above  the  surface  within  a  5- mile  radius 
of  La  Paloma  Ranch  Airport  (latitude 
28°63'30"  N.,  longitude  99''51'09"  W.)  and 
within  3.5  mllea  each  side  of  the  003*  T 
(353*  M)  bearing  from  the  I*  Pryor,  Tex., 
NDB  (latitude  28*55'47"  N..  longitude  9«*61'- 
16"  W.)  extending  from  the  5-mile-radlu8 
area  to  11.5  miles  northweet  of  the  La  Pryor, 
Tex.,  NDB. 

This  proposed  smiendment  changes  the 
extension  to  the  5-mile  transition  area 
from  353*  to  002*  T  to  more  correctiy 
align  the  transition  extension  area  with 
the  NDB  RWY  17  Instrument  approach 
procedure. 

This  amendment  is  proposed  under  tiie 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  195«  (49  U.S.C.  1348) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Fort  Worth,  TX.,  on  Octo- 
ber 30,  1975. 

Henry  N.  Stewart, 

Director. 
Southwest  Region. 
(PR  Doc.75-30041  FUed  ll-6-75;8:45  am] 


[  14  CFR  Part  71  ] 

(Alr^ace  Docket  No.  75-SW-75] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration  Is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate  a 
transition  area  at  Gruver,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspfu;* 
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and  Procedures  Branch,  Air  Ttaific  Divi- 
sion, Southwest  RegloD,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101.  All  communications 
received  on  or  before  December  8,  1975. 
will  be  considered  before  acti(m  Is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
witii  Piederal  Aviation  Administration  of- 
ficials may  be  made 'by  coortacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  became  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  into-ested  persons  at  the 
Office  of  the  Reglcmal  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Dlvlslcm. 

It  is  proposed  to  amend  Part  71  (rf  the 
Federal  AvIatioQ  Regulations  as  herein- 
after set  forth. 

In  {  71.181  (40  FR  441),  tke  foUowlng 
transition  area  is  added : 

OaiTVxa,  Ttx. 

That  airspace  extending  upward  from  700 
teet  above  the  surface  within  a  e-statute- 
mlle  radius  of  the  Cluck  Ranch  Alri>ort 
(latitude  86*10'46"  K..  longitude  101*41'40" 
W.). 

The  transition  area  will  pax>vide  con- 
trolled alrn>ace  for  aircraft  executing 
the  Borger,  Tex.,  VOR/DME  Instrument 
approcu;h  procedure  prc^TOaed  for  the 
Cluck  Ranch  AirpMt,  Qruver,  T«i. 

This  amendment  is  proposed  imder  the 
authority  of  Sec  307(a)  of  the  Federal 
Avlatlcm  Act  of  1958  (49  TJB.C.  1348) 
and  of  Sec  6(c)  of  Hm  D^pttrtment  of 
Transportaticm  Act  (49  UAC.  1655(c)). 

Issued  In  Fort  Worth,  TX.,  on  October 
SO,  1975. 

Hehrt  N.  SnisrART. 
Director, 
Southwest  Region. 

(PR    Doc.7&-3004a    FUed    1 !-«.-'»; 8: 46    am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  7B-BW-72) 

TRANSITION  AREA 
Proposed  Designati^ 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at 
Bonora,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region.  Federal  Avia- 
tion Administration,  P.O.  Boac  1689,  Port 
Worth,  Texas  76101.  AU  cc»niaiuilcaUons 


received  on  or  bef(H«  December  8,  1975. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  oootemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  AvlaUoQ  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  In  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Port  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.181  (40  FH.  441),  the  follow- 
ing transition  area  is  added : 

SOKOBA,    TXX. 

That  airspace  extending  iipward  from  700 
feet  above  the  surface  within  a  5-mlle  ra- 
dius of  the  Sonora  Munlclp«a  Airport  (lati- 
tude 30*35'00"  N..  longitude  100«89'00"  W.) 
and  within  8  mllea  each  skte  o^  the  358* 
bearing  from  the  Sooora,  Tw,  JTOB  (latl- 
ture  30«34'64"  N.,  longlttxle  100«S8'4a"  W.) 
extending  8.5  miles  northwest  of  the  Sonora, 
Tex.,  NDB. 

The  proposed  transition  area  win  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  NDB-A  (OrlglnaD  standard 
Instrument  approach  procedure. 

This  amendment  Is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJ3.C.  1348) 
and  of  Sec.  6(c)  of  the  E>epartment  of 
Transportation  Act  (49  U.8.C.  1655(c)). 

Issued  in  Port  Worth,  TX.,  on 
October  30,  1975. 

HKNRT  N.  STKWffltT. 

Acting  Director, 
Southwest  Region. 
(PR  Doc.75-30043  FUed  ll-&-75;8:46  am] 


[14  CFR  Part  71  3 

I  Airspace  Docket  No.  76-WS-8  ] 

AIRWAY  FLOOR 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  lower  the  airway  floor 
of  V-244  between  Mono  Lake,  Calif.,  and 
Ooaldale,  Nev. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 


ministration, 15000  Aviation  Boulevard, 
P.O.  Box  92007,  Wortdway  Postal  Center, 
Los  Angeles,  Calif.,  90009.  All  commimi- 
cations  received  on  or  before  Decem- 
ber 8,  1975.  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket.  AGC-24.  800  Independence  Ave- 
nue, S.W..  Washington.  D.C.  20591.  An 
Informal  docket  also  will  be  availaUe  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would 
change  the  airway  floor  from  "Stockton 
246°  radlals:  76  miles,  51  miles  145  MSL. 
Coaldale.  Nev.;"  to  read  "Stockton  246° 
T  (229*  M)  radlals,  76  miles  12  AGL,  27 
miles  145  MSL.  59  miles  12  AGL.  Coal- 
dale.  Nev.;".  This  change  will  establish 
an  airway  flo<H"  of  1200  feet  AGL  begin- 
ning just  west  of  the  redesignated  Nich- 
ols intersection  and  will  support  a  lower 
minimum  oiroute  altitude  east  of  the  In- 
tersection. Nichols  intersection  Is  being 
redesignated  as  a  result  of  airspace 
Docket  No.  75-WE-7  effective  December 
4, 1975,  that  extended  airway  V-230  from 
Prlant,  Calif.,  to  Bishop,  Calif. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c) ). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 31,  1975. 

William  E.  Broasv(^ater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.75-30044  PUed  ll-«-75;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  30438:  RM-a401  ] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Snowmass  Village, 
Colo. 

In  the  matter  of  amendment  of  {  73.202 
(b),  FM  Broadcast  Stations.  (Snow- 
mass  Village,  Colo.).  Docket  No.  20438, 
RM-2401. 

Report  and  order. — (Proceeding  ter- 
minated) . 

1.  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rulemak- 
ing, adopted  April  15,  1975,  40  FR  18464. 
Inviting  comments  on  a  proposal  to  as- 
sign Channel  269A  to  Snowmass  Village, 
Colorado. 

The  notice  was  Issued  by  the  Commis- 
sion In  response  to  a  "Petition  for  Rule 
Making,"  filed  on  behalf  of  Robert 
Schuster,  Walter  Birk,  and  Frank 
Woods,  d/b/a  Rainbow  Associates 
("Rainbow") ,  which  requsted  the  assign- 
ment described  above.  In  response  to  the 
filing  of  the  petition,  Recreation  Broad- 
casting  of   Aspen,   Inc.    ("Recreation") 
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filed  am  "OpposltJon  to  Petition  for  Rule 
Making"  In  which  It  asserted  that  tiie 
Aspen/Snowmass  Village  area  was  al- 
ready sidequately  served  and  could  not 
financially  support  another  aural  facil- 
ity. Further,  Recreation  questioned 
whether  Snowmass  Village.  Rainbow's 
proposed  location,  constitutes  a  "com- 
munity" as  that  term  Is  iised  In  the 
Commission's  rules  and  regulations.  In 
response  to  oiu-  Notice,  only  Recreation, 
an  opponent  of  the  assignment  prop>osal, 
filed  comments. 

3.  Rainbow's  failure  to  file  comments 
in  response  to  oiu-  Notice  or  a  reply  to 
Recreation's  opposition  obviates  the  ne- 
cessity of  considering  substantive  Issues 
raised  by  Recreation  its  pleadings.  To 
effectuate  the  eCQcient  use  of  the  avail- 
able radio  spectrum,  the  Commission  re- 
quires parties  seeking  channel  sisslgn- 
ments  to  express  a  continuing  Interest 
In  the  assignment  so  that  channels  which 
are  assigned  will  not  lie  fallow  and  im- 
used.   In  accordance  with  that  policy, 
'  paragraph  two  of  the  Appendix  to  the 
Notice  clearly  indicated  that  the  pro- 
ponent of  the  petition  was  expected  to 
file  comments  restating  a  present  Inten- 
tion to  apply  for  the  channel  If  It  was 
assigned,  and,  if  authorized,  to  build  a 
station.  Moreover,  the  petitioner  was  in- 
formed in  the  Notice  that  it  would  be  ex- 
pected to  answer  questions  raised  In  the 
Initial  response  and  that*  failure  to  file 
comments    in    response   to   the   Notice 
might  lead  to  denial  of  the  request.  Rain- 
bow's reaction  to  all  of  this  was  an  un- 
explained  silence,   leaving   us   with  no 
alternative  but  to  deny  the  petition  for 
failure  to  exhibit  the  requisite  showing 
of  continuing  interest  in  the  channrf 
assignment  proposal. 

4.  In  large  part,  we  are  denying  Rain- 
bow's petition  on  procedural  grounds; 
however.  It  may  also  be  denied  In  our 
estimation,  because  of  its  failure  to  es- 
tablish that  the  requested  proposal  would 
benefit  the  public  interest. 

5.  Accordingly,  it  is  ordered.  That  the 
"Petition  for  Rule  Making."  submitted 
on  behalf  of  Robert  Schuster,  Walter 
Birk.  and  Prank  Woods,  d/b/a  Rainbow 
Associates,  is  denied. 

6.  Authority  for  the  action  taken  here- 
in Is  found  in  sections  4(1) .  5(d)  (1) .  308 
(g),  and  307(b)  of  the  CommunlcaticHU 
Act  of  1934,  as  amended,  and  §  0.281(b) 
(8)  of  the  Commission's  rules  and  regu- 
lations. 

Litis  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

Adopted:  October  30,  1975. 

Released:  November  3,  1975. 

Federal  Cokkitnications 
coicicission, 
[seal]         Wallace  E.  Johnsoh, 

Chief.  Broadcaat  Bureau. 

[FR  Doc.76-30026  FUe<l  ll-«-75;8:«  am] 


[  47  CFR  Part  76  ] 

(Docket  No.  20608] 

CABLE  TELEVISION   CHANNEL  CAPACITY 
AND  ACCESS  CHANNEL 

Proposed  Requirements;  Order  Extending 

Time  for  Comments 
In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  and  regula- 
tions concerning  the  cable  television 
channel  capacity  and  access  channel  re- 
quirements of  S  76.251,  Docket  No.  20508. 

1.  Citizens  Communications  Center 
has  requested  a  change  in  the  reply  dates 
in  Docket  20508  '  from  November  6.  1975, 
to  November  14,  1975.  In  support  of  this 
request.  Citizens  Communications  Cen- 
ter cites  several  other  matters  demand- 
ing Its  counsel's  immediate  attention. 

2.  In  view  of  the  limited  delay  re- 
quested, the  complexity  of  the  issues 
presented  in  this  docket  and  the  Com- 
mission's desire  to  obtain  the  views  of 
all  interested  parties,  we  believe  that  a 
grant  of  Citizens  Commimlcations  Cen- 
ter's request  would  be  in  the  public  In- 
terest. 

Accordingly,  it  is  ordered.  That  the 
date  for  filing  replies  In  Docket  20508  is 
extended  to  November  14,  1975. 

This  action  is  taken  by  the  Chief. 
Cable  Television  Bureau  pursuant  to  the 
authority  delegated  by  §  0.288  of  the 
Commission's  rules. 

Adopted  and  released:  November  3, 
1975. 

federal  commitnications 
cokmission 
[seal!  Davis  D.  Kiklet, 

Chief,  Cable  Television  Bureau. 

[PR  r>oc.78-300a7  Med  11-8-75:8:48  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

[1  CFR  Part  431] 
FREEDOM  OF  INFORMATION  ACT 
Proposed  Regulations     ^ 
"Hie   following   proposed   regulations, 
drafted  In  accordance  with  Section  552 
(a)  (1)   (A  &  C)  of  the  Freedom  of  In- 
formation Act,   are  hereby  offered  for 
public  comment.  Interested  parties  have 
until  December  4,  1975,  to  submit  com- 
ments, which  should  be  addressed  to  the 
Executive  Director,  Privacy  Protection 
Study  Commission,  2120  L  Street,  Suite 
424.  Washington,  DC.  20506. 

Signed  the  4th  day  of  November  1975. 

Carol  W.  Parsons, 
Executive  Director, 


PART  431— FREEDOM  OF 
INFORMATION  ACT 

Sec. 

431.1  Scope. 

43U  Purpose. 

431.3  Application. 

431.4  DeantUons. 

431.6  AvallabllRy  of  records. 
431 .8       ExemptlonjB. 

431.7  Categorlea   of   records   exempt  ttom 
disclosure  under  8  TJS.O.  861. 

431.8  Submission  of  requests  for  described 
records. 

431.9  Denial  of  request. 

431.10  Appeal. 

431 .1 1  Judicial  reUef  avalUble  to  the  public. 
431.13     E^xtenslon  of  time  limits. 

431.13  Exhaustion  of  administrative  reme- 
dies. 

431.14  Service  of  process. 

431.15  Fee  schedule. 

431.16  Form  of  payment. 

431.17  Prepayment  of  feea  over  $26. 

431.18  Exemptions  from  fee. 

431.19  Annual  report. 


*  Be*  Issue  ot  Thursday,  August  14,  1978. 
page  84168. 


§  431.1     Scope. 

These  regulations  set  forOi  policies 
and  procedures  concerning  the  disclosure 
and  availability  to  the  public  of  records 
and  information  held  by  the  Privacy 
Protection  Study  Commission  with  re- 
spect to:  (a)  Agency  organization,  func- 
tions, decisionmaking  channels,  and  rules 
and  regulations  of  general  applicability, 
(b)  Agency  final  opinions  and  orders,  in- 
cluding policy  statements  and  staff  man- 
uals, (c>  '  peratiMial  and  other  appro- 
priate agency  records,  and  (d)  Agency 
proceedings.  The  part  also  covers  exemp- 
tions from  disclosure  of  such  materials, 
procedures  for  guidance  of  the  public  in 
obtaining  Information  and  Inspecting 
records,  service  or  subpoena  or  other 
legal  demand  with  respect  to  records. 

8  431.2     Purpose. 

The  purpose  of  these  regulations  Is  to 
prescribe  procedures  under  which  the 
public  may  obtain  Infonnation  and  in- 
spect records  ot  the  Privacy  Protection 
Study  Commission  under  the  Freedom 
of  Information  Act 

§  431.3     Application. 

These  procedures  app]y  to  all  records 
and  informatioiial  mAterials  generated. 
develc«>ed,  or  h^d  by  the  Privacy  Pro- 
tection Study  CtHnmlsaloa  which  come 
within  the  purview  of  5  U.S.C.  552,  as 
amended. 

6  431.4     Definitions. 

For  purposes  of  these  procedures,  the 
following  terms  have  the  meanings  as- 
cribed to  them  in  this  section. 

(a)  Records.  The  term  "records- 
means  all  bocrfcs,  papers,  vaapi.  photo- 
graphs, or  other  documentary  matertala, 
regardless  of  physical  form  or  charac- 
teristics made  or  received  by  the  Privacy 
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Protection  Study  Commission  in  pursu- 
ance of  Federal  law  or  in  connection 
with  the  transaction  of  pulslk  business 
and  preserved  or  a(q?r(^rlate  for  preser- 
vation as  evidence  of  the  org anlzatkm, 
functions,  policies,  decisions,  procedures, 
operations,  or  other  activities  of  the  Pri- 
vacy Protection  Study  Commission  or 
because  of  the  informational  value  of 
data  contained  therein.  The  term  does 
not  Include: 

(1)  Library  and  museum  material 
made  or  acquired  and  preserved  solely 
for  reference  or  exhibition  purposes, 
extra  copies  of  documents  preserved  only 
for  convenience  of  reference,  and  stocks 
of  pul>llcations  and  of  processed  docu- 
ments; or 

(2)  Objects  or  articles,  such  as  struc- 
tures, furniture,  paintings,  sculpture, 
models,  vehicles,  or  equipment. 

(b)  Availability.  ITie  term  "availa- 
bility" signifies  the  right  of  the  public 
to  obtain  information,  purchase  mate- 
rials, and  inspect  and  copy  records  and 
other  pertinent  information. 

(c)  Reasonably  described.  The  term 
"reasonably  described,"  when  applied  to 
a  requested  record,  means  identifying  it 
to  the  extent  that  it  will  permit  the  lo- 
cation of  the  particular  document  with 
a  reasonable  effort. 

(d)  Requester.  The  term  "requester"' 
means  any  party  who  submits  a  written 
request  for  records  pursuant  to  tills  part. 

(e)  Agency.  The  term  "agency,"  as 
defined  In  section  552(e)  of  title  5, 
United  States  Code,  Includes  any  execu- 
tive department,  military  department, 
Government  corporation,  aovemment- 
controlled  corporation,  or  other  estab- 
lishment in  the  executive  branch  of  the 
Government  (Including  the  Executive 
Office  of  the  President),  or  any  inde- 
pendent regulatory  agency. 

§  431.5     Availability  of  records. 

Privacy  Protection  Study  Commission 
records  are  available,  to  the  greatest  ex- 
tent possible,  in  keeping  with  the  spirit 
and  intent  of  the  Freedom  of  Informa- 
tion Act  and  will  be  furnished  promptly 
to  any  member  of  the  public  upon  re- 
quest addressed  to  the  office  designated 
in  the  relevant  subsequent  section  at 
such  fees  as  are  specified  In  the  rele- 
vant subsequent  section.  The  person 
making  the  request  need  not  have  a  par- 
ticular Interest  in  the  subject  matter, 
nor  must  he  provide  justification  for  the 
request.  The  requirement  of  5  UJS.C.  552 
that  records  be  available  to  the  public 
refers  only  to  records  in  being  at  the 
time  the  request  for  them  is  made. 


§  431.6     Exemptions. 

The  exemptions  enumeirated  in  5 
U.S.C.  552(b),  under  which  the  provi- 
sions for  availability  of  records  and  In- 
formational materials  will  not  apply,  are 
general  in  nature.  The  Privacy  Protec- 
tion Study  Commission  will  decide  each 
case  on  its  merits.  Except  when  a  record 
is  classified  or  when  disclosure  would 
violate  any  other  Federal  statute,  the 
authority  to  withhold  a  record  from  dis- 
closure win  not  be  Invoked  unless  there 
is  a  compelling  reason  to  do  so.  In  the 
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al>6ence  of  swdi  compelUng  reason,  rec- 
ords and  other  information  will  be  dis- 
closed although  otherwise  subject  to 
exemption. 

§  431.7     Categories    of    records    exempt 
from  disclostire  under  5  U.S.C  552. 

5  U.S.C.  552(b)  provides  that  the  re- 
quirements of  the  statute  do  not  apply 
to  matters  that  are: 

(a)  Specifically  authorized  imder  cri- 
teria established  by  an  Executive  Order 
to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  poUcy  and  are, 
In  fact,  properly  classified  pursuant  to 
such  Executive  Order. 

(b)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency. 

(c)  Specifically  exempted  from  disclo- 
sure by  statute. 

(d)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential. 

(e)  Inter-agency  or  Intra-agency 
memoranda  or  letter  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  In  litigation  with  the  agency. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
Invasion  of  personal  privacy. 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would: 

(1)  Interfere  with  enforcement  pro- 
ceedings; 

(2)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(3)  Constitute  an  unwarranted  inva- 
sion of  personal  privacy; 

(4)  Disclose  the  ld«itlty  of  a  confiden- 
tial source  and,  in  the  case  of  a  reeerB 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency  conduct- 
ing a  lawful  national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential  source. 

(5)  Disclose  investigative  techniques 
and  procedures;  or 

(6)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(h)  Contained  in  or  related  to  ex- 
amination, operating,  or  condltlcm  re- 
ports prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial  m- 
sUtutions. 

(i)  Geological  and  geophysical  infor- 
mation and  data,  Including  maps. 

Any  reasonably  segregable  portion  of  a 
record  shaJl  be  provided  to  any  person 
requesting  the  record  after  deletion  of 
the  portions  which  are  exempt  imder  this 
section. 

§  431.8     Submission  of  requests  for  de- 
scribed records. 

For  Privacy  Protection  Study  Commis- 
sion records,  requests  shall  be  submitted 
to  writing  to  the  Public  Affairs  Officer, 
Privacy  Protection  Study  Commission, 
2120  L  Street,  Suite  424,  Washington, 
D.C.  20506.  Requests  should  bear  the 
legmd,  Fruoom  of  Information  Re- 
quest, prcHninenUy  marked  on  botti  the 
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face  (rf  the  request  letter  and  the  en- 
vel(H>e.  Requests  shall  be  answered  wlth- 
to  10  wozlcing  days  of  the  receipt  of  the 
request.  When  a  request  is  approved,  rec- 
ords will  he  made  available  prompUy  in 
accordance  with  the  terms  of  the  request. 
Copies  may  be  furnished  or  the  records 
may  be  inspected  at  the  office  of  the 
Privacy  Protection  Study  Commission. 
Upon  receipt  of  a  request  which  does  not 
reasonably  describe  the  records  re- 
quested, the  Privacy  Protection  Study 
Commission  shall  contact  the  requester 
to  seek  a  more  specific  description.  The 
10  worlting  day  time  limit  established 
for  the  answering  of  requests  shall  be 
tolled  while  the  Privacy  Protection  Study 
Commission  expeditiously  seeks  irom  the 
requester  a  more  specific  description  of 
the  records  requested  to  assist  the  Com- 
mission to  establishing  the  existence  or 
nonexistence  of  the  records. 

§  431.9     Denial  of  request. 

If  a  request  is  denied,  the  requester 
shall  be  advised  withto  ten  working  days 
of  the  receipt  of  the  request  and  fur- 
nished writtMi  reasons  for  the  denial.  The 
denial  win  (a)  describe  briefly  the  rec- 
ords or  records  requested,,  (b)  state  the 
legal  basis  for  nondisclosure,  (c)  state 
the  name  and  titles  or  positions  of  the 
official  responsible  for  the  denial  of  such 
requests,  and  (d)  state  the  requester's 
appeal  rights. 

§  431.10     Appeal. 

A  requester  denied  access,  m  whole 
or  to  mnri,  to  the  Privacy  Protection 
Study  Ouzunlsslon  records  may  appeal 
that  decteton  with  the  Privacy  Protec- 
tion Study  Commission.  Ail  a^^peals 
fibould  be  addressed  to  the  Executive  Di- 
rector, Prtvacy  Protection  Study  Citom- 
mlssion,  2120  L  Street,  Suite  424,  Wash- 
ington, D.C.  20506.  An  appeal  must  be 
rec^ved  to  the  Privacy  Protection  Study 
Ccsmnisslon  office  no  later  than  thirty 
calendar  days  after  receipt  by  the  re- 
quester of  the  initial  denial  of  access  to 
the  case  of  a  total  denial,  or  thirty  cal- 
endar days  after  receipt  by  the  requester 
of  records  made  available  to  the  case  of 
a  partial  denial.  An  appeal  must  be  in 
writing  and  may  contain  a  brief  state- 
ment of  the  reasons  why  the  records 
should  be  released,  and  wiclose  copies  of 
the  Initial  request  and  denial.  The  ap- 
peal letter  should  bear  the  legend, 
Freedom  of  Information  Appeal,  con- 
spicuously mailed  on  t>oth  the  face  of 
the  appeal  letter  and  on  the  envelope. 
The  Privacy  Protection  Study  Commis- 
sion has  twenty  working  days  after  the 
receipt  of  an  appeal  to  make  a  deter- 
mination vrtth  respect  to  such  appeal. 
Upon  receipt  of  an  a{>peal,  the  Execu- 
tive Director  will  consult  with  the  Gen- 
eral Counsel  and  the  official  who  made 
the  initial  denial.  If  the  Executive  Di- 
rector det&naines  that  tiie  appesil 
should  he  granted,  he  shall  so  notify  the 
requester  and  make  the  records  avail- 
able to  him.  If  the  Executive  Director 
decides  that  the  appeal  should  be  denied 
the  requester  shall  be  no  notified  that 
this  is  the  final  administrative  deter- 
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mination.  The  Executive  Director,  shall, 
however,  following  such  detenninatlon. 
inform  the  Commission  as  a  whole  of 
each  final  denkJ  at  its  next  scheduled 
meeting  and  the  Commission  shall  re- 
tain the  autJhorlty  to  order  documents 
released,  notwithstanding  the  decision 
of  the  Executive  Director.  The  notifica- 
tion letter  shall  contain:  (DA  brief  de- 
scription of  the  record  or  records  re- 
quested; (2)  a  statement  of  the  legal 
basis  for  nondisclosure;  (3)  a  statement 
of  the  name  and  title  or  position  of  the 
official  or  officials  responsible  for  the 
denial  of  the  initial  request  and  the 
denial  of  the  appeal;  and  (4)  a  state- 
ment of  the  requester's  rights  of  judi- 
cial review. 

§  431.11      Judicial  relief  available  to  Uie 
public 

(a)  Upon  denial  of  a  requester's  ap- 
peal by  the  Executive  Director,  the  re- 
quester may  file  a  complaint  in  a  district 
court  of  the  United  States  in  the  district 
in  which  the  complainant  resides,  or  haa 
his  principal  place  of  business,  or  In  the 
District  of  Columbia,  pursuant  to  5  U.S.C. 
552(a)(4)(B). 

(b)  The  Executive  Director  of  the 
Privacy  Protection  Study  Commission 
will  be  the  named  defendant  in  any  ac- 
tion filed. 

§  431.12      Extension  of  time  limits. 

In  unusual  circumstances  as  specified 
in  this  section,  the  time  limits  prescribed 
in  these  procedures  may  be  extended  by 
the  Executive  Director  upon  the  request 
of  the  Public  Affairs  Officer.  The  Pri- 
vacy Protection  Study  Commission  will 
provide  written  notice  to  the  requester 
setting  forth  the  reasons  for  such  ex- 
tension and  the  date  on  which  a  deter- 
mination Is  expected.  Such  notice  wlU 
specify  no  date  that  would  result  in  an 
extension  of  more  than  ten  work  days. 
In  unusual  circumstances,  the  Executive 
Director  may  authorize  more  than  one 
eztenslcMi,  divided  between  the  initial  re- 
quest stage  and  the  appeal  stage,  but  In 
no  event  will  the  combined  periods  of 
extension  exceed  ten  working  days.  As 
used  In  this  subsection,  "imusual  cir- 
cumstances" means,  but  only  to  the  ex- 
tent reasonably  necessary  to  the  proper 
processing  of  the  particular  request: 

(a)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request: 
or 

(b)  The  need  for  consultation,  which 
shall  be  conducted  with  all  prsu;ticable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request. 

§  431.13      Exhanstien    of    adminutratira 
remedies. 

Any  person  making  a  request  to  the 
Privacy  Protection  Study  Commissloii 
for  records  shall  be  deemed  to  have  ex- 
hausted his  administrative  remedies  with 
respect  to  the  request  if  the  agency  fafle 
to  comply  wtthln  tti«  applicable  time 
limit  provisions  set  forth  in  theae  proce- 
iluree. 
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§  431.14     Service  of  process. 

A  subpoena  duces  tecum  or  other  legal 
demand  for  the  production  of  records 
held  by  the  Privacy  Protection  Study 
Commission  shoiild  be  addressed  to  the 
Executive  Director,  Privacy  Protection 
Study  Commission.  2120  L  Street,  Suite 
424,  Washington,  D.C.  20506.  When  such 
a  subpoena  or  demand  is  served  on  any 
person  other  than  the  Executive  Direc- 
tor, he  shall  decline  respectively  to  pro- 
duce such  records  on  the  ground  that 
he  is  without  authority  to  accept  such 
subpoena  or  demand. 

§431.15     Fee  schedule. 

In  computing  applicable  fees,  the 
Privacy  Protection  Study  Commission 
w^ill  consider  only  the  following  costs  in 
providing  the  requested  records. 

(a)  Reproduction  fees.  (1)  The  fee 
for  reproducing  copies  of  the  Privacy 
Protection  Study  Commission  records 
(by  routine  electrostatic  copying)  up  to 
and  Including  material  B\/^  x  14  Inches 
shall  be  $0.10  per  page.  (2)  The  fee  for 
reproducing  copies  of  the  Privacy  Pro- 
tection Study  Commission  records  over 
8  V2  X  14  inches  or  whose  physical  charac- 
teristics do  not  permit  reproduction  by 
routine  electrostatic  copying  shall  be  the 
direct  cost  of  reproducing  the  records 
through  Government  or  commercial 
sources. 

(b)  Search  fees.  (1)  The  standard 
search  fee  shall  be  $4  per  hour  or  fraction 
thereof  beyond  the  initial  half  hour  used 
to  locate  the  requested  records.  (2) 
When  professional  staff  must  be  \ised  to 
search  for  the  requested  records  because 
clerical  staff  would  be  unable  to  locate 
them,  the  search  fee  shall  be  $8  per  hour 
or  fraction  thereof  beyond  the  initial  half 
hour  used  to  locate  the  requested  rec- 
ords. (3)  When  the  search  includes  non- 
personnel  expenditures  to  locate  and  ex- 
tract requested  records,  such  e*  com- 
puter time  or  tran^wrtation  expenses, 
the  api^lcable  fee  shall  be  the  direct 
cost  to  the  Privacy  Protection  Study 
OommisslMi. 

§  431.16     Form  of  payment. 

Payment  shall  be  by  check  or  maaer 
order  payable  to  the  Privacy  Proiectl<Hi 
Study  Commission  and  shall  be  ad- 
dressed to  the  Public  Affairs  Officer. 

§  431.17     Prepayment  of  fees  over  $25. 

(a)  When  the  Public  Affairs  Officer 
determines  that  the  anUclj>ated  total 
fee  (search  and  reproduction)  Is  likely 
to  exceed  $25,  he  shall  notify  the  re- 
quester that  he  must  repay  the  antici- 
pated fee  prior  to  the  Privacy  Protec- 
tion Study  Commission  making  the  rec- 
oords  available.  The  Privacy  Protectl<xi 
Study  Commission  win  remit  the  excess 
paid  by  the  requester  or  bill  the  requester 
for  aa  additional  amount  according  to 
variations  between  the  flnsd  fee  charged 
and  the  amount  prepaid. 

S  431.18     Exemptioaa  from  fee. 

When  the  PtMle  Afflatn  Officer  deter- 
mlnee  tbat  at  least  oob  of  the  foDawtBg 
oondltians  exists,  he  diafl  wky  the  fee 


requirement  and  provide  cme  copy  of  the 
Commission  records  without  charge  to 
the  requester. 

(a)  When  the  incremental  cost  of  col- 
lecting the  fee  would  be  an  imduly  large 
part  of  or  an  amount  greater  than  the 
fee; 

(b)  When  the  reproduction  Is  for  a 
foreign.  State,  or  local  government  of 
international  agency  and  furnishing  it 
without  charge  is  an  appropriate  cour- 
tesy; 

(c)  When  it  is  determined  that  it  would 
be  in  the  public  inta-est  or  primarily 
benefiting  the  general  public  to  waive 
the  fee. 

§  431.19      Annual  Report. 

On  or  before  March  1  of  each  calendar 
year,  the  Privacy  Protection  Study  Com- 
mission shall  submit  to  the  Speaker  of 
the  House  cA  Representatives  and  Pres- 
ident of  the  Senate,  for  r^aral  to  the 
appropriate  committees  of  the  Congress, 
a  report  on  the  Privacy  Protection  Study 
CkHnmlssion's  implementation  of  5  UjB.C. 
552  which  covers  the  preceding  calendar 
year. 

[FR  Doc.75-3004«  Filed  ll-6-7S;8:45  am] 


[ICFR  Part  430] 

PRIVACY  ACT  OF  1974 

Proposed  Regulations  for  ImplementatfcMi 

The  following  proposed  regulations, 
drafted  in  accordance  with  section  563  (f ) 
of  the  Privacy  Act  of  1974,  are  hereby 
offered  for  public  comment.  Interested 
parties  have  imtll  December  4.  1975,  to 
sxibmit  commoits,  which  should  be  ad- 
dressed to  the  Executive  Director,  Pri- 
vacy Protection  Study  Commission,  2120 
L  Street,  Suite  424,  Washington.  D.C. 
20506. 

Signed  the  4th  day  of  November  1975. 

Casoli  W.  Pabsons. 
Executive  Director. 

PART  430— PRIVACY  ACT  OF  1974 
Sec. 

4S0a    PorpoM  and  aoopa. 
MOJS    DaAnltaona. 
iaOJi    Diacloaur*  ot  records. 

430.4  Accounting  ot  dlsckwurM. 

430.B    Procedures  for  requests  to  gain  aoceoi 
to  tndlTldnal  records. 

430.6  Bequests  for  oorrectlon  or  amendBMat 

of  record. 

430.7  Appeal  ot  refusal  to  oorraet  or  hbsimI 

an  tndlTldxMl's  reoord. 

430.8  Judicial  rsvlew. 

430.5  Fee  sobedule. 


§  430.1      Purpose  and  scope. 

The  purpose  of  these  regulations  are 
to: 

(a)  Fff*">'"»>'  procedures  by  which  an 
individual  can  ascertain  if  the  Privacy 
Protection  Study  Commission  (hereafter 
referred  to  as  the  Commission)  main- 
tains a  system  of  records  In  which  there 
Is  a  record  pertaining  to  the  IndividuaL 

Cb)  EstabUsh  procedures  \tf  which  an 
individual  may  gain  aooeas  to  a  reoord  or 
Infonnatton  maintained  on  that  Indi- 
vtdtMl  and  have  such  record  ra*  Inf ormA- 
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Hon  disclosed  for  the  purpose  of  review, 
copying,  correction  and/or  unendm^it. 

i  4S0.2     Definitions. 

(a)  For  the  purpose  of  ibeee  regula- 
tions: 

(1)  the  tei-m  "Individual"  means  a 
citizen  of  the  United  States  or  an  alioi 
lawfully  admitted  for  permanent  resi- 
dence; 

(2)  the  term  "maintain"  Includes 
maintain,  collect,  use,  or  disseminate; 

(3)  the  term  "record"  means  any  item, 
collection,  or  grouping  of  Information 
about  an  individual  that  is  maintained 
by  an  agency,  including,  but  not  limited 
to,  his  education,  financial  ta-ansactions. 
medical  history,  and  criminal  or  employ- 
ment history  and  that  contains  his  name, 
or  the  identifjring  number,  symbol,  or 
other  identifying  particuleir  assigned  to 
the  individual,  such  as  a  finger  or  voice 
print  or  a  photograph; 

(4)  the  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  any  agency  from  which  infor- 
mation is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbol,  or  other  identifying  par- 
ticular assigned  to  the  individual; 

(5)  the  term  "statistical  record"  means 
B  record  in  a  system  of  records  main- 
tained for  statistical  research  or  report- 
ing purposes  only  and  not  used  in  whole 
or  in  part  in  making  any  determination 
about  an  Identifiable  individual,  except 
as  provided  by  Section  8  of  TiUe  13;  and 

(6)  the  term  "routine  use"  means,  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  such  record  for  a  purpose  which 
Is  c<Hnpatible  with  tiie  purpose  for  which 
It  was  collected. 

§  430.3     Disclosure  of  reeorijs. 

No  official  or  employee  of  Hie  Commis- 
sion shall  disclose  any  record  contained 
in  a  system  of  records  to  any  person  or 
to  another  agency  without  the  express 
written  consent  of  the  subject  individual 
unless  the  disclosure  Is : 

(a)  To  officers  or  employees  who  have 
a  need  for  the  Information  in  the  of&clal 
performance  of  their  duties; 

(b)  Pursuant  to  the  provisions  of  the 
Freedom  of  Informatlcm  Act: 

(c)  For  a  routine  use  as  published  In 
the  annual  notice  in  the  Federal 
Rkgistxr; 

(d)  To  the  Bureau  of  tbe  Census  for 
uses  pursuant  to  Tltie  13,  ^Ited  States 
Code; 

(e)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate  writ- 
ten assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record.  The  record  shall  be 
transferred  in  a  form  that  is  not  indi- 
vidually Identifiable.  The  written  state- 
ment should  Include  at  a  siinimum: 

(DA  statement  of  the  purpose  for  re- 
questing the  records;  and 

(2)  Certification  that  Hit  records  will 
be  used  only  for  statistical  purposes. 

These  written  statonents  should  be 
maintained  by  the  Commission.  In  Ad- 
dition to  deleting  personal  identifying 
Information  from  records  released  for 
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statistical  purposes,  the  system  manager 
shall  oisure  that  the  Identity  of  tbe  in- 
dividual cannot  reasonably  be  dedxiced 
by  combining  various  statistleal  records. 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
Uruted  States  Government; 

(g)  To  another  agency  or  Instnmaen- 
tallty  of  any  governmental  Jurisdiction 
within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal 
enforcement  activity,  if  the  activity  is 
authorized  by  law,  and  if  the  head 
of  the  agency  or  instrumentality  or  his 
designated  representative  has  made  a 
written  request  to  the  Commission 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  health  and 
safety  of  an  individual,  not  necesarily 
the  individual  to  whom  the  record  per- 
tains (Upon  such  disclosure,  a  notifica- 
tion must  be  sent  to  the  last  known 
address  of  the  subject  individual.) ; 

(1)  To  either  House  of  Congress  or  to  a 
subcommittee  or  committee  (Joint  or  of 
either  House,  to  the  extent  that  the 
subject  matter  falls  within  their  juris- 
diction) ; 

(j)  To  the  Comptroller" General  or  any. 
of  his  authorized  representatives  In  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(k)  Pursuant  to  the  order  of  a  court 
of  competent  jiu-isdiction.  Except  for 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion on  the  disclosure  of  records,  such 
disclosure  will  be  made  only  if: 

(1)  The  request  Is  made  in  writing  to 
the  Executive  Director  of  the  Commis- 
sion describing  what  records  are  being 
requested  to  be  disclosed  and  explaining 
the  basis  of  the  request  Including  the 
anticipated  uses  of  the  information. 

§  430.4     Accounting  of  disclosures. 

(a)  An  accurate  accoimting  of  each 
disclosure  except  those  for  intra- agency 
use  and  those  under  the  Freedom  of  In- 
formation Act  shall  be  made  and  re- 
tained for  5  years  after  the  disclosure  or 
for  the  life  of  the  record,  whichever  is 
longer.  The  accounting  shall  include  the 
date,  nature,  and  purpose  of  each  dis- 
closure, and  the  name  and  address  of  the 
person  or  agency  to  whom  the  disclosure 
is  made. 

(b)  The  System  manager  also  shall 
maintain  in  conjimctlon  with  the  ac- 
counting of  disclosures: 

(1)  A  full  statement  of  the  justifica- 
tion for  the  disclosure; 

(2)  All  documentation  surroimding 
disclosure  of  a  record  for  statistical  or 
law  enforcement  purposes;  and 

(3)  Evidence  of  written  consent  to  a 
disclosure  given  by  the  subject  individual. 

(c)  Except  for  the  accounting  of  dis- 
closures made  to  agencies  or  instrumen- 
talities in  law  enforcement  activities  or 
of  disclosures  made  from  exempt  sys- 
tems, the  accounting  of  disclosures  shaU 
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be  made  available  to  the  individual  upon 
request.  Procedures  for  requesting  access 
to  the  accounting  are  the  same  as  access 
to  Individual  records. 

§  430.5     Procedures  for  requests  to  gain 
access  to  individual  records. 

An  Individual  seeking  to  ascertain  the 
existence  of  a  record  in  any  system  of 
records  of  the  Commission  or  to  gain 
access  to  such  record  should  either:  (a) 
Submit  a  request  In  writing  to  the  Com- 
mission; or  (b)  present  himself  in  per- 
sctti  to  the  Commission  offices.  If  the  re- 
quest is  made  in  writing,  it  should  be 
addressed  to  the  Public  Affairs  Officer, 
Privacy  Protection  Study  Commission, 
2120  L  Street,  Suite  424,  Washington, 
D.C.  20506.  The  envelope  carrying  the 
request,  as  well  as  the  request  letter  it- 
self, should  bear  the  legend,  "Privacy 
Act  Request."  For  purposes  of  identify- 
ing the  individual  In  the  system  of  rec- 
ords, the  request  letter  should  contain 
the  name  and  address  of  the  subject  in- 
dividual, the  identity  of  the  system  to  be 
searched,  and  a  brief  description  of  the 
nature  of  the  contact  with  the  Commis- 
sion so  that  proper  identification  of  the 
individual  can  be  made.  Under  no  cir- 
cumstances will  the  requester  need  to 
justify  his  request.  To  assure  that  the 
subject  individual  is  the  person  making 
the  request  when  seeking  access  to  per- 
sonnel records,  the  letter  must  be  nota- 
rized. If  the  nature  of  the  record  con- 
tained in  a  system  of  records  is  such  that 
its  disclosure  is  required  under  the  Free- 
dom of  Information  Act,  the  identifying 
procedures  will  not  be  applied.  If  the  re- 
quest is  made  in  person  at  the  Commis- 
sion offices,  the  requesting  individual 
should  present  himself  to  the  Public  Af- 
fairs Officer  or  his  designated  staff  on 
any  working  day  between  the  hours  of 
9  a.m.  and  5  p.m.  The  Individual  may 
be  asked  to  fill  out  a  form  Identifying  the 
system  to  be  searched  and  a  brief  de- 
scription of  the  nature  of  the  contact 
with  the  Commission  so  that  proper 
Identification  of  the  individual  in  the 
system  can  be  made.  If  a  requested  rec- 
ord exists  in  the  system  of  records 
maintained  by  the  Commission,  the  sub- 
ject Individual  will  be  notified  within  10 
working  days  of  the  receipt  of  the  re- 
quest. If  the  individual  had  requested 
a  copy  of  the  record,  a  copy  would  ac- 
company the  notification.  Copying  of 
materlsd  on  the  request  of  the  individual 
will  be  subject  to  a  fee  as  stated  in  a 
subsequent  relevant  section.  If  the  in- 
dividual does  not  request  a  copy  of  the 
record  at  the  time  of  making  the  original 
request  for  access,  either  in  writing  or  in 
pers<Mi,  the  Individual  may  either  (1) 
request  in  writing  a  copy  of  the  record 
upon  notification  of  its  existence  or  (2) 
present  himself  in  person  at  the  Com- 
mission offices  for  personal  Inspection  of 
the  record  upon  notification  of  Its  exist- 
ence. If  the  Individual  requests  to  in- 
spect the  record  in  person,  he  may  be  re- 
quired to  identify  himsdf  by  a  standard 
method,  e.o.,  driver's  license.  He  may 
also  be  accmnpanled  by  a  person  of  his 
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choice  to  taspect  the  reoorda^  If  accoin- 
panled.  the  requester  may  be  required  to 
sign  a  written  statement  graotlnc  the 
other  person  access.  II  the  requested  rec- 
ord does  not  exist  in  the  system  of  rec-  ■ 
ords  maintained  by  the  Commission,  the 
subject  individual  will  be  so  noilfled 
within  10  working  days  of  the  receipt  of 
the  request. 

§  430.6     Rrqticsts      for      correction      or 
■■nendinieiit  of  record. 

Upon  disclosure  of  Information  to  the 
Individual  about  whom  the  record  had 
been  maintained  by  the  Commission,  If 
the  subject  Individual  desires  to  correct 
or  amend  the  record,  the  subject  Indi- 
vidual shall  make  a  separate  written  re- 
quest to  the  Public  Affairs  Officer  of  the 
Commission  explaining  why  the  Indi- 
vidual believes  a  portlon(s)  of  the  rec- 
ord to  be  either  Inaccurate.  Irrelevant, 
untimely  or  Incomplete.  Upon  the  re- 
ceipt of  a  request  to  correct  or  amend 
Information  maintained  on  the  subject 
individual,  the  Public  Affairs  Officer  shall 
submit  it  to  the  Executive  Director  who 
shall  respond  to  the  requester  within  10 
working  days  of  the  receipt  of  the  re- 
quest indicating  either: 

(a)  The  requested  correction  or 
amendment  Is  being  made  to  that  por- 
tlon(s)  of  the  record  the  subject  individ- 
ual believed  to  be  Inaccurate,  irrelevant, 
imtlmely  or  Incomplete;  or 

(b)  The  requested  correction  or 
amendment  to  the  individual's  record  is 
being  refused,  the  reason  for  the  refusal 
and  the  procedures  established  by  the 
Commission  for  the  Individual  to  appeal 
that  decision. 

If  the  nature  of  the  request  or  the  sys- 
tem of  records  precludes  completing  the 
review  within  10  working  days,  the  re- 
quired acknowledgement  must  be  pro- 
vided within  10  working  days  and  the  re- 
view should  be  completed  as  soon  as 
reasonably  possible,  normally  within  30 
working  days  of  the  receipt  of  the  request 
luiless  imusual  circumstances  preclude 
completing  action  within  that  time. 

§  430.7     Appeal  of  refuial  to  correct  or 
■mend  an  individnars  record. 

An  Individual  has  30  calendar  days 
from  the  receipt  of  the  Executive  Di- 
rector's decision  In  which  to  appeal  that 
decision  or  refusal  to  make  the  requested 
correction  or  tunendment  to  the  sub- 
ject individual's  record.  The  individual 
should  submit  a  written  appeal  ad- 
dressed to  the  Secretary  of  the  Com- 
mission, Privacy  Protection  Study  Com- 
mission, 2120  L  Street,  Suite  424,  Wash- 
ington, D.C.  20506.  The  Secretary  of  the 
Commission  shall  transmit  the  appeal 
to  the  full  Commission  for  the  final 
administrative  determination.  The  in- 
dividual shall  be  advised  of  the  final 
administrative  determination  by  the 
Chairman  of  the  Commission  within  30 
working  days  of  the  receipt  ot  the  ap- 
peal, imleat  the  Commission  haa  shown 
good  cause  for  extending  the  response 
time  for  another  30  working  days.  If 
after  review  by  the  full  Commlssloa  the 
final  administrative  detomlnatloa  Is  a 
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continued  refusal  to  correct  or  amend 
the  Indlrldaal's  record  as  requested  by 
the  subject  taidivkhtal.  the  IndMdnal 
shafl  be  so  nottfled  fay  letter  from  the 
Chairman  oi  the  Commlssfam  and  ad- 
vised of  his  rights  to  Judicial  rerlev  of 
the  Commission's  administrative  action. 

§  430.8     Judicial  review. 

Within  2  years  of  the  receipt  of  a  final 
adverse  administrative  determination 
an  individual  may  seek  judicial  review 
of  that  adverse  determination  as  pro- 
vided In  5  U.S.C.  §  552a(g)  (1)  (A) . 
S  430.9     Fee  schedule. 

If  a  request  fM-  Information  Is  an- 
sw«^  by  the  return  of  copies  of  an  in- 
dividual's record  upon  the  Individual's 
request  to  the  requesting  Individual,  he 
will  be  charged  $0.10  per  page,  excluding 
the  cost  of  any  search  for  and  review  of 
the  material 

[FR  Doc.75-30045  PUed  11-6-75:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1003, 1100  ] 

(Ex  Part©  No.  55  (Sub-No.  14)  1 

REVISION  OF  APPLICATION  FORMS  FOR 
OPERATING  AUTHORITY  AND  AMEND- 
MENTS TO  GENERAL  RULES  OF  PRAC- 
TICE 

Notice  of  Proposed  Rulemaking 

•  Purpose:  On  July  7,  1975,  the  Inter- 
state Commerce  Commission  announced 
the  results  of  an  unprecedented  internal 
staff  study  of  the  Agency's  operations. 
Among  the  recommendations  of  the  "Blue 
Ribbon  Staff  Panel"  was  that  the  Commis- 
sion take  immediate  and  forceful  steps  to 
improve  its  case  processing.  To  that  end, 
the  FHjrposes  of  the  rulemaking  proceeding 
instituted  herein  are  (1)  to  explore  the 
feasibility  and  desirability  of  requiring  ap- 
plicants for  operating  authority  to  submit, 
at  the  time  the  application  is  filed,  verified 
statements  containing  all  the  evidence 
upon  which  they  intend  to  rely,  (2)  to  con- 
sider the  requirement  of  a  standardized 
format  for  verified  statements  submitted 
by  all  parties  in  proceedings  involving  ap- 
plications for  operating  airthority,  and  (3) 
to  effect  necessary  changes  in  eidstlng  per- 
tinent application  forms  as  a  result  of 
an>endments  to  the  General  Rules  of 
Practice.  • 

I.  The  number  of  applications  filed  for 
authority  to  conduct  operations  in  Inter- 
state or  foreign  commerce  as  common 
and  contract  carriers  of  property  and 
passengers  by  motor  vehicle,  as  brokers, 
as  water  carriers,  and  as  freight  for- 
warders continues  to  Increase  annually. 
Motor  carrier  applications  alone  (ex- 
cluding gateway  elimination  proceedings 
but  Including  case  reopenings),  which 
comprise  78.2  p^Tcent  of  the  Commis- 
sion's formal  case  docket,  increased  from 
6.197  new  filings  in  1973  to  6.667  new 
filings  in  1974.  to  7,155  receipts  In  Fiscal 
Year  1975.  As  of  Jime  30. 1975,  the  pend- 
ing docket  of  this  category  of  cases  was 
6.466. 

In  May  1966,  when  this  Commission 
first  established  In  Rule  247   (49  CFft. 


1100.341)  of  the  general  rules  of  practice 
more  comprehenitw  reqatoKicnta  for 

the  filing  of  applications  nealrtng  operat- 
ing authority,  It  was  determined  that, 
"the  mechanics  of  regulation  must  be 
such  that  SMbninlstrative  decisions  are 
not  only  fair  and  impartial,  but  are 
rendered  with  reasonaUe  dispatch  and 
efBciency."  With  the  contlnultig  Increase 
In  this  Commission's  docket,  efficient 
regulation  becomes  even  more  neces- 
sary and  desirable.  The  proposed  amend- 
ment of  Rule  247.  as  set  forth  bdow, 
would  require  applicants  to  submit  at  the 
time  of  filing  of  the  apjirticatlon,  and  thus 
to  prepare  prior  to  filing,  their  verified 
statements  containing  all  the  evidence 
upon  which  they  Intend  to  rely.  This 
provision  Is  designed  to  decresue  "regu- 
latory lag"  and  thereby  permit  this  Com- 
mission to  consider  more  applications  tn 
less  time.  The  proposed  format  for 
verified  statements  submitted  by  aU 
parties  in  application  proceedings  will 
clarify  the  evidentiary  presentations, 
aiding  the  Commission  in  its  disposition 
of  cases  and  further  contributing  to  an 
overall  decrease  in  the  amount  of  time 
during  which  a  case  Is  pending  before  the 
Agency.  It  Is  believed  that  none  of  the 
proposals  herein  will  substantially  in- 
crease the  burden  or  Impose  any  un- 
reasonable or  unjustified  restrictions  on 
any  party  appearing  before  this  Com- 
mission. Moreover,  whenever  the  func- 
tioning of  this  Agency  is  Improved,  the 
public  Interest  is  served. 

n.  The  essence  of  the  recommenda- 
tions herein  is  embodied  in  the  prc^xoed 
amendments  to  Special  Rule  247.  which 
governs  appUcations  for  operating  au- 
thority pursuant  to  Sections  206  (except 
section  206fa)(6)),  209,  211.  302(e).  303, 
309,  and  410  of  tJie  Interstate  Commerce 
Act.  Under  the  proposal,  all  such  appli- 
cations shall  be  accompanied  by  not  only 
the  "certifications  of  support"  now  re- 
quired, but  also  by  an  original  and  one 
copy  of  verified  statements  containing  all 
the  evidence  and  facts  upon  which  the 
appUcant  reUes.  Failure  to  file  such  state- 
ments may  result  in  simimary  dismissal 
of  the  application  for  want  of  prosecu- 
tion. This  requirement  will  encourage 
more  diligence  In  the  preparation  of  ap- 
plications, which  are  not  overly  broad 
and  frivolous,  by  compelling  the  carrier 
to  scrutinize  more  closely  its  own  capa- 
bilities, as  well  as  tlie  actual  needs  of 
the  shipper  or  shippers  supporting  it  for 
authority,  before  it  initiates  any  action 
on  this  Commission's  docket.  Fewer 
amendments  to  the  application  will  be 
necessary;  amendments  which  broaden 
the  scope  of  the  proposed  operations  are 
proscribed.  Inasmuch  as  additional  evi- 
dence to  support  a  broadened  applica- 
tion Is  likewise  prohibited  under  the  con- 
sidered proposal.  Because  applicant  will 
already  have  the  verified  supporting 
statement  of  shippers  In  the  record  from 
the  time  the  application  Is  filed,  the 
pressure  which  is  frequently  exerted  by 
protesting  carriers  on  shippers  to  with- 
draw their  support  should  be  greatly 
mitigated,  and  attempts  to  do  so  will  be 
frustrated.  Moreover,  this  requirement 


will  enable  carrlo-s'  reinieseiitatlveB  to 
assess  the  mertts  of  thetr  cUsatB*  cases 
more  accurately  and  permit  Vaem  to  ad- 
vise asainst  seeking  additional  author- 
ity where  the  likelihood  of  success  Is 
doubtful  because  of  obviously  meager 
evidence  of  need.  So-called  "me-too"  aiH 
plications,  designed  to  test  ttie  market 
but  which  lack  adequate  support,  need- 
lessly add  to  our  already  large  casdoad 
and  will  be  discouraged  under  the  pro- 
posed regulation,  or  will  be  summarily 
dismissed  where  a  prima  fade  case  Is 
clearly  not  established.  Furthermore,  po- 
tential protesting  carriers  can  better 
evaluate  an  applicant's  presentation  and 
frivolous  protests  be  avoided. 

This  proposal  represents  a  tightening 
and  extension  of  existing  Special  Rule 
247(b)(3),  which  requires  an  applicant 
wlio  requests  handltng  of  Its  case  under 
the  modified  prooedure  to  sutaUt  Its  evi- 
dence In  written  form  at  the  time  the 
appUcatloti  is  filed.  AMbooi^  the  rule  as 
proposed  would  iwiukv  the  TpreptatJOan 
and  sotfnlwslnn  ot  statements  by  aB  ap- 
pMespts,  the  ffllny  thereof  will  be  without 
pretfttdles  sustniit  stAsequent  dcsfgnatten 
for  oral  heaztnc  where  tias  OoonnlBslon 
beneves  such  beartng  Is  aCT>roi>rlate  and 
neeessary.  AppUcant  may  specdflcally  re- 
quest oral  hearing,  but  must  adequately 
tapkuin  why  tts  evidence  Is  mme  amen- 
able to  oral  preeentatfcm.  Because  ai^- 
eaofs  evidence  will  already  be  before 
this  commlsslm  when  the  deslgnatlcm 
for  handling  under  dther  modified  ihx>- 
eedore  or  on!  hearing  is  made,  such  des- 
ignation wHl  nsceesarlly  be  bkhy  reaUstle. 

The  proposed  amendments  to  ^>ertal 
Rule  247  are  designed  to  retain  the  pres- 
ent framework  fbr  oral  bearing  and 
should  not  result  In  a  disadvantage  for 
any  party  to  the  proceeding.  Nor  are  they 
Intended  to  shift  the  burden  of  proof 
from  apidleant.  Verified  statonents  are 
eften  submitted  and  tneluded  in  the 
record  tagr  testifying  witnesses.  Where  oral 
bearing  is  directed  wphcant  will  be  af- 
forded the  alternative  of  rdylns  solely  on 
these  previously  filed  statements  or  of 
presenting  the  same  or  addltfctnal  evi- 
dence in  testimanial  form,  under  thepro- 
posal  herein.  appUcant  may  continue  to 
sdbult  artrtltlnnal  certlfleatlons  of  st«>- 
port  once  the  proceeding  Is  deslgn^ed.  or 
'reassigned  for  oral  hearing.  It  is  thus 
not  precluded  frooi  necessary  and  often 
unavoidable  expansion  of  its  case  during 
the  generally  longer  waiting  period  be- 
fore the  hearing  commences.  The  jiresen- 
tation  of  Protestant's  case  at  ond  hearing, 
of  course,  win  not  be  altered  la  any  re- 
spect by  the  prc^Msed  chcmges. 

AppIlcatlMis  wm  be  puMlshed  in  the 
ftsEkAx  Register,  along  wltii  a  list  of 
those  parties  supporting  the  authority 
sought,  under  the  iHvposed  regulations. 
This  listing  will  afford  potential  protes- 
tants  a  better  opportunity  than  now  ex- 
ists to  evaluate  and  to  express  their  re- 
spective Interests  In  the  proceedings. 
Protests  will  still  be  requh-ed  to  be  filed 
within  30  days  of  publication  of  the  no- 
tice. Wlttitn  15  days  of  the  expiration  of 
this  so-day  i)eriod.  applicant,  pursuant 
to  proposed  Special  Rule  247(f)  (3> .  shall 
serve  copies  of  ifas  verified  statemmts 
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origlDally  filed  with  the  Commission  on 
an  parties  of  record  from  vhom  tt  has 
received  protests,  And  shall  so  eertUy  to 
the  ComralsBlnn  At  the  tnd  e<  tl^  Ifr- 
day  period,  the  Commbwdnn  wfll  deslr- 
nate  the  application  for  handling  under 
either  modified  procedure  or  oral  hear- 
ing. If  the  former  Is  ordered,  protestants 
shall  aerft  copies  of  their  verified  state- 
ments on  all  parties  of  record  within  a 
designated  30-day  period,  and  rebuttal 
statements  by  applicants  would  be  due  20 
da^s  hence.  The  proposed  rules  make  it 
clear  that,  in  order  for  this  streamlined 
procedure  to  be  effective,  no  extenslonB 
of  time  for  these  filings  wUl  be  granted, 
except  "in  the  most  extraordinary  cir- 
cumstances." While  s\ich.  circumstances 
cannot  be  precisely  defined,  they  do  not 
include  scheduling  larobleffis,  vacatldns, 
or  other  occurrences  which  guMrally 
happen  in  the  course  of  any  business. 

Another  major  change  in  existing  pro- 
cedures effected  by  the  proposed  amend- 
ment of  Special  Rule  247  Is  the  require- 
ment that  verified  statements  submitted 
by  any  party  to  the  proceeding  be  pre- 
pared In  aecordanee  with  a  format  ape- 
dflcally  described  In  the  rules.  The  pro- 
posal requLes  each  dement  of  Informa- 
tion to  be  deariy  identtfied.  titled,  and 
placed  In  a  separatdy  numbered  para- 
graph. Evidence  which  is  lengthy  and 
susc^tlble  to  being  listed  or  similarly 
compiled  may  be  presented  in  the  form 
ci  an  appendix  to  the  Tcrtltod  state- 
ment. 80  long  as  that  appendix  ta 
clearly  identlfled  within  the  statement 
f<n-mat  Otter  informatfaxi.  which  a 
party  considers  essential  to  proving  Its 
case  but  which  does  not  fan  within  a 
category  specified  in  the  rules,  as  wen  as 
legal  argument,  may  appear  as  final  por- 
tions of  the  statements.  Proposed  E^iedal 
Rule  247(b)(1)  sets  forth  the  required 
format  for  statements  suteiltted  by  ap- 
plicant, including  statements  of  support, 
and  subsection  (f)(3)  details  the  re- 
quirements for  statements  sidMnltted  bj 
protestants. 

It  Is  anticipated  that  adoption  of  such 
standardized  formats  win  greatly  akl 
the  Commission  in  Its  dlsposftion  of  ap- 
iriUeation  proceedings,  l^or  prmmpif 
where  serious  deficiencies  In  an  appli- 
cant's prima  fade  case  are  zeadUy  ap- 
parent, it  win  result  in  an  eaiiy  dismis- 
sal. This  regulation  wfll  likewise  eompd 
closer  scrutiny  by  an  the  tnvoived  parties 
of  their  own  evidence.  In  Bght  of  the 
Agency'k  expanding  casdoad  and  tht 
other  demands  made  on  its  admlnistra- 
thre  expertise,  it  should  not  be  incum- 
bent on  this  (Commission  to  "ferret  out" 
the  really  essential  facta,  which  prove 
or  disprove  a  partkmlar  party's  ease, 
from  prolix,  generaUxed.  and  often  In- 
eomprehenslbie  statements  filed  by  the 
parties.  By  the  same  token,  the  stand- 
ardteed  format  should  aid  an  parties  in 
presenting  their  cases.  By  faQowlng  the 
format  provided,  a  4:arrier  should  be 
less  likdy  to  omit  pertinent  information 
crucial  to  tts  particular  position.  AI- 
UtOMgh  the  f<vmat  set  forth  ta  the  rules 
hnposes  mandatory  requfrementu  on  the 
parties  to  an  application  proceeding. 
it  will  not  be  printed  as  a  "fill-ln-the- 
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blank"  type  form.  It  is  Intended  to  serve 
as  a  gulddlne.  and  is  not  intended  to 
restrict  what  facta  or  argument  are  to 
be  praoited  by  the  parties.  Rather,  It 
Is  a  vdilde  for  the  presentation  thereof 
and  lis  not  designed  to  encompass  all  pos- 
sible evidentiary  presentations. 

In  addition  to  the  changes  In  Special 
Rule  247  discussed  above,  minor  re- 
phrasing and  some  remmibering  of  sub- 
sections within  that  rule  have  been  pro- 
posed. Certain  modifications  of  General 
Rules  22.  49,  51,  57,  and  74  (49  CFR 
1100.22,  49. 51,  57.  and  74)  are  also  neces- 
sary so  as  to  prechide  interpretive  prob- 
lems. As  iB  presently  the  case,  the  Gen- 
eral Rules  of  Practice,  including  those 
niles  which  rdate  spedflcally  to  the 
modified  procedure,  are  applicable  to  ap- 
pUcation  proceedings  unless  l^>eclal  Rule 
247  provkles  otherwise.  BecatKe  the  me 
of  discovery  procedures  In  licensing  cases 
has  been  foimd  for  the  most  part  to 
dther  delay  the  htm<^Hng  of  the  ^T'ftttfr 
or  to  resiUt  in  a  "fishiiw  expedition*.  It 
is  being  iwoposed  that  appUcatkm  pro- 
ceedlngs  irtilcfa  are  the  subject  of  Rule 
247  (49  CPU  1100.247)  be  exduded  from 
the  seope  of  the  new  Oiacorerj  rules  (49 
CFR  1100.57-07)  and  that  In  any  In- 
stance In  which  a  party  desires  to  avaQ 
Itself  of  appropriate  dlscoiveiy  procedures 
In  such  proceedhags.  It  shaU  file  a  peti- 
tion reouesting  such  reUeL 

nL  The  proposed  amendmento  to  the 
rules  discussed  in  this  Notice,  in  torn, 
neeessltate  sonie  revision  of  pertinent  ap- 
plicatkms  forms.  Part  IV  of  forms  OP- 
OR-9.  OP-OR-11.  OP-WC-20.  and  OP- 
FF-10,  and  Part  V  of  form  OP-WC-10 
wfll  be  amended  so  as  to  Indicate  that 
applicant,  under  the  proposed  amend- 
ment of  Special  Rule  247.  must  m^sent 
Ita  ease  In  dilef  at  the  time  It  files  tto 
appUcatkm.  In  addition,  the  ttriiMj^  in- 
structions on  form  OP-OR-9  wm  be  re- 
vised, and  the  instructions  en  the  other 
forms  noted  above  wffl  be  elaborated 
upon,  as  set  forth  in  Appendix  B  hereto. 

IV.  Beeanse  this  CoetunlsBlon  desires  to 
serve  the  piMie  Interest  In  ttie  most  effi- 
cient manner  possible,  while  preserving 
Constitutional  safeguaids  of  due  proctts, 
we  deem  it  essential  to  institute  this  rule- 
making proceeding  for  the  purpose  of 
amexMltaog  the  General  Rules  of  Practice 
and  revising  certain  application  forms  In 
order  to  fsMiilitate  the  processing  of  ap- 
plications for  operating  authority  and  to 
decrease  regulatory  lag.  Any  forms 
adopted  in  this  proceeding  win  be  sub- 
mitted to  the  Gcsieral  Accounting  Office 
for  deanuice. 

V.  Oral  hearings  do  not  appear  neces- 
sary at  this  time  and  are  not  contem- 
plated. This  Commission,  however,  would 
appreciate  the  written  views,  commenta. 
suggestions,  and  pertinent  evldoice  of 
any  interested  parties  relating  to  the 
action  proposed  in  this  notloe.  An  origi- 
nal (and  15  copies  whenever  possible)  of 
such  views,  comments,  suggestions,  and 
evidence  shan  be  filed  wtth  this  Com- 
mission on  or  before  December  22,  1975. 

An  written  submission  wm  be  avafl- 
able  for  public  inspection  during  regular 
business  hours  at  the  offices  of  the  Inter- 
state Commerce  Commlfelon,  12th  and 
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Constitution  Avenue,  Washington.  D.C 
This  notice  of  proposed  mlemaklDg  U 
issued  under  the  authority  of  aectlon» 
552.  553,  and  559  of  the  AdmlnlstratlyB 
Procedure  Act  (5  n.S.C.  552,  553,  and 
559). 
By  the  Commission. 
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(b)  If  ai^lcuit  doM  xtoi  inteiul  to  rely 
on  tb0  •ndaoo*  deoerlbod  In  (•)  *bov«,  (1»- 
■citiaed  brteOy  Um  type  of  «vld«no*  which 
will  b*  r«U0d  upon  lay  applicant  to  mippott  Us 
bxuHea  of  proof: 


[SKALl 


Robert  L.  Oswald, 
Secretarsf. 


Accordingly,  it  Is  proposed  to  modlfjr 
49  CFR  1003.1,  1003.2,  and  1003.3.  and  49 
CPR  1100.22,  1100.49.  1100.51.  1100.57, 
1100.74,  and  1100.247,  as  follows. 

PART  1003— LIST  OF  FORMS 

§§  1003.1-1003.3      [Amended] 

1.  Part  IV  In  forms  OP-OR-9  and  OP- 
OR^ll  of  !  1003.1.  OP-WC-20  of  I  1003.2, 
and  OP-PP-10  of  { 1003.3  is  revised  to 
read  as  follows: 

IV.  (»)  If  applicant,  In  prosecuting  this 
•pplleatlon.  Intends  to  rely  wi  evidence  <rf 
wltneMe*  who  will  testify  In  support  thereof, 
•s  to  their  need  for  the  service  propoeed,  ap- 
plicant (1)  »hcUl  attach  to  this  application 
oerUflcatlons  of  support  prepared  in  the  form 
prescribed  In  the  appendix  to  the  Instructions 
MWOOc^MUiylng  this  application  form  and  (2) 
thaU  file  concurrently  therewith  approprl- 
^ately  vertfied  statements  of  all  the  evidence 
"upon  which  It  relies,  which  statemente  ahaU 
be  prepared  In  accordance  with  the  form  pre- 
aorlbed  In  Special  Rule  247  of  the  Oommls- 
Blon's  General  Rules  of  Practice.  "Hie  certifi- 
cation m\i»t  be  signed  by  the  Individual,  or 
by  an  authorized  representative  of  the  cor- 
poration, association,  or  partnership,  upon 
whose  support  applicant  Intends  to  rely. 

No  application  depending  upon  the  sup- 
porting evidence  of  public  witnesses  wUl  be 
acc«pted  for  filing  unless  It  Is  accompanied 
by  the  certifications  of  support  of  such  wit- 
ness. Failure  to  file  the  verified  statements 
described  In  (2)  above  wUl  result  In  summary 
rtigmiBMti  of  the  application  tor  want  of  pro- 
secirtlon.  No  additional  certifications  ci  sup- 
port or  verified  statements  wlU  be  accepted 
unless  and  untQ  the  proceeding  Is  designated 
or  reassigned  for  oral  hearing.  TTie  total  num- 
ber of  witnesses  whose  testimony  Is  offered  In 
support  of  an  application  designated  for  oral 
hearing  may  not  exceed  twice  the  number  for 
whom  certificates  were  originally  filed  wltti 
tb«  application. 

(b)  If  applicant  does  not  Intend  to  rely  on 
the  evidence  described  In  (a)  above,  ezi^aln 
why  and  describe  briefly  the  type  of  evidence 
Vhlch  wOl  be  relied  upon  by  c4>pUcant  to  sup- 
port Its  burden  of  proof: 


2.  Part  V  In  form  OP-WC-10  of  S  1003.2 
jta  revised  to  read  as  follows: 

V.  (a)  If  applicant,  In  prosecuting  this  ap- 
plication, intanda  to  rely  on  evidence  ct  wit- 
nesses who  will  testify  In  support  thereof,  as 
to  their  need  for  t4ie  service  propoeed,  appll- 
caivt  shall  file  concurrently  with  this  applica- 
tion appropriately  verified  statements  ot  an 
tbs  •Tldenoe  upon  which  it  relies,  which 
statemMits  thcU  be  prepued  In  acoordanc* 
with  <*»•  form  prescribed  In  Special  Rule  247 
of  the  Commission  General  Rules  of  Practice, 
FaUiir*  to  file  stich  statements  may  reeuJt  In 
Bununary  dismissal  at  the  application  for 
vant  or  picsscutlon.  Wo  additional  verified 
■tatemants  win  be  aoospted  unlen  and  unta 
t2M  proceeding  Is  designated  or  reassigned  for 
oralbMClng. 


(Applicants  for  exemption  under  802 (e) 
should  furnish  a  true  copy  of  the  chartw. 
lease,  or  other  agreement  under  which  It  pro- 
poses to  operate) . 

3.  The  following  language  b  to  be 
added  to  each  respective  form.  Page  5  of 
forms  OP-ORr-11  and  OP-PP-10  is  re- 
numbered page  6.  respectively,  and  the 
fi^owlng  language  is  inserted  and  num- 
bered page  5  in  each  form.  The  following 
langauge  is  added  to  page  5  of  form  OP- 
WC-20  and  as  page  6  of  form  Ctf'-WC- 
10.  Page  7  of  form  OP-OR-9  is  deleted, 
and  the  follovrtng  language  is  inserted 
and  numberMi  page  7. 

Special   Rule  247(b)(1)    of  the  Commis- 
sion's General  Rules  of  Practice  has  been 
amended  to  provide  for  the  mandatory  filing 
with  the  application  of  the  certifications  of 
support   and  verified  statements  of  all  the 
evidence  upon  which  applicant  relies.  Such 
statements  shall  be  prepared  so  as  to  present 
the  evidence  In  the  format  described  In  Spe- 
cial Rule  247.  Failure  to  file  properly  verified 
statements  may  result  In  summary  dismissal 
of  the  application  for  want  of  prosecution. 
The  filing  of  these  statements  by  applicant 
wlU  be  without  prejudice  against  subsequent 
designation  for  oral  hearing  of  the  proceed- 
ing. No  additional  certifications  of  support  or 
verified  statements  wlU  be  accepted  unless 
and  unta  the  proceeding  is  designated  or  re- 
assigned for  oral  hearing.  If,  subsequent  to 
sucb   designation,    additional    Witnesses   be- 
come known  to  the  applicant,  applicant  shall 
file  a  certification  for  each  such  witness  with 
the  Commission  and  shall  concurrently  serve 
copies  thereof  upon  aU  parties  of  record.  The 
total  number  of  witnesses  whose  testimony 
Is  offered  Ui  support  of  an  application  desig- 
nated for  oral  hearing  may  not  exceed  twice 
the   number   for   whom   certifications   were 
originally  filed  with  the  application.  Certifi- 
cations of  additional  witnesses  as  provided 
above  must  be  filed  and  served   not  later 
than  30  days  prior  to  the  date  assigned  for 
commencement   of    the    hearing:    Provided, 
That,  the  presiding  officer  may  authorize  ad- 
ditional certifications  for  witnesses  to  be  pre- 
sented at  a  continued  hearing  to  be  filed  and 
served  not  later  than  30  days  prior  to  the 
date  of  the  continued  hearing.  No  testimony 
wUl   be   received   from   witnesses  for  whom 
such  certifications  have  not  been  timely  re- 
ceived. An  applicant  who  believes  Its  i4>pllca- 
tlon  Is  sviBceptlble  of  handling  without  oral 
hearing    may   request   such   handling   when 
the  application  Is  filed.  Any  request  for  an 
oral  hearing  shall  be  supported  by  a  specific 
explanation  as  to  why  the  evidence  would  be 
mor«  amenable  to  presentation  at  oral  hear- 
ing.    Amendments    to    applications    which 
broaden  the  scope  of  the  proposed  operations 
will  not  be  allowed.  Restrictive  amendments 
acceptable  to  the  Commission  may  be  sub- 
mitted at  any  Ume:   Provided,  That,  except 
as  hereinafter  provided.  In  cases  assigned  for 
oral  hearing  amendments  mvist  be  received 
by  the  CommlsMon  not   later  than    (1)    30 
days  after  the  service  date  of  a  notice  that 
the  case  has  been  assigned  for  oral  hearing, 
or    (2)    the   date   of   prehearing   conference 
assigned  to  consider  such  amendments.  Re- 
strictive amendments  submitted  after  such 
date  may  be  considered  by  the  Oonunlsslon  or 
presiding  officer  only  If  exceptional  reason  Is 
shown  why  the  amendment  could  not  have 


been  timely  filed.  Prehsaring  conferences 
assigned  for  the  consideration  of  amend- 
ments shaU  be  subject  to  th*  provisions  of 
subparagr^sh  (»)  (6)  ot  this  rule  respecUng 
appearance  at  hearings. 

NorE. — Certifications  of  support  are  not 
applicable  to  the  prepturatlon  of  form  OP- 
WC-10. 


PART  1100— GENERAL  RULES  OF 
PRACTICE 

4.  Sections  1100.22,  1100.49,  1100.51, 
1100.57,  1100.74,  and  1100.247  are  revised 
to  read  as  follows. 

NoTx:  Brackets  indicate  matter  which  has 
been  added  to  existing  rules  or  reworded. 

§  1100.22      Service;  pleadings  and  papers 
to  show.  (Rule  22) 

(a)    Generally.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  sec- 
tion, or  as  otherwise  provided  respect- 
ing applicatlcHis  (Rule  38(b)  and  (Spe- 
cial Rule  2471) ,  formal  complaints  (Rule 
34),  and  Informal  complaints  (Rule  24 
(b) ) ,  every  pleading,  document,  »  paper 
must,  when  filed,  or  tendered  to  the  Com- 
mission for  filing,  include  a  certificate 
showing  simultaneous  service  thereof  up- 
on all  parties  to  the  proceeding.  Such 
service  shaU  be  made  by  delivery  In  per- 
son, or  by  first-class  or  air  mail,  or  by 
express,  properly  addressed  with  charges 
prepaid,  one  copy  to  each  party.  Service 
shall  be  effected  upon  the  parties  to  the 
proceeding  by  the  same  means  of  com- 
munication and  class  of  service  that  Is 
employed  in  making  delivery  to  the  Com- 
mission: Provided,  however.  That  when 
delivery  Is  made  to  the  Commission  In 
person,  and  It  Is  not  feasible  to  serve  the 
other  parties  in  person,  service  shall  be 
made  upon  parties  1000  er  more  miles 
distant  from  the  party  effecting  service 
by  air  mail  and  upon  parties  less  than 
1000  miles  distant  by  first-class  or  air 
mall.  When  any  party  Is  represented  by 
a  practitlcmer.  service  upon  such  prac- 
titioner will  be  deemed  service  upon  the 
party. 

(b)  Exceptions  aa  to  letter.  Copies  of 
letters  to  the  Commission  relating  to  oral 
argument  (Rule  98)  smd  subpenas  (Rule 
56(a))  need  not  be  served  upon  other 
parties  to  the  proceeding. 

§  1100.49     Modified  procedure;  content 
of  pleadings.  (Rule  49) 

(a)  Generally.  [Except  as  otherwise 
provided  in  Special  Rule  2471,  a  state- 
ment filed  under  the  modified  procedure 
after  that  procedure  has  been  directed 
shall  state  separately  the  facts  smd  argu- 
ments and  Include  the  exhibits  upon 
which  the  party  relies.  If  no  answer  has 
been  filed  pursuant  to  the  waiver  pro- 
vision of  Rule  48,  defendant's  statement 
must  admit  or  deny  specifically  and  in 
detail  each  material  allegation  of  the 
complaint.  In  addition  defendsoit's  state- 
ment and  complainant's  statement  in 
reply  shall  specify  those  statements  of 
f  tict  emd  arguments  of  the  opposite  party 
to  which  exception  Is  taken,  and  Include 
a  statement  of  the  facts  and  arguments 
in  support  of  such  exceplton.  Complain- 
ant's statement  of  reply  shall  be  cMifined 
to  rebuttal  of  the  defendant's  statement. 


ROOAL  lEOISTM,  VOL  40.  NO.  216— FRIDAY,  NOVEMBEt  7,   1975 


(b)  ExhibU  identification.  In  addition 
to  being  In  comidlance  with  Rule  8(a) 
and  (b) ,  an  exhibit  which  Is  part  of  any 
pleading  £led  imder  modified  procedure 
shall  serially  be  numbered  and  bear  the 
notation,  properly  filled  out.  In  the  ui>per 
right-hand  comer:  "CompJalnant  (De- 
fendant)   .  ExhWtNo 

,  Witness ; " 

(c)  Damages.  If  an  award  of  damages 
is  sought  the  paid  freight  bills  or  prop- 
erly certified  copies  thereof  should  ac- 
company the  original  of  cnmplalnanfs 
statement  when  there  are  not  more  than 
10  shipments,  but  otherwise  the  docu- 
ments should  be  retained. 

§  1100.51     Modified     procedvre;     wb«i 
pleadings  filed  and  ter^e^.  (Rale  51) 

[Except  as  otherwise  provided  in  Spe- 
cial Rule  2471,  within  20  days  from  tile 
date  of  an  order  requiring  modified  pro- 
cedure, complainant  shall  serre  upon  the 
othCT  parties  a  statement  of  an  the  evi- 
dence upon  which  It  relies.  Within  SO 
daj^s  thereafter  defendant  shall  serve  its 
statement.  Within  20  days  thereafter 
complainant  shall  serve  Its  statement  In 
reply.  No  further  rerty  may  be  made  by 
any  party  except  by  perndMlon  of  the 
Commission. 

§  1100.57     Discovery.  (Rule  137) 

(a)  In  general.  Unless  otherwise  or- 
dered In  accordance  with  these  rules,  or 
as  required  by  the  Interstate  Commerce 
Act  or  other  applicable  statutes,  parties 
may  obtain  dtscomy  regardtag  any  mat- 
ter, not  ivivlleged,  which  Is  rderant  to 
the  subject  matter  Involved  lA  the  pend- 
ing proceeding  (other  than  tiiose  Infor- 
mal proceedings  specified  In  rules  2(K) 
and  225),  including  the  existence,  de- 
•criptkm,  nature,  custody,  condition,  and 
location  of  any  books,  docimients.  or 
other  tangible  things  and  the  identity 
and  location  of  persons  basing  kno-^- 
edge  of  any  discoverable  matter.  It  is  not 
ground  for  objection  that  the  informa- 
tk>a  sought  will  be  inadmissible  as  evi- 
dence if  the  Information  sought  appears 
reastnably  calculated  to  lead  to  the  dis- 
covery of  admissible  evidence:  IProvided, 
That,  Rules  57-67.  inclusive,  shall  not 
apply  to  proceedings  subject  to  the  pro- 
visions of  Rule  247,  exc^t  that  tn  such 
proceedings  a  petitlcm  seeing  appnH>ri- 
ate  procedures  may  be  filed). 

§1100.74      Witness    exaniinstion :    order 
•f  proeedurr.  (Role  74) | 

[Except  as  otherwise  provided  in  Spe- 
cial Rule  247],  witnesses  viU  be  orally 
examined  under  oath  before  the  ofiBcer 
unless  their  testimony  is  taken  by  depo- 
sition or  the  facts  are  presented  to  the 
Commission  in  the  manner  provided  un- 
der modified  or  shortened  procedure.  In 
formal-complaint,  appUcatlon,  and  In- 
vestigation proceedings  complainant,  ap- 
plicant, smd  respondent,  respectively, 
shall  open  and  close  at  the  hearing,  ex- 
cept at  further  hearings  granted  on  peti- 
tion the  petitioner  requesting  further 
hearing  shall  open  and  close,  and  exc^>t. 
further,  that  itartles  other  ihsm  tbe  re- 
spondent shall  open  and  clo$e  In  Investl- 
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gallons  In  which  the  burdoi  of  proof  is 
ZK)t  upon  the  respondent.  Intarvenere 
shall  follow  the  party  In  whose  behalf 
the  tnterventlm  Is  made.  Hie  f  oregolDg 
order  of  presentation  may  be  varied  by 
the  officer,  who  also  shall  designate  the 
order  of  presentation  In  any  other  tyiie 
of  proceeding,  of  any  party  to  any  pro- 
ceeding, or  of  parties  to  several  proceed- 
ings being  heard  upon  a  consolidated 
record. 

S  1100^47  Spedal  rules  governing  b»- 
tice  of  filfaig  of  applications  by  mo- 
tor earners  of  pruptsly  or  passengrn 
mmd  Woken  uider  sections  206  (exp 
c«pt  section  206(a)(6)  relating  to 
-Certificates  of  RegisUation) ,  209  and 
21 1,  by  water  carriers  under  sections 
302(e),  303,  and  309,  and  by  freigbt 
forwarders  under  seclion  410  of  the 
Interstate  Commerce  Act,  and  certain 
other  procedural  matters  with  respect 
thereto.  (Rule  247) 

(a)  Scope  and  apTdicabHity  of  specioZ 
ntZes — (1)  Scope.  These  special  rules  gov- 
ern the  filing  and  handling  pursuant  to 
the  provisions  of  the  Interstate  commerce 
Act  of  (1)  applications  for  certificates, 
permits,  and  licenses  respecting  the 
transportation  of  property  or  passengers 
xmder  sections  206  (except  section  206 
(a)  (6)  relating  to  Certificates  of  Regis- 
tration). 208,  and  211,  (11)  appilcatloofi 
for  certificates,  permits,  and  exemptions 
respecting  the  water  transportation  erf 
property  or  passengers  under  sections 
302(e).  303.  and  309.  and  (Ui)  applica- 
tions for  permits  to  c^ierate  as  freight 
forwarders  and  for  certificates  of  aban- 
donment under  section  410.  Except  as 
otherwise  herein  provided,  the  general 
rules  of  practice  shall  ai^ly. 

(2)  Applicabilit]/.  Except  as  otherwise 
provided  herein  these  special  rules  shall 
apply  to  all  applications  enumerated  In 
paragraph  (a)  (1)  of  this  section  and  filed 

with  the  Commlsslcxi  on  and  after 

and  to  such  of  those  applicatltms 

filed  prior  to  that  time  as  the  Commis- 
sion may  designate  by  apprc^rlate  pub- 
lication In  the  Federal  Rxgistbr. 

(b)  Applications. — (1)  Form  oTid  con- 
tent. An  application  filed  with  the  Com- 
mission under  these  special  rules  shall 
be  prepared  in  accord  with  and  contain 
the  information  called  for  In  the  form 
of  appUcatlon  prescribed  by  the  Com- 
ffllsslcHi  or  in  Instructions  which  are  Is- 
sued by  the  Commission  with  respect  to 
the  filing  of  such  an  amplication.  An  ap- 
plication for  a  certificate,  permit,  or  li- 
cense as  defined  In  paragraph  (a)  (1)  of 
this  section  [shall  be  accompanied  by  (1) 
certiflcatlons  of  support  on  the  pre- 
scribed form  for  ea<5h  individual,  corpo- 
ration, or  partnership  known  to  the  ap- 
I^lcant  upon  whose  support  applicant 
Intends  to  rely,  and  (li)  an  ordinal  and 
one  copy  of  verified  statements  of  all  the 
evidence  upon  which  applicant  relies  and 
of  the  facts  to  which  Its  witnesses  would 
testify  at  an  oral  hearing  If  one  were 
held,  which  statements  shall  be  pre- 
pared so  as  to  present  the  evidence  In 
accordance  with  the  format  described 
Immediately  bdowL 
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IV^^riED  SxATEunsr  or  Aetlicant] 

X.  Legal  nasie  and  #ocDloUe  of  carrier. 

U.  IdsBUty  and  quaUflcaUons  of  testify- 
ing witness. 

m.  Authority  sought. 

TV.  General  Ec<q;>e  of  i>reaenUy  authorized 
common  and  contract  carrier  operations.  At- 
tadi  as  an  Identified  appendix  copies  of  any 
ptfttnant  operating  rigntm  and  note: 

A.  any  tfupUoattng  authority,  and 

B.  dual  operations,  which  would  result 
from  a  grant  of  this  appUcatlon. 

V.  AflH1atli>nr  with  other  carriers  and  per- 
sons «e^iiftjwi  vlth  carriers,  etc.  (Indicate 
pertinent  UC  numbers  and  docket  numbers 
of  finance  proceedings;  Identify  conunon 
and  contract  carriers  as  stich.) 

VI.  Terminal  facilities  and  communica- 
tions network^.  (may  be  listed  or  described 
in  an  Identified  appendix) . 

vn.  Equipment    (may  be  summarized   or 
listed  In  an  Identified  appendix). 
Vm.  Safety  program. 

IX.  Financial  data  (Attach  appropriate 
current  balance  sheet  and  Income  statement 
In  an  Identified  appendix) . 

X.  Type  of  service  offered  (e.g.,  LTL.  mul- 
tiple dellTery.  regular-route,  bulk,  interline, 
door-to-door,  etc.) . 

XI.  Kztent  of  service  now  provided  to  the 
party  or  parties  supporting  the  appUcatlon 
(ptertioent  traffic  studies  may  be  attached  In 
an  identified  appendix) . 

Xn.  Feasibility  of  proposed  operation  and 
Impact  on  the  environment. 

XHL  Argument  and  additional  comments 
relevent  to  the  proceeding. 

XTV.  Verification. 

[VEamiD  Statkicckt  nr  Sopfort  or  thX 
Afvucatiok] 

I.  Legal  nan»e  and  domicile  and  supporting 
person. 

U.  Identity  and  qualifications  of  testifying 
witness. 

III.  General  description  of  the  party's  op- 
erations, tf  applicant  is  property  carrier. 

rv.  Specific  eomnruxlltles  to  be  transpKirted 
under  the  authority  applied  for  herein,  if 
applicant  is  property  carrier.  (Bepresratatiye 
list  of  commodities  may  be  attached  aa  an 
Identified  appendix) . 

V.  Origin  of  traffic  (specific  points  or  rep- 
resentative listing  thereof) . 

VX  Volume  and  frequency  of  traffic  and  the 
specific  (or  representative)  points  to  which 
It  moves. 

vn.  Type  of  service  required  (e.g.,  special 
equipment  or  loading  facUtUee,  bulk,  LTL, 
multiple  delivery,  charter  operatlooa.  etc.). 

Vm.  Amount  of  traffic  to  be  tendered  to 
appUcant. 

IX.  How  the  Involved  traffic  now  moves. 

X.  Deficiencies  In  existing  service  (docu- 
mentation thereof  may  be  submitted  as  an 
identified  appendix). 

>XL  Other  similar  or  Identical  applica- 
tions supported  by  this  party  (provide  per- 
tinent docket  numbers) . 

XTT  Argument  (why  applicant's  service  is 
needed. 

xm.  Verification. 

[Failure  to  file  such  statements  may 
result  in  summary  dismissal  of  the 
apphcation  for  want  of  prosecution.  The 
filing  of  these  statements  by  applicant 
will  be  without  prejudice  against  subse- 
quoit  designation  for  oral  hearing  of 
the  proceeding.  No  additional  certifica- 
tions of  support  or  verified  statements 
will  be  accepted  unless  and  until  the 
proceeding  is  designate  or  reassigned 
for  oral  hearing.  If  such  designation  has 
been  made,  and  additional  witnesses  have 
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become  known  to  tlie  applicant,  applicant 
shall  file  a  c^ttficatlon  for  each  such 
witness  with  the  Commission  and  shall 
concurrently  serve  copies  thereof  uixm 
all  parties  of  record.  The  total  nimiber 
of  wltneses  whose  testimony  Is  offered 
In  support  of  an  application  designated 
for  oral  hearing  may  not  exceed  twice 
the  number  for  whom  certifications  were 
originally  filed  with  the  application]. 
Certlflcatlons  of  additional  witnesses  as 
provided  above  must  be  filed  and  served 
not  later  than  30  days  prior  to  the  date 
assigned  for  commencement  of  the  hear- 
ing :  Provided,  That,  the  presiding  ofiBcer 
may  authorize  additional  certifications 
for  witnesses  to  be  presented  at  a  coa- 
-tinued  hearing  to  be  filed  and  served  not 
later  than  30  days  prior  to  the  date  of 
the  continued  hearing.  No  testimony  will 
be  received  from  wltneses  for  whcHn  such 
certifications  have  not  been  timely 
received.* 

(2)  CorHet  and  service.  Copies  ot  an 
application  filed  under  these  special  rules 
Khan  be  furnished  in  such  number  and 
■hall  be  filed  and  served  tn  the  manner 
and  upon  the  persons  specified  In  the 
form  or  Instructltxis. 

(3)  [ReciaestB  for  handling  e^HiUca- 
tlons  under  either  oral  hearing  oe  modi- 
fled  procedure.  An  ai^licant  who  beUerves 
tta  application  is  sxisceptlble  of  handling 
wittiool  oral  hearing  may  request  mcli 
>t»iM<Hng  when  the  apE^cation  Is  filed. 
Any  reouests  for  an  oral  hearing  shall 
be  siipported  by  a  specific  explaaatlon 
a*  to  why  the  evldeooe  would  be  more 
amenable  to  pres^itatlon  at  oral 
hearing]. 

(c)  Notice  to  interested  persons.^  No- 
tice of  the  filing  of  applications  to  com- 
petitors and  other  Into-ested  persona 
win  be  givea  by  the  pablicatl<»  [In  the 
Fkdsilu.  Rxgistks  ot  a  summaiy  of  the 
authority  sought  and  a  list  of  tboee  per- 
soos  supporting  the  api^lcatloQ.}  9obtk 
summaries  wfQ  be  pr^?€tfed  by  the  Com- 
mission, and  It  Shan  be  the  responstbOlty 
ol  appllcanl  promptly  to  advise  ttie 
Commission  If  the  simunary  does  nol 
properly  describe  the  authority  soo^i. 
Mo  o<her  notice  by  api^cants  to  In- 
terested persons  is  required,  except  that 
f^jpUcanta  are  not  relieved  from  the  ob- 
U^tlon  to  file  copies  of  applications  with 
GoTemors,  State  Boards,  and  Reglooal 
Directors  of  the  Commlsslcm's  Biireaa  of 
C^xntl(X>fl  as  may  be  required  by  tlks 
prescribed  form  c^  the  application. 

[(d)]  Amendments.  [Amendments  to 
applications  which  broaden  the  scope  of 
the  proposed  operations  win  not  be  al- 
lowed]. Restrictive  amendments  accept- 
able to  the  Cconmisslon  may  be  submitted 
at  any  time:  Provided,  That,  except  as 
hereinafter  provided,  in  cases  assigned 
for  oral  hearing  amendments  must  be 
received  by  the  Commission  not  later 
than  (1)  SO  days  after  the  service  date  of 
a  notice  that  the  caserhas  been  assigned 
for  oral  hearing,  or  (2)  the  date  of  pre- 
hearing conference  assigned  to  consider 
such  amendments.  Restrictive  amend- 
ments submitted  after  such  date  may  be 


considered  by  the  Commission  or  presid- 
ing officer  only  if  exceptional  reason  Is 
shown  why  the  tunendment  could  not 
have  been  tbnely  filed.  Prehearing  con- 
ferences assigned  for  the  consideration 
of  amendments  shaU  be  subject  to  the 
provisions  of  paragraiA  [  (e)  (6)  1  of  this 
rule  respecting  appearance  at  hearings. 
[  (e)  ]  Protests  and  request  for  hearing. 
(1)  Protests  to  the  granting  of  an  ap- 
plication shaU  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  A  protest 
filed  imder  these  rules  shaU  certify  that 
It  has  been  served  upon  applicant's  rep- 
resentative (or  applicant.  If  no  practi- 
tioner represenUng  him  is  named  In  the 
notice  of  filing  published  in  the  Federal 
RiQiSTER.)  Unless  otherwise  specified  In 
the  published  notice,  the  original  and  one 
copy  of  the  protest  shaU  be  filed  with 
the  Commission.  Protests  not  in  reason- 
able compliance  with  the  requirements  of 
these  rules  may  be  rejected  In  the  discre- 
tion of  the  Conmilsslon. 

(2)  Faflure  seasonably  to  file  a  protest 
win  be  construed  as  a  waiver  of  (vposl- 
tkm  and  participation  In  the  proceeding. 

(3)  A  protest  against  any  apidlcatloa 
Shan  set  forth  apedflcaUy  the  grounds 
vtfioo.  which  tt  Is  made  and  contain  a 
detailed  statement  of  the  protestant's  In- 
terest tai  the  imKeedlng  (inclrxUng  a 
oovj  ot  the  specific  ixHtlons  of  Its  au- 
thcxlty  which  piotestant  believes  to  be 
tax  conflict  with  that  sought  In  the  af>- 
liilcaitlon,  and  describing  In  detafl  ttie 
melbod  (whether  by  Joinder.  InterttDs^ 
or  other  means)  by  which  protestant 
would  use  such  authority  to  provide  an 
or  part  at  the  service  proposed).  sfaaQ 
request  an  oral  heeulng  If  (me  Is  desired, 
and  shan  spedftr  with  particularly  the 
facts,  matters,  apd  things  reUed  vgpaa, 
but  shan  not  Include  issues  or  allega- 
tlons  phrased  generally.  Protests  iphrased 
in  general  terms  and  not  comtiiykig  with 
these  speclflcaUcoM  may  be  rejected. 

(4)  [A  protest  embracing  a]  request 
for  an  oral  hearing  shaH  be  s^q^orted  by 
a  fliTeclfle  expjanatlon  as  to  why  Gbe 
evidence  to  be  presented  eazmot  reasoo- 
ably  be  submitted  In  the  form  of  afli- 
davlts.  shan  set  forth  the  number  ot  w^ 
neeses  which  would  be  presented  by  the 
protestimt  and  an  estimate  of  the  hear- 
ing time  required  for  such  presentation,* 
and  ahan  contain  the  toilowiDg  certifica- 
tion without  further  qualification: 

Hm  TDKlerslgned  hereby  certifies  that.  If 
an  oral  hearing  Is  held.  pirote8tant(a)  wUl 
app>ear  and  present  evldenc*  of  protestant(s) 
own  operations  and  partlciilar  lnterest(8)  m 
the  outcome  ot  this  application  iinleaB  thla 
application  aniended  so  aa  to  ellmlnat*  the 
lnterest(8)  of  protestant(a)  as  set  forth  to 
this  protest. 

(5)  Where  a  perscm  has  a  limited 
Interest  In  an  appUcation.  which  pos- 
sibly could  be  eliminated  by  a  restrictive 
amendment  to  the  application,  which 
amendment  must  be  acceptaUe  to  the 
Commisslcn,  It  may  also  Include  In  a 
protest   filed   In   conformity   with   this 
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paragraph  an  offer  to  withdraw  the  pro- 
test in  the  event  of  acceptance  by  ap- 
plicant and  the  Commission  of  such 
amendment. 

(6)  Except  where  a  restrictive  amend- 
ment has  been  made  as  provided  In 
ptu^graph  (e)  (5)  of  this  section,  or  for 
good  cause  shown,  the  faUure  of  any 
person  filing  a  protest  to  an  application 
to  i^pear  at  a  hearing  scheduled  there- 
on shan  be  construed  as  a  waiver  of  its 
right  to  participate  further  in  the  pro- 
ceeding: such  person  shaU  no  longer  be 
considered  as  a  party  to  the  proceeding, 
and  it  and  any  representative  responsi- 
ble for  its  i}articlpation  in  the  proceed- 
ing may  be  subject  to  censure  for  fafiure 
to  appear.  In  addition,  the  mere  appear- 
ance of  protestant  without  the  presenta- 
tion of  evidence  of  protestant's  own 
operations  and  particular  interest  in 
the  appUcation  may.  In  the  absence  of 
good  cause  shown,  subject  i>rotestant 
and  its  representative  to  similar  ceaaxire. 

(7)  An  Interested  person,  not  a  pro- 
testant, desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  con- 
ference. («  other  proceedings  shaU 
notify  the  Commission  by  tele^tun  or 
letter  (original  and  one  copy)  wltUn  30 
days  frtm  the  date  ci  the  publication 
of  ttie  notice  of  the  filing  of  the  ai>- 
I>Ucatlon  tn  the  PDnuu.  R»ustbl 

(8)  A  person  (carrier)  wtw  does  not 
file  a  iMTcAest  as  required  by  ttae  regula- 
tions In  this  part,  or  who  otherwise  falls 
to  remain  a  proper  party  to  an  acipOoa- 
tlon  proceeding  flled  under  the  regula- 
tions In  this  part  (by  witiidnwal  of  a 
previously  flled  protest^  by  fallurs  to  file 
verified  statements  in  opposttlco  as  re- 
quired by  an  approiHiate  order,  by  fafl- 
ure as  required  by  an  appmxlate  order, 
by  faflure  to  appear  at  a  scheduled  oral 
hearing,  or  by  other  means),  and  who 
Is  not  granted  leave  to  tntervene  pursu- 
ant to  the  provlstons  cf  paragraph  [(0 1 
of  Oils  section,  ckccd*  tor  good  cause 
shown,  may  not  personally,  or  through 
a  representative,  appear  as  a  witness  for 
a  party  proto^att^  except  as  provided 
hereafter.  Thk  proTlston  AaD  no*  pre- 
^ode  the  flBng  of  a  proper  Jotnt  pro- 
test on  behalf  of  several  opposing  ear- 
rlen.  or  the  presentation  of  evftdenoe  of 
service  by  bona  fide  eonnedttng  earrten 
ttirough  a  <kdy  quaBfled  prr^estanj  as 
to  ttie  nature  and  extent  of  tbeftr  Joint 
services,  or  other  probative  evidence, 
provided  the  party  protestantii  original 
protest  contains  a  dear  statement  that 
its  cHTPOsltlon  is  based.  In  pert  at  least, 
up<»i  a  transportation  service  perfcmned 
by  it  Jointly  with  connecting  carriers. 

[(f)]  Hearino  or  other  proceduret  to  be 
followed — (1)  DetemUnatUyn.  The  Com- 
mission win  determine  whether  an  as- 
signment for  oral  hearing  should  be 
made,  after  notice  to  interested  persons 
of  the  filing  of  the  sipplication  has  been 
published  in  the  Federal  Register  and 
the  period  for  filing  protests  has  expired. 
At  or  prior  to  such  time,  any  appll(»nt 
who  does  not  Intend  to  prosecute  Its  ap- 
plication should  promptly  request  dismis- 
sal thereof. 

(2)  Uncontested  proceedings.  Proceed- 
ings in  which  no  protests  are  filed  wtttiln 
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30  days  after  publication  of  hotice  in  the 
Federal  Rbgister,  and  which  are  not 
assigned  for  oral  hearing,  wm  be  deter- 
mined on  the  basis  of  [the]  verified 
statements  [already!  submitted  by  ap- 
plicant, [in  accordance  with  the  pro- 
visions of  Special  Rule  247(b)(1)].' 

(3)  Contested  proceedings.  In  those 
contested  proceedings  In  which  the  Com- 
mission determines  that  assignment  of 
an  application  for  oral  hearing  is  unnec- 
essary, thereafter  the  procedure  shaU 
be  In  accordance  with  Rules  46<b) ,  46(b) , 
and  47-54,  Inclusive,  of  the  general  rules 
of  practice,  [unless  this  Special  Rule 
specifically  provides  otherwise.  In  aU  pro- 
ceedings, within  15  days  of  the  expira- 
tion of  the  30-day  period  in  which  pro- 
tests are  to  be  flled,  applicant  shall  serve 
copies  of  the  verified  statements  which 
It  initially  filed  with  the  Commission  on 
aU  parties  of  record,  and  It  shall  con- 
currently certify  to  the  Commission  that 
such  service  has  been  made.  If  the  pro- 
ceeding is  designated  for  handUng  imder 
modified  procedure,  within  30  days  of 
such  designation  protestants  shan  serve 
their  verified  statements  on  the  Com- 
mission (an  original  and  one  copy)  and 
on  an  parties  of  record,  which  statements 
shan  be  prepared  so  as  to  present  the 
evidence  in  accordance  with  the  format 
described  immediately  below  1. 

Vbufiko  Statement  of  Pi<)TCSTANT 

I.  Legal  name  and  domicile. 

n.  Identity  and  quallflcatiot«  fo  testify- 
ing witness.  I 

in.  General  scope  of  authwlzed  opera- 
tions. ! 

IV.  Extent  of  protest  (specifloaUy  Identify 
pertinent  conflicting  authority  and  attach 
as  an  appendix  copies  thereof) . 

V.  Terminal  facilities  and  communica- 
tions network  (may  be  listed  or  described  In 
an  Identified  appendix ) . 

VI.  Equipment  (may  be  summarized  or 
listed  m  an  identified  appendik). 

vn.  Type  of  service  offered  (e.g..  LTL, 
multiple  delivery,  regular-route,  bulk,  In- 
terline-, door-to-door,  etc.). 

VHI.  Traffic  subject  to  diversion  if  this 
application  is  granted.  Appropriate  traffic 
studies  may  be  attached  as  an  identified 
ap[>endlx,  showing:  A.  extent  of  service  now 
provided  to  the  party  or  parttee  supporting 
the  application,  and  B.  service  provided  to 
other  parties  within  the  scope  of  the  ap- 
plication. 

IX.  Argument  (why  addltlohal  service  Is 
not  needed,  refutation  of  alleged  service  de- 
ficiencies, etc.). 

X.  Verification  and  certificate  of  service. 

[Within  20  days  thereafter,  appUcant 
shaU  serve  its  statement  In  reply.  Re- 
quests for  extension  or  modification  of 
the  time  limits  descfibed  above  wiU  be 
granted  only  In  the  most  extraordinary 
circumstances].  AU  other  contested  pro- 
ceedings which  are  subject  to  these  rules 
win  be  assigned  for  oral  hearing,  unless 
other  procedures  are  ordered. 

[  (g)  1  Failure  to  prosecute  applications. 
An  applicant  who  does  not  Intend  timely 
to  prosecute  Its  ai^Ucation  shan 
promptly  request  dismissal  thereof. 
Failure  to  prosecute  an  appUcation  under 
procedures  ordered  by  the  Commission 
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wUl  result  tn  dismissal  thereof.  Submis- 
sion of  a  request  for  dismissal  of  an  ap- 
plication later  than  15  calendar  days 
after  the  service  date  of  a  notice  setting 
it  for  oral  hearing,  or  faUure  by  appli- 
cant to  appear  and  prosecute  the  appU- 
cation at  such  hearing  wiU  result  in  dis- 
missal thereof  and  will  bar  the  fiUng  of 
any  application  for  the  same  or  any  part 
of  the  same  authority  by  the  same  ap- 
pUcant for  a  period  of  1  year  after  the 
date  of  the  dismissal  order  except  upon 
a  petition  showing  good  cause  why  this 
rule  should  be  waived.  Such  petition 
shaU  be  served  upon  aU  protestants  to 
the  prior  appUcation. 

[h]  Notice  of  hearing,  conference  or 
other  proceedings — (1)  Initial  assign- 
ment. Notice  of  the  time  and  place  of 
any  hearing,  confereace,  or  other  pro- 
ceedings will  be  given  to  applicant's  rep- 
resentative, appUcant,  protestants,  and 
other  interested  parties  by  maiUng  to 
them  the  order  or  notice  assigning  the 
application  for  hearing,  conference,  or 
other  procedure,  [and  by  publishing  said 
notice  or  order  In  the  Federal  Register]. 

(2)  Assignment  of  an  application  for 
hearing  concurrently  uHth  notice  of  its 
filing.  For  the  convenience  of  the  Com- 
mission in  handling  applications  related 
to  one  or  more  applications  which  already 
have  been  noticed  in  the  Federal  Reg- 
ister when,  in  the  Commission's  discre- 
tion, the  pubUc  interest  would  be  served, 
an  application  may  be  concurrently  no- 
ticed and  assigned  for  hearing  provided 
appropriate  pubUcation  in  the  Federal 
Register  can  be  made  at  least  1  week 
prior  to  the  assigned  date  of  hearing. 
Where  such  action  is  taken,  and  regard- 
less of  any  prior  publication  of  the  appU- 
cation, any  interested  person  may,  with- 
out filing  a  protest  prior  to  the  assigned 
hearing,  appear  at  the  bearing  in  oppo- 
sition to  the  application  so  assigned  and 
become  a  party  and  be  entitled  to  partic- 
ipate in  that  proceeding. 

(3)  Requests  for  change.  A  request  by 
any  party  for  a  change  in  the  time  or 
place  of  an  assigned  hearing  must  set 
forth  good  and  sufficient  cause  for  the 
action  requested,  must  be  in  writing  and 
flled  with  the  Commission  not  less  than 
10  days  before  the  assigned  hearing  date, 
except  in  emergency  circumstances,  and 
must  be  served  on  aU  known  parties  of 
record  at  the  same  time  and  by  the 
same  method  of  communication  as  serv- 
ice Is  made  on  the  Commission.  Where 
such  requests  are  filed  less  than  10  days 
before  the  date  of  hearing,  the  petition- 
ing party  shaU  state  the  reasons  for  his 
faUure  to  make  such  request  within  the 
prescribed  10  days. 

(4)  Notice  of  changes.  The  applicant's 
representative  (or  applicant  if  it  has  no 
representative),  protestants,  and  those 
who  request  notice  of  changes  in  time 
or  place  of  hearing,  conference,  or  other 
proceeding  win  be  Informed  of  such 
changes  If  notice  Is  glvoi  by  maU.  If 
telegraphic  notice  becwnes  necessary,  no- 
tice of  such  changes  wlU  be  given  by 
telegram  only  to  those  who  request  tele- 
grai^lc  notice  at  their  expense. 


52063 

[(1)  ]  Intervention.  Rule  73  relating  to 
participation  without  Intervention  is  in- 
appUcable  to  appUcations  subject  to  this 
section,  except  with  respect  to  those  per- 
s<His  seeking  to  Intervene  in  support.  No 
person  who  falls  to  fUe  a  protest  as  pro- 
vided in  these  rules  wlU  be  permitted  to 
Intervene  in  opposition  in  a  proceeding 
except  upon  a  showing  of  substantial 
reasons  in  a  petition  submitted  in  accord- 
ance with  Rule  72. 

[<j)  ]  Drafting  of  initial  decision  by 
prevailing  party.  AppUcations  In  which 
oral  hearings  are  held  and  in  which  the 
hearing  officer  can  announce  his  deci- 
sion, either  (1)  on  the  record  after  the 
close  of  the  taking  of  testimony  or  (2) 
by  appropriate  notification  to  the  parties 
after  the  filing  of  briefs,  may  be  made 
the  subject  of  a  report  and  recommended 
order,  prepared  by  the  party  or  parties 
in  whose  favor  the  hearing  officer  decides, 
within  a  period  specified  by  the  hearing 
officer.  The  hearing  office  wiU  make  such 
changes  as  he  considers  appropriate  in 
the  draft  prepared  for  him. 

[FR  Doc.75-29909  Flled  ll-ft-76;8:45  ami 


[  49  CFR  Part  1063  ] 

[Kx  Parte  No.  MC-«5] 

PRACTICES  OF  MOTOR  COMMON  CAR- 
RIERS OF  PASSENGERS  (ADEQUACY  OF 
SERVICE,  EQUIPMENT,  AND  FACILITIES) 

Filing  Dates 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  establish  filing  dates  for  written 
comments.  • 

By  order  dated  June  23,  1975,  the  In- 
tertsate  Commerce  Commission  adopted 
a  notice  of  proposed  rulemaking  insti- 
tuting the  above-entitled  proceeding.  The 
notice  indicated  that  oral  hearings  were 
expected  to  be  scheduled  and  requested 
interested  persons  to  inform  the  Com- 
mlssicHi  of  their  Intention  to  participate. 

A  careful  review  of  the  Issues  involved 
and  the  persons  wishing  to  psuiiclpate 
in  this  proceeding  have  led  to  a  deter- 
mination that  the  most  efficient  manner 
of  handling  this  proceeding  is  by  requir- 
ing the  submission  of  written  comments, 
views,  or  arguments.  This  does  not  pre- 
clude oral  hearing  at  a  later  date  when 
the  broad  issues  present  in  this  case  have 
been  nsurowed.  No  purpose  would  be 
served  by  expending  the  time  and  money 
necessary  for  a  number  of  oral  hearings 
when  many  of  the  issues  can  be  resolved 
or  simplified  through  the  receipt  of  writ- 
ten statements.  Furthermore,  many  of 
the  persons  who  expressed  an  interest  in 
participating  in  this  proceeding  live  at 
diverse  locations  and  many  are  elderly 
or  handicapped,  and  we  believe  it  would 
f  acUitate  their  particiimtion  to  utilize  the 
written  statements  procedure. 

Any  Interested  person  wishing  to  sub- 
mit a  written  statement  of  views,  com- 
ments, or  arguments  regarding  the  pro- 
posed rules  shall  file  an  original  and  15 
copies  (whenever  possible)  of  such  repre- 
sentations with  the  Secretary,  Interstate 
C(Hnmerce  C<Hnmissl(m,  Washington, 
D.C.,  20423,  on  or  before  January  6,  1976; 
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and  replies  thereto  may  be  ffled  on  or 
before  February  20,  1976. 

AH  written  subml^lons  will  be  avafl- 
tAAe  for  pabUe  Inspection  during  regular 
business  hours  at  the  offices  of  the  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue,  Washington,  D.C. 

ITils  notice  of  proposed  rulemaking  Is 
issued  under  the  authority  of  Part  n  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
301  et  seq.).  Including  more  specifically 
sections  203(a)(1),  204(a)(6),  208(a), 
216,  217,  219,  220,  and  222.  and  pursuant 
to  5  TJJS.C.  552,  553,  and  559  (the  Admin- 
istrative Procedure  Act) . 

Issued  in  Washington.  D.C,  October  28, 
1975. 

Robert  L.  Oswald, 
Secretary. 

[Ek  Parte  No.  MC-05] 

Practices  of  Motor  Common  Carriers  or 
Passengers  (Adequacy  or  Service, 
Equipment,  and  Facilitixs 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
in  Washington,  D.C.  on  the  28th  day  of 
October,  1975. 

It  appearing,  that  by  order  of  June  23, 
1975,  the  Interstate  Commerce  Commis- 
sion entered  a  notice  of  proposed  rule- 
making and  order  in  the  above-enUtled 
proceeding.  In  which  it  was  indicated 
that  evidence  would  be  received  at  oral 
hearings  to  be  scheduled  as  a  need  there- 
fore appeared; 


It  further  appearing,  that  upon  fur- 
ther consideraticHi  it  is  believed  that 
more  mecuilngful  and  responsive  c<«i- 
ments  Qan  be  obtained  by  first  receiving 
written  statements  from  interested  par- 
ties and  scheduling  hearings  at  a  later 
date,  if  necessary,  on  issues  not  resolved 
by  the  written  comments;  that  the  is- 
sues involved  herein  are  broad  and  cover 
virtually  the  entire  scope  of  services  of- 
fered by  motor  common  carriers  of  pas- 
sengers operating  over  regular-routes  or 
conducting  special  operations;  that  be- 
cause broad  issues  are  Involved  equally 
wide  ranging  comments  can  be  expected ; 
that,  in  order  to  ascertain  fully  those  pro- 
posals which  are  in  controversy,  written 
statements  can  best  serve  this  purpose: 
that,  further,  it  Is  believed  that  certain 
of  the  proposals  may  emerge  as  either 
unopposed  or  unnecessary  and,  there- 
fore, can  be  finally  resolved  without  the 
expenditures  of  time  and  money  incum- 
bent in  oral  hearings: 

It  further  appearing,  that  those  parties 
which  have  Indicated  their  intent  to  par- 
ticipate in  this  proceeding  are  domiciled 
at  wlddy  dispersed  locations:  that  fur- 
ther many  are  elderly  or  physically 
handicapped  and  to  require  them  to 
travel  to  a  hearing  would  either  inflict  an 
unnecessary  hardship  upon  them,  or 
would  preclude  their  participation  In  this 
proceeding;  that  It  is  the  Commission's 
desire  to  obtain  comments  from  all  in- 
terested ptuties  In  the  most  economical 
method  possible;  and  that,  therefore,  the 


Initial  use  of  written  comments  will  pre- 
sent a  more  ccxivenient  and  acc^>table 
forum  for  those  parties  desiring  to  com- 
ment on  the  pr(HX>sed  regulations; 

And  good  cause  appearing  ther^ore: 

It  is  ordered.  That  any  interested  per- 
son wishing  to  submit  a  written  state- 
m«it  of  views,  comments,  or  arguments 
regarding  the  proposed  rules  shsdl  file  an 
original  and  15  copies  (whenever  pos- 
sible) of  such  representations  with  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C,  20423,  on  or 
before  January  6,  1976;  and  that  replies 
thereto  may  be  filed  on  or  before  P^b- 
ruary  20.  1976. 

It  is  further  ordered,  That  written  ma- 
terial or  suggestions  submitted  will  be 
available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Ckmstitutlon  Avenue, 
NW..  Washington,  D.C,  during  regular 
business  hours. 

Arid  it  is  further  ordered,  That  a  copy 
of  this  order  be  posted  in  the  0£Dce  of 
the  Secretary.  Interstate  Commerce 
Commission,  for  (mbUc  inspection  and 
tliat  a  copy  of  the  attached  notice  be  de- 
Uvered  to  the  Director.  Division  <A  the 
Federal  Register  for  publication  in  the 
Federal  Register  as  notice  for  all  in- 
terested persons. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-30081  Piled  11-6-75;  8:4*  am] 
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Thl«  Mction  of  the  FEDERAL  REGISTER  contain*  documents  othe  r  than  rulos  or  propoaad  mtm  Vtat  ar*  appHcaMo  to  the  public.  NoHcm 
of  hearing*  and  Investigation*,  committee  meatinss.  agency  decisions  and  ruling*,  dalagatiorw  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  org8n)2ation  and  furtctions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-C5/81 

FINE  ARTS  COMMirrEE 

CancelUition  of  Meeting 

The  Pine  Arts  Committee  meeting 
which  was  rescheduled  for  Monday,  No- 
vember 17,  1975  and  published  in  the 
Federal  Register  on  October  14, 1975  (40 
FR  48145)  has  been  cancelled  due  to  the 
Secretary  of  State's  change  In  schedule. 
He  will  be  in  Europe  with  the  President 
for  the  Economic  Summit  Conference. 

The  Pine  Arts  C<Hnmittee  meeting  will 
be  rescheduled  for  January  1976.  The 
exact  date  will  be  announced  In  advance 
of  the  meeting. 

Dated:  October  30, 1975. 

Clement  E.  Conger, 

Cfiairman, 
Fine  Arts  Committee. 

[FR   Doc.7&-2ee08   FUed    ll-«-|^S;8:4S   am] 


Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM  FOR 
NICARAGUA       j 

Infonrnation  for  Investbrs 

The  Agency  for  International  Develop- 
ment C'AJJD.")  has  advised  Banco  de 
la  ^^vlenda  de  Nicaragua  (the  "Bor- 
rower") that  A.IJD.  is  prepared  to  guar- 
anty rei>ayment  of  principal  and  inter- 
est on  a  locm  in  an  amount  not  to  exceed 
$10  million  by  an  eligible  U.S.  Investor 
to  the  Borrower. 

A.IJ).'s  guaranty  will  be  subject  to  ex- 
ecution of  an  agreement  between  Bor- 
rower and  an  eligible  U.S.  Investor  ac- 
ceptable to  A.IX).  for  the  loan  and  sub- 
ject to  the  satisfaction  of  certain  further 
terms  said  conditions  by  the  Borrower. 
The  guaranty  vrtU  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  be  Issued  pursuant  to 
authority,  contained  in  section  222  of  the 
Foreign  Assistance  Act  ot  1961.  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  finance  housing  projects 
in  Nicaragua. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with 

Duncan  H.  Camwon,  Esquire^  Cameron. 
Hombostel  &  Adelman.  1707  H  Street  NW.. 
Washington,  DC.  20006,  Telephone:   302- 

ses-Mso. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corjporations,  partnershiiw,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 


(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  In  full  no  later  than 
the  twenty-eighth  anniversary  of  the 
first  disbursement  of  the  principal 
amount  thereof  and  the  interest  rate 
may  be  no  higher  than  the  maximum 
rate  to  be  established  by  A.I.D. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  A.I.D.  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director.  Oflice  of  Housing,  Agency  for  In- 
ternational Development,  Boom  300E,  SA- 
2.  Washington,  D.C.  20623.  '*-' 

This  information  is  not  an  offer  by 
A  JJD.  or  by  the  Borrower.  The  Borrower 
and  not  A.II>.  will  select  a  lender  and 
negotiate  the  terms  of  the  proposed  loan. 

Dated:  October  30, 1975. 

Peter  M.  Kimm, 
Director  of  Housing,  Agency 
for  International  Development. 

[FR  Doc.  76-29944  FUed  ll-S-76;  8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POUCIES  AND  PRACTICES 
FOR  THE  SIXTH  NATIONAL  BANK 
REGION 

Meeting 

A  meeting  of  the  Advisory  Committee 
aa  Banking  Policies  and  Practices  for  the 
Sixth  National  Bank  Region  will  t>e  held 
November  21,  1975  at  Amelia  Island 
Plantation.  Amelia  Islfmd,  Florida,  be- 
ginning at  9  ajn.  and  lasting  until  12 
pjn.  The  meeting  will  be  open  to  the  pub- 
lic. There  will  he  no  closed  sessions.  In- 
terested members  of  the  public  will  be 
admitted  on  a  first  come  basis. 

Persons  or  groujps  planning  to  make 
statements  over  five  minutes  in  length 
must  submit  three  copies  to  the  Regional 
Administrator  of  National  Banks,  1510 
First  National  Bank  Tower,  Two  Peach- 
tree  Street,  Atlanta,  Georgia  30303  prior 
to  Noveml>er  18. 1975. 

Dated:  November  4,  1975. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

IFR  Doc.76-30064  Filed  ll-«-76;8:46  am] 


Cuctomt  Service 

ITJ>.  76-282] 

EXCESS  COST  OF  PRECLEARANCE 
OPERATIONS 

'    Reimbursable  Services 

NovzMBCS  1,  1975. 
NoUee  la  her^y  given  that  pursuant 
to  S24.18(d>,  Customs  Regulations  (19 


CFR  24.18(d)),  the  biweekly  reimburs- 
able excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  period  beginning  November  23, 
1975. 

Biweekly 
Installation:  excess  cost 

Montreal.    Canada $8,785 

Toronto,    Canada 15,674 

Klndley  Field,  Bermuda 2,698 

Nassau,  Bahama  Islands 12.741 

Vancouver.  Canada 4, 102 

Winnipeg.  Canada 1.  696 

John  A.  Hurley. 
Assistant  Commissioner  of 
Ctutoms  (Adminirtration) . 

[FR  Doc.76-29952  Filed  ll-6-76;8:45  am] 


Internal  Revenue  Service 

COMMISSIONER'S  ADVISORY  GROUP 

Open  Meeting 

Notice  is  hereby  given  that  pursuant 
to  section  10(a)  (2)  of  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463,  a 
meeting  of  the  Commissioner's  Advisory 
Group  will  be  held  on  December  4  and  5. 
1975.  in  Room  3313,  Internal  Revenue 
Service  Building,  11 11  Constitution  Ave- 
nue, NW..  Washington.  D.C.  20224.  The 
meeting  will  begin  at  10  a.m.  on  De- 
cember 4  and  9  ajn.  on  December  5.  The 
agenda  will  include  various  topics  con- 
cerning the  procedures  and  operations  of 
the  Internal  Revenue  Service. 

The  meeting  will  be  open  to  the  pub- 
lic. It  is  to  be  held  in  a  room  accommo- 
dating 50  people.  In  addition  to  discus- 
sion of  agenda  topics  by  Committee 
members,  there  will  be  time  for  state- 
ments by  non-members.  Persons  wishing 
to  make  oral  statements  should  so  advise 
the  Executive  Secretary  prior  to  the 
meeting  to  aid  in  achedullng  the  time 
available.  Any  int^ested  person  may  file 
a  written  statement  for  consideration  by 
the  Committee  by  sending  it  to  the 
Executive  Secretary,  Room  3011,  Internal 
Revenue  Service  Building,  1111  Consti- 
tution Avenue,  NW.,  Washington,  D.C. 
20224. 

Donald  C.  Alexander, 
Commissioner. 
(FR  Doc.76-30061  FUed  ll-e-76;8:46  am) 


[Order  No.  153] 

REGIONAL  COMMISSIONER, 
SOUTHWEST  REGION 

Delegation  of  Authority 
Nationwide  authority  to  make  deter- 
minations on  certain  oil  related  issues. 
Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
IRC  7802,  28  CFR  1.482  and  Treasury 
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Department  Order  No.  150-37,  the  na- 
tionwide authority  to  determine 

A.  Intercompany  and  Intracompany 
transfer  prices  of  foreign-produced  crude 
oil  and  products  refined  therefrom,  and 

B.The  acceptance  of  the  average 
freight  rate  assessment  (AJ^JR.A.)  as  an 
Intercompany  charge  for  shipping  of 
foreign-produced  crude  oil  and  products 

Is  hereby  delegated  to  the  Regional  Com- 
missioner, Southwest  Region. 

This  delegation  does  not  extend  to 
cases  pending  before  the  United  States 
Tax  Court,  nor  those  withiil  the  juris- 
diction <rf  the  Department  of  Justice. 

This  authority  may  not  be  redelegated. 

Issued:  October 30, 1975. 

Effective:  November  24, 1975. 

Donald  C.  Ai.exandex, 
Commissioner, 
[PR  Doc.75-30060  PUed  ll-e-75;8:45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I) ,  notice  Is  hereby  given  of 
s  closed  meeting  of  the  Navy  Resale 
System  Advisory  Committee  on  Novem- 
ber 24,  1975.  at  the  New  York  Athletic 
Club,  180  Central  Park  South,  New  York 
City,  New  York.  The  meeting  will  com- 
mence at  9  ajn.  and  is  scheduled  to  ter- 
minate at  12  noon.  The  agenda  consists 
of  matters  relating  solely  to  the  internal 
policies  and  practices  of  the  Navy  De- 
partment insofar  as  they  pertain  to 
Navy  resale  affaire,  including  a  review 
of  operations,  financial  controls,  per- 
sonnel policies,  facilities,  and  various 
aspects  of  system  adminlstratlcHi,  and 
will  involve  discussion  of  trade  secrets 
and  privileged  or  confidential  com- 
merciai  or  financial  information.  The 
Secretary  of  the  Navy  for  that  reason 
has  determined  in  writing  that  this 
meeting  will  be  closed  to  the  public  be- 
cause it  will  be  concerned  with  matters 
listed  In  section  552(b)(2)  and  (4)  of 
title  5,  United  States  Code. 

Dated:  November  3.  1975. 

LiaxT  O.  Paucs, 
Captain.  JAGC,  V.S.  Navy  As- 
sistant Judge  Advocate  Gen- 
eral KCivil  Law) . 

IFB  DOC.7&-29918  FUed  ll-«-75;8:45  am] 


Office  of  the  Secretary 

DEFENSE  SaENCE  BOARD  TASK  FORCE 
ON   "ELECTRONIC  TEST  EQUIPMENT' 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-483.  notice  Is  hereby  given  that  the 
Defense  Science  BoaAl  Task  Force  on 
•Electronic  Test  Equipment"  win  meet  in 
open  sessiixi  on  December  3  and  3.  197S 


in  Room  9W«7,  Natiooal  Center  Building 
No.  1,  2511  Jefferson  Davis  Highway. 
Arlington,  Virginia. 

The  sessions  will  commence  at  9  ajn. 
each  day. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long-range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  primary  responsibility  of  the  Task 
Force  is  to  examine  the  greater  use  of 
the  Department  of  Defense  of  privately- 
developed,  commercially-available,  off- 
the-shelf  electronic  test  equipment,  in- 
cluding modifications  thereof,  with  the 
goal  of  achieving  economy  and  reliabil- 
ity benefits  for  the  several  Armed  Serv- 
ices and  to  recommend  policies  and 
procedures  which  wiU  maximize  these 
benefits. 

This  will  be  the  ninth  meeting  of  the 
Task  Force.  The  planned  agenda  will 
cover  three  general  areas: 

1.  Procurement. 

2.  Logistics. 

3.  Applications,  Requirements  and  Equip- 
ment. 

The  detailed  discussions  and  inves- 
tigations into  these  general  areas  will  be 
conducted  by  working  groups  made  up 
of  designated  Task  Force  members  or 
their  designated  representatives  emd  se- 
lected Task  Force  observers.  Each  work- 
ing group  will  formulate  proposals  re- 
lated to  its  general  area  of  responsibility 
corresponding  to  one  of  the  three  speci- 
fied above.  The  working  group  proposals 
as  approved  by  the  Task  Force  will  form 
the  basis  for  the  ultimate  Task  Force 
recommendations. 

Persons  wishing  to  attend  are  advised 
that  a  reasonable  quantity  of  seating  for 
observers  will  be  available  on  a  first- 
come,  first-seated  basis.  No  specific  ar-' 
rangements  or  notification  of  desire  to 
attend  is  necessary. 

The  Executive  Secretary  for  the  Task 
Force  is  Mr.  Rudolph  J.  Sgro,  OA8D 
(I&L)WS,  Room  2A318.  Pentagon, 
WashlngUm.  D.C.  20301. 

Maurice  W.  Rochk. 
Director.  Correspondence  and 
Directives  OASD  (Comptroller) . 

November  3,  1975. 

(FB  Doc.75-29923  PUed  ll-e-75;«:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  FOSTER  BAM,  CITIES 
SERVICE  COMPANY.  AND  AMERICAN 
NATURAL  GAS  COMPANY 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Pensdties  Act, 
15  U.S.C.  16  (b)-(h),  that  a  proposed 
consent  judgment  and  a  cempetithre  im- 
pact statement  have  been  filed  with  the 
United  States  District  Court  for  the  Dis- 
trict of  Connecticut.  New  Haven,  Con- 


necticut. Civil  Action  No.  N75-261,  the 
United  States  of  America  v.  Foster  Bam. 
Cities  Service  Company  and  American 
Natural  Gas  Company.  Tlie  complaint, 
filed  concurrently  with  the  proposed 
Judgment  and  CIS,  charges  all  three  de- 
fendants with  violating  Section  8  of  the 
Clayton  Act,  since  defendant  Foster  Bam 
has  been  simultaneously  a  director  of 
Cities  Service  and  American  Natural  Gas 
and  since  both  corporate  defendants  are 
competitors  within  the  meaning  of  Sec- 
tion 8.  The  complaint  states  that  Cities 
Service  and  American  Naturtd  Gas  have 
bid  against  each  other  on  at  least  twenty 
occasions  in  attempts  to  acquire  inter- 
ests in  oil  and  gas  producing  properties 
leased  by  the  Federal  Government. 

The  proposed  judgment  prohibits  de- 
fendant Foster  Bam  from  serving  as  a 
director  of  both  corporate  defendants 
at  the  same  time  and  further  prohibits 
Cities  Service  and  American  Natural  Gas 
from  permitting  any  person  to  serve  as 
a  director  on  their  Boards  or  on  the 
Board  of  any  of  their  subsidiaries  en- 
gaged in  commerce  in  oil  and  gas — de- 
fined as  the  production  and  sale  of  crude 
petroleum  and  natural  gas  or  in  efforts 
to  acquire  interests  in  oil  and  gas  pro- 
ducing properties — while  such  person  is 
serving  on  the  Board  of  any  other  cor- 
p>oration  engaged  in  the  same  line  of 
commerce. 

Public  comments  are  invited  on  or  be- 
fore January  9, 1976.  Such  comments  and 
responses  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Joseph  J.  Saunders,  Chief.  Public  Coun- 
sel and  Legislative  Section.  Antitnist  Ett- 
vlsion.  Department  of  Justice,  Washing- 
ton, D.C,  20530. 

Dated:  November  4,  1975. 

Thomas  E.  Kaitper, 
Assistant  Attorney  General. 
Antitnist  Division. 

UmrxD  States  Distkict  Cottht,  Dwtkict  of 

COIfNXCnCDT 

I  civil  Action  No.  N7B-2611 

Unlt«d  States  of  Am«rtca,  plaintlffa,  ▼. 
Poster  Bam;  Cities  Service  Ccunpany;  and 
American  Natural  Oas  Company,  defend- 
ants. PUed:  October  31.  1J>75. 

STIPULATIOH' 

It  Is  stipulated  by  and  between  the  under- 
signed parties,  by  tbelr  respective  attorneys, 
that: 

1.  A  final  Judgment  In  the  form  hereto  at- 
tached may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon  the 
Court's  own  motion,  at  any  time  after  com- 
pliance with  the  requirements  of  the  Anti- 
trust Procedures  and  Penalties  Act,  15  TJS.C. 
f  1«,  and  without  further  notice  to  any  party 
or  other  proceedings,  provided  that  plain- 
tiff has  not  withdrawn  Its  consent,  which 
It  may  do  at  any  time  before  the  entry  of 
the  proposed  final  judgment  by  serving  no- 
tice thereof  on  defendants  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  final  judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shaU  be 
without  prejudice  to  the  plaintiff  and  de- 
fendants in  this  and  any  otber  proceeding. 
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r<x  the  plaintiff:  Thonm  &  KaTiper. 
Assistant  Attorney  General:  Baddla  J. 
Rashld.  Charles  F.  B.  McAleer.  Joeepli  J. 
Saundeca.  JUl  Nlckaraon.  and  8te|dxeB  H. 
Lachter,  attorneys.  Department  of  Justice. 

For  the  defendants:  Cleary.  Gottlieb,  Steen 
&  Hamilton.  James  W.  LaambertMu  attorney. 
ClUes  Service  Company:  Sidlef  ti  Austin, 
Richard  J.  Flynn.  attorney  for  American  Na- 
tural Oas  Company;  and  Cummlnga  &  Lock- 
wood,  Harold  B.  FUia  in.  attorney  for  Foster 
Bam. 

DtrrrKD  States  Distuct  Couht,  Distbict  of 

CONNKrnCTJT 

(CItU  ActKm  No.  N7S-M1  ] 

United  States  of  America,  plaintiff,  T. 
Rister  Bam;  Cities  Service  Ooiapany;  and 
American  Natural  Gas  Compaay,  defendants, 
filed:  October  31.  1975. 

WTttKt.  jUDCMXirr 

Plaintiff  United  States  of  America,  having 
filed  Its  oomplamt  herein  on  Oet.  31,  1975, 
and  defwidants  having  appeared  by  their 
attorneys,  and  plaintiff  and  the  defendants, 
by  tbelr  respective  attorney  having  con- 
sented to  the  entry  of  this  Final  Judgment 
without  triid  or  adjudication  of  any  Issue  of 
fact  or  law  herein  and  without  this  Final 
Judgment  constituting  evidence  or  admission 
by  any  party  with  respect  to  Miy  Issue  of 
fact  or  law  herein; 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  tiial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
the  consent  of  the  parties  hereto,  it  Is  hereby. 
Ordered.  Adjudged,  and  Decreed: 

I.  This  Court  has  Jurisdiction  over  the 
subject  matter  and  the  parties  consenting 
hereto.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  under  Section  8 
of  the  Act  of  Congress  of  October  15,  1914 
(IS  U.S.C.  119),  as  amended,  commonly 
known  as  the  Clayton  Act. 

II.  As  used  In  this  Final  Judgment: 

(A)  "Corporate  defendant"  means  Cities 
Service  Compaay  or  American  Natural  Oas 
Company; 

<B)  "Commerce  In  oil  and  ga$'  means  the 
production  and  sale  of  crude  petroleum  and 
natural  gas  m  interstate  commerce  or  the 
acquisition  of  or  effort  to  acquire  Interests 
In  oil  or  gas  producing  properties. 

(C)  "Subsidiary"  means  any  corporation 
more  than  fifty  percent  of  whose  stock  en- 
titled to  vote  for  directors  is,  directly  or  In- 
directly, owned  or  controlled  by  a  corporate 
defendant. 

m.  The  provisions  of  this  Final  Judgment 
shaU  apply  to  the  corporate  defendants  and 
to  their  officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns  and  all 
other  persons  in  active  concert  or  partlc4>a- 
tlon  with  any  of  them  who  receive  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 

IV.  (A)  Defendant.  Foster  Bam,  Is  en- 
joined and  restrained  from  serving  as  a  direc- 
ts' of  American  Natural  Gas  Cocnpany  or 
any  subsidiary  thereof,  while  serving  as  a 
director  of  Cities  Service  Company  or  any  of 
Its  subsidiaries. 

(B)  Each  corporate  defendant  Is  enjoined 
and  restrained  from  permitting  any  person 
to  serve  as  a  director  on  Its  board,  or  the 
board  of  any  subsidiary  of  said  corporate 
defendant  which  Is  engaged  In  oommerce  In 
oil  and  gaSk  while  such  person  Is  serving  on 
the  board  ot  directors  of  the  ottaer  corporate 
defendant,  or  mx  the  board  of  a^y  subsidiary 
Off  said  other  corporate  defendant  which  Is 
•ngaged  In  eoBoneroe  la  oO  and  gas. 

(C)  Each  oarporate  defeaAaat  U  «n)olaed 
and  restrained  from  pemltttng  any  yswinn 
to  serve  as  a  director  on  Its  teard.  or  the 
board  of  any  subsidiary  of  said  corporate 
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defendant  wtilcb  Is  engaged  In  commerce  In 
on  and  ga^  wUle  such  person  Is  serving  on 
t3ie  board  of  dlzectors  of  any  other  corpora- 
tion (other  than  a  subsidiary  of  Uie  corpo- 
rate defendant)  wlilch  Is  Itself  or  has  any 
subsidiary  that  Is  engaged  In  commerce  In 
on  and  gas  where  such  other  corporation 
by  virtue  of  its  business  and  location  of  op- 
eration Is,  or  has  been,  a  comp)etltor  of  said 
corporate  defendant  or  subsidiary  thereof, 
so  that  tike  etlmlnatioa  of  oompetitlon  by 
agreement  between  said  corporate  defend- 
ant or  a  subsidiary  thereof  and  such  other 
oorporation  or  its  subsidiary  would  consti- 
tute a  violation  of  any  of  the  (mo visions  of 
any  of  the  antitrust  laws.  Nothing  in  this 
Final  Judgment  shall  preclude  a  person  serv- 
ing as  a  director  of  a  corporate  defendant, 
or  as  a  director  of  a  subsidiary  thereof,  frxun 
also  serving  as  a  director  of  another  corpora- 
tion, engaged  in  commerce  in  oil  and  gas, 
in  which  said  corporate  defendant  or  a  sub- 
sidiary thereof  has  an  ownership  Interest, 
where  such  other  corporation  has  been 
formed  as  a  joint  ventxjre  f<x  the  purpose 
of  providing  a  supply  of  natural  or  synthetic 
gas  for  its  owners  or  as  a  means  of  tran^ort- 
Ing  natural  or  synthetic  gas  from  the  place 
of  production  to  the  faculties  of  its  owners. 

V.  Within  sixty  (60)  days  of  entry  of  this 
Final  Judgment,  each  corporate  defendant 
ShaU  file  with  this  Court  and  serve  upon 
plaintiff  an  affidavit  as  to  the  fact  and  man- 
ner of  Its  compliance  with  Section  IV  of  this 
Final  Judgment. 

VI.  (A)  For  a  period  of  ten  years  from 
the  aate  of  entry  of  this  Final  Judgment, 
each  corporate  defendant  shaU  take  affirma- 
tive steps  to  comply  with  this  Final  Judg- 
ment, and  shall,  on  the  anniversary  date 
of  this  Pinal  Judgment,  file  with  the  Court 
and  serve  upon  plaintiff,  an  aflldavlt  as  to 
the  fact  and  manner  of  its  compllaixse  with 
Section  IV  of  this  Final  Judgment.  Such 
statement  shall  describe.  In  reasonable  de- 
tail, all  steps  taken  to  discharge  Its  obli- 
gations under  said  Section  IV.  Upon  elec- 
tion to  Its  board  of  directors,  each  corporate 
defendant  shall  give  the  new  director  a 
copy  of  this  Final  Judgment. 

(B)  Compliance  with  this  Final  Judgment 
may  be  accomplished  by  a  corporate  defend- 
ant by  (1)  requiring  that  each  of  its  di- 
rectors within  sixty  (SO)  days  frcHn  the 
date  of  entry  of  this  Final  Judgment,  and 
not  less  than  annually  thereafter,  fvuTilsh 
It  with  a  Written  statement  of  the  liame, 
business  or  businesses,  aikd  location  of  opera- 
tions of  each  other  corporation  of  which 
said  director  la  also  a  director;  (3)  requiring 
a  written  statement  in  the  form  described 
in  (1)  above  fron\  each  person  being  con- 
sidered for  election  as  a  director  who  has 
not  served  as  a  director  durmg  the  preced- 
ing year;  and  (S)  refusing  to  permit  by  all 
lawful  mennn  any  person  to  serve  as  a  di- 
rector when  a  reasonably  diligent  investiga- 
tion of  information  publicly  available  re- 
veals that  the  election  or  continued  serv- 
ice of  said  person  as  a  director  of  the  cor- 
porate defendant,  c»'  any  subskliary  thereof, 
would  violate  Section  IV  of  this  Final  Judg- 
ment. 

VH.  (A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg- 
ment and  for  no  otber  porpose  each  cor- 
porate defendant  shall  permit,  subject  to 
any  legally  recogniaed  privilege,  duly  au- 
thorized representatives  of  the  Department 
of  Justice,  on  written  re<)uest  of  the  Attor- 
ney General  or  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division,  and 
on  reesonable  notice  to  such  defendant's 
prtnetpal  oOoe:  (1)  Aooeas  4iHlsg  the  regu- 
lar oSoe  hours  ot  such  defcadant.  to  inspect 
and  copy  any  and  all  books,  le<%ers,  accounts, 
oorresp>ondence,  memoranda,  and  o'Oier 
records  and  documents  in  the  p«8sesslon,  cus- 
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tody  or  control  of  such  defendant  Whidi  re- 
late to  any  matters  contained  In  this  Final 
Judgment;  and  (2)  Subject  to  the  season- 
able convenience  off  such  defendant  and 
wltliout  restraint  or  Interference  from  It,  to 
Interview  officers  or  employees  of  such  de- 
fendant, who  may  have  counsel  present, 
regarding  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
In  charge  of  the  Antitrust  Division,  such 
defendant  shall  submit  such  reports  in  writ- 
ing, with  respect  to  the  matters  contained 
In  this  Final  Judgment,  as  may  from  time 
to  time  be  requested. 

(C)  No  Information  obtained  by  the  means 
provided  in  this  Section  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  plaintiff  except  In  the  course 
of  legal  proceedings  to  which  the  United 
States  Is  a  party  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment  ar  as 
otherwise  required  by  law. 

vm.  Jurisdiction  Is  retained  by  this  Co\irt 
for  the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and  direc- 
tives as  may  be  necessary  or  appropriate  for 
the  construction  or  modification  of  any  of 
the  provisions  thereof,  for  the  enforcement 
of  compliance  therewith,  and  for  the  punish- 
ment of  violations  thereof.  This  Final  Judg- 
ment Shall  be  In  full  force  and  effect  for  a 
I>ertod  of  twenty  (20)  years  from  the  date  of 
entry  of  this  Final  Jud^^nent  and  thereafter 
shall  have  no  further  force  or  effect. 

DC.  Entry  of  this  Final  Judgment  Is  In  the 
public    Interest. 


Dated: 


( United  Stmtet  DUtrict  JuAge) 


Uiam)  States  District  Coutbt,  District  of 

COKKECnCOT 

(Civil  Action  No.  N75-2411 

United  States  of  America,  plaintiff,  v. 
Poster  Bam;  Cities  Service  Company;  and 
American  Natural  Gas  Company,  defendants. 
Filed:  October  31,  1975. 

coMPETrnvE  impact  statcmewt 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C.  18 
(b)-(h) ,  the  United  States  of  America  here- 
by files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Consent  Judgment 
submitted  for  entry  In  this  civil  antitrust 
proceeding. 

I.  nature  and  Purpote  of  the  Proceeding. 
The  complaint  In  this  proceeding,  whidi 
alleges  that  the  defendants  violated  Section 
8  of  the  Clayton  Act,  was  filed  on  Oct.  31, 
1975.  The  proposed  Consent  Judgment  was 
filed  concurrently,  having  been  negotiated 
prior  to  the  filing  of  the  complaint. 

Section  8  of  the  Clayton  Act  prohibits  an 
Individual  from  serrtng  on  t^e  Boards  of 
IXrectors  of  oomp>etlng  oorporatlons.  TiM 
complaint  alleges  that  defendant  Foster  Bam 
served  simultaneously  as  a  director  of  de- 
fendants Cities  Service  and  American  Natu- 
ral Oas.  who  are  and  have  been  competitors. 
The  complaint  also  alleees  that  the  corporate 
defendants  violated  the  same  section  by  per- 
mitting Foster  Bam  to  be  elected  and  to 
serve  as  a  director  of  both  corporations 
simultaneously. 

Section  8  of  the  Clayton  Act  is  prophylac- 
tle  In  nature.  As  each,  no  overt  anticompet- 
itive actions  must  be  shown  and  none  were 
alleged  in  the  complaint.  The  purpose  of  this 
action  Is  to  eliminate  the  potential  for  an- 
ticompetitive activity  that  could  result  from 
a  dual  directorate — that  Is  the  prospect  that 
a  director  could  attllze  his  position  in  two 
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competing  corporations  to  eliminate  com- 
petition between  them  in  Tlolatlon  of  the 
antitrust  laws. 

n.  Practice  Giving  Rise  to  the  Alleged  Vio- 
lation. The  specific  practice  Involveil  In  tbla 
action  against  the  defendants  Is,  of  course, 
the  fact  that  defendant  Foster  Bam  has 
been,  at  the  same  time,  a  dlrect<w  of  both 
defendant  corporations.  The  defendant  Fos- 
ter Bam  has,  since  1973,  been  a  director  of 
Cities  Service.  In  addition,  since  1960,  he 
has  been  a  director  of  American  Natural  Gas. 
This  fact  alone  Is  sufficient  to  efitablish  a 
violation  of  Section  8  of  the  Clayton  Act  as 
long  as  the  statutory  criteria  are  met  by  the 
corporations  involved.  Section  8  requires 
that  one  of  the  corporations  must  have  cap- 
ital, surplus,  and  undivided  profits  aggregat- 
ing more  than  $1  million  and  must  be  en- 
gaged in  commerce.  In  addition,  both  cor- 
porations must  be  competitors  by  virtue  of 
their  business  and  location  of  operation,  so 
that  elimination  of  competition  by  agree- 
ment between  them  would  constitute  a  vio- 
lation of  the  antitrust  laws. 

Both  Cities  Service  and  American  Natural 
Gas  have  assets  exceeding  f  1  million  and  both 
are  engaged  in  commerce.  Cities  Service  and 
American  Natural  Gas  have  actively  en- 
gaged in  efforts  to  acquire  Interests  In  oU 
and  gas  producing  properties  leased  by  the 
Federal  Government  In  accordance  with  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1331-1343).  Since  June  19,  1973,  Cities  Serv- 
ice and  American  Natural  Gas — through 
American  Natural  Gas  Production  Com- 
pany— have  bid  against  each  other  in  at  least 
twenty  Instances  to  obtain  from  the  Federal 
Government  Interests  in  identical  p>otential 
oil  and  gas  producing   properties.  . 

III.  Proposed  Consent  Judgment.  The  pro- 
posed Consent  Judgment  (Section  IV(A)) 
enjoins  defendant  Foster  Bam.  for  a  period  of 
twenty  years  from  date  of  entry  of  the  Con- 
sent Judgment,  from  serving  as  a  director  of 
one  of  the  corporate  defendants  or  any  of  its 
subsidiaries  while  serving  as  a  director  of  the 
other  corporate  defendant  or  any  of  Its 
subsidiaries. 

The  Consent  Judgment  prohibits  each  cor- 
porate defendant  (Cities  Service  and  Ameri- 
can Natural  Gas)  for  a  similar  twenty  year 
period  from  permitting  any  person  to  serve  as 
a  director  on  its  Board  of  Directors  or  the 
Board  of  any  subsidiary  engaged  in  commerce 
in  oil  and  gas  while  such  person  is  serving  as 
a  director  of  the  other  corporate  defendant  or 
any  other  corporation,  which  Is  engaged  In 
coounerce  In  oil  and  gas  and  which  com- 
petes with  the  corporate  defendant  (Section 
rv  (B)  and  (C)).  Commerce  In  oil  and  gas 
la  defined  In  the  Consent  Judgment  (Section 
11(B))  as  the  production  and  sale  of  crude 
petroleum  and  natural  gas  in  interstate  com- 
nkerce  or  the  acquisition  of  or  effort  to  ac- 
qulx*  Interests  in  oil  or  gas  producing 
properties.  • 

Finally,  the  Consent  Judgment  requires 
each  corp>orate  defendant  to  take  affirmative 
steps  to  comply  with  the  Con.sent  Judgment. 
Section  V  requires  each  corporate  defendant 
to  fll«  an  affidavit  with  the  Court  and  the 
United  States  as  to  the  fact  and  manner  of 
compliance  within  sixty  days  of  entry  of  the 
Consent  Judgment.  Moreover,  Section  VI 
requires  that,  for  a  ten-year  period,  each 
corporate  defendant  take  affirmative  stepa 
to  comply  with  the  terms  of  the  Consent 
Judgment  and  file  affidavits  annually  to  that 
effect. 

IV.  Anticipated  Effect*  on  Competition. 
The  evidence  In  this  case  did  not  encompass 
known  mtralnta  of  tntde  but  did  encom- 
pass   the   probability   that   such   restraints 


might  result  from  the  Interlocking  director- 
ate Involved.  Thus,  the  impact  on  competi- 
tion of  the  Consent  Judgment  cannot  be 
measured  In  terms  of  specific  eSeota  which 
might  release  Identifiable  competitive  forces. 
The  solo  anticipated  effect  upon  competition 
Is  the  removal  of  the  danger  that  anticom- 
petitive effects  will  result  from  the  Inter- 
locking directorate. 

V.  Remedies  Available  to  Potential  Private 
Plaintiffs.  This  Consent  Judgment  may  not 
be  used  In  private  litigation  as  prima  facie 
evidence  that  the  antitrust  laws  have  been 
violated,  pursuant  to  Section  6(a)  of  the 
Clayton  Act  (15  U.S.C.  16(a) ).  However,  any- 
one damaged  by  the  alleged  violation  retains 
the  right  to  sue  for  money  damages  and  all 
other  legal  and  equitable  remedies,  just  as  if 
the  proposed  Consent  Judgment  had  not 
been  entered. 

VI.  Procedures  Available  for  Modification 
of  Consent  Judgment.  This  proposed  Consent 
Judgment  Is  subject  to  a  stipulation  be- 
tween the  parties  that  the  United  States 
may  withdraw  its  consent  to  the  Consent 
Judgment  at  any  time  within  60  days  or  un- 
til the  court  finds  that  entry  of  the  Con- 
sent Judgment  is  in  the  public  interest.  Any 
persons  so  desiring  may  submit  written  com- 
ments relating  to  the  Proposed  Judgment  for 
consideration  by  plaintiff  Joseph  J.  Saun- 
ders, Chief,  Public  Counsel  and  Legislative 
Section,  Aptitrust  Division.  Department  of 
Justice,  Washington,  DC.  20S30.  Such  com- 
ments, together  with  responses  thereto,  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register. 

VII.  Description  and  Evaluation  of  Alter- 
natives to  this  Proposed  Consent  Judgment. 
The  United  States  considered  one  alterna- 
tive to  the  proposed  Consent  Judgment.  That 
alternative  would  have  enjoined  the  defend- 
ant corporations  from  having  a  director  sit 
on  the  Board  of  Directors  of  any  corpora- 
tion engaged  In  a  broader  line  of  commerce, 
designed  to  include  the  production,  refining, 
wholesale  or  retail  marketing  and  distribu- 
tion of  petroleum,  petroleum  products,  and 
gas.  In  addition,  the  provisions  of  that  pro- 
posed judgment  were  permanent.  Finally, 
that  judgment  ordered  defendant  Foster  Bam 
to  withdraw  from  participation  in  the  direc- 
tion, control,  or  conduct  of  the  business  of 
the  coporate  defendant  from  which  he  re- 
signs. 

The  government  believes  that  the  narrower 
definition  contained  in  the  propoeed  consent 
judgment  prohibits  those  interlocks  where 
there  would  be  any  adverse  competitive  ef- 
fect. It  further  believes  that  the  broader 
definition  of  commerce  might  have  inhibited 
Interlocks  t>etween  corporations  which  In  fact 
might  not  be  competitors  within  the  meaning 
of  Section  8  of  the  Clayton  Act. 

The  defendants  proposed  that  the  decree 
be  limited  to  five  years.  The  government  de- 
termined that,  given  the  nature  of  the  vio- 
lation alleged,  a  twenty-year  period  would 
be  sufficient  time  to  assure  the  defendant's 
future  compliance  and  would  not  be  unrea- 
sonably oppressive. 

Finally,  upon  notification  of  the  govern- 
ment's Intention  to  sue,  defendant  Poster 
Bam  resigned  from  the  Board  of  Directors 
of  American  Natural  Oas. 

Therefor*,  this  decree  Includes  all  tha 
relief  the  government  would  have  sought 
had  It  proceeded  to  trial. 

There  are  no  matMlals  or  documents, 
which  tha  government  considered  determi- 
native in  formulating  this  propoeed  Consent 
Judgment.  Tliarafore,  none  la  being  filed 
along  with  thla  Con^Mtitive  Impact  Stata- 
ment. 


Respectively  submitted,  Joseph  J.  Saund- 
ers and  Stephen  H.  Lachter,  attcH-neys,  De- 
partment of  Justice. 

[FR  Doc.76-2fl895  FUed   ll-«r76.8:46  ami 


Federal  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATION  CENTER 
ADVISORY  POLICY  BOARD 

Meeting 

The  National  Crime  Information  Cen- 
ter (NCIC)  Advisory  Policy  Board 
(Board)  wlU  meet  December  10  and  11, 
1975,  at  the  Netherland  Hilton  Hotel, 
Cincinnati,  Ohio.  The  meeting  will  begin 
at  9  a.m.  and  conclude  at  5  p.m.  each  day. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  impact  of  the  Department  of 
Justice  Regulations  on  tMmlnal  Justice 
Information  Systems;  to  discuss  matters 
relating  to  the  new  Missing  Person  File; 
and  to  discuss  other  subjects  presented 
to  the  Board. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  make  statements  and 
ask  questions  of  the  Board  members  must 
file  written  statements  or  questions  at 
least  twenty-four  hours  prior  to  the  In- 
ception of  each  meeting.  These  state- 
ments or  questions  shaD  be  delivered  to 
the  person  of  the  Designated  Federal 
Employee  or  the  Assistant  Director, 
Computer  Systems  Division  of  the  FBI. 

The  NCIC  Advisory  Policy  Board  Is 
constituted  according  to  Pub.  L.  92-463 
and  its  membea^hlp  is  composed  of  crimi- 
nal justice  representatives  from  through- 
out the  United  States. 

Further  Information  may  be  obtained 
from  Mr.  Prank  B.  BueU,  Chief,  NCIC 
Section,  Computer  Systems  Division.  FBI 
Headquarters,  Washing+on.  D.C.  20535,  at 
telephone  number  202/324-2606. 

Minutes  of  the  meeting  will  be  available 
upon  request  from  the  above-designated 
FBI  official. 

Clarence  M.  Kkllit, 

JWrector. 

IPR  Doc.75-29930  FUed  11-6-76:8:45  am) 

NATIONAL  CRIME  INFORMATION  CENTER 
ADVISORY  POLICY  BOARD'S  SECURITY 
AND  CONFIDENTIALITY  (S&C)  COMMIT- 
TEE 

Meeting 

The  National  Crime  Informatiwi  Cen- 
ter (NCIC)  Advisory  Pcrficy  Board's  Se- 
curity and  Confidentiality  (8itC)  Com- 
mittee wUl  meet  December  8,  1975,  at 
the  Netherland  Hilton  Hotel,  Cincinnati, 
Ohio.  The  meeting  will  begin  at  9  a.m. 
and  conclude  at  6  p.m. 

The  purpose  of  the  S&C  meeting  wlU 
be  to  review  the  proposed  changes  In  the 
Department  of  Justice  Regulations  on 
Criminal  Justice  Information  Systems 
and  report  to  the  NCIC  Advisory  Policy 
Board ;  to  consider  proposed  amendments 
to  the  National  Crime  Information  Cen- 
ter Computerized  Criminal  History  Pro- 
gram Background,  Concept  and  Policy 
as  approved  by  NCIC  Advisory  Policy 
Board;  and  to  discuss  other  questions 
relating  to  security  and  privacy  matters 
that  may  be  presented  to  this  Committee. 


FEDHAL  UOiSTH,  VOL  40,  NO.  314— fllDAY,  NOViMia  7,   1975 


The  meeting  win  be  open  to  Qie  pufaHc 
Persons  v^o  wish  to  make  ctatements 
and  ask  qiiesUons  of  the  Committee 
members  must  fUe  written  statements  or 
questions  at  least  twenty-four  hours 
prior  to  the  Inception  of  each  meeting. 
These  statements  or  questions  shall  be 
delivered  to  the  person  of  the  Designated 
Federal  Employee  or  the  Assistant  Di- 
rector, Computer  Systems  EXvlslon  of  the 
FBI. 

The  NCIC  Advisory  Policy  Board's  Se- 
curity and  Confidentiality  (8&C)  Com- 
mittee is  constituted  according  to  Pub.  L. 
92-463  and  its  membership  Is  composed 
of  criminal  Justice  representatives  from 
throughout  the  United  States. 

Further  Information  may  be  obtained 
from  Mr.  Frank  B.  Buell.  Chief,  NCIC 
Section,  Computer  Systems  Division,  FBI 
Headquarters,  Washington,  D.C.  20535,  at 
telephone  number  202/324-2606. 

Minutes  of  the  meeting  wlU  be  avail- 
able upon  request  from  the  above-<les- 
Ignated  FBI  oflQdaL  [ 

Clarence  M.  kellet, 
Directar. 
[FR  DOC.75-2B921  Filed  ll-«-7$:8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

BAKERSRELD  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD. 

Meeting         1 1 

Notice  is  hereby  given  that  the  Bakers- 
field,  California  Multiple  Use  AdrisMT 
Board  will  hold  Its  first  meeting  Decem- 
ber 11,  and  12,  1975.  at  the  Holiday  Inn. 
300  West  Palmdale,  Palmdale.  California. 

The  agenda  of  tive  meeting  will  Include 
organizing  the  board,  consideration  of 
operating  procedures,  formation  of  com- 
mittees and  orientation. 

On  December  12,  1975,  the  board  will 
meet  in  Joint  session  with  the  Riverside, 
California,  District  Multiple  Use  Advisory 
Board  for  a  briefing  on  the  California 
Desert  Plan  and  the  El  Paso-Red  Moun- 
tain Planning  Units. 

The  meeting  will  be  open  to  the  puUlc 
Time  will  be  available  for  a  limited  num- 
bw  of  brief  statements  by  members  of 
the  public.  Those  wishing  to  make  oral 
statements  should  notify  the  District 
Bflanager,  Bakersfleld  District,  800  Truz- 
tun  Avenue,  Room  311,  Bakersfleld,  CA 
93301.  Office  hours:  7:30  a.m.  to  4  pjn., 
prior  to  the  meeting.  Any  interested  pw- 
son  may  file  a  written  statement  with  the 
board  tor  Its  consideration.  Written 
statements  may  be  submitted  at  ttie 
meeting  or  mailed  to  the  Bakersfleld  Dis- 
trict Manager  at  the  above  address. 

Phirther  information  regarding  this 
meeting  may  be  obtained  from  Paul  W. 
Savercool,  Public  Affairs  OfSeer,  Bureau 
of  Land  Management.  Bakersfleld  Dis- 
trict Office,  at  (805)  861-4191.  Minutes 
of  the  meeting  will  be  available  for  public 
inspection  30  days  after  the  meeting  at 
the  Bakersfleld  District  OfiSce,  Bureau  of 
Land  Management 

Louis  A.  Boll, 
District  Manager. 

(FR  Doc.76-29943  FUed  ll-«-7S:B:46  am] 


NOTICES 

CHIEF,  BRANCH  OF  LANDS  AND  MtN- 
BtAtS  OPERATIONS.  ET  AL^  DfVIStON 
OF  TECHNICAL  SERVICES,  ALASKA 
STATE  OFFICE 

Redelegation  of  Authority 

1.  Pursuant  to  the  authority  contained 
In  Part  I,  Section  1.1  (a)  of  Bureau  Order 
No.  701  of  July  23,  1964,  as  amended,  I 
hereby  redelegate  authority  to  take 
action  as  listed  htiov : 

a.  Chief,  Branch  of  Lands  and  Minerals 
Operations,  in  the  EMvlslon  ot  Technical 
Services,  authority  to  take  action  on  the 
matters  listed  in  Part  n-A. 

b.  Chief,  Selections  and  Leasable 
Minerals  Section.  In  the  Branch  of  Lands 
and  Minerals  Operations.  Division  of 
Technical  Services,  authority  to  take 
actkm  on  the  following  matters  listed 
in  Part  II: 

Sections: 

2.2(b) 

2.2(c> 

2.2(d)  — 

2  J  (a) 

2.3(c) 

2.5(b) 

2.5(c) 

2.6  AU 

2.9  All 

c.  Chief,  Lands  and  Locatable  Minerals 
Section.  In  the  Branch  of  Lands  and 
Minerals  Operations,  Division  of  Tech- 
nical Services,  authority  to  take  action 
on  the  f<^iowing  matters  listed  In  Part 

n: 

SectlcMis: 

2.2(b) 

2.2(c) 

2-a(d) 

2J(a) 

2.3(c) 

3Mb) 

2.6(c) 

2.8  All 

2.9  All 

d.  Chief,  Technical  Information  Sec- 
tion, In  the  Branch  of  Lands  and  Min- 
erals Operations,  Division  of  Technical 
Services,  authority  to  take  action  on  the 
following  matters  listed  in  Part  11: 
Sections: 

2.2(c) 
2.4(a)  (4) 
2.8(e) 

The  authority  In  section  2J(e)  Is  lim- 
ited to  the  receiving  of  final  proof  testi- 
mony and  administering  oaths  pertaining 
to  Alaska  homesteads. 

2.  The  Chiefs,  Division  of  Technical 
Services,  and  Branch  of  Lands  and  Min- 
erals Operations,  may,  in  their  discre- 
tion, personally  exercise  any  authority 
hereby  delegated. 

3.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations,  may,  by  written 
order,  designate  any  qualified  employee 
of  the  Branch  to  perform  the  functions  of 
his  position  In  his  absence.  Such  order 
will  be  approved  by  the  Chlet,  Division  of 
Technical  Services.  Each  employee  who 
serves  in  such  capacity  shall  prepare  a 
memorandum  showing  the  date  and  hour 
of  the  commencement  and  termination 
of  each  period  of  service  In  that  capacity. 

4.  The  CSilefs.  Selections  and  L^isable 
Minerals  Section.  Lands  and  Locatable 
Minerals  Section,  and  Technical  Infor- 
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I 
nuitlon  Section,  may.  by  written  order.  ^ 
designate  any  Qualified  onployee  of  the ' 
Section  to  perform  the  f imctloos  of  their 
position  In  thetr  absence.  Such  order 
wlU  be  approved  by  the  CThief ,  Branch  of 
Lands  £md  Minerals  Operations.  Such 
employee  who  aervea  in  each,  capacity  i 
shall  prepare  a  memorandum  showing 
the  date  and  hour  of  the  commencement 
and  termination  of  each  period  of  service 
in  that  capacity. 

5.  Effective  date.  This  redelegation  will 
become  effective  on  November  7,  1975. 

6.  The  following  previously  published 
redelegations  of  authority  are  hereby 
canceled: 

a.  Approved  November  3,  1970  (36  FJl. 
17274). 

b.  Approved  February  IB,  18T1  (36  F.R. 
3434). 

c.  Approved  August  27,  1071  (34  FJl.  1787g). 

Curtis  V.  McVsk. 
State  Director. 

Approved;  October  31, 1975. 

George  L.  Turcott. 
Associate  Director. 

IFR  Doc.76-29943  FUed  ll-«-75;8:45  am] 


FAIRBANKS  DtSTRKn*  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting  '  ^ 

Notice  is  hereby  given  that  the  Fair- 
banks District  Multiple  Use  Advisory 
Board  of  the  Bureau  of  Land  Manage- 
ment will  hold  a  business  meeting  in  the 
Adult  Career  Development  Center  at  the 
intersection  of  University  Avenue  and 
C3^st  Road,  Room  130.  November  24  and 
25,  1975.  Hours  for  the  meeting  wlU  be 
1  pjn.  to  5  pjn.  on  November  24  and 
8  a.m.  to  noon  and  1  pjn.  to  5  psa..  on 
November  25. 

The  board  is  authorized  by  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  43  CFR  Part  1784,  and  the  Acting 
Secretary  of  the  Interior's  determinatioa 
of  November  18.  1974. 

The  meeting  will  be  devoted  to  the 
discussion  of  the  newly  approved  advisory 
board  charter,  the  Section  of  offlcera  and 
the  discussion  of  current  district  pro- 
grams. Discussion  and  recommendations 
will  be  sou^t  on  the  following  topics: 

1.  Reindeer  Grazing. 

2.  Forest  Fire  Management. 

3.  Alaska  Native  Claims  Settlement  Act. 

4.  Minerals  Management. 

A  meeting  summary  and  question/ 
answer  period  will  terminate  the  meet- 
ing on  November  25. 

Ctmiis  V.  McVee, 
State  Director.  Alaska. 

[Fa  OOC.76-29S07  FUed  ll-6-TS;B:46  an] 


[Serial  No.  1-0903 ] 
IDAHO 

PrafMsed  WithdratMl  and  Reservation  of 
Lands 

Correction 

In  PR  Doc.  75-25900  appearing  at  page 
44590  In  the  issue  of  Monday,  September 
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NOTICES 


29.  1975,  tn  the  second  line  of  the  legal 
description  of  lands  Involved  on  page 
44591,  the  comma  between  NE^  and 
SWV4  should  be  deleted  and  the  text 
nm  in. 


(Oil  and  Oas  Leaae  Sale  #35] 

OUTER  CONTINENTAL  SHELF  OFF 
SOUTHERN  CALIFORNIA 

Amendment  of  Sate  Notice 

1.  The  Federal  Register  publication 
of  November  6,  1975  contained  a  notice 
of  an  Outer  Continental  Shelf  oil  and 
gas  lease-sale  for  lands  offshore  South- 
ern California  pursuant  to  43  U.S.C. 
1331-1343  and  the  regulations  Issued 
thereunder  (43  CFR  Part  3300) . 

2.  The  notice  required  that  bids  for 
tracts  35-254.  35-261,  and  35-262  must 
be  on  a  cash  bonus  bid  bfisis  with  a  fixed 
royalty  of  33  Vz  percent. 

3.  The  notice  is  hereby  amended  to 
state  that  leases  Issued  as  a  result  of  the 
lease  sale  for  the  above  numbered  three 
tracts  will  contain  the  following  stipula- 
tion: 

All  reservoirs  underlying  this  lease  which 
extend  into  one  or  more  other  leases,  as  in- 
dicated by  drilling  and  other  information, 
shall  be  operated  and  produced  only  \inder  a 
unit  agreement  including  the  other  lease (s) 
and  approved  by  the  Oil  and  Oas  Sui>ervisor. 
Such  a  unit  agreement  shall  provide  for  the 
fair  and  equitable  allocation  of  production 
and  costs.  The  Oil  and  Oas  Supervisor  shtJl 
prescribe  the  method  of  allocating  produc- 
tion and  coets  in  the  event  operators  are  un- 
able to  agree  on  such  a  method. 

4.  The  notice  is  also  hereby  amended 
to  state  that  all  other  leases  issued  as  a 
result  of  the  lease  sale  will  contain  t^e 
following  stipulation : 

All  reservoirs  vmderlying  this  lease  which 
extend  Into  a  lease  covering  tracts  36-354. 
35-261,  or  35-262  as  indicated  by  drilling  and 
other  information,,  shall  be  operated  and 
produced  only  under  a  unit  agreement  cov- 
ering the  lease  for  tracts  35-254,  35-361,  or 
35-262  and  approved  by  the  Oil  and  Oas 
Supervisor.  Such  a  imit  agreement  shall  pro- 
vide for  a  fair  and  equitable  allocation  of 
production  and  costs.  The  OU  and  Oas  Super- 
visor shall  prescribe  the  method  of  allocat- 
ing production  and  coets  In  the  event  op- 
erators are  unable  to  agree  on  such  a  method. 

Curt  Berkltwd, 

Director, 
Bureau  of  Land  Management. 

Approved:  November  5, 1975. 

RoYSTON  C.  Hughes, 
Assistant  Secretary 
of  the  Interior. 

lFRDoc.75-30222  Piled  ll-«-75;9;07  am] 


National  Park  Service 

BLUE  RIDGE  PARKWAY,  VIRGINIA 

Proposed  Museum  Access  Road;  Negative 
Declaration 

After  making  an  environmental  re- 
view of  the  prc«x)6al  of  the  Science  Mus- 
eum of  Virginia  to  construct  and  main- 
tain a  20  feet  wide.  1.300  feet  long  access 
road  to  connect  the  Blue  Ridge  Park- 
way's Mill  Mountain  ^ur  Road  with 


the  future  site  of  the  state  natural  his- 
tory museum  end  parking  area  on  state 
property  within  the  city  Umlts  of  Roa- 
mdce,  Virginia,  the  National  Park  Serv- 
ice has  decided  not  to  prepare  an  en- 
vircHunental  impact  statement. 

An  environmental  assessment  and  re- 
view are  on  file  and  available  for  in- 
spection at  the  Southeast  Regional  Of- 
fice of  the  National  Park  Service,  1895 
Phoenix  Boulevard,  Atlanta,  Georgia 
30337,  or  the  Office  of  the  Superintend- 
ent, Blue  Ridge  Parkway,  P.O.  Box  7606, 
Asheville,  North  Carolina  28807,  upon 
request. 

The  assessment  considers  the  nature 
of  the  resouixje,  available  alternatives, 
their  impacts,  mitigating  measures,  ad- 
verse effects  and  additional  considera- 
tions providing  a  basis  for  the  conclu- 
sion that  the  project  is  not  a  major  Fed- 
eral action  having  a  significant  effect  on 
the  human  environment,  and  that  an 
environmental  impact  statement  Is  not 
required. 

The  National  Park  Service  intends  to 
issue  a  special  use  permit  for  the  project 
30  days  after  the  date  of  this  notice. 

Dated:  October  7,  1975. 

Robert  Stanton, 
Acting  Regional  Director, 
Southeast  Region. 
IPR  Doc.75-29948  Piled  ll-6-76;8:4fi  am) 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

CHILD  CARE  FOOD  PROGRAM 

National  Average  Payments  and 
Commodity  Provisions 

Notice  Is  hereby  given  that,  for  meals 
served  to  children  in  child-care  institu- 
tions participating  in  the  year-round 
operations  of  the  Special  Pood  Service 
Program  for  Children  (7  CFR  Part  225; 
hereafter  called  the  Child  Care  Pood 
Program) ,  natlonsJ  average  factors  for 
payments  to  State  agencies,  established 
under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966 
amendments  of  1975  (Pub.  L.  94-105, 
effective  October  7,  1975),  became  ef- 
fective as  of  October  7,  1975.  Ih  addition, 
foods  available  under  Section  416  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431) 
or  purchased  under  Section  32  of  the  Act 
of  August  24,  1935  (7  U.S.C.  612c),  or 
Section  709  of  the  Food  and  Agriculture 
Act  of  1965  (7  U.S.C.  1446a-l)  will  be 
made  available  to  participating  institu- 
tions in  accordance  with  the  institutions' 
ability  to  utilize  the  food. 

The  national  average  factors  for  pay- 
ment by  the  Food  and  Nutrition  Service 
to  State  agencies  for  meals  served  are 
as  follows: 

(a)  12.25  cents  for  all  lunches  and 
suppers,  9.75  cents  for  all  breakfasts, 
and  5  cents  for  all  snacks  served  to  chil- 
dren. 

(b)  An  additional  44.50  cents  for 
lunches  and  suppers,  18.25  cents  for 
breakfasts,  and  10  cents  for  snacks 
served  to  children  from  families  whose 
Incomes  meet  the  family   slze-lnctnne 


standards  established  by  the  State  for 
reduced-price  school  meals. 

(c)  An  additional  54.50  cents  for  all 
lunches  and  suppers.  24.25  cents  for 
breakfasts,  and  15  cents  for  snacks 
served  to  children  from  families  whose 
Incomes  meet  the  family  size-Income 
standards  established  by  the  State  for 
free  school  meals. 

Under  tlie  statutory  amendments, 
these  national  average  pasmient  rates  are 
to  be  adjusted  semi-annually  to  the  near- 
est one-fourth  cent  to  reflect  the  changes 
in  the  series  for  food  away  from  home 
of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  initial  such 
adjustment  will  become  effective  Janu- 
ary 1, 1976. 

State  agencies,  or  FNSROs  where  ap- 
plicable, sho\ild  begin  immediately  to 
collect  from  participating  institutions 
informtion  on  the  total  number  of  chil- 
dren to  be  served  meals  in  the  follow- 
ing three  need  categories : 

(1)  Numt)er  of  children  from  families 
meeting  the  State's  family  size-income 
standards  for  free  school  meals. 

(2)  Number  of  children  from  families 
meeting  the  State's  family  size-income 
standards  for  reduced-price  school 
meals. 

(3)  Number  of  children  from  families 
with  Income  exceeding  the  State's  family 
size-income  standards  for  reduced-price 
school  meals. 

Participating  liistitutlons  must  sub- 
mit the  required  Information  to  the  State 
agency,  or  FHSRO  where  applicable,  in 
order  to  qualify  for  rates  under  tibis  no- 
tice. In  obtaining  the  required  Informa- 
tion, Institutions  may  use  current  infor- 
mation on  file  on  individual  children  or 
may  use  a  simple  affidavit  to  obtain  the 
information  from  parents. 

Reimbursement  payment  rates  by  meal 
type  (breakfast,  lunch,  snack,  supper) 
for  individual  participating  child  eare 
institutions  shall  be  determined  by  the 
State  agency,  or  by  the  FNSRO  where 
that  Office  administers  the  Program  Pay- 
ments, however,  shall  not  exceed  the  cost 
of  the  food  service,  nor  be  dependent 
upon  the  collection  of  monies  from  par- 
ticipating children.  It  will,  therefore,  be 
necessary  for  State  agencies  or  FNSRO 
to  notify  service  institutions  that  all 
costs  (food,  labor,  admlnlstratlYe.  other) 
in  regard  to  the  food  service  must  be 
fully  documented  in  order  to  support  the 
levels  of  reimbursement  estabUshed  by 
the  State  agency  or  FNSRO. 

In  regard  to  commodities,  the  amount 
donated  to  each  State  for  each  fiscal 
year  for  use  in  the  Child  Care  Pood  Pro- 
gram shall  be,  at  a  minimum,  the  amount 
obtained  by  multiplying  the  number  of 
limches  and  suppers  served  in  partic- 
ipating institutions  during  that  fiscal 
year  by  the  rate  for  commodities  or 
cash-in-lleu  thereof  established  for  that 
fiscsil  year  in  accordance  with  the  provi- 
sions of  Section  6(e)  of  the  National 
School  Lunch  Act.  State  educational 
agencies  may  i^^ly  for  cash-ln-lieu  of 
commodities  in  such  amounts  as  may  be 
provided    in    appropriati(»i8    acts,    and 
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should  notify  the  Department  of  their 
Intuitions  in  this  regard  within  60  days 
of  the  date  of  this  Notice.     I 

Richard  L.  Piltnxr, 
Assistant  Secretary. 


Dated:  November  3, 1975. 

[PR  £>oc.7&-a9890  PUed  ll-(}-7&;8:4S  am] 


Forest  Service 

DESCHUTES  NATIONAL  POREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Advi- 
sory Committee  will  meet  in  the  Forest 
Supervisor's  Conference  Room  at  8  p.m., 
December  4, 1975  to  review  the  inventory 
of  Deschutes  National  Forest  Resources, 
as  the  inventory  has  been  prepared  for 
all  four  planning  units. 

Suggestions  as  to  use,  diisplay,  and 
analysis  of  data  will  be  sought  from  the 
CtHnmlttee. 

The  meeting  will  be  open  to  the  public. 

Dated:  October  31, 1975. 

William  D.  Shenk, 
Acting  Forest  Supervisor. 

[PR  DOC.7&-29940  PUed  ll-«-7l5;8:4S  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ADVISORY  COMMITTEE  ON 
EAST-WEST  TRADE. 

Open  Meeting    1 1 

A  meeting  of  the  Advisory  Committee 
on  East- West  Trade  will  be  held  at  9 
ajo.,  Wednesday,  December  10,  1975,  In 
Room  4830,  U.S.  Department  of  Com- 
merce. 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  Committee  was  established  to  ad- 
vice the  Department,  through  the  Deputy 
Assistant  Secretary  for  East- West  Trade, 
on  ways  to  facilitate  and  coordinate  the 
expansion  of  two-way  trade  with  coun- 
tries having  centrally-planned  economies 
80  as  to  enhance  the  balance  of  trade 
and  payments  situation. 

Agenda  items  are  as  follows: 

1.  Review  of  misoellaneoxw  items  outstand- 
ing from  previous  meetings. 

2.  Review  of  a  Bureau-sponaored  three- 
country  Technical  Sales  iSeminar. 

3.  Report  on  a  Bureau  staff  trip  to  the 
People's  Republic  of  China. 

4.  Commentary  and  Discussion  cm  the  pros 
and  cons  of  officially  supported  export  credlta 
by  a  Congressional  staff  member. 

5.  Review  of  items  submitted  by  the  public. 

6.  Review  ot  items  submitted  t|}  Committee 
members. 


r 


The  meeting  will  be  open  to  public 
observation  and,  within  the  limits  of  time 
available,  a  period  will  be  set  aside  for 
oral  comments  or  questions  biy  the  public 
which  do  not  exceed  five  minutes  eaxiL 

More  extensive  questions  or.  comments 
should  be  submitted  in  wrttalng  befora 
November  28,  1975.  Other  puUlc  state- 
ments may  be  submitted  at  aaiy  time  be- 
fore or  after  the  meeting. 


NOTICES 

Ai^roxlmately  20  seats  will  be  avail- 
able to  the  public  (including  5  seats  re- 
served for  media  representatives)  (m  a 
first-come  first-served  basis. 

Copies  of  minutes  will  be  available  on 
request  30  days  after  the  meeting. 

Persons  who  wish  to  attend  the  meet- 
ing should  contact  Robert  Frothingham, 
m.  Llals<Hi  Officer,  Office  of  East- West 
PoUcy  and  Planning,  Bureau  of  East- 
West  Trade,  Domestic  and  International 
Business  Administration,  Washington, 
D.C.  20230.   telephone  202/967-4728. 

Dated:   October  31,  1975. 

ARTHim  T.  Downey, 
Deputy  AssistanLSecretary 
for  East-West  Trade. 

[PR  Doc.76-2»824  PUed  ll-6-76;8:45  am] 


Domestic  and  International  Business 
Administration 

ARMY  INST.  OF  DENTAL  RESEARCH 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (40  FR 
12253  et  seq.  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00009-35-46040. 
Ai^llcant:  U.S.  Army  Institute  of  Dental 
Research,  Walter  Reed  Army  Medicsd 
Center,  Washington,  D.C.  20012.  Article: 
Electron  Microscope,  Model  EM  301. 
Manufacturer:  Philips  Electronic  Instru- 
ments, The  Netherlands.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  research  projects  on  ceramic  bone 
substitutes,  implant  materials,  sefdant 
attachment  to  dental  surfaces,  and  endo- 
dontic sealing  techniques.  The  materials 
to  be  investigated  will  include  hard  and 
soft  tissue  as  well  as  synthetic  oral  sur- 
gical Implant  substances.  Research  goals 
with  this  material  are  to  demonstrate 
EMxeptance  of  these  materials  by  oral  soft 
tissue  and  bone. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  is  equipped  with  a  eucentrlc  side 
entry  goniometer  stage  and  a  high  reso- 
lution scanning  attachment  that  pro- 
vides Images  in  the  secondary  and  trans- 
mitted electron  modes.  The  most  closely 
comparable  domestic  Instrument  Is  the 
Model  EMU-4C  electron  microscope 
supiilled  by  the  Adam  David  Company. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  W^fare  (HEW) 
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in  its  memorandum  dated  October  17, 
1975  that  the  characteristics  of  the  ar- 
ticle descrit>ed  above  are  pertinent  to 
the  applicant's  Intended  purposes.  HEW 
further  advised  that  domestic  instru- 
ments do  not  provide  an  equivalent  eu- 
centrlc goniometer  or  scanning  capabil- 
ity. We,  therefore,  find  that  the  EMU-4C 
is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  Is  Intended  to  be  used. 

The  Dei>artment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
l>eing  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Eduoatlon&l  and  Scientific  MaitM'lals.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 

IPR  Doc.76-29953  PUed  ll-6-75;8:45  am] 


UNIV.  OF  WASHINGTON 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (40 
PR  12253  et  seq..  15  CFR  701.  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
diulng  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00008-33-46040. 
AppUcant:  University  of  Washington, 
SeatUe,  Washington  98195.  Article:  Elec- 
tron Microscope,  Model  JEM  lOOS  with 
plate  camera,  semi-automatic  photom- 
eter and  plate  numbering  system,  and 
accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  "Hie  ar- 
ticle is  intended  to  be  used  for  studies  of 
biological  materials  from  human  and 
non-human  origin,  e.g.,  limg  tissue, 
cervical  tissue,  tissue-culture  ceUs,  bac- 
teria and  viruses  as  well  as  non-bloIoglcal 
materials,  e.g..  asbestos  fibers  and  air 
pollution  particulates.  Research  will  be 
conducted  to  (1)  characterize  and 
quantify  the  growth  and  development  of 
residual  lung  tissue  in  animals  following 
pneumonectomy;  (2)  to  expose  pneu- 
monectomized  animals  to  single  or 
multiple  concentrations  of  common  air 
pollutants  and  to  determine  if,  and  to 
what  extent,  growth  of  the  residual  lung 
is  impaired  by  exposure  to  the  gas  and 
the  factors  responsible  for  this  impair- 
ment In  addition,  the  article  will  be 
used  to  train  graduate  students  (e.g., 
sanitation  and  industrial  hygime)  In  the 
theory  and  practice  of  light  and  electron 
microscopy  for  the  evaluation  of  re- 
search material  and  material  from  the 
iirban  environment 


FEDERAL  REGISTER,  VOL  40,  NO.  216— HUDAY,  NOVUMRER  7,  1975 


52072 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strumoit  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  pui  poses  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  "Hie  foreign  ar- 
ticle has  a  specified  resolving  power  of 
3  Angstroms  (A)  point  to  point  and  is 
equipped  with  a  eucentric  side  entry 
gonimeter  stage  equipped  with  ±60°  tilt, 
quick  change  holder  which  has  a  guar- 
anteed point  to  point  resolution  of  7  A. 
The  most  closely  comparable  domestic 
instrument  Is  the  Model  EMU-4C  elec- 
tron microscope  supplied  by  the  Adam 
David  Company.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  Its  memorandimi 
dated  October  16,  1975,  that  the  charac- 
teristics of  the  foreign  article  described 
above  are  pertinent  to  the  applicant's 
research  studies.  HEW  further  advises 
that  the  EMU-4C  does  not  have  a  scien- 
tifically equivalent  goniometer  stage  nor 
resolution.  We,  therefore,  find  that  the 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Ls  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Special  Import  Programs  Division. 
IFR  Doc.75-29955  PUed  H-»-75:«:45  am] 


UNIV.  OF  WASHINGTON 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6fc)  of  the 
Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (40 
FR  12253  et  .seq.,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Program.';,  Department  of 
Commerce,  Washington,  D.C.  20230. 

E)ocket  number:  76-00006-33-46040. 
Applicant:  University  of  Washington, 
RR  104  University  RG-20,  Seattle,  Wash- 
ington 98195.  Article:  AEI  Corinth  500 
Electron  Microscope.  Manufacturer:  AEI 
Scientific  Apparatus  Inc.,  United  King- 
dom. Intended  use  of  article :  The  article 
is  intended  to  be  tised  in  the  study  of  the 
effect  of  fatty  acid  absorption  on 
Chylomicron  formation,  election  micro- 
scopic studies  of  Intestinal  smooth 
muscle  and  myenteric  nerve  plexes  of 
patients  with  a  variety  of  gastrointestinal 


NOTICES 

disorders  and  electron  microscopic  stud- 
ies on  human  xanthomas  and  on  the 
skin  lesions  of  patients  suspected  of  hav- 
ing the  lymphomatous  malignancy, 
mycosis  fungoides. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  11, 1975) .  Rea- 
sons: The  foreign  article  provides  a  view- 
ing image  which  Is  open  and  available  for 
measurement  or  tracing  by  direct 
methods.  The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  article  was  ordered  was  the 
Model  EMU-4C  electron  microscope  sup- 
plied by  the  Adam  David  Ctompany.  The 
Model  EMU-4C  does  not  provide  a  view- 
ing image  which  is  open  and  available 
for  measurement  or  tracing  by  direct 
methods.  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  October  16, 
1975  that  the  capability  to  provide  a 
\iewing  image  which  is  open  and  avail- 
able for  measurement  or  tracing  by  di- 
rect methods  is  pertinent  to  the  appli- 
cant's intended  purposes.  HEW  also  ad- 
vised that  domestic  instruments  do  not 
provide  the  capability  found  pertinent. 

We  find,  therefore,  that  the  Model 
EMU-4C  was  not  of  equivfilent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used  at  the  time  the  article  was  ordered. 
The  Department  of  Commerce  knows  of 
no  other  Instrument  or  apparatus  of 
equivalent  sclentifijvalue  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scleutlfic  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

1  FR  Doc.75-29956  FUed  1 1-C  75;8:45  am  I 


UNIVERSITY  OF  WASHINGTON 
MEDICAL  SCHOOL,  Et  AL. 

Notice  of  Applications  Duty-Free  Entry  of 
Scientific  Articles:  Correction 

In  the  Notice  of  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 
appearing  at  page'50U7  in  the  Federal 
Registeh  of  Tuesday,  October  28,  1975 
the  following  correction  should  be  made : 

Docket  Number  75-00161-33-90000 
should  be  corrected  to  read : 

Docket  Number:  76-00161-33-90000. 
Applicant:  Providence  Memorial  Hospi- 
tal. 2001  North  Oregon  Street,  El  Paso, 
Texas  79902.  Article :  EMI  Scarmer  Sys- 
tem with  Magnetic  Tape  System.  Manu- 
facturer: EMI  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  as  a  scientific  tool 
to  localize  and  pinpoint  brain  tumors 


prior  to  radiation  therapy.  Various  re- 
search projects  win  be  imdertaken  in- 
volving differentiation  and  localization 
of  brain  tumors.  Comparison  of  findings 
with  the  scanner  In  relation  to  arteriog- 
raphy, pneumoencephalography  and  Iso- 
toplc  brain  scanning  will  be  carried  out. 
In  addition,  the  article  will  be  used  to 
teach  local  physicians  Interested  in 
neurology  and  neurosurgery  as  well  as  In 
conjuncti<xi  with  a  nursini;  program.  Ap- 
plication received  by  Commissioner  of 
Customs:  October  9, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty- 
Free  Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

|PR  Doc.75-a9968  FUed  ll-«-78;8:45  am) 


WESLEY  MEDICAL  CENTER 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty  Free  Entry  of  EMI  Scan- 
ner Systems 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
EMI  Scanner  Systems  pursuant  to  sec- 
tion 6(c)  of  the  Educational  (Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (40  PR  12253  et  seq,  15  CFR 
701.  1975.)    (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  76-00004-33-90000. 
Applicant:  Wesley  Medical  Center,  550 
North  HlUside,  Wichita.  Kansas  67214. 
Article:  EMI  Scarmer  System  with  Mag- 
netic Tape  System.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  research  in  brain  tissue  abnor- 
malities either  symptomatlcally  or 
asymptomatically  and  for  educational 
use  in  teaching  radiology  residents  as 
well  as  entire  house  staff.  The  article  will 
also  be  used  in  educating  other  students 
such  as  student  nurses,  students  in  x-ray 
technology  and  students  In  laboratory 
technology,  etc.  Application  received  by 
Commissioner  of  Customs:  July  2,  1975. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  Oc- 
tober 16,  1975.  Article  ordered:  June  4. 
1974. 

Docket  Number:  76-00005-33-90000 
Applicant:  University  of  Michigan,  1405 
E.  Ann  Street,  Ann  Arbor,  Michigan 
48104.  Article:  EMI  Scanner  System  with 
Magnetic  Tape  Storage  System.  Manu- 
facturer: EMI  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  materials 
which  liKlude  the  clinical  and  patholiglc 
manifestations  of  intracranial  abnormal- 
ities, the  results  of  their  study  by  all 
methods  and  the  evaluation  of  the  Im- 


provement in  detection  of  these  abnorm- 
alities by  newer  methods.  Including  the 
EMI  Scanner.  Tbit  article  will  alao  be 
used  in  educational  programB  to  oni^ck- 
slze  the  normal  anatomic  relationships 
which  the  students  are  discovering  In 
their  dissection  on  cadavars  in  the  course 
Gross  Anatomy.  In  addition,  the  article 
will  be  used  In  the  courses  Neural  and 
Behavioral  Science  and  Neuroradkdogy. 
AppllcatliMi  received  by  Commissioner  of 
Customs:  Jidy  2,  1975.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  WeUare  on:  October  16, 1975.  Article 
ordered:  August  20,  1974. 

DodEet  Number:  76-00007-33-90000. 
Applicant:  Stormont-Vall  Hospital,  1500 
West  lOOtfa  Street,  Tc^ieka,  Kansas  66609. 
Articla:  "SbSl  Scanner  System  with  Mag- 
netic Tape  Syston.  Manufacturer:  EMI 
Umlted.  United  Kingdom.  Bit^ided  use 
of  article:  The  article  Is  intended  to  be 
used  to  Investigate  the  amount  of  atrc^A- 
Ic  changes  present  and  identifiable  by 
means  of  computerized  axial  tomog- 
rai^  of  the  brain.  Hie  objective  of  this 
resecut^h  Is  to  further  the  knowledge  and 
Increase  the  expectancy  level  of  demon- 
strable lesions  in  the  brain  not  available 
by  any  other  means.  T^e  article  will  also 
be  used  for  training  students  and  staff  In 
the  proper  utilization  of  the  computerized 
axial  tomograi^  machine  itself.  Apidlca- 
tlon  received  by  Commissioner  of  Cus- 
toms: July  9,  1975.  Advice  submitted  by 
the  Department  of  Health.  Education, 
and  Welfare  on:  October  16, 1975.  Article 
ordered:  April  11, 1975. 

Docket  Number:  76-00010-33-90000. 
AppHcant:  Rogue  Valley  Memorial  Hos- 
pital. 2825  Bamett  Road,  Medford,  Ore- 
gon 97501.  Article:  EMI  Scanner  System 
with  Diagnostic  Display  Console.  Manu- 
facturer: EMI  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  to  provide  nonin- 
vasive computerized  tomograms  of  el- 
derly patients  to  determine  the  incidence 
of  low  pressure  hydrocephalus  as  a  cause 
of  premature  senility.  Medical  radiologic 
technicians  wiU  also  be  trained  in  the  tise 
of  the  Instrument.  Application  received 
by  Commissioner  of  Customs:  July  10, 
1975.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(Mi:  October  16,  1975.  Article  ordered: 
February  5.  1975. 

Docket  Number:  76-00014-33-90000. 
Applicant:  St.  Luke's  Hospital  of  Kansas 
City,  Woman  Road  at  44th,  Kansas  City, 
Missouri  64111.  Article:  EMI  Scanner 
System  with  Magnetic  Tape  Storage  Sys- 
tem and  Diagnostic  Displa;y  Console. 
Manufacturer:  EMI  Limited.  United 
Kingdom.  Int«ided  use  of  article:  The 
article  is  Intended  to  be  used  in  a  num- 
ber of  educational  programs  including 
the  training  of  resident  i^sicians  in 
Radiology:  the  training  of  Interns  and 
residents  in  Medicine,  Surgery  and  other 
related  fields ;  and  the  training  of  Radio- 
logic Technologists  in  Special  Procedures. 
In  additicxi,  the  article  will  be  used  In 
clinical  evaluation  and  research  Includ- 
ing the  correlation  and  evaluation  of 
various  diagnostic  tests  for  abnormal 
brain  conditicms  such  as  Isotope  studies. 
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x-ray  contrast  studies,  ultrasound  and 
other  modalities.  Af^^catkn  received  by 
Commissioner  of  Custonu:  July  10, 1975. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  Oct- 
ober 17, 1975.  Article  ordered:  March  31, 
1975. 

Docket  Number:  76-00023-33-90000. 
Applicant:  Saint  B«iiardlne  HospitaJ. 
2101  North  Waterman  Avenue,  San  Ber- 
nardino, California  92404.  Article:  EMI- 
Scanner  System.  Manufacturer:  EMI 
Limited.  United  Klngdcwo.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  in  the  hospital  Radiology  Depart- 
ment to  study  diseases  of  the  central 
nervous  system.  A  study  will  be  imder- 
taken of  the  comparative  results  of  the 
scanner  system  and  more  dangerous 
techniques  in  hopes  that  patient  care  will 
be  Improved  by  diagnosing  brain  diseases 
earlier  and  with  less  discomfort.  In  addi- 
tion, patients  wUl  have  Isotope  brain 
scans  and  cerebral  angiograms.  Specifi- 
cally, it  is  hoped  that  the  scanner  can 
identify  and  differentiate  cerebral  tum- 
ors, infarctions  and  abscesses  as  well  as 
identify  orbital  diseases.  The  article  will 
also  be  used  in  courses  covering  the  in- 
dication, effectiveness  and  swicuracy  of 
the  scanner  system.  AppUcation  received 
by  Commissioner  of  Customs:  July  10, 
1975.  Advice  Submitted  by  the  Depart- 
taaxt  of  Health.  Education,  and  W^are 
on:  October  17,  1975.  Article  ordered: 
May  27,  1975. 

Docket  Number:  76-00024-33-90000. 
Applicant:  Community  Medical  Center, 
316  Colfax  Ave.,  Scranton.  Pa.  18510.  Ar- 
ticle: EIMI  Scanner  System.  Manufactur- 
er: EMI  Limited,  United  Kingdom.  In- 
tended use  of  article:  "Hie  article  is  in- 
tended to  be  used  to  evaluate  intracrani- 
al mass  lesions,  including  neoplasms, 
vascular  almormalities  and  alterationiS  in 
ventricular  size  thus  determining  the 
value  of  the  article  in  ccmiparison  with 
other  standard  approaches.  Clinical  in- 
vestigations will  be  performed  on  a  wide 
number  of  lesions  as  well  as  a  large  num- 
ber of  patients  hi  order  to  determine  the 
validity  of  surgery  without  Invasive  di- 
agnostic studies.  The  article  will  also  be 
used  for  educational  purposes  by  medi- 
cal students  In  neurology  and  neurologi- 
cal surgery  as  well  as  residents  in  the 
neiux>logical  program.  The  article  wUl 
also  be  used  to  expand  the  knowledge 
of  medical  students,  general  practice 
residents  and  x-ray  technologists  in  the 
utilization  of  such  equipmait.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  10,  1975.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  October  17,  1975.  Ar- 
ticle ordered:  March  17,  1975. 

Comments :  No  comments  have  been  re- 
ceived with  respect  to  any  of  the  fore- 
going aiHJllcations.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  foreign  article  is 
a  newly  developed  syst^a  which  Is  de- 
signed to  provide  precise  transverse  axial 
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X-ray  tomography.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  in  Its  respectively  cited  m«no- 
randa  that  the  sensitivity  and  the  non- 
invasive methodology  of  each  article  are 
pertinent  to  the  purposes  for  which  each 
foreign  article  is  intended  to  be  used. 
HEW  also  advised  that  It  knows  of  no 
domestic  instrument  of  equivalent  sci- 
entific value  to  any  (rf  the  articles  to 
which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are 
Intended  to  be  used  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  any  at  the 
foreign  articles  to  which  the  foregoing 
appUcations  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  to  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.108.  Importation  of  I>aty-Fre« 
Educational  and  Scientific  Materlala.) 

Hichard  M.  Skppa, 
Dtrector, 
Special  Import  Programs  Divtsion. 

IFR  Doc.75-29967  PUed  ll-«-76;8:46  am] 


WESLEYAN  UNIVERSITY 

Notice  of  Decision  on  AppUcation  for  Duty- 
Free  Entry  of  ScientHIc  Article 

The  following  Is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq,  15  CHPR  701. 
1975). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00593-33-07500. 
Applicant:  Wesleyan  University,  Hall 
Atwater  L  Shanklin  Laboratories,  Lawn 
Avenue,  Middleton,  Connecticut  06457. 
Article:  Flow  Mlcrocalorimeter.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  tu-ticle  is 
Intended  to  be  used  for  research  on  the 
thermodynamics  of  binding  of  ligands  to 
proteins  and  membranes,  specifically  the 
binding  of  substrate  analogs  and  effec- 
tors "  to  the  enzyme  aspartate  trans- 
carbamylase,  and  the  binding  of  metal 
ions,  lectins,  prostaglandins,  and  ex- 
trinsic proteins  to  erythrocyte  and  plate- 
let membranes. 

Comments:  No  comments  have  been 
received  with  respeqt  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  arUcle,  for 
such  purposes  aJs  this  article  is  intended 
to  be  used,  is  being  manufswitured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  (1)  operation  in  the  differ- 
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ential  mode  (2)  a  sensitivity  of  0.1  micro- 
calorie  per  second,  and  (3)  a  wide  op- 
erating temperature  range  (0  to  50 
degrees  centigrade).  The  most  closely 
comparable  domestic  instrument,  the  Iso- 
thermal Tronac  Model  1250  does  not  pro- 
'vlde  operation  in  differential  mode,  an 
equivalent  temperature  range,  or  have 
an  equal  sensitivity.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  October  16, 
1975  that  the  capabilities  of  the  article 
described  above  are  pertinent  to  the  ap- 
plicant's intended  purposes.  For  these 
reasons,  we  find  that  the  Model  1250  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactiu-ed  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gnzu  No.  11.105,  Imptortatlon  of  Duty -Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 
IFR  Doc.75-29964  Filed  11-6-75:8:45  am) 


Maritime  Administration 

[Docket  No.  S-4731 

AMERICAN   PRESIDENT  LINES,   LTD. 
Notice  of  Application 

Notice  is  iiereby  given  that  American 
President  Lines,  Ltd.,  has  filed  an  appli- 
cation imder  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act) ,  for  domestic 
rights  and  approvals  which  are  to  be 
related  to  the  services  to  be  covered  by  a 
pn^Kwed  new  two-year  operating-differ- 
ential subsidy  contract  for  the  period 
January  1,  1977,  tlirough  December  31, 
1978,  pursuant  to  section  805 <a>  of  the 
Act. 

American  President  Lines  Ltd.  (APL) 
Is  not  requesting  any  change  in  its  au- 
thority pursuant  to  section  805(a)  from 
the  authority  now  existing  under  Oper- 
ating-Differential Subsidy  Agreement, 
Contract  No.  FMB-50  between  APL  and 
the  United  States.  The  existing  authority 
is  as  follows : 

AUan tic 'Straits  Service:  written  per- 
mission to  permit  vessels  operating  on 
the  service  to  carry  refrigerated  cargoes 
only  in  the  intercoastal  service  west- 
bound, and  to  call  at  Los  Angeles  only 
for  the  purpose  of  loading  cargoes  to  be 
carried  in  the  intercoastal  service  east- 
land. 

Any  person,  firm,  or  corporation  hav- 
ing Interest  (within  the  meaning  of  sec- 
tion 805(ai  >  in  such  application  and  de- 
siring to  be  heard  on  Issues  pertinent  to 
section  805  <  a »  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
ticwi  must,  by  close  of  business  on  No- 
vember 20.  1975  file  same  with  the  Sec- 
retary, Maritime  Administration,  in  writ- 
ing. In  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 


clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
If  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805  (a >  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  imder 
805(a)  relative  to  whether  the  proposed 
operation  (a)  could  result  in  unfair  com- 
petition to  any  person,  firm  or  corpora- 
tion operating  exclusively  tn  the  coast- 
wise or  intercoastal  services,  or  (b)  would 
be  prejudicial  to  the  objects  and  policy 
of  the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operatlng-Dlffereutlal  Sub- 
sidies (CDS) ) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  November  4.  1975. 

James  S.  Dawson,  Jr.. 

Secretary. 

(PR  Doe  75-30062  Piled  11-6-75:8:45  ami 


terns  of  records  and  the  expanded  "rou- 
tine uses"  of  systems  prevloudy  adopted. 

Dated:  Noraoiber  3. 1975. 

Otty  W.  CHAMsntLAiir,  Jr., 
Actina  Assistant  Secretary. 

for  Administration. 
jFR  Doe.75-29916  FUed  ll-«-76;8:46  am) 


CONNECTICUT  BANK  AND  TRUST  CO. 

Notice  of  Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  The  Con- 
necticut Bank  and  Trust  Company,  with 
offices  at  One  Constitution  Plaza,  Hart- 
ford, Connecticut,  has  been  approved  as 
Trustee  pursuant  to  Pub.  L.  89-346  and 
46  CFR  221.21-221.30. 

Edward  S.  Kaulson, 

Acting  Director , 
Office  of  Domestic  Shipping. 

IFE  Doc.75-30063  Filed  11-6-75:8:45  am) 


PRIVACY  ACT 
Adoption  of  Additional  Systems  of  Records 

On  October  2,  1975.  the  Department  of 
Commerce  gave  notice  (40  PR  45634- 
45635)  that  it  proposed  to  adopt  a  new. 
additional  notice  of  systems  of  records 
and  to  adopt  expanded  "routine  uses"  of 
systems  previously  noticed  and  adopted. 
Interested  persons  were  Invited  to  submit 
written  data,  views  or  arguments  on  or 
before  October  27, 1975. 

No  comments  were  received  in  response 
to  that  notice. 

Inasmuch  as  the  text  of  the  proposed 
sytem  of  records  and  routine  uses  were 
contained  in  the  unified  text  published  in 
the  FEDERAL  Register  on  October  2,  1975 
(40  PR  45635-45674 ' ,  explained  at  40  PR 
45624,  the  first  column,  and  corrected  In 
the  Federal  Register  on  November  3, 
1975  (40  FR  51168  and  51174) ,  there  is  no 
need  to  republish  the  full  text  at  this 
juncture. 

TTierefore,  the  Department  hereby 
adopts  the  new,  additional  notice  of  sys- 


COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Mectine 

Pursuant  to  the  prorifiions  <rf  the  Fed- 
eral Advisory  Committee  Act,  6  U.8.C. 
Aw>.  I  (Supp.  IV,  1974) ,  notice  to  hereby 
given  that  a  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
wlU  be  held  on  Tuesday,  December  9, 
1975  at  9:30  a.m.  in  Room  6902,  Main 
Commerce  Building,  14th  and  0)nstitu- 
tlon  Avenue  NW.,  Washington,  D.C. 

"Rie  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Det^fm- 
t)er  20,  1974,  the  Acting  Assistant  Sec- 
retary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee for  two  additional  years,  pursuant 
to  Section  5(c)(1)  of  the  Export;  Ad- 
ministration Act  of  1969.  as  amended.  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  Ucensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls. 

The  Committee  meeting  agenda  has 
fourpaits: 

General  Sessxpn 

a;  Opening  remarks  by  the  Chair- 
man. 

(2)  Presentation  of  papers  or  com- 
ments by  the  pubUc. 

(3)  Report  on  the  work  programs  of 
the  Subcommittees.      • 

Executive  Session 

•  4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  win  be  available  to  the 
public.  To  the  extent  time  permits  mon- 
bers  of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written  state- 
ments may  be  submitted  at  any  time  be- 
fore or  after  the  meeting. 

With  respect  to  agenda  item  (4).  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of  tbe 
delegate  of  the  General  Counsel,  formally 
determined  on  December  16,  1974.  por- 
suant  to  Section  10(d)  of  the  Fedavl  Ad- 
visory Committee  Act  that  the  matten 
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to  be  discussed  In  the  Executive  Session 
Should  be  ezenpi  from  tbe  prortolens  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  eoncemod  with 
matters  listed  in  S  UB.C.  S52<b)(l). 
i.e.,  it  Is  specifically  required  by  Execu- 
tive Order  11652  that  they  be  kept  con- 
fidential in  the  interest  of  the  national 
security.  All  materials  to  be  reviewed  and 
discussed  by  the  CTommlttee  during  the 
Executive  Session  of  the  meeting  have 
been  m-operly  classified  under  the  Ex- 
ecutive Order.  All  Committee  members 
have  appropriate  security  clearances. 

Minutes  of  the  open  portion  of  the 
meeting  will  be  available  upon  written 
request  addressed  to  the  Freedom  of  In- 
formation OfOcer,  Room  3100,  Domestic 
and  International  Business  Administra- 
tion. U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  Cfiwanson,  Director,  Operations 
Division,  Office  of  Export  Administra- 
tion. Domestic  and  International  Busi- 
ness Administration,  Room  1620,  U.S. 
Department  of  Commerce.  Washbigton. 
D.C.  20230,  telephone:  A/C  202/967- 
4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Aviation  Consumer  Action  Project,  et  al.. 
V.  C.  Langiiome  Washburn,  et  aL,  Sep- 
tember 10,  1974  as  amended,  Septem- 
ber 23,  1974  (Civil  Action  No.  183»-73) , 
the  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  suiicom- 
mittees  thereof,  was  published  In  the 
Federal  Register  (40  FR  2243,  appearing 
in  the  issue  of  January  10,  1975) ... 

Dated:  November  5,  1975. 

Rauer  H.  Meybh. 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.75-3019e  FUed  ll-«-75;8:45.aml 


HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD- 
VISORY COMMITTEE 


Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  tJ.S.C. 
App.  I  (SuKJ.  IV,  1974) ,  notice  is  hereby 
given  that  a  series  of  meetings  of  the 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee, covering  the  period  December 
1975  through  March  1976,  wiU  hf  held 
on: 

December  0,  107S,  at  1:30  pjn..  in  Room  6801 
January  14.  1*76,  al  $:ao  aJU..  In  Boon  6230 
February  10.  1970.  at  1 :30  p.m..  In  Room  62S0 
March  9,  1976.  at  9:30  ajn.  In  Room  6330 

Main  Commerce  Building,  14th  and 
ConstitutlonATenue.  N.W.,  Washington. 
D.C. 

Ihe  Computo-  Systems  Technical  Ad- 
visory Committee  was  Initially  estab- 
lished on  January  3,  1973.  On  Decem- 
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ber  20, 1974,  the  Acting  Assistant  Secre- 
tary for  AdmlnteirattoQ  approved  the 
recharter  and  extensloa  ct  the  Commit- 
tee for  two  additional  years,  pursuant  to 
Section  5(c)  (1)  of  the  Expmi;  Adminis- 
tration Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was  es- 
tablished on  July  8,  1975,  with  the  ap- 
proval of  the  Director,  Office  of  Export 
Administration,  pursuant  to  the  charter 
of  the  Committee. 

Tlie  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving teclmical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  teclinology.  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose 
export  is  subject  to  multilateral  «X> 
COM)  controls.  The  Hardware  Subcom- 
mittee was  formed  to  continue  the  work 
of  the  Performance  CTharacteristics  and 
Performance  Measurements  Subcommit- 
tee, pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  system  perform- 
ance; and  (b)  investigation  of  array 
processors  in  terms  of  establishing  the 
significance  of  these  devices  and  deter- 
mining the  differences  in  characteristics 
of  various  types  of  these  devices. 

The  agenda  for  each  of  the  meetings 
is: 

(1)  Opening  remarks  by  the  Subcom- 
mittee Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

( 3 )  Discussion  of 

(a)  Hardware  system  performance: 

(b)  Peripheral  equipment  perform- 
ance: and 

(c)  Array  processor  performance. 
The  meetings  will  be  open  to  public 

observation,  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements-  to  the  Sulicom- 
mittee.  Written  statements  may  be  sub- 
mitted at  any  time  before  or  after  the 
meetings. 

Copies  of  the  minutes  of  the  meetings 
will  be  made  available  upon  written  re- 
quest addressed  to  the  Freedom  of  Infor- 
mation Officer.  Room  3100,  Domestic  and 
International  Business  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istraticni.  Domestic  and  International 
Business  Administration,  U.S.  Etepart- 
ment  of  Commerce,  Washington,  D.C. 
20230,  telephone  A/C  202/967-4196. 

Dated:  November  5,  1975. 

LiAwazNCE  J.  Bradt, 
Acting  Director.  Office  of  Export 
Administration,     Bureau    of 
East-West   Trade.    U.S.   De- 
partment of  Commerce. 

JFR  Doc.75-30197  Filed  11-6-76:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdmintstraOen 

[Docket  No.  715P-02771 

LABEUNG  OF  PRESCfUPTlON  DRUGS 
FOR  PATIENTS 

Availability  of  Petitton  To  Require  Written 
Warning  Labeis  on  Prescription  Drugs 

Notice  is  given  that  a  i>etition  was  filed 
on  March  31,  1975,  imder  the  Admin- 
istrative Procedure  Act  (5  U-SX;.  553(e) ) . 
by  the  Center  for  Law  and  Social  Policy 
on  behalf  of  the  Ctonsumers  Union  of  the 
United  States,  Inc.;  Consumer  Action  for 
Improved  Food  and  Drugs;  National  Or- 
ganization for  Women;  Women's  Equity 
Action  League;  and  Women's  Legal  De- 
fense Fund  requesting  the  Food  and  Drug 
Administration  to  require  written  warn- 
ing information  on  labels  of  certain 
classes  of  drugs.  The  (Commissioner  of 
Food  and  Drugs  requests  comments  on 
this  petition  on  or  before  February  5 
1976. 

Unlike  most  other  drug  warnings, 
which  are  directed  to  physicians  the  writ- 
ten warnings  requested  by  the  petition- 
ers would  guide  and  benefit  the  patient 
and,  therefore,  would  be  on  the  container 
of  a  prescription  drug  when  the  prescrip- 
tion is  dispensed  to  the  patient. 

Petitioners  state  that  written  warn- 
ings are  needed  because  adequate  warn- 
ings from  practitioners  are  either  not 
received  or  are  misunderstood  or  forgot- 
ten. Petitioners  also  state  that  such  a 
requirement  can  easily  be  accomplished 
without  burdening  manufacturers  or 
pliarmacists.  In  the  case  of  drugs  that  the 
.manufacturer  delivers  to  the  pharmacist 
in  the  same  package  that  the  patient  re- 
ceives, the  manufacturer  him.y.]/  rqn 
affix  the  label.  In  those  cases  where  the 
pharmacist  prepares  the  individual  con- 
tainer that  goes  to  the  patient,  petition- 
ers propose  that  the  pharmacist  affix  the 
appropriate  label  that  has  t>een  provided 
by  the  manufacturer.  In  addition  to  the 
use  of  the  warning  statements  on  labels, 
petitioners  request  that  a  separate  sup- 
plementary sheet  of  detailed  instructions 
and  precautions  directed  to  the  patient, 
i.e.,  patient  package  inserts,  be  required 
to  accompany  all  prescriptions  dispensed 
with  label  warnings. 

The  petitioners  do  not  request  that 
all  prescription  drugs  dispensed  to  the 
patient  contain  a  complete  description 
of  all  possible  side  effects,  contraindica- 
tions, and  adverse  reactions,  but  have 
limited  their  request  to  certain  classes  of 
drugs.  The  types  of  drugs  covered  in  the 
petition  Include  those  that  pose  dangers 
to  pregnant  or  breast-feeding  women, 
drugs  such  as  hypnotics  and  tranquili- 
zers that  are  widely  used  and  can  pose 
serious  dangers,  and  drugs  such  as  am- 
phetamines and  chloramphenicol  that 
have  been  overprescrlbed  in  the  past  and 
can  have  serious  side  effects. 

The  use  of  a  patient  package  Insert 
was  first  adopted  by  the  Food  and  Drug 
Administration  in  1970,  and  codified  in 
i  310.501  (21  CFR  310.501)  for  use  with 
oral  contr8w;eptives.  Since  that  time,  pa- 
tient package  inserts  have  been  consid- 
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ered  and  are  being  adopted  for  other 
drugs  and  devices.  Therefore,  the  «m- 
cept  of  patient  psu;kage  Inserts  Is  not  an 
entirely  new  one  to  the  agency.  The  Pood 
and  Drug  Administration  has  Initiated  a 
Patient  Prescription  Drug  Labeling 
Project,  which  has  been  evaluating  the 
usef  uhiess  of  patient  package  inserts  and 
how  the  necessary  information  can  best 
be  presented  to  the  patient.  Many  com- 
ments have  come  to  the  attention  of  the 
Food  and  Drug  Administration  through 
luisoliclted  opinions,  published  litera- 
ture, and  regular  meetings  of  the  Na- 
tional Advisory  Drug  Committee. 

In  addition,  several  professional,  trade, 
and  consumer  groups  that  are  interested 
in,  or  would  be  affected  by,  a  patient 
labeling  program  were  invited  to  meet 
with  representatives  of  the  Food  and 
Drug  Administration  to  present  their 
views  concerning  patient  labeling.  As  a 
result  of  the  response  to  the  invitations, 
the  Food  and  Drug  Administration  held 
Individual  meetings  with  the  following 
organizations:  National  Association  of 
Retail  Dniggists;  American  Academy  of 
Family  Physicians;  American  Society  of 
Hospital  Pharmacists;  Pharmaceutical 
Manufacturers  Association;  American 
Pharmaceutical  Association;  National 
Association  of  Pharmaceutical  Manufac- 
turers; American  Medical  Association; 
National  Association  of  Chain  Drug 
Stores ;  smd  American  Society  of  Clinical 
Pharmacology  and  Therapeutics,  C<»n- 
mlttee  on  Drug  Regulations.  Another 
meeting  was  held  with  representatives  of 
several  consumer  groups.  The  minutes 
of  all  of  the  meetings  are  on  display  In 
the  ofQce  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20852.  The 
Food  and  Drug  Administration  is  also 
sponsoring  original  research  to  gaiin 
first-hand  experience  In  this  field  and 
is  conducting  a  survey  of  users  of  oral 
contraceptives  to  determine  their  experi- 
ence with  patient  package  Insert. 

The  Pood  and  Drug  Administration 
will  use  all  this  information  to  determine 
the  future  course  of  prescription  drug 
labeling  for  patients.  Until  the  complete 
patient  drug  labeling  proposal  Is  ready 
for  public  comment,  a  notice  of  pro- 
posed rule  making  on  this  topic  will  not 
be  published  In  the  Federal  Register. 
The  Commissioner  concludes,  however, 
that  It  would  be  helpful  In  formulating 
Uie  policy  on  patient  dnig  labeling  to 
receive  comments  on  those  aspects  of 
patient  drug  labehng  contained  In  the 
petition  as  well  as  other  sispects,  par- 
ticularly those  derived  from  actual  ex- 
perience and  studies.  Therefore,  the  Food 
and  Drug  Administration  solicits  such 
comments  from  all  individuals  having  an 
Interest  in  this  subject. 

Responses  will  be  especially  valuable 
If  they  provide  reference  to  past  experi- 
ence or  literature  in  this  field  as  well  as 
comments  directed  toward,  but  not 
necessarily  limited  to,  the  following  as- 
pects of  the  Patient  Prescription  Drug 
Labeling  Project: 

1.  General  ofdnions.  Whether  for  or 
against  the  program. 


2.  Identifying  the  advantages  of  pati- 
ent IdbeUng.  Whether  such  Information 
will  lead,  e.g.,  to  better  patient  under- 
standing and  compliance  with  the  ther- 
apeutic regimen,  to  avoidance  of  pre- 
ventable adverse  reactions  and  Interac- 
tions, to  better  comprehension  of 
chronic  diseases,  or  to  better  Informed 
consent  in  situations  where  patient  par- 
ticipation in  drug-taking  decisions  Is 
considered  beneficial. 

3.  Identifying  the  disadvantages  of  pa- 
tient labeling.  Whether  such  informa- 
tion will  cause,  e.g.,  patients  to  be  afraid 
to  take  medications  necessary  for  their 
health,  patient  confusion,  or  interfer- 
ence with  the  physician-patient  rela- 
tionship. 

4.  Scope  and  detail  of  patient  labeling. 
Whether  such  information  should  be  de- 
tailed or  summarized,  and  whether  it 
should  be  as  complete  as  that  provided 
to  the  physician  or  selective  in  scope.  If 
the  latter,  what  type  of  Information 
should  be  included. 

5.  Format  and  style  of  patient  label- 
ing. Whether  such  Information  should 
be  in  the  form  of  traditional  package 
Inserts  or  take  another  form  of  com- 
mimication. 

6.  Method  of  distribution  of  patient 
labeling.  Whether  such  information 
should  come  to  the  patient  via  the 
package,  the  physician,  the  pharmacist, 
another  person,  or  a  combination  of  ap- 
proEMjhes. 

7.  Selection  of  drugs  and  priorities  for 
patient  labeling.  Whether  all  prescrip- 
tion drugs  should  be  included,  or  only 
some.  Which  drugs  or  classes  should 
have  the  highest  priority,  and  which 
should  have  the  lowest. 

8.  Method  of  drafting  patient  informa- 
tion. Whether  such  information  should 
be  drafted  through  open  advisory  com- 
mittee hearings,  by  notice  and  comment 
rule  making:  or  through  another  proce- 
dure, and  whether  patient  labeling 
should  be  codified  in  the  Code  of  Federal 
Regulations  as  Is  oral  contraceptive 
patient  labelinig. 

Copies  of  the  petition  and  the  minutes 
of  the  meetings  held  with'  professional, 
trade,  and  oonsiuner  groups  are  avail- 
able on  request  from  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Interested  persons  may,  on  or  before 
February  5,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockTllle, 
MD  20852,  written  comments  (prefer- 
ably in  qiilntupllcate  and  identified  with 
the  Hearing  Clerk  docket  nximber  foimd 
In  brackets  In  the  heading  of  this  docu- 
ment) regarding  the  petition.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  October  31. 1976. 

Sam  D.  Fine, 
Associate  CommiMioner  for 
CompUance. 

[FR    Doc.75-29933    Piled    Il-e-76:8:46    am] 


[Docket  No.  76F-02841 

REYNOLDS  METALS  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1788  (21  U.S.C.  348(b) 
(5))).  notice  Is  given  that  a  petition 
(FAP  6B3131)  has  been  filed  by  Reynolds 
Metals  Co..  6601  Broad  St..  Richmond, 
VA  23261,  proposing  that  the  food  addi- 
tive regxilations  be  amended  to  provide 
for  the  safe  use  of  components  of  a  flex- 
ible, laminated  pouch  intended  to  con- 
tact food  imder  retort  conditions.  The 
petitioner  food  contact  surface  Is  a  poly- 
propylene film  which  meets  the  require- 
ments of  9  121.2501  (21  CFR  121.2501). 
except  that  approval  is  sought  for  retort 
temperature  use.  The  adhesive  com- 
ponent of  the  system  is  a  polyurethane 
adhesive  manufactured  from  polyethyl- 
ene phthalate  polymers  com];>lylng  with 
8  121.2524  (21  CFR  121.2524>.  4.4'- 
isopropyUdene  diphenol-eplchlorohydrin 
resins  and  polyurethane  resins  produced 
by  reacting  toluene  diisocyanate  with 
trimethylolpropane  or  its  chloroformate. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental lmpcu:t.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  In  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  CHerk,  Food 
and  Drug  Administration.  Rm.  4-65, 
5600  Fishers  Lane.  Rockville.  MD  20852, 
during  working  hours,  Monday  through 
Friday. 

Dated:  October  31.  1975. 

Howard  R.  Roberts, 

Acting  Director. 
Bureau  of  Foods. 

[PR Doc.75-29931  PUed  ll-«-75;8:45  am) 


National  Institute  of  Education 

NATIONAL  C0Ur4CIL  ON 
EDUCATIONAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Naticmal  Council  on  Edu- 
cational Research  will  be  held  on  Novem- 
ber 21.  1975.  at  the  National  Institute  of 
Education,  1200  19th  Street  NW..  Wash- 
lngt(Hi,  D.C.,  In  Room  823.  The  meeting 
will  convene  at  9:30  ajn.  and  adjourn 
at  3:30  p.m. 

The  National  Coimcil  on  Educational 
Research  Is  established  under  section 
405(b)  of  the  General  Education  Provi- 
sions Act  (20  UJB.C.  1221e(b) ) .  Its  statu- 
tory duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  In- 
stitute; 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute;  and 

(c)  Recommending  to  the  Assistant 
Secretary    and   the   Director   ways    to 
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strengthen  educational  research,  to  im- 
prove the  ofrilectloD  and  dissemination  of 
research  findlngB.  and  to  insure  the  im- 
plementation of  educatlooal  renewal  and 
reform  based  upon  the  flndingB  of  edu- 
cational research. 

This  meeting  will  be  open  to  the  puUlc 
except  for  the  closed  session.  Itie  tenta- 
tive agenda  includes: 

9:30. — Convene  Open  Session. 

9:30-8:35. — Approval  of  Minutes  oT  Septem- 
ber 18  Meeting. 

9 :  3&-10 :  00. — ^Director's  Report.        1 1 

10:00-10:30. — Presentation  by  Natldnal  Edu- 
cation Task  Porce  de  la  Rasa. 

10:30-11:30. — NIE  Staff  Presentation  on 
Education  Research  Issues. 

11:30-12:00. — Brief  Discussion  of  Dissemina- 
tion Strategies. 

13:00-1:00. — Luncheon. 

1:00-2:00. — Review  of  Actions  Following 
Council  Resolutions;  End  Open  Session. 

3:00-3:30.  —  Closed  Session  (py  1977 
Budget). 

8:30. — Adjourn. 

Members  of  the  public  are  Invited  to 
attend  the  open  sessions.  Written  state- 
ments relevant  to  an  agenda  item  (or  to 
any  other  Item  considered  of  interest  to 
the  Institute)  may  be  submitted  at  any 
time  and  should  be  sent  to  the  Chairman 
and  the  Executive  Secretary  of  the 
Council  at  the  address  shown  below. 

Requests  to  address  the  Council  meet- 
ing should  be  submitted  in  writing  to  the 
Chairman  and  the  Executive  Secretary 
at  least  5  days  In  advance  of  the  meeting. 
The  Chairman  will  determine  whether  a 
presentation  should  be  scheduled. 

In  accordance  with  Council  policy 
(NCER  Resolution  No.  013074-fe)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by  con- 
tacting the  Executive  Secretary.  Resolu- 
tions are  available  shortly  after  the  par- 
ticular meeting  at  which  adopt^  Be- 
cause minutes  require  approval  by  the 
Coimcil  at  a  subsequent  meeting,  they 
are  usually  available  approximately  4  to 
6  weeks  after  the  date  of  the  meeting  to 
which  they  refer. 

In  order  to  verify  the  tentative  agenda, 
sissure  adequate  seating  arrangements, 
or  to  obtain  summaries  of  this  meeting 
and  copies  of  any  resolutions  adopted  by 
the  CoimcQ  at  this  meeting,  interested 
persons  are  requested  to  contact  Ms. 
Caroline  Phillips,  Executive  Secretary, 
National  Council  on  Educational  Re- 
search, whose  address  and  telephone 
number  are  listed  below: 

National  Council  on  Educational  Research, 
National  Institute  of  Education.  'Washing- 
ton, D.C.  20308.   20a-354-7W)0. 

Dated:  November  5,  1975. 

Harold  L.  Hoogkzns 

Director, 
National  Institute  of  Education. 

[PR  Doc.7fr-30131  PUed  ll-«-76;8.45  am] 


Office  of  Education 

LIBRARY  RESEARCH  AND 
DEMONSTRATION  PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  sections  201, 


NOTICES 

221,  and  223  of  TlUe  H.  Part  B  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1021. 1031,  and  1034). 
ajfpiictkUoas  are  being  accepted  from  in- 
stitutions of  higher  education  and  other 
public  or  private  agencies.  Institutlcms, 
and  organizations  for  research  and 
demonstration  projects  relating  to  the 
Improvement  of  libraries  or  the  improve- 
ment of  the  training  in  librarianshlp. 
Processing  of  these  applications  will  be 
subject  to  the  availability  of  funds. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education,  Application 
CJontrol  Center  on  or  before  January  9, 
1976. 

A.  Application  sent  hy  mail.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Application  CJontrol  Center,  400 
Mar>iand  Avenue,  SW.,  Washington, 
D.C.  20202  Attention:  13.475.  An  applica- 
tion sent  by  mail  will  be  considered  to  be 
received  on  time  by  the  Application  Con- 
trol Center  if : 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
January  2,  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmai^  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
frcMn  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  room  In  Washington.  D.C.  In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time -date  stamp 
of  such  maU  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  t>e 
taken  to  the  TJB.  Office  of  EducaUon  Ap- 
plication Control  C?enter,  Room  5673,  Re- 
gional Office  Building  Three,  7th  and  D 
Streets.  SW..  Washington,  D.C.  Hand 
delivered  applicattons  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington.  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  maj 
be  obtained  from  the  Division  of  Library 
Programs,  Bureau  of  School  Systems. 
Office  of  Education.  Room  5909.  7th  and 
D  Streets.  SW.,  Washington,  D.C.  20202 
Att«ition:  Library  Research  and 
Demonstration  Program. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Educatlcm  Oteneral  Pro- 
visions Regulations  (45  CFR  Part  100a) 
and  the  fimding  criteria  covemlng: 
library  research  and  demonstration  pub- 
lished in  this  issue  of  the  FisxitAL 
Rscistcr. 

Dated:  September  25. 1975. 

(Catalog  of  Pederal  Domestic  AjMlstance 
Number  13.47S,  Library  Reaettroh  and  Demon- 
stration ) 

T.  H.  Bill, 
U.S.  Commissioner  of  Education. 

(PR  DOC.7&-29938  PUed  ll-«-7S;8:4S  am] 


52077 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Assistant  Secretary  for  Housing  Production 
and  Mortgage  Credit,  Federal  Housing 
Administration 

(Docket  No.  N-7&-44A] 

NATIOfML  MOBILE  HOME  ADVISORY 
COUNaL 

Meeting 

In  accordance  with  section  605  of  Title 
VI  of  the  Housing  and  CTommunlty  De- 
vel<«ment  Act  ot  1974  (Pub.  L.  93-383) 
and  secticn  10(a)  (2)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463). 
announcement  is  made  of  the  following 
meeting  of  the  National  Mobile  Home 
Advisory  Council: 

Name.  National  MobOe  Horn*  Advisory 
CouncU. 

Place.  Room.  10233,  Department  of  Housing 
and  Urban  Development  451  Seventh  Street, 
SW..  Washington.  D.C.  20410. 

Date.  December  3.  1976. 

Proposed  subject  matter.  Proposed  revi- 
sions to  the  Federal  mobUe  home  construc- 
tion and  safety  standards,  24  CTS  Part  380. 

■nie  meeting  will  begin  at  9  a.m.  It  win 
consider  proposed  revisions  to  24  CFR 
Part  280  in  the  order  of  the  sections  of 
that  Part. 

This  meeting  of  the  Advisory  Council 
is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be- 
fore, during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  CThairman 
of  the  Council  may  allow  public  presen- 
tation of  oral  statements  during  the 
meeting. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed  to : 

Robert  O.  Hoag,  Committee  Management 
Officw.  Room  227,  AtllngtOB  Towers,  De- 
partment of  Housing  and  T7rbaa  Devel- 
opment, Washington,  D.C.  30410. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 4,  1975. 

David  M.  DiWiLac. 
Deputy  Assistant  Secretary  for 
Housing      Production      and 
Mortgage  Credit. 

(PR  Doc.76-20960  PUed  11-6-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

(Docket  No.  63S7] 

CHICAGO.  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  Ca 

Intention  To  Maiw  findings;  Guarantee  of 
Certificates 

Correction 
In  FR  Doc.  75-29319  appearing  at  page 
50557  in  the  Issue  of  Thursday,  October 
30,  1975.  the  third  line  of  the  second 
paragn^h  should  be  changed  to  read 
"make  findings  not  earlier  than  Novem- 
ber 14,". 
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CIVIL  AERONAUTICS  BOARD 

[Docket  20421.  et  al.] 

OKLAHOMADENVER-SOUTHEAST  POINTS 
INVESTIGATION 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  De- 
cember 10,  1975,  at  9:30  a.m.  (local 
time>,  in  Room  1003,  Hearing  Room  D, 
Universal  BuUding  North,  1875  Connecti- 
cut Avenue  NW.,  Washington,  D.C.,  be- 
fore Associate  Chief  Administrative  Law 
Judge  Ross  I.  Newmarm. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  Issues;  (2)  proposed  stip- 
ulations; (3)  requests  for  Information; 
(4)  statement  (^  positions  of  parties; 
Euad  (5)  prc«)osed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circu- 
late Its  material  on  or  before  Novem- 
ber 28,  1975,  and  the  other  parties  on 
or  before  December  5,  1975.  The  sub- 
missions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let- 
tering used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C.,  November 
4,  1975. 

[SBAL]  Robert  L.  Pahk, 

Chief  Administrative  Judge. 

IFR  Doc.75-30049  Piled  ll-«-75;8:46  »m] 


(Docket  28036] 

«  SOUTH  PACinC  SERVICE  CASE 

Hearing 

Notice  Is  hereby  given,  pursuant  to 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
win  be  held  In  the  above-entitled  pro- 
ceeding on  December  2,  1975,  at  10  sjn. 
Qocal  time)  In  Room  1003C,  Universal 
Building  North,  1875  Connecticut  Ave- 
nue NW.,  Washington,  D.C.,  before  the 
undersigned. 

Dated  at  Washington,  D.C.,  November 
4,  1975. 

[seal]       Alexander  N.  Argerakis, 
Administrative  Law  Judge. 

|FR  Doc.75-30050  Piled  ll-«-76;8:46  am] 


By  tariff  revisions '  issued  October  7 
and  marked  to  become  effective  Novem- 
ber 6, 1975,  Wien  Air  Alaska,  Inc.  (Wlen) 
proposes  that  execption-rated  commod- 
ities *  In  priority  service  be  subject  to  the 
exception  rating  Increased  by  the  priority 
freight  premiiun.  Wien's  present  rule 
provides  that  all  priority  service  ship- 
ments be  subject  to  a  30  percent  pre- 
mium. 

^  In  support  of  its  proposal,  Wlen  con- 
tends that,  as  presently  constructed,  its 
priority  freight  provisions  allow  excep- 
tion-rated commodities  to  be  shipped 
more  cheaply  in  priority  service  than  in 
normal  service,  and  that  logic  and  con- 
sistency require  that  the  Board  permit 
Wlen  to  adopt  provisions  cxu-rently  in 
effect  for  other  carriers,  notably  Western 
Air  Lines,  Inc.  (Western) . 

The  proposed  provision  comes  within 
the  scope  of  Docket  26838,  the  Priority 
Reserved  Air  Freight  Rates  Investiga- 
tion (PRAFRI),  and  Its  lawfulness  will 
be  determined  in  that  proceeding.  The 
Issue  now  before  the  Board  Is  whether 
to  suspend  the  proposal  or  to  permit  it 
to  become  effective  pending  investigation. 

Hie  carrier's  proposal  provides,  in 
effect,  that  certain  commodities  pay  a 
premium  on  top  of  a  premium.  As  a 
result,  priority  service  rates  for  most  ex- 
ception-rated commodities  would  be  be- 
tween 260  and  325  percent  of  the  general 
commodity  rates  for  standard  service; 
fer  Uve  animals,  the  rates  would  be  143 
percent  of  the  general  commodity  rates. 
But  Wlen  has  not  attempted  to  justify 
such  premiums  for  priority  service  by 
costs  or  other  transportation  criteria. 

"ITie  Board  has  typically  suspended 
proposals  by  carriers  to  impose  a  priority 
premium  on  top  of  the  rates  for  excep- 
tion-rated commodities.  For  example,  by 
Orders  75-3-116  and  7&-1-80,  the  Board 
suq>ended  such  a  proposal  by  United  Air 
Lines,  Inc.  (United) .  criticizing  "the  ap- 
plication of  premium  ratings  on  top  of  a 
priority  rate  whkh  Is  at  least  30  percent 
above  the  applicable  general  commodity 
rate."  The  Board  also  stated,  "Thus,  the 
rating  for  live  animals  would,  In  effect, 
be  determined  by  applying  the  exception 
rating  of  10  percent  to  the  priority  pre- 
mium of  30  percent,  arriving  at  a  rate  of 
almost  140  percent  of  the  current  general 


commodity  rate.  But,  to  a  certain  extent, 
the  current  exception  ratings  reflect  the 
cost  of  a  priority  handling." 

Although  it  is  true  that,  as  Wlen  as- 
serts, Western  has  tn  effect  the  same  pro- 
vision as  the  current  proposal,  this  is  no 
basis  for  permitting  Wien's  proposal  to 
become  effective.  Subsequent  to  the  ini- 
tial priority  service  filings  of  Western  and 
Continental  Air  Lines,  Inc.,  which  were 
permitted  to  become  effective  but  ordered 
investigated,  all  premiums  on  premium- 
rate  priority  service  proposals  have  been 
suspended. 

It  should  be  noted  that  for  United  and 
American  Airlines,  Inc.  priority  rates  for 
exception-rated  commodities  are  their 
exception  rates  In  standard  service  or 
the  priority  premiums,  whichever  are 
greater.' 

In  view  of  the  foregoing  and  upon  con- 
sideration of  all  other  relevant  factors, 
the  Board  finds  that  the  proposal  shoxild 
be  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  pcurtlcularly 
sections  204(a),  403.  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  Pending  hearing 
and  dedsloD  by  the  Board,  the  provisions 
in  Rule  No.  71(c)  (1)  (b)  Insofar  as  such 
provisions  are  applicable  for  the  carrier 
WC  on  18th  Revised  Page  38-D  of  Air- 
line Tariff  PuWlshlng  Company,  Agent. 
Tariff  C.A3.  No.  189,  are  suspended  and 
their  use  deferred  to  smd  Including  Feb- 
ruary 3,  1976,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
l>ension,  except  by  order  or  special  per- 
mission of  the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Wien 
Air  Alaska,  Inc. 

This  order  will  be  published  in  the 
Federal  Registxe. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Hollakd, 

Secretcirv. 

(PR  Doc.76-30051  PUed  ll-«-75;8:4fi  am] 


[Order  7&-11-8:  Docket  26838] 

WIEN  AIR  ALASKA,  INC. 

Priority  Reserved  Air  Freight  Rates 
Investigation;  Order  of  Suspension 

Adopted  by  the  C^vll  Aeronautics  Board 
at  Its  office  tn  Washington,  D.C.  on  the 
4th  day  of  November  1975. 


'Revisions  to  Airline  Tariff  Publishing 
Company,  Agent.  Tariff  CJi3.  No.   169. 

*Tbese  Include  aircraft  and  parts,  un- 
crated  automobUes  and  boats,  butnan  re- 
mains, snow  machines,  etc.  The  rates  for 
these  commodltlee  range  between  200  and 
360  i>ercent  of  the  general  commodity  rates, 
except  for  Uve  animals,  which  are  110  per- 
cent of  these  rates. 


•Where  the  exception  rating  In  standard 
service  Is  greater  than  the  priority  premium 
for  these  two  carriers.  30  percent,  the  ex- 
ception rating  applies.  Where  exception 
rating  Is  less  than  the  priority  premium,  for 
example,  10  ptercent  for  Uve  animals,  the 
priority  premium  would  be  SO  percent  of  the 
general  comcnodlty  rate.  As  a  matter  of  fact. 
Delta  Air  Lines.  Inc.,  Eastern  Air  Lmes.  Inc., 
Northwest  Alrltaes,  Inc.,  Ozark  Air  Lines, 
Inc.,  and  Southern  Alrw<ays,  Inc.  have  the 
eame  priority  premium  above  rates  in  stand- 
ard service  (32.6  or  80  percent)  for  ex- 
ception-rated conunodities  as  for  other  com- 
modities. 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authorttjr  To  Make 
^Noncareer  Executive  Assignment 

Under  auOiorlty  of  {  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  dvU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cited service  the  position  of  D^Mity 
Assistant  Secretary  (East  Asia  and  Pa- 
cific Affairs),  OASD  (International  Se- 
curity Affairs) ,  Office  of  the  Secretary  of 
Defense. 

United  States  Civp,  Serv- 
ice CoaaassioN, 
[seal]        James  C.  Spey, 

Executive  Assistant 
to  the  Commissioners. 

(PR  DOC.7&-20917  PUed  ll-6-76;8:40  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND^  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1975 

Additions  to  Procurement  List 

Notice  of  proposed  addltlona  to  Pro- 
curement list  1975,  November  12,  1974 
(39  FR  39964)  were  published  tn  the 
Federal  Register  on  July  11.  197S  (40 
FR  29332),  September  8,  1975  (40  FR 
41551) .  and  September  12,  1976  (40  FR 
42391) . 

Pursuant  to  the  above  notices  the  fol- 
lowing commodities  are  added  to  the 
Procurement  List: 

CLASS  ssio    ' 
stakes.  Wood  (SH) 
OSA  Regions  1,3,3,0 

'LocaXUm 


?JtICB 


6810-00-171-7701  14"  long 
561(>-00-171-T700  16"  kmg 
5510-00-171-7734     18"  long 

Hub 

6610-00-171-7733  12"  long 
6510-00-171-7733     16"  long 

CLASS  6530 
Surgical  Pack.  Disposable 
Pre -Operative  (IB) 
6530-00-103-6669 

CLASS  8470 
Suspension  Assembly  for 
H^met    ,  Liner      (Oroxmd 
Troops')    (IB) 
8470-0O-88O-8814 


$3.79  BD  of  60 
348  BD  0(60 
S.lSBD(tf  60 


a.89BDof38 
S.W)  BD  of  36 


ai.felPOof48 


l.tlKA 


By  the  Committee. 

E.  R.  Allb^,  Jr., 

Acting  Executive  Director. 

[PR  Doc.75-39961  Ptted  Il-6-76;8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY         1 1 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  October  27  throui^  Octo- 
ber 31,  1975.  The  date  of  rece^  fen*  each 
statemeat  Is  noted  in  the  stateinent  sum- 
mary. Under  Council  Oulddlnes  the  mln- 


NOnCES 

Imum  period  for  public  review  and  com- 
ment oo  draft  environmental  lmpcu;t 
statements  In  forty-five  (45)  d&ys  from 
this  FkOKSAL  REGism  notice  of  avail- 
ability. (December  22,  1975)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  Is  made 
available  to  the  Council  and  to  comment- 
ing parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be  avail- 
able at  cost  f  rcnn  the  Environmental  Law 
Institute.  1346  Connecticut  Avenue. 
Washington,  D.C.  20036. 

Department  or  AcBicixLTnsE 

Ck>ntact:  Dr.  Powden  O.  Maxwell,  Coordi- 
nator of  Environmental,  QuaUty  ActlTltlee, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  359-A,  Washington,  D.C. 
20250,  (202)  447-8965. 

son.  CONSEBVATION  SERVICC 

Draft 

Carplnterla  Valley  Watershed,  Santa  Bar- 
bara (bounty,  Calif..  October  38:  The  state- 
ment oonoems  a  project  for  watershed  pro- 
tection and  flood  p»«ventlon  in  tb»  Carpln- 
terla Valley.  ConstructlcHi  is  already  partlaUy 
completed.  The  project  Includes  a  debris  dam 
and  about  10.3  miles  of  concrete  lined  chan- 
nel to  connect  with  existing  Santa  Momca 
Cre^  channel,  and  concrete  channels  on 
Ptaoklta  Creek.  The  construction  will  re- 
quire the  displacement  of  9  families.  (ELR 
Order  No.  61576.) 

Norwalk  River  Watershed.  Palrfleld  County. 
Conn..  October  38:  The  Norwalk  River 
Watershed  Project  was  designed  for  water- 
shed protection,  flood  prevention  and  wet- 
land wUdllfe  habitat  improvement.  Pour  Im- 
poundment structures  and  a  total  of  2.1  miles 
of  flood  prevention  channel  work  remained 
to  be  constructed.  The  structural  measures 
wlU  disturb  or  alter  wUdllfe  habitat  In  the 
area.  The  project  wUl  also  require  the  dis-. 
placement  o<  38  persona.  (ELR  Order  No. 
6167S.) 

Final 

Emergency  Watershed  Protection  Program. 
October  38:  The  statement  refers  to  the 
Emergency  Watershed  Protectton  Program. 
anthorlEed  by  Section  316  of  the  Plood  Con- 
trol Act  ot  1950.  "Hm  program  authorizes 
meas\ire«  to  be  InataUed  to  safeguard  llvee 
«uMl  prc^Mrty  from  floods  and  the  products  of 
erosion  whenever  flxe  or  other  nat\iral  ele- 
ment or  force  catises  a  sudden  impairment  of 
a  watershed.  Prequently  used  emergency 
measures  Lnclud*:  establishment  of  vegeta- 
tive cover,  gvAlj  control  structures,  stream- 
bank  protection,  debris  and  sediment  re- 
moval, and  emergency  repair  of  existing 
dams,  dikes,  and  other  water  control  struc- 
tures (47  pages).  Comihents  made  by:  HUD. 
PT»C,  DOC.  EPA,  HEW.  DOI,  USDA,  and  State 
and  local  agencies.  (ELR  Order  No.  51573.) 

Rogue  River  Watershed,  several  counties  In 
MlcAi..  October  38:  This  project  consists  at  a 
combination  of  land  treatment,  channel  woA 
and  a  pumping  station  to  reduce  the  ptob- 
lema  of  flooding  and  poor  drainage  In  the 
Bloe  Lake  problem  area  and  land  treatment 
to  improve  management  and  erosion  prob- 
Iftma  throughout  Rogue  River  Watershed  In 
west-central  Michigan.  The  following  adverse 
Impacts  wlU  result:  shift  of  94  acres  of  crop- 
land to  grassland;  sediment  and  erosion 
along  11.6  miles  of  channel  work  during  con- 
struction and  until  stabilized;  and  temporary 
construction  noise  and  disruption  of  wild- 
life habitat,  and  benthos  community.  Com- 
ments made  by:  USA,  HEW.  DOT,  EPA,  AHP, 
and  State  agencies.  (ELR  Order  No.  51566.) 


52079 

Mantaohle,  Bogue-Pala,  and  Bogue  Ecuba 
Watershed,  Itawamba.  Lee,  and  Monroe 
Oountiea,  Mlos.,  October  30:  The  statement 
oonoems  a  project  for  watershed  protection, 
flood  prevention,  and  recreatlaii  for  Man- 
taohle. Bogue  Pala.  and  Bogue  Ecuba  Oeeks 
WatMvhed.  The  project  will  utilize  consmra- 
tlon  land  treatment,  12  floodwater  retarding 
structxires,  and  two  multiple  purpose  struc- 
tures. Nine  hundred  eighty-three  cu:ree  will 
be  Inundated  and  another  325  EM^res  of  wlld- 
Ufe  habitat  subject  to  seasonal  flooding.  Tem- 
porary construction  disruption  and  lowered 
water  quality  will  result.  Comments  made 
by:  USA.  HEW.  DOI.  DOT,  EPA,  and  State 
agencies.  LELR  Order  No.  51588.) 

Depaktment  of  Defense 

ABMT  corps 

Contact:  Dr.  C.  Orant  Ash.  Office  of  En- 
vironmental Policy  Development.  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers. VS.  Army  Corps  of  Engineers.  1000 
Independence  Avenue.  SW..  Washington, 
D.C.  30314,  (303)   693-6795. 

Draft 

Apalachlcola,  Chattahoochee  and  PUnt 
Rivers,  O  &  M,  Alabama,  Plorlda,  and  Georgia, 
October  30 :  Proposed  is  the  continued  opera- 
tion and  maintenance  of  the  Apalachlcola, 
Chattahochee  and  PUnt  Rivers  for  naviga- 
tion, flood  control,  hydropower  and  recrea- 
tion. Navigation  features  consist  of  channel 
construction  the  length  of  the  authorized 
project.  Dredging  activities  for  conmierclal 
sand  and  gravel  ptroductlon  are  dlscvissed 
as  they  relate  to  the  purpose  of  maintaining 
the  Federal  project.  Adverse  effects  Include 
temporary  Increase  In  turbidity  and  sus- 
pended solids  concentrations  near  the  dredge 
and  disposal  areas,  loss  of  wUdllfe  habitation 
and  blocking  of  upstream  migration  of  fish. 
(ELR  Order  No.  51694.) 

Clark  Maritime  Centre,  Clark  Cotinty,  Ind., 
October  38:  Proposed  Is  the  construction  and 
operation  of  a  public  port  on  the  Ohio  River 
near  JeffersonvUle,  Indiana,  and  an  asso- 
ciated Industrial  Park  by  the  Indiana  Port 
Commission.  "ITie  port  faculties  wUl  require 
about  200  acres  of  land  and  wUl  be  built  on 
the  flood  plain  of  the  Ohio  River  behind 
SlxmUe  Island  along  3500  feet  of  riverbank 
between  Ohio  R.  mUea  597  and  598.  The  In- 
dustrial Park  wUl  extend  approximately  S 
miles  NW  from  the  port  to  SR  62.  Adverse 
effects  Incltide  the  alteration  of  1030  acres  c^ 
primarily  agricultural  and  wooded  land,  dis- 
placement of  IS  f&mlllee,  and  loss  of  wild- 
life habitat.  (ELR  Order  No.  51568.) 

Brazos  River  Basin  Lakes,  O&M.  Several 
counties  in  Tex.,  October  28 :  This  statement 
reviews  the  environmental  Impacts  of  the 
operations,  maintenance  and  management 
programs  at  6  completed  and  operating  res- 
ervoir projects:  Whitney  Lake,  Waco  Lake, 
Proctor  Lake,  StUlhouse  HoUow  Dam  and 
Lake,  and  SomervUle  Lake,  aU  in  the  Bnaos 
River  Basin.  Texas.  TTiese  programs  include 
flood  control,  water  conservation,  power  gen- 
eration, and  management  of  lands  and  waters 
for  various  forms  of  recreation.  Adverse  ef- 
fects of  the  programs  Include  the  killing  of 
terrestrial  wildlife  by  the  impoundment  of 
floodwater,  the  damaging  of  grasses  and  trees 
by  prolonged  storage  of  floodwater,  and  the 
placement  of  pressing  on  projects  lands  by 
heavy  recreational  use.  (ELR  Order  No. 
51575.) 

Appalachian  Power  Co.  Power  Plant,  New 
Haven,  Mason  County,  W.  Va.,  October  29: 
Proposed  la  the  construction  and  operation 
of  a  1,300,000  kV  coal -fired  power  pltaA  in 
New  Haven,  West  Virginia.  The  plant  wtU  use 
oooUng  water  from  the  Ohio  River  and  wtU 
discharge  station  waste  to  the  river.  Adverse 
impacts  of  the  project  include  tbe  discberge 
of  waste  from  ash  disposal  and  station  drains. 
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and  p«t8sage  of  water  ttirough  the  station 
syatem,  the  use  of  chemical  addlilTCs  to 
w»ter  used  In  the  station  system,  and  the 
breakdown  of  the  pollution  control  system. 
The  project  will  also  require  the  clearing  of 
forest  land  and  the  relocation  of  LltUe 
Broad  Run  (Huntington  District).  (ELR 
Order  No.  51584.) 

Final 

Mariner's  Island  Development.  San  Mateo 
County.  Calif.,  October  31:  The  statement 
refers  to  the  regulatory-  permit  application  of 
the  Security  Savings  and  Loan  Association 
for  the  Mariner's  Island  Deyelopraent  Proj- 
ect. The  plan  Includes  the  placing  of  ap- 
proximately 1,380,000  cubic  yards  of  imported 
fill  on  a  190  acre  portion  of  a  207  acre  site 
at  Mariner's  Island  and  construction  of  a 
900,000  sq.  ft.  shopping  center,  office  build- 
ings, multl-famlly-dwellings,  automotive 
sales  center  research  and  developn»ent  cen- 
ter, and  sateltte  commercial  development. 
Adverse  Impacts  Include  Increase  In  loc«Ulzed 
noise  and  traffic  and  loss  of  190  acres  oJ  ^ylld- 
Ufe  habitat  (San  Francisco  District)  Com- 
ments made  by:  EPA.  HEW.  DOT.  IJOT. 
USDA,  and  State  and  local  agencies  ana  one 
individual.  (ELR  Order  No  51598.) 

Delaware  River,  Adjacent  Waterways.  Main- 
tenance, New  Jersey.  Penn.sylv8nia.  and  Dela- 
ware, October  30:  Proposed  1^  the  continued 
operation  and  maintenance  in  the  navigable 
portions  of  the  Delaware  River  and  adjacent 
waterways  Including  repair  of  training  struc- 
tures and  dredged  material  di.sposal  on  exist- 
ing and  proposed  upland  and  riparian  sites. 
Dredging  will  redtice  water  quality  and  cattse 
temporary  turbidity  and  disposal  of  dredged 
materials  will  destroy  vegetation  on  the  dis- 
posal site  (Philadelphia  District).  Comments 
made  by:  EPA,  TJSDA,  2DOC.  2DOI,  2HUD, 
2DOT,  AHP,  and  State  and  Incal  agencies. 
(ELR  Order  No  51589.) 

Hammond  Small-Boat  Basin.  Clatsop 
County,  Oreg.,  October  30:  Proposed  Is  the 
repair  of  the  existing  breakwater  and  con- 
struction of  a  rubblemound  east  breakwater 
and  groin,  and  dredging  and  maintenance  of 
an  entrance  access  channel  of  Hammond 
Small-Boat  Basin.  The  project  will  result  In 
disturbance  of  th«  aquatic  community,  tur- 
bidity, and  elimination  of  some  habitat  for 
smaU  animals  at  the  site  of  dredge  disposal 
(Portland  District).  Comments  made  by: 
EPA,  DOC,  DOT.  AHP.  DOI.  USDA,  and  State 
agencies.  lELR  Order  No.  51587.) 

Preeport  Harbor  Maintenance  Dredging, 
Brazoria  County,  Tex.,  October  30:  Proposed 
Is  the  widening  and  deepening  of  Preeport 
Harbor,  Texas,  by  periodic  removal  of  shoal 
deposits  from  the  harbor.  Dredge  material 
will  be  deposited  in  leveed  land  areas  and  In 
the  Gulf  of  Mexico.  Adverse  Impacts  Include 
removal  of  bottom  dwelling  organisms,  de- 
struction of  vegetation  used  for  fishery  re- 
source habitat,  high  localized  turbidity,  and 
objectionable  odors  from  land  disposal  oper- 
ations (Galveston  District).  Comments  made 
by:  HEW.  EPA.  HUD,  DOC,  DOI.  DOT,  AHP, 
and  State  and  local  agencies  and  one  Indi- 
vidual. (ELR  Order  No.  51090.) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Pederal  Activities,  Room  3680,  Wa- 
terside Mall,  Washington,  DC  20460,  (302) 
755-0940. 

Draft 

New  Motorcycle  Eraisslor.s  Standards.  Oc- 
tober 28:  Proposed  are  emissions  standards 
for  new  motorcycles  to  reduce  the  levels  of 
CO  and  HC  In  the  air.  6  percent  of  which  is 
caused  by  motorcycle  exhaust  in  some  areas. 
If  left  tmcontrolled,  the  emissions  couJd 
climb  to  over  10  percent  of  total  emlssloos  of 
HC  and  CO  In  such  areas  by  1980.  Potential 


NOTICES 

dlndrantages  will  be  slight  Increases  In 
nitrogen  oxides,  possible  sulfate  emissions 
from  post- 1979  motorcycles,  aiKl  tba  un- 
known compatablllty  of  emission  controls 
with  future  regulations  of  motorcycle  ndse. 
(ELR  Order  No.  51564.  ( 

Energy  Co.  of  Alaska  Topping  Plant,  North 
Pole.  Alaska.  October  28:  The  statement  con- 
cerns the  Issuance  of  a  new  source  NFDSS 
permit  for  discharge  of  process  waters  from 
ECA's  proposed  topping  plant  into  the 
Tauana  River.  The  proposed  plant  will  be 
capable  of  processing  up  to  26,000  barrels  per 
day  of  crude  oil  from  the  Trans- Alaska  Pipe- 
line. The  plant  will  employ  100  persons  dur- 
ing construction  and  60  persons  during  oper- 
ation. Addition  of  the  refinery  employees 
will  put  a  strain  upon  the  already  strained 
housing  market  of  the  Fairbanks-North  Pole 
area.  (ELR  Order  No.  51569.) 

Federai,  Power  Commission 

Contact:  Dr.- Richard  F.  HUl.  Acting  Ad- 
visor on  Environmental  Quality.  441  G  Stree^ 
NW.,  Washington.  DC.  20426,  (202)  386-6084. 

Draft 

Transcontinental  Ga.s  Pipeline  Corp  .  Cur- 
tailment, October  28:  The  action  consists  of 
PPC's  analysis  of  two  permanent  curtailment 
plans  for  the  Transcontinental  Gas  Pipe  Line 
Corporation.  Environmental  impacts  result- 
ing from  curtailment  are  the  Increased  xise 
of  coal  and  oil  to  replace  the  curtailed  natural 
gas  and  the  associated  cost  Increases  and  In- 
, creased  pollution  in  the  form  of  sulfur  di- 
oxide and  particulates.  Reference  is  made  to 
the  fact  that  rate  structure  and  deregulation 
are  not  Included  as  alternatives  to  curtail- 
ment. (ELR  Order  No.  51566.) 

Genehal  SEEVitfb  Administration 

Contact:  Mr.  Andrew  B.  Kauders,  Exec- 
utive Director  of  Environmental  Affairs,  Gen- 
eral Services  Administration,  18th  and  F 
Streets  NW.,  Washington,  DC.  20405.  (202) 
343-416!. 

Final 

Federal  Building  and  Parking  Facility. 
Norfolk,  Va..  October  30:  The  prop>06ed  ac- 
tion consists  of  the  construction  of  a  Federal 
Building  and  parking  facility  for  the  con- 
solMat.on  of  Pederal  agencies  In  Norfolk, 
Virginia.  The  cost  of  the  project.  Includ- 
ing site  acquisition,  relocation,  design,  con- 
struction and  Inspection  will  be  about  145 
million.  Long-term  environmental  Impacts 
are  primarily  those  related  to  the  use  of  lim- 
ited resources  and  City  services  necessary-  for 
the  operation  of  the  facility.  Comment,s 
made  by:  COE,  DOC.  EPA.  DOI.  DLAB.  and 
State  and  local  agencies.  (ELR  Order  No. 
51596.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Qiiality.  Room  7258. 
451  7th  SUeet  SW  .  Washington.  D.C.  20410, 
(202)  755-6308. 

Draft 

Residencial  luteramerlcaua,  TrujUlo  Alto, 
Puerto  Rico,  October  29:  The  project  con- 
sists of  the  development  of  1.286  dwelling 
units  on  a  128  acre  site  in  Las  Cuevas  Ward. 
Trujlllo  Alto.  Puerto  Rico.  Construction  of 
the  units  will  augment  the  supply  of  mod- 
erate-income housing  In  the  San  Juan  area 
Temporary  construction  disruption  will  re- 
sult. (ELR  Order  No.  61580.) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Hotialng  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  (Cogles  are  not 
available  from  HUD.) 


Draft 

Great  Alamance  Cr«ek  Project,  North  Caro- 
lina. October  29:  Fluse  I  ot  ih«  Oreat  Ala- 
mance Cr«ek  Water  Supply  Pro)«ct  conalats 
of  the  construction  of  a  temporary  w«lr  and 
Intake  on  Alamance  Creek,  a  raw  water 
pumping  station,  and  a  trunk  main  con- 
nection to  distribution  system.  The  project 
would  provide  water  supply  for  the  City  of 
Burlington.  North  Carolina.  Approximately 
5  acres  of  land  will  be  required  for  the  struc- 
tural measures.  (ELR  Order  No.  61681.) 

Mahon  School  Area  Rehabilitation,  Lub- 
bock. Texas,  October  30:  The  statement  con- 
cerns the  proposed  rehabilitation  of  a  116.73 
acre  eirea  around  the  Mahon  School  in  Lub- 
bock, Texas.  The  projetc  consists  of  provid- 
ing an  improved  housing  supply  of  675  units. 
Of  this,  419  units  will  come  from  rehabilita- 
tion, 156  from  redevelopment  of  10.32  acres 
which  are  currently  occupied  by  46  struc- 
tures, and  101  units  will  be  constructed  on 
vacant  land.  Twenty-five  households  vrtll  be 
displaced,  and  construction  disruption  will 
restilt.  (ELR  Order  No.  81591.) 

Final 

Nautaushaun  Brook  Improvement  Project. 
Rockland  County,  N.T.,  October  29:  The 
statement  describes  a  propooed  flood  allevia- 
tion project  including  channelization  of  por- 
tions.of  the  brook,  replacement  of  structures 
Incapable  of  withstanding  a  100-year  reten- 
tion period  flood,  the  acquisition  of  land  for 
flood-water  retention  and  right-of-way^  and 
easements  for  purposes  of  construction.  LAnd 
use  management  alternatives  are  discussed 
In  contrast  to  engineering  solutions.  DefoUp- 
ing  of  the  area  and  construction  disruption 
will  result.  Comments  made  by:  EPA.  COE 
and  State  and  county  agencies.  (ELR  Order 
No.  51582.) 

Departmeitt  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review.  Room  7230. 
Department  of  the  Interior.  Washington. 
DC  20240,  202-343-3891. 

BUREAU    or    LAND    MANAGEMENT 

Draft 

North  Umpqua  Canyon.  Douglas  County. 
Oreg.,  October  29:  The  statement  concerns 
a  multiple-use  management  plan  for  16,000 
acres  of  O&C  lands.  The  plan  Includes  road 
construction,  timber  management,  and  de- 
velopment of  recreation  facilities.  Construc- 
tion of  a  mxiltl -purpose  road  on  the  south 
side  of  the  North  Umpqua  River  will  ad- 
versely affect  the  fisheries  resources,  and 
sustained-yield  timber  management  prac- 
tices will  cause  Impacts  on  vegetatlcn  and 
wildlife.  (ELR  Order  No.  51583.) 

Nt'CLEAR    RECOLATORT    COMMISSION 

Contact:  Mr.  A.  Giambusso.  Director  of 
Division  of  Reactor  Licensing,  'P-7a2.  NRC, 
Washington,  DC.  20555,  301-492-7373. 

Draft 

Co-60  Spark-Gap  Irradiators,  Licensing 
Exemption,  October  28:  The  statement  con- 
cerns a  proposed  amendment  to  NRC  regu- 
lations to  exempt  fcpm  raqulrements  for  a 
license  the  receipt,  possession,  use,  transfer, 
export,  ownership,  or  acquisition  of  spark- 
gap  irradiators  that  contain  cobalt-60  for 
use  in  spark-Ignited  fuel-oil  burners.  About 
6000  mlcrocurle  of  Co-60  could  be  distributed 
Into  the  environment  in  6000  discrete  sources, 
each  containing  no  more  than  1  mlcrocurle. 
Estimated  external  radiation  doees  to  maxi- 
mally expoced  Individuals  are  included.  (ELR 
Order  No.  51573.) 

William  B.  McGulre  Station,  Units  1  and  2. 
Operation.  Mecklenburg  County,  N.C.,  Octo- 
ber 29:  The  proposed  action  is  the  issuance 
of  operating  Ucenses  to  the  Duke  Power  Com- 
pany for  the  startup  and  operation  of  the 


William  B.  McOtilre  Nuclear  Station,  Units  1 
and  3.  Both  units  will  «mploy  pressurlBed 
water  reactors  to  produce  up  to  9922  thermal, 
megawatts  and  2360  MW  net  of  electrical 
power  capacity.  Cooling  oondenser  water 
oould  be  heated  to  as  high  as  97  degrees  F„ 
and  loss  d  flab  due  to  Impingement  on  the 
water  intake  screens  will  occur.  Effluent  will 
be  discharged  Into  the  Catawba  Biver.  (KLB 
Order  No.  61680.) 

Perkins  Nuclear  Station,  Units  1-3,  Con- 
struction. Davie  County,  N.C.,  October  28: 
Proposed  Is  the  Issuance  of  a  construction 
permit  to  the  Duke  Power  Company  for  the 
construction  of  the  Perkins  Nuclear  Station 
Units  1,  3  and  3.  The  tinlts  wUl  produce  3817 
MWt  and  1280  MWe  each.  Make-up  water  for 
cooling  will  be  drawn  from  and  discharged  to 
the  Tadkln  River.  A  total  of  2403  acres  will 
be  used  fcM'  the  PNS  site,  displacing  26  faml- 
lies  from  the  site  proper  and  another  16 
families  from  the  Cartw  Creek  erea.  Aquatic 
oiganisms  entrained  in  the  servloe  water  sys- 
tem will  be  killed  due  to  thermal  and  me- 
chanical shock,  and  there  Is  potenttal  for 
Impingement  of  aquatic  organtans  at  the 
Intake  structwe  as  prc^xwed.  Comments 
made  by:  UBDA.  DOC,  DOT,  HTW,  EBDA. 
EPA,  FPC,  DOI,  and  State  and  private  agen- 
cies and  <xie  Individual.  (ELR  Order  No. 
61563.) 

Dkpastmknt  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  AffaliB,  400  7th 
Street  SW..  Washington.  D.C.  30690,  203- 
439-4367. 

rXDERAL  AVIATION  ADMINISTRATION 

Final 

Birmingham  Municipal  Airport  Improve- 
ments.  Jefferson  County,  Ala.,  October  28: 
Proposed  Is  the  Implementation  of  S  Im- 
provement projects  for  the  Birmingham 
Municipal  Aliport.  Theee  projects  would  in- 
volve the  strengthening  and  widening  of  a 
connecting  taxlway  from  the  North-South 
Runway  to  the  airplane  run-up  ramp,  the 
strengthening  of  airplane  parking  aprons 
on  each  side  of  the  existing  Passenger  Ter- 
minal Building,  and  site  preparation  for  the 
extension  of  the  taxlways  for  the  N-S  Run- 
way. Adverse  effects  are  limited  to  Increase 
In.  noise  levels  for  residents  In  the  North  and 
South  approaches  to  the  extended  runway. 
(  pages) .  Comments  made  by:  DOT,  HEW, 
EPA,  HUD.  and  DOI.  (ELR  Order  No.  61677.) 

riSERAL  HICHWAT  ADMINISTRATION 

Draft 

Brookwood  Station '  Area  Improvements, 
1-88,  1-75,  Fulton  and  DeKalb  Counties,  Ga„ 
October  28:  Proposed  are  Improvements  of 
Brookwtx>d  Interchange  (1-78,  1-88  Inter- 
change), 1-76  extending  Q£  miles  NW  and 
1-88  extending  3.1  miles  NE  of  the  Brookwood 
Interchange.  Project  goals  Include  the  re- 
duction of  existing  congestion  at  the  Brook- 
wood Interchange  and  Improvement  of  the 
Facility's  capacity  such  that  It  can  accom- 
modate anticipated  traffic  volume  increases. 
The  prop>osed  action  also  Includes  the  addi- 
tion of  driving  lanes  to  1-85  and  provision 
of  an  arterial  connectctf  facility  connecting 
Pershing  Point  and  Buford  Hwy.  Displace- 
ment of  8  families  and  36  businesses  wlU 
occur.  (ELR  order  No.  81570.) 

Brown  Road,  1-70  to  1-370,  St.  Obarles  and 
St.  Louis  Counties,  Mo.,  October  30:  TTie 
proposed  highway  improvement  consists  of 
the  construction  of  a  section  of  Freeway  be- 
tween 1-70  and  1-270  In  Hazelwood.  It  will 
proiTlde  a  slz-lane,  fully  access  oontndled 
facility  for  a  length  of  about  11  miles.  Ap- 
proximately 400  acres,  70%  of  whlcb  Is  highly 
productive  farmland,  will  be  required  for  tli* 
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construction  ot  the  project.  As  many  as  34 
families  will  be  displaced.  (ELR  Order  No. 
61693.) 

Waut(»na-Waupaca  Road  (STH  32,  FAP 
38),  Portage  and  Waupaca  Counties,  Wis., 
October  30:  Propoeed  Is  the  construction  of 
a  2-lane,  bituminous  surfaced  roadway  be- 
ginning at  Portage-Waushara  County  Line 
and  extending  northeasterly  to  the  city  of 
Waupaca.  The  project  wotild  necessitate  the 
acquisition  of  190  acres  of  land  and  6  homes. 
Minor  changes  would  be  made  to  the  Radley 
Creek  Fishery.  A  4(f)  statement  is  Included. 
Comments  made  by:  (KLR  Order  No.  51696.) 

UJ3.  83,  North  Platte  South,  Lincoln 
County,  Nebr.,  October  31:  Pn^oeed  Is  the 
Improvement  of  a  3.3  mile  portion  of  V3. 
83  frcxn  two  to  fotir  lanes.  Acquisition  of  96 
acres  of  land  will  be  required  for  the  re- 
location which  will  be  constructed  on  new 
alignment  west  of  the  existing  roadway.  In- 
creased traffic  will  result  in  an  increase  In 
air  and  noise  pollution.  (ELR  Order  No. 
61697.) 

1-88.  HInmans  Corner  to  Port  Crane, 
Broome  County,  N.T.,  October  28:  The  pro- 
posed project  Is  a  connection  between  the 
SW  end  of  Interstate  Route  88  and  Inter- 
state Route  81.  The  length  of  the  main  line 
of  this  connection  is  approximately  3  miles 
for  each  of  the  6  alternates.  Environmental 
effects  of  the  project  will  fall  mainly  on 
residential  and  commercial  properties,  pos- 
sibly as  many  as  466  In  number.  Plant  and 
animal  life  In  the  area  will  be  somewhat 
affected.  Some  increase  in  air  and  noise  pol- 
lution Is  expected.    (ELR  Order  No.  51667.) 

Final 

VS.  67,  Scott  Covmty,  Iowa,  October  28: 
The  statement  refers  to  the  reconstruction 
of  US  67  from  Riverdale  to  1-80.  The  6.4  mile 
project  will  require  the  acquisition  of  31 
acres  of  additional  right-of-way.  Comments 
made  by:  HEW.  U8DA,  DOI,  EPA.  and  State 
and  local  agencies.  (ELR  Order  No.  51574.) 

U.S.  66,  Martcm  Covin ty,  Eans.,  October  28: 
Proposed  is  the  Improvement  of  approxi- 
mately 16  miles  of  U.S.  66,  a  3-lane  highway 
in  Miarlon  County,  Kansas.  The  project  In- 
cludes right-of-way  acquisition,  extensive 
grading,  bridge  constructlcm  and  stirfaclng. 
Adverse  Impacts  Include:  t^e  displacement 
of  families  and  businesses,  the  destruction  of 
some  wildlife  habitat,  and  the  temporary 
nolsee.  air  and  water  pollution  due  to  con- 
struction.  Comments  made  by:  USDA,  EPA, 
HUD,  DOL  E)OT,  COE,  and  State  and  local 
agencies.  (ELR  Order  No.  61671.) 

U.a.  30  Bypass,  North  Platte,  Llnccdn 
County,  Nebr,  October  28:  Proposed  is  an 
Improved,  controlled  access  facility  which 
would  bypass  the  central  btislneas  district  of 
North  Platte  on  the  east  side  with  a  connec- 
tion to  VS.  88  on  the  south  at  the  coimtry 
road  south  of  1-80  and  with  a  connection  to 
VS.  30  and  U.S.  83  on  the  north  at  12th  Street 
extended.  Included  In  the  project  will  be  the 
Improvement  to  12th  St.  from  SUbtir  Avenue 
east  to  the  Intersection  with  Bypass  1.  Ap- 
proximately 130  acres  of  additional  right-of- 
way  will  be  requited.  Crossing  of  streams  and 
rivers  oould  cause  adverse  environmental 
effects.  Comments  made  by:  DOT,  COE, 
USDA.  HUD,  EPA.  and  State  agencies.  (ELR 
Order  No.  61678.) 

Wellavllle  Arterial.  Allegany  County,  N.T., 
October  39 :  The  statement  refers  to  the  con- 
struction of  a  segment  of  highway  In  the 
Village  of  WellsvlUe  in  AUegany  County  be- 
tween the  SE  Jimction  and  the  northwest 
junctlCA  of  Rtes.  17  and  19.  The  project  Is 
about  1.6  miles  In  length,  and  U  located 
along  the  Genesee  River,  by-passing  the  main 
bualnees  section  and  residential  areas.  The 
project  would  require  the  acquisition  and 
utUtzatton  of  land  from  3  village  parks,  Island 
Park  and  Tullar  Field  (a  4(f)  statement  is 
Included)  and  would  tend  to  sever  the  com- 
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mimlty  with  the  utlllsatloa  of  c<»troUed 
access  rl^t-of-way  betwera  at-grade  Inter- 
sections. Ibe  project  would  have  some  ^ect 
on  the  Genessee  River  and  the  fish  within 
the  stream.  Comments  made  by:  USDA.  HEW, 
DOI,  FPC,  EPA.  AHP,  DOT.  and  State  agen- 
cies. (ELR  Order  No.  61686.) 

North-South  Arterial,  Ulster  County,  N.T., 
October  30:  The  statement  refers  to  the 
construction  of  2.48  miles  of  arterial  high- 
way through  the  City  of  Kingston  and  Into 
the  Towns  of  Bsopus  and  Ulster.  Adverse  Im- 
pacts include  Increased  air  and  noise  pollu- 
tion and  the  displacement  of  60  families  and 
4  btislnessee.  Comments  made  by:  USDA, 
HEW,  DOI,  FPC,  EPA,  AHP,  DOT,  and  State 
and  local  agencies.  (ELR  Order  No.  61593.) 

URBAN  MASS  TRANSPORTATION  ADMZNI8TSATION 

South  Qulncy  Area  Transit  Station.  Mass.. 
October  31:  Propoeed  is  the  construction  of 
the  South  Qulncy  area  rapid  transit  station 
that  owuld  Improve  accessibility  to  South 
Shore  residents  into  the  dty  of  Boston.  Plans 
for  the  station  Include  provisions  for  feeder 
bus  and  local  bus  access,  "kiss  and  ride" 
dropoff,  and  pedestrian  access.  The  project 
would  require  the  use  of  3.6  acres  of  wetlands 
out  of  a  total  20.6  acres.  The  parking  garage 
will  cause  a  vlstial  impact  from  the  residen- 
tial area.  (ELR  Order  No.  61699.) 

T7.8.    COAST   GUARD 

Draft 

LORAN-O  CSialn.  Moses  Lake,  Washington 
(Supplement),  Grant  Covmty,  Wash.,  Octo- 
ber 31:  Ttx«  statement  Is  a  supplement  con- 
cerning the  Moses  Lake  project  site  of  the 
LORAN-O  at  Moses  Lake.  Washington.  Site 
activities  may  Inoreaae  the  sediment  load  In 
the  Frenchman  Hills  Wasteway,  and  normal 
construction  disruption  will  result.  (ELR  Or- 
der No.  61600.) 

Gary  L,  Widmah, 
General  Counsel. 
[FR  Doc.75-30023  PUed  11-6-76;  8: 46  am] 
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ADVISORY  COMMITTEES 

Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463) ,  It  Is  determined  that  establish- 
ment of  the  following  advisory  commit- 
tees as  entitles  of  the  Agency's  Science 
Advisory  Board  Is  In  the  public  Interest 
In  connectlcm  with  the  performance  of 
duties  Imposed  on  the  U.S.  Environmen- 
tal Protection  Agency  by  law: 

Committee  Title.  Environmental  Meas- 
urements Advisory  Committee. 

Pitrpose.  The  Environmental  Meas- 
urements Advisory  Committee  will  pro- 
vide to  the  Administrator,  EPA,  expert 
and  Independent  advice  on  Issues  related 
to  scientific  and  technical  problems  asso- 
ciated with  environmental  measurements 
and  monitoring.  Problems  Involved  in- 
clude the  detection,  identification,  quan- 
tiflcatlcm,  and  continual  monitoring  of 
biological,  t^emlcal,  and  physical  pol- 
lutants In  air,  water,  soils,  other  envi- 
ronmental media,  and  human  and  plant 
tissues.  Among  the  pollutants  of  concern 
are  pathogenic  bacteria  and  viruses,  pes- 
ticides and  other  toxic  or  hazardous 
chemicals  and  radiation,  noise,  and  solid 
wastes. 

Committee  Title.  Environmental  Pol- 
lutant Movement  and  Transformation 
Advisory  Committee. 
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NOTICES 


Purpote.  "Ae  Bnironmentol  Pollut- 
ant Moremoit  mod  Tnuurfonnatlon 
Advisory  Committee  will  provide  to  tbe 
Administrator.  EPA.  expert  and  Inde- 
pendent advice  on  poDutant  movement 
and  transformation  wtthln  and  among 
various  environments.  Tbe  Issues  to  be 
addressed  will  eoncem  air,  land,  water, 
and  Intermedia  pollutants,  and  radiation. 

Committee  Title.  Technology  Assess- 
ment and  Pollution  Control  Advisory 
Committee. 

Purpose.  The  Technology  Assessment 
and  Pollution  Control  Advisory  Commit- 
tee wUl  provide  to  the  Administrator, 
EPA.  expert  and  Independent  advise  on 
technology  and  pollution  control  tech- 
niques. The  Issues  to  be  addressed  will 
eoncem  air,  land,  water,  and  Intermedia 
p(rilutants,  noise,  and  radiation. 

Copies  of  committee  charters  will  be 
filed  with  appropriate  standing  com- 
mittees of  the  Congress  and  the  Library 
of  Coagress  as  required  by  the  Federal 
Advisory  Cconmlttee  Act  ^ 

Russell  K  Train, 
Administrator. 
November  3, 1975. 
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corrmoL  of  air  pollution  from 

AIRCRAFT  AND  AIRCRAFT  ENGINES 
Public  HMrings 

Section  231  of  the  Clean  Air  Act  di- 
rects the  Administrator  of  the  Environ- 
mental Protection  Agency  to  establish 
"standards  applicable  to  emission  of  any 
air  poDutant  from  any  class  or  classes 
of  aircraft  or  aircraft  engines  which  In 
his  Judgment  cause  or  contribute  to  or 
are  Ukely  to  cause  or  contribute  to  air 
pollution  which  endangers  the  public 
health  or  welfare."  Such  standards  were 
promulgated  for  new  and  certain  in-use 
subsonic  aircraft  engines  on  J\ily  7,  1973 
(38  PR  19088)  and  appear  In  40  CFR  Part 
87. 

Standards  limiting  emissions  from  in- 
ose  subsonic  aircraft  turbine  engines 
rated  at  greater  than  29,000  pounds  of 
thrust  were  proposed  on  July  17,  1973 
(38  PR  19050).  On  September  10,  1974, 
EPA  announced  that  the  comment  pe- 
riod for  these  proposed  standards  would 
remain  open  until  the  close  of  the  pub- 
lic hearings  required  to  be  held  on  such 
proposed  aircraft  engine  standards  by 
Sectkm  231  of  the  Act.  (39  PR  S2631). 

Notice  Is  hereby  given  of  public  hear- 
ings to  be  held  at 

Environmental     Protection     Agency — Boom 
2117,  401  M  Street  8W.,  Washington,  D.C. 

on  December  16  and  17,  1975,  starting  at 
9 :  30  a.m. 

These  hearings  are  intended  to  pro- 
vide an  opportunity  for  Interested  per- 
sons to  state  their  views  or  arguments, 
or  provide  information  relative  to  the 
proposed  emission  standards  for  in-use 
aircraft. 

In  addition,  notice  is  given  that  testi- 
mony at  the  hearings  is  Invited  on  the 
status  of  the  development  of  technology 
necessary  for  compliance  with  certain 


emission  standards  api>llcabte  to  new 
aircraft  turbine  engines  promulgatod  tn 
1973.  Since  the  promulgation  of  tlMse 
standards,  englneeitag  studies  hare  been 
In  progress  under  both  private  and  pub- 
lic sponsorship  to  develop  technology 
capable  of  reducing  engine  emissions  to 
the  required  levels.  The  progress  of  this 
work  has  demonstrated  that  confidence 
In  the  COTipllance  with  the  1979  stand- 
ards Is  still  generally  justified.  However, 
EPA  has  received  Information  through 
Its  continuing  program  to  assess  aircraft 
emission  control  technology  development 
that  Indicates  the  need  for  review  of  cer- 
tain aspects  of  the  established  standards 
at  this  time,  in  particular  the  oxides  of 
nitrogen  standards  applicable  to  turbo- 
jet/turbofan  engines  and  to  auxiliary 
power  imits.  The  hearings  on  the  pro- 
posed In-use  engine  standards  provide 
an  appropriate  occasion  to  make  EPA's 
present  assessment  of  technology  avail- 
able and  to  solicit  for  tbe  record  the 
Information  and  views  of  interested  per- 
sons on  these  Issues. 

In  order  to  focus  the  hearings  on  the 
principal  issues  Involved  in  the  stand- 
ards, this  notice  sets  forth  specific  sub- 
jects on  which  comments  are  particu- 
larly requested. 

A.  Proposed  standards  limiting  emis- 
sions from  certain  in-use  aircraft  tur- 
bine engines  (3S  FR  19050).  The  pro- 
poeed  standard  would  apply  to  In-use 
aircraft  turbine  engines  of  over  29,000 
poimds  rated  thrust  and  would  require 
that  all  such  engines  manufactured  prior 
to  January  1. 1979,  be  modified  by  Janu- 
ary 1,  1983,  to  meet  the  same  standswds 
applicable  to  newly  manufactured  en- 
gines of  that  class.  This  proposal  was 
published  as  part  of  an  overall  strategy 
which  included  relaxation  of  the  origin- 
ally proposed  standards  for  newly  manu- 
factured engines  to  levels  for  which  a 
program  ot  retrofit  the  new  low  emis- 
sions apparatus  into  existing  engines 
would  be  possible.  Early  responses  to  this 
NPRM  from  interested  parties  indicated 
that  little  conclusive  information  rela- 
tive to  Its  technical  feasibility  could  be 
provided  at  that  time.  This  led  to  tiie 
announcement  by  EPA  (39  FR  S2«31, 
September  10,  1974)  extending  the  com- 
ment period  on  this  NPRM  through  the 
close  of  the  hearings  announced  herein. 
Accordingly,  the  EPA  is  interested  In  re- 
ceiving informed  responses  on  the  f(d- 
k>wing  points,  as  they  relate  to  the  pro- 
posed standards  applicable  to  in-use  air- 
craft turbine  engines  of  over  29,000 
poimds  rated  thrust: 

(a)  What  concepts  for  emissions  ccm- 
trol  are  reasonably  retrofi table?  What 
emissions  levels  are  associated  with  each 
ccmcept?  What  difBcultles  might  arise 
during  the  retrofit  of  each? 

(b)  For  each  concept  Identified  tn  (a) , 
what  Is  the  incremental  total  cost  per 
engine,  broken  down  Into  the  Increase 
or  decrease  In: 

(1)  Production  cost,  including  amor- 
tized development  and  recertlficatlon 
costs  over  the  projected  additional  pro- 
duction of  retrofit  kits  and  new  engines 
(give  projecUons  for  each  application) 

(U)   Markup 


(It)  Operattonal  cost,  as  measorad  by 
efaangcs  In  the  speelfie  fuel  oonsumpttoo 
and  matntenance  requtreoaents. 

(c)  Ftnr  each  oonoept  idewtlfled  In  (aJ . 
how  much  addltlanal  time  Is  necessmry 
to  make  the  retrofit  kits  available  to  tto 
aizUnos  for  servtee  svaluatlon.  and  vhait 
are  the  necessary  steps  remalnlnf  and 
the  time  requirements  for  each?  How 
much  time  Is  necessary  tor  service  evalu- 
ation and  for  the  airlines  to  perform  the 
retrofit? 

(d>  What  difficulties  and  penalties 
would  be  ineorred  by  requiring  odo  level 
of  emissions  control  for  those  engines 
affected  by  this  proposed  reg\ilatlon  and 
a  second,  more  stringent,  standard  for 
newly  manufactured  engines  produced 
after  January  1.  1979. 

^e)  Would  the  retirement  rate  of  the 
affected  engines  change  as  a  result  of 
this  retrofit?  If  the  retirement  rate  Is 
expected  to  change,  what  Is  the  ratkmale 
to  siOTport  this  project  and  to  wba,X  ex- 
tent is  the  retirement  rate  expected  to 
change? 

B.  Status  of  tecfmoioffv  for  compliance 
uHth  aircraft  standards  for  new  and  cer- 
tain in-use  aircraft  engines  (.40  CFR 
Part  S7) .  An  Int^lm  report  of  findings 
regarding  available  technology  derived 
from  the  EPA  Aircraft  Emissions  Tech- 
nology Assessment  Program  will  be  avail- 
able for  inspection  and  copying  before 
the  hearing  at  the  EPA  Public  Informa- 
tion Reference  Unit,  Room  2922  (EPA 
Library) .  401  M  Street,  S.W.,  Washing- 
ton, D.C.  20460.  In  addition,  reports  of 
findings  relative  to  these  hearings  which 
have  been  published  by  the  National 
Aercmautics  and  Space  Admin  Iteration 
and  Uie  Air  Force  will  also  be  available 
at  the  above  address. 

Interested  persons  are  Invited  to  ad- 
dress the  following  Issues  regarding  the 
technology  for  compliance  by  the  fol- 
lowing classes  of  aircraft  engines  subject 
to  standards: 

Smati  turt)ojet  and  turbofan  engines 
(Tl  Class) .  EPA  recognizes  the  Inherent 
difficulties  In  the  discontinuous  transi- 
tion from  the  Tl  class  to  the  T2  class  at 
8,000  pounds  of  thrust.  Tlie  engine  clas- 
sifications were  Initially  established  to 
grotip  engines  according  to  their  princi- 
pal applications  (e.^..  air  carrier  versus 
general  aviation) ,  and  also  to  consider 
any  design  characteristics  which  affect 
their  emissions.  The  Tl  class  was  estab- 
lished to  group  the  general  aviation  tur- 
bine engines  (business  Jet  oigines)  and 
those  engines  which  by  virtue  of  their 
smaU  size  would  be  expected  to  have  a 
more  difficult  time  complying  with  the 
T2  class  standards  because  of  the  large 
surface  to  volume  ratio  of  their  combus- 
tfxs  and  the  mechanical  difficulty  in 
achieving  the  higher  pressure  ratios  so 
condaclve  to  good  combustion  efficiency. 
Also,  the  air  quality  impact  of  the  small 
engines  used  on  general  aviation  Jets, 
most  often  at  secondary  airports,  was 
considerably  different  from  tbt  ImpcMt 
of  the  larger  commercial  jets.  The  more 
lenient  standards  as  compared  to  the  T3 
class  r^ect  these  coBskteraitons. 

In  Ui^t  of  tbe  coocems  expressed  to 
EPA  in  this  regard  and  the  fact  that 
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EPA  orlglnaUy  ivoposed  the 
point  between  yeneral  avlaitati  aod  air 
carrier  turbines  at  S.OM  pomds  tkrvst 
(relaxing  It  to  8,000  poondB  thrart  In 
final  promulgation  only  t^  give  the 
manufacturers  more  flexibility),  oon- 
sideration  may  be  given  to  a  sliding  scade 
of  standards  for  engines  which  am  rated 
at  8.000  poimds  thrust  and  below.  SPA 
requests  taiformed  comment  as  to  the 
titfust  level  at  which  the  speclaj  effects  of 
small  size  noted  above  cease  to  be  a  pre- 
dominant influence  on  emissions  per- 
formance. EPA's  preliminary  view  is  that 
the  Tl  standard  should  begin  to  slide 
linearly  at  4.000  poimds  thmst  to  reach 
the  T2  standard  at  8,000  pounds  thrust. 

EPA  has  received  information  suggest- 
ing that  the  oxides  ttf  nitrogen  standard 
for  the  Tl  class  can  be  met  only  with 
rescH^  to  more  complex  systems  (e.g., 
staged  fuel  systems  or  water  Injection) 
both  of  which  may  have  drawbacks  for 
this  class  of  engines.  EPA  Invites  com- 
ments with  regard  to  the  severity  of  the 
possible  drawbacks  of  such  nKHPe  com- 
plex systems.  { 

Large  turbojet  and  turbofan  engines 
{T2  Claaa).  EPA  is  eonfidmt  that  the 
faydrocarbon  (HC)  and  carbon  monoxide 
(CO)  standards  are  achievable  for  the 
T2  class.  However,  information  gathered 
to  date  suggests  that  the  oxide  of  nitro- 
gen (NOx)  standard  can  pt  met  only 
by  use  of  water  Injection.  I^ormation 
about  the  extent  to  which  NOx  can  be 
controlled  without  resort  to  water  and 
the  penalties  associated  with  water  in- 
Jectten  is  solicited. 

rarboprop  engines  (P2  Okus>.  EPA 
notes  with  considerable  interest  the 
reeent  publieity  given  to  the  possiblhty 
ol  tbe  return  to  turboprop  propulsion 
to  large  commercial  tiansports  as  a  fuel 
conservation  scheme.  Hie  present  P2 
standard  is  quite  lenient  when  compared 
to  other  gas  turbine  propulsion  systems, 
and  most  existing  engines  are  expected 
to  meet  the  standards  with  little  effort. 
Although  the  use  of  turboprop  propulsioa 
should  be  encouraged  because  of  its  gen- 
erally low  emissions  now  and  Its  low  fuel 
censumptton.  nonetheless,  the  existing 
standards  fail  to  assure  utilisation  of  the 
best  available  low  emissions  technology. 
If  tw-bopn^x  return  in  large  number 
and  In  large  sixes,  their  impact  on  the 
air  poUntkm  load  will  grow  consideraUy, 
thereby  warranting  stronger  standards 
of  control.  KPA  is,  therefore,  requesting 
Information  and  views  on  revising  the 
P2  class  standards  downward  to  reflect 
utilization  of  the  best  available  tech- 
nology and  in  anticipation  ol  a  larger 
InUMkct  from  these  engines,  j  |     . 

AvjMiary  propulsion  uhits  (APU 
Class).  EPA  has  been  Informed  that 
there  are  substantial  difficulties  with 
many  of  the  AFU  engines  in  complying 
with  both  the  CO  and  the  NOx  stand- 
ards despite  the  fact  that  the  emissions 
constraint  occurs  only  at  a  ^ngle  power 
setting.  Information  Is  requested  by  the 
EPA  explaining  why  It  has  been  so  dtfll- 
enlt  to  reduce  the  CO  and  NOs  emissions 
from  APU  class  engines. 

While  consideration  of  the  foregoing 
Issues  is  the  basic  purpose  for  these  hcar- 


*A  wfi  aeecpt  comnwrts  on  other 
0t  the  standHrdK  Howerer.  any 
•ach  eoBmenlB  wfatch  deal  with  a  per- 
oetwd  need  for  a  speclflc  letlsluci  to  a 
standard  should  be  sopparfed  by  com- 
plete technical  Justtflcatlan  establishing 
the  need  for  and  merits  of  tbe  proposed 
revision.  In  particular,  such  Justification 
for  a  comment  that  a  speelfie  standaid 
cannot  be  met  by  a  regulated  party 
should  be  accompanied  by  documenta- 
tion showing  the  efforts  made  to  comply 
with  the  standard,  and  the  results  of 
such  efforts.  Such  documentation  should 
show  the  alternate  emissions  level(s) 
or  compliance  date(s)  with  which  the 
party  could  ret^cnably  comply.  Cost  of 
compliance  may  be  a  consideratiofi  in 
estaUlshlng  reasonableness. 

"Hie  information  derived  from  these 
hearings  will,  together  with  that  avail- 
able through  the  EPA  Aircraft  Emission 
Control  Technology  Assessment  Pro- 
gram, serve  as  a  basis  for  consideration 
of  new  rulemaking  action,  if  determined 
necessarj'  to  ensure  that  the  best  avail- 
able technology  is  applied  to  the  reduc- 
tion of  emissions  from  aircraft  turbine 
engines  manufactured  on  or  after  Jan- 
uary 1.  1979.  and  to  large  in-use  engines 
after  1983. 

Mrs.  Leslie  Carothers  is  hereby  desig- 
nated as  the  Presiding  Officer  for  the 
hearings.  She  win  be  responsible  for 
maintaining  order;  excluding  Irrelevant 
or  repetitious  material;  scheduling  pres- 
entations; and  to  the  extent  possible. 
notifjring  participants  cA  the  time  at 
which  they  may  appear.  The  hearings 
will  be  conducted  informally.  Techni- 
cal rules  of  evidence  will  not  apply. 

Any  iKTson  desiring  to  make  a  state- 
ment at  t2ie  hearings  or  submit  material 
for  inclusion  in  the  record  of  the  hear- 
ings should  provide  written  notice  of 
such  intention  not  later  than  15  days 
prior  to  the  hearing  date.  Also,  10  copies 
of  the  proposed  statement  or  raateriad  for 
liKlQsion  in  the  record  should  be  sub- 
mitted, if  possible,  not  later  than  five 
dajrs  before  the  hearing  date  to  the  Dep- 
uty Assistant  Administrator,  Office  of 
Mobile  Source  Air  Pollution  Control 
<AW-4&5) .  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washing- 
ton. D.C.  20460. 

This  notice  of  Hearing  is  issued  under 
the  authority  oi  Section  231  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  1857f-9. 

Dated:  November  4.  1975. 

Roger  Strelov^', 
Assistant  Administrator 
for  Air  and  Waste  Management. 
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IFBt  463-e-.  PP5GI849/T181 

THIABENDAZOLE 

Establishmmt  of  a  Temporaty  Tolerance 

Merck,  Sharp  t  Dofame  Research  La- 
boratories. Dhr.  of  Merck  ft  Co..  Inc., 
Rahway  NJ  87065,  submitted  a  pesticide 
petttton  (PP  B01649)  to  the  Environ- 
mental Protection  Agency  (EPA).  This 
petition  requested  that  a  temporary  tol- 
erance be  established  for  residues  of  the 


funglekie  thlabendaaole  (S-(4-thlam- 
yl)  -benzlmidazole)  In  or  on  the  raw  ag- 
ricultural commodltsr  sugar  beets  at  6 
parts  per  mllllan 

This  temporary  tolerance  will  permit 
the  mai^etlng  <^  sugar  beets  when  treat- 
ed in  accordance  with  an  experimental 
use  poiBlt  which  Is  being  Issued  con- 
curreatly  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentleide  Act. 

An  evaluation  of  the  selentiflc  data  re- 
ported has  shown  that  tbe  tolerance  is 
adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use,  and 
it  has  been  determined  that  such  toler- 
ance wUl  protect  the  public  health.  The 
temporary  tolerance  is,  therefore,  estab- 
lished for  the  fungicide  with  the  follow- 
ing provisions: 

1.  The  total  amount  ol  the  active 
fungicide  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  Merck  k  Co.  must  immediately  no- 
tify the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  recwds 
of  production,  distributian.  and  perfor- 
mance and  on  request  make  the  records 
available  to  any  authorized  officer  or  em- 
ployee of  tile  EPA  or  Pood  and  Diug  Ad- 
ministration. 

This  temporary  tolerance  expires  Oc- 
tober 91,  1976.  Residues  not  in  excess  of 
this  temporary  tolerance  remaining  in 
or  on  the  above  raw  agricultural  com- 
modity after  expiration  of  this  tolerance 
wUl  not  be  eonsidered  actionable  if  the 
fungicide  is  legally  applied  during  the 
term  and  in  accordance  with  the  provi- 
sions of  the  experimental  use  permit  auid 
temporary  tolerance.  "Hie  temporary  tol- 
erance may  be  revoked  If  the  Kcperi- 
mental  use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
fungicide  indicate  that  such  revocation 
is  necessary  to  protect  the  public  healtli. 

(Section  408(J)    of  the  Federal  Pood.  Drag; 
and  Cosmetic  Art  [31  TT.ac.  »4««(j)|.) 

Dated:  October  31,  1975. 

MAamt  H.  RocoFF. 
Acting  Direetor, 
Registration  Division . 
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.    [OPP— 33000/333  PRL  453-5] 

NOTICE  OF   RECEIFT  OF  APPLICATIONS 
FOR  PESnCtOE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  lEPA)  pub- 
lished In  the  FfeoERAL  Rzcister  i38  FR 
31802)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3'c)(l> 
'D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentleide  Act  (HFRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  In  the  Pxdkhal 
RxcisTxit  a  notice  containing  the  Infor- 
mati(»i  shown  below.  The  labeling  fur- 
nished by  the  applicant  will  be  available 
for  examination  at  the  Environmental 
Protection  Agency,  Room  EB-31,  East 
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Tower,  401  M  Street,  SW,  Washington 
DC  20460. 

On  or  before  January  6,  1976  any  per- 
son who  (a)  Is  or  has  been  an  applicant, 
(b)  believes  that  data  he  developed  and 
submitted  to  E3»A  on  or  after  October 
21,  1972,  Is  being  used  to  support  an  ap- 
plication described  in  this  notice,  (c)  de- 
sires to  assert  a  claim  for  compensation 
under  Section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d>  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for  such 
use  of  the  data,  must  notify  the  Ad- 
ministrator and  the  applicant  named  in 
the  notice  In  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Sec- 
tion, Teclinical  Services  Division  (WH- 
669).  OflBce  of  Pesticide  Programs,  401 
M  Street.  SW,  Washington  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
Interim  policy  of  November  19.  1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  ^  the  Interim  policy 
cannot  be  made  final  imtil  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter- 
natives available  under  the  Act.  No 
claims  win  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
January  6, 1976. 

Dated:  October  31, 1975. 

s/Martin  H.  Rogoff, 
Associate  Director,  Acting  Di- 
rector Registration  DiiHsion. 
Applications    Rxcdved    [Opp .-33000/3331 

KPA  FU«  Symbol   12523-E.  AUled  Serrloe  A 
Supply,  Mclntre  Lane,  Decatur  AL  35601. 
MINT  ODOR  DISINT-ECTANT  COEF.  7.  Ac- 
tive Ingredients:  Alkyl  (C14  58%,  C16  38%, 
C12    14%)    dlmetliyl    benzyl    ammonl\iin 
chloride  2.0%;   Isopropanol  2.0%;    Methyl 
salicylate  0.5%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim  pol- 
icy. PM31 
KPA  PUe  Symbol   12523-R.  Allied  Service  & 
Supply,  Mclntre  Lane  Decatur  AL  36601. 
MINT   ODOB   DISINPECrrANT    COBF.    16. 
Active  Ingredients:   Alkyl    (C14  68%;   C16 
28%,   C13   14%)    dimethyl   benzyl   ammo- 
nium chloride  4.00%;   Isc^ropanol  4.00%; 
Methyl  salicylate   1.00%.  Method  of  Sup- 
port:  Ai>pllcation  proceeds  under  2(c)   of 
Interim  policy.  PM31 
KPA  Pile  Symbol  30948-E.  Blonomlcal  Chem- 
icals and  Services,  Inc.,  1003  PlnevUle  Rd., 
Chattanooga    TN    37406.    SCM-400    WEED 
KILLER  AND  GROUND  SEMI  STERILANT. 
Active      Ingredients:      Sodium      Chloride 
•    18.0%;    Sodium   Metaborate    (Anhydrous) 
6.0%.  MeUiod  of  Support:  Application  pro- 
ceeds under  2(0)  of  interim  policy.  PM26 
KPA  Reg.  No.  8484-22.  Oosan  Chemical  Corp., 
481   River  Rd..  Clifton.  NJ  07014.  OOBAN 
266.    Active    Ingredients:     l,l'-(2-buteny- 
lene)bis(3,S,7  -  triaga  -  1  -  azoniaadAman- 
tane  ohloride)   90%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  interim 
policy.  PM33 


KPA  Reg.   No.   6764-4.   Dett»It>aob  Pesticide 
Corp,  4111  Peacfatree  Rd.  NS,  Atlante.  OA 
30819.   PBOPESaiC»TAIi  NO.  20  LINDANK 
EMUI&ION  CONCENTRATE.  Actlv«  Ingre- 
dients:  Oamma  Isomer  of  Benzene  Hexa- 
ohlc«lde    from    Lindane    20.0%;     Xylene 
76.0%.    Method    of    S\ipport:    ApplicatloD 
proceeds    under   2(b)    of    Interim   policy. 
PM16 
KPA  PUe  Symbol   6009-U.   Eastern  Color  & 
Chemical    Co.,    36    Livingston    St.,    Provi- 
dence. HI  02940.  ECCOGKNE  GERMICIDE. 
Active  Ingredients:   dl-lsobutyl  phenory- 
ethoxy  ethyl  dl -methyl  benzyl  ammonium 
chloride  19.0%.  Method  ot  Support:  Appli- 
cation proceeds  under  2(c)  of  interim  pol- 
icy. PM31 
EPA  Reg.  No.  4816-353.  PCM  Corp.,  100  Ni- 
agara St.,  Middleport  NY  14106.  DRIONE. 
Active  Injgredlents:  Pyrethrlns  1%;  Plper- 
onyl  Butoxlde.  Technical  10%;  Amorphous 
SUlca  Gel  40%;    Petroleum  Hydrocarbons 
49%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Repub- 
lished: Added  use.  PM17 
EPA  Rep.  Ho.  4816-367.  PMC  Corp.,  100  Niag- 
ara   St.,    Middleport    NT    14106.    DRIONE 
INSECTICIDE  SPRAY.  Active  Ingredients: 
Pyrettirlns      0.1%;      Piperonyl      Butoxlde, 
Technical    1.0%;    SUlca  Gel   4.0%;    Petro- 
leum DlstlUate  4.9%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  PM17 
EPA  PUe  Symbol  1117-LE.  P«rt  Dodge  Labo- 
ratorlss.    Inc.,    Dlv.    of    American    Home 
Products,   Box  518.  Fort  Dodge  lA  50601. 
NOLVASAN  AEROSOL.  Acttve  Ingredients: 
l,l'-Hexamethylenebls  (6-(p-chloro- 

phenyl)  blguanlde]  gluconate  0.4%;  Ethyl 
alcohol  55.70%.   Method  of  Support:   Ap- 
plication proceeds  under  2(b)   of  interim 
policy.  PM33 
EPA  Reg.  No.  1471-94.  Elanco  Produets  Co., 
Dlv.  of  EU  LUly  St  Co..  PO  Box  618.  Indian- 
apolis IN  46206.  ELANCO  A-REST  SOLU- 
TION.  Active  Ingredients:    ancymldc^   (a- 
cyclopropyl-a-(p-methoxjrphenyl)  -  6  -  py- 
rtmldinemethanol  1    0.0264%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Added  use. 
PM25 
EPA   Pile    Symbol    7796-U.   Dr.   MacDonalds 
Vltamized  Peed  Co..  Inc.,  PO  Box  1077.  Port 
Dodge  lA  50601.  #307  LARV-X  PASTURE 
BLOCK.    Active    Ingredients:    Phenothla- 
zine  0.66%.  Method  of  Support:   Applica- 
tion proceeds  under  2(c)  of  interim  poUcy. 
PM15. 
EPA  Reg.   No.  3125-280.  Chemagro  Agricul- 
tural Dlv.,  Mobay  Chemical  Corp.,  PO  Box 
4913.    Hawthorn    Rd..    Kansas    City    MO 
64120.  MONITOR  4  LIQUID  INSECTICIDE. 
Active    Ingredients:    O.S- Dimethyl    phos- 
phoramldothloate   40%.    Method   o<    Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM15 
EPA  Pile  Symbol   6020-RA.  MOM  Chemical 
Co..   7776   NW   66th   St.,   Miami   PL  33166. 
WHISP       DISINPBCTANT-DEODORIZER- 
MILDEW-CIDE.  Active  Ingredients:   Alkyl 
(C14  90%.  C12  6%,  C16  6%)  dimethyl  3,4- 
dlchlorobMizyl         ammonium         chloride 
1.250%:    Alkyl    (C14   58%,   C16   28%,   C12 
14% )  dimethyl  benzyl  ammonium  chloride 
0.626%;    Alkyl    (C14    90%,    C12    6%,    C16 
6%)    dimethyl  ethyl  ammonium  bromide 
0.626%:  Sodium  carbonate  0.600%;  Ethyl- 
enediaminetetraacetic     add,     tetrasodlum 
salt  0.190%;  Essential  OUs  0.250%.  Method 
of    Support:     Application    proceeds    un- 
der 3(c)  of  Interim  pc^lcy.  PM31 
EPA  Reg.  No.  524-124.  Monsanto  Co.,  Agri- 
cultural Dlv..  800  N.  Undbergh  Ave.,  St. 
Louis  MO  63166.  AVADEX  BW.  Active  In- 
gredients: S-233-Trlchloroallyl)-dll8<H)n>- 
pylthiocarbamate  46.3%.  Method  of  Sup- 
port:  Application  proceeds  under  2(a)   ot 
Interim  policy.  PM25 


KPA  Beg.  No.  624-146.  Monsanto  Co..  Agrl- 
oultural  DlT..  800  N.  Lindbergh  Ave..  St. 
Louis  MO  63166.  PARr-OO.  AcUve  Ingre- 
dients: S-2,3.S-Trichloro«Ul7l)-dllaopropyl- 
thkxsarbamate  46.3%.  Method  of  Support: 
AppUcatlon  proceeds  under  3(a)  of  Interim 
policy.  FM26 

EPA  File  Symbol  33710-B.  Sbamrock  Chem- 
ical Co..  Inc..  PO  Box  1132,  Huntington 
WV  26714.  SHILLELAGH  211  MICROBIO- 
OIDB.  Active  Ingredients:  Dtdecyl  dimethyl 
ammonium  chloride  50  % ;  Isopropyl  alcohol 
20%.  Method  of  Support:  Application  {Hti- 
oeeds  under  2(c)  o<  interim  poUcy.  PM31 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  75-1090) 

ASPEN  INSTITUTE  PROGRAM  ON  COM- 
MUNICATIONS AND  SOCIEDT  AND  CBS, 
INC. 

Declaratory  Order;  Memorandum  Opinion 
and  Order  Clarifying  Commission  Rulings 

By  the  Commission:  Commissioners 
Lee  and  Hooks  dissenting  and  Issuing 
statements;  Commissioner  Quello  issu- 
ing a  statement  in  which  Commissioner 
Robinson  Joins:  Commissioners  Wash- 
bum  and  Robinson  Issuing  separate 
statements. 

1.  The  Commission  Is  in  receipt  of 
petitions  filed  by  Mr.  Douglass  Cater, 
Director  of  the  Aspen  Institute  Program 
on  Communications  and  Society  (As- 
pen), received  April  22,  1975,  and  by 
CBS.  Inc.  (CBS) ,  received  July  16,  1975. 
Both  petitions  raise  questions  concern- 
ing the  applications  of  the  provisions  of 
Section  315  of  the  Communications  Act. 

2.  Aspen  seeics  revision  or  clarification 
of  the  Commission's  policies  concerning 
the  applicability  of  the  1959  Amend- 
ments to  Section  315  to  certain  Joint  ap- 
I)earance8  of  political  candidates.  It  Is 
urged,  that  the  two  revisions  will  enable 
broadcasters  to  "more  effectively  and 
fully  •  •  •  Inform  the  American  pe<K>le 
on  Important  political  races  and  issues" 
and  to  "make  the  Bicentennial  a  model 
political  broadcast  year." 

3.  The  two  revisions  sought  by  the 
Institute  are: 

(1)  The  Commission  should  give  the 
Section  315(a)  (4)  exemption  for  on- 
the-spot  coverage  of  bona  fide  news 
events  Its  proper  broeul  remedial  con- 
struction, and  should  thus  overule  the 
NBC  (Wyckoff)  and  Ooodwlll  Station 
decisions;  *  and  ' 

(2)  The  Commission  should  clarify  Its 
position  on  Section  315(a)(2) — the  ex- 
emption for  lx>na  fide  news  interview 
programs — In  light  of  the  Chlsholm 
case.* 

These  are  crucial,  in  Aspen's  view,  be- 
cause the  Commission,  in  Its  Interpretive 
rulings,  has  not  given  full  scope  to  the 
Congressional  purpose  in  enacting  the 


I  The  Ooodwlll  Station.  Inc..  40  FCC  302 
(1962):  National  Broadcasting  Co..  40  FCC 
870  (1962). 

•Hon.  Sam  Yorty  and  Hon.  Shirley  Chls- 
holm. 36  FCC  3d  672,  remanded  and  order  for 
interim  relief  granted.  No.  72-1606,  D.C.  Cir- 
cuit, June  2,  1972,  on  remand,  36  FCC  3d  679 
(1972). 
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1959  Amendments  to  Sectioi  315,  and  its 
Tallngs  are  founded  upon  ailstaken  as- 
Bonptions  and  InterpretadOMs  ot  law. 
irtilch  most  be  acknowledged  and  cor- 
rected u  a  matter  of  lav  and  policy. 

4.  The  Institute  seeks  these  nfieiooB 
to  the  cc^text  of  Docket  No.  lBQ6a,  vrtikii 
addressed  pc^tkal  broadcasting  issues 
or,  in  the  alternative,  tn  a  new  policy 
statement  or  declaratory  ruling. 

5.  Because  the  proposed  revisions  con- 
cern a  broader  set  of  Issues  than  those 
discussed  in  the  Fairness  Report,  48  FCC 
2d  1  (1974).  and  In  the  First  Report- 
Handling  of  Political  Broadcast,  30  PCX7 
2d  40  (1972),  we  believe  that  these 
broader  Issues  should  not  be  decided 
without  further  consideration  in  a  more 
exftansive  proceeding.*  However,  the  first 
iatue  raised  by  the  petition  as  to  the  legal 
mlslntenvetatlon  which  underlies  our 
1962  decisions  with  respect  to  Section 
S15(a)  (4) .  can  be  dealt  with  at  this  time 
In  a  declaratory  ruling.* 

6.  CBS  requests  a  declaratory  ruling 
that  Presidential  intss  conferences  are 
exempt  from  the  "equal  (vportunltles" 
provision  of  Section  315  of  the  (Com- 
munications Act.  CBS  contends  that  the 
Uve  tHToadeast  at  such  news  conferences 
constitutes  (1)  "on-the-spoi  eoverage  ot 
bona  fide  news  events."  within  the  mean- 
ing ot  eectkm  315(a)  (4)  of  the  Act,  and 
(2)  "a  han&  fide  news  interview,"  within 
the  meaning  of  Section  315(a)  (2)  of  the 
Act  Petitlootf  urges  that  we  ieex»mlne 
our  decision  tn  C<dumbla  Broadcasting 
System.  Inc..  40  FCC  396  (1964)  (here- 
inafter referred  to  as  CBB)  .* 

7.  Section  315.  as  U  was  (»-lglnally 
wwded.  established  a  prlnclide  of  ab- 
aolute  equality  for  competing  political 
candidates  In  the  "use"  of  broadcast 
facilities.  In  the  1959  "Lar  Daly"  case,  the 
Commtalon  Interc^eted  the  statute  to 
mean  that  the  equal  time  rule  applied 
even  to  the  appearance  of  a  candidate  <m 
a  regulaily  scheduled  newscast.  Colimi]:^ 
Broadcasting  System,  18  RR  138.  recon- 
slderatlaQ  denied,  18  RR  TOI  (1959). 
Daly,  a  perennial  candidate  In  both  the 
Republican  and  Democratic  mayoralty 
primaries  In  Chicago,  had  complained  to- 
tbe  Commission  that  several  stations 
presented  newscllps  showing  the  major 
candidates  m  the  two  primaries  but  re- 
fused to  afford  him  equal  time.  The 
CommisKloo  ruled  tha/t  the  piesentatlon 
of  these  film  clips  were  "uses"  within  the 
meaning  of  the  statute,  kmI  that  con- 
sequently Ddly  was  entitled  to  equal  time. 
The  Commission's  position  on  this  mai- 


'We  expect  to  reconsider  the  tesues  raised 
tn  or  Chlsholm  mllng,  supra,  among  other 
political  broadcast  questions,  at  1t>at  time. 

'Parties  who  wish  to  cballeoge  this  De- 
claratory Ruling  on  appeal  wUl  have  an  op- 
portunity to  do  so  weU  In  advance  of  ttM 
197S  elactlonf.  Felix  v.  Westingbouae  Radio, 
186  F.2d  1  (3rd  Clr.  1950),  oetU  denied,  341 
T7.S.  009  (1951). 

■Informal  comments  have  Mm  filed  In 
opposition  to  this  request  by  the  Democratic 
National  Committee,  which  urges  ua  to  re- 
aOrm  tbe  valkUty  of  the  CBS  <leclalon.  Me 
paragraph  17.  bifra.  An  additional  request  tor 
tba  aame  raltef  asked  for  by  Aapcn  was  fUed 
by  Henry  Oeller  on  September  XS,  1976. 
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ter  cteated  a  national  furor,  and  it 
feared  that  tfals  starlet  am>>trat1CBi  ot  ttM 
equal  cppurtimltles  pwi»kkm  "would 
testd  to  dry  up  meaningful  radio  and 
telcTlslon  eoTerage  of  poUtlcal  oam- 
pa^pa."  Scn^Rep.  No.  MS.  S6th  CXmg.  1st 
Bess.  10  (!»•). 

8.  This  eancenx  led  Congress  to  a  reaU- 
zatloD  that  tbe  coooept  of  abscdute  equal- 
ity among  competing  political  candidates 
would  have  to  give  way,  to  some  extmt, 
to  two  other  "worthy  and  desirable"  ob- 
jectives: 

nrst,  the  right  of  the  public  to  be  Informed 
through  broadeaatB  of  poUtlcal  events;  and 
Second,  the  dtacretVon  of  tbe  broadeaerter  to 
be  Mlsettve  with  req^ect  to  tbe  broadcasting 
of  such  events. 

nearinff$  on  Political  Broadcasts-Equal 
Time  Before  the  Svbeommittee  on  Com- 
mvnicationa  and  Power  of  the  Houte 
Committee  on  Inter-state  and  Foreign 
Commerce.  86th  Omg..  1st  Sess.  2  (1959) 
(C(»nments  at  Chairman  Harris) . 

9.  In  order  to  aittaln  these  worthy  ob- 
jectives, Congress  adopted  the  1959 
amendments  to  the  Communications  Act. 
These  amendments  provided  that  an  ap- 
pearance by  a  candidate  on  any  one  of 
four  types  of  news  programs  should  not 
be  deemed  to  be  a  "use"  of  the  station  by 
that  candidate.  The  four  categories  ot 
exempt  programs  are  as  follows: 

(1)  bona  fide  newscast, 

(2)  bona  fide  news  Interview, 

(3)  bona  fide  news  documentary  (if 
the  appearance  of  the  candidate  Is  in- 
cidoital  to  the  presentation  of  tbe  sub- 
ject or  subjects  covered  by  tbe  news 
documentary),  or 

(4)  0D-the-si>ot  coverage  of  bona  fide 
news  events  (Inelndlng  but  not  limited 
to  political  conventions  and  activities 
Incidoital  thereto). 

The  Congress  also  provided  that  the 
Commission  should  have  broad  dlscretkm 
In  InteriTretlng  and  bnidementtng  the 
new  policy.  See  47  U.S.C.  J  315(c).  In- 
deed, in  the  words  of  the  Senate  Report: 

It  Is  difficult  to  define  with  precision  what  Is 
a  newscaat,  new  Interview,  news  documen- 
tary, or  on-the-spot  coverage  of  news  event 
*  *  *.  That  Is  why  the  committee  In  adopting 
ttie  language  of  tbe  propoaed  legislation  oare- 
fully  gave  ttte  Federal  OonuaunleatloQS 
Commlasloti  fall  flexlbUlty  and  oomplete  dls- 
eretlon  to  examine  the  facta  In  «ach  com- 
plaint which  may  be  filed  with  the  Commis- 
sion *  *  *.  In  thlA  way  the  Commission  will 
be  able  to  determine  on  the  facts  submitted 
In  each  case  whether  a  newscast,  new  Inter- 
view, news  documentary,  (or)  on-the-spot 
coverage  of  news  event  •  •  •  i»  bona  flde  or  a 
"use"  of  tbe  facilities  requiring  equal  op- 
portunity. 

Sen.  Rep.  No.  5«2,  seth  Cong.,  1st  Sess. 
12  (1969). 

10.  In  The  Ooodwlll  Station.  Inc.,  radio 
station  WJR  broadcast  a  debate  spon- 
sored by  the  Economic  Club  of  Detroit 
between  two  major  candidates  for  Oov- 
emor  of  KQchigan.  then-Oov.  John  B. 
Swainson  and  Republtean  challenger 
George  Romney.  The  two  participants 
were  Invited  by  the  criub  to  debate  Issues 
following  a  dinner  meeting.  Neither  had 
any  part  tn  establishing  the  format  for 
the  debate.  The  candidates  appeared  as 
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tevlted.  debated,  and  f(dlowing  the  de- 
bute answered  questions  posed  by  Eco- 
nomic Club  members.  Each  candidate 
bad  an  opportunity  to  respond  to  an 
equal  numbv  of  questions.  Station  WJR 
merely  covered  "live,"  the  debate  and 
^luestlon  and  answer  period.  It  exercised 
BO  eootrol  whatsoever  over  the  program 
itent.  The  Commlsskm  ruled  that  this 
not  a  "bona  flde  news  event"  imder 
Section  315(a)(4),  a  ruling  which  had 
the  effect  of  affording  equal  time  to  the 
candidate  of  the  Socialist  Labor  Party, 
a  party  which  m  the  previous  election  re- 
ceived only  1,479  votes  out  o*  a  state- 
wide total  of  3,255.991.  The  Commis- 
sion's ccmstruction  of  315(a)  (4)  excluded 
debates  from  timt  exemption.  Indeed,  it 
concluded  that  only  events  "incidental 
to"  the  presentation  of  a  b(ma  flde  news 
event  (e.g.,  where  a  Congressman  seek- 
ing re-^ectlon  appeared  to  connection 
with  a  ribbon  cutting  ceremony  for  a 
new  highway  or  bridge)  or  some,  but 
not  all,  activities  Incidental  to  the  pres- 
entatlrai  of  a  pt^tleal  convention  might 
be  exempt  The  Commlsslan  based  its 
conclusion  on  House  Report  No.  802.  86th 
Cong.  1st  Sess..  August  8,  1959.  It  took 
the  position  that  the  deletion  of  the 
term  "debate"  from  the  House  version 
of  the  bin.  as  w^  as  the  evidence  of 
Congresslcnal  action  In  1960,  which  per- 
mitted the  Great  Debates,  which  it  as- 
sumed to  have  been  outside  the  1959 
Amendment's  exemptions  from  Section 
315,  clearly  Indicated  a  legislative  Intent 
that  debates  were  not  exempt  formats. 
Further,  it  said  that  the  315(a)  (4)  ex- 
emptkm  for  "<m-rthe-epot  coverage  of 
bona  flde  news  events".  If  applied  to  de- 
bates, would  result  In  the  exemption 
swallowing  the  rule. 

11.  National  Broadcasting  Co.,  ntpra, 
lnv(rfved  a  debate  between  Governor 
Brown  of  California  and  Richard  Nixon 
before  the  annual  convention  of  the 
United  Press  International  which  NBC 
covered  "live."  The  debate  was  arranged 
by  UPI,  and  NBC  had  nottilng  to  do  with 
the  arrangements.*  Indeed,  NBC  was  not 
Invited  to  cover  the  debate  untfl  after 
the  arrangements  had  been  completed. 
However,  It  decided  to  cover  the  event, 
as  did  an  the  major  new^Mpers  tn  Call- 
tomlA,  based  upon  its  assessment  that 
the  event  was  singularly  newsworthy. 
The  Commission  held  that  equal  time 
must  be  afforded  to  the  Pr(*lbltion 
Party's  candidate  for  Governor,  thereby 
vlrtuaUy  eliminating  the  possibility  that 
such  debates  would  receive  further 
broadcast  coverage.  In  elaborating  on  Its 
CK>odwiU  Station  opinion,  the  C!ommls- 
skm  stated  that  merely  because  an  event 
might  be  considered  newsworthy  by  the 
broadcaster  did  not  make  the  event 
"b(ma  fide"  for  purposes  of  the  exemp- 
tion. The  Cc«nmission  said: 

Where  the  appearance  of  a  candidate  Is  de- 
signed by  him  to  serve  bis  own  political  ad- 
vantage and  such  appearaaoe  la  oltlmatri y 
tbe  subject  of  a  broadcast  pragraai  encom- 
pamlng  only  his  entire  appearance,  such 
program  cannot  be  conaldared  to  be  on-tbe- 
spot  coverage  of   a   bona  flde  news  event 


*  Neither  of  tbeae  cases  Involred  a  debate 
or  Joint  appearance  In  a  studio. 
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simply  because  the  brofulcaster  deema  that 
the  candidate's  appearance  (or  speech)  wUl 
be  of  Interest  to  the  general  puMle  and. 
therefore  newsworthy.  For  as  Chairman 
Harris  stated  In  discussing  the  c<»fereno» 
report  on  the  House  floor,  an  "appearance  of 
a  candidate  In  the  on-the-spot  coverage  of 
news  events  Is  not  to  be  exempt  from  the 
equal  time  '«qulrements  unless  the  program 
covers  bona  fide  events.  And  no  assertion  has 
been  made  by  either  CBS  or  NBC  that  this 
program  encompassed  any  aspect  of  the  UPI 
convention  other  than  the  Joint  appettfanoe 
of  Governor  Brown  of  Mr.  Nixon. 

The  Commission,  in  conclusion,  repeated 
that  it  did  not  question  the  broadcaster's 
news  judgment  but  only  the  contentlcm 
that  it  should  consider  only  the  broad- 
caster's news  judgment  in  the  context  of 
the  legislative  guidelines  for  the  315(a) 
(4)  exemption. 

12.  In  CBS,  we  held  that  press  confer- 
ences of  the  President,  or  a  non -incum- 
bent candidate  for  election  to  the  presi- 
dency, would  be  considered  non-exempt 
"uses"  within  the  meaning  of  Section 
315.  In  that  decision  we  relied  on  the 
language  of  the  Conference  Report  ac- 
companying the  bill  containing  the  1959 
Amendments  to  Section  315  which  stated 
that  in  order  to  qualify  for  exemption  as 
"bona  fide  news  interview"  within  the 
meaning  of  Section  315(a)  (2),  a  broad- 
cast must  meet  each  of  the  following 
criteria: 

(1)  The  broadcast  must  be  regularly 
scheduled. 

(2)  The  selection  of  the  content,  for- 
mat, and  participants  of  the  broadcast 
must  be  under  the  exclusive  control  of 
the  licensee  or  network. 

(3)  Broadcaster  decisions  as  to  format, 
content,  and  participants  must  have  been 
made  in  the  exercise  of  bona  fide  news 
judgment  and  not  for  the  political  ad- 
vantage of  any  candidate. 

13.  In  addition,  we  held  that  the  broad- 
cast of  such  press  conferences  failed  to 
qualify  for  exemption  as  "on-the-spot 
coverage  of  bona  flde  news  events," 
within  the  meaning  of  Section  315(a)  (4) . 
This  conclusion  rested  on  our  decisions 
in  Goodwill  Station  and  Wyckoff,  supra. 
We  also  stated  that  the  mere  fact  that 
an  event  might  be  considered  news- 
worthy by  the  broadcaster  did  not,  per 
se,  bring  the  event  within  the  Section 
315(a)  (4)  exemption,  and  that  we  were 
not  questioning  the  networks'  news 
judgment  but  only  the  contention  that 
the  Conmiission  should  consider  only 
such  news  judgment  tn  determining 
whether  a  broadcast  was  exempt  under 
Section  315(a)  (4). 

14.  In  support  of  Its  contention  that 
live  broadcast  of  Presidential  press  con- 
ferences constitutes  "on-the-spot  cover- 
age of  bona  fide  news  events,"  within 
the  meaning  of  Section  315(a)  (4),  CBS 
argues  that  a  reasonable  decision  by  a 
broadcaster  that  a  Presidential  press 
conference  Is  sufBclently  newsworthy  to 
miOlt  on-the-spot  live  broadcast  cover- 
age should  be  determinative  of  whether 
the  broadcast  is  exempt  imder  Section 
315(a)(4). 

15.  CBS  stresses  the  imique  status  of 
the  Presidency  and  the  Inherent  news- 
worthiness  of  Presidential  communica- 


tions with  the  public.  Thus,  it  contends, 
a  dlsttnctkm  must  be  drawn  between 
those    Presidential    press     conferences 
called  by  a  President-candidate  in  fur- 
therance of  his  duty  as  Chief  Executive 
to  keep  the  people  informed  on  import- 
ant national   and   international   Issues, 
and  pxirely  political  press  conferences.' 
The  network  claims  that,  under  the  CBS 
decision,  no  such  distinction  is  drawn 
and,  hence,  any  press  conference  now 
called  by  President  Ford — poUtical  or 
non-political — will  give  rise  to  "equal  op- 
portunity" rights  in  opposing  candidates 
and  will,  therefore,  be  efifectlvely  barred 
from  live  broadcast  coverage  by  licensees. 
16.   To  support  its  assertion  that  a 
Presidential  press  conference  constitutes 
a,"bona  flde  news  interview,"  within  the 
meaning  of  Section  315(a)  (2) ,  CBS  sub- 
mits that  while  the  regularity  of  broad- 
cast of  a  news  interview  program  and  its 
control  by  the  licensee  are  relevant  con- 
siderations in  determining  whether  or 
not  such  an  interview  is  exempt  from 
the  "equal  opportunities"  provision  of 
Section  315,  the  Commission's  perspec- 
tive In  evaluating  these  considerations 
has  been  too  narrow.  Thus,  CBS  submits 
that  In  our  decision  In  CBS,  supra,  the 
Commission  applied  an  overly  strict  and 
mechanistic  definition  of  the  term  "reg- 
ularly scheduled."  In  its  view,  this  term 
is  most  reasonably  construed  as  meaning 
"recurrent    in    the    normal    and    usual 
course  of  events,"  rather  than  as  "re- 
current at  fixed  and  uniform  time  in- 
tervals." See  CBS,  supra,  40  FCC  at  404 
(dissent    of    Commissioner    Loevinger). 
Presidential  press  conferences  sure  "reg- 
ularly scheduled,"  since  they  have  been 
held  over  the  course  of  many  years  and 
are  held  on  a  -periodic  basis.  With  re- 
spect to  the  element  of  licensee  control, 
it   Is  claimed  that   Congress's  primary 
concern  with  control  of  news  interview 
programs  was  that  such  control  be  out- 
side the  hands  of  a  candidate:  it  takes 
the  view  that  Congress  did  not  Intend 
that   such    control    remain    exclusively 
with  the  broadcaster.  Finally,  CBS  con- 
tends that  the  principle  concern  of  Con- 
gress with  respect  to  "bona  flde  news 
Interview"  programs  was  the  prospect 
of  rigging  by  some  local  broadcasters  to 
promote  the  candidacies  of  local  candi- 
dates, and  that  this  concern  is  obviated 
in  the  case  of  nationwide  broadcast  of 
Presidential  press  conferences.  Thus,  al- 
though a  President  may  make  a  state- 
ment before  opening  the  session  to  ques- 
tions, the  crux  of  the  press  conference 
is  In  the  questlc«is  and  answers  them- 
selves, and  such  questions  are  out  of  the 
hands  of  the  President. 

17.  The  Democratic  National  Commit- 
tee (DNC),  in  its  informal  comments, 
concedes  that  "past  decisions  should  be 
re-examined  in  light  of  new  facts,  new 
laws,  or  new  interpretations  of  past  laws 
and  facts."  However,  DNC  contends  that 
the  reversal  of  the  Commission's  1984 
CBS  decision  would.  In  effect,  "nullify 


» In  this  respect,  CBS  relies  heavily  on  the 
1964  dissenting  opinions  of  Commissioners 
Ford  and  Loevinger  and  the  separate  opinion 
of  Chairman  Hyde  (which  was  in  substance 
a  dissent) . 


the  objective*  of  Section  315  and  render 
it  meaningless  as  It  applies  to  Presiden- 
tial elections.**  DNC  further  contends 
that  the  purpose  of  th«  1959  Amend- 
ments was  "to  provide  enough  leeway  to 
broadcasters  to  disseminate  the  news 
without  incurring  equal  time  obliga- 
tions," and  that  "CBS  is  free  to  broad; 
cast  portions  of  the  Presidential  press 
conference  on  bona  flde  news  shows  or 
bona  flde  news  documentaries."  In  its 
view,  an  exemption  for  Presidential  press 
conferences  from  Sections  315  would  "de- 
prive opposing  candidates  of  equal  op- 
portunities" and  would  cause  "Irrepa- 
rable damage  .  .  .  to  Itis  1975  Presidential 
nominee"  and  all  future  candidates  op- 
posing incumbent  presidents.  DNC  urges 
the  Commission  to  retain  the  "inciden- 
tal to"  test  which  It  has  applied  since 
1962  In  interpreting  Section  315(a)(4). 
It  contends  that  if  the  Commission  aban- 
dons this  test.  It  is  left  to  determine  only 
whether  a  licensee's  Judgmoit  that  a 
program  Is  newsworthy  is  reasonable, 
and  that  the  FCC  wotild  be  left  with 
neither  a  rational  test  tor  determining 
either  the  bona  fldes  of  a  broadcast  news 
event,  nor  a  test  with  the  precision  of 
the  equal  time  rule. 

18.  DNC  also  opposes  the  CBS  c<mten- 
tlon  that  "regularly  scheduled  news  in- 
terviews" refers  to  "recurrent  In  the 
normal  and  usual  course  of  events,  rather 
than  at  fixed  and  imlform  time  inter- 
vals." In  its  view,  that  Interpretation 
would  be  administratively  unworkable, 
and  could  make  a  farce  out  of  the  well 
defined  news  interview  exemption.  It  also 
contends  that  the  legislative  history  does 
not  support  this  C::BS  assertion.  Further- 
more, it  believes  that  Presidential  press 
conferences,  called  at  the  whim  of  the* 
President,  are  subject  to  abuse.  It  also 
believes  that  many  of  the  significant  fac- 
tors associated  with  Presidential  press 
conferences  are  imder  the  control  of  the 
President  and,  thus,  the  problem  of  abuse 
would  be  heightened  by  exemption  of 
such  programs  in  direct  disregard  of  the 
"control"  requirement  as  set  forth  in  the 
legislative  history. 

19.  DNC  believes  that  the  Commission 
should  take  into  consideration:  (1)  that 
if  Section  315  Is  to  continue  to  work  ef- 
fectively, it  must  continue  to  work  with 
the  "automatic  and  mathematical"  pre- 
cision it  has  eothlbited  in  the  past;  (2)  the 
equal  time  requirement  posits  a  pellicu- 
lar right  in  candidates  to  ensure  that  they 
receive  an  equal  opportunity  of  access  to 
the  airways  in  order  to  discuss  campaign 
issues,  and  such  rights  should  not  be  left 
to  the  whim  of  a  station  or  network;  (3) 
the  lmp$«:t  of  such  a  ruling  would  inhibit 
the  chances  of  any  candidate's  bid  to  im- 
seat  an  Incumbent  President  running  for 
re-election;  (4)  that  the  President's 
unique  status  as  a  newsworthy  individual 
should  not  be  determinative  in  this  case; 
(5)  such  an  interpretation  would  be  in- 
consistent with  the  interpretations  of  the 
First  Amendment  in  Red  Lion  Broadcast- 
ing Co.  V.  PCC,  395  U.S.  367  (1969) . 

20.  The  Media  Access  Project  (MAP) 
has  filed  a  lengthy  Informal  {heading  on 
behalf  of  the  National  Organization  of 
Women  (NOW)  and  Congresswoman 
Shirley  Chisholm.  MAP  argues  that  th» 
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Commission  cannot  properly  Issue  declar- 
atory rulings  in  this  matter,  b«t  may  only 
proceed  by  way  of  a  rulemaklTig  proceed- 
ing. Aside  from  the  procedural  argu- 
ments, MAP  essentially  alletes  that  the 
potential  for  abuse  of  the  exemptions  In 
Section  315  requires  the  Commission  to 
prohibit  any  use  of  the  exemptions  for 
on-the-spot  coverage  of  btna  flde  news 
events.  Additionally,  it  is  argued  that  if 
a  candidate  intends  to  gain  an  advantage 
by  his  or  her  appearance,  coverage  of 
the  appearance  may  not  be  exempt,  and 
that  debates  may  never  be  exempted  be- 
cause Congress  did  not  create  a  specific 
exemption  for  t^em.  Moreover,  MAP  ar- 
gues that  the  Commission  could,  as  a 
matter  of  administrative  discretion,  use 
a  test  which  was  rejected  by  Congress  in 
its  determlnaticm — the  "incidental  to" 
test  ai^lied  In  the  1962  decisions. 

21.  For  ttue  reas<His  discussed  below,  we 
hereby  overrule  our  earlier  declsicxis  in 
The  Goodwill  Btaticm.  Inc.,  supra,  and 
National  Broadcasting  Co.,  supra,  and 
win  In  the  future  Interpret  i  315(a)  (4). 
so  as  to  exempt  from  the  equal  time 
requirements  of  Section  315  debates  be- 
tween candidates  as  "on-the-spot  cover- 
age of  boa&  flde  news  events"  in  sltua- 
tlcms  presenting  the  same  factual  con- 
texts In  Goodwill  Station  and  wyckoff. 
At  the  same  time  we  overrule  that  part 
of  the  1964  CBS  decision  which  relies  on 
GoodtwlU  Station  and  Wyckoff,  for  rea- 
sons also  discussed  below.  Tlius  the  press 
C(»ifera:ices  of  the  President  and  all  other 
candidates  for  political  office  bnmdcast 
live  and  in  their  entirety,  qualify  for  ex- 
emption under  Section  315(a)  (4) .' 

Discussion 

debates:  the  aspen  petition 

22.  As  Aspen  points  out,  and  after 
th(»x>ugh  review  we  are  compelled  to 
agree,  the  Commission's  decisions  In 
Goodwill  Station  and  Wyckoff,  are  based 
on  what  now  appears  to  be  an  incorrect 
reading  of  the  legislative  history  of  the 
newscast  exemptions  and  subsequent  re- 
lated Congressional  action.  Our  conclu- 
sion that  the  debates  were  not  exempt 
rested  on  language  In  the  House  Report 
of  August  6,  1959,  which  indicated  that 
In  order  for  (m-the-spot  coverage  to  be 
exempt  the  appearance  of  t^  candidates 
would  have  to  be  "incidental  to"  the  cov- 
erage of  a  separate  news  event.  The 
Goodwill  Station,  Inc.,  40  FOC  at  364.  It 
was  obvious,  of  course,  that  in  a  debate 
between  two  candidates  the  appearance 
of  neither  could  be  deemed  to  be  inci- 
dental to  the  news  event.  Indeed,  the  ap- 
pearance of  the  candidates  would  na- 
turally be  the  central  focus  of  the  event. 
The  problem  with  this  reasoning  is  that 
It  was  based  on  a  report  of  a  bill  which 


<  Because  Aspen  and  CBS  both  requested 
declaratory  ruUngs  by  the  Comtoisslon,  they 
are  the  only  formal  parties  before  the  Com- 
mission. DNC  and  MAP  have,  titierefore,  filed 
informal  comments  in  exposition  to  the  viewa 
of  Aspen  and  CBS.  The  Commission  has  fully 
considered  the  arguments  adruioed  in  all 
those  comments  in  reaching  its  determi- 
nation. 
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was  not  Miacted  Into  law.  The  bill  dis- 
cussed In  the  August  6  House  RQ>ort 
did  Indeed  require  that  anwarancee  hr 
candidates  must  be  "Incidental  to"  an- 
other event  and  this  requirement  was 
expUcltly  set  forth  in  the  btlL  The  bill 
as  oiacted,  however,  did  not  limit  the 
exemption  to  appearances  of  candidates 
which  were  "Incidental  to"  other  news. 
During  the  floor  debate  in  the  House, 
Rep.  Bennett  of  Michigan  warned  the 
House  that  the  "incidental  to"  langtiage 
must  be  deleted  or  the  bill  would  not 
work,  citing  the  text  of  the  bill  and  the 
language  of  the  House  CcMnmittee  re- 
port 105  Cong.  Rec.  16241.  The  lan- 
guage was  stricken  in  conference,  and  In 
flocM:  discussion  of  the  conference  report 
Bennett  again  took  the  floor  to  comment 
on  the  deletion  of  the  provision:  "I  am 
glad  to  see  that  the  conference  substitute 
omits  this  language  because  the  majority 
of  conferees  felt  as  I  do,  that  this  re- 
quirement would  lead  to  even  greater 
confusion  than  we  have  at  present."  105 
Cong.  Rec.  17778.  The  conference  bill 
was  then  adc^ted.*  The  rejection  by  a 
legislature  (rf  a  specific  provlsicm  c<hi- 
talned  in  a  reported  bill  militates  agabist 
an  interpretation  ol  the  resulting  statute 
which,  in  effect,  includes  that  provision. 
Bee  Carey  v.  Donohue.  240  U.S.  430 
(1916). 


*Rep.  Moes,  who  drafted  the  "incidental 
to"  language,  diasented  from  the  conference 
report  and  during  the  floor  debate  circulated 
a  letter  detailing  his  reasons.  Chairman  Har- 
rla.  the  Boor  manager,  responded  as  foUows: 

The  letter  alleges  that  this  change  replaces 
"the  objective  requirement  of  the  House's 
biU  that  the  appearance  be  incidental  to  the 
reporting  of  news  with  the  subjective  test 
that  the  newscast  or  news  Interview  be  bona 
fide."  It  states  that  the  ocxifavnce  substitute 
provides  for  "a  purely  subjective  text  (sic) 
almost  Impossible  of  proof  without  either  the 
Showing  of  the  grossest  kind  of  favoritism  or 
of  a  long  pattern  of  preferential  treatment  by 

the  broadester 

He  replied  to  this  allegation: 

The  test  to  be  applied  under  the  conference 
substitute  is  by  no  means  too  subjective  to 
permit  this. 

Continuing,  he  stated  the  sentence  quoted 
by  the  Oommlsslon  in  the  NBC  (pinion: 

*  *  *  and  appearance  of  a  candidate  tn  on- 
the-spot  coverage  of  news  events  Is  not  to  be 
exempt  from  the  eqxial  time  requirement 
iinless  the  program  covers  bmu  flde  news 
events. 

He  continued,  in  a  i>assage  not  quoted  by 
the  Commission: 

This  requirement  regarding  the  bona  fide  na- 
ture of  the  newscast,  news  interview  or  news 
events,  was  not  included  without  thoughtful 
consideration  by  the  conference  committee. 
It  sets  up  a  test  which  leaves  reasonable  lati- 
tude for  the  exercise  of  good  faith  news  judg- 
ment on  the  part  of  broadcasters  and  net- 
works. However,  it  is  not  intended  that  the 
exemption  shall  apply  where  such  judgment 
is  not  exercised  In  good  faith.  For  example, 
to  state  a  rather  extreme  case,  the  exemp- 
tion from  section  316(a)  would  not  apply 
where  the  program,  although  it  may  be  con- 
trived to  hKV9  the  appearance  or  give  the  im- 
pression of  being  a  newscast,  news  interview, 
or  on-the-spot  coverage  of  news  events,  is  not 
presented  as  such  by  the  broadcaster,  but  in 
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23.  Thus,  the  Commission's  conclusion. 
In  Tlie  Goodwill  Station  Inc.,  that  a  pro- 
gram which  might  otherwise  be  exempt 
should  lose  its  exemption  because  the 
appearance  of  a  candidate  is  a  central 
aspect  of  the  presentation,  is  not  sup- 
ported by  the  legislatlTe  history."  News- 
casts, news  interviews,  news  documen- 
taries and  "on-the-epot  coverage  of  news 
events"  were  exempted  In  order  to  foster 
public  cc«isideratlon  of  major  candidates 
while  assuring  minor  candidates  access 


reaUty  has  for  its  purpose  the  promotion  o< 
the  political  fortunes  of  the  candidate  mak- 
ing an  i4>pearance  thereon.  106  Cong.  Bm; 
17783. 

Thus,  Chairman  Harris  equated  the  test  as  to 
bona  flde  in  316(a)(4)  to  those  for  "news- 
casts and  news  Interviews."  This  statemant 
conflicts  with  the  Commission's  19S2  ruling 
which,  as  described  herein,  mistakenly  inter- 
prets the  exemption  as  If  the  "incidental  to" 
lang^uage  had  been  retained. 

MThe  OotnmlsHion  uppean  to  have  been 
confused  by  the  legislative  history  in  Its  1062 
interpretation  of  the  test  as  to  what  consti- 
tuted a  bona  flde  news  event  under  Section 
316(a)(4).  This  confusion  resulted  in  part 
from  the  langage  of  the  Conference  Report, 
p.  4.  The  Beport  discussed  the  test  for  "bona 
fide"  news  Interview,  specifying  that  In  addi- 
tion to  certain  format  requirements,  "the 
determinatiwi  must  have  been  made  by  the 
station  or  network,  as  the  case  may  be,  in  the 
exercise  of  its  "bona  flde'  news  judgment  and 
not  for  the  pollUcal  advantage  of  a  candidate 
for  public  crfflce."  However,  in  specifying  the 
"bona  flde"  test  as  applied  to  on-the-spot 
coverage  of  bona  flde  news  events,  the  Report 
said: 

In  the  Conference  substitute.  In  referring  to 
the  on-the-spot  coverage  ot  news  events,  the 
expression  "bona  flde  news  events"  instead  of 
"news  events"  Is  used  to  emphasize  the  In- 
tention to  limit  the  exemptions  from  the 
equal  time  requirement  to  cases  where  the 
appearance  of  the  candidate  Is  not  designed 
to  serve  the  political  advantage  of  that  can- 
didate. 

The  lack  of  paraUel  mention  of  the  broad- 
caster's bona  flde  news  judgment  in  that 
paragraph  may  weU  have  led  the  Commis- 
sion, in  19^.  to  conclude  that  when  Chair- 
man Harris  stated  that  in  order  to  be  ex- 
empt the  program  must  cover  "bona  flde 
eventB",  be  meant  that  the  broadcaster's 
news  judgment  was  not  to  be  considered. 
However,  Congress  recognized  that  the  ap- 
pearance of  a  candidate  at  any  event  would, 
objectively,  serve  his  political  interest.  Fur- 
thermore, the  langiiage  of  the  exemption, 
"including  but  not  limited  to  political  con- 
ventions and  activities  Inddentca  thereto " 
indicates  that  the  exemption  does  not  limit 
broadcasters  only  to  the  coverage  of  non- 
partisan or  non  political  events.  Thus,  it  is 
bard  to  see  how  the  appearance  of  a  candi- 
date at  a  political  convention  is  not  intended 
to  serve  the  candidate's  advantage.  There- 
fore, we  believe  that  the  question  of  what  is 
a  "bona  flde  event"  cannot  be  answered  by 
looking  only  at  the  event  itself,  because  if 
that  interpretation  were  to  be  given  effect, 
no  poUtical  event  could  be  covered  except 
the  most  Innocuovu  ribbon-cutting  cere- 
mony. Even  then,  the  broadcaster  would  be 
forced  to  InqiUre  whether  the  politicians 
subjective  motive  for  attending  was  his  pol- 
itical advancement.  The  real  question  ta  as  to 
intent-and  It  Is  clear  here  that  Congress 
was  naturally  focusing  on  tiie  broadcaster's 
role. 
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to  reasonable  opportunities  for  mlr  time." 
The  Commission's  msindate  was  to  devise 
standards  to  Insure  that  these  soldelteea 
were  enforced,  Ttiere  Is  no  Indlc&tloa 
that  Congress  Intended  the  Commission 
to  take  an  undxily  restrlcttre  appn»ch 
which  would  discourage  news  coverage  of 
political  activities  of  candidates.  Rather, 
Congress  Intended  that  the  Commission 
would    determine   whether   the   broad- 
caster had  in  sudi  cases  made  reason- 
able news  JiKlgments  as  to  the  news- 
worthiness  of  certain  events  and  of  tn- 
divMual  candidacies  and  had  afforded 
major    candidates    broadcast    coverage. 
Conference   Report,   H.  Rep.   No.    1069, 
86th  Cong.    1st  Sess.   In  some  circum- 
stances this  might  loglcaJly  entail  exclu- 
sion of  certain  programs  from  within  an 
'^exemption,  such  as  programs  designed 
for  the  specific  advantage  of  a  candidate. 
or  those  which  were  patently  not  bona 
fide  news.  It  would  not  in  our  view  ex- 
tend to  a  restrictive  application  as  to 
certain  categories  of  events  simply  be- 
cause the  candidate's  appearance  is  the 
central  aspect  of  the  event.  Accordingly, 
a  program  which  might  otherwise  be  ex- 
empt does  not  lose  its  exempt  status  be- 
cause the  appearance  of  a  candidate  Is  a 
central  aspect  of  the  presentation,  and 
not  incidental  to  another  news  event. 

24.  In  the  Goodwill  Station,  Inc..  the 
Commission  concluded  that,  since  there 
was  no  special  exemption  for  debates, 
these  events  could  not  attain  exempt 
status  merely  by  being  presented  under 
one  of  the  four  exempt  formats  provided 
for  in  the  1959  amendments.  This  conclu- 
sion is  unfounded.  No  appearance  of  a 
candidate  (in  a  debate  or  otherwise)  has 
a  special  exemption  Independent  of  the 
1959  provisior«,  but  such  events  may  be 
properly  covered,  for  example,  imder  the 
exemption  provided  for  bona  fide  news- 
casts. During  the  House  of  Representa- 
tives floor  debate.  Congressman  Harris 
noted  that  a  nimiber  of  important  pro- 
gram categories  were  not  specifically  ex- 
empted from  Section  315,  but  then  he 
made  the  following  observation: 

On  the  other  hand,  and  I  want  you  to  get 
Xhia.  •  •  •  the  elimination  of  these  categorlea 
by  the  '-ommlttee  was  not  intended  to  ex- 
clude any  of  tbeae  progr*BU  tt  they  can  b* 
pioperly  considered  to  be  newBcaste  or  on- 
the-apot  coverage  of  news  events. 


105  Cong.  Rec.  16229  (August  18,  1959) . 
This  view  is  consistent  with  the  legisla- 
tive history  as  to  the  other  news  exemp- 
tions as  well. 

25.  The  Commission,  In  1962,  stated 
that  its  restrictive  interpretation  of  the 
exemptions  (at  least  as  it  affected  de- 
bates) was  strengthened  by  the  fact  that 
Congress  enacted  special  legislation  in 
1960  to  exempt  the  Great  Debates.  We  do 
not  believe  that  Congress  meant  that  de- 
bates presented  within  an  exempt  format 
would  somehow  lose  their  exemption.  In- 
deed, the  1960  legislation  had  no  special 
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relerance  to  the  coverage  of  debates.  The 
legMaUoD  was  intended  to  apply  to  any 
eppearance  toy  the  presidential  candi- 
dates regardless  of  format;  and  the 
measure  was  adopted  prior  to  the  time 
when  the  candidates  and  the  networks 
proposed  the  Great  Debates.  Senator 
Yarborough  offered  an  amendment  which 
would  have  limited  the  exemption  to  de- 
bates, but  this  amendment  was  with- 
drawn. See  106  Cong.  Rec.  13423-13428 
(June  27, 1960). 

26.  Why  then  was  the  1960  legislation 
needed  if  debates  could  be  carried  as  on- 
the-spot  coverage  of  a  bona  fide  news 
event?  It  was  hoped  that  the  exemptions 
would  "lead  to  a  fuller  smd  more  mean- 
ingful news  coverage  of  the  actions  and 
appearances  of  legally  qualified  candi- 
dates"; but  the  Congress  recognized  that 
by  1960  not  enough  time  had  elapsed 
"for  a  full  evaluation  of  this  amend- 
ment." Sen.  Rep.  No.  1539,  86th  Cong.. 
2d  Sess.,  p.  2  (1960) .  As  we  have  already 
noted,  the  Congress  fully  expected  the 
Commission  to  act  to  explain  fully  the 
scope  of  the  1959  amendments.  At  the 
time  of  the  adoption  of  the  1960  legisla- 
tion, however,  the  Commission  had  done 
little  to  clarify  the  meaning  of  the  ex- 
emptions. The  urgent  necessity  for  Con- 
gressional action,  as  stated  by  Senator 
Pastore  in  his  remarks  of  June  27,  1960, 
was  that: 

(1)  Not  enough  time  has  elapsed  to  permit 
full  evaluation  Jby  the  FCCJ  of  (the  19581 
amendment;  and  (2)  "Aa  the  1960  presiden- 
tial and  Tice-presldentlal  campaign  ap- 
proached, great  concern  had  been  expressed 
about  the  serious  limitations  that  were  In- 
volved In  the  full  application  of  section  315 
to  such  candidates.  106  Cong.  Rec.  13424 
(daUyed.). 

Thus,  it  was  suggested  by  broadcasters 
and  agreed  to  by  C<xigress  that  Section 
315  would  be  suspended  as  to  major 
Presidential  and  Vice  Presidential  can- 
didates for  the  1960  elections,  to  insure 
that  "adequate  free  time  would  be  of- 
fered voluntarily"  by  the  networks.  105 
Cong.  Rec.  13424  (June  27.  1960).  Thus, 
reliance  by  the  Commission  on  the  prop- 
osition that  the  1960  Suspension  as- 
sumed that  a  debate  was  not  an  exempt 
format  was,  and  is,  misplaced. 

27.  Furthermore,  we  are  ctmvinced  that 
as  a  matter  of  policy  the  Commission's 
reversal  of  these  prior  decisions  c<Mn- 
ports  with  the  original  legislative  Intent 
and  serves  the  public  interest  by  allow- 
ing broadcasters  to  make  a  fuller  and 
more  effective  contribution  to  an  in- 
formed electorate."  As  Aspen  points  out 


In  its  i>etltk>n.  "[tlhe  coDsequence  of 
these  [1962]  rulings  has  been  to  greatly 
rtiTwiTiLgh  the  efficacy  of  the  on-the-spot 
news  exemi>tion,  and  thus  the  broadcas- 
ter's coverage  of  political  news  events," 
(Petition,  p.  5) "  rather  tiian  "to  make  It 
possible  to  cover  the  political  news  to 
the  fullest  degree  •  •  •"  and  "to  give 
full  and  meaningful  coverage  to  the  sig- 
nificant events  of  the  day."  "  By  depart- 
ing from  these  prior  opli^ons,  we  can  aid 
the  broadcaster  in  rendering  a  most 
unique  public  service — ^bringing  a  politi- 
cal debate  "live  into  the  homes  of  every 
Interested  voter." 

28.  However,  we  must  advert  to  the 
legal  arguments  raised  by  the  Commis- 
sion in  1962  nilings  as  to  the  difficulties 
posed  by  loosening  the  exemptions  to 
Section  315. 

(a)  It  has  been  argued  that  giving 
Section  315(a)(4)  a  broader  construc- 
tion wo\ild  render  meaningless  tiie  other 
three  exemptions  to  Section  315.  By  ap- 
plying our  Declaratory  Order  here  to  the 
circumstances  covered  by  the  two  cases 
overruled,"  We  believe  we  have  preserved 
the  essential  nature  of  the  exemption. 
However,  to  the  extent  appearances  in 
debates  would  fall  within  smother  ex- 
emption, e.g.,  newscast  or  news  interview, 
quite  obviously  that  argument  is  vltated. 

(b)  As  to  the  argument  that  a  broader 
construction  would  render  meaningless 
the  1960  suspension.  S.J.  Res.  207,  PX. 
86-677.  that  is  of  little  relevance.  As  we 
have  pointed  out  in  some  detail.  Congress 
acted  in  1960. "  because  it  was  uncertain 
how  the  Commission  would  Interpret  the 
1959  Amendments  and  in  order  to  facili- 
tate the  offer  by  the  networks  of  free 
broadcast  time  to  the  major  Presidential 
and  Vice-Presidential  candidates.  Fur- 
thermore, the  1960  exemption  did  not 
specify  a  debate  format  at  all ;  rather.  It 
provided  that  free  time  could  be  offered 
by  broadcasters  for  the  candidate's  use, 
wittiout  subjecting  broadcasters  to  the 
equal  time  requirements. 

(c)  It  is  also  suggested  that  tihe  Iwoader 
construction  of  the  exemption  would  per- 
mit the  broadcaster  to  ignore  the  equal 
time  requirement.  Thus,  It  Is  said,  the 
opportunity  to  characterize  as  "news- 
worthy" any  event  covered  live  and  on- 
the-spot  would  be  irreslstable  to  a  broad- 
caster bent  upon  aiding  a   particular 


"An 


a  Sen  Rep.  Vo.  662.  86th  CJong.  Ist  Seas.,  at 
p.  10;  106  Cong.  Rec.  14445  (1969)  (remarlM 
by  Ben.  Pastore) ;  106  Ckmg.  Rec  18424  (1960) 
(remarks  of  Senator  Pastore) .  See  Lawrence 
M.  C  Smith,  40  FCO  649  (1963);  Dr.  Ben- 
jamin Spook.  38  FCC  2d  316  (1972). 


"  Although,  our  ruling  Is  most  directly  ne- 
cessitated by  the  canon  which  requires  an  ad- 
ministrative agency  to  heed  guidelines  es- 
tablished by  Congress,  and  to  correct  clear 
legal  errors  which  were  material  to  decisional 
resnlts.  we  also  agree  with  petitioner's  ar- 
gument that  post-raeo  developments  In  the 
law  which  support  First  Amendment  Inter- 
esta  of  the  public  to  view  political  news  and 
to  receive  "wide-open,  uninhibited  and  robust 
debate."  Red  Lion  Broadcasting  Co.  v.  FCC. 
395  U.8.  367.  390  (1969).  New  York  Times  v. 
SiUllvan,  376  XT .8.  254  (1964),  Garrison  t. 
Louisiana,  379  U.S.  64  (1964).  are  consistent 
with  Congress's  Intent  in  enacting  the  1969 
Amendments. 


"Sen.  B«p.  No.  663,  supra,  at  10: 
Informed  public  Is  Indispensable  for  Om 
tlnuance  of  an  alert  and  knowledgeable  dem- 
ocratic society.  The  public  should  not  be  de- 
prived of  the  benefits  that  flow  from  this 
dynamic  form  of  communications  during  the 
critical  tlmee  of  a  political  campaign  .  .  ." 

"Remarks  of  Senator  Pastore,  106  Cong. 
Rec.  14446  (1969)  and  106  Cong.  Rec.  13424 
(1960). 

"See  paragraphs  10-11.  supra. 

»  We  are  aware  that  Congressional  legisla- 
tion is  proposed  which  would  exempt  major 
Presidential  and  Vice  Presidential  candidates 
from  the  provisions  of  Section  315  altogether. 
The  Commission  has  previously  proposed  to 
limit  the  equal  opportunities  requirement  to 
major  party  candidates  or  candidates  with 
"slgnlflcant  public  support."  See  First  Report, 
supra  at  51-62  (par*.  85) .  We  do  not  contem- 
plate that  this  Declaratory  Order  will  ob- 
viate the  need  for  more  sweeping  action  by 
Congress. 
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candidate  in  a  partisan,  discriminatory 
fashion.  This  argument  Is  answered  In 
part  by  the  fact  that  we  have  limited 
our  tuition  on  the  315(a)  (4)  exonptlon 
to  the  circumstances  of  OoodwHl  Station, 
NBC  and  CBS.  This  limited  holding  does 
not  offer  the  opportimlty  for  broadcaster 
abuse  that  alrecKly  exists  in  the  "new- 
cast"  or  "new  interview"  exemptions. 
Nor  does  the  narrow  exemption  reviewed 
here  threaten  to  swallow  the  equal  time 
rule.  Realistically,  the  likelihood  of 
broadcaster  abuse  is  remote  in  coverage 
of  more  prominent  political  races  (Presi- 
dent. Senator,  (jtovemor,  etc.) .  While  the 
opportunity  for  abuse  may  exist  at  the 
less  visible  political  oCQce  level  (e.g.,  coun- 
cilman, school  board,  district  legislative 
race») .  we  feel  that  the  absoice  of  abuse 
in  the  i>ast  15  years  of  a  broad  nevtrsceist 
exemption  fails  to  support  the  doomsay- 
ers'  thesis — that  this  narrower  exemption 
will  be  abused. 

29.  Most  importantly,  we  believe  that 
when  Congress  adopted  the  1959  Amend- 
ments it  squarely  faced  the  risks  of  po- 
litical favoritism  by  broadcasters  which 
might  be  created  by  the  exemptions — 

'and,  on  balance.  Congress  preferred  to 
make  available  to  broadcasters  the  c^- 
portunity  "to  cover  the  political  news  to 
the  fullest  degree."  "  Today,  these  risks 
are  substantially  lessened."  Yet,  the 
Commission's  failure  to  accord  the  ap- 
pearances in  Qoodwill  and  Wyckoff  the 
exemption  of  Section  315(a)  (4)  did  not 
give  adequate  scope  to  the  Congressional 
action;  rather,  the  Commission  took  a 
more  cautious  position  which  would  in- 
sure that  the  threat  of  abuse  would  never 
materialize.  To  do  so  merely  to  preserve 
administrative  convenience  1$  not  an  ap- 
propriate course  on  whidh  we  will 
continue. 

Press  Conferences:  The  CBS  Petition 

30.  The  preceding  discussion  of  the 
Section  315(a)  (4)  exemption  as  it  per- 
tains to  coverage  of  debates  is  also  rele- 
vant tp  the  question  of  live  coverage  of  a 
press  conference.  As  we  stated  in  para- 
graph 23,  supra: 

■  *  *  [A]  program  which  ml^t  otherwise 
be  exempt  does  not  loee  Its  tven^pt  status 
because  the  appearance  of  the  candidate  Is 
a  central  aspect  of  the  presentation,  and  not 
Incidental  to  another  news  evebt. 

Under  this  test,  press  conferences  do  not 
lose  their  exemption  merely  because  the 
candidate's  api}earance  Is  the  central  as- 
pect of  the  news  event.  The  Commission 
allows  reasonable  latitude  for  exercise  of 
good  faith  news  judgments  by  broadcast- 
ers and  networks  by  leaving  the  Initial 
determination  as  to  eligibility  for  Sec- 
tion 315  exemption  to  their  reasonable 


"yOi  Cong.  Rec.  14444  (reqiarks  on  Sen. 
Magnuaon). 

"  Aspen  correctly  notes  thi|t  when  Con- 
gress faced  those  risks,  the  fairness  doctrine 
was  enforced  through  the  renewal  process. 
Thus,  a  misuse  of  an  exemption  could  not 
be  corrected  during  the  critical  days  of  the 
poUtlcal  campaign.  See  106  Cong.  Rec.  17782 
(remarks  of  Chairman  Harris)  (September  2, 
1959).  Since  then,  however,  additional  pro- 
tection has  been  afforded  candidates  through 
prompt  consideration  of  falmcfifi  and  Section 
316  complaints. 


good  faith  judgment.  See  United  Com- 
munity CampalgTM  of  America.  40  FCC 
390,  301  (1064).  Congress  Intended  that 
the  Commission  would  determine 
whether  the  broadcaster  had  made  rea- 
sonable and  good  faith  judgments  as  to 
the  newsworthiness  of  certain  events  and 
of  Individual  candidacies,  and  had  af- 
forded major  candidates  broadcast  cov- 
erage. See  Conference  Report,  H.  Rep.  No. 
1069,  86th  Cong.  1st  Sess.  CBS's  premise 
is  that  its  judgment  as  to  the  news- 
worthiness  of  such  press  conferences, 
and  its  consequent  decision  to  afford  such 
conferences  live  broadcast  coverage,  are 
necessarily  wholly  determinative  of 
whether  such  broadcasts  are  exempt  un- 
der Section  316(a)(4).  However,  news- 
worthiness  is  not  the  sole  criterion  to  be 
used  in  determining  whether  Section  315 
(a)(4)  has  been  properly  invoked.  A 
question  whether  the  coverage  of  a  press 
conference  was  intended  by  the  broad- 
caster to  be  for  the  specific  advantage  of 
that  cai.didate  would  be  considered  in 
terms  of  the  licensee's  good  faith  in  de- 
ciding to  cover  the  press  conference.  See 

105  Cong.  Rec.  17782  (ranarks  of  Oren 
Harris) . 

31.  With  respect  to  CBS's  contention 
that  a  Presidential  press  conference  con- 
stitutes a  "bona  fide  news  interview," 
within  the  meaning  of  Section  315(a)(2), 
we  cannot  agree  with  the  claim  that  our 
perspective  in  evaluating  the  criteria  for 
exemption  under  that  subsection  has 
be«i  too  narrow.  The  Conference  Report 
on  the  bill  containing  the  exemptions  to 
Section  315(a)  set  for^  the  criteria  for 
exemption  imder  subsection  (a>(2)  with 
clarity: 

The  Intention  of  the  committee  of  confer- 
ence Is  that  In  order  to  be  considered  "bona 
fide"  a  news  interview  must  be  a  regularly 
scheduled  program. 

It  Is  Intended  that  in  order  for  a  news  In- 
terview to  be  considered  "bona  fide"  the  con- 
tent and  format  thereof,  and  the  participants, 
must  be  determined  by  the  Ucensee  in  the 
case  of  a  news  Interview  originating  with 
the  licensee  of  a  station  and  by  the  network 
In  the  case  of  a  news  Interview  originating 
with  a  network;  and  the  determination  must 
have  been  made  by  the  station  or  network, 
as  the  case  may  be,  In  the  exercise  of  Its 
"bona  fide"  news  Judgment  and  not  for  the 
political  advantage  of  the  candidate  for  pub- 
lic office.  H.  Rept.  No.  1069,  86th  Cong.,  ist 
Sess.  4  (1969). 

Moreover,  Senator  Pastore.  Senate 
Manager  of  the  bill,  stated: 

We  have  spelled  out  In  the  House  Report  it- 
self precisely  what  we  mean  by  bona  fide 
news  Interview.  It  Is  provided,  specifically, 
first  of  all,  that  It  shall  be  a  regularly 
scheduled  program.  Secondly,  the  content  and 
format  must  be  exclusively  under  the  Juris- 
diction of  the  broadcaster  or  of  the  network. 

106  Cong.  Rec.  17829  (September  3,  1959) . 

32.  The  legislative  history  makes  it 
clear  that  "regularly  scheduled"  meant 
to  Congress  a  program  which  a  licensee 
or  network  initiates  and  schedules  for 
regular,  recurrent  broadcast,  rather 
than  a  program  which  covers  an  event 
(such  as  a  press  conference)  which,  al- 
though possibly  "recurrent  in  the  nor- 
mal and  usual  course  of  events,"  is  initi- 
ated by  a  candidate  and  takes  place  and 
is  broadcast  only  at  such  times  ahd  with 


such  frequency  as  the  candidate  may 
specify.  See  105  Cong.  Rec.  16224-5  (Au- 
gust 18,  1959)  (remarks  of  Representa- 
tive Brown  of  Ohio) .  The  legislative  his- 
tory refers  to  such  programs  as  "Meet 
the  Press",  "Pace  fee  Nation"  and  "Col- 
lege Press  Conference"  as  examples  of 
the  type  of  "regularly  scheduled"  news 
interview  program  contemplated  for  ex- 
emption. See,  e.g.,  105  Cong.  Rec.  16224-5 
(August  18,  1959)  (remarks  of  Repre- 
sentative Brown  of  Ohio) ;  105  Cong.  Rec. 
17829  (September  3,  1959)  (remarks  of 
Senators  Engle  and  Pastore) ;  id.  at  17831 
(cemarks  of  Senator  Scott).  "Regularly 
scheduled"  programs  were  feus  feought 
to  be  those  scheduled  by  a  licensee  or 
network  for  broadcast  •  •  •  say  every 
day  at  a  certain  time  or  every  week  at  a 
certain  time  •  •  •"  105  Cong.  Rec.  17780 
(September  2,  1959)  (remarks  of  Rep- 
resentative Harris).  The  legislative  his- 
tory does  not  support  toe  view  that  fee 
term  "regularly  scheduled"  encompasses 
broadcasts  of  press  conferences  called  by 
a  candidate  solely  at  his  discretion  and 
atsuch  times  and  wife  such  regularity  as 
only  he  may  specify.  In  light  of  the  fore- 
going, we  are  unable  to  accept  CBS's  sug- 
gestion that  we  construe  fee  term  "reg- 
ularly scheduled"  as  meaning  "recurrent 
in  fee  normal  and  usual  course  of 
events." 

33.  As  to  fee  "control  over  content  and 
format"  aspect  of  the  test  for  exemption 
under  Section  315(a)(2),  fee  legislative 
history  unequivocally  mandates  feat 
such  control  "•  *  •  must  be  exclu- 
sively under  fee  jurisdiction  of  fee 
broadcaster  or  of  fee  network."  105  Cong. 
Rec.  17829  (September  3.  1959*  (remarks 
of  Senator  Ps^tore).  Specifically,  "*  *  • 
the  content  and  format  ...  [of  the 
news  Interview  program]  ♦  *  •,  and  fee 
participants,  must  be  determined  by  the 
licensee  in  fee  case  of  a  news  interview 
originating  wife  fee  licensee  of  a  station 
and  by  fee  network  in  fee  case  of  a 
news  interview  originating  wife  a  net- 
work *  •  ♦."  H.  Rept.  No.  1069,  4.  We 
are  unwilling  to  impose  on  feis  plain 
language  fee  strained  Interpretation  feat 
CBS  suggests,  viz.,  feat  as  long  as  fee 
control  over  most  of  a  news  interview 
program  is  out  of  the  hands  of  a  candi- 
date fee  "control"  criterion  for  exemp- 
tion is  satisfied. 

34.  In  view  of  fee  fact  that  fee  broad- 
casts of  such  conferences  are  not 
"regularly  scheduled,"  wifein  fee  Con- 
gressionally  contemplated  meaning  of 
feat  term,  we  reaffirm  our  view  that  fee 
broadcast  coverage  of  Presidential  press 
conferences  is  not  exempt  as  a  "bona 
fide  news  interview,"  within  the  meaning 
of  Section  315(a)(2).  We  are  not  per- 
suaded to  alter  feis  conclusion  by  fee 
network's  claim  feat  Congressional  con- 
cern wife  respect  to  news  interview  pro- 
grams was  primarily  directed  at  fee 
danger  of  such  programs  being  "rigged" 
by  some  broadcaster  at  fee  local  level 
to  furfeer  fee  candidacy  of  a  local  can- 
didate. The  fact  that  feere  was  concern 
wife  regard  to  locally  originated  broad- 
casts does  not  necessarily  imply  that 
Congress  Intended  that  a  more  permis- 
sive standard  for  exemption  under  6ec- 
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tlon  315 'a>  (2)  be  used  in  connection  with 
nationwide  broadcasts,  as  CBS  seems  to 
suggest.  Rather,  the  discussion  of  the 
danger  of  local  broadcaster  "rigging"  of 
news  interview  programs  appears  in  the 
legislative  history  merely  as  explanation 
for  the  need  to  include  the  words  "bona 
fide"  in  the  formulation  of  the  sub- 
section (a)  (2)  exemption.  See  105  Cong. 
Rec.  17778  (September  2.  1959)  (remarks 
of  Representative  Harris) ;  105  Cong. 
Rec.  17831  (September  3.  1959)  (remarks 
of  Senator  Scott). 

35.  CBS  errs  when  it  states  that  "other 
Republican  candidates  may  annoimce 
their  candidacies  within  seven  days  of 
the  press  conference  and  demand  "equal 
time."  (Petition,  p.  2  n.  1).  Candidates 
seeking  equal  opportunities  must  have 
become  legally  qutdifled  prior  to  the 
"use"  in  order  to  properly  obtain  the 
right  provided  by  the  statute.  See,  e.g., 
47  CFR  55  73.120(e),  73.657(e).  More- 
over, an  early  declaration  of  candidacy 
Is  Irrelevant  to  whether  or  not  news  cov- 
erage of  the  candidate  is  exempt  xmder 
Section  315.  Although  we  recognize  that 
the  equal  opportunity  requirement  offers 
a  disincentive  to  live  coverage  of  ap- 
pearances by  candidates,  partictilarly  in 
such  a  situation,  we  could  not  for  that 
reason  alone  alter  our  prior  rulings  if 
the  legislative  history  of  Congressional 
intent  Indicated  otherwise. 

36.  DNC  argues  that  the  continued  ef- 
fectiveness of  Section  315   depends  on 
Its  precise,  indeed  "mathematical"  op- 
eration.  Equal  opportunity  is   required 
by  law  only  after  it  is  determined  that  a 
prior,  non-exempt  "use"  has  been  made 
on  a  broadcast.  Congress  clearly  intended 
that  the  Commission  had  ongoing  au- 
thority to  issue  interpretive  rulings  and 
across-the-board  rules  to  effectuate  Sec- 
tion  315   exemptions.   See  H.  Rep.   No. 
1069.  86th  Cong.,  1st  Sess.  12,  13  (1959). 
Equal  opportunity  still  is  required  when 
a  "use"  has  been  made.  The  rule  will 
operate  as  precisely  after  tills  decision  as 
before.    Indeed,    it    will    operate    with 
greater  clarity,  and  in  accord  with  legis- 
lative  Intent.   With    respect   to   DNC's 
argument   that   Section    315   vested   in 
candidates  a  right  to  broadcast  after  a 
Section   315   "rise",   we  point  out  that 
Congress  modified  that  right  in  1959.  At 
that  time,  it  instructed  the  Commission 
to  Implement  this  modification.  We  have 
determined  that  the  Commission,  in  1962, 
misinterpreted  Congressional  intent,  the 
result  of  which  was  an  unsupported  con- 
struction of  the  Section  315(a)(4)   ex- 
emption. In  this  decision,  we  have  sought 
to  remedy  that  error  of  law.  The  "auto- 
matic and  mathematical"  precision  de- 
scribed by  DNC,  viz.,  an  imwarranted 
narrow  construction,  was  perhaps  more 
convenient  to  administer.  However,  strict 
limits  on  the  exemption  carmot  be  Justi- 
fied if  they  xmdermine  legislative  intent 

37.  DNC's  assertion  that  "irreparable 
harm"  will  result  to  its  1976  candidate. 
or  any  candidate  oiyposlng  an  incumbent 
President,  from  Mve  broadcast  coverage 
of  a  Presidential  press  conference  is  spec- 
HlMtlw  and  cutliMory.  Ptce- wheeUng, 
wide-«pen  pre«  eonf  erenceB  do  not  aec- 


essarily  yldd  the  kind  of  favorable  pub- 
licity for  the  holder  which  IXNC  too 
easily  assumes.  Most  of  all,  however,  we 
brieve  that  the  Intent  o(  Oangress  was 
to  pursue  the  "right  of  the  public  to  be 
informed  through  broadcasts  of  politi- 
cal events."  Supra,  para  8.  The  funda- 
mental cMicept  which  underscores  this 
objective  is  that  the  continued  vitality 
of  a  democratic  society  and  Its  freedoms 
requires  the  "widest  possible  dissemina- 
tion of  information,"  Associated  Press  v. 
United  States,  326  U.S.  1,  20  (1945),  and 
that  the  broadcasters'  role  is  to  insure 
"that  the  American  public  must  not  be 
left  uninformed."  Green  v.  FCC,  447  F.2d 
323,  329  (1973).  We  must  always  keep  in 
mind  that  "speech  concerning  public  sif- 
fairs  is  more  than  self-expression;  It  is 
the  essence  of  self-goverrunent."  Garri- 
son v.  Louisiana,  379  U.S.  64,  74-75 
(1964).  We  believe  that  the  public's  in- 
terest in  "uninhibited,  robust,  wide- 
open"  debate  on  public  issues  far  out- 
weighs tiie  imagined  advantages  or  dis- 
advantages to  a  particular  candidate. 
New  York  Times  v.  Sullivan,  376  U.S. 
254.  270  (1964). 

38.  We  reject  the  network's  suggestion 
that  we  distinguish  between  press  con- 
ferences called  by  an  incimibent  candid- 
ate in  his  official  capacity  and  those 
called  in  furtherance  of  his  candidacy. 
Such  as  approach  would,  necessarily 
place  the  Commission  in  the  position  of 
deciding,  in  each  case,  whether  the  ap- 
pearance of  the  official  is  political  or 
non-political.  We  have  steadfastly 
eschewed  making  such  determinations, 
because  to  draw  such  distinctions  would 
require  us  to  make  subjective  judgments 
concerning  the  content,  context  and  po- 
tential political  impact  of  a  candidate's 
appearance.  See  Paulsen  v.  FCC.  491  F.2d 
887,  890-91  (9th  Cir.  1974)." 

39.  Finally,  we  reject  the  suggestion 
by  CBS  that,  in  determining  whether 
press  conferences  are  exempt,  we  con- 
sider the  xmique  status  of  the  Presidency 
and  the  inherent  newsworthiness  of 
Presidential  communications  with  the 
public.  It  must  be  recognized  that,  al- 
though, it  is  reasonable  to  conclude  that 
the  President's  unique  status  as  Chizt 
Executive  makes  his  commimications  re- 
lative to  major  national  and  interna- 
tional events  inherently  newsworthy,  it 
is  equally  as  resisonable  to  conclude  that. 
In  any  given  state  in  the  country,  the 
Governor's  unique  status  as  chief  execu- 
tive of  that  state  may  well  make  similar 
communications  concerning  that  state 
newsworthy  for  its  citizens.  In  our  view 
there  is  no  rational  distinction  to  be 
made  between  press  conferences  at  one 
level  or  another,  since  no  such  distinc- 
tion can  be  found  within  the  legislative 
history  of  the  1959  Amendments,  nor  are 
there  any  jsersuaslve  Indications  that  the 
Congress  Intended  to  di«thigulah  be- 
tween press  conferences  exempt  at  one 
level  and  those  at  another  level  of  poli- 


tical offices  which  would  not  be  exempt. 
IliUB,  routine  presidential  press  ooaltr- 
enees,  as  well  as  press  conferences  by 
governors,  majors,  and.  Indeed,  any  can- 
didates whose  press  conferences  are  eon- 
sldered  newsworthy  and  subject  to  tm- 
the-spot  coverage  may  be  ex«npt  from 
Section  315  under  our  Inteipretatlon. 

40.  Thus,  for  the  reasons  stated  above,  we 
today  announce  that  In  the  future  we  will 
not  follow  OUT  1962  decisions  In  The  Good- 
will Station,  Inc.,  and  NatloD*!  Bro«dcastlng 
Co.  (Wyckofl),  and  we  wUl  thus  permit  on- 
the-q>ot  coverage  of  appearances  by  caxtdi- 
dat«s  In  the  circumstances  covered  by  those 
cases.  See  para.  10-11,  tupra.  We  also  an- 
nounce that  we  will  no  longer  follow  our 
1964  (TBS  decision  to  the  extent  that  It 
denies  an  exemption  under  Section  315(a) 
(4),  for  coverage  of  a  jM-eas  conference  by 
a  candidate  for  public  office.* 


oThe  OommlflBkm  rerlewB  oaly  whether 
or  not  the  broadoastar  intends  to  piooKM* 
ttM  Intareat  of  a  partlcutar  caniHiIrt*  la 
pie— ntlTig  coverage  a<  a  news  •vsnt.  Supra, 
pans.  2a-as  and  footnote  •  tlMiela. 


>*We  believe  that  MAP'S  contention  tlxat 
we  may   not  accomplish  this  end  through 
declaratory  relief,  supra,  para.  20.  to  be  with- 
out merit.   Although   the  Oommiseion  may 
not  adopt  an  interpretation  which  is  incon- 
sistent with  a  statutory  term,  it  has  freedom 
within  the  guidelines  estsbllshed  to  inter- 
pret the  statute  In  light  of  its  greater  ex-  • 
pertlse.    Cf.    American    Broadcasting    (^.    v. 
United  SUtes,  110  F.  Supp  374  (EDNT),  aff'd 
347  U.S.  284   (1953).  Purthermore.  a  regula- 
tory agency  is  not  wedded  to  its  past  deci- 
sions. PPC  V.  WOKO.  Inc.,  329  U.S.  228  (1946) . 
When  faced  with  new  developments,  or  oa 
further  consideration  of  a  policy,  an  agency 
may  alter  its  past  rulings  and  policies.  Amer- 
ican Trucking  Ass'n  v.  A.T.  &  SJF.  BR.  0>.. 
387  U.S.  397,  416    (1967).  When  It  reverses 
course,   however,   the  agency  must  provide 
"an  opinion  or  analysis  indicating  that  the 
standard  Is  being  changed  and  not  Ignored 
and    assuring   that    it   is   faithful   and    not 
indifferent   to   the   rule  of   law."   Oolumbla 
Broadcasting  System,  Inc.  v.  FCC,  454  F.2d 
1018.  1026  (D.C.  Cir.  1971).  We  have  aquarely 
confronted  both  the  legal  and  policy  Issues 
specifically    Involved,    and    have   articulated 
our  reasons  for  the  change.  The  choice  be- 
tween rulemaking  and  adjudicated  decision- 
making Is  largely  one  of  agency  discretion. 
IfLRB   v.   Bell   Aerospace   Co.,   416   U.S.   267. 
290-295   (1974);  S.E.C.  t.  Chenery  Coep.,  88S 
X5A.    194,   202    (1947).   Declaratory  r^lef.   in 
the   form   of   an   advisory   ruling,   is   appro- 
priate where,  as  here,  the  controversy  con- 
cerns the  correctness  of  a  Conunlsslon's  In- 
terpretation of  law.  As  we  point  out  herein, 
the  Commission's  decisions  In  1062  and  1964 
as  to  the  on-the-spot  coverage  of  bona  fide 
news  event  relied  upon  a  mistaken  Interpre- 
tation of  law.  See  para.  22-36  herein.  This 
error  of  law  cannot  stand  as  the  proper  view 
in  the  future.  Thus,  a  prompt  pro8i>ective 
application  of  new  policy,  which  Is  entailed 
by  correction  of  legal  error  Is  properly  within 
the    context    of    a    declartitory    ruling.    Cf. 
N.L.R.B.   T.   Majeetic   Weaving   Co.,   386  F.ad 
864,   860    (2d   Cir.    1966).   Furthermore,   thU 
action  Is  ooDBlstent  with  Congress's  Intent 
that  the  Commission  had  ongoing  authority 
to  make  decisions  on  a  case-by-case  or  by 
rules    in    interpreting    the    exemptions.   See 
Sen.  Rep.  No.  562,  seth  Cong.,  Ist  Seas.  12. 
13    (1959);    Cf.   N.LJ13.   v.   Wyman-Oordon 
Co.,  394  U.S.  78©,  764  (19«B).  We  believe  our 
rulings  will  resolve  theee  legal  Issues  well  in 
advance  of  the  1976  election  year,  are  essen- 
tial   to   promot*   ttke   porpoees  of   the    1956 
Amendmenta  to  Secion  315,  and  will  clarify 
their  Interpretation  for  candMtates.  lleensees. 
and  the  Oommlaslon  staff.  Henoe,  we  are  not 
persuaded  that  oar  dtoeretton  to  lastM  de- 
claratory orders  Is  so  limited. 
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As  we  said  above,  the  andoc  cttiUng 

of  broadcast  coverage  of  news  ermtB  In- 
volTlDff  caodliiatw  for  poUle  oOee  has 
been  unfortunate,  and  we  believe  ttala 
remedy  will  go  a  long  way  toward  ameli- 
orating the  paucity  of  coverage  accorded 
these  news  events  during  the  pest  fifteen 
yean. 

41.  Accordingly,  it  is  orderei.  That  the 
petitions  of  the  Aspen.  Institute  Program 
on  CoaimunlcatioDS  and  Socftaty  and  of 
CBS.  Inc..  are  granted  In  part  and  denied 
In  part,  to  the  extent  Indicated  above. 

Adopted:  September  25,  1975. 

Released:   September  30.  1975. 

Federal  Communkations 
CoMMissioir.* 
[SEAL]        Vincent  J.  MuutNS, 

Secretary. 

JFR  Doc.75-30028  PUed  ll-6-7$:8:45  am] 


COMMON  CARRIER  SERVICES 
WPORMA-nON'    [; 

R«:  DomMtic  PubHc  Radio  S«nrices 
Applications  Accepted  for  Filing ' 

NoTEMBia  3. 1975. 

Pursuant  to  f  I  1.227(b)  (3)  «md  21  JO 
(b)  of  the  Commission's  rules,  an  appli- 
cation, In  order  to  be  considered  with  any 
dcHuestic  puUle  radio  services  ai^dlcation 
i^spearlng  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichev«r  date  is  ecu-Uer:  <a) 
Itae  close  of  business  one  business  day 
preceding  the  day  on  which  the  C<Mn- 
mission  takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  iNTior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  Is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  Is  to  be  noted  that  the  cut- 
off dates  are  set-forth  in  the  alternative — 
applications  will  be  entitled  to  consid- 
eration with  those  listed  in  the  appendix 
below  If  filed  by  the  end  of  the  00  day 
period,  only  If  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  eartler 
date.  "The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  aivUca- 
Uons.  T 

■^  By  the  Commission :  Commltsioner  Lee 
and  Hooks  dissenting  and  issuing  state- 
ments; Commissioner  Quello  issuing  a  state- 
ment In  which  Commissioner  Robtnson  Joins; 
Commissioners  Washburn  and  Robinson  is- 
suing separate  statements  which  are  filed  as 
a  part  of   the  original  docuznent. 

>  AU  appllcattona  liatMl  In  the  appendix  be- 
low are  subject  to  further  consideration  and 
review  and  may  be  retm-ned  and  or  dlamlsaed 
if  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

■The  above  alternative  cut-oB  rules  apply 
to  tliose  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Potnt-to- 
Pclnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


The  atteDtkn  ot  any  party  in  Interest 
liwiring  ta  fll>  rimiyngt  rirrr"*  *i^  t*^- 
tlon  309  of  Ibe  Communications  Act  of 
1934.  as  amended,  ctmcemlng  any  do- 
mestle  piMle  radio  aenUsee  application 
accepted  for  filing,  Is  directed  to  {  21.27 
at  tbe  Commission's  rules  for  provisions 
tcwemlDC  ttie  time  for  filing  and  other 
requlremmts  relating  to  such  pleadings. 

FxsESAL  CDMinmicATicms 

OOMKEBflOir. 

.yuiCBiii  J.  MxnxiNS, 

Secretary. 

ArrucAXXWB  Accepted  for  Filing 

VOICEBTK    rOBUC    LAND    KOSIXiB    BAOIO    SSBVICX 

a0593-CI>-MP-7«.  Richard  F.  Blyler  dl»a 
Lebanon  MobUeFone  (KSVMO),  Modifica- 
tion e<  CP  to  ^ange  antenna  system  oper- 
atlag  oa  4MJ>30  tt  454.076  MHb.  locat«d 
en  Band  HIU  Bd..  2.75  mUes  N.  of  Lebanon, 
Pennaj^vaala. 

a070S-OI>-P-(3)-76.  Soutliwest  Communica- 
tions Corporation  (KUBSeO) ,  C  J>.  to  <diange 
anlenna  system  operating  on  464.160  & 
464.250  MHr.  located  on  Crego  Hill,  ap- 
proximately 9  miles  SW  ot  Cbehalis,  Wash- 
lngt<Hi. 

a07iO-CI>-F-7«.  Tel-IUlnols.  Inc.  (new).  CP. 
for  a  oMr  S-wmy  statkm  to  operat*  on 
l&ajOa  MHb  to  be  located  at  &  edge  of 
Tnrti^M  HlUs  Country  Club,  Mt.  Vernon, 
nUnoia. 

20711-CT>-P-(a)-76,  Tel-IUlnols,  Inc.  (new), 
CP.  for  a  new  2-way  station  to  operate  on 
152.09,  163.18  *  153.31  MHs  to  be  located 
at  1811  16«li  Btroot  PUco.  Mtdlne.  lUlnols. 

30713-a>-TG-7«.  ContnJ  Talqdione  Co.,  Inc. 
Oonaent  to  Tranofer  of  Ocmtrol  from  Stock- 
holders of  Mid-Texas  Communications  Sys- 
tems. Inc.,  TRANSFERORS  to  Central  Tele- 
phone and  Utilities  Corporation,  TRANS- 
FEREE. Station:   EXS32S,  Decatur,  Texas. 

20713-CD-TC-76,  Clifton  Telephone  Co.  Con- 
sont  to  Tranafer  of  Control  from  Stock- 
holders of  Mld-Texae  Communications  Sys- 
tmat.  Inc..  Transferors  to  Central  Tele- 
phone and  Utilities  Corp<aatlon,  Trans- 
feree. Station:  KLB579,  Clifton,  Texas. 

20714-CD-TC-(2)-76,  Mid-Texas  Telephone 
Co.  Consent  to  Transfer  of  Control  from 
Stockholders  of  Mid -Texas  C<»nmunica- 
tions  Systems,  Inc..  Tranaferon  to  Central 
Ttfepttono  and  Utilltlee  Corporation,  trans- 
feree. Btattone:  KUC99a,  Kllleen,  Texas, 
and  KI<B616,  Barker  Heights,   Texas. 

a07l6-CI>-P-76.  MobUefone  Northwest 
(KOF918) ,  C J>.  for  additional  facilities  to 
operate  on  153.18  MHz  at  Loc.  #3:  Badger 
Mountain,  7  miles  N.W.  of  Wenatchee, 
Washlngtooi. 

30716-CI>-P-76.  Fresno  MobUe  Radio,  Inc. 
(KMA830),  CJ*.  for  developmental  facili- 
ties to  operate  on  152.166  MHb  at  Loc.  #1 : 
Alder  Springs.  30  miles  NE  of  Fresno,  Call- 
fornla. 

20TI7CD-AP-76,  John  D.  Gould  dba  Sioux 
Communications  Company.  Consent  to  As- 
signment of  CP  from  Stoux  Cooununlca- 
tlons  Company,  Transferor  to  John  N.  Par- 
rington  d.bA.  Spencer  Mobllephone. 

20718-CI>-P-76,  American  Radio-Telephone 
Service.  Inc.  (KaA349).  CP.  for  addlttonal 
facilities  to  operate  on  162.18  MHz  at  a  new 
site  described  as  Loc.  Hi:  Northslde  of 
OUIU  Rd.,  1500'  West  of  Woodbind  Road, 
Winfield,  Maryland. 

20719-CD-P-76,  Mobllphone-Paglng  Radio 
Corporation  (KRS653),  CJ».  for  additional 
control  facilities  to  operate  on  72.64  MHz 
at  Loc.  #1 :  Falmouth  Street,  300  yds.  from 
Aahby  Street,  Johnston,  Rhode  Island. 

207aO-CD-P-76.  Hawkins  Communications, 
Inc.  (new),  CJ*.  for  a  new  1-way  station 
to  operate  on  43.22  MHz  to  be. located  1.6 
miles  SE  of  Westminster,  Maryland. 
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«020&-CR'P/I.-78,  Froano  IfobOe  Radio,  Inc. 
(new).  CJ>.  for  der^opmental  facQltlea 
to  opflrste  on  Ise.flM  MHfe  to  be  located 
at  any  taraporary-ftnd  loeatlon  within 
the  territory  of  tiM  grantee. 

946-CF-Rr-7e,  Michigan  BeO  Telephone  and 
Telegraph  Company  (KRX773),  Location: 
In  any  temporary  fixed  location  within  tbe 
territory  of  the  Grantee,  implication  for 
Renewal  of  Radio  Station  Uoense  (Devel- 
opmental) eiq>trtng  November  13,  1976. 
Term:  November  12,  1976  to  November  12, 
1976. 

1 184-CF-P-76,  The  Bell  Telephone  and  Tele- 
graph Company  of  Pennsylvania  (KTJ36) , 
210  PUjo  Street,  Harrlsburg,  FeniMiylvanla. 
Lat.  40M6'44"  N.  Long.  -WSS'O?"  W.  CJ. 
to  add  frequency  6197.2H  MHe  toward 
Peters  Mountain,  Pennsylvania  on  azimuth 
342.8* 

1185-CF-P-76,  (WJM40),  2.8  Miles  NNW  of 
Dauphin,  Pennsylvania  Lat.  40*24'2S"N 
Long.  76'6«'S9"  W.  CP.  to  add  frequeikclea 
5946.2V  MHz  toward  Harrlsburg,  Penn- 
sylvania on  aslmnth  163.8*.  and  594S.2V 
MTTy.  toward  Trevorton,  Pennsylvania  on 
azimuth  26.9*. 

1186-CF-P-76,  Same  (WLJ66),  2.1  Miles  SW 
of  Trevorton,  Pennsylvania.  Lat.  40*46'46  " 
N.  Long.  76*43'04'W.  CJ».  to  add  frequencies 
6197.2H  MHz  toward  Peters  Mountain, 
PennsylvaaU  on  aslmuth  306*.  and  6197.3V 
MHz  toward  Tladaghton,  Pennsylvania  on 
azimuth  S42.1*. 

1187-CF-P-76,  Same  (WLJ57),  Tladaghton. 
1.S  Milaa  South  of  MdntoursvUle,  Penn- 
^Ivanl*.  Lat.  41*ia'01"N.  Long.  76°S4'45  " 
W.  C  J>.  to  add  frequencies  5045.2H  MHz  to- 
ward Trevorton.  Pennsylvania  on  azimuth 
161.9*,  and  10996.0V  11076.0V  MHz  toward 
WUllamsport,  Pennsylvania  on  azimuth 
287.8*. 

1188-CP-P-76.  Same  (WLJ68).  404  W.  4th 
Street,  WUllamsport,  Pennsylvania.  Lat. 
41*14'25"N.  Long.  77*00'33"W.  CP.  to  add 
frequencies  11525.(«  and  11605.0H  MHz  to- 
ward Tladaghton,  Pennsylvtuila  on  azimuth 
107.7*. 

2122-CF-TC-(7)-76.  Telephone  UUlitles  Serv- 
ice* Corp.  Consent  to  Transfer  of  Control 
from  Telephone  UtUltlea  Services  Corp., 
Transferor,  to  Central  Telephone  and 
Utilities  Corp.,  Transferee,  for  stations 
KLV63-Jone^>oco,  TX;  KLV64-Copperas 
Cove.  TX;  KLV65-Walnut  Springs,  TX; 
KRW84-Nix,  TX;  KRW86-Belton,  TX; 
WIV73-Ta^«r,  TX;  WAS495-Oak  HiU.  TX 

1 142-CF-MP-76,  American  Television  &.  Com- 
munlcaUons.  (WAT9ei),  1.0  Mile  North  of 
ReidsvUle,  North  CaroUna.  Lat.  36°  23 '17" 
N.  Long.  7B*39'11"W.  CJ>.  to  add  6e74.8H 
MHz   toward   Burlington,  North   Carolina. 

H71-CF-MP-76,  Eastern  Microwave,  Inc. 
(KCK71),  Beech  Hill,  7.0  Miles  E  of  Marl- 
boro, New  Hampshire.  CP.  to  add  6241 .7H 
MHb  ft  taOlJQU  MHz  toward  Mt.  Greylock, 
Maasachuoetta. 

(Not«:  Waiver  of  31.701(1)  requested  by 
Eastern  Microwave,  Inc.) . 

1 147-CP-MP-76,  RCA  Global  Communica- 
tions, Inc.  (WAH6S4),  60  Broad  Street. 
New  York  City,  New  York.  Lat  40  •  42' 19  "N. 
Long.  74*00'44"W.  CP.  to  add  6404.8V  MHz 
toward  Gdison,  New  York. 

1148-CP-MP-76,  Same.  (WAH586»,  Edison. 
New  Jersey.  Lat.  40°31'45"N.  Long.  74*23' 
34  "W.  CJ».  to  add  6004.5H  MHz  toward 
New  York,  New  York;  6093 .5H  MHz  toward 
Lawrence,  New  Jersey. 

n49-CF-MP-76.  Same.  (WAS464),  Lawrence, 
New  Jeney.  Lat.  4O*17'00'  N.  Long. 
74*41*30"  W.  CJ>.  to  add  6197.3V  MHX  to- 
ward Edison,  New  Jersey;  6197 .3V  MHz  to- 
ward Wyndmoor,  Pennsylvania. 

1150-CP-MF-76.  Samo.  (WAH688),  Wynd- 
moor, Pennsylvania.  ts.t.  40*04'58"N.  Long. 
75'10'54"W.  CP.  to  add  6093.5H  MHz  to- 
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ward  Lawrence,  New  Jersey;  10885.0H  MHz 
toward  Valley  Forge,  PennsylTanla. 
1158-CF-MP-78,  Microwave  TranBmlssloii 
Corporation.  (KNKOO),  Cueeta  Ridge.  6.6 
Milee  North  of  San  LulB  Obispo,  California. 
Lat.  36*21'37"N.  Long.  iaO*39'18"W.  C.P. 
to  add  616a.8H  MHa  toward  San  Luis 
Obispo,  Califs  Paso  Bobles,  Calif.;  Arroyo 
Grande.  Calif.;  and  Morro  Bay,  Calif. 

1172-CF-MP-76.  Eastern  Microwave,  Inc. 
KCL73).  Mt.  Grey  lock.  2.0  Mllea  NW  of 
Adams,  Massachusetts.  Lat.  42*38'14"N. 
Long.  73"10'47"W.  CJ».  to  add  5945.2V  MH» 
and  6063.8V  MHz  toward  Helderberg  Mt., 
New  York. 

1173-CP-P-78,  Lincoln  Telephone  and  Tele- 
graph Company.  (KBH86),  Lincoln,  Ne- 
braska. Lat.  40*48'42"N.  Long.  96*41'58"W. 
C  J>.  to  add  8108.3H  MHz  toward  Mead  ETV, 
Nebraska. 

1178-CP-P-76,  Mid-Kansas,  Inc.  (new).  Ji 
Mile  East  of  Larned,  Kansas.  Lat.  38*10'50" 
N.  Long.  99*04'17"W.  C.P.  for  a  new  station 
on  6212.0H  MHz  toward  Kinsley,  Kansas. 

117»-CF-P-7fl,  Same,  (new),  2.0  Milee  North 
of  EUngsley,  Kansas.  Lat.  37*57'29"N.  Long. 
99  25  44  W.  CJ>.  for  a  new  station  on 
5946.2V  MHz  toward  Oreensburg,  Kansas. 

1180-CF-P-76.  Same.  (NEW)  1.26  Mllee  N.  of 
Oreensburg,  Kansas.  Lat.  37'38'00"N.  Long. 
99'17'42"W.  C.P.  for  a  new  station  on 
6241. 7H  MHz  toward  Pratt,  Kansas. 

APPLICATIONS    ACCEPTED    FOR    FILINO: 

POINT  TO  POINT  MICROWAVE  RADIO 
SERVICS: 

H81-CF-P-76,  American  Telephone  &  Tele- 
gn^^   Company.    (KOJ     ),   a«-mantown. 
Maryland.  Lat.  39°10'33"  N.  Long.  77»15' 
27"  W.  CJP.  to  add  4050.0V  MHz  toward 
Oarden  City,  Virginia. 
I182-CP-P-72.  Same.  (KIB27),  Oarden  City. 
Virginia.  Lat.  38  =  53'45"  N.  Long.  77°08'07" 
W.  CP.  to  add  4090.0H  MHz  toward  Waah- 
ington,  D.C.;  and  4170.0V  MHz  toward  Q«r- 
mantown,  Maryland. 
I183-CF-P-78.  Same.  (KOH27),  Washington. 
DC.  Lat.  38°63'57"  N.  Long.  77°01'45"  W. 
CP.  to  add  4130.0H  MHz  toward  Oarden 
City,  Virginia. 
1189-CF-P-76,     Western     Tele-Communlca- 
tlons.    Inc.    (KFT21),    Nelson    Peak,    18.0 
MUes  SW  of  Salt  Lake  City.  Utah.  Lat. 
40'38'28"   N.  Long.  113'09'27"  W.  CJP.  to 
add   6271.3  V   MHz,   6301 .3H  MHz.   6830.7V 
MHz,  &  6360.3H,  via  power  split,  toward 
New  Promontory,  Utah. 
J190-CF-P-76,  Same.  (KOC423,  New  Promon- 
tory, 20.0  Milee  West  at  Tremonton.  Utah. 
Lat.  41»46'10"  N.  Long.  112'>33'00"  W.  CP. 
to  add  5945. 2H  MHz.  6004.6H  MHz,  6063 .BH 
MHz  and  6123. IH  MHz  toward  Pilot  Range, 
Utah. 
1193-CF-P-76,       Sierra       Microwave,       Inc. 
(KOV62),  Bko  Mtn.,  8.0  Mllee  NE  NB  ctf 
Elko,  Nevada.  Lat.  40°53'41"  N.  Long.  115* 
37'42"  W.  CP.  to  replace  transmitters  and 
add   6226.9H   MHz,   6286.2H   MHz.   6345.5H 
MHz  tc  6197.2V  MHz  toward  Elko,  Nevada. 
1191-CF-P-76,  Same.    (WIV40),  Pilot  Range, 
7.0  MUea  SW  of  Lucin.  Utah.  Lat.  41  •17* 
36"   N.   Long.    114''00'34"   W.  CP.  to  add 
ei97.2V  MHz,   6256.5V  MHz.  6316.9V  MHz 
and     6375.2V    MHz    toward     New    Wells, 
Nevada. 
1192-CF-P-76,  Same.    (WHB20),  New  Wells, 
6.0  MUea  N  of  Wells,  Nevada.  Lat.  4I<11' 
52"  N.  Long.  114*56'33"  W.  C.P.  to  replace 
transmitters  and  add  6974.8H  MHz,  6004.6V 
MHz,  6034.aH  MHz  &  e093.6a  MHz  toward 
Elko  Mtn.,  Nevada;  and  add  6974.8V  MHz, 
60O4.&H    MHz,     6084.3V    MHz    St    60e3.5V 
MHz  toward  Wells,  Nevada. 
[FB  DOC.76-S0030  Filed  11-8-76:8:46  am] 


(Docket  No.  20402] 

TELEVISION  PROGRAM  PRODUCT  AND 
PROGRAMMING 

Policies  and  Procedures;  Order  Extending 
Time 

In  the  matter  of  inquiry  Into  policies 
and  practices  concerning  the  exclusive 
purchase  of  television  program  product 
and  the  ability  of  conventional  television 
stations,  subscription  television  stations, 
cable  television  systems,  and  subscription 
cable  television  operations  to  obtain  pro- 
gramming. Docket  No.  20402. 

1.  On  March  20,  1975,  the  Commission 
Issued  a  "Notice  of  Inquiry"  in  the  above- 
captloned  proceeding.'  The  original  dead- 
lines for  filing  comments  and  reply  com- 
ments were  September  26,  1975,  and  Oc- 
tober 30,  1975,  respectively.  At  the  re- 
quest of  the  National  Cable  Television 
Association,  Inc.,  these  deadlines  have 
been  extended  to  November  10,  1975,  and 
Decttnber  15, 1975,  respectively. 

2.  On  October  29,  1975,  Paramount 
Pictures  Corporation  (Paramount)  filed 
a  "Motion  for  Extension  of  Time  to  File 
Comments  and  Reply  Comments"  pur- 
suant to  S  1.46  of  the  Commission's  rules. 
The  motion  of  Paramount  requests  that 
the  Commission  further  extend  the  dates 
for  filing  comments  and  reply  comments 
in  Docket  20402  to  December  1.  1975,  and 
January  12, 1976,  respectively. 

3.  Paramount  states  that  the  exten- 
sion it  requests  will  allow  parties  In  this 
proceeding  sufficient  time  to  analyze  and 
comment  upon  the  record  of  the  1975 
hearings  before  the  Senate  Subcommit- 
tee on  Antitrust  and  Monopoly,  Com- 
mittee on  the  Judiciary,  which  will  be 
available  in  about  one  we^.  The  record 
of  these  hearings,  states  Paramoimt,  con- 
tains material  relevant  to  the  Commis- 
sion's Inquiry,  and  prior  access  to  this 
document  will  be  particularly  helpful  to 
all  parties  in  preparing  their  comments 
in  this  proceeding. 

4.  The  deadlines  for  filing  comments 
•in  this  proceeding  were  previously  ex- 
tended In  order  to  afford  parties  an  op- 
portunity to  comment  upon  the  hearing 
record  of  the  Senate  Subcommittee  on 
Antitrust  and  Monopoly.  Because  com- 
ment upon  this  material  may  be  useful 
to  the  Ccsnmlsslon,  a  grant  of  the  ex- 
tension requested  by  Paramount  appears 
to  be  In  the  public  interest.  However,  the 
public  Interest  also  favors  expeditious 
handling  ot  the  Commission's  inquiry  ta 
Docket  20402.  Therefore,  additional  ex- 
tensions of  time  based  upon  further  de- 
lays in  the  printing  of  the  subject  hear- 
ing record  are  not  anticipated. 

Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com- 
,  ments  in  the  captioned  proceeding  are 
extended  to  December  1, 1975.  and  Janu- 
ary 12. 1976,  respectively. 

This  action  is  taken  by  the  Chief,  Cable 
Television  Bureau  pursuant  to  authority 


>  See  Issue  of  Friday.  October  8,  1976  at 
page  45873. 


delegated  by  S  0.288(a)  of  the  C<»nmls- 
slon's  rules. 

Ad(q>ted  and  released:  Noveofber  3, 
1975. 

Federal  Coucunications 
CoioassiOM, 
[SEAL]        David  D.  Kinlet, 

Chief.  Cable  Television  Bureau. 
(FB  Doc.76-30029  FUed  ll-»-76;8:4S  am] 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

PRIVACY  ACT  OF  1974 

Notice  of  Additional  Systems  of  Records 

€:orrection 

In  FR  Doc.  75-28498,  apipearing  on 
page  49935  in  the  issue  of  Friday,  Octo- 
ber 24. 1975,  the  following  changes  should 
be  made: 

1.  In  the  second  line  under  System  lo- 
cation the  zip  code  "20409"  should  read 
"20429". 

2.  In  the  third  line  imder  System  lo- 
cation the  word  "of"  should  read  "or". 

3.  The  fifth  line  under  Routine  uses  of 
records  reading  "credit  Institutions  for 
loan  and  credit  purposes  (solely  to  verify 
the"  should  read  "credit  institutions  for 
loan  and  credit  reference  purposes 
(solely  to  verify  the". 

4.  In  the  second  line  imder  System 
' manager (s)    and  address  the  zip  code 

"20409"  should  read  "20429". 

FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AO-a] 

AMERICAN  SAVINGS  &  LOAN  ASSOCIA- 
TION OF  FLORIDA 

Approval  of  Conversion 

Notice  Is  hereby  given  that  on  No- 
vember 3,  1975,  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  75-992. 
approved  the  application  of  American 
Savings  &  Loan  Association  of  Florida, 
Miami  Beach.  Florida,  for  permission  to 
convert  to  the  stock  form  of  organiza- 
tion. Copies  of  the  applicaticm  are  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary  of  said  Corporation,  320  Rrst 
Street,  NW.,  Washington,  D.C.  20552, 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atianta,  260  Peach- 
tree  Street,  NW.,  Atlanta,  Georgia  30303. 

Dated:  November  3,  1975. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  J.  J.  Finn, 

Secretary. 

(FR  Doc.75-30052  Filed  ll-6-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

ALABAMA  STATE  DOCKS  DEPARTMENT 
AND  JAFFE  CORP^  INC. 

Agreement  FUed 

Notice  Is  hereby  given  thai  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  aijproval  pursuant  to 
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section  15  of  the  Shipping  Act.  1916,  as 
ammded  (39  Stat  733.  75  Stat.  763,  4« 
UJ3.C.  814). 

Interested  parties  may  inssted  and  ob- 
tain a  e(H>y  of  the  agreement  at  the 
WashlngtMi  <^Bce  of  the  Federal  liCarl- 
time  Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Tork,  N.T.,  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, inclodlng  leqaests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Cranmlssion,  Washington, 
D.C,  3057S,  on  or  before  Novranber  27. 
1975.  Any  i>erson  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegaticm  of  dlscrin^na- 
tlon  or  unfairness  shall  be  accompanied 
by  a  statement  descriUng  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  Stktes  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detrlmoit  to  commerce. 

A  copy  of  any  such  statemehl  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  C  D.  Haig,  Jr.,  General  TraOc  Manager, 
Alabama  State  Decks  Department.  P.O. 
Box  1688.  MobUe,  Alabama  36801. 

Agreement  No.  T-3181,  between  Ala- 
bama State  Docks  D^Mrtmont   (A8D) 
and  Jaffe  Corporation,  Inc.  ( Jaffe) ,  i»o- 
vldes  for  the  ten-year  lettse  (with  op- 
tions to  renew)    by  ASD  to  Jaffe  ot 
certain  premises  located  on  the  'I>sn- 
nessee  River.  In  addition  to  the  premises 
ASD  shall  grant  the  right  to  use  the 
canal  adjacent  to  the  leased  pranlses 
and  to  construct  and  maintain  Imrge 
loading  and  mooring  facilities  subject  to 
provisions  set  forth  in  the  agreement. 
The  premises  shall  be  used  as  a  ferrous 
and  nonferrous  scrap  proceaslng  idant 
and  storage  facility  and  a  coal  handling 
facility.  As  compensation,  ASD  shall  re- 
ceive $42,500  as  rental  for  the  Initial 
term  of  the  agreement.  Jaffe  shall  pay  as 
wharfage:  (1)  23  cents  per  ton  for  new 
and  scrap  ferrous  and  nonferrous  metals 
moving  over  the  premises;  and  (2)    15 
cents  per  ton  for  coal  moving  over  the 
premises  during  any  calendar  month  up 
to  15,000  tons  and  10  cents  per  ton  In 
excess  of  15,000  tons.  In  addition,  Jaffe 
shall  pay  $4.50  for  each  loaded  car  of  new 
and  scrap  ferrous  and  nonferrous  metals 
and/or  coal  moved  over  ASD's  railroad 
tra<±s.  Jaife  guarantees  a  minimum  total 
payment  or  $5,520  each  year  and  to  move 
a  minimum  24,000  tons  of  metals  and 
coal  through  the  processing  plant  and 
facility  during  each  year. 


NOTICES 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  3,  lt76. 

nuifcXB  C.  HtntHZT, 
Secretory. 

[FR  Doc.75-30058  FUed  ll-6-76;8:4fi  am] 


BAILMENT  AGREEMENT:  OKINAWA 
Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  t>een  filed  with  the 
Commissi<xi  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, Incladlng  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  C(Hnmlsslon,  Wash- 
ington, D.C,  20573,  on  or  before  No- 
vember 27,  1975.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness  shall 
be  accompanleu  by  a  statement  describ- 
ing the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to  com- 
merce. 

Acopy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  1ms  been  done. 

Notice  of  Agreement  Filed  by: 

Gary  R.  Edwards,  Esq.,  Ragan  it  Mason,  The 
Farragut  BuUdlng,  900  Serenteenth  Street 
NW.,  Waabtngton,  D.C.  30006. 

Agreement  No.  10189,  entered  into  by 
the  United  States  Government,  American 
President  Lines,  Sea-Land  Service,  Inc. 
and  States  Steamship  C^.,  provides  for 
the  establishment  of  a  cooperative  work- 
ing arrangement  whereby  the  United 
States  CJovemment,  in  conjunction  with 
performing  all  drayage  of  the  containers 
of  the  above  ocean  carriers  within  Oki- 
nawa, agrees  to  furnish  space  within 
the  Military  Port  terminal  for  the  use  of 
said  carriers.  The  agreement  Is  for  the 
purpose  of: 

(1)  Defining  the  Oovemment's  liabil- 
ity for  loss  of  or  damage  to  the  carrier's 
c<Hitainer  or  trailer  while  it  is  in  the  pos- 
session of  the  Government  or  its  con- 
tractors or  agents; 
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(2)  BrtabUfihlng  the  amount  of  free 
time  allowed  the  govemmo^  for  reten- 
tkn  of  the  carrier's  cootalner  or  trailer, 
without  chazse; 

(3)  Establishing  a  detention  rate  pay- 
able to  the  carrier  when  the  government 
falls  to  return  containers  or  trailers 
within  the  specified  free  time ; 

(4)  Establishing  the  ratio  of  traflera 
to  the  number  of  containers  to  be  posi- 
tioned or  made  available  at  the  terminal ; 

(5)  Establishing  the  carrier's  respon- 
sibilities for  movement  of  vazis  from  the 
ship  yard  to  the  Container  Yard  axul  for 
<:k>ntainer  Yard  maintenance;  and 

(6)  Establishing  procedures  for  han- 
dling commercial  cargo. 

By  order  of  the  Federal  Maritime  Com- 
mission, 

Dated :  November  4, 1975. 

Francis  C.  Hurney, 
Secretary. 

I  FR  Doc  .75-30055  FUed  11-6-76:8:46  am] 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916.  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Rebel  Fm-wardlng,  Inc.,  294S  C<dumbla  Street, 
Torrance,  California  90603.  Officers:  Billy 
D.  Greek,  President,  Anna  L.  Cardwell. 
Vice  President,  Susan  A.  Baef,  Secretary, 
Treasurer. 

Angel  Osvaldo  Dtez.  4471  N.W.  Sflth  Street. 
Miami  Springs,  Florida  33166. 

Air,  Land  A  Sea,  Inc.,  9661  W.  Berwyn  Ave- 
nue, Roe«nont,  Illinois  66018.  Officers: 
Walter  Leonartowicz.  Preeldent/Treausrer, 
F.  E.  Tomaezcwskl,  Vice  Prealdent/ Secre- 
tary. 

Kbawaja  Mahmoudall  Razavi  d/b/a.  Quick- 
ways  Travel  &  Tours,  413  West  eth  Street. 
Suite  No.  1019,  Los  Angeles,  California 
90014. 

John  W.  Newton,  Jr.,  470  Oleans  Street. 
Suite  601,  Beaumont,  Texas  77704.  Officers: 
John  W.  Newton,  Jr.,  Owner/Preeident. 
Roger  A.  ChUton,  Manager/Vice  President. 

Antonio  S.  Jimmy,  2605  Cbamplaln  Street 
NW.,  Apt.  2,  Washington,  D.C.  20009. 

Silver  Arrow  Transport  Systems,  Inc.  d/b  a 
"Hie  Caran  Transport  Group,  993  U.S.  High- 
ways 1  and  9.  Iselln,  New  Jersey  06830.  Offi- 
cer:  Frank  E.  Caran,  President. 

Sea  Cargo  Systems,  9816  W.  Leland  Avenue, 
SchiUer  Park,  nilnols  60176.  Partnership: 
MatUde  P.  IXamond,  Rayond  B.  Country- 


Associated  Air  Freight,  Inc.,  167-16  146  Ave- 
nue, Jamaica,  New  Tork  11484.  Officers: 
Norman  Freeman,  President,  Anne  Free- 
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man.  Vice  President,  Harold  Freeman, 
Secretary /TreasTorer. 

Albert  J.  Bedlbammer,  2SS7  Casablanc* 
DrlTe,  Mlramar.  Florida  33023. 

Ronald  IX  Strlbllng  d/b/a  Ronald  D.  Stribling 
Co..  10312  NJS.  Marx  Street,  PorUand. 
Oregon  97220. 

J.  M.  Pletrl  Absoc.,  Inc.  Cbase  Manhattan 
Building.  Suite  701,  J».0.  Box  2928,  Old  San 
Juan,  Puerto  Rlco  0090S.  Officers:  Jo«e  M. 
Pletrl,  President,  Ami>aro  S.  de  Pletrl,  Sec- 
retary, Ivette  E.  Pletrl,  Treastuvr,  Jose  A. 
Roman,  Vice  President. 

Prank  Reyes  (Custombouse  Broker) ,  Houston 
First  Savings  BuUdlng,  711  Fannin  Suite 
808,  Houston,  Texas  77002. 

Jose  O.  Plorez  Alvarez,  P.O.  Box  S-2695,  Call© 
Comerclo  No.  400,  San  Juan,  Puerto  Rlco 
00903. 

Boclete  Commerclale  D'Affretements  Et  De 
Combustibles,  Inc.,  406  Lexington  Avwiue, 
Room  4321,  New  York,  New  Tork  10017. 
Officers :  Robert  Deenelges,  President,  Jean- 
Claude  Mouton,  Secretary/Treasiirer,  Wil- 
liam Rand,  Assistant  Secretary. 

Efraln  A.  Tubens  d/b/a  Albens  International 
FcM-warders,  Box  59-3181.  Airport  Mall 
Faculties,  AMF  Miami,  Florid*  33160. 

By  the  Eederal  Maritime  Commission. 

Dated:  November  3,  1975. 

Francis  C.  Huhnst, 
Secretttry. 

[FB  Doc.75-30037  FUed  ll-6-75;8:46  am] 


[ExemprttoQ  No.  18] 

PUGET  SOUND  TUG  AND  BARGE  CO.. 
ET  AL 

Intent  To  Make  an  Environmental 
Assessment 

In  the  matter  of:  Puget  Sound  Tug 
and  Barge  Co.,  Exemption  No.  19;  Alaska 
Barge  &  Transport,  Inc.,  Exemption  No. 
20;  Poss  Launch  and  Tug  Co.,  and  Poss 
Alaska  Line,  Inc. 

The  above  referenced  applications  su-e 
for  a  three  year  exemption  from  the  pro- 
visions of  the  ShlwJlng  Act,  1916  and 
Intercoastal  Shipping  Act,  1933  for  the 
transport  of  general  cargo  between  ports 
in  the  contiguous  continental  United 
States  said  Prudhoe  Bay,  Alaska,  by  the 
direct  all-water  barge  service  of  Puget 
Sound  Tug  and  Barge  Company,  Foss 
Launch  and  Tug,  Foss  Alaska  line  and 
Alaska  Barge  and  Transport,  Inc.  The  ex- 
emption period  of  three  years  would  com- 
mence January  1,  1976. 

The  Commission  beUeves  that  its  final 
resolution  of  the  Issues  In  this  proceed- 
ing may  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Consequait- 
ly,  the  environmental  factors  involved 
warrant  consideration  and  evaluation 
before  decision  making  is  undertaken. 

Therefore,  notice  Is  hereby  given  that 
the  FedersJi  Maritime  Commission  in- 
tends to  make  an  environmental  assess- 
ment to  determine  whether  Its  final  de- 
clslMi  in  this  proceeding  will  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the 
National  Environmental  Pc^lcy  Act  of 
1969  (NEPA) .  Written  cwnments  regard- 
ing possible  envirtximaital  effects  which 
may  occur  frcxn  the  eventual  resolution 


NOTICES 

of  the  proceeding  are  invited.  Such  com- 
ments should  be  submitted  within  30 
days  of  the  date  of  this  Order  to  the 
Secretary,  Federal  Maritime  Commls- 
sXaa,  1100  L  Street  NW.,  Washington. 
D.C.  20573. 

By  the  Commission. 

Francis  C.  Hurnit, 
Secretary. 

[PR  Doc.75-30058  Piled  ll-«-75;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER79-163] 

ALABAMA  POWER  CO. 

Tariff  Filing 

October  31, 1975. 
Take  notice  that  on  September  29, 
1975,  Alabama  Power  Compcmy  (Ala- 
bama) filed  herein  as  a  part  of  its  FPC 
electric  tariff,  an  executed  service  agree- 
ment dated  August  5.  1975,  with  the 
City  of  Evergreen,  Alabama. 

In  connection  with  the  filing  of  the 
above  service  agreement,  Alabama  states 
as  follows : 

The  Company  will  serve  the  electrical  re- 
q\arements  of  the  #3  delivery  point  of  The 
City  of  Evergreen,  pursuant  to  such  tariff  aa 
amended  by  the  Company's  filing  with  thla 
Commission  on  June  17,  1974,  submitting 
Revision  No.  I — Rate  Schedule  MUN-l  to  the 
Commission  for  approval.  The  City  at  Bver- 
green  #3  delivery  point  was  previously  served 
under  FPC  Rate  Schedule  No.  124;  however, 
pursuant  to  a  provision  In  such  rate  sched- 
ule, the  Company  has  been  charging  the  rates 
contained  In  Revision  No.  1 — Rate  Schedule 
B4UN-1  since  September  12.  1974,  In  accord- 
ance with  an  order  of  the  CommiaslMi  dated 
September  12,  1974,  in  FPC  Docket  E-8861. 
The  #3  delivery  point  of  The  City  of  Ever- 
green wlU  be  served  pursuant  to  FPC  Electric 
Tariff.  Original  Volume  No.  1,  of  Alabama 
Power  Company  and  under  Revision  No.  L, 
Rate  Schedule  MUN-l  Incorporated  In  such 
tariff  as  allowed  to  become  effective  by  thla 
Commission,  subject  to  refund.  In  ita  order 
In  FPC  Docket  No.  E-8851,  Issued  Septem- 
\>vt  12,  1974. 

Alabama  further  states  that  a  copy  of 
this  filing  was  mailed  to  the  City  of 
Evergreen  and  to  its  attorneys  of  record 
in  FPC  Docket  No.  E-8851. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  filing 
slKMild  file  a  petition  to  Intervene  or  pro- 
test with  the  Federal  Power  Commlssicxi 
825  North  Ctu}itol  Street.  NE^  Washing- 
ton, D.C.  20428,  in  accordance  with  the 
requirements  of.  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  20. 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
tntervMie.  C(H>ies  ot  this  filing  are  aa.  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FB  Doc.76-29970  FUed  1 1-^-76; 8: 45  am] 


[Docket  No.  RP7e-10] 
ARKANSAS  LOUISIANA  GAS  CO. 

Order  Accepting  for  Rling  and  Suspending 
Proposed  Rata  Increase,  Granting  Inter- 
vention and  Establishing  Procedures 

October  31,  1975. 

On  September  15,  1975,  Arkansas 
Louisiana  Oas  C(Mnpany  (Arkla)  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Cias  Tariff  Original  Volume  No.  3 ' 
for  service  to  Cities  Service  Gas  Company 
(Cities)  under  Arkla 's  FPC  Rate  Sched- 
ule X-26.  By  these  revised  tariff  sheets, 
Arkla  seeks  to  Increase  its  rates  to  Cities 
from  24.27<»  per  Mcf  to  55.64#  per  Mcf 
and  to  Include  a  new  purchased  gas  cost 
adjustment  clause  for  this  service  to 
Cities.  Arkla 's  cost  of  service  Is  hosed  on 
costs  for  the  twelve  months  ended 
June  30,  1975,  as  adjusted  for  claimed 
known  and  measurable  changes  through 
March  31, 1976.  Arkla  requests  that  these 
tariff  sheets  be  made  effective  Novem- 
ber 1.  1975. 

Notice  of  Arkla's  filing  was  Issued  Sep- 
tember 19, 1975,  with  protests  or  petitions 
to  intervene  due  on  or  before  October  6, 
1975.  Cities  filed  a  timely  petition  to 
Intervene. 

Our  review  of  Ajkla's  proposed  rate 
Increase  indicates  that  the  proposed  rates 
have  Doi  been  shown  to  be  Just  and  rea- 
sooable  and  may  be  unjust,  unreascmable, 
imduly  discriminatory  or  otherwise  un- 
lawful. We  Shan  accordingly  accept  Third 
Rervised  Sheet  No.  185  and  First  Revised 
Sheet  No.  186  (the  tariff  sheets  providing 
for  the  increase  to  55.64<  per  Mcf)  fw 
filing  and  suspend  them  for  five  months, 
or  until  April  1,  1976,  when  they  wUl  be 
permitted  to  become  effective,  subject  to 
refund  pending  hearings  and  decision  as 
to  the  justness  and  reasonableness  of  the 
proposed  rates.  We  shall  acc^t  the  tariff 
dieets  c(Xitalning  the  proposed  POA 
clause  t(X  filing  and  sa^>end  them  for 
one  day,  when  they  will  be  permitted  to 
become  effective,  subject  to  refund,  pend- 
ing hearing  and  decisi<xi  as  to  the  Just- 
ness and  reasonableness  of  the  rates  con- 
tained therein. 

Witiiout  limiting  the  rights  of  the 
pcutleB  in  their  presentations  at  the  hear- 
ing hereinafter  ordered,  we  direct  the 
pea-ties.  Including  our  Staff  to  give  care- 
ful consideration  to  the  claimed  Increases 
in  operating  expenses,  including  labor 
and  materials  and  supi^les,  the  claimed 
overall  rate  of  return  of  12.23  percent, 
reflecting  a  return  on  eqiiity  of  15.32  per- 
cent, and  Arkla's  classificatim  and  allo- 
cation of  costs. 

With  regard  to  the  proposed  purchased 
gas  cost  adjustment  clause,  we  note  that 
Arkla  claims  herein  an  average  cost  of 
26.03^  per  Mcf,  whUe  in  supporting  the 
POA  adjustment  for  its  Rate  Schedule 
0-2,  it  claims  eui  average  cost  of  28.22^ 
per  Mcf  in  Its  filing  of  Sept^nber  26, 1975 
in  RP74-61  POA76-1.  The  PGA  clause  for 
a-2  service  was  approved  by  order  Issued 
February  22, 1974  in  Docket  No.  RP74-61. 


^  Third  Revised  Sheet  No.  185:  First  Revised 
Sheet  Nos.  186.  187,  188;  and  Original  Sheet 
Noe.  188-A,  188-B.  and  188-C. 
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In  the  Instant  docket.  Arkla  eiicludes  the 
cost  of  its  own  jiroductkm  from  the  oper- 
ation of  Its  PGA  clause,  aedting  waiver  of 
section  154.S8  of  the  Commlssitm's  Regu- 
lati<Mis.  Uhder  these  clrcumstanoes,  we 
shaU  institute  a  separate  investigatloti  at 
these  matters.  Specifically,  we  shall  in- 
vestigate the  PGA  clause  herein  under 
section  4  of  the  Natural  Oas  Act  and  the 
prior  approved  PGA  clause  for  Rate 
Schedule  G-2  under  section  5  of  the  Act 
together  to  determine  the  reas<ms  for  the 
discrepancy  between  the  average  cost  of 
purchased  gas  in  these  differoit  rate 
schedules,  the  propriety  of  excluding 
Arkla's  own  production  from  Its  clause 
under  Rate  Schedule  X-26,  and  any 
ai^rc^rlate  modifications  necessary  to 
assure  that  both  clauses  are  just  and 
reasonable.  FVx-  purposes  of  hearing  and 
decision,  this  lnvestigati(»i  shaU  be  in  a 
phase  separate  and  apart  (RP76-10 
(POA))  from  the  Investigation  of  the 
Increased  rates  pnHX)6ed  herein  for 
service  to  Cities. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  Aricla's  revised  tariff 
sheets  oonttdning  the  pr<H>osed  in- 
creased rates  for  service  to  Cities  for  fil- 
ing and  suspend  them  for  five  months, 
or  until  April  1,  1975,  when  they  will  be 
permitted  to  laecome  effective,  subject  to 
refund. 

(2)  Good  cause  exists  to  accept  Arkla's 
tariff  sheets  contcdning  its  proposed 
PGA  clause  for  filing  and  suspend  th^m 
for  one  day,  when  they  will  be  permitted 
to  be«»ne  effective,  subject  to  refund. 

(3)  Good  cause  exists  to  Institute  an 
investigation  pursuant  to  Section  5  of 
the  Natural  Gas  Act  into  the  Justness 
and  reasonableness  of  the  POA  provi- 
sions contained  In  Ai*la's  Rate  Schedule 
G-2. 

The  Commission  orders.  (A)  Pend- 
ing hearing  and  decision  as  to  the  law- 
fulness of  the  Increased  rates  proposed 
herein,  the  revised  tariff  sheets  filed  by 
Arida  containing  the  proposed  Increased 
rates  for  service  to  Cities  are  hereby  ac- 
cepted for  filing  and  suspended  for  five 
months,  until  AprU  1,  1976,  when  they 
will  be  permitted  to  become  effective, 
subject  to  refimd,  in  the  manner  pro- 
vided by  the  Natural  Gas  Act. 

(B)  Pending  hearing  and  decision  as 
to  the  lawfulness  of  the  POA  clause 
contained  herein  the  tariff  sheets  con- 
taining such  clause  are  hereby  accepted 
for  filing  and  suspended  for  one  day, 
when  they  will  be  permitted  to  become 
effective,  subject  to  refund,  in  the  man- 
ner provided  by  the  Natural  Gas  Act. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
be  held  on  March  23,  1976,  at  10  ajn., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426, 
concerning  the  lawfulness  of  the  rate 


Increase 
herein. 


to    Cities    service 


proposed 


NOTICES 

<D)  On  or  before  February  13,  1976. 
the  Commisskm  Staff  afaall  serve  its  pre- 
pared testimony  and  ezhfljlts.  Ibe  pr»* 
pared  testimony  and  ezhlbRs  of  the  In- 
tervenor  shaB  be  served  on  or  before 
February  27,  1976.  Any  rebuttal  evidence 
by  the  Company  sheJl  be  served  on  or 
before  March  12, 1976. 

(E)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  the  CXnnmisslon's  rules 
of  practice  and  procedure  and  the  regu- 
lationa  under  the  Natural  Gas  Act  (18 
CFR  Chat>teT  I) ,  we  hereby  Institute  an 
investigation  separate  and  apart  (RP76- 
10  (PGA) )  from  the  hecu-ing  ordered  in 
(C),  supra,  to  determine  the  Justness 
and  reasonableness  of  the  PGA  clause 
herein  proposed  and  the  PGA  clause 
contained  in  Aitia's  Rate  Schedule  0-2, 
with  a  public  hearing  to  commence  In  a 
hearing  room  of  the  Federal  Power  CcHn- 
mission.  825  North  Capitol  Street,  NE.. 
Washlngt(m.  D.C.  20426,  on  February  10, 
1976. 

(F)  Arkla  shall  present  its  direct  tes- 
timony and  exhibits  for  Docket  No. 
RP76-10  (PGA)  on  or  before  Decem- 
ber 2,  1975.  Prepared  testimony  and  ex- 
hibits of  the  Commission  Staff  shall  be 
served  on  or  before  January  6,  1976.  In- 
tervener testimcmy  and  exhibits  shall  be 
filed  on  or  before  January  20, 1976.  Arkla 
shaU  file  its  rebuttal  on  or  before  Feb- 
ruary 3, 1976. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose.  (See  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shall  preside  at  the  hear- 
ings in  this  proceeding,  shall  preserve 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(H)  The  above  mentioned  petitioner 
Is  hereby  permitted  to  intervene  In  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro- 
vided, however,  that  the  participation 
of  such  intervenor  shall  be  Umlted  to 
matters  affecting  the  rights  and  Interests 
specifically  set  forth  in  its  petition  to 
Intervene;  and  Provided,  further.  That 
the  admissl(m  of  such  Intervenor  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  other 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(I)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settie- 
ment  pursuant  to  S  1.8  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

(J)  Ihe  Secretary  shall  cause  pnnnpt 
publication  of  this  order  to  be  made  in 
the  Federal  Rxgisteb. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.76-29071    FUed   ll-»-76;8:46  am  ] 
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[Docket  No.  RP76-lf] 

ARKANSAS  LOUISIANA  OAS  CO. 

Order  Accaoting  for  Filing  and  Sucpandlng 
Piuuueeu  Rata  Increaea,  Granting  Inter* 
vention  and  Establishing  Procedures 

OCTOBia  31,  1975. 

On  October  1,  1975,  Arkansas  Louisi- 
ana Gas  Cami>any  (Axkla)  tendered  for 
filing  a  proposed  change  In  rates  for 
transportation  service  to  Arkansas-Mis- 
souri Power  Company.*  The  proposed 
cliange  would  increase  the  transporta- 
tion rate  fn»n  3.56^  per  Mcf  to  1SM4 
per  Mcf,  Arkla's  claimed  systemwide  cost 
of  service  transportation  rate  based  on 
the  12  months  ended  June  30,  1975,  as 
adjusted  for  known  and  measurable 
changes  through  March  31,  1976.  AiUa 
pn^TOses  to  make  this  rate  change  ef- 
fective November  1,  1975. 

Notice  of  the  proposed  increase  was 
Issued  October  6,  1975,  with  protests 
or  petitions  to  intervene  due  on  or  before 
October  20,  1975.  Arkansas-Missouri 
Power  Company  (Ark-Mo)  filed  a  timely 
protest  and  petition  to  intervene,  re- 
questing a  hearing  and  a  five  month 
suspension. 

Our  review  of  Arkla's  proposed  in- 
creased rates  reveals  that  they  have  not 
be^i  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  Arkla's 
tariff  sheets  for  filing  and  suspend  them 
for  five  monttis,  when  they  wUl  be  per- 
mitted to  become  effective,  subject  to 
refund. 

Without  limiting  the  rights  of  the  par- 
ties in  their  evidentiary  presentations, 
we  direct  the  parties.  Including  our  Staff, 
to  give  careful  consideration  in  their 
evidentiary  presentations  to  the  propri- 
ety of  charging  Ark -Mo  on  the  basis  of 
system-wide  transportation  and  storage 
costs,  the  claimed  increases  in  wages  and 
employee  benefits,  materials  and  supplies 
expenses,  8«id  the  claimed  overall  re- 
turn of  12.23  percent,  Including  a  return 
on  equity  of  15.32  percent. 

Ttie  Commission  finds.  (1)  Good  cause 
exists  to  Giccept  Aiida's  revised  tariff 
sheets  for  filing  and  suspend  them  for 
five  months,  or  until  April  1,  1975,  when 
they  will  be  permitted  to  become  effec- 
tive, subject  to  refund. 

(2>  Good  cause  exists  to  permit  Ark- 
Mo  to  intervene. 

The  Commission  orders.  (A)  Pending 
hearing  and  decision  sis  to  the  lawful- 
ness of  the  increased  rates  proposed 
herein,  the  revised  tariff  sheets  filed  by 
Arkla  are  hereby  accepted  for  filing  and 
suspended  for  five  months,  until  April  1, 
1976,  when  they  will  be  permitted  to  be- 
come effective,  subject  to  refund,  in  the 
manner  provided  by  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections 


1  Second  Revised  Sheet  No.  44  and  First 
Revised  Sheet  No.  47  to  First  Revised  Volume 
No.  2  of  Ite  FPC  G«8  Tariff. 
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4  and  5  thereof,  the  Commlssicm's  rules 
of  practice  and  procedure,  and  the  regu- 
lations undo'  the  Nattval  Gt  Act  (18 
CPR«  Chapter  I) .  a  public  hearlnc  ahaU 
be  held  on  Iifarefa  30.  1976,  at  10  ajn., 
e.s.t..  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  classification,  and  services  con- 
tained in  Arkla's  PPC  Gas  Tiirlff,  as  pro- 
posed to  be  amended  herein. 

(C)  On  or  before  February  18,  1978, 
the  Commission  Staff  shall  serve  Its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  the  In- 
tervener shall  be  served  on  or  before 
March  9.  1976.  Any  rebuttal  evidence  by 
the  Company  shall  be  served  on  or  be- 
fore March  23,  1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  delegation  of  authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  preserve  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(E)  The  above  mentioned  petitioner  is 
hereby  permitted  to  intervene  In  this 
proceeding,  subject  to  the  Rules  and  Reg- 
tilatlons  of  the  CcHnmission;  Provided, 
however.  That  the  participation  of  such 
bitervenor  shall  be  limited  to  matters 
affecting  the  rights  and  Interests  spe- 
cifically set  forth  In  its  petition  to  Inter- 
vene; and  Provided,  further.  "ITiat  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  that  it  might 
be  aggrieved  because  of  any  order  or  or- 
ders Issued  by  the  Commission  in  this 
proceeding. 

(P)  Nothing  contained  herein  shall  be 
construed  sis  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  w  offers  of  settle- 
ment pursuant  to  §  1.18  of  the  CcMnmis- 
slon's  rules  of  practice  and  procedure. 

(O)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commissl<m. 

[seal]  Kenneth  P.  Plttmb, 

Secretary. 
[FB  Doc.  75-29972.  Piled  U-6-75;  8:45  a.m.l 


NOTICES 

Power  Commission.  825  North  Capitol 
Street,  Washington.  D.a  20428. 

Tha  procedural  dates  in  tba  above 
proceeding  are  modlAed  as  follows: 

Barrlee  of  Company  Twtloioiiy,  RbTea^ber  38, 

197S. 
Servlc*   of   Staff   Testimony,    December    18, 

1076. 
Service  of  Intervenor  Testimony,  JaDuarr  5, 

1978. 
Service  of  Rebuttal  Testimony,  J'anuarr  23. 

1»76. 
Hearing.  January  30,  1978  (10  a.m.  e^t.) 

Kenneth  F.  PLum. 
Secretary. 

(FB  Doc.75-29983  PUed  11-6-75:8:45  am] 


[Docket  No.  Hr74-1441 

AZTEC  OIL  AND- GAS  CO. 

Extension  of  Procedural  Dates 

October  30,  1975. 
On  October  20.  1975,  Aztec  Oil  and  Gas 
Company  filed  a  motion  to  establish  a 
settlement  conference  and  to  defer  pro- 
cedural dates  set  by  order  Issued  Sep- 
tember 9. 1975,  as  most  recently  extended 
by  notice  Issued  October  3,  1975,  pending 
review  at  the  settlement  conference. 

Notice  Is  hereby  given  that  a  settle- 
ment conference  will  convene  on  No- 
vember 10.  1975  at  2  pjn.  at  the  Federal 


[Docket  No.  ER76-1571 
CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Order  Accepting  for  Filing,  Denying  Motion 
To  Reject,  Suspending  Proposed  Rate 
Change,  Granting  Intervention,  Provid- 
ing for  Hearing  and  Establishing  Proce- 
dures 

October  31,  1975. 
Cambridge  Electric  Light  Company 
(Cambridge)  submitted  for  filing  on  Oc- 
tober I.  1975,  a  proposed  change  In  Its 
Rate  Schedule  FPC  No.  26  as  supple- 
mented governing  its  sale  for  resale  of 
electric  energy  to  the  Town  of  Belmont. 
Massachusetts  (Belmont).  Cambridge's 
filing  consisted  of  a  proposed  Rate  RS-2 
with  an  accompanying  unexecuted 
Service  Agreement.  Cambridge  presently 
serves  Belmont  under  Rate  RS-1.  which 
is  being  collected  subject  to  refund  in 
Docket  Nos.  E-8949.  et  al.  Cambridge 
notes  that  proposed  Rate  RS-2  will 
supersede  settlement  rates  in  Docket  Nos. 
E-8445  and  E-8949,  which  were  approved 
for  settlement  purposes  by  Commission 
Order  issued  September  22,  1975.  The 
Order  requires  Cambridge  to  file  its  set- 
tlement rate  schedule  on  or  before  Oc- 
tober 22,  1975.  In  its  filing,  Cambridge 
states  that  the  proposed  rate  will  result 
in  increased  revenues  from  Belmont  of 
approximately  $200,397  (7.5  percent)  an- 
nually, based  on  the  12-month  test  period 
ending  Jime  30,  1975. 

In  support  of  its  proposed  rate  In- 
crease. Cambridge  points  out  that  its 
revised  Rate  Schedule  FPC  No.  26,  as 
approved  by  the  Commission  for  settle- 
ment, was  based  on  a  1973  test  year. 
Based  on  the  12 -month  test  period  end- 
ing June  30,  1975,  however.  Cambridge 
avers  that  the  settlement  rate  would 
produce  an  overall  rate  of  return  of  3.31 
percent  frMn  service  to  Belmwit,  which 
Cambridge  terms  Inadequate.  Under  the 
proposed  Rate  RS-2,  Cambridge  states 
that  the  realized  rate  of  return  would  be 
7.20  percent. 

The  settlement  agreement  In  Docket 
Nos.  E-8445  and  E-8949  contains  a 
moratorium  provision'  which  prohibits 
Cambridge  from  petitioning  for  any  in- 
crease in  rates  to  Belmont  which  would 
become  effective  prior  to  April  1.  1976. 
Therefore,  although  the  proposed  effec- 
tive date  of  the  Instant  submittal  Is 


» Article  V  of  the  settlement  agreement. 


November  1.  U75,  Cambridge  requests  a 
five-month  sUiH>ensloD  of  the  Increase 
unta  AprU  1. 1976. 

Notice  of  Cambridge's  filing  was  Issued 
on  October  8,  1975.  with  comments  due 
on  or  before  October  24.  1975.  A  Protest. 
Petition  to  Intervene  and  Motion  to  Re- 
ject was  filed  October  24  by  The  Munic- 
ipal Light  Deckartment  of  Belmont,  Mas- 
sachusetts (Belmont).  In  the  event  the 
Commission  does  not  reject  Cambridge's 
filing,  Belmont  requests  that  the  Com- 
mission suspend  the  proposed  revised 
rate  schedule  for  five  months,  as  pro- 
posed by  Cambridge. 

Belmont  asserts  that  Cambridge:  has 
incorrectly  included  In  its  rate  base  Its 
equity  investment  in  nuclear  plants  and 
those  items  relating  solely  to  Its  steam 
operations;  has  failed  to  adjust  other  ex- 
penses associated  with  its  steam  opera- 
tions; has  attempted  to  charge  Belmont 
for  transmission  facilities  on  the  basis 
of  specific  segments  rather  than  on  a 
roUed-in,  integral  basis;  and  has  includ- 
ed In  its  expenses  assigned  to  Belmont 
$30,000  for  expenses  Incurred  in  previous 
rate  filings. 

The  assertions  made  in  Belmont's  mo- 
tion do  not  constitute  grounds  for  rejec- 
tion of  Cambridge's  filing  but  are  Inj;;tr4'<v1 
Issues  which  should  be  addressed  In  an 
evidentiary  proceeding  as  established 
herein. 

We  have  reviewed  the  proposed  Rate 
RS-2  filed  by  Cambridge  and  have  con- 
cluded that  the  proposed  rate  has  not 
been  shown  to  be  Just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or  other- 
wise unlawful.  Therefore,  we  shall  ac- 
cept for  filing  Cambridge's  proiMsed  rate 
change  and  suspend  it  for  five  months 
until  April  1,  1976.  when  it  shall  become 
effective  subject  to  refund,  and  estab- 
lished hearing  procedures. 

Without  limiting  the  rights  of  the  par- 
ties, including  Staff,  in  presenting  such 
further  evidence  as  Uiey  deem  relevant 
and  material,  we  hereby  direct  that  the 
parties  and  Staff  present  evidence  ad- 
dressed to  the  appropriateness  of  Cam- 
bridge's treatment  of  the  following  cost- 
of-service  items: 

(1)  Reclassification  of  per  books  dis- 
tribution facilities  and  cost  to  transmis- 
sion function. 

(2)  Functionalization  of  general  plant, 
common  plant,  and  administrative  and 
general  expenses  on  functional  plant 
ratios  and  allocated  operation  and  main- 
tenance expenses. 

(3)  Inclusion  of  Account  123.1 — In- 
vestment in  Subsidiary  Companies  in 
the  rate  base. 

(4)  Inclusion  .  of  plant  utilized  for 
steam  heating  in  the  rate  base. 

(5)  Fuel  Adjustment  Clause. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  the  proposed 
rate  change  tendered  by  Cambridge  on 
October  1,  1975,  to  suspend  It  for  five 
months  until  April  1,  1976,  when  It  shall 
become  effective,  subject  to  refund. 

(2)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Federal 
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Power  Act  that  the  Commission  ent^ 
up(m  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Cambridge's  proposed  Rate  RS-2. 

(3)  Good  cause  does  not  exist  to  grant 
Belmont's  motion  to  reject  Cambridge's 
filing. 

(4)  Good  cause  does  exist  to  grant  the 
intervention  of  Belmont. 

The  Commission  orders.  (A)  Cam- 
bridge's October  1,  1975,  proposed  rate 
change  is  accepted  tor  filing  and  sus- 
pended for  five  months,  imtll  April  1, 
1976,  at  which  time  said  filing  shall  be- 
come effective,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205  thereof,  the  Commlssicm's  rules  of 
practice  and  procedure,  and  the  Regula- 
tions under  the  Federal  Power  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  on  February  18,  1976,  at  10  a.m., 
prevailing  local  time.  In  a  hearing  room 
at  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  Justness  and 
reasonableness  of  the  proposed  rates, 
charges,  terms,  and  conditions  Included 
In  Cambridge's  October  1,  1975.  filing  In 
this  docket 

(C)  Belmont's  motion  to  reject  Cam- 
bridge's filing  Is  hereby  denied. 

(D)  Belmont's  petition  to  Intervene  is 
hereby  granted. 

(E)  On  or  before  January  7,  1976,  the 
Commission  Staff  shall  serve  Its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhlblte  of  any  and 
all  Intervenors  shall  be  served  on  or 
before  January  21,  1976.  Any  rebuttal 
evidence  by  Cambridge  shall  be  served 
on  or  before  February  4,  1976. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
S.5(d) ) ,  shall  preside  at  the  hearing  in 
(his  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  In  ac- 
cordance with  the  policies  expressed  In 
the  Commission's  Rules  of  Practice  and 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  §  1.18  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Rkgistex. 

By  the  Commission. 

[SBALl  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-30013  PUed  ll-«-7p;8:46  am] 

[Docket  Nob.  RP74-14,  RP74-$4;  POA  78-11 

CASCADE  NATURAL  GAS  CORP. 

Tariff  Sheet  HIIng 

OcTOBtoi  30,  1975. 
Take  notice  that  on  Octobo-  15.  1976 
Cascade  Natural  Gas  Corporation  (Cas- 
cade) ,  pursuant  to  S  154.62  of  the  regu- 
lations imder  the  Natural  Oas  Act,  filed 


NOTICES 

Seventh  Revised  Sheet  No.  3  to  its  FPC 
Gas  Rate  Schedule  No.  1.  Cascade  states 
that  the  filed  tarUT  sheet  rdates  to  the 
Unrecovered  Purchased  Oas  Cost  Ao- 
count  of  the  Purchased  Gas  Adjustment 
Provision  authorized  by  the  Commis- 
sion's order  Issued  November  28,  1973  in 
Docket  Nos.  RP74-14  and  RP74-34.  More 
specifically,  the  tariff  sheet  reflects  a  net 
decrease  over  that  currently  being  col- 
lected ot  2.54  cents  per  Mcf  to  be  effec- 
tive December  1,  1975,  as  proposed  by 
Cascade. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.CJ.  20426,  in 
accordance  with  {$1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  lA.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore Novonber  10,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
Iierson  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  tar  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IPH  Doc.75-29989  PUed  11-6-76:8:46  am] 


[Dooket  No.  CP7e-181] 

CASCADE  NATURAL  GAS  CORP. 

Application 

OcTOBSB  31, 1975. 

Take  notice  that  on  October  14,  1975. 
C^ascade  Natural  Oas  Corporation  (Ap- 
plicant) ,  P.O.  Box  24464.  Seattle,  Wash- 
ington 98124.  filed  In  Docket  No.  CP16- 
131  an  application  pursuant  to  section 
7(b)  of  the  Natural  Oas  Act  for  a  certifi- 
cate of  public  convenience  and  for  per- 
mission and  approval  to  abcmdon  by  sale 
to  Moimtaln  Fuel  Resources,  Inc. 
(Mountain  Resources),  a  wholly -owned 
ffi^wVlia-ry  of  Mountain  Fuel  Suptdy 
Company  (Mountain  Fuel) ,  its  jurisdic- 
tional facilities  known  as  the  Colorado- 
Utah  Divislan.  all  as  more  fully  set  tarih. 
In  the  application  on  file  with  the  Com- 
mission and  open  to  iNiblic  inspection. 

Applicant  states  that  It  entered  into 
a  sales  agreement  with  Mountain  Re- 
sources on  September  8, 1975,  for  the  sale 
of  Applicant's  Colorado-Utah  Division 
properties  for  $9,000,000.  which  price  is 
said  to  reflect  the  depreciated  book  cost 
of  the  facilities  on  December  31,  1974. 

"Rie  facilities  proiKJsed  to  be  sold  by 
Applicant  are  said  to  consist  of  a  pipe- 
line extoGuUng  from  the  Divide  C^reek  field 
in  Garfield  and  Mesa  Counties,  Colorado, 
to  a  terminus  at  Bonanza,  Utah,  includ- 
ing gathering  pipelines,  and  appurtenant 
facilities,  and  other  equipment,  tools, 
materials,  buildings,  and  supplies  neces- 
sary for  the  operation  of  the  pipeline. 
Applicant  requests  permission  sind  i^)- 
proval  to  abandon  approximately  92.2 
miles  of  14-lnch  O.D.  pipeline  and  29.1 
miles  of  10%-lnch  pipeline,  the  Robblt 
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Mountain  compressor  station,  the  Dragon 
Trail  compressor  stati<m.  the  Exchange 
compressor  station,  and  the  Piceance 
CYeek  compressor  station.  AppUcant 
states  that  Moimtaln  Resources  would 
continue  to  operate  the  facilities  pro- 
posed to  be  scrfd  In  a  maimer  so  that  there 
would  be  no  impact  on  existing  customers 
of  Applicant.  Applicant  states  that  it  has 
been  imable  to  acquire  adequate  supple- 
mental reserves  in  the  area  because  of 
the  fixed-price,  fixed-margin  contract 
imder  which  It  has  been  rendering  serv- 
ice to  Mountain  Fuel.  It  is  further  stated 
that  Applicant  has  been  obligated  by 
contract  to  achieve  a  peak-day  delivery 
capability  of  66.667  Mcf  of  natural  gas 
to  Mountain  Fuel,  but  that  goal  was 
never  reached;  deUverles  in  the  1974-1975 
winter  season  measuring  20.266  Mcf  of 
gas  per  day.  Further.  AppUcant  states 
that  it  has  acquired  no  additional  gas 
reserves  since  January,  1972,  and  that 
throughout  has  been  declining  since  1968. 

Mountain  Resources  is  alleged  to  be 
able  to  connect  to  substantial  additional 
volumes  of  gas  for  Interstate  transporta- 
tion and  delivery  through  the  Colorado- 
Utah  Division. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 25,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  pvacUce  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  <3as  Act  (18 
CFR  157.10).  An  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  s«)proprlate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  ca  to  participate  aa  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CTommission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CommlsslKi  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commissfim's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CTommission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  thne  required 
herein.  If  the  Ccnnmlsslcm  on  its  own  re- 
view of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  pub- 
lic convenlaice  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Ccmunlsslon  on  Its  own  motion 
beUeves  that  a  formsJ  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-300ia  PUed  ll-6-76;8:46  am) 
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NOTICES 


[Project  No.  1368] 

COLORADO 

Order  Vacating  Land  Withdrawals 

OcTOBES  30.  1975. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  haa  requested 
that  the  land  withdrawals  for  transmis- 
sion line  Project  No.  1268  be  vacated 
insofar  as  they  pertain  to  National  For- 
est lands,  thereby  requiring  Commission 
consideration  under  Section  24  of  the 
Federal  Power  Act.  This  order  also  per- 
tains to  lands  other  than  National  For- 
est lands  which  are  withdrawn  for 
Project  No.  126«. 

Portions  (totaling  about  60.80  acres) 
of  the  following  described  sections  were 
variously  withdrawn  pxirsuant  to  the  fil- 
ing on  July  7,  1934,  of  a  completed  ap- 
plication for  license,  on  February  29, 
1936,  of  an  amendment  thereto,  and  on 
September  12,  1938,  of  an  api^catlon 
for  amendment  of  license,  for  Project 
No.  1268  for  which  the  Commission  gave 
notices  of  land  withdrawal  to  the  Gen- 
eral Land  OfSce  (now  Bureau  of  Land 
Management)  by  letters  dated  Janu- 
ary 22.  1936,  June  11.  1937,  and  August  3, 
1939.  Said  notices  were  based  on  Exhibit 
K  maps  designated  FPC  Nos.  1268-2,  5, 
and  C 

Sdcth  Pkxncxpal  MMtrPTAW,  Cou»aoo 

T.  iis.,R.nw, 

8«ea.  7,  8.  0.  VK  IS.  10.  23. 
T.  11S..B.8SW, 

8M«.  S.  «,  7.  «.  t.  10.  11.  U.  14.  16.  16.  17. 
23.24. 
T.  10  S..  R.  »4  W..  sees.  18,  29.  33.  34. 
T.  11  8,  R.  84  W..  aecs.  2.  S,  11,  12. 

All  of  the  subject  lands  except  those  in 
■ec  18.  T.  10  S..  R.  84  W..  lie  within  the 
White  River  or  San  Isabel  National 
Ftx^ats. 

Project  No.  1268  consisted  of  a  13.2 
kv  transmission  line  which  extended 
from  the  Aspen  hydroelectric  plant  (re- 
tired In  1965)  of  the  Roaring  Fork 
Wator.  Light  and  Power  Company,  to 
the  iwrtals  at  the  Twin  Lakes  traos- 
mountaln  water  diversion  tunnel  near 
Independence  Pass,  and  iMx^vlded  power 
for  use  In  the  construction  of  the  tunn^ 
The  S-year  minor-part  license  for  the 
pcoject.  hdd  by  the  Roaring  Fork  Water, 
ijght  and  Power  Company,  expired  on 
June  1, 1942.  and  the  project  works  were 
•utaaequently  dismantled.  The  Forest 
Sendee  has  reponrted  that  the  National 
Forest  lands  Involved  were  restored  to 
%  satisfactory  cociditlon. 

The  Commi$*ion  finds.  The  with- 
drawals for  Project  No.  1268  serve  no 
usefiil  purpose  and  should  be  vacated. 

Tfie  Cofomistion  ordert.  The  with- 
drawals pursuant  to  the  applications  for 
Project  No.  1268  are  hereby  vacated  In 
their  entirety. 

By  the  Commission. 

ISBAL]  KXHIfXTH  F.  PLUMB. 

SecretaxTi, 


[rRDoc.7 


Ftte<lU-<-78:t:48sml 


[DoGlMt  Nos.  BP7S-122  (POA  78-1) 
aad  RP7S-86] 

COtORADO  INTERSTATE  CORP. 
Proposad  Change  In  Rates 

OcTOsn  31,  1975. 
Take  notice  that  C(riorado  Interstate 
Gas  Ckmpany,  a  division  of  C^t^rado  In- 
to^tate  CorpOTatlon  (CIO) ,  on  October 
14,  1975,  tendered  for  filing  iHX>po6ed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  V(dume  No.  1,  pursuant  to  the 
Commission's  Order  issued  on  Septem- 
ber 29,  1975,  in  the  above  dockets  and  in 
voluntary  compliance  with  the  FPC 
Staff's  motion  filed  October  8,  1975,  In 
Docket  No,  RP75-86,  et  aL 

CIG  states  that  Second  Substitute 
Thirteenth  Revised  Sheet  Nos.  5  and  6 
reflect  the  exclusion  from  the  filings  In 
Docket  Nos.  RP75-86  and  RP72-122 
(PGA  76-1)  of  (1)  that  portion  of  small 
producer  purchased  gas  cost  resulting 
fr(Hn  prices  in  excess  of  the  "130  percent 
formula"  prescribed  in  Opinion  No.  742, 
(2)  that  portion  of  the  cost  oi  gsis  pur- 
chased from  producer-parties  in  Docket 
Nos.  CP75-323  and  CP75-300  which  may 
have  been  priced  In  excess  of  the  applica- 
ble area  rates,  (3)  that  cost  ol  service 
related  to  facilities  included  In  the  filing 
in  Docket  No.  RP75-86  which  were 
neither  certificated  nor  placed  in  service 
as  of  October  1.  1975,  and  (4)  the  cost- 
(rf-service  effect  of  the  increase  in  depre- 
ciation rates  filed  in  Docket  No.  RP75-86. 
These  Seomd  Substitute  Thirteenth  Re- 
vised Sheet  Nos.  5  and  6  are  proposed  to 
be  made  effective  for  one  day,  October  1, 
1975. 

CIG  also  states  that  Second  Replace- 
ment Foiu-teenth  Revised  Sheet  Nos.  5 
and  6  reflect  the  exclusion  from  the  fil- 
ings in  Docket  Nos.  RP75-86  and  RP73- 
122  (PGA  7fr-l)  of  (1)  that  008t  Of 
service  related  to  facilities  Included  to 
the  filing  In  Docket  No.  RP75-86  which 
neither  certificated  nor  placed  In  service 
as  of  October  1,  1975,  and  (2)  the  cost- 
of -service  effect  of  the  Increase  In  de- 
preciation rates  filed  In  Docket  No. 
RP75-86.  These  Second  Reitocement 
Fourteenth  Revised  Sheet  Nos.  f  and  6 
art  proposed  to  be  made  effective  on 
Oetobwr  2, 1975. 

CoplM  of  the  filing  have  been  served 
upon  the  Company's  jurlsdlctloaal  cus- 
tomers and  otber  Interested  persons,  In- 
cluding publie  bodies. 

Any  i)erson  desiring  to  be  heard  or  to 
I>rotest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington.  D.C.  2042«.  In 
accordance  with  Sf  1.8  and  1.10  ol  the 
Commission's  rules  of  practiee  and  frro- 
eediure  (18  CFR  1.8,  1.10).  AH  such  peti- 
tions or  protests  shoiald  ba  filed  on  or 
before  November  11.  1975.  Protests  wlB 
be  considered  by  the  Commiasloia  in 
determining  the  approprlata  action  to 
be  taken  but  will  not  servo  to  maka  pro- 
testaats  parties  In  tha  proceeding.  Any 
person  wishing  to  become  a  party  must 


file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

KzNNKTH  F.  Plumb. 
Secretary. 

[FR  Doc.75-29773  FUed  11-8-75:8:46  am] 


(Docket  No.  CP78-136] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Ap^ication 

OCTOBKH  30. 1975. 

Take  notice  that  Columbia  Cras  Trans- 
mission Corporation  (Ccrfumbia) ,  a  Dela- 
ware corporatkm,  having  Its  principal 
place  of  business  at  1700  MacCorkle  Ave- 
nue SE.,  Charleston,  West  Virginia  25314. 
filed  on  October  16,  1975,  an  abbreviated 
application  pursuant  to  section  7  oi.  the 
Natural  Gas  Act.  as  amended,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transpcH-tatlon  of 
natural  gas  for  Knit-Away,  Inc.  (Knit- 
Away),  as  more  fully  set  forth  in  the 
application,  which  Is  on  file  with  the 
Commission  and  open  to  puUlc  Inspec- 
tion. 

Specifically,  Columbia  requests  au- 
thorization to  transport  up  to  380  Mcf 
per  day,  which  will  be  received  from  pro- 
ducers in  Gilmer  and  Upshur  Counties, 
West  VirglDla.  Knit-Away  will  purchase 
the  gas  so  transported  from  Independent 
producers  for  a  term  expiring  May  1, 
1977.  The  transportation  by  ColianMa 
win  be  subject  to  the  limits  of  Its  plpdine 
capacity  and  to  its  service  obligations  to 
Its  CD,  WS,  SGES,  G  and  SG8  customers 
and  win  be  further  limited  to  the  hl^ 
priority  end-use  requirements  of  Knit- 
Away.  Columbia's  transiwrtation  charge 
for  this  service  will  be  its  average  system- 
wide  unit  storage,  gathering  and  trans- 
mission costs  exclusive  ci  company-use 
and  unaccounted-for  gas,  as  reflected  ki 
Its  FPC  rate  filings.  Columbia  will  retain 
for  company-use  and  unaccoimted-for 
gas  8.6  percent  of  the  v<rfumes  received 
for  the  account  of  Knit- Away. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  18,  1975,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Cwnmisslon's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat- 
ural Gas  Act,  as  amended,  (18  (TFR 
157.10) .  An  protest  filed  with  the  Com- 
mission will  be  considered  by  It  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
the  proceeding  or  to  participate  as  a 
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party  In  any  hearing  therein  must  file  a 
I>etiUon  to  Intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  ly  sections  7 
and  15  of  the  Natural  Oas  Act.  as  amend- 
ed, and  the  CommisEion's  rules  of  prac- 
tice and  procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no  pe- 
tition to  Intervene  is  filed  within  the 
time  required  herein.  If  the  Commission 
on  *ts  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  Intervene  is 
timely  filed,  or  If  the  Commission  of  its 
own  motion  believes  that  a  formal  hear- 
ing Is  required  further  notioe  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  bo 
unnecessary  for  Columbia  to  appear  or  be 
represented  at  the  hearing. 

KcNNETH  F.  Plumb, 
Secretary. 

(Fit  Doc.76-29986  PUed  ll-6-7B;8:46  am] 


(Docket  No.  RP76-108:  RP75-106] 

COLUMBIA    GAS   TRANSMISSION    CORP. 
AND  COLUMBIA  GULF  TRAMSMISSION 

Further  Extension  of  Procedural  Dates 
OcTOBEt  30, 1975. 

On  October  21,  1975,  Columbia  CJas 
Transmission  Corporation  and  Columbia 
Gulf  Transmission  Company  )olntiy  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  July  14, 1975,  In  the 
above-designated  proceedtaig. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural'  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service   of   Intervener,    Testimony,   Decem- 

l>er  II,  1976. 
Service  of  Company  Rebuttal,  December  34. 

1876. 
Bearing,  January  18, 1976  ( 10  a.sa.  e.s.t.) . 

KMNVfzm  F.  Plumb, 
Secretary. 

[FR  Doc.76-a09e8  FUed  ll-8-7|et8:46  am] 


(Docket  No.  CP7a-18^| 

COLUMBIA  QULF  TRANSMISSION  CO. 

Petition  To  Amend 

October  31, 1975. 
Take  notice  that  on  O:tober.8,  1975, 
Columbia  Gulf  Transmlssloo  Company 
(Petitioner),  P.O.  Box  MS,  Houston. 
Texas  77001,  filed  In  Docket  No.  CP76- 
189  a  petition  to  amend  the  order  of  the 
Commission  of  August  23,  If  72  (48  FPC 
S80) ,  Issued  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gtae  Act  to 
Include  In  tiie  certifteate  of  public  con- 
venience and  neoessfty  autbwlzatlon  to 
operate  an  additionsd  point  for  the  re-, 
celpt  of  natural  gas  on  the  Blue  Water 
Project  from  Consolidated  Oas  Supply 
Corporation  (Consolidated  Oas)   all  as 


more  fully  set  Sarth  in  the  petition  on 
file  with  the  ComnUsslon  and  open  to 
public  iBspectioQ. 

Petitioner  in  the  Instant  petition  to 
amend  mquests  anthorl7»t1<»  for  an 
additionc^  point  of  receipt  from  Con- 
solidated Gas  which  would  be  located  on 
Tennessee  Gas  Pipeline  CoQvtany,  a  Di- 
vision of  Tenneoo,  Inc.  (Tennessee), 
existing  platform  at  the  terminus  ol  a 
pipeline  designated  Project  349  and  said 
to  be  jointly  owned  by  Texas  Eastern 
Transmission  Corporation,  Tennessee 
and  Texas  Gas  Transmislson  Corpora- 
tion. The  location  of  the  proposed  point 
of  receipt  would  be  Ship  Shoal  Area, 
Block  198,  offshore  Louisiana.  The  con- 
tract demand  volume  that  Petitioner 
would  transport  for  Consoliated  Gas  Is 
said  to  be  unchanged  at  50,000  Mcf  per 
day. 

It  is  stated  that  the  additional  receipt 
point  would  aUov  Consolidated  Gas  to 
transport  gas  reserves  that  are  available 
to  It  from  the  Ship  Shoal  Area,  South 
Addition,  offshore  Louisiana. 

Any  person  desiring  to  be  heard  or 
to  m?ike  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore November  19,  1975,  file  with  the 
Federal  Power  Commission,  Washlngtcm, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  National 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wlU  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  peuty  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  fUe  a  petition  to  Intervwie 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.7S-30002  FUed  11-6-76:8:46  am] 


(Docket  No.  £-9638] 

COMMUNmr  PUBUC  SERVICE  CO.  AND 
PUBLIC  SERVICE  COMPANY  OF  NEW 
MEXICO 

Application 

October  29, 1975. 

Take  notice  that  on  October  14,  1975, 
the  Community  Public  Service  Company 
(Applicant),  filed  an  Application,  pur- 
suant to  section  203  of  the  Federal  Pow- 
er Act,  seeking  authorization  to  purchase 
from  the  Public  Service  Company  of  New 
Mexico  spproxlmately  20  miles  of  115  kv 
riectric  transmission  llhe  and  appurte- 
nant substation  and  other  facilities  lo- 
cated in  Grant  County,  New  Mexico  for 
a  consideration  of  $184,440.  Hie  consid- 
eration was  arrived  at  by  arm's  length 
bargaining  between  the  parties. 

AppHcant  Is  incorporated  under  the 
laws  of  the  State  of  Texas,  is  domesticat- 
ed in  the  States  of  New  Ikiexlco  and  Ari- 
zona, with  its  principal  business  -^Bce  at 
Fort  Worth,  Texas  and  Is  engaged  in  the 
manufacture,  purchase,  distribution,  and 


sale  of  electricity  and  the  (Hirchase,  dis- 
tribution and  sale  of  natural  gas. 

Public  Service  Company  of  New  Mexi- 
co is  incorporated  under  the  laws  of  ttie 
State  of  New  Mexico,  with  its  principal 
busfasess  office  at  Albuquerque,  New  Mex- 
ico and  is  engaged  primarily  in  the  man- 
ufacture, distribution,  purchase,  and  sale 
of  electricity. 

After  acquisition  of  the  line  by  com- 
munity, it  will  continue  to  be  operated 
easentially  as  it  is  now.  The  Unc  con- 
stltotes  the  only  interctmnection  of  com- 
munity's electrical  facilities  In  the  Siver 
Clty-Lordsburg  district  over  which  com- 
munity can  receive  electrical  energy  for 
its  customers  in  the  said  district,  or  over 
which  it  can  deliver  energy  for  its  Tiila- 
rosa  and  Ruidoso  customers  in  Otero  and 
Lincoln  Counties,  and  over  which  It  may 
give  other  members  of  the  Rio  Grande 
Power  Pool  emerg^icy  assistance  under 
appropriate  circumstances.  By  acquiring 
the  said  facilities,  commimity  will  own 
facilities  in  territory  which  it  has  senwd 
for  many  years.  The  right  to  tap  the  line 
in  Grant  County  will  be  of  benefit  to 
Commimity  in  increased  rdiabUity  to 
portions  of  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application,  slxpuld  on  or  befwe  Novem- 
ber 21,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  itarties 
to  the  proceeding.  Persons  wishing  to  be- 
come psirties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In 
accordance  with  the  Commission's  rules. 
The  Application  Is  on  file  with  the  Com- 
mission and  Is  available  for  public 
inspection. 

KXNNETH  F.  Plumb. 
Secretary. 


(FR  Doc/76-a9976  FUed  11-8-76:8:45  am] 
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CONNECTICUT  LIGHT  AND  POWER  CO. 

Further  Extension  of  Procedural  Dates 
October  30, 1975. 

On  October  24,  1975,  Coimecticut  Mu- 
nicipal IntervencHv  filed  a  motion  to  ex- 
tend the  procedural  dates  fixed  1^  order 
issued  July  21,  1975,  as  most  recently 
modified  by  notice  Issued  September  29. 
1975,  in  the  above-designated  iiroceed- 
ing. 

Upon  ccHislderation.  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  fol- 
lows: 

Servloe  of  Intervenor  Testimony,  October  28, 

1978. 
Servloe  of  Company  Rebuttal,  November  18, 

1976. 
Hearing,  November  20,  1976  (10  ajn.  ejB.t.). 

KuTHXTH  F.  Plumb, 
Secretary. 

(FR  Doc.76-28987  FHed  11-8-76:8:45  am] 
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(Docket  No.  ER78-46] 

CONSUMERS  POWER  CO. 

Order  Denying  Application  for  Rehearing 

October  29,  1975. 
On  July  30.  1975,  Consumers  Power 
Company  (CPC  or  Company)  tendered 
for  filing  revised  tariff  sheets  that  would 
increase  wholesale  rates  to  certain  par- 
tial and  fuel  requirement  customers '  by 
$5,065,720  based  on  sales  for  the  twelve 
month  period  ending  December  31,  1975. 
In  response  to  public  notice  issued  Au- 
exist  7,  1975.  of  CPC's  filing.  Twelve  Pub- 
licly Owned  Wholesale  Customers  (Sys- 
tems) timely  filed  a  petition  to  inter- 
vene, together  with  a  motion  to  reject  or, 
in  the  alternative,  motion  for  simunary 
judgment  of  that  portion  of  the  proposed 
rate  increase  attributable  to  compre- 
h^isive  tax  normalization  and  five 
month  suspension  of  the  remainder  of 
the  proposed  increase.  By  order  issued 
August  29.  1975  we,  inter  alia,  sus- 
pended CPC's  proposed  rate  increase  for 
30  days,  denied  Systems'  motion  to  reject 
and  provided  for  response  to  Systems' 
motion  for  summary  disposition  on  the 
tax  normalization  issue. 

On  September  29,  1975,  Systems  filed 
an  application  for  rehearing  in  part  of 
our  August  29,  1975,  order.  Systems  con- 
tends that  (Da  suspension  period  of  five 
months,  or  at  least  longer  than  the  30 
days  imposed  by  our  order,  is  justified 
in  light  of  the  "price  squeeze"  effect  of 
the  Increase  and  alleged  anticompetitive 
conduct  of  the  Company,  (2)  the  flUng 
should  have  been  rejected  based  on  non- 
compliance with  Commission  regulations 
In  CPC's  alleged  failure  to  file  the  most 
recent  12  months  cost  data  and  alleged 
failure  to  provide  adequate  woi^  papers 
to  support  its  cost  of  service  and  (3) 
that  the  "end  result"  of  our  order  that 
"the  Cities  must  pay  the  rates  the  Com- 
pany asks"  is  unjustified. 

Systems'  first  contention  that  a  longer 
suspension  period  should  have  been 
granted  renews  two  argmnents  presented 
in  Its  earlier  Motion  to  Reject  in  this 
docket.  First.  Systems  states  that  "CPC 
has  demonstrated  a  long-standing  pat- 
tern of  anticompetitive  conduct"  and 
this  filing  only  furthers  that  pattern  of 
behavior.  Secondly,  Systems  argues  that 
the  Commission  could  avoid  a  wholesale- 
retail  price  squeeze  by  granting  a  five- 
month  suspension  period  which  would 
put  Commission  action  on  this  whole- 
sale rate  Increase  more  clofiely  in  line 
with  the  deadline  for  action  on  CPC's 
retail  price  increase  now  pending  before 
the  Michigan  Public  Service  Commission. 
Our  decision  to  suspend  for  30  days  was 
based  on  oxu-  review  of  CPC's  filing  and 
the  testimony  and  exhibits  in  support 
thereof.  Based  on  such  review  we  exer- 
cised our  independent  judgment  In  light 
of  our  expertise  in  this  area  and  con- 
cluded that  a  30  day  suspension  was 
sufficient  to  protect  the  public  Interest 
and  the  parties  to  this  proceeding.  Upon 


further  review,  we  reaffirm  our  prior  or- 
der and  conclude  that  the  30  day  sus- 
pension was  pn^er.  The  period  of  siis- 
pension  is  a  matter  of  discretion  and  not 
subject  to  judicial  review.  "Municipal 
Light  Boards  v.  FP.C",  450  F.2d  1341, 
1352  (1971). 

Systems  second  contention  is  that  CPC 
has  failed  to  file  its  most^  recent  12 
months  cost  data  and  hence  its  filing 
must  be  rejected  for  non-compliance 
with  Commission's  regulations  imder  the 
Federal  Power  Act.'  In  support  of  this. 
Systems  cites  Interstate  ^ower  Company, 
Docket  No.  ER76-70,  In  which  by  order 
issued  September  10,  1975,  its  filing  was 
rejected  on  the  basis  of  data  over  7 
months  old,  and  Boston  Edison  Company, 
Docket  No.  ER76-90,  in  which  by  letter 
order  issued  September  24,  1975,  its  rate 
increase  filing  was  rejected  based  on 
similar  data. 

During  the  year  1975,  we  have  ac- 
cepted electric  filing  utilizing  Period  I 
data  for  the  12  months  ended  Decem- 
ber 31,  1974,  as  meeting  the  filing  re- 
quirement of  §  35.13(b)  (4)  (lii)  of  the 
regulations  that  such  data  be  ".  .  .for 
the  most  recent  twelve  consecutive 
months  for  which  actual  data  avail- 
able. .  .  ."  However,  we  realized  in  so 
doing  that  at  some  point  in  time  data  for 
the  twelve  months  ended  December  31, 
1974,  would  eventually  become  stale  and 
thus  outside  any  reasonable  interpreta- 
tion of  S  35.13(b)(4)<iii)  of  the  regula- 
tions which  requires  submission  of  the 
most  recently  available  data.  In  the  In- 
terstate order,  we  were  dealing  with  data 
that  was  1\^  months  old  and  made  the 
determination  that  such  data  was  too 
stale  to  be  "the  most  recently  available" 
and  therefore  rejected  Interstate's  filing 
for  failure  to  comply  with  i  35.13(b)  (4) 
(ill)  of  the  regulations.  Since  that  acticm, 
we  have  consistently  refused  to  accept 
rate  filings  containing  Period  I  data 
which  was  more  than  seven  months  old. 
Accordingly,  since  Consumers  has  not 
reflected  data  for  Period  I  which  is  more 
than  seven  months  from  the  date  of  its 
tender  for  filing,  we  shall  deny  Systems* 
motion  to  reject.  We  find  that  the  Period 
I  data  contained  in  Consiuners'  filing  is 
sufficient  to  meet  the  requirements  of 
§  35.13(b)  (4)  (ill)  of  our  regulations. 

Finally,  Systems  contends  that  the 
"end  result"  of  our  order  is  "unjustified 
and  unjustifiable"  in  that  "the  end  result 
is  that  the  Cities  must  pay  the  rates  the 
Company  aslts."  We  believe  that  the  pub- 
lic interest  is  protected  in  this  respect  by 
that  provision  of  our  order  which  places 
the  rate  Increase  into  effect  subject  to 
ref  imd  pending  the  outcome  of  the  hear- 
ing thereon.  The  issues  raised  by  Inter- 
venors,  such  as  rate-of-retum  and  sub- 
stantiation of  cost-of-service  studies, 
among  other,  can  be  best  pursued  at 
open  hearing  where  a  complete  eviden- 
tiary record  can  be  established  to  deter- 
mine the  lawfulness  of  the  proposed  rate 
Increase.  At  that  time,  should  any  of  the 
proposed  Increase  be  found  not  to  be  Just 
and  reasonable,  CPC  will  be  required  to 


refund  that  portion  of  the  rate  increase 
collected  piu-suant  to  the  conditions  of 
our  August  29,  1975  order  with  Interest 
at  9  percent  aimum. 

For  the  reasons  discussed  above,  We  are 
of  the  opinion  that  Systems'  application 
for  rehearing  of  those  parts  of  our  Au- 
gust 29,  1975  order  dealing  with  length 
of  suspension  period,  acceptance  of  CPC's 
filing  as  submitted,  and  Systems'  "end 
result"  contentions  contained  therein 
should  be  denied. 

The  Commission  finds.  Systems'  appli- 
cation for  rehearing  filed  September  29, 
1975,  in  the  subject  docket  presents  no 
new  facts  or  principals  of  law  which 
warrant  modification  of  our  order  of  Au- 
gust 29,  1975,  in  the  subject  docket. 

The  Commission  orders.  (A)  Systems' 
September  29,  1975,  application  for  re- 
hearing of  our  order  of  Augiist  29,  1975  is 
hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

I  SEAL  J  Kenneth  F.  Plumb, 

Secretary. 
I  PR  Doc.75-29977  Piled  11-6-76:8:45  am] 


>  See  order  Issued  August  29,  1975,  In  the 
subject  docket  for  list  of  customers  affected 
by  the  proposed  rate  Incieaw. 


*  Regulations    Under    Federal 
f  35.13(b)  (4)  (111). 


Power    Act, 


[Docket  No.  RI7e-351 
CONTINENTAL  OIL  CO. 

Application  for  Certificate  of  Public  Con- 
venience and  Necessity  With  Request 
for  Temporary  Authorization  and  Peti- 
tion for  Special  Relief 

October  31,  1975. 

Take  notice  that  on  September  29, 
1975.  Continental  Oil  Company  (Appli- 
cant), Post  Office  Box  2197,  Houston, 
Texas  77001,  filed  in  Docket  No.  RI76-35 
an  application  for  a  certificate  of  pub- 
lic convenience  and  necessity  covering 
a  sale  of  gas  to  Tennessee  Gas  Pipeline 
Company  (Tennessee) .  Sales  volumes  are 
estimated  by  Applicant  to  be  275,000  Mcf 
per  month  attributable  to  one-half  of 
Applicant's  33  >4  percent  working  interest 
in  gas  from  the  subsea  surface  down 
to  and  including  the  base  of  the  RD 
Sand,  or  its  correlative  equivalent,  from 
West  Cameron  Block  69  (North  Half), 
Offshore  Louisiana.  The  contract  price 
is  $1.60  per  Mcf,  at  15.025  psia,  including 
all  adjustments  and  tax  reimbursement. 
However,  Applicant  has  expressed  its 
willingness  to  accept,  subject  to  refund 
upon  final  order  of  the  Commission,  a 
rate  of  $1.33  per  Mcf.  Applicant  seeks 
temporary  authorization  to  commence 
this  salp  of  gas. 

Applicant  states  that  a  total  of  seven 
weUs  have  been  completed  on  the  prop- 
erty committed  to  this  proposed  sale,  five 
at  depths  greater  than  15.000  feet  and 
two  at  depths  less.  Applicant  seeks  spe- 
cial relief  imder  18  CFR  2.56a(g)  for 
all  the  wells,  and  with  regard  to  the  two 
wells  imder  15,000  feet,  seeks  special 
relief  in  the  alternative  under  18  CFR 
2.76. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  shoxild  on  or  before  November  24, 
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1975,  file  with  the  Ttdenl  Power  Coat- 
mission,  WJUWngton,  D.C.  30*26. »  petl- 
ticm  to  tatuwjiit  or  a  protest  In  aoeoctl- 
•ooe  with  tbe  reqti|rcmeiito  of,  ttie  Oaa»- 
mlsslon's  rules  of  practtee  and  proeadore 
(It  C¥^  IJ  (X  1.10).  AU  protests  filed 
with  the  Commlaaton  will  be  considered 
by  It  in  d^ermlnlng  the  appnqirtate  ac- 
tion to  be  taken  but  win  apt  serve  to 
make  the  protectants  parties  <o  tbe  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  In  any  hearing  therein,  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  DOC.7&-30014  PUed  ll-&-7$:8:46  am] 
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(Docket  Mb.  ER76-16; 

DELMARVA  POWER  AND  LIGHT  CO. 

Order  Accaptinc  for  Filing  and  Suspending 
Propoaed  Incraased  Rate*,  and  Estab- 
lishing Hearing  Procedures 

OcTOBEt  31, 1975. 

On  September  2»,  1978,  Delmarra 
Power  and  Light  Company  (Delmarva  of 
Delaware) ,  a  utility  operating  and  hold- 
ing company,  and  its  two  wholly-owned 
subsidiaries,  Delmarva  Power  and  Light 
Company  of  Maryland  (Delmarva  of 
Maryland)  and  Delmarva  Power  and 
Light  Company  of  Virginia  (Delmarva 
of  Virginia)  (jointly,  Delmarva)  ten- 
dered for  filing,  pursuant  to  }  35.13(b) 
(4)  (11) ,  proposed  changes  in  the  Inter- 
company Power  Supply  Agreement.* 

The  proposed  changes  would  Increase 
the  rate  of  return  on  fixed  charges  for 
the  three  companies  from  8.625  percent 
to  9.9  percent,  thereby  increasing  pay- 
ments by  Delmarva  of  Delaware  to  Del- 
marva of  Maryland  and  Delmarva  of 
Virginia  by  $1,267,868,  based  on  billing 
for  the  12  months  ending  October  31, 
1976.  Insofar  as  the  proposed  Increase  In 
rate  of  return  Is  to  affect  only  Intercon- 
nection transfers  of  power  among  the 
three  companies,  there  would  be  no  net 
change  in  revenues  for  the  combined 
operations  of  the  companies.  TTie  pro- 
posed effective  date  for  the  Increase  Is 
November  1, 1975. 

Delmarva  of  Delaware  and  Its  two 
Maryland  and  Virginia  subsidiaries  form 
an  Integrated  electric  supply  system  serv- 
ing energy  In  the  State  of  Delaware,  the 
nine  counties  comprising  the  so-called 
Eastern  Shore  of  Maryland  and  the  two 
counties  comprising  the  so-called  East- 
em  Shore  of  Virginia.  Production  and 
power  supply  transmission  Is  designed 
and  operated  on  a  system  approach  and 
the  system  costs  are  divided  among  the 
three  companies. 

To  develop  an  Integrated  syBtem,  Del- 
marva of  Delaware  and  Its  two  subsid- 
iaries entered  Into  a  Power  Supply  Agree- 
ment,* an  Interchange  arrasigement  In 


>  Designations  of  tbe  proposed  rate  sched- 
ules are  shown  in  Apr>«ndlz  A. 

•Designated  "Rate  Schedule  VPC  No.  33" 
for  Delmarva  of  Delaware,  "Rate  Schedute 
7PC  No.  10"  for  DeAm&rva  of  Maryland,  and 
"Rate  Schedule  FPC  Ifo.  S"  tar  JSMmarra  at 
Virginia. 


the  nature  of  a  p«wer  po^,  on  Jtdy  16. 
1M4.  Br  tema  d  ttie  Agreonent.  a  cost 
o(  sonrlee  Is  computed  periodically  aod 
Okb  •ppited  to  tcasisaettans  in  satm- 
quest  periods.  "Die  Agreeaaent  has  been 
Boodlfled  by  Supplement  No.  2.  dated 
Aagust  27,  1975  and  Supplement  No.  4, 
datedAprtl4. 197S. 

Delmarva  alleges  that  Supplement  No. 
4,  providing  for  a  rate  of  return  of  8.625 
pwcent.  is  InadcQuate.  It  states  that  its 
embedded  cost  of  long-term  debt  has  in- 
creased from  6.S2  percent  in  August,  1973, 
whoi  It  tendered  tbe  filing  which  re- 
sulted In  our  approval  of  Supplement 
No.  4,  to  a  cmrent  embedded  cost  of  7.16 
percent.  Delmarva  also  states  t^at  that 
there  has  been  a  decline  In  the  market 
for  Its  common  stock  in  recent  years 
i^ich  has  materially  Increased  the  cost 
of  raising  money  through  the  issuance  of 
such  stock.  These  as  well  as  other  finan- 
cial considerations  lead  Delmarva  to  con- 
clude that  the  8.625  percent  rate  of  re- 
turn no  longer  provides  revenue  which 
are  sufficient  to  meet  the  increased  costs 
of  capital.  Consequently,  Delmarva  has 
now  filed  for  a  9.9  percent  rate  of  return. 
Including  a  15  i)ercent  return  on  equity. 

We  have  previously  recognized  the 
need  of  the  electric  industry  as  a  whole 
to  attract  the  capital  necessary  to  pro- 
vide adequate  service  to  ttie  consuming 
public,*  and  we  have  stated  that  a  utility's 
need  to  increase  its  revmues  so  as  to  be 
able  to  satisfy  Its  capital  requirements 
may  be  a  sufficient  justification  for  a  rate 
increase.*  However,  without  prejudging 
the  outcome  in  Docket  No.  E-8947,  se- 
rious questions  raised  therein  regarding 
Delmarva's  alleged  financial  require- 
ments, coupled  with  our  own  evaluation 
of  the  filing  now  before  us,  bring  us  to 
conclude  that  the  proposed  change  In 
rate  of  return  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
tmreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

Accordingly,  we  shall  accept  the  pro- 
posed rates  for  filing  and  suspend  the 
use  thereof  for  ninety  (90)  days  until 
January  30,  1976  when  It  will  be  per- 
mitted to  become  effective,  subject  to  re- 
fund, and  we  shall  establish  hearing  pro- 
cedures to  determine  the  Justness  and 
reasonableness  of  Delmarva's  filing. 

Evidence  relevant  to  the  issues  raised 
by  the  instant  filing  should  be  submitted 
by  all  parties,  Including  the  Commission 
Staff.  Without  limiting  the  rights  of  the 
parties.  Including  Staff,  In  presenting 
such  further  evidence  as  they  deem  rel- 
evant and  material  to  determining  the 
justness  and  reasonableness  of  Del- 
marva's proixjsed  rate  of  retirni,  we.here- 
by  direct  the  parties  and  our  Staff  to 
present  evidence  which  addresses  itself 
not  only  to  the  Issues  raised  by  Delmar- 
va's allegations  as  neted  above  amd  by 
our  prior  discussion,  but  also  tj  (1)  Del- 
marva's proposal  for  a  15.0  percent  re- 
turn on  equity,  (2)  Delmarva's  present 
and  future  needs  for  capital,  (3)  the  ade- 
qtUMsy  and  agnlficance  of  Delmarva's 


«Ibld. 

*  "Se*  e.g.,  Nevada  P«wer  Oooapany,"  Docks! 
No.  ER76-40,  Issued  October  15,  1975. 


pressnt  pre-tax  debt  Interest  coverage 
ratio,  (4)  the  adequacy  and  significance 
of  the  past  and  present  ratios  «i  market 
value  to  bocA  value  of  Delmarva's  com- 
moQ  stock,  (S)  Delmarva's  contentten 
that,  in  comparison  to  allegedly  com- 
parable utilities,  it  has  a  financial  stand- 
ing below  that  of  the  group  of  com- 
parable utilities,  (t)  the  standing  of 
Delmarva  in  particular  and  the  stand- 
ing of  comparable  utilities  generally  in 
the  market  for  capital,  (7)  how  and  to 
what  degree,  if  any,  an  Increase  In  inter- 
connection charges  win  Improve  Del- 
marva's standing  In  markets  for  capi- 
tal, and  (8)  the  consequenoes  of  an  in- 
crease in  Interconnection  charges  for 
Delmarva's  customers. 

Notice  of  Delmarva's  filing  was  Issued 
on  October  2,  1975,  with  protests  and 
petitions  to  intervene  due  on  or  b^ore 
October  15, 1975.  A  notice  of  Intervention 
has  been  filed  by  the  Public  Service  Com- 
mission of  Maryland. 

The  Commission  finds.  It  is  necessary 
and  proper  in  the  pxibllc  interest  and  to 
aid  In  the  enforcement  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawfulness 
of  the  Increased  rates,  charges,  and  con- 
ditions of  service  as  proposed  by  Del- 
marva in  Docket  No.  ER76-151  and  that 
such  Increase  be  accepted  for  filing  and 
suspended  as  hereinafter  provided. 

The  Commission  orders.  (A)  Pending  a 
hearing  and  final  declsi<»i  thereon.  Del- 
marva's proposed  changes  In  Its  rates, 
charges,  and  conditions  of  service  as  filed 
on  September  29,  1975,  are  accepted  for 
filing  and  suspended  for  ninety  (M)  days 
and  the  use  thereof  deferred  until  Janu- 
ary 30,  1976,  when  the  proposed  rate 
schedule  supplements  shall  become  effec- 
tive, subject  to  refund. 

(B)  Pursuant  to  the  authority  of  Uie 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  the  Commis- 
sion's rules  and  regulations  (18  CFR  Ch. 
I)  a  puUlc  hearing  shall  be  held  on 
March  9,  1976,  at  10  ajn.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  to  determine  the  lawful- 
ness and  reasonableness  of  the  proposed 
rates,  charges,  and  conditions  of  service 
contained  In  Delmarva's  rate  increase 
filed  on  September  29,  1975. 

(C)  The  Commission  Staff  shall  serve 
Its  prepared  testimony  and  exhibits  on  or 
before  January  27,  1976.  Any  Intervenor 
evidence  shall  be  filed  on  or  before 
February  10,  1976.  Any  rebuttal  evi- 
dence by  Delmarva  shall  be  served  on 
or  before  February  24, 1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chlet 
Administrative  Law  Judge  for  that  pur- 
pose. (See  Delegation  of  Authority.  18 
CFR  3.5(d)),  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing In  accordance  with  the  policies  ex- 
pressed in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
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settlement  pursuant  to  i  1.18  of  the 
Commission's  rules  of  practice  and 
procedure. 

«F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

(SEALl  Kenneth  F.  PLtruB, 

Secretary. 

AFPENDDt    A 
DESIGNATIONS 

Piled:  September  29.  1975 
EffecUve:  November  1,  1975 

(1)  Delmarva  Power  and  Light  Company. 
Supplement  No.  5  to  Rate  Schedule  PPC  No. 
33  (C«rUflcat«  of  Concurrence  Supersedes 
Supp.  No.  4). 

(2)  Delmarva  Power  and  Light  Company 
of  Maryland.  Supplement  No.  6  to  Bate 
Schedule  FPC  No.  10  (Fourth  Supplemental 
Power  Supply  Agreement  Supersedes  Supp. 
No.  4) . 

(3)  Delmarva  Power  and  Light  Company 
"  of  Virginia.  Su^Jlement  No.  5  to  Rate  Sched- 
ule FPC  No.   6    (Certificate  ot  Concurrence 
Supersedes  SHpp.  4). 

[FB  Doc.76-30003  PUed  ll-6-75;8:46  am] 


1  Docket  Nob.  RP72-155,  RP75-39.  POA7ft-l  ] 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Sheets  Tender 

October  31, 1975. 
Take  notice  that  on  October  15,  1975, 
El  Paso  NatursJ  Gas  Company  (El  Paso) 
filed,  pursuant  to  Part  154  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act,  the  following  revised  tariff 
sheets,  to  become  effective  October  1, 

1975: 

Oricinai.  Volume  No.  1 

First  Substitute   Fifteenth   Revised   Sheet 
No.  3-B. 

Third  Revised  Volume  No.  2 

First  Substitute  Fifth  Revised  Sheet   No. 
1-D. 

Original  Volume  No.  2A 

First    Substitute    Seventh    Revised    Sheet 
No.  1-C. 

El  Paso  states  that  the  Commission 
order  issued  September  30,  1975,  per- 
mitted El  Paso  to  file  revised  tariff  sheets 
to  become  effective  October  1,  1975,  re- 
flecting that  part  of  the  increase  pro- 
posed in  its  PGAC  tender  of  August  15, 
1975,  other  than  the  increased  costs  as- 
sociated with  that  portion  of  60  and  180 
day  emergency  purchases  from  other 
than  small  producers  in  excess  of  the 
rates  prescribed  by  the  Commission's 
Opinion  No.  699-H  and  the  increased 
costs  associated  with  that  portion  of 
small  producer  purchases  in  excess  of  the 
rate  levels  resulting  from  the  130%  for- 
mula prescribed  by  the  Commission's 
Opinion  No.  742  issued  August  28,  1975, 
at  Docket  No.  R-393.  El  Paso  further 
states  that  the  instant  tender  is  designed 
to  Implement  its  PGAC  increase  on  Oc- 
tober 1,  1975,  as  permitted  by  said  order 
of  September  30, 1975. 

El  Paso  states  that  the  rates  set  forth 
on  the  tendered  tariff  sheets  provide  for 
a  net  decrease  to  Its  currently  effective 
rates  of  5.54<  per  Mcf,  effective  as  of 


October  1,  1975,  and  Is  comprised  ot  an- 
nualized purchased  gas  cost  Increases 
equating  to  0.69^  per  Mcf,  plus  4.03^  per 
Mcf  representing  the  balance  In  Account 
191  as  of  June  30,  1975,  less  El  Paso's 
currently  effective  surcharge  adjustment 
of  8.814  per  Mcf  and  the  1.39<  per  Mcf 
amortization  charge  for  special  overrid- 
ing royalty  costs  permitted  by  Commis- 
sion order  issued  March  31,  1975,  at 
Docket  Nos.  RP72-155,  et  al.  El  Paso 
states  that  such  decrease  results  from  the 
deletion  of  emergency  purchases  at  rates 
In  excess  of  the  Commission's  Opinion 
No.  699-H  and  small  producer  purchases 
at  rate -levels  above  the  130%  formula 
prescribed  by  Opinion  No.  742  included 
in  El  Paso's  Purchased  Gas  Cost  Adjust- 
ment (PGAC)  notice  of  change  in  rates 
filed  with  the  Commission  on  August  15, 
1975,  and  Is  0.23<  per  Mcf  below  the 
PGAC  adjustment  of  4.95^  per  Mcf  set 
forth  in  said  August  15,  1975,  filing.  El 
Paso  further  states  that  such  rates  are 
consistent  with  the  Commission's  order 
issued  September  30,  1975,  in  the  cap- 
tl(»ied  proceedings. 

El  Paso  states  that  copies  of  the  in- 
stant tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP75-39  and,  otherwise,  upon 
all  affected  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  November  11, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.75  30004  FUed  ll-6-76;8:45  am] 


January  1,  1967,  aiH>roved  by  Commls- 
slMi  order  issued  April  3,  1967,  at  Docket 
No.  RP67-9.  and  the  applicable  pro- 
visions of  Commission  orders  Issued 
November  26,  19«8,  aad  March  17.  1975. 
in  Docket  Nos.  AR61-1.  et  al.,  and 
AR64-1,  et  al.,  respectively. 

El  Paso  further  states  that  the  refunds 
made  In  conformity  with  Article  IV  of 
the  Stipulation  and  Agreement  dated 
January  1,  1967,  approved  at  Docket  No. 
RP67-9  and  encompass  producer-sup- 
plier refunds,  both  principal  and  in- 
terest, aggregating  $1,082,843.46. 

EH  Paso  states  that  copies  of  the  filing 
were  served  on  all  parties  of  record  In 
Docket  No.  RP67-9,  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  Novwnber  10. 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
missi<»'s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
Under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Ctwn- 
mission  will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 
|FR  Doc.75-29988.  Filed  ll-e-75;8:45  am] 


(Docket  Nos  RP67-9,  AR64-1,  etc  ] 

EL  PASO  NATURAL  GAS  CO. 

Payment  of  Refunds 

October  30,  1975. 
Take  notice  that  on  October  20,  1975. 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  flling^  a  Report  of  Refunds 
Made  on  September  12,  1975,  to  Its  in- 
terstate pipeline  system  Jurisdictional 
and  nonjurisdlctlonal  keyed  customers 
entitled  thereto.  El  Paso  states  that  such 
refimds  were  made  in  compliance 
with  the  Commission's  letter  order  Issued 
August  25,  1975,  in  the  captioned 
dockets  and  In  accordance  with  the 
Stipulation  and  Agreement  dated  as  of 


I  Docket  No.  Cn6-2141 

EXXON  CORP. 

Application 

October  31,  1975. 

Take  notice  that  on  October  10,  1975, 
Exxon  Corporation  (Applicant),  P.O. 
Box -2180,  Houston,  Texas  77001,  filed  in 
Docket  No.  Cr76-214  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  El  Paso 
Natural  Gas  Company  (El  Paso)  from 
acreage  In  Crane  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  and  deliver 
at  Warren  Petroleum  Company's  Wad- 
dell  Gasoline  Plant  In  Crane  County  up 
to  108,450  Mcf  of  gas  per  month  to  El 
Paso  at  the  national  rate  set  forth  in 
5  2.56a  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.56a).  The  total  price  is  said  to  be 
57.9032  cents  per  Mcf  which  Is  the  sum 
of  a  51.0-cent  base  price  plus  a  1.1730- 
cent  Btu  adjustment,  a  1.5-cent  gather- 
ing allowance,  and  a  4.2302-cent  tax  re- 
imbursement allowance. 
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Applicant  states  that  the  natural  gas 
which  AK>llcant  proposes  to  sell  to  El 
Paso  is  An>llcant's  mineral  fe«  Interest 
In  the  natural  gas  produced  frcmi  the 
acreage  in  Crane  County  and  sold  pur- 
suant to  a  letter  agreement  between  Ap- 
plicant and  El  Paso  dated  July  15,  1975. 
Applicant  explains  that  such  acreage 
was  previously  committed  under  a  fifty- 
year  oil  and  gas  lease  to  Gulf  Oil  Corpo- 
ration which  made  Interstate  sales  c^  gas 
to  El  Paso  prior  to  the  expiration  of  said 
lease  on  July  14.  1975.  In  its  Opinion 
Nos.  737  and  737-A.  El  Paso  Natural 
Gas  Company,  et  al.,  Docket;  No.  CP76- 
209,  et  al..  Issued  on  July  11,  1975,  and 
September  3, 1975,  respectively,  the  Com- 
mission held  that  cessation  of  deliveries 
by  Applicant,  and  others,  from  the  C^rane 
County  acreage  would  require  abandon- 
ment permission  and  approval  uhder  sec- 
tion 7(b)  of  the  Natural  Gas  Act.  How- 
ever, the  order  accompanying  Opinion 
No.  737-A:  Provided.  That  deliveries  ot 
gas  by  Applicant,  and  others,  are  to  be 
made  to  El  Paso  subject  to  a  payback 
provision  and  other  conditions  pending 
final  appelate  determln&tloxi  of  the 
validity  of  Opinion  Nos.  737  and  737-A. 
Accordingly.  Applicant  states,  the  In- 
stant application  Is  filed  und»  protest 
with  full  reservation  of  lAppUcanfs 
rights.  ' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 17.  1975.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wfll  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  partles^to 
the  proceeding.  Any  pers(m  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  ptirty  in  any  hearing  there- 
in must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pufsuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  and  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  E^lumb. 
Secretary. 

(PR  Doc.76-30005  PUed  ll-«-7S:8.46  am] 


NOTICES 

IDockvt  Nos.  K-0091,  E-«5ai  and  £-9622] 

GEORGIA  POWER  CO. 

Order  Granting  Rehearing  In  Part  and  Deny- 
ing Rehearing  in  Part,  Clarifying  Previous 
Order  and  Extending  Procedural  Dates 

OCTOBKE  29.  1975. 

On  September  29. 1975,  Georgia  Power 
Company  (Georgia  Power)  filed  an  Ai>- 
pUcatlon  for  Rehearing  and  CQarlfica- 
tlon  of  this  Commission's  order  issued 
September  11,  1975.  In  the  above- 
referenced  docket.'  The  Order  suxepted 
for  filing  an  initial  tariff  (PR-l)  for 
partial  requirements  service  and  an  ini- 
tial tariff  (TS-1)  toe  transmission 
service,  but  subject  to  the  condition  that 
the  inclusion  of  CWIP  *  in  rate  base  not 
be  reflected  in  those  sheets;  consolidated 
the  PR-l  and  T8-1  Dockets  with 
Georgia  Power's  f  uU  requirements  whole- 
sale tariffs  Docket  (WR-8) ;  granted  the 
petitions  to  Intervene  filed  by  Oglethorpe 
Electric  Membership  Corporation  (Ogle- 
thorpe), the  City  ot  Dalton,  Georgia, 
and  the  Municipal  Electric  Authority  of 
Georgia  (MEAO) ;  ordered  an  investiga- 
tion under  section  206  of  the  Federal 
Power  Act;  established  procedural  dates; 
directed  <3eorgla  Power  to  make  timely 
annual  filings  with  respect  to  transmis- 
sion facilities  and  charges  and  to  sutoilt 
updated  cost  of  service  data;  and  ordered 
Georgia  Power  to  file,  within  30  days, 
substitute  tariff  sheets  which  reflect  the 
exclusion  from  rate  base  of  CWIP. 

Georgia  Power  is  applying  for  rrfiear- 
Ing  of  that  portion  of  the  September  11, 
1975,  Order  In  this  proceeding  which 
requires  It  to  exclude  CWIP  from  its  rate 
base  and  asks  for  clarification  of  cer- 
tain other  parts  of  the  Order.  In  addi- 
tion, Georgia  Power  requests  that  the 
Commission  stay  the  effectiveness  of  the 
September  11.  Order  pending  conslder- 
actlon  of  its  Application  and  Judicial 
review  of  any  d^lal  thereof  or,  in  the 
alternative,  that  the  Commission  extend 
the  deadline  for  filing  substitute  tariff 
sheets  untfl  November  12,  1975,  provid- 
ing thirty  days  for  the  Commlssloin  to 
eonsldo:  this  Application  and  an  addi- 
tional two  we^s  thereafter  for  Georgia 
Power  to  seek  a  Judicial  stay  of  the  Sep- 
tember 11.  Order  in  the  event  the  Com- 
mission denies  the  relief  sought. 

.With  regard  to  the  latter  request,  the 
Secretary  Issued  on  October  9,  1975,  In 
this  pnfceedlng,  a  Notice  which  extended 
untfl  November  12,  1975,  the  deadline 
for  Georgia  Power's  filing  substitute  tar- 
Iff  rfieets  reflecting  the  exclusion  of 
CWIP  from  rate  base,  as  required  by  the 
Commission's  Order  issued  Septem- 
ber 11. 1975. 

Insoftu*  as  the  Commission  conditioned 
Its  acceptance  of  Georgia  Power's  PR-l 
Emd  T8-1  tariff  sheets  on  Georgia  Pow- 
er's filing  of  substitute  tariff  sheets  re- 


»  "Order  Accepting  for  Piling  and  Institut- 
ing Investigation  Under  section  206  of  the 
Federal  Power  Act.  Granting  Request  for 
Waiver,  Orantlng  Interventions,  and  Estab- 
liwhlng  Proceduree." 

»OWIP  aa  used  herein  refers  to  costs  as- 
sociated with  faciUtlee  which  will  not  be 
constructed  and  in  operation  before  the  end 
of  the  test  period. 


S2103 

fleeting  the  exclusion  of  CWIP  from 
rate  base,  Georgia  Power  contends  the 
Commission  acted  without  authority. 
Georgia  Power  characterizes  the  Com- 
mission's  action  as  a  rejection  of  a  por- 
tion of  a  tariff  flUng  and,  as  such,  was 
governable  by  the  standards  established 
in  "Mlssissii;^  River  Fuei  Corp  v. 
P.P.C*  where  the  Court  held  that  a 
tendered  rate  fiUpg  which  fulfilled  the 
filing  requlrnnents  of  the  Commis- 
sion's Regulations  could  not  be 
rejected. 

Georgia  Power  Is  Incorrect,  however, 
in  its  characterization  of  the  Commis- 
sion's conditioning  its  acceptance  of  the 
tariff  sheets  as  a  summary  rejection  of 
a  portion  of  the  filing.  S  35.5  of  thci  Com- 
mission's regulations  authorizes  the  Sec- 
retary to  reject  any  material  tendered 
for  filing  ".  .  .  which  patently  falls  to 
substantially  comply  with  the  appUcable 
requirements  set  forth  in  this  part  [Pau-t 
35].  or  the  Cdtaimlsslon's  rules  of  practice 
and  procedure".  The  aforementioned  is 
not  the  authority  relied  upon  by  the 
Commission  in  requiring  Georgia  Power 
to  submit  substitute  tariff  sheets.  Henc^, 
the  fact  that  the  Cominlssl<n  did  not 
find  Georgia  Power's  filing  deficient 
with  regard  to  the  Ccmimlsslon's  Regu- 
lations governing  filing  requirements,  nor 
violative  of  the  Commission's  rules  of 
practice  and  procedure,  nor  "so  patently 
a  nullity  as  a  matter  of  substantive 
law"*  that  acceptance  would  be  futile, 
all  of  which  are  reasons  tar  which  the 
CcH[nmlsslon  may  summarily  reject  a 
tendered  filing,  is  not  relevant  to  a  dis- 
cussion of  the  CcHnmlsslon's  action  on 
Georgia  Power's  filing  in  this  proceeding. 

In  the  September  11,  1975,  Order,  the 
Commission  noted  that  a  portion  ot  the 
rate  being  sought  In  Georgia  Power's 
proposed  filing  In  Docket  No.  E-9521  was 
the  result  of  its  Including  the  Item 
constructlcm  work  In  progress  In  the  rat© 
base  for  the  partial  requirements  service 
for  the  test  year  on  which  Its  rate  Is 
based.  The  Commission  cited  Green 
Mountain  Power,  Docket  No.  E-9446. 
where,  by  order  Issued  June  13.  1975.  the 
Commission  had  rejected  that  porticm  of 
tendered  tariff  charges  reflecting  the  In- 
clusion of  CWIP  In  rate  base  and  stated : 

Commlfwlon  regulations  and  practice  do 
not  at  this  time  allow  any  utUity  to  earn 
a  return  <»  OWiP.  While  this  policy  Is  under* 
review  In  Docket  No.  RM75-13  (footnota 
omitted)  It  would  be  premature  to  allow  the 
company  to  make  a  filing  wtiich  contains 
rate  based  on  OWIP  being  Included  In  rate 
base.  (SUpOp.at  1) 


*  202  P.  2d  869  (3rd  dr..  1953).  In  that 
proceeding,  the  Commission  had  rejected  and 
returned  rate  schedules  and  supporting  ma- 
terials constituting  proposed  tariff  changes 
by  the  Mississippi  River  Fuel  Corporation 
(Mississippi)  because  the  stated  Justification 
for  about  one-third  of  the  proposed  increase 
was  increased  costs  for  gas  to  be  purchased 
by  Mississippi  from  its  principal  supplier,  a 
Jurisdictional  rate  increaae  itself  tor  which 
the  suppUer  had  not  yet  filed  and  thus, 
would  not  be  chcu^ng  to  Mississippi  at  the 
time  the  latter  proposed  its  own  rate  increase 
l>e  made  efi'ectlve. 

*  See  Municipal  Light  Boards,  etc.,  Mass.  v. 
FPC,  450  P.  2d  1341   (1971). 


fCOBUl  REGISrat,  VOL  40,  NO.  216— FRIDAY,  NOVEMBER  7,   1975 


52101 


NOTICES 


We  thereafter  summarily  disposed  <rf  the 
CWIP  Issue  In  Georgia  Power's  filing  on 
the  basis  that  It  would  be  Inappropriate 
to  permit  Georgia  Power  to  Include  CWIP 
In  Its  filing  In  Docket  No.  E-9521  and 
ordered  Georgia  Power  to  file  substitute 
sheets  reflecting  the  exclusion  of  such 
CWIP  from  rate  base. 

Georgia  Power  asserts  that  the  Com- 
mission was  not  acting  pursuant  to  any 
valid  regulation  prohibiting  the  inclu- 
Blon  of  CWIP.  The  holding  In  Green 
Mountain,  however,  Is  firmly  based  upon 
our  consistent  policy  of  refusing  to  grant 
final  authorization  for  the  inclusion  of 
CWIP  In  any  company's  rate  base.'  Utader 
this  policy  and  as  a  matter  of  law, 
Georgia  Power  cannot  possibly  Justify  its 
treatment  of  CWIP  at  a  formal  hearing. 
In  disposing  summarily  of  one  issue  prior 
to  the  commencement  of  a  formal  hear- 
ing which  would  be  improductive  and  un- 
necessary as  to  that  single  issue,  we 
recognize  that  there  Is  no  dispute  as  to 
evidence.  In  that  the  Commission  has 
excluded  CWIP  from  Georgia  Power's 
rate  base  as  a  matter  of  policy;  and,  ac- 
cordingly, there  Is  no  Information  which 
Georgia  Power  could  provide  which 
would  affect  the  CommlsslGn's  ultimate 
decision.  As  observed  by  the  Court  in 

Municipal  Light  Boards,  supra,': 

* 

{t]here  wn  occasloiu  when  an  agency  xamj 
<Uspoe»  of  a  controversy  on  Uie  pleadings 
without  an  evidentiary  bearing  wben  tbe 
opposing  presentatloos  reveal  tbat  no  dls- 
pnte  ot  fact  Is  InvolTed.  bnt  only  a  question 
of  law  or  administrative  policy  of  sudi  a 
nature  that  there  Is  neither  a  dispute  as  to 
tbe  material  facts  nor  a  need  to  ventilate 
the  iinderlylng  facts  to  aid  In  policy  deter- 
mlnatloai. 

In  addition,  Georgia  Power  contends 
In  its  Application  for  R^earlng  with 
regard  to  the  Commission's  treatment 
of  the  CWIP  Issue  that  even  if  the  Com- 
mission can  ao  condition  s<Mne  rate  fU- 
tngs,  that  It  cannot  summarily  order  a 
change  In  an  Initial  rate  filing  under 
section  206  of  the  Act.  Rather,  a  hearing 
must  be  held  and  a  finding  made  that 
the  rates  are  "unjust,  unreasonable,  un- 
duly discriminatory  or  preferential"  be- 
fore the  Commission  can  order  any 
change  In  an  Initial  filing.  Having  deter- 


*Slnoe  Oreen  Mountain,  the  Commission 
reiterated  Its  policy  of  excluding  CWIP 
from  rate  base.  See,  eg.,  Tennessee  Oas  Pipe 
Line  Company,  Docket  Nos.  RP75-113  and 
BP75-13,  Order  Issued  October  10,  1975,  In 
which  we  stated. 

Accordingly,  we  believe  otir  duty  to  insure 
the  protection  of  the  consumer  requires 
that  we  continue  to  require  Tennessee  to  flle 
tans  sheets  excluding  the  costs  resulting 
from  the  Inclusion  of  CWIP  In  rate  base 
(mlmeo  at  4) . 

A  fortiori,  when  presented  with  rates  based 
on  a  ratemaklng  theory  contrary  to  our  es- 
tablished principals,  we  believe  that  elim- 
inating the  effect  of  the  inclusion  of  CWIP 
in  rate  base  before  the  rates  go  Into  effect  Is 
necessary  to  protect  the  consumer  and  fore- 
close the  possibility  that  refunds  may  never 
reach  the  consumer  who  would  otherwise  be 
required  to  pay  this  illegal  rate  (mlmeo 
at  7). 

•  4S0  F.  ad  at  1345. 


mined  to  enter  upon  a  section  206 
proceeding.  Georgia  Powtx  maserts  that 
without  first  having  held  a  hearing,  the 
Commission  could  not  have  reached  the 
abovementloned  finding  as  a  basis  tor 
ordering  substitute  tariff  sheets  to  be 
filed.  However,  the  effect  of  applying  our 
poUcy  prohibiting  the  Inclusion  of  CWIP 
in  rate  base  Is  that  a  finding  has  been 
made  that  the  portion  of  the  rates  which 
reflect  CWIP  In  rate  base  Is  unjust  and 
imreasonsUale.  Thus,  as  discussed  above, 
on  the  basis  of  the  material  filed,  the 
CWIP  issue  has  be&i  disposed  ot  prior 
to  c<Mnmencement  of  a  formal  heculng. 
Accordingly,  we  shall  deny  Georgia 
Power's  Application  for  Rehearing  of  so 
much  of  the  September  11,  1975,  Order 
In  this  proceeding  as  requires  Georgia 
Power  to  exclude  CWIP  from  Its  rate 
base  In  Docket  No.  E-9521  and  which 
conditions  the  Commission's  acceptance 
of  Georgia  Power's  PR-1  filing  In  that 
docket  cm  the  submisslcm  of  substitute 
tariff  sheets  Indicating  the  same. 

In  Its  Septonber  29  Application,  Geor- 
gia Power  also  requests  clarification  of 
certain  provisions  of  our  September  11. 
Order  in  this  proceeding.  Ordering  Para- 
graph (A)  accepts  PR^l  and  T8-1  for 
filing  and  orders  them  to  become  effec- 
tive July  1,  1975,  "subject  to  refund  as 
agreed  by  the  parties  .  .  .".  As  we  noted 
at  page  3  our  Order  and  Georgia  Power 
reiterates,  the  parties  reached  agreemoit 
regarding  refunds  only  with  regard  to 
PR-1.  Accordingly,  Georgia  Power  Is 
correct  in  Interpreting  the  "subject  to 
refund  as  agreed  by  the  parties"  proviso 
in  Ordering  Paragraph  (A)  to  apply  only 
to  PR-1 ,  the  Partial  Requirements  Tariff 
filed  in  Docket  No.  E-9521. 

Ordering  Paragrai^  (B)  of  the  Sep- 
tember 11,  Order  requires  the  filing, 
within  30  days  of  the  Issuaooe  of  the 
Commission's  Order,  ol  substitute  tariff 
sheets  which  reflect  the  exclusion  oif 
CWIP  from  rate  base;  as  noted  by  the 
Oonunlsslon  at  page  6  of  the  Order,  Doc- 
ket No.  E-9521  reflected  the  Inclusion  ot 
CWIP  in  rate  base.  Accordingly,  no  sub- 
stitute filing  Is  required  in  Docket  No. 
E-9522,  since  TS-1  was  not  found  to 
provide  for  any  return  on  a  rate  base 
including  CWIP. 

Ordering  Paragraph  (G)  requires 
Georgia  Powo:  to  make  "timely  annual 
filings  of  transmission  CEjrylng  charges 
as  applicable  to  the  proceeding  [slcl 
contract  year".  Rather,  Georgia  Power 
should  make  that  fUing  for  the  preceding 
contract  year. 

Ordering  Paragraphs  (C),  (E)  and 
<F)  ctxisolidate  three  dockets  "for  the 
purpose  of  hearing  and  decision"  (Docket 
N06.  E-9091,  E-9521,  E-9522)  and  estab- 
lish procedural  dates.  Georgia  Power 
notes  In  Its  Application  that  the  three 
dockets  contain  "extremely  dissimilar 
tariffs"  and  further,  "that  the  consoli- 
dation will  result  In  an  extremely  com- 
plex proceeding". 

On  October  14,  1975,  Oglethorpe  Elec- 
tric Membership  Corporation  (Ogle- 
thorpe) filed  Its  Application  for  Rehear- 
ing of  our  September  11,  1975,  Order  In 
ttiese  proceedings.  Oglethorpe  seeks  re- 


hearing regarding  the  consolidation  of 
XHx^et  No.  E-8091  wlUi  Docket  Nos. 
B-9621  and  E-9522  for  hearing  and  the 
requirement  that  Georgia  Power  include 
updated  cost  of  service  data,  as  specified 
tn  Ordering  Paragraph  (H) .  Oglethorpe 
also  requested  that  the  Commission  stay 
the  effectiveness  of  the  Septonber  11, 
Order  pending  consideration  of  this  Ap- 
plication and  Judicial  review  of  any  de- 
nial thereof.  The  latter  was  disposed  of 
Insofar  as  the  October  9,  1975,  Notice  by 
the  Secretary  extended  the  deadline  for 
Georgia  Power's  filing  substitute  tariff 
sheets  until  November  12,  1975.  pending 
the  Commission's  consideration  of  these 
Applications  for  Rehearing. 

With  regard  to  the  consolidation  of 
Docket  No.  E-9091  with  Docket  Nos. 
E-9521  and  E^9522,  the  Commission,  on 
Its  own  motion,  ordered  the  Joinder. 
However,  Georgia  Power  and  Oglethorpe 
have  expressed  their  belles  that  the  re- 
sult of  consolidation  would  be  to  In- 
crease the  complexity  of  the  proceeding 
tani  to  make  more  burdensome  the  par- 
ticipation of  the  diverse  customers  whose 
respective  Interests  are  limited  to  cer- 
tain aspects  of  these  proceedings  as  af- 
fect them.  Additionally.  Oglethorpe  as- 
serts that  the  evldezice  necessary  to 
Justify  all  or  part  of  PR-1  and  TS-1  will 
be  vastly  different  from  the  evidence  re- 
quired to  support  WR-8.  In  view  of  these 
expressions  of  the  parties,  we  shall  sever 
Docket  No.  E-9091  from  Docket  Nos.  E- 
9521  and  E-9522  and  reestablish  separate 
procedural  dates  for  Docket  No.  E-90gi. 
Docket  Nos.  E-«521  and  E-«522  shall  re- 
main consolidated  for  hearing. 

Oglethorpe  also  requests  that  the  Com- 
mission rescind  that  portion  of  the  Sep- 
tember 11,  Order  requiring  Georgia  Pow- 
er to  file  updated  cost  of  service  data  to 
reflect  the  most  recent  available  data  for 
the  calendsu-  year  1975  and  to  Include 
actual  data  for  not  less  than  the  first 
six  months  of  1975.  as  set  forth  in  Order- 
ing Paragraph  (H) .  With  resp^t  to  the 
affected  data  filed  in  suiqwrt  of  Georgia 
Power's,  rates  In  Docket  No.  E-«091, 
C^ethorpe  contends  it  would  be  burden- 
some for  the  wholesale-for-resale  cus- 
tomers to  analyze  updated  data  in  a  case 
which  was  originally  filed  by  the  Com- 
pany oa  October  31,  1974,  and  for  which 
updated  data  was  already  once  filed  on 
July  11,  1975.  Oglethorpe  brieves  Geor- 
gia Power  would  unduly  ben^t  from  the 
opportunity  to  again  file  more  current 
Information  which  would  in  effect,  afford 
them  a  retroactive  rate  increase.  The 
Commission  may  require  submittal  w 
whatever  information  to  which  It  is  law- 
fully entitied  to  sUd  It  In  the  enforcement 
of  its  statutory  duties.  Therefore,  the  re- 
quirement that  Georgia  Power  file  up- 
dated cost  of  service  data  as  specified  in 
Ordering  Paragraph  (H)  of  our  Septem- 
ber 11,  Order  will  not  be  rescinded.  Sepa- 
rate procedural  dates  for  Docket  No. 
E-9091  win  be  reestablished,  including 
one  for  the  filing  of  Georgia  Power's  up- 
dated cost  of  service  data,  as  wril  as  other 
service  dates  remaining  for  the  testi- 
mony. 
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Finally,  Georgia  Power  requests  an  ex- 
tension of  the  procedural  dates  fnMn 
those  designated  in  the  September  11, 
Order  In  the  consolidated  dockets.  In 
addition  to  establishing  separate  pro- 
cedural dates  in  Docket  No.  E-9091,  we 
shall  grant  Georgia  Power's  request  for 
an  extension  of  the  procedural  dates  in 
the  remaining  consolidated  proceedings 
in  Docket  Nos.  E-9521  and  B-9522. 

The  Commission  finds.  (1)  Georgia 
Power's  Application  for  Rehearing,  filed 
September  29,  1975,  requesting  rehearing 
of  so  much  of  the  September  11,  1975, 
Order  in  this  proceeding  as  requires 
Georgia  Power  to  exclude  CJWIP  from  its 
rate  base  and  to  file  substitute  tariff 
sheets  in  Docket  No.  E-9521  refiectling 
the  same  should  be  denied. 

(2)  Oglethorpe's  Application  for  Re- 
hearing, filed  October  14,  1975,  request- 
ing rehearing  of  so  much  of  the  Septem- 
ber 11.  1975,  Order  in  this  proceeding  as 
consolidated  Docket  No.  E-9091  with 
Docket  Nos.  E-9521  and  E-9522  for  hear- 
ing and  for  so  much  of  the  Order  as  re- 
quires Georgia  Power  to  Include  updated 
cost  of  service  data  should  be  granted 
as  to  the  former  request  ai>d  denied  as 
to  the  latter  request. 

(3)  Georgia  Power's  request  for  clari- 
fication ot  certain  portions  of  the  Sep- 
tembo-  11,  Order  should  be  granted. 

(4)  Georgia  Power's  request  for  an  ex- 
tension of  the  procediiral  dates  In  these 
proceedings  should  be  granted,  both  in 
the  cons<^dated  proceedings  in  Docket 
Nos.  E-9521  and  £^-9522  and  with  re- 
spect to  tbe  severed  proceeding  in  Docket 
No.  E-9091. 

The  Commission  orders.  (A)  Georgia 
Power's  Application  for  Rehearing,  filed 
September  29, 1975,  requesting  rehearing 
ot  80  mucii  (tf  the  September  11,  1975, 
Order  In  Oils  i»oceedlng  as  requires 
Georgia  Power  to  exclude  C7WIP  from  its 
rate  base  and  to  file  substitute  tariff 
sheets  In  Docket  No.  E-9521  refiectlng 
the  exclusion  of  CTWIP  from  rate  base  is 
denied. 

(B)  Oglethorpe's  ApplicaUcm  for  Re- 
hearing, filed  October  14, 1976,  requesting 
rehearing  of  so  much  of  the  Septemb» 
11, 1975,  Order  in  this  proceeding  as  con- 
solidated Docket  No.  E-9091  with  Docket 
Nos.  E-9521  and  E-9522  for  hearing  Is 
granted,  and  Docket  No.  E-9091  Is  hereby 
severed  troaa.  these  proceedings  for  hear- 
ing and  decision. 

(C)  Oglethorpe's  request  for  rehearing 
of  so  much  of  the  September  11,  Order 
as  requires  Georgia  Power  to  include  up- 
dated cost  of  service  data  Is  denied. 
Georgia  Power  shall  file  the  updated  cost 
of  service  data  specified  In  Ordering 
Paragraph  (H)  of  the  Setptember  11, 
Order  in  this  proceeding,  together  with 
all  supporting  workpapers,  on  the  serv- 
ice dates  designated  hereinbelow. 

(D)  Georgia  Power's  request  for  clari- 
fication of  certain  portions  of  the  Sep- 
tember 11,  Order  Is  granted,  as  herein- 
after specified: 

(1)  In  Ordering  Paragraph  (A)  of  our 
Septembtf  11,  1975,  Order  In  this  pro- 
ceeding, the  provision  that  acceptance 
of  the  filing  Is  "subject  to  refund  as 


agreed  by  the  parties"  applies  only  to 
PR-1,  the  Partial  Requirements  tariff 
In  Docket  No.  £;-9521. 

(2)  Ordering  Paragraph  (B)  of  the 
September  11,  Order  in  this  proceeding 
requiring  the  filing  of  substitute  tariff 
sheets  reflecting  the  exclusion  of  CWIP 
from  rate  base  applies  to  the  filing  In 
Docket  No.  E-9521,  which  reflected  the 
inclusion  of  CWIP  in  PR-1  and  not  to 
the  filing  In  Docket  No.  E-9522,  which 
excluded  ^CWIP  from  rate  base. 

(3)  In  Ordering  Paragraph  (G)  of  the 
September  11,  Order  In  this  proceeding, 
on  Une  7,  change  "proceeding  contract 
year"  to  "preceding  contract  year". 

(E)  Georgia  Power's  request  for  an 
extension  of  the  procedural  dates  in  these 
proceedings  Is  granted,  both  in  the  coa- 
soUdated  proceedings  in  Docket  Nos.  E- 
9521  and  E-9522  and  with  respect  to  the 
severed  proceeding  In  Docket  No.  £^9091. 
Therefore,  the  procedural  dates  in  these 
proceedings  are  modified  as  follows: 

Docket  No.  E-9091 

Service  of  CX>mpany's  Updated  Cost  of  Service 

Data,  November  20,  1076. 
Service  of  Staff  Testimony,  February  3,  1B78, 
Service    ot    Intervenor    Testimony,    Febru- 

wy  17, 1978. 
Service  of  Company  Rebuttal,  March  2,  1978. 
Hearing,  March  16, 1976. 

Docket  Nos.  E-9521  and  E-9522 

Service  of  Company's  Direct  Testimony,  Jan- 
uary 16,  1976. 
Service  of  Staff's  Testimony,  March  11,  1978. 
Service  of  Intervenor  Testimony,  April  1,  1976. 
Hearing,  May  6,  1976. 

(F)  The  Secretcu7  shall  cause  prompt 
publlcaticm  of  this  order  in  the  FederaIi 
Registeil 

By  the  Commission. 

[seal]  Kenneth  F.  Plitvb. 

iSecretary. 

[FB  D0C.7&-29978  FUed  ll-«-76:8:4e  am] 


A]K>llcation  should,  on  or  before  Novem- 
ber 14.  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions or  protests  in  tMxordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  tile  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  iMTXjeeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervrae  In  ac- 
cordance with  the  Commission's  rules. 
The  Application  is  on  file  with  tiie  Com- 
mission and  available  for  pubUc  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.76-d0016  FUed  11-6-76:8:46  am] 


[Docket  Mo.  B878-ai] 

IDAHO  POWER  CO. 

Appltcation 

October  31. 1975. 

Take  notice  that  on  October  17,  1975, 
Idaho  Power  Company  (Apidlccuit)  fUed 
an  Apidlcation  pursuant  to  section  204 
of  the  Federal  Power  Act,  seeking  Au- 
thorization to  issue  and  sell  at  Comi>eti- 
ttve  bidding  up  to  1,000,000  ^lares  of 
Common  Stock,  $5  par  value. 

Applicant  Is  incorporated  under  the 
laws  of  the  States  of  Maine,  with  its 
principal  business  ofiBce  at  Boise.  Idaho 
and  is  qualified  to  do  business  in  the 
States  of  Idaho.  Oregcm.  Nevada,  and 
Wyoming.  An^icant  Is  engaged  in  the 
generatkHi,  transmission,  distribution 
and  sale  of  electrical  energy  in  the  above 
mentioned  states. 

The  proceeds  frwn  the  Common  Stock 
will  be  use  for  i>ayment  in  full  of  the 
principcJ  amoimt  of  short-term  notes 
outstanding,  and  the  balance,  if  any,  will 
be  used  for  Construction  purposes. 

Any  per8<m  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


[ixx^et  No.  K-oeao] 

ILUNOIS  POWER  Ca 

Order  Accepting  and  Suspending  Proposed 
Rate  Increase,  Allowing  Intervention 
and  Setting  Procedures 

OCTOBEK  29,  1975. 
On  June  27,  1975  the  Illinois  Power 
Company  (IP)  tendered  for  filing  a  pro- 
posed Increase  in  the  rate  schedule  iden- 
tified as  "Service  Classification  40, 
Wh<desa]e  Electric  Service  for  Resale." 
Three  customers  are  served  imder  this 
rate  schedule:  Village  of  Ladd  (Ladd)  — 
IP  Rate  Schedule  FPC  Na  26;  aty  of 
Ostoby  (Oglesby) — IP  Rate  Schedule 
FPC  No.  28;  Cedar  Point  Light  and  Water 
Company  (CPL  ft  W) — IP  Rate  Schedule 
FPC  No.  30.  Notice  of  the  filing  was  Issued 
July  6,  1975  with  protests  and  petition 
to  Intervene  due  on  or  before  July  21, 
1975  later  extended  to  July  28.  1975  by 
Notice  Issued  July  28,  1975.  IP  proposes 
a  September  1, 1975  effective  date. 

Ilae  three  customers  named  above  (In- 
tervenors)  filed  a  J(^nt  petition  to  in- 
tervene and  motion  to  reject.  Good  cause 
exists  to  grant  the  petition  to  intervene. 
The  moticm  to  reject  Is  based  on  a  claim 
that  the  contracts  between  IP  and  the 
Intervenors  are  fixed-rate  ccMitracta 
within  the  protection  of  the  rule  of 
Moblle-Slerra,'  and  that  certain  provi- 
sions of  the  proposed  filing  violate  the 
anti-trust  laws.  Due  to  the  complexity  of 
the  issues  raised  by  the  Interveners' 
motion  to  reject  and  subsequent  IP  an- 
swers we  shall  defer  action  (xi  Interven- 
ers' motion  to  reject  and  deal  with  these 
Issues  by  s^iarate  order. 

By  letter  dated  September  2,  1975  the 
Secretary  of  the  CTommisslon  informed 
IP  that  a  filing  date  had  not  been  as- 
signed to  its  submittal  because  IP  had 
not  filed  the  individual  contracts  be- 
tween IP  and  its  customers.  On  Septem- 
ber 30,  1975  IP  tendered  for  filing  the 
Individual  contracts.  We  shall  assign  am 


1  united  Oas  P^  Une  Company  ▼.  Mobile 
Service  Company,  860  UB.  8Sa  (1966):  FJ>.C. 
T.  Sierra  Pacific  Power  (Company,  360  \JS.  34^ 
(1966).  * 
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NOTICES 


October  SO,  1975  proposed  rfrective  date 
to  IP^  flUns  (30  days  after  fOing) . 

Review  of  the  filing  reveals  that  part 
of  the  Increase  Is  based  upon  the  Inclu- 
sion of  construction  work  In  progress 
(CWIP)  •  In  the  rate  base.  In  recent 
orders  we  have  rejected  that  portion  <rf 
the  filing  which  Is  based  upon  the  inclu- 
sion of  CWIP  In  rate  base  and  reqiilred 
amended  flings.'  However,  In  this  case, 
the  CWIP  amounts  to  a  very  small  part 
of  the  aUocated  rate  base  ($4711  out  of 
an  allocated  rate  base  of  $1,433,868). 
Therefore  we  shall  accept  for  flUng  the 
proposed  rates,  but  summarily  dispose  of 
the  Issue  of  CWIP  in  rate  base.  We  shall 
order  IP  to  ref  imd  amounts  collected  as  a 
result  of  the  inclusion  of  CWIP  In  rate 
base  at  the  time  of  flntil  Commission  dis- 
posltlm  of  the  remaining  Issues  in  this 
proceeding.  Such  an  action  Is  consistent 
with  our  action  In  Green  Mountain  Power 
CorporaUon,  Docket  No.  E-9446,  Order 
Granting  Reconsideration  and  Amending 
Prior  Order,  Issued  August  4,  1975.  and 
will  avoid  the  unnecessary  ezjiense  of 
billing  adjustments  for  such  a  small 
amoimt  of  money. 

Further  review  of  the  filing  reveals 
that  IP  has  adjusted  its  rate  base  by 
amounts  in  FPC  Account  Nos.  281  and 
238,  directly  assigned  some  transmission 
facmaes  and  related  costs,  reclassified 
per  books  distribution  facilities  to  the 
transmission  and  productitm  functions, 
and  aUocated  demand  costs  on  the  basis 
of  the  single  annual  peak.  Parties  filing 
testimony  in  this  case  should  address 
themselves  to.  Inter  alia,  the  pr<^>rlety 
of  these  actions.  Further.  IP  states  that 
It  faces  a  $1  billion  construction  program 
which  will  force  it  to  go  to  outside  sources 
for  $750  million.  IP  alleges  that  refvmd- 
Ing  Its  long  term  debt  will  increase  its 
overall  long  term  debt  and  that  recent 
sales  of  common  stock  have  diluted  the 
book  value  of  its  shares.  IP  refers  to  the 
Increasing  cost  of  new  plant  as  a  cause 
of  decreased  earnings. 

Further,  IP  alleges  that  a  14.5%  rate  of 
return  on  common  equity  is  needed  to 
maintain  current  dividend  levels.  Par- 
ties submitting  testimony  on  rate  of  re- 
turn shoiUd  address,  inter  alia,  the  spe- 
cific allegations  made  by  IP  concerning 
adequate  dividend  levels  and  the  rela- 
tionship between  them  and  the  alleged 
need  for  outside  financing.  Witnesses 
should  dononstrate  that  their  proposed 
rate  of  return  will  sdlow  IP  to  meet  Its 
present  and  future  capital  requirements. 
TTie  proposed  rate  levels  and  provisions 
have  not  been  shown  to  be  just  and  rea- 
sonaUe  and  may  be  imjust.  unreason- 
able, unduly  discriminatory  or  otherwise 
imlawful.  Neither  has  the  proposed  fuel 


^CWIP  refers  to  plant  not  completed  and 
In  service  during  the  test  period. 

*See,  eg..  Central  Vermont  Public  Service 
Corporation.  Docket  No.  K-WMO,  Issued  Au- 
gust 6,  1975;  New  England  Power  Company, 
Docket  No«.  E-8316  and  E-9140,  Issued  Au- 
gust »,  1976;  and  Georgia  Power  Company, 
IXKket  No.  E-MOl.  tESTMd  Augxist  S.  1876. 


adjustmest  clause  been  shown  to  be  tn 
conformance  with  Order  No.  517.  Ac- 
cordingly, we  shall  suspend  the  proposed 
changes  for  three  months  to  become  ef- 
fectlre  January  1. 1978. 

The  Commission  finds.  (1)  The  above- 
named  customers  should  be  allowed  to 
Intervene. 

(2)  Good  cause  exists  to  accept  for 
filing  and  suspend  IP's  proposed  changes 
In  rates  until  January  1,  1976. 

(3)  It  Is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act,  particu- 
larly Sections  205,  206.  307.  308  and  309 
thereof,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
IP's  rates  and  terms  and  conditions  of 
service,  as  proposed  to  be  modified. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  sections  205,  206,  307, 
SOS,  and  309  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  D,  a  public  hearing 
shaU  be  held  on  January  27,  1975,  at 
10  ajn.,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  and  conditions  of  service  con- 
tained in  IP's  wholesale  rate  schedule 
and  contracts  as  proposed  to  be  amended. 

(B)  Pending  a  hearing  and  final  de- 
cision thereon.  IP's  proposed  changes 
are  hereby  accepted  for  filing  and  sus- 
pended until  January  1,  1976. 

(C)  On  or  before  December  19,  1975 
the  CMnmlsslon  Staff  shall  serve  Its  pre- 
pared testimony  and  exhibits.  On  or  be- 
fore January  2.  1976.  Interveners  shall 
serve  their  testim<my  and  exhibits.  On 
or  before  January  16,  1975  IP  shall  serve 
any  rebuttal  testimony  and  exhibits. 

CD)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(B)  "Hie  above-mentioned  petitioners 
are  hereby  permitted  to  Intervene  In  this 
pnxseedlng,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro- 
vided, however,  that  the  pfuUcipatlon  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  the  rights  and  interests 
specifically  set  forth  in  the  respective  pe- 
titions to  intervene:  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
venors shall  not  be  construed  as  recogni- 
tion that  they  or  any  erf  them  might  be 
s^grieved  because  of  any  order  or  orders 
issued  by  the  Commission  In  this  pro- 
ceeding. 

(F>  Nothing  contained  herein  shsdl  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 


ment pursuant  to  1 1.18  of  ttie  Commis- 
sion's rales  of  pi'actlce  and  xtrocedoie. 

(G)  llie  Secretary  shall  caose  prompt 
publication  of  this  order  In  the  Federal 
RiGism. 

By  the  Commission. 

(seal!  Kenneth  F.  Plttmb, 

Secretarv. 

[FR  Doc.75-29979  Piled  ll-6-75;8:46  am] 


(Docket  No.  ES76-a2j 

IOWA  PUBLIC  SERVICE  CO. 

Applicatiofi 

OcTOBU  31,  1975. 
Take  notice  that  on  October  30.  1975. 
Iowa  Public  Service  Company  (Appli- 
cant) filed  an  application  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  authorizing  the  issuance 
of  $25,000,000  iMlnclpal  amount  a£  First 
Mortgage  Bonds.  Applicant  proposes  to 
sell  the  New  Bonds  at  competitive  bid- 
ding in  accordance  with  the  applicable 
requirements  <A  i  34.1a  of  the  Commis- 
sion's regulations.  The  Interest  rate  and 
the  price  to  be  paid  for  the  New  Bonds 
will  be  determined  by  the  successful 
bidder. 

Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  office  in  Sioux  City,  Iowa, 
and  is  engaged  in  the  electric  utility  busi- 
ness In  northwestern,  north  central  and 
east  central  Iowa  and  a  few  small  com- 
munities in  South  Dakota. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  securities  '  1  >  to 
reduce  slH>rt-term  loans  incurred  and 
to  be  incurred  prior  to  the  sale  of  Uie 
New  Bonds  to  sectire  funds  for  constriK- 
tion  purposes  and  to  pay  at  muturity  on 
December  1,  1975  $7,920,000  principal 
amount  of  First  Mortgage  Bonds  and 
(2)  to  meet  expenditures  for  the  con- 
struction program. 

Any  person  desiring  to  be  heaixl  or  to 
make  any  protest  with  reference  to  said 
at^lcation  should,  on  or  before  Novem- 
ber 21,  1975,  file  with  the  fMer^  Power 
Commisfiiaa.  Washington.  D.C.  20426, 
petitions  or  protests  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
takoi  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
fUe  with  ttie  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plums. 
Secretary. 

|PR  DOC.7&-MWK  riled  ll-«-75;«:46  ami 
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{Docket  No.  K876-a0] 
IOWA  SOUTHERN  UTILITIES  Ca 

Application  for  Authority  To  Issue 
Securittes 

OCTOBEB  31.  197S. 

Take  noUce  ttiat  (m  October  16.  1975, 
the  -fowa  Southern  UtOttles  Company 
(Applicant),  filed  an  appttcation  seeking 
an  order  pursuant  to  Section  204  ot  the 
Federal  Power  Act  authorizing  the  issu- 
ance of  $20,000,000  aggregate  principal 
amount  of  unsecured  short  term  promis- 
sory notes  and  commercial  paper  notes. 

Applicant  is  Incorporated  luider  the 
laws  of  the  State  at  Ddaware  with  its 
princlp>al  business  office  at  Centervllle, 
Iowa,  and  is  engaged  in  the  electric  utility 
business  in  24  counties  in  Iowa. 

Applicant  proposes  to  issue  Notes  to 
both  commercial  banks  and  to  commer- 
cial paper  deaicn.  The  Notes  issued  to 
commercial  banks  will  not  exceed  $20,- 
000.000  and  the  Notes  to  be  issued  to 
commercial  papa*  dealers  will  not  exceed 
25  percent  of  the  Applicant's  most  recent 
twelve  months  revenue  from  the  sale  of 
electricity  and  gas,  which  would  pres- 
enUy  permit  the  issuance  of  $12,100,000. 

Applicant  maintains  that  the  interest 
rate  on  the  Notes  issued  to  commercial 
banks  will  not  exceed  $110  percent  of  the 
prime  interest  rate.  Applicant  further 
anticipates  that  the  Interest  rate  on  com- 
mercial paper  at  the  time  of  Issuance  will. 
in  general,  average  from  Va%  to  1% 
below  the  prime  bank  rate:  but  that  on 
oocasions  it  Is  poasible  the  interest  rate 
could  exceed  the  prime  rate. 

Notes  issued  to  commercial  banks  wUl 
mature  no  later  than  92  days  from  date 
of  Issue.  Commercial  paper  notes  will 
mature  no  later  than  270  days  fnom  date 
of  issue.  Notes  will  be  issued  from  time  to 
time  prior  to  January  1.  1977. 

According  to  the  terms  <tf  the  apphea- 
tion,  the  proceeds  from  the  lasvance  of 
the  securities  will  be  added  to  the  general 
funds  of  the  Company,  which  general 
funds  will  be  used,  among  other  things, 
to  provide  in  part.  Interim  ftmds  for  con- 
struction expenditures  to  be  made  in 
1976  and  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  Novem- 
ber 14,  1975.  file  with  the  Federal  Power 
Commission,  Washington,  D.C  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPR 
1.8  and  1.10).  AH  protests  filed  with  the 
Commission  will  he  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  acordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection.  I 

Kenneth  F.  Pttrm, 
Secretary. 

[PR  DOC.7&-29989  PUed  U-«-76;$:46  am] 


NOTICES 

[Project  Vo.  14U1 
ISiANO  PMtK  REMWra.  MC. 

Hwanco  of  Annual  I 


OcTOua  90.  1975. 

On  June  10.  1974.  Uaad  Part:  Re- 
sorts, Inc.,  Ucenaee  for  Project  No.  1413. 
located  on  the  Buffalo  RIvct  In  Ftemcmt 
County.  Idaho,  filed  an  appttcation  for  a 
new  license  undo*  the  Federal  Power  Act 
and  Commisskm  regulations  thereunder. 

TTie  license  for  Project  No.  1413  was 
issued  effective  Novembo-  1,  1964,  for  a 
period  ending  October  31,  1974.  Since 
the  original  date  of  expiration,  the  proj- 
ect has  been  under  annual  license.  In 
order  to  authorize  continued  (qieration 
of  the  project  pending  Commission  ac- 
tion on  Licensee's  appUcatioo.  it  is  ap- 
propriate and  In  the  public  interest  to 
issue  an  annual  license  to  Island  Park 
Resorts,  Inc.  for  continued  operation  and 
maintenance  of  Project  No.  1413. 

Take  notice  that  an  annual  license  is 
issued  to  Island  Park  Resorts,  Inc.  (Li- 
censee) for  the  period  November  1,  1975. 
to  October  31,  1976,  or  until  the  Issuance 
of  a  new  license  for  the  project,  for  the 
continued  operation  and  maintenance  of 
the  Project  No.  1413,  subject  to  the  terms 
and  conditions  of  its  presoit  license. 

Kenneth  F.  Plttmb, 
Secretary. 

[PR  DOC.75-2S950  PUed  ll-ft-7S;S:4S  am] 


(Docket  No.  E-B5S9] 

LAKE  SUPERKM  DISTRICT  POWER  CO. 

Application 

October  28.   1975. 

Take  notice  that  on  October  8.  1975, 
the  LAke  Superior  I>lstrlct  Power  Com- 
pany (Applicant),  filed  an  application, 
pursuant  to  section  203  ot  the  Federal 
Power  Act.  for  Authority  to  s^  approxi- 
mately $2.4  million  of  electric  transmis- 
sion and  substation  facilities  to  Dairy- 
land  Power  Cooperative,  Bayfield  Elec- 
tric Cooperative  and  Price  Electric  Co- 
operativ<e.  TIm  proposed  sale  of  facilities 
is  designed  to  ben^t  all  parties  in- 
volved by  provkltag  additional  capital  for 
Applicant  and  subatantiaUy  reducing  the 
cost  of  wheeling  power  to  the  purchasers. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Wisconsin,  with  its 
principal  business  office  at  Ashland,  Wis- 
consin, and  is  engaged  in  the  genwation. 
transmission  distribution  and  sale  of 
electrical  energy  in  the  States  of  Wis- 
consin and  Michigan 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application,  should  on  or  before  Novem- 
ber 17,  1975.  file  with  the  Federal  Power 
CnmmlsBJfHi.  Washington.  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  detenninlng  the  ap- 
propriate action  to  be  taken  but  wlU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
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tidpate  as  a  party  In  any  hearing  therein 
must  fUe  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
llM  AppUeation  is  on  file  with  the  Com- 
mlMlon  and  la  available  for  puUlc  in- 
spection. 

Kenneth  F.  Plttmb. 
Secretary. 

[nt  DOC.7&-29974  FUed  ll-«-7»:S:4«  am] 


(Docket  No.  EB7e-187] 

LONG  ISLAND  UCSHTING  CO. 

Tariff  Filing 

October  30, 1975. 

Take  notloe  that  on  October  20.  1975, 
Long  Island  Lighting  Company  (LUiCO) 
totdered  for  filing  an  electric  power 
agreement  entitled  "Contract  No.  9C 
Superseding  Ccmtract  Nos.  22,  22-A,  22- 
B,  and  22-C.  Ixmg  Island  lighting  Com- 
pany with  Incorporated  Village  at  Rock- 
ville  Centre"  and  two  amendments  to 
that  agreement  numbered  "Contract 
96A"  and  "Contract  96B"  between 
ULCO  and  the  Incorporated  Village  of 
RockvlDfi  Centre  (Rockvllle  Centre) . 

Service  under  this  agreement  began  on 
April  13,  1960  and  has  continued  there- 
after. The  company  states  that  since  the 
original  purpose  of  this  agreement  was 
to  provide  only  limited  emergency  serv- 
ice it  did  not  deem  It  necessary  to  file 
this  agreement  with  the  Federal  Power 
Commission.  The  Company  also  states 
that  the  same  agreement  also  provides 
that  Rockvllle  Centre  will  piu"chase  all 
power  needed  pursuant  to  the  terms  of 
Long  Island's  Service  Claasiflcatton  No. 
6,  Power-High  Voltage,  which  the  com' 
pany  states  Is  subject  to  the  New  Yoric 
State  Public  Servloe  Commission's,  and 
not  the  Federal  Power  CommlsdaaX 
jTirlsdiction,  theret>y  justifying  its  failure 
to  file  said  agreement  eaiiier.  The  eom- 
pany  states  that  the  rates  imder  Senrioe 
Classification  No.  6  are  designed  to  pro- 
vide a  reasonable  return  on  the  invect- 
ment  necessary  to  provide  service  imder 
that  rate  schedule.  The  company  re- 
quests an  effective  date  of  April  13.  1960 
and  also  requests  a  waiver  of  the  notice 
re<iulranent8. 

The  company  states  that  the  agree- 
ment and  a  copy  of  this  filing  were 
mafled  to  a  Mr.  Charles  P.  Better. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
submittal  should  on  or  before  Novem- 
ber 10,  1975,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  Intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  Any  person 
wishing  to  liecome  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  hi  any 
hearing  related  thereto  must  file  peti- 
iianb  to  intenwne  in  accordance  with  the 
Commission's  rules.  All  protects  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
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be  tAken.  but  will  not  serve  to  make  the 
Protestants  parties  to  any  proceeding. 

KSNNBTH   F.   PLXTUB, 

Secretary. 

[PR  Doc .76-29961  PUed  11-8-76;  8:46  mini 


[Docket  Noa.  RP74-26;  AP76-1] 
LOUISIANA-NEVADA  TRANSIT  CO. 
Motion  To  Terminate  Proceedings 
October  29, 1975. 
Take  notice  that  on  September  16, 
1975,  Staff  filed  a  motion  to  terminate 
proceedings  in  the  above  captioned  dock- 
ets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  motion  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  November  10, 
1975.  Comments  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken.  Copies  of  this 
motion  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Kenneth  F.  Pluiib, 
Secretary. 

[PR  Doc.75-29980  PUed  11-6-75:8:46  am] 


[Docket  No.  RP76-961 
MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Order  Rejecting  Revised  Tariff  Sheets 
October  31.  1975. 
On  April  30,  1975,  Michigan  Wisconsin 
Pipe  Line  Company    (Mich-Wis)    ten- 
dered for  filing  in  this  docket  proposed 
changes  In  its  FPC  Gas  Tariff  designed 
to  effect  a  $66  million  Jurisdictional  rate 
Ino^ase.    The   proposed    increase    was 
based  on  a  test  period  of  12  months 
ended  January  31,  1975,  as  adjusted  for 
known  and  measurable  changes  through 
October  31,  1975.  Mich-Wls  requested  an 
effective  date  of  June  1,  1975,  for  the 
proposed  rate  increase. 

By  order  issued  May  19.  1975,  we  ac- 
cepted the  proposed  changes  for  filing, 
subject  to  certain  conditions,  and  sus- 
pended the  use  thereof  for  five  months 
until  November  1, 1975.  One  of  the  afore- 
mentioned conditions  was  that  Mlch-Wls 
file  revised  tariffff  sheets  reflecting  the 
elimination  from  its  proposed  rates  of 
$11,265,490  in  interest  reimbursement 
payments  to  producers.' 

On  September  15. 1975,  Mich-Wls  filed 
tariff  sheets  Intended  to  further  revise  Its 
FPC  Gas  Tariff.'  The  proposed  effective 
date  f  sr  these  revised  sheets  Is  Novonber 
1, 1975.  According  to  Mich-Wis,  these  re- 


» By  order  issued  July  11,  1976,  Mich-Wls' 
application  for  reconskderatVon  of  our  May 
19,  1975.  order  was  denied. 

•The  tariff  sheeta  filed  on  September  16, 
1975,  are  designated:  Substitute  Tenth  Re- 
Tlsed  Sheet  No.  27P  to  Second  Revised  Vol- 
ume No.  1;  and  Substitute  Plfth  Revised 
Sheet  Noe.  141  and  142.  Substitute  Third 
Revised  Sheet  Nos.  214  and  216.  and  Bub- 
stltut*  Second  Revised  Sheet  Nos.  231  and 
232  to  Plrst  Revised  Volume  No.  2. 


Vised  tariff  sheets  refiect:  (1)  The  In- 
creased cost  of  imported  Canadian  gas; 
(2)  an  Increase  In  the  cost  of  gas  pur- 
chased from  Texas  Gas  Transmission 
Corporation;  (3)  an  Increase  in  the  bal- 
ance ot  advance  payments  outstanding; 
and  (4)  the  elimination  of  the  $11,265,- 
490  In  Interest  reimbursement  payments 
to  producers.  Mich-Wis  states  that  the 
net  effect  of  these  revisions  is  an  in- 
crease of  $65,997,915  in  the  jurisdictional 
rate  level  reflected  in  the  April  30,  1975, 
filing  In  this  docket. 

Our  review  of  Mich-Wis'  September 
15,  1975,  filing  indicates  that  it  fails  to 
comply  with  certain  provisions  of  Mich- 
Wls'  FPC  Gas  Tariff  and  with  the  terms 
of  the  settlement  agreement  which  we 
approved  in  Mich-Wis'  previous  general 
rate  Increase  proceeding.'  Section  15  of 
the  General  Terms  and  Conditions  of 
Mich-Wis'    tariff    requires    that    pur- 
chased gas  adjustment  (PGA)  Increases 
be  based  on  cost  changes  for  a  "Deter- 
mination Period"  of  12  calendar  months 
ending  three  months  prior  to  the  effec- 
tive date  of  the  PGA  fticrease.  Thus,  the 
proper  "Determination  Period"  for  the 
Instant  filing  is  12  calendar  months  end- 
ing July  31,   1975.  Mlch-Wls,  however, 
has  based  the  instant  filing  on  a  "Deter- 
mination Period"  of  12  months  ending 
October  31,   1975.  Accordingly,  because 
that  portion  of  the  instant  filing  refiect- 
ing  purchased  gsis  cost  Increases  is  based 
on  an  improper  "Determination  Period", 
such  portion  must  be  rejected.  This  re- 
jection is,  of  course,  without  prejudice  to 
Mlch-Wls'  right  to  file  for  Increased  pur- 
chased gas  costs  in  accordance  with  the 
applicable   provisions   of   Its   FPC   Gas 
Tariff   and   our   regulations  under   the 
Natural  Gas  Act. 

As  noted  above,  the  instant  filing  also 
Includes  advance  payments  tn  an 
amount  greater  than  the  advance  pay- 
ments balance  refiected  In  Mich-Wis' 
April  30.  1976,  filing  In  this  docket  In 
our  order  Issued  June  26.  1974,  in 
Docket  No.  PR73-102.  we  approved  a 
settlement  agreement  which,  among 
other  things,  gave  Mich-Wls  authority 
to  track  advance  payment  Increases. 
However,  such  trticklng  authority,  by  the 
express  terms  of  the  sigreement,  extends 
only  until  the  settiement  rates  are  super- 
seded by  a  general  rate  Increase  filed 
pursuant  to  section  4  or  5  of  the  Act. 
Because  the  rate  Increase  filed  in  this 
docket  has  been  permitted  to  become 
effective  after  suspension  on  November  1, 
1975,  Mlch-Wis'  tracking  authority 
terminates  on  October  31,  1975.  Accord- 
ingly, the  Instant  advance  payments 
tracUng  filing,  proposed  to  be  effective 
November  1,  1975,  Is  untimely  and  must 
be  rejected. 

In  light  of  the  foregoing,  we  shall 
require  that  Mich-Wls  file  revised  tariff 
sheets  to  be  effective  November  1,  1975, 
refiecting  only  the  elimination  of  the 


Interest  reimbursement  payments  dis- 
cussed above,  as  previously  ordered 
herein.* 

The  Commission  finds.  (1)  Good  cause 
exists  to  reject  the  September  15,  1975, 
filing  in  this  docket  because  of  Mich- 
Wis'  failure  to  comply  with  the  provisions 
of  its  purchased  gas  cost  adjustment 
clause  and  because  of  its  failure  to  timely 
file  for  advance  pajrment  increase  pur- 
suant to  the  tracking  authority  granted 
by  our  order  issued  June  26,  1974,  in 
Docket  No.  RP73-102. 

(2)  Good  cause  does  not  exist  to  grant 
Mich-Wis'  request  for  waiver  of  Sf  154.66 
(b)  and  154.63  of  our  regulations. 

(3)  Good  cause  exists  to  require  Mlch- 
Wls  to  file  revised  tariff  sheets,  to  be  ef- 
fective November  1,  1975,  reflecting  the 
elimination  of  $11,265,490  in  interest 
payments  to  producers. 

The  Commission  orders.  (A)  Mlch- 
Wis'  Septeml>er  15.  1975,  filing  in  this 
docket  is  hereby  rejected  for  the  reasons 
set  forth  hereinabove. 

(B)  Mlch-Wls'  request  for  waiver  of 
S§  154.66(b)  and  154.63  of  our  Regula- 
tions is  hereby  denied. 

(C)  Mlch-Wis'  shall,  within  15  days  (rf 
issuance  of  this  order,  file  revised  tariff 
sheets  to  be  effective  November  1,  1975, 
refiecting  the  elimination  of  $11,285,490 
in  Interest  reimbursement  payments  to 
producers. 

(D)  Rejection  of  that  portion  of  Mich- 
Wls'  September  15. 1975.  filing  reflecting 
Increased  purchased  gas  costs  is  without 
prejtidlce  to  Mich-Wls'  right  to  fUe  for 
increases  In  such  costs  In  accordance 
with  the  applicable  provisions  of  its  FPC 
Gas  Tariff  and  our  regulations  imder  the 
Natural  Gas  Act.  together  with  a  request 
for  necessary  waiver  to  permit  such  in- 
creases to  become  effective  as  of  Novem- 
ber 1, 1975. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  FKoniu.  Rcoistzk. 

By  the  Commission. 

ISBALl  KXNNZTB   F.   PLUMB, 

decretory. 

[FR  Doc.76-30006  Ffled  11-6-76:8:45  am] 


(Docke't  No.  CP76-ia81 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Amendment  to  Application 

October  28,  1975. 
Take  notice  that  on  October  7.  1975. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant).  One  Woodward  Avenue. 
Detroit.  Michigan  48226.  filed  In  Docket 
No.  CP75-126  an  amendment  to  its  ap- 
plication of  October  29,  1974.  In  said 
docket'  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenloice  and  necessity  authoriz- 
ing the  construction  and  operation  of 


•  "Order  Approving  Settlement.  Rejecting 
Provision  and  Remanding  Issues  for  Hear- 
ing". Issued  June  26,  1974.  in  Michigan  Wis- 
consin Pipe  Line  Company.  Docket  No.  RP73- 
102. 


•See  Ordering  Paragraph  "It"  of  our  May 
19. 1976,  order  to  this  docket. 

•Notice  published  November  20.  1974  (89 
PR  40817). 
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an  offshore  pipeline  faefflty  totereon- 
necting  the  pipeline  system  prupoeed  br 
High  Island  Offshore  System  (HI06)* 
with  AppHcant's  existing  dSiitott  system 
in  addltloB  to  the  dffdrare  fUMl  onshoTB 
transportatien  servloe  origtaafly  pro- 
posed in  the  said  api^lcatlon  for  Texas 
Gas  Tranamtesion  Oorporatlob  (Texas 
Gas) ,  all  as  more  folly  set  forth  In  the 
amendment  to  applicatlOD  oo  file  with 
the  Commission  arid  open  to  public  In- 
spection. 

It  is  stated  that  HIOS  requested  tn  Its 
amendment  to  application  filed  Septem- 
ber 8,  1975,  authorization  to  construct 
and  operate  a  pipeline  and  appurtenant 
facilities  to  transport  natural  gas  for 
Applicant.  Texas  Gas.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
and  United  Gas  Pipe  Line  Company 
(United)  from  the  High  Island  Area,  off- 
shore Texas,  to  Block  167,  West  Cameron 
Area,  off^ore  Louisiana.  Applicant  pro- 
poses In  the  Instant  amendment  to  ap- 
plication to  construct  and  operate  ap- 
proximately 12  mfles  of  30-lnch  diameter 
ptpHlne  from  the  northern  terminus  of 
the  facilities  proposed  by  HIOB  In  West 
Cameron  Block  167,  to  Applicant's  exUt- 
Ing  facilities  In  Block  171,  West  Cameron 
Area,  offriiore  Louisiana.  Applicant  also 
requests  authorization  to  construct  and 
operate  a  measuring  station  for  the  on- 
shore redelivery  of  natural  gas  to  Texas 
Gas  at  North  Tepetate.  Louisiana.  Appli- 
cant estimates  that  the  cost  of  the  pro- 
posed fttclMUss  voold  l>e  a^jpioaclmately 
$11,738,000  which  costs  would  be  financed 
Initially  with  treasury  fimds,  retained 
earnings  and  other  funds  generated  in- 
ternally, togeiho-  with  borrowings  from 
banks  under  short-term  lines  trf  credit 
as  required. 

An>Ucant  states  that  both  It  and  Texas 
Oas  have  aoqutred  the  right  to  purcfaaae 
gas  reserves  ki  the  High  Island  Area 
which  they  propose  to  have  tranqiorted 
through  the  BIOS  faculties  to  EOock  167. 
West  Cameron  Area.  AppUeaot  also  xxro- 
poses  herein  to  transport  the  gas  of  Tens 
Gas  through  the  proposed  and  existing 
f adllUes  from  Block  187  to  North  TQ>e- 
tate.  Louisiana,  for  redelivery  to  Texas 
Gas.  Applicant  states  that  the  -brwupor- 
tation  service  would  be  provided  pur- 
suant to  the  terms  of  a  gas  tnmsporta- 
tlon  agreement  between  It  and  Texas  Oas 
dated  August  15,  1975,  which  spedfles  a 
contract  doenand  of  245.815  Mef  oi  cas 
per  day  and  a  rate  of  $1.38  per  Mcf  per 
month  of  contract  demand,  which  rate 
Is  sakl  to  enable  Applicant  to  inooTer  Its 
related  cost  of  service. 

Applicant  further  states  that  Transoo 
and  United  have  caused  their  respective 
affiliates  to  form  U-T  Offshore  System 
(U-T),  a  general  partn^^hlp,  which  Is 
alleged  to  be  filing  an  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  constrostion  and 
operation  of  a  pipeline  and  appurtenant 
faciUties  to  transport  gas  for  Transoo 
and  United  from  the  northerly  terminus 


■Proposed  In  the  amendment  to  applica- 
tion at  0«tA<MMlber  8,  1978,  in  Docket  Noe. 
CP76-81  and  CP76-104,  notloe  jnihUshed 
October  7.  U76  (40  m  46368). 


of  the  BIOS  pipeline  In  Kock  167,  West 
CttmeroQ  Area,  to  a  pefait  onshore  in 
Oameron  PaiUh.  Luulslma.*  Applicant 
states  that  ft  has  agreed  ffaat.  In  the 
eVeBt  ^7— T  does  not  recetre  tlHt^y  cei" 
ttfleate  authorteation  to  uoustiiict  the 
faeffitlee  and  render  t2>e  trauspintatton 
seivlce  for  Transoo  and  United  proposed 
In  U-T^  sppHestlea.  Applicant  wOl 
transport  gas  for  Transco  and  United 
from  Block  167  to  Nortb  Tepetate,  Loui- 
siana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  rrference  to  said 
application  should  on  or  before  Novem- 
ber 13,  1975,  fUe  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petiti(»i  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
RegBlations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  iwotests  filed  with 
the  Commission  will  be  eomusldered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  wlH  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral  R>wer  (Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  the  procedure,  a  hear- 
ing will  be  held  without  further  notice 
b^ore  the  Commission  on  IhJs  applica- 
tion if  no  petition  to  taterrene  is  fUed 
within  the  time  required  herein,  if  the 
ConmilsBlon  on  Its  own  review  of  the 
matter  finds  that  a  grant  ot  the  certifi- 
cate is  required  by  the  ptAMc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  tlm^  filed,  or  If  the  Com- 
missl(m  on  Its  own  motion  brieves  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

under  tile  irnxsedure  herein  provided 
for,  unless  otherwise  advtoed.  it  win  be 
tnneoessaiy  for  Apidicant  to  appear  or 
be  represented  at  the  hearing. 

EziraXTIl  F.  PUTMB. 

Secretary. 

IFR  Doc.  %-29e7S  FUed  ll-«-n:8:48  am] 


[Docket  No.  K-9594:  K-M85] 

MINNESOTA  POWER  ft  UGHT  COMPANY 
AND  MINNKOTA  ?OWER  COOPERATIVE, 
INC. 

Applications 

OcTOBXs  29, 1975. 
Take  notice  that  Minnesota  Power  ft 
Light  Company  (MPftL)  and  Mlnnkota 
Power  Cooperative.  Inc.  (ICnnkota) 
filed  with  the  Federal  Power  Commission 
on  September  22,  1975  the  following  im- 
plications: (1)  A  Joint  application  by 
MPCeL  and  Ifinnkota   (Api^cants)    In 


•  Said  appUoatlon  waa  mad  October  *.  1978, 
m  Docket  No.  CP78-118. 


Docket  No.  E-95S4  for  an  order,  pursuant 
to  section  20J(e)  of  the  federal  Power 
Act.  authorizing  the  transmission  of 
electric  energy  from  ttve  United  States 
to  Canada,  and  (2)  an  application  by 
Mlnnkota  In  Docket  No.  E-9535  for  a 
permit,  pursuant  to  Executive  Order  No. 
10485,  dated  September  3, 1953,  authoriz- 
ing the  construction,  operatton,  main- 
tenance and  connection  at  the  interna- 
tional border  between  ttie  Uhlted  States 
and  (Canada  of  certain  facOltiee  for  the 
transmission  of  electric  esaergr  between 
the  United  States  and  CTanada. 

MP&L  is  Incorporated  under  the  laws 
of  the  State  of  liQnnesota.  with  Its  prin- 
cipal place  of  business  at  Duluth.  Min- 
nesota. ItiQnnkota.  Incorporated  under 
the  laws  of  the  State  of  Mlonesota  and 
qualified  to  do  business  as  a  foreign  cor- 
poration in  the  State  of  Norih  Dfdcota. 
operates  in  Mbinesota  and  North  Dakota 
and  has  Its  principal  place  of  business 
at  Grand  FDilcs,  North  Didcota. 

•nie  proposed  faculties  for  which 
Mlnnkobei  seeks  a  permit  tn  Docket  No. 
E-B5S5  win  consist  prin<^pidly  of  a  236 
kv  overhead  transmission  Itoe  to  be  lo- 
cated at  the  United  States-Canadian 
border  near  Warroad,  Rosean  Co«raty, 
Minnesota,  where  connection  wfll  be 
made  with  a  similar  line  to  be  craistruct- 
ed  and  operated  by  The  Manitoba  Hydro- 
Electrlc  Board  (Manitoba  Hydro),  a 
princiiKd  place  of  business  at  Winnipeg, 
Canadian  crown  corporation,  with  its 
Province  of  Manitoba.  Canada.  The 
electric  transmlsslcm  ftctWiee  which 
Mlnnkota  and  Manitoba  Hydro  propose 
to  construct,  operate  and  ooimeet  at  the 
Minnesota-Manitoba  border  wfll  be  part 
of  the  proposed  International  Intercon- 
nection known  as  the  Rldgeway-Shan- 
non  230  kv  Interconnection  dhtercon- 
nection)  whidi  win  connect  the  electric 
systems  of  Applicants  and  Manitoba  E^- 
dro.  The  Interconnection  wffl  extend 
from  Manitoba  Hydro's  piopoaed  Rld^e- 
way  SdbstaticMi  nemr  Winnipeg  in  the 
north  to  MPftL's  proposed  Shmwinn  Sub- 
statkm  near  HlbUns.  St  Loajs  Comty. 
Itfinnesota.  in  the  soatfa  and  wfll  Indnde 
Mlnnkota's  proposed  sabstatton  near 
Ltttlefark,  Koochiching  Ceonty.  AOnne- 
soCa.  Tte  Interconnection,  wtiicfa  is  pro- 
vided for  tn  certain  contracts  betvseen 
Awrilcants  and  Manitoba  Hydm  nd>- 
mitted  as  part  at  the  appUcatloBa,  win 
be  utilized  by  AppUcante  and  M«««t«t«« 
Hydro  for  the  transmission,  sale  and  ex- 
change of  electric  energy  in  aooordance 
with  tiie  terms  and  conditions  and  at  the 
rates  and  charges  set  forth  In  such 
contracts. 

The  electric  energy  which  Applicants 
se^  authorization  to  esqwrt  in  Docket 
No.  E-9534  will  be  dellvwed  to  Manitoba 
Hydro  at  the  Minnesota-Manitoba  bor- 
der by  means  of  Mlnnkota's  proposed 
230  kv  transmissicm  line  referred  to 
above.  The  amount  of  energy  to  be  ex- 
ported will  depend  upon  various  factors, 
including  the  needs  of  the  electric  sys- 
tems of  Applicants  and  Manitoba  Hydro, 
the  price  per  kwh  of  energy,  and  the 
capability  of  those  systems  to  accom- 
modate energy  flows.  The  source  of  the 
exported  enengy  wiU  be  MPftL's  system 
resources.  Manitoba  Hydro  wlU  utilize 
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the  energy  received  from  Applicants  to 
supply  the  load  requirements  of  Manitoba 
Hydro's  system. 

Applicants  represent  that  "the  pro- 
posed transmission  of  electric  energy  to 
Canada  in  exchange  for  a  power  supply 
from  Manitoba  Hydro  would  improve  the 
sufficiency  of  the  electric  supply  within 
the  United  States,  primarily  by  means 
of  non-fossil  fuel  generation." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 28,  1975,  me  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Cflfnmfawlon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  e4>pro- 
prlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
RtHes.  Tbe  applications  are  on  file  with 
the  Commission  and  available  for  pid>lic 
Inspection. 

KXNNZTH  F.  PLCKB, 

Secretary. 
IVB  DOC.7&-29981  Piled  ll-6-76;8:49  am] 


[Docket  No.  BR7e-46] 

MONTAUP  ELECTRIC  CO. 

Order  Granting  In  Part  and  Denying  'm  Part 
AppHcationc  for  Rehearing  and  Amend- 
ing Prfor  Order 

NOVEHBER  3,   1975. 

By  OTder  Issued  August  29,  1976,  we 
accepted  for  filing  and  suspended  for 
one  month  pn^Hjeed  Increased  rates 
filed  herein  bgr  Montaup  Electric  Com- 
pany (MoQtaup).  Ilie  Municipal  Oas 
and  Electric  Depsutment  of  the  Town 
of  Bfiddleboro,  Massachusetts  (Mlddle- 
boro)  and  the  Rhode  Island  Consumers' 
Councfl  and  Dtvlsion  of  Public  Utilities 
aind  Carriers  of  the  State  of  Rhode 
Island  (Rhode  Island) ,  both  Interv^iors 
herein,  have  filed  timely  applications  for 
r^iearlxtg  of  our  order  of  August  29, 1975. 
Montaup  also  filed  a  Motion  for  Rec<Hi- 
slderatlon  of  our  August  29  order.  Mld- 
dlebOTX)  requests  alternatively  that  we 
reject  Montaup's  filing  or  lengthen  the 
suspension  period  from  one  mcmth  to 
the  statutory  maximum  of  five  months. 
Rhode  Island  also  seeks  the  maximum 
five  month  sxispenslon.  Montaup  seeks  an 
extension  of  the  suspension  period  for 
an  additional  two  month  period,  or  until 
December  1, 1975. 

Mlddleboro  relies  on  our  order  Issued 
September  10,  1975.  in  Interstate  Power 
Company,  Docket  No.  ER7&-70,  reject- 
ing that  company's  filing  for  a  rate  in- 
crease on  the  basis  of  calendar  year  1974 
data,  which  we  concluded  was  too  stale 
to  use  as  the  basis  for  establishing  rates 
for  the  present  or  future. 

During  the  year  1975.  we  have  accepted 
electric  rate  filings  utilizing  Period  I  data 
for  the  twelve  months  ended  December 
31,  1974.  as  meeting  the  filing  require- 


ment of  I  35.13(b)  (4)  (Ui)  of  the  regula- 
tions that  such  data  be  ".  .  .  for  the 
most  recent  twelve  consecutive  months 
f  <»*  which  actual  data  are  available  .  .  .". 
However,  we  realized  In  so  doing  that  at 
some  point  in  time  data  for  the  twtive 
months  ended  December  31,  1974,  would 
eventually  become  stale  and  thus  outside 
any  reasonable  interpretation  of  S  35.13 
(b)  (4)  (ill)  of  the  regiUations  which  re- 
quires submissibn  of  the  most  recently 
available  data.  In  the  Interstate  order, 
we  were  dealing  with  data  that  was  7>^ 
months  old  and  made  the  determination 
that  such  data  was  too  stale  to  be  "the 
most  recently  available"  and  therefore 
rejected  Interstate's  filing  for  failure  to 
comply  with  S  35.13(b)  (4)  (iU)  of  the 
regxilations.  Since  that  action,  we  have 
consistently  refused  to  accept  rate  fil- 
ings containing  Period  I  data  which  was 
more  thsm  seven  months  old.  According- 
ly, since  M<mtaup  has  not  reflected  data 
for  Period  I  which  is  more  than  seven 
months  from  the  date  of  its  tender  for 
filing,  we  shall  deny  Middleboro's  motion 
to  reject.  We  find  tliat  the  Period  I  data 
contained  in  Montaup's  filing  Is  suffl- 
clent  to  meet  the  requirements  of  S  35.13 
(b)(4)(llD   of  our  regulations. 

Mlddleboro  also  argues  that  the  pro- 
posed method  for  ccMnputing  the  demand 
charge  and  the  results  thereunder  re- 
quire rejection.  In  Middleboro's  Petition 
to  Intervale  it  raised  similar  argimients. 
Middleboro's  Ai^licatlon  for  Rehearing 
raises  no  new  Issues  to  persuade  us  that 
our  statement  that  this  issue  of  the  de- 
mand charge  computation  should  be  de- 
veloped at  the  evidentiary  hearing  In- 
stead of  following  Middleboro's  request 
for  rejection  was  in  error. 

Mlddleboro  and  Rhode  Island  both 
argue  that  we  erred  by  not  suspending 
the  proposed  rate  Increase  for  five 
months.  While  we  believe  that  the  one 
month  suspension  was  clearly  legally 
permissible.*  we  do  not  address  the 
merits  of  their  arguments  since  we  be- 
lieve, on  the  facts  before  us.  that  we 
should  errant  the  relief  sought.  Mon- 
taup's Motion  for  Reconsideration  states 
that  the  proposed  rate  increfkse  is  based 
in  major  peurt  on  the  Indualon  of  a  gen- 
erating unit.  Canal  No.  2,  In  Its  Period  n 
rate  base.  Montaup  states  further  that 
the  ccMnmercial  operation  of  this  unit 
has  been  delayed  until  December  1,  1975. 
Montaup  further  advises  that  It  will 
move  for  further  extension  of  the  stis- 
pension  period  in  the  event  of  additional 
delay  in  the  date  Canal  No.  2  will  be 
placed  in  service.  There  is  no  assurance, 
however,  that  the  xmit  will  Indeed  be 
placed  in  service  on  or  before  December 
1,  1975.  We  note  that  Montaup  origi- 
nally expected  to  place  the  unit  in  service 
on  September  1.  1975,  the  proposed  ef- 
fective date  of  the  rates  filed  herein. 
Mcmtaup  then  advised,  in  response  to  the 
petitions  to  intervene  filed  herein,- of  a 
delay  imtil  October  1,  1975.  We  believe 
that  these  facts  require  that  we  grant 
rehearing  of  our  order  of  August  25. 
1975.  and  amend  such  order  to  provide 


for  a  five  month  suspension  of  Montaup's 
proposed  rate  increase. 

The  Commiasion  findt.  Except  as  here- 
inafter ordered,  the  «>plleatk>ns  for  re- 
hearing filed  hereln'by  Mlddleboro  and 
Rhode  Island  and  the  mtotlon  filed  by 
Montaup  raise  no  Issues  of  fact  or  law  to 
justify  rehearing  or  reconsideration  of 
our  order  of  August  25,  1975,  in  the  In- 
stant proceeding. 

The  Commission  orders.  (A)  Ordering 
Paragraph  (B)  of  our  order  herein  ot 
August  25,  1975,  Is  hereby  amended  to 
read  as  follows: 

(B)  Pending  bearing  and  declMon  as  to 
the  justness  and  reasonableneaa  of  the  In- 
creased rates  propoeed  by  Montaup,  the  re- 
vised tariff  sheets,  amendments  and  exhibits 
filed  herein  are  accepted  for  filing  and  b\18- 
pended  for  five  months  or  tmtU  Febru- 
ary 1.  1976.  when  they  wiu  be  permitted  to 
become  ^eotiTe  subject  to  refund. 

(B)  Except  as  hereinabove  ordered,  the 
Applications  for  lehearlng  and  motion 
for  reconsideration  are  hereby  denied. 

(C)  The  Secretanr  shall  eause  ptomvi 
publication  of  this  order  in  the  Pkdbral 
Rboistxk. 

By  the  Commission. 

[SKALl  KXKKKTH  F.  PLTTMB, 

Secretary. 
|FR  Doc.76-30000FUed  ll-«-7B;8:4e  am] 


■Municipal  Light  Boc^ds  of  Reading  and 
Wakefield.  Massachusetts  t.  VT.C,  460  FJM 

1341  at  1351  (1971). 


[Docket  No.  RP7(^-27] 
MOUNTAIN  FUEL  SUPPLY  CO. 
Proposed  Ctianges  In  FPC  Gas  TarW 
OcToen  31, 1975. 

Take  notice  that  Mountain  Fuel  Sup- 
ply Compaay  (Mountain  Fuel),  on  Oc- 
tober 22,  1975,  tendered  tor  filing  iH-o- 
posed  changes  in  Its  FPC  Oas  TartfT 
Original  Volume  No.  1.  Mountain  Fuel 
states  that  the  purpose  of  the  proposed 
changes  is  to  permit  it  to  refiect  the  effect 
of  the  provisions  of  Opinion  No.  742  and 
acc<nnpanylng  ordo-  Issued  August  28, 
1976,  permitting  a  small  producer  rate 
equal  to  130  percent  of  the  Oommission- 
determined  base  ceiling  rate.  Mountain 
Fuel  requests  that  the  Commission  waive 
its  regulations  so  as  to  permit  the  pro- 
posed changes  to  become  effective  as 
of  August  28,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Stareet  NE.,  Washington,  D.C.  20426.  in 
accordance  with  5S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C7PR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  November  17.  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appHH^riate  action  to  be 
taken,  bat  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Cc^ies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KzHNSTH  F.  Plumb, 
Secretary. 

[PR  DOC.7&-29990  FUe  ll-ft-7S;8:45  am] 
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TsUte  notice  that  on  October  14,  1975, 
Mountain  Paei.  Suiq>ly  Company  (Appli- 
cant), P.O.  Box  11383,  Salt  Lake  City, 
Utah  84139,  fUed  in  Docket  No.  CP78-129 
sm  a];H>Ucatlon  pursuant  to  seotion  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  continued  operation  of  fa- 
cilities in  interstate  ccwnmercc  for  the 
transportation  of  natural  gas  and  the 
sale  of  natural  gas  therefrom,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  during  the  past 
year  a  review  of  Applicant's  operations 
has  been  imdertaken,  and  that  this  re- 
■  view  revealed  the  ixjssible  existence  of 
Inadequate  intra-company  procedures  to 
insure  that  appropriate  filings  were  made 
with  the  Commission.  Applicant  alleges 
that  in  failing  to  request  for  authoriza- 
tion of  the  Commission  to  operate  the  fa- 
cilities requested  herein,  that  Applicant 
had  no  Intent  to  violate  the  Natural  Oas 
Act  or  any  rule  or  regiilation  thereunder. 

Applicant  requests  in  the  instant  ap- 
plication that  it  be  authorized  to  <«>erate 
trsmsmission  pipeline  taps,  related  reg- 
ulating and  metering  facilities,  and  cer- 
tain designated  lateral  facilities  used  for 
the  transportation  and  subsequent  resale 
of  natural  gas  to  Applicant's  customers 
along  the  routes  of  its  transmission  pipe- 
lines. 

Applicant  requests  authorization  to 
continue  operation  of  74  transmission 
pipeline  taps  which  serve  8  interruptlble 
industrial  customers  and  4,258  reslden- 
tiad  and  commercial  customers.  The  total 
amoimt  of  natural  gas  delivered  through 
said  taps  is  alleged  to  be  16,799,297 
Mcf  in  1974,  15,739.769  Mcf  to  the  in- 
dustrial customers,  and  1,059,  528  Mcf  to 
the  commercial  and  residential  custom- 
ers. The  sales  to  the  residential  and 
commercial  customers  are  said  fairly  to 
represent  futiu^  sales  for  the  next  3 
years,  but  it  is  stated  that  if  gas  supplies 
continue  to  be  restricted,  the  Interrup- 
tlble customers'  gas  supply  would  de- 
crease about  3  percent  per  year  to  pro- 
vide gas  to  the  residentisil  and  commer- 
cial customers.  All  of  the  sales  are  being 
made  pursuant  to  regulation  of  either 
the  Wyoming  or  Utah  State  Commis- 
si(M3s,  it  Is  stated.  The  laterals  for  which 
Applicant  requests  authorization  for 
continued  operation  are  stated  to  serve 
the  Staufler  Chemical  Plant,  the  Allied 
Chemical  Corporation  and  Cliurch  and 
Dwight  Plants,  and  2  FM.C.  Corpora- 
tion Plants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
«)pllcatlon  should  on  or  before  Novem- 
ber 26,  1975,  file  with  the  Federal  Power 
CommissicMi,  Washington,  D.C.  20426,  a 
petltl<Hi  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
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ulations  under  the  Natural  Cras  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
takMi  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate-  is  required  by  the  public 
convenience  smd  necessity.  If  a  petiticxi 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29991  PUed  H-«-75;8:45  am] 


[Docket  No.  CP76-202J 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

^_Notice  of  Petition  To  Amend 

October  31,  1975. 

lake  notice  that  on  October  15,  1975, 
Natural  Gas  Pipe  Line  Company  of 
America  (Petitioner),  122  South  Michi- 
gan Avenue,  (Chicago,  Illinois  60603,  filed 
in  Docket  No.  c:!P75-202  a  petition  to 
amend  the  order  of  the  Commission  of 

July  3.  1975   (54  FPC  ),  Issued  in 

said  docket  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  to  Include  in  the 
certificate  of  public  convefilence  and 
necessity  authorization  to  exchange  nat- 
ural gas  with  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin) ,  at 
an  additional  point  of  delivery,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  CTommission  and 
open  to  public  inspection. 

Petitioner  states  that  pursuant  to  an 
amendment  dated  March  17,  1975,  to 
their  gas  exchange  agreem«it,  Petitioner 
and  Michigan  Wisconsin  agreed  to  pro- 
vide an  additional  delivery  point  for 
Michigan  Wisconsin  to  deliver  natural 
gas  to  Petitioner.  The  proposed  deUvery 
point  on  Petitioner's  pipeline  in  Beaver 
Coimty,  Oklahoma  would  allow  Peti- 
tlono-  to  receive  gas  from  Michigan  Wis- 
consin from  the  Trlmmell  Well  No.  BP.- 
14  In  Beaver  County,  Oklahoma.  Peti- 
tioner would  redeliver  equivalent  volumes 
of  natural  gas  to  Michigan  Wisconsin  at 
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an  existing  point  of  delivor  In  Hansford 
County.  Texas,  less  3.0  percent  of  the 
volumes  of  gas  delivered  for  fuel  used  in 
transportation.  Michigan  Wisconsin 
would  pay  Petitioner  1.5  cents  per  Mcf 
of  gas  delivered  for  compressing  and 
gathering  the  gas  at  the  wellhead. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Novemlier  25,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.75-29992  FUed  ll-S-75;8:46  am] 


[Docket  No.  RP75-1081 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Filing  of  Motion  To  Make  Tariff 
Sheets  Effective 

October  29,  1975. 

Take  notice  that  on  October  16,  1975, 
Natural  Gas  Pipeline  Company  <rf  Amer- 
ica (Natural),  fUed  with  the  Federal 
Power  Commission  a  Motion  To  Make 
Suspended  Tariff  Sheets  Effective.  Natu- 
ral moves  to  make  effective  December  1, 
1975  the  tarifr  sheets  filed  on  May  30, 
1975  in  this  proceeding  with  certain  re- 
visions all  as  more  fully  set  forth  in  said 
Motion. 

Natural  states  that  it  has  made  the 
following  revisions  to  its  May  30,  1975 
tariff  filing:  (1)  adjusted  its  transmis- 
sion cost  of  service  to  reflect  a  credit  in 
the  amount  of  revenues  received  by 
Natural  attributable  to  the  sale  of  liquid 
hydrocarbons  to  Phillips  Petroleum  CJom- 
pany;  (2)  changed  its  Winter  Service 
Rates  (Rate  Schedules  WS-1  and  WS-2) 
from  a  demand  to  a  commodity  h&sis; 
and  (3)  redesigned  its  rates  from  an  un- 
modified Seaboard  basis  to  the  so-called 
"United  formula".  Natursd  has  also  filed 
alternate  tariff  sheets  to  reflect  the  ex- 
clusion of  all  costs  associated  with  the 
facilities  in  Docket  No.  CP75-256  as  well 
as  the  other  aforestated  revisions.  Natu- 
ral requests  that  the  alternate  tariff 
sheets  be  made  effective  in  the  event  the 
CP75-256  facilities  are  not  certificated, 
either  on  a  temporary  or  permanent 
basis  on  or  t>efore  December  1,  1975. 

Natural  further  states  that  a  copy  of 
the  present  filing  has  been  mailed  to  each 
of  its  jurisdictional  customers,  each  In- 
terested state  commission,  and  each 
party  to  this  proceeding. 
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Any  person  wishing  to  do  so  may  eub- 
aaltconanentglnwiMtogcoDoemlngWat- 
ural'i  present  flung.  All  soch  comments 
•hoold  be  addressed  to  the  Federal  Pow- 
er CommLwion,  825  North  Capitol  Street, 
N  £..  Washington,  DC.  20436,  and  should 
be  s\ibmltted  on  or  before  November  17, 
1975.  Copies  of  Natural's  filing  are  on  file 
with  the  Cotnml£Glon  and  available  for 
public  Inspection. 

Kennxth  p.  Plumb, 

Secretary. 

(PR  Doc.75-29982  PUed  ll-«-75:8:46am] 


NATURAL  GAS  PIPEUNE  COMPANY  OF 
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vene  in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  punrumt  to 
the  authority  contained  In  and  sidsjeet 
to  the  Jurisdiction  oonfored  vpoD  the 
Federal  Power  Commlaskm  by  Beettons 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
her^n,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
omvenlence  and  necessity.  If  a  f)etitlon 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kekneth  F.  Plumb, 
Secretary. 


|Dock«t  No.  CP76-126] 

Notice  of  Application 

OCTOBKK  30,   1975. 

Take  notkse  that  on  October  10,  1975, 
Natural  Oas  PlpeUne  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  In 
Docket  No.  CP76-126  an  application  pur- 
suant to  Section  7(b)  of  the  Natural  Oas 
Act  for  permission  and  approval  to  abfin^^  IPB  doc.75-29962  FUed  ii-6-75;8:45  mq] 

don    Its    »8th    Street    delivery    point,  

through  which  It  delivers  gas  to  North- 
em  Indiana  Public  Service  Company 
(NIPSCO)  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspeciton. 

Applicant  states  that  it  was  authorized 
to  lease  the  98th  Street  delivery  point 
in  the  City  of  Chicago,  Cook  County, 
Illinois,  from  llie  Peoples  Oas  Light  and 
Coke  Company  (Peoples)  by  orders  of 
the  Commission  of  February  14,  1950,  in 
Docket  No.  O-980  (9  PPC  478),  August 
18,  1959.  In  Dodret  No.  O-10214,  and  No- 
vember 25,  1970,  In  Docket  No.  CP71-32 
(44  FPC  1485) .  Applicant  states  that  it 
made  dellvoies  through  the  delivery 
point  to  NIPgcO.  and  that  NIPSCX)  de- 
livered such  gas  to  Commonwealth  Edi- 
son Company  (Commonwealth).  It  Is 
alleged  that  Commonwealth  primarily 
uses  coal  in  its  generating  plant  so 
served,  and  uses  natural  gas  on  an  Inter- 
ruptlble  basis  only.  NIPSCO  has  there- 
fore not  renewed  its  contract  for  sales  of 
gas  with  Commonwealth,  It  is  stated. 
Applicant  proposes  to  abandon  the  de- 
livery point  to  Peoples,  which  is  said  to 
Intend  to  abandon  the  facilities  either  by 
removal  or  in  place. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  November 
12. 1975,  file  with  the  Federal  Power  C?om- 
misslon,  Washington,  D.C.  26426.  a  peti- 
tion to  Intervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  CJom- 
mlssion's  Rules  of  Practice  and  Procedure 
(18CPR  1.8  or  1.10)  and  the  Regulations 
\mder  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  detCT- 
mlnlng  the  appropriate  action  to  be  taken 
but  win  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  In  any  hear- 
ing therein  must  Me  a  petition  to  Inter- 


[Docket  No.  CP75-256] 

NATURAL  GAS  PIPE  UNE  COMPANY  OF 
AMERICA 

Order  Denying  Temporary  Certificate, 
Grantifv  Inten^tions  and  Setting  Date 
for  the  Filing  of  Evidence  and  Hearing 
Dote 

November  3,  1975. 

On  March  13,  1975,  Natural  Oas  Pipe- 
line Company  of  America  (Natural)  filed 
an  appUcatlon  for  a  certificate  of  public 
convenience  and  necessity  authorizing  an 
increase   in   the   storage   capacity   and 
I>eaklng  delivery  capacity  of  six  extant 
certificated  storage  reservoirs  attached 
to  its  main  transmission  system  in  Iowa 
and  Illinois.  Natural  estimates  that  the 
faculties  needed  to  Implement  the  pro- 
pooed  increase  in  storage  and  deUver- 
abfllty    capacity    wlU    eost   a   total   of 
$18,855,000  which  win  be  financed  as  a 
part  of  a  total  construction  program  for 
current  projects  and  advance  payments 
of  $135,000,000.  The  total  program  Is  to 
be  financed  on  an  Interim  b&sis  with  a 
combination   of   funds   obtained   imder 
lines  of  credit  entered  tato  with  several 
banks,  short  term  borrowings  from  Peo- 
ples Oas  Company,  the  parent  of  Natural. 
and    through    issuance    of    commercial 
paper.  Under  this  composite  financing 
package,  it  Is  difScult  to  discern  what 
type  of  borrowing  wlU  be  attributable  to 
Uils  proposal  or  its  cost.  We  expect  that 
this  matter  wlU  be  explained  in  greater 
detail  in  the  formsd  record  we  shaU  order 
developed. 

In  its  application.  Natural  Indicates 
that  an  additional  deUvery  capacity  of 
114  miUion  cubic  feet  per  day  wlU  result 
from  approval  of  this  proposal.  In  ntU- 
tetag  the  Increase.  Natural  idans  to  re- 
serve 64  minion  cubic  feet  of  daily  capac- 
ity for  its  own  Mse.  The  remaining  50 
minion  cubic  feet  of  dally  cs^pcM^lty  has 
been  offered  to  Natural's  customers  un- 


der tariff  schedule  UB-1.  This  storage 
service  is  estimated  to  cost  39.4#  per 
Mef  VBder  achednle  U9-1  and  ts  to  be 
available  for  100  days  In  a  period  eacli 
year  beginning  Dec«nber  1  of  one  year 
and  continuing  through  March  31  of 
the  following  year.  Natural  estimates 
that  the  liS-l  service  wlU  yi^d  an  in- 
come of  $1,968,000  the  first  year  predi- 
cated uiKjn  a  15.25%  return  on  equity. 

On  August  19,  1975,  Natural  moved 
for  a  temporary  certificate  pursuant  to 
SectkMi  7(c)  of  the  Natural  Gas  Act  and 
Section  157.17  ot  the  Commission's 
Regulations  thereunder  authorizing  con- 
struction and  operation  of  the  facilities 
In  this  docket  in  time  fcH-  the  197&-76 
winter  heating  season.  Natural's  request 
for  a  t«nporary  certificate  Indicates 
that  approximately  60  days  wUl  be  re- 
quired for  the  constructian  ot  gather- 
ing faculties  and  the  drilling  of  Injec- 
tion-withdrawal weUs — by  Naturals 
admission  an  expedited  work  schedule 
without  aUowanoe  for  unexpected  down 
time.  Thereafter  29.5  Bcf  of  gas  would 
be  Injected  prior  to  November  1.  1975. 
Without  passing  on  whether  Natural 
had  an  emergency  suiBclent  for  Issuance 
of  a  temporary  certificate  under  Sec- 
tion 157.17  of  the  regulations,  it  appears 
that  the  request  is  clearly  moot  now  if 
it  was  not  also  moot  when  filed  ^  and 
should  be  denied. 

It  is  our  opinion  that  the  public  in- 
terest requires  a  formal  record  in  support 
of  this  application.  We  note  in  passing 
that  we  have  recently  by  order  issued 
September  26.  1975.  In  Docket  No.  CP74- 

286 FPC granted  a  temporary 

certificate  to  Natural  authorizing  the  in- 
jection <rf  gas  into  Natural's  proposed 
North  Lansing  storage  fWd.  Under  the 
circumstances  we  expect  that,  in  addi- 
tion to  the  usual  showings  made  in  ap- 
plications of  this  nature.  Natural  will 
explain  any  lnterrelatl<Hishlp  of  Its  vari- 
ous storage  proposals  and  win  clarify  to 
what  extent,  if  any.  North  Lansing  or 
existing  storage  faculties  can  be  utUized 
to  provide  the  same  service  described  in 
the  present  application. 

Ten  petitions  to  intervene  have  been 
filed  In  Docket  No.  CP75-256.  Nine  peti- 
tioners support  Natural's  proposal  azul  a 
tenth,  Mississippi  River  Transmission 
Corporation  does  not  oppose  Natural's 
proposal,  "niese  tatenreners  are  as  fol- 
lows: 

nilnots  Power  Company. 
Iowa  Electric  Light  and  Power  Company. 
Iowa  nilnolB  Gas  and  Electric  Company. 
Iowa  Po'wer  and  Light  CompttBy. 
Iowa  Southern  UtlUtles  Ooin|)«ny. 
Northern  lUlnots  Oas  Ccxnpuiy. 
North  Shore  Gas  Comp*ny. 
Peoples  Oaa  tight  and  Ook*  Gbrnpany. 
Mississippi  River  Tranamlsslon  CMporatkNi. 
Peoples  Natural  Gas — a  Division.^  of  Northern 
Natural  Oas  Company. 


•  UuHKigTy  earUOcate  on 
the  mlhw  day  th*  buMIob  wm  laestved.  tfxty 
days  at  eonstnaettoa  wtMdd  iMW*  oaotad 
Natural  uutU  Octobar  IM.  Un.  Tbt»  would 
have  left  only  IS  te^  tar  liOMtloii  9t  MJ 
Bcf  prior  to  tti*  start  at  fhe  wtthdnural  sm-  , 
■on  oo  Korember  I,  I97B. 
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T?ie  Commission  finds:  (1)  Participa- 
tion by  each  of  the  above-named  inter- 
veners may  be  to  the  pubUc  Interest. 

(2)  The  temporary  certificate  request- 
ed to  this  docket  by  motion  of  Natural 
Gas  Pipeltoe  Company  of  America  on 
August  19,  1975,  should  be  denied. 

(3)  It  is  necessary  and  appropriate 
that  a  formal  record  be  developed  to  this 
matter  as  heretoaf  ter  ordered. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  permitted 
to  totervene  to  these  proceedtogs  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however,  That 
the  participation  of  such  toterveners 
shaU  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  to  said  petition  for  leave  to 
totervene.  and  Provided,  further,  that 
the  admission  of  such  toterveners  shaU 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrived 
because  of  any  order  or  orders  of  the 
Commission  entered  to  this  proceeding. 

(B)  Natural  CJas  Pipeltoe  Compsmy  of 
America  and  aU  supporting  toterveners 
shan  file  and  serve  testimony  and  ex- 
hibits compristog  their  cases  to  chief  on 
or  before  Novemt»er  20.  1975. 

(C)  Pursuant  to  the  authority  con- 
tatoed  to  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Ctan- 
misslon  by  the  Natural  Oas  Act  (par- 
tlciUarly  Sections  4.  5,  7,  ind  15  there- 
of), and  the  Commission's  ilules  of 
Practice  and  Procedure,  a  hearing  wiU  be 
held  to  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washtogton,  D.C.  20426.  on 
Decemlier  10.  1975,  at  10  a.m.  (e.s.t.). 

(D)  The  motion  of  Natural  for  an  or- 
der Issuing  a  temporary  certificate  Is 
denied.  I 

By  the  Commission.  '' 

[seal]  Kenneth  F.  Flumb, 

Secretary. 

[FR  Doc.76-30001  Filed  ll-6-7e;8:46  am] 
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[Docket  No.  ER76-19I 
NEPOOL  EXECUTIVE  COMMITTEE 

Notice  of  Filing  of  Amendment  to  the  New 
England  Power  Pool  Agreement 

October  31.  1975. 

Take  notice  that  on  October  26.  1975. 
the  NEPOOL  Executive  Committee  filed 
an  Agreement  Amending  NEPOOL  Power 
Agreement  (Amendment),  dated  Sep- 
tember 1,  1975  which  modifies  the  pro- 
visions of  the  New  England  Power  Pool 
Agreement,  dated  as  of  Septeml)er  1, 
1971. 

The  Amendment  provides  for  a  revi- 
sion of  J  3.3  of  the  NEPOOL  Agreement 
to  extend  to  Novemt>er  1,  1977  the  con- 
tinued option  for  certato  smiaUer  Par- 
ticipant systems  and  their  wholesale 
suppliers  to  elect  "comi>osite  treatment" 
for  the  piuiKtses  s'pectfied  to  I  3.3.  Prior 
to  the  change  provided  to  the  Amend- 
ment, such  "composite  treatment"  would 
terminate  on  November  1,  1975.  The 
NEPOOL  Psjllcipants  state  that  sub- 
stantial expenses  may  be  avoided  for  the 
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Pool  by  giving  Participants  meeting  the 
requirements  of  8  3.3  of  the  NEPOOL 
Agreement  and  their  wholesale  suppUers 
the  option  to  conttoue  use  of  the  com- 
posite treatment  authorized  by  1 3.3 
pending  the  instaUatlon  of  automated 
bUling  system  for  the  Pool  dispatch 
center. 

The  NEPOOL  Executive  Committee  re- 
qu^ts  that  the  Commission  waive  the 
customary  notice  period  and  permit  the 
Amendment  to  become  effective  as  of 
November  1,  1975.  The  NEP<X)L  Exec- 
utive Committee  states  that  no  system, 
whether  or  not  a  NEPOOL  Participant  at 
the  present  time,  win  be  adversely  af- 
fected by  granttog  such  a  waiver. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  Novem- 
ber 17,  1975,  file  with  the  Federal  Power 
Commission,  Washtogton,  D.C.  20426,  pe- 
titions to  intervene  or  protests  to  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  C7FR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  to  any 
hearmg  related  thereto  must  file  peti- 
tions to  totervene  to  accordance  with 
the  Commission's  Rules.  AU  protests  filed 
with  the  Commission  will  he  considered 
by  It  in  determtoing  the  appropriate 
action  to  he  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Copies  of  this  fUtog  are  on  fUe 
with  the  Commission  and  are  avaUable 
for  public  inspection. 

Kenneth  F.  Plxtmb. 
Secretary. 

(PR  Doc.75-29993  PUed  11-0-75:8:45  am] 


[Docket  No.  E-9306] 

NEVADA  POWER  CO. 

Notice  of  Stipulation  and  Agreement  for 
Continuation  of  Service 

October  31.  1975. 

Take  notice  that  on  Octol)er  24.  1975, 
Nevada  Power  Company  tendered  for  fil- 
ing a  Stipulation  and  Agreement  for 
Conttouatlon  of  Service  by  Nevada  Power 
Company  to  CJaUfomia-Pacific  Utilities 
Company  at  Henderson,  Nevada  beyond 
November  1,  1975,  the  date  when  the 
Federal  Power  Commission's  suspension 
of  the  cancellation  of  service  expires.  The 
Stipulation  And  Agreement  entered  toto 
by  Nevada  Power  Company  and  Califor- 
nia-Pacific UtUities  Company  includes, 
toter  alia,  a  commitment  by  Nevada 
Power  Company  to  continue  to  serve  Cal- 
ifomia-PfiwJiflc  UtUities  Company  untU 
May  31,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Stipulation  And  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ:.,  Washington.  D.C.  20426,  on 
or  before  November  18,  1975.  Comments 
win  he  considered  by  the  Commission  to 
determining  the  appropriate  action  to 
be  taken.  Copies  of  this  Stipulation  And 
Agreement  are  on  file  with  the  Commis- 
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skm  and  are  avaUable  for  public  Inspec- 
tion. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-29994  FUed  ll-«-76;8:45  am] 


[Docket  No.  KR7S-1581 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Contract  Demand  Service 
Agreement,  Setting  Formal  Hearing  and 
Establishing  Procedures 

October  30,  1975. 

By  letter  dated  October  1,  1975,  New 
England  Power  Company  (NEPCO)  sub- 
mitted for  fiUng  an  amendment  to  its 
electric  tariff  providing  for  the  tocluslon 
of  contrsujt  demand  service  for  certato 
custcHners.  During  the  negotiations  that 
preceded  the  formalization  of  NEPOOL. 
it  was  recognized  that  a  transitional 
period  would  be  necessary  to  aUow  smaU- 
er  systems  to  adapt  their  operations  to 
a  pool-type  plan.  Accordingly,  the  NE- 
POOL Agreement  provides  for  wholesale 
customers  of  larger  participants  to  par- 
ticipate to  NEPOOL  on  a  composite  basis 
with  their  suppUers.  l^EPCO  therefore 
tocluded  to  its  tariff  the  manner  to  which 
the  tariff  rate  would  be  applied  to  such 
customers.  NEP(X)  advises  that  certain 
of  those  customers  have  now  stated  their 
totention  of  Ijecoming  self -standing  par- 
ticipants in  NEPOOL  as  of  November  1. 
1975.  Accordtogly.  the  Instant  amend- 
ment to  the  electric  tariff  was  filed. 

Contract  demand  service  is  avaUable 
to  a  customer  who  proposes  to  purchase 
a  specified  amoimt  of  electricity  from 
NEPCO  and  obtato  the  balance  of  its 
reqiUrements  through  the  ownership  or 
purchase  of  entitlements  under  the 
NEPCXDL  Agreements.  The  Instant  sub- 
mittal also  provides  for  the  customer's 
demand  to  he  that  specified  in  the  service 
agreement  for  the  first  seven  years.  How- 
ever, the  first  year  of  the  service  sigree- 
ment  may  not  represent  a  change  to  the 
customer's  greatest  demand  for  the  cur- 
rent year  imder  any  preceding  agreement 
with  NEPCO.  The  demand  for  any  sub- 
sequent year  may  not  tocrease  or  de- 
crease by  an  amount  greater  than  20% 
of  the  previous  year's  demand.  Demand 
for  any  period  after  the  first  seven  years 
shaU  be  determtoed  by  the  customer  no 
later  than  JiUy  1.  of  the  seventh  year. 
NEPCO  states  that  the  seven  yesir  notice 
provision  and  constrictions  on  the  level 
of  use  allow  the  company  to  properly 
plan  its  system  and  provide  for  an  or- 
derly change  by  its  customers  to  NEPOOL 
meml)ership. 

In  requesting  an  effective  date  of  No- 
vember 1.  1975.  NEPCO  states  that  any 
effective  date  sulwequent  thereto  wiU  cre- 
ate severe  administrative  problems  and 
may  make  it  impossible  for  certato  of 
NEPCO's  customers  to  take  advantage  of 
contract  demand  service  and  to  attato 
fuU  NEPCO  meml>ership. 

Our  review  todlcates  that  the  proposed 
rates  and  ch£u-ges  for  the  contract  de- 
mand service  have  not  been  shown  to  be 
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jost  and  rwMonftMe  MKJ  may  be  in  cjtcess 
of  the  costo  plue  fklr  rate  ot  return  ■wo 
elated  with  pendlttem  ot  such  tervlee.  Ac- 
CMtllngly.  we  shall  accept  the  propcNsed 
contract  demand  service  agreement  for 
filing  and  suspend  It  for  one  day  to  No- 
vember 1,  1975,  whoi  It  shall  be  per- 
mitted to  become  e£Fective  as  requested 
subject  to  refund.  In  this  connection  we 
shall  construe  NEPCO's  proposal  as  a 
request  for  waiver  of  the  applicable  no- 
tice requirements  to  permit  a  proposed 
effective  date  ol  CX;tober  31, 1975.  In  order 
for  us  to  exercise  our  suq>enslon  author- 
ity to  provide  for  a  one  day  suspension 
to  November  1,  1975. 

Public  notice  of  NEPCO's  filing  was 
Issued  October  9,  1975.  with  protests, 
comments  or  petitions  to  Intervene  due 
on  or  before  October  24, 1975. 

The  Commission  finds:  It  is  necessary 
smd  proper  In  the  piibllc  Interest  and  to 
aid  In  the  enforcement  of  the  Federal 
Power  Act,  that  the  Commission  institute 
a  Section  205  Investigation  to  determine 
the  reasonableness  of  the  proposed  rates 
tendered  by  NEPCO  In  Docltet  No.  ER7S- 
158  and  that  such  rate  schedule  and  the 
contract  demand  service  agreement  be 
accepted  for  filing. 

The  Commision  orders:  (A)  NEPCO's 
amendment  to  Its  electric  tariff  tendered 
for  fUlng  on  October  1,  1975,  Is  hraeby 
accepted  for  filing  and  suspended  f(M*  one 
day  until  November  1,  1975.  when  the 
proposed  rate  shall  become  effective  sub- 
ject to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
205  thereof,  and  the  Commission's  Rules 
and  Regulations,  a  public  hearing  shall 
be  held  on  March  23.  1976,  at  10  a.m..  to 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  2042«,  concerning 
the  reasonableness  of  the  proposed  rates. 

(C)  On  or  before  December  10,  1975, 
NEPCO  shall  serve  Its  prepared  direct 
testimony  and  exhibits.  On  or  before 
February  10.  1976,  the  Commission  Staff 
shall  serve  its  prepared  testimony  and 
exhibits.  "Hie  prepared  testimony  and 
exhibits  of  all  tntervenors  shall  be  served 
on  or  before  February  24,  1976.  Any  re- 
buttal evidence  by  the  Compemy  shall  be 
served  on  or  before  March  9,  1976. 

(D)  A  Presiding  AdmlnlBtrattve  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  In  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

<E)  The  Secretary  shall  cause  prconpt 
publicatton  of  this  order  to  be  made  in 

the  FSDZEAL  RZCBTEK. 

By  the  C<Hnmlssi<». 

[sxALl  KEintxTH  F.  Plumb, 

Secretary. 

(TK DOC.78-39S63  TOed  n-6-76;S:46  u&| 


(DoekAt  Mo.  ttni^-m] 

NORTHERN  NATURAL  GAS  CO. 

Order  on  Motion  To  Ptaco  StnpandMI  Tariff 
Shaats  Into  Effect  Conditionaily  Accopt- 
ing  Proposad  Tariff  Shaats  for  FIBng, 
Amanding  Prior  Order  and  Granting 
Waiver 

OcTOBES  31,  1975. 

By  order  issued  May  16, 1975,  we.  Inter 
alia,  accepted  for  filing  and  suspended 
for  five  months  proposed  increased  rates 
filed  by  Northern  Natural  Gas  Company 
(Northern)  in  the  instant  doclEet.  By 
Orderhig  Paragraph  (E)  of  that  order, 
we  required  Northern  to  file  revised  tariff 
sheets  reflecting  the  elimination  of  the 
rate  effect  of  certain  interest  payment 
agreements  betweoi  Northern  and  Ex- 
xon, UBJi.  By  Ordering  Paragraph  (G) 
of  that  order,  we  provided  that  North - 
em  shafl  file  revised  tariff  sheets  to  be- 
come effective  October  27,  1975,  the  end 
of  the  suspension  period,  eliminating 
from  rate  base  facilities  which  were  not 
eerttflcated  and  In  service  by  October 
27.  1975. 

On  October  3,  1975.  Northern  filed 
proposed  revised  tariff  sheets '  and  a 
motion  to  place  Its  suspended  tariff  sheets 
into  effect. 

Northern  states  that,  pursuant  to 
Ordering  Paragraph  (G)  of  our  order  of 
May  16, 1975.  It  has  eliminated  from  rate 
base  the  facilities  which  had  been  in- 
cluded in  rate  base  but  which  were 
not  certificated  and  in  service  by  Octo- 
ber 27.  1975,  Ihe  date  Northern  seelts  to 
place  Its  rates  into  effect.  Northern  states 
further  that,  pursuant  to  Ordering  Para- 
graph (E)  of  oiy  order  of  May  16,  1975, 
It  has  eliminated  the  rate  effect  of  the 
interest  payment  agreements  with  Exxon. 
However,  as  a  claimed  offset  against  this 
reduction,  Norttiem  states  that  It  has 
executed  advazKe  payment  agreements 
In  purported  compliance  with  Order  No. 
499  and  seeks  to  Include  the  rate  effect 
of  these  advances  In  the  revised  tariff 
sheets  filed  herein. 

We  believe  that  this  claimed  offset  must 
be  rejected.  The  rates  herein  are  based 
on  Northern's  casc-in-chief  as  filed  on 
April  11, 1975.  and  based  on  the  12  months 
ended  December  31,  1974,  as  adjusted  for 
known  and  measorable  changes  for  the  9 
months  ended  September  30, 1975.  By  this 
dahned  offset.  Northern  aeelcs  to  change 
one  element  of  Its  case  in  chief  and  ef- 
fectively increase  its  suspended  rates. 
Such  a  change  tn  suspended  rates  re- 
qulrea  special  permission  after  a  showing 
of  good  cause  under  !  154.66  of  our  regu- 
lations.' No  sxjcli  showing  has  been  made. 


Accordingly,  wa  shall  ftoeapt  Nortliani's 
reused  twiff  sheets  for  Oim.  autadeet  to 
the  condition  that  within  If  days  aXter 
the  Isauaoee  of  this  Mder,  Nortbem  file 
refvlaed  tariff  sheets  exchidlng  the  pro- 
posed offset  based  on  the  advance  pay- 
ment agreemoits  newly  executed  with 
EzxoD.  In  this  regard,  we  note  that  by 
DoUce  issued  September  16,  1975,  in 
Docket  Nos.  Rr-411  and  RM74-4 '.  we  di- 
rected that  "the  Issues  raised  by  the  com- 
peting Alaskan  gas  proposals  as  well  as 
all  issues  related  to  Alaskan  advance 
payments  should  be  discussed  at  the  onl 
argument  •  •  •  "  (mimeo  at  7) .  We  be- 
lieve that  f  onun  provides  the  appropriate 
place  to  oHisider  the  appropriateness  of 
our  advance  payment  poUctes  as  they  re- 
late to  advance  payments  to  producers  for 
gas  to  be  produced  In  Alaska.' 

Northern's  First  Revised  Sheet  Mo.  4b 
relates  to  Rate  Schedule  No.  E-1  for  pro- 
posed emergency  so^oe.  By  our  ordo-  of 
May  16,  1975.  Ordering  Paragraph  (F) . 
we  rejected  ttils  and  other  pn^iosed  tariff 
sheets.*  By  order  Issued  July  11.  1975,  we 
deleted  Ordering  Paragraph  (F)  of  our 
May  16  order.  Northern  states  that  these 
tariff  sheets  thereby  became  effective  as 
an  Initial  Rate  Schedule  on  luly  11. 1975. 
On  further  consideration,  we  bdleve  that 
these  tariff  sheets  w«-e  properly  rejected 
in  the  first  Instance.*  In  this  regard. 
Northern  stated  hi  its  Petition  for  Re- 
hearing of  our  May  16  order  that  these 
tariff  sheets  provide  the  rate  schedule 
designed  to  set  forth  rates  for  emergency 
service  pursuant  to  S  2-78  of  our  regula- 
ti<His  and  Paragraph  9.17  of  Northern's 
Tariff.  After  adctttkmal  oonsideratkin.  we 
believe  that  the  public  Interest  requires 
that  these  initial  rate  schedules  be  sub- 
ject to  the  Commission's  certification 
procediu'es  upon  application  imder  sec- 
tion 7  of  the  Natural  Gas  AcL.  Pending 
such  certification  procedure  any  service 
rendered  pursuant  to  Paragraph  9.17  of 
the  Tariff  shall  be  at  the  applicable  ef- 
fective tariff  rate.  Accordingly,  we  shall 
amend  our  order  of  July  11,  1975,  by  de- 
leting Ordering  Paragraph  (B)  thereof. 


» Substitute  Seventh  Revised  Sheet  No. 
4*  *ad  Plrst  Revtoed  Sheet  No.  4t)  to  Tblrd 
Rertoed  Volume  No.  1  »nd  Substitute 
Seventh  Revised  Sheet  No.  Ic  to  Original 
Volume  No.  3  of  Northern's  FPC  Oas  TBrtfl. 

'  The  two  decreases  relating  to  facilities  not 
oertlfleated  and  tn  service  and  the  Interest 
payment  agreements  were  similarly  changes 
In  suspended  rates.  However,  these  were  or- 
dered by  the  Commbelon  since,  In  one  In- 
stance, the  regulations  do  not  permit  rates  to 


be  based  on  such  uocertiflcated  facilities  and 
In  the  other,  we  determined  as  a  matter  of  law 
and  policy  that  the  interest  payment  agree- 
ments do  not  oonform  to  ttw  poUelM  of  our 
advance  payment  orders.  See:  Tennessee  Gas 
Plpeltne  Oompaay.  Docket  No.  RP7&-13,  order 
lasued  Uarcfa  14,  1976,  rejecUng  alternate 
tans  abeets  b«sed  oo  revlaed  sales  volumes; 
Columbia  Oaa  Tranamlaslon  Company,  et  al.. 
Docket  Nos.  RP^4-«2,  et  al.,  order  Issued 
February  11,  1978. 

'  Accounting  and  Rate  Treatment  of  Ad- 
vanoea    Included    In    Account   No.    166.    Ad- 
(or  Oas  Bxploratlon.  Development  and 


Production,  Notice  of  Oral  Argument,  etc. 

•  Northern's  proposed  oaset  relates  In  part 
to  advance  payments  with  respect  to  certain 
Exxon  Interests  in  tbe  offshore  Otilf  of  Mex- 
ico. 

•  Original  Sheets  Ho.  48.  4«,  47,  and  4«. 
•Section  IM.aa  provMas  tbat  bo  natural 

gas  company  ilMll  ttf  say  new  rate  acbed- 
ule  for  the  perfonauK*  etf  aojr  aervloe  for 
which  a  oertillcate  at  pukUe  ooavMUMiM  UMl 
neoeeelty  uuat  be  oMaImmL  WorthMrn  has  no 
ccrtifloate  authority  to  pcovKIe  tbU  new  aerr- 
ice. 
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thereby  reinstating  Ordering  Paragraph 
(F)  of  our  May  16  order  and  otir  rejec- 
tion of  the  tariff  sheets  containing  Rate 
Schedule  E-1.  Such  rejectl<m  %  without 
preiudlce  to  Northern's  filing  for  certifi- 
cate authority  for  such  emergency  serv- 
ice. 

Northern  also  request  waiver  of  the  30 
day  notice  provision  to  permit  the  re- 
vised tariff  sheets  to  become  effective 
October  27,  1975.  We  shall  grant  the  re- 
quest^ waiver. 

The  Commission  finds.  Good  cause  ex- 
ists to  permit  the  revised  tariff  sheets  to 
go  into  effect  on  October  27,  1975,  sub- 
ject to  the  c<Hidltion  hereinafter  ordered. 

The  Commission  orders.  (A)  The  Re- 
vised Tariff  Sheets  filed  by  Northern  on 
October  3,  1975.  are  accepted  tor  filing 
and  permitted  to  become  effective  Octo- 
ber 27,  1975.  subject  to  the  condition 
tha^  within  15  days  of  the  issuance  of 
this  order.  Nortbem  shaU  file  revised 
tariff  sheets  eHratnatlng  the  rate  effect 
of  the  advance  payments  agreement  with 
Exxon. 

(B)  Waiver  of  'S  154.22  of  the  Com- 
mission's regulations  Is  her^y  granted. 

(C)  Our  (M-dsr  of  July  11. 1975  Is  here- 
hy  amended  by  deleting  Ordering  Para- 
graph (B)  Qiereof. 

(D)  Ttie  Secretary  lAudl  cause  prompt 
puhUcattan  of  this  order  In  the  Federal 
RaoormL 


By  the  Commission. 

[SXALl 


II 


KsmsTH  F.  Plttmb, 
Sacrettury. 

[FR  Doc.76-30007  Filed  ll-«-76;B:46  a.m.] 


IDocket  No.  RP73-4S  (POA  No.  7&-la)  ] 

NORTHERN  NATURAL  OAS  CO. 

NoUca  of  Rale  Change  ^jrsvant  to 
KiixNasiJil  Gaa  Cost  AdhMbnartl  Provision 

OcTOBU  30,  1975. 
Take  notice  that  Northern  Nataral  Gas 
Company  on  October  DO.  197SI.  tendered 
toe  filing  SubatMiito  Tentti  Revised  Sheet 
No.  3a  of  ite  Ff  .C.  Oas  Tariff.  Original 
Volimie  No.  4.  Northern  states  that  the 
proposed  ^aage  to  became  effective  Oc- 
tober 1,  1975.  would  decrease  the  rate 
per  Mcf  to  jurisdictional  customers  by 
1.83^  per  Mcf.  Northern  states  that  this 
,  change  results  from  revised  rates  filed  by 
'Coloxwto  lalentato  on  Septea^Kr  26  to 
become  effective  October  1.  1975.  North- 
em  states  that  the  revised  rates  of  Colo- 
rado Interstate  refiect  the  net  effect  of  a 
general  Increaae  at  Doeket  RPT5-46  and 
a  Purchased  Gas  Adjustment.  Northern 
stetes  that  Colorado  Interstate  Is  the 
pipeline  supplier  to  Northern  for  sales 
made  under  Volume  No.  4. 

Northern  states  that  copies  of  the 
filing  were  served  ui>on  the  Qbs  TTtitlty 
Customers  and  Interested  State  Commis- 
sions. 

Any  person  deslrlns  to  be  beard  or  to 
protest  said  flUsg  should  file  a  petition 
to  Intenmne  or  protest  with  the  Federal 
Power  Commlsslnn,  B2S  Nortk  Capitol 
Street  NS.,  Waahingtan.  DuC.  SMM.  tn 
accordance  wtth  fi  1.8  azMl  l.lO  of  tbe 
Commission's  rules  of  practice  and  pro- 


NOT1CES 

oedure  (18  CFR  IJ,  1.10).  All  suc^  peti- 
tions or  protests  whotrtd  be  ffled  on  or  be> 
fore  November  10.  197S.  Protests  irOl  be 
considered  by  tbe  Commlsshm  In  deter- 
mining the  appromlate  action  to  be 
taken,  but  win  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Ccxnmls- 
slon  and  are  arvallaWe  for  public  Inspec- 
tion. 

KzmncTH  F.  Plttkb, 
Secretary. 

|FR  Doc.7fi-2»064  Filed  ll-6-76;S:iS  am] 


IDocket  NO.  ER7B-189] 

OTTER  TAIL  POWER  CO. 

Notice  of  Ra(]Dest  for  One  Year  Delay  for 
FinrafFoel  Ad|usliiiont  douse  Confonn* 
ing  wRIi  Ofdor  flo.  517 

Oczoan  31.  1975. 

Take  notice  that  on  October  10.  1975, 
Otter  T^il  Power  Company  (Otter  Tall) 
taBHlered  for  filing  a  request  for  a  one- 
year  delay  ontU  January  1.  1977.  for  fil- 
ing a  fuel  adjustment  clause  applicable 
to  certain  Special  Municipal  Electric 
Service  Agreements  that  conforms  to  Or- 
der Ho.  517.  Otter  Tail  states  that  it 
provides  certain  TransmlsBlon  Services  to 
aamldpallties  imder  ^leclBl  Municipal 
Electiic  Service  Agreements.  Otter  Tall 
states  that  under  the  rate  for  Firm  Stoc- 
trtc  Service  in  the  apocial  MHnlripBl 
Qectrlc  Service  Agreemeats,  It  has  made 
no  sales  In  thepoat.  aaod  expeete  no  aales 
for  the  next  several  years.  Otter  Tall 
atates  that  the  Bareau  of  Reelamatton 
Is  the  power  soppUer  for  these  Munici- 
palities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission.  625  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  tn 
accordance  with  8S  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  An  such  p>eU- 
tlons  or  protests  should  be  filed  on  or 
before  November  12.  1975.  Protests  will 
be  c<Hisldered  by  the  Commission  in  de- 
termbdng  the  aniroprlate  su;tion  to  be 
ti^sn.  btit  win  not  serve  to  make  protest- 
ants  parttes  to  the  inooeedlng.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petttion  to  Intervene.  Copies  of  this 
aihv  are  on  file  with  tbe  Commisakm 
and  are  avattable  for  public  inspectioo. 

Krawrra  F.  Phtkb, 
Secretary. 

{I>B  Doct&-a»MS  FUad  ll-S-7e;8:4fi  ami 


[Docket  IVo.  sme-2S] 

RACinC  POWER  &  LMHT 

ai^flSMA  -  *  ■  -    —     «.    - 
iiwuiooi  ^^pncooon 

OciOBXa  31, 1975. 
Take  notice  that  cm  Octobo-  21,  1975, 
Pacfflc  Power  b  Ugbt  Company  (Ai^- 
caot) .  a  Matoe  corporation,  QoalUted  to 
tranaaet  business  In  the  states  of  Oragon, 
Wyoming.  Washingtcm.,  California,  Mod- 


52115 

tana,  and  Idaho,  wtth  Hs  principal  busi- 
ness office  at  PortUad.  Oregon,  filed  an 
applteation  with  the  Fedend  Pmrer 
Commission,  pursoaat  to  section  304  of 
the  Federal  Pewm*  Act.  setidng  an  order 
authorixdng  the  Issuance  of  not  esceed- 

Ing  1,600,000  shares  of  Its  $ No  Par 

Serial  Preferred  Stock,  with  a  steted 
value  irf  $25  per  share.  (New  Pr^erred 
Stock)  and  exempting  the  sale  and  Is- 
suance thereof  from  the  comr>etitive  bid- 
ding requirements  of  Section  34.1a  of 
the  C<»ninls8lon's  Regulations. 

"Hie  New  Preferred  Stock  wffl  consist 
of  a  new  series  of  Applicant's  presently 
authorized  No  Par  Serial  Preferred 
Stock,  win  be  entitied  to  annmd  divi- 
dends, win  be  redeemable  at  such  re- 
demption prices,  win  be  entitied  to  such 
preferences  on  voluntery  liquidation  and 
win  have  such  voting  rights  as  shaU  be 
fixed  and  determined  by  resolution  of 
ApfiUcant's  Board  of  XKrectors  at  the 
time  of  establishing  su^  series  after  Ap- 
pUcant  has  received  from  undenralters. 
tiirough  elttaer  coeapetiUve  bkte  or  nego- 
tiation, their  proposed  terms  for  the  par- 
chase  of  the  New  ft^erred  Stock. 

Proceeds  from  the  issuance  and  sale  of 
the  New  Preferred  Stock  wlU  be  uaed  to 
repay  short-term  notee  prior  to  or  as 
they  mature. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wlUi  reference  to  said 
apidleation  should,  on  or  before  Novem- 
ber 19.  1975.  fUe  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  Intervene  or  protests  in 
accordance  with  the  requirements  of  the 
(Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  win  be  (con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  wlU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordanee  with  the  Commission's  rules. 
The  application  Is  on  file  With  the  Com- 
mission and  available  for  public  tnspec- 
tloh, 

Kehnzth  F.  Plxtxb. 
Secretary. 

{FR  Doc.  75-39996  Filed  11-6-76:  6:45  am] 


fDockert  Wb.  BP7i-ire,  etc.] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Intaffm  Curteitiiieiit  Plan 

OCTOBSB  31,  1975. 
Now  before  the  Commission  are  an 
Initial  declston  Issued  on  Angust  29. 1975, 
by  Presiding  Administrative  Zjkw  Judge 
Rayoad  Zlmmet  regarding  a  curtaU- 
menft  plan  ot  the  Panhandle  Eastern 
EHpe  line  Company  (Panhandle} :  36 
brl^s  on  exceptions  and  13  briefs  op- 
posing exceptions,  which  were  due  Octo- 
ber 2.  and  October  18, 1975.  respectively. 
We  note  that  this  matter  has  been  In 
progress  since  May.  1971;  Presiding  Law 
ivOge  Ziaunet  Is  fifth  ki  a  siMCoaaion  of 
Pred(ttng  Law  Judges;  and  that  the 
record  below  numbers  some  1-4,M0  pages. 
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The  Commission,  consistent  with  th« 
recent  policy  ol  seeking  to  hasten  the 
conclusion  of  protracted  curtailment 
proceedings,  ordered  expedition  of  the 
Initial  decision  and  submission  of  briefs 
on  exceptions.'  Presiding  Judge  Zimmet's 
initial  decision  and  the  extensive  briefs 
of  many  parties  indicate  a  diligent  and 
cooperative  response.  However,  after  an 
examination  of  the  initial  decision,  re- 
viewed in  conjunction  with  the  volumi- 
nous record  and  pleadings,  and  in  light 
of  the  imminence  of  the  winter  heat- 
ing season,  the  Commission  concludes, 
the  procedural  history  in  this  docket  not- 
withstanding, that  good  judgment  dic- 
tates that  Panhandle  should  continue  to 
operate  imder  its  currently  effective  cur- 
tailment tariff  for  the  1975-1976  winter 
season,  through  March  31. 1976. 

Time  does  not  allow  the  Issuance  of 
an  immediate  decision  which  fully  con- 
siders the  merits  of  the  Presiding  Law 
Judge's  opinion  and  the  positions  and 
arg\unents  of  the  parties.  Panhandle 
Eastern  and  its  customers  should  have 
notice  now  of  what  their  respective  po- 
sitions will  be  for  the  immediate  win- 
ter season. 

•nie  Commission  will  continue  its  ex- 
pedited review  of  this  record  in  order 
that  a  fuU  decision  may  be  rendered  and 
any  appropriate  interim  modlflcatlonB 
may  be  ordered  at  times  opportiine  for 
Implementation  on  the  Panhandle  sys- 
tem, subsequent  to  March  31. 1975. 

Kenneth  F.  PLtm  b. 
Secretary. 

IFR  Doc.76-30008  Piled  ll-e-76;B:«  wnl 


(Docket  No.  CI68-816] 

PHILUPS  PETROLEUM  CO. 

Notice  of  Petition  To  Release  Escrow  Funds 
and  To  Terminate  Proceeding 

OCTOBEB  30,  1975. 

Take  notice  that  on  September  19, 
1975,  Phillips  Petroleum  Company  (Peti- 
tioner) ,  5  C4  Phillips  BuUding.  Bartles- 
Tllle,  OUahoma  74004,  filed  a  petttiMi 
for  the  release  of  escrow  funds  being 
held  by  United  Gas  Pipe  Line  Company 
(United)  and  for  termination  of  the 
proceeding  in  Docket  No.  CI68-«15. 

Petitioner  states  that  by  letter  order 
dated  March  13,  1968,  a  temporary  cer- 
tificate was  Issued  in  Docket  No.  C!I68- 
815  authorizing  its  sale  of  natural  gas  to 
United  frran  the  South  Timbalier  Area, 
Lafourche  Parish,  Offshore  Louisiana. 
Said  temporary  certificate  provided  that 
the  total  Initial  rate  for  such  sale  would 
l9e  20.0^  per  Mcf  at  15.025  psla,  with  the 
further  provision  that  1.5  cents  of  such 
price  would  be  held  in  escrow  by  United, 
subject  to  adjustment  should  the  differ- 
ential between  the  rates  determined  tot 
the  Southern  Louisiana  taxing  jiuisdlc- 
tion  and  Offshore  Louisiana  Federal 
Domain  be  found  to  be  less  than  1.5^ 
per  Mcf. 


NOTICES 

Opinion  No.  598  was  subsequently 
Issued  reducing  this  differential  to  1.0^ 
per  Mcf  and  by  letter  order  Issued 
March  24,  1974,  United  was  directed  to 
release  from  escrow  and  pay  to  Petitioner 
an  amount  of  money  determined  by 
multiplying  the  volumes  of  gas  delivered 
prior  to  August  1,  1971.  by  the  0.5<?  per 
Mcf  reduction  in  differential. 

Petitiwier  sUtes  that  while  the  gas 
Involved  Is  produced  from  properties  In 
the  Federal  zone,  it  Is  delivered  to 
United,  at  Petitioner's  expense,  at  an 
onshore  point.  Since  Ordering  Paragraph 
(AXh)  of  Opinion  No.  598  provides  that 
the  applicable  area  rate  for  offshore  gas 
wUl  be  increased  by  one  cent  where  it  is 
delivered  onshore  at  the  sole  cost  of  the 
producer.  Petitioner  states  that  no 
differential  is  applicable  with  respect  to 
gas  deUvered  under  PhilUps'  Rate  Sched- 
ule No.  442  and  asks  that  the  1.0^  per 
Mcf  remaining  in  the  escrow  accoimt  be 
released  .to  I^illllps  and  that  the  pro- 
ceeding in  Docket  No.  CI68-815  be 
terminated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  20. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accbrd- 
ance  with  the  requirements  of  the  Com- 
mission's RiUes  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  cwi- 
sldered  by  It  in  determining  the  appro- 
priate action  to  be  taken  but  with  not 
sorve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  Ise- 
come  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FBDoc.75-29965  FUed  ll-6-76;8:4S  am] 


Outage  Assistance  and  other  similar 
operating  matters.  Pursuant  to  Section 
18.1  of  the  Agreement,  It  will  become 
effective  when  all  requisite  approvals  of 
the  Commission  have  t)een  obtained. 
Paco  states  that  because  the  other 
parties  to  the  Agreement  do  not  appear 
to  be  subject  to  the  Commission's  juris- 
diction, this  filing  Is  made  by  the  Com- 
pany alone. 

PSCO  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the  Agree- 
ment and  affected  state  cwnmissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federtd 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20428.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C3FR  1.8,  1.10).  AU  such 
protests  or  petitions  should  be  filed  on 
or  before  November  13. 1976.  Protests  will 
be  considered  by  the  Oommlsslcm  In  de- 
termining the  appn^nlate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceedings.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plvmb, 
Secretary. 

(FR  DOC.7&-29966  PUed  ll-«-76;8:46  am] 


I  Order  Issued  June  8,  1975,  Notkws  Issued 
September  t.  1979,  and  September  19,  1970. 
In  this  docket. 


lDo<*©t  No.  ER76-ie61 

PUBUC  SERVICE  COMPANY  OF 
COLORADO 

Notice  of  Tariff  Change 

October  30,  1975. 

Take  notice  that  Public  Service  Com- 
pany of  Colorado  (PSCO)  on  October  20, 
1975,  t«idered  for  filing  prtHxwed 
changes  in  Its  FPC  Electric  Service 
Tariff.  PS<X>  states  the  proposed  change 
is  the  addition  of  a  rate  schedule  reflect- 
ing a  power  pool  agreement  among 
PSCO.  Colorado-Ute  Electric  Associa- 
tion. Inc.,  Platte  River  Power  Authority, 
Salt  River  Project  Agricultural  Improve- 
ment and  Power  District,  Tri-State  Gen- 
eration and  Tnin.sm1s.slon  Association, 
Inc..  and  the  United  States  of  America 
D^>artment  of  the  Interior — ^Bureau  of 
Reclamation,  Missouri  River  Basin  Proj- 
ect— Western  Division  and  the  Colorado 
River  Storage  Project 

The  Agnaaeat,  known  as  the  Inland 
Power  Pool  Agreement,  provides  for  the 
Interchange  of  Operating  Reserve  Capac- 
ttjr.   Emergency    Assistance,    Scheduled 


[Docket  No.  KB78-140] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Notice  of  Extension  of  Time 

October  30.  1975. 
On  October  23,  1976,  Public  Service 
Ccunpany  of  Indiana,  Inc.  (PSD  filed  a 
motion  to  extend  the  time  for  respond- 
ing to  petltlonerB' ^  Octobo:  3  and  14. 
1975,  filings  that  protest,  seek  Interven- 
tion, request  rejection,  etc.,  in  the  alsove- 
deslgnated  proceeding. 

Notice  Is  hereby  given  that  the  time 
for  responding  to  the  above  filings  is  ex- 
tended to  and  including  November  13, 
1975. 

Kenneth  F.  Plttmb, 
Secretary- 

IPR  Doc.75-29987  PUed  ll-8-76;8:46  am] 


(Docket  Nos.  RP73-91  (Pbaae  H) ,  etc. 
(AP  a/l«/74)  1 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Consolidation;  Correction 
October  31, 1975. 
Please  add  the  following  line  to  the 
last  paragraph  of  the  above-indicated 
notice: 


^Petitioners  are:  Indiana  Mimlclpal  Elec- 
tric Association,  et  al.  ("IMKA"):  Hoosler 
Cooperative  Energy  Division,  Indiana  State- 
Wide  Rural  Kectrlc  Cooperative,  Inc. 
("Hoosler").  Wabeoh  VaUey  Power  Asso- 
ciations. Inc.,  et  oI.  ("Wabash");  Crawfords- 
vUle  Electric  Light  and  Power,  et  al.  ("Craw- 
fordsvUle");  and  Henry  (bounty  Rural  Elec- 
tric Membership  CorpcM-atlon,  et  al. 
("REMCs"). 
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Tlie  hearing  'scheduled  for  Novem- 
ber 4.  1976,  in  Docket  No.  RP72-91 
(Phase  n).  tt  al.,  (AP  6/16/74)  is  can- 
celled. The  procedural  dates  set  by  order 
issued  May  15,  1975,  as  most  recentiy 
amended  by  notice  issued  August  29, 
1975  In  Docket  No.  RP  75-B4  wiU  apply 
to  the  consolidated  case.  These  are: 

Service  of  Staff  Testimony.  November  24, 
1976. 

Service  of  Intervenor  Testimony,  Decem- 
ber 8,  1976. 

Service  of  Company  Rebuttal,  December  22, 
1976. 

Hearing,  January  13, 1978  (lOam.  e.8.t.). 

Mary  Kipd  Peak, 

Secretary. 

[PR  Doc.75-29997  PUed  ll-e-76;8:45  am] 


(Docket  No.  RP7&-I7I 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheets,  Granting  Interven- 
tions and  Establishing  Procedures 

October  31,  1975. 

On  September  30,  1975,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
tcsidered  for  filing  revised  tariff  sheets  to 
its  FPC  Qas  Tariff '  which  would  result 
In  an  Increase  In  jurisdictional  revenues 
of  approximately  $64,080,927  per  year, 
based  upon  sales  volumes  for  the  twelve 
months  ended  June  30,  1975  as  adjusted 
through  March  31,  1976.  Texas  Oas 
states  that  the  increase  is  mainly  at- 
tiibutaUe  to  (1)  increase  In  operating 
expenses:  (2)  Increased  costs  associated 
with  increased  curtailment  and  further 
husbanding  of  gas;  (3)  increased  Income 
taxes  related  to  liberalized  deprecia- 
tion; and  (4)  increase  in  rate  of 
return. 

In  addition  to  a  rate  change  the  pro- 
posed tariff  sheets  would  change  the 
company's  pressure  base  for  the  meas- 
ur«nent  of  gas  from  15.025  psla  to  14.73 
psta.  Texas  Gas  requests  that  the  pro- 
posed changes  be  permitted  to  become 
effective  on  Nov«nber  1, 1975. 

Notice  of  Texas  Osls'  filing  was  issued 
on  October  8,  1975,  with  all  protests, 
comments  or  petitions  to  Intervene  due 
on  or  before  October  24,  1975.  Several 
timely  petitions  to  Intervene  have  been 
filed  (See  Apiaendlx  A  below>. 

Our  review  of  Texas  Gas'  filing  indi- 
cates that  certain  Issues  have  been  raised 
which  require  development  in  an  evi- 
dentiary   hearing.    Those    l^ariff   sheets 


iPlrst  Revised  Sheet  Nos.  77,  81,  93-AA  and 
144  of  Third  Revised  Volume  Ko.  1;  Second 
Revised  Sheet  Noe.  143,  146,  148  and  147  of 
llilrd  Revised  Volume  No.  1;  Tlilrd  Revised 
Sheet  Nos.  161  and  152  of  Third  Re- 
vised Volume  No.  1;  Foiuth  Revised  Sheet 
Noe.  92-A,  102,  148,  149  and  160  of  Third 
Revised  Volume  No.  1;  Thirteenth  Revised 
Sheet  No.  7-  of  Third  Revised  Volume  No. 
1;  Plrst  Revised  Sheet  Nos.  331,  337.  369, 
360,  361,  and  869  of  Original  Volume 
No.  3;  Second  Revised  Sheet  No.  328  of 
Original  Volume  No.  2;  Fourth  Revised  Sheet 
No.  332  of  Original  Voliune  No.  2; 
Seventh  Revised  Sheet  Nos.  363  and  366  of 
Original  Volume  No.  2:  Eighth  Revised  Sheet 
Nos.  333  and  363  of  Original  Volume  No.  2. 


NOTICES 

which  reflect  changes  in  rates,  charges 
and  conditions  of  service  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  discrim- 
inatory or  otherwise  unlawful.  We  shall 
therefore  accept  tiiose  tariff  sheets'  for 
filing,  suspend  their  effectiveness  for  Ave 
mcKXths  and  establish  hearing  procedures 
to  determine  their  justness  and  reason- 
ableness. With  respect  to  those  tariff 
sheets  which  change  the  company's  pres- 
sure base  for  the  measurement  of  gas  * 
we  shall  suspend  their  effectiveness  for 
five  months  to  permit  them  to  become 
effective  at  the  same  time  as  Texas  Gas' 
proposed  rate  charge  at  which,  time  they 
shall  be  made  effective  without  condi- 
tion. 

With  respect  to  the  portion  of  the  re- 
quested rate  increase  attributable  to  a 
higher  rate  of  return  we  note  that  Texas 
Gas  states  that  its  claimed  overall  rate 
of  return  of  10.69  percent  is  occasioned 
by  the  increased  costs  of  long-term  capi- 
tal resulting  from  continued  rising  in- 
flation and  the  consequent  increases  in 
the  embedded  cost  of  service  capital  since 
the  last  general  rate  increase  on  April  1, 
1975,  and  the  Increased  risk  associated 
with  the  continuing  deterlatlon  in  the 
natursd  gas  supply.  Texas  CJas  has  addi- 
tionally requested  a  return  on  common 
equity  of  14.46  percent.  These  requested 
retiu-ns  are  significantly  higher  than  the 
return  on  equity  of  12.10  percent  and 
overall  return  of  9.53  percent  that  we 
recently  approved  in  Docket  No.  RP75- 
19,  Texas  Gas*  most  recent  rate  case. 
Texas  Gas'  request  for  a  higher  rate  of 
return  Is  based  in  part  upon  the  fact 
that  its  deliverablllty  of  gas  is  declining. 
The  present  gas  shortage  in  this  country, 
to  which  this  Commission  has  often 
called  attention,  is  a  problem  which  is 
shared  by  most  if  not  all  major  inter- 
state transmission  pipelines  in  varying 
degrees  of  magnitude.  The  effect  upon 
the  risk  of  capital  Invested  in  gas  pipe- 
line operations  resulting  from  Inade- 
quate and  declining  gas  supplies  as  well 
as  the  imcertalnties  and  contingencies 
inherent  in  possible  supplemental  sources 
of  supply  are  of  direct  and  primary  con- 
cern to  us.  It  also  seems  clear  that  the 
gas  shortage  may  result  in  situations 
where  the  useful  or  econcnnic  life  of  gas 
pipeline  facilities  may  be  substantially 
less  than  their  physical  life.  Accordingly, 
we  request  that  the  evidence  in  this  pro- 
ceeding, including  that  to  be  filed  by  our 
Staff,  give  full  and  careful  consideration 
to  these  factors  in  the  development  of 
recommendations  on  the  issue  of  rate  of 


»  Third  Revised  Volume  No.  7— Plrst  Re- 
vised Sheet  No.  92-AA,  Pourth  Revised  Sheet 
Noe.  92-A,  and  102  and  Thirteenth  Revised 
Sheet  No.  7.  Original  Volume  No.  2 — Seventh 
Revised  Sheet  Nos.  362  and  366,  Eighth  Re- 
vised Sheet  Nos.  333  and  363. 

»  Third  Revised  Volume  No.  1 — Plrst  Re- 
vised Sheet  Nos.  77,  81  and  144;  Second 
Revised  Sheet  Nos.  143,  146,  146  and  147; 
Third  Revised  Sheet  Noe.  161  and  152;  Pourth 
Revised  Sheet  Noe.  148,  149  and  160.  OH0nal 
Volume  No.  2— Plrst  Revised  Sheet  Nos.  331, 
337,  369.  360,  361  and  369;  Second  Revised 
Sheet  No.  328:  Poxirth  Revised  Sheet  No,  332. 
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return  so  as  to  enable  this  Commission 
to  formulate  soimd  regulatory  poUcies 
in  this  area. 

Evidence  relevant  to  the  issues  raised 
by  the  Instant  filing  should  be  submitted 
by  «dl  parties.  Including  the  Commission 
Staff.  Without  limiting  the  rights  of  the 
parties,  including  Staff,  in  presenting 
such  further  evidence  as  they  deem  rele- 
vant and  material,  we  hereby  direct  the 
parties  and  our  Staff  to  present  evidence 
which  addresses  itself  to  the  rate  of  re- 
turn allegations  of  Texas  Gas  as  well  as 
to  the  following  issues:  (1)  Texas  Gas* 
inclusion  in  its  cost  of  service  of  $9,457,- 
857  representing  book  Investment  in 
coal  rights  in  a  gasification  demonstra- 
tion plant  venture  with  the  Common- 
wealth of  Kentucky;  *  (2)  Texas  Gas, 
projected  curtailment  of  sales  volumes 
which  it  estimates  to  be  64  percent  higher 
than  the  present  curtailment  level  and 
which  would  reduce  customers'  entitle- 
ments by  233  million  Mcf  annually;  (3) 
Texas  Gas'  adjustments  to  operating  and 
maintenance  expenses  totalling  $10,355,- 
000,  exclusive  of  purchased  gas.  to  re- 
flect Increases  in  salaries,  wages,  pen- 
sions, materials  and  supplies;  (4)  Texas 
Gas'  claim  that  tax  d^reciation  for  vin- 
tage properties  will  decline  in  1976  to  the 
point  where  it  will  have  to  pay  higher 
taxes  and  require  higher  rates. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  proper  in  the  pubUc  Interest 
and  to  aid  in  the  enforcement  of  the 
provision  of  the  Natural  Gas  Act  that  the 
Commission  accept  for  filing  and  suspend 
for  five  months  the  revised  tariff  sheets 
tendered  by  Texas  Gas  and  enter  upon  a 
hearing  with  respect  to  those  tariff  sheets 
reflecting  changes  in  rates,  change  in 
conditions  of  service,  as  hereinafter 
provided. 

(2)  Good  cause  exists  to  grant  inter- 
vention to  those  petitioners  listed  in 
Appendix  A  below. 

The  Commission  orders.  (A)  Pending 
a  hearing  and  a  decision  thereon,  Texas 
Gas'  proposed  changes  In  its  rates 
changes,  or  conditions  of  service,  re- 
flected in  the  tariff  sheets  listed  in  foot- 
note 2  of  this  order,  are  accepted  for 
filing  and  suspended  for  five  months 
subject  to  refund  and  their  use  deferred 
untU  April  1,  1976. 

<B)  The  tendered  tariff  sheets  which 
propose  to  change  Texas  Gas'  pressure 
base  for  the  measurement  of  gas  are 
hereby  accepted  for  filing  and  suspended 
for  five  months  to  become  effective  April 
1, 1976  without  further  conditions. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  and  the  Commission's 
rules  and  regulations  (18  CPR  Ch.  I)  a 
hearing  for  the  purposes  of  determining 
the  justness  and  reasonableness  of  Texas 
Gas'  proposed  changes  in  its  rates, 
charges  and  conditions  of  service  shall  be 


<See  in  this  regard  Michigan  Wisconsin 
Pipe  Line  Company,  Docket  No.  RP73-102, 
order  Issued  June  26,  1974;  Southern  Na- 
tural Oas  Con^>any,  Docket  No.  RP74-93. 
order  Issued  September  4,  1974  cmd  Ckcto- 
ber  30,  1974;  and  Colorado  Interstate  Gas 
Company.  Docket  No.  RP73-93,  order  Issued 
October  30.  1974. 
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held  conuneicins  on  March  30,  1976, 
at  10:00  ajn^  e.s.t..  In  a  hearing  room 
of  the  Federal  Power  Commlsskm.  825 
North  Capitot  Street.  NE.,  Washington, 
DC.  20426. 

(D)  On  or  before  February  17,  1976, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhflsits.  Any  In- 
tervener evidence  will  be  filed  on  or  be- 
fore March  9, 1976.  Any  rebuttal  evidence 
by  Texas  Gas  shall  be  served  on  or  before 
March  23.  1976. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CPR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(P)  The  petitioners  mentioned  In  Ap- 
pendix A  below  are  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commls- 
slMi:  Provided,  however.  That  the  par- 
ticipation of  such  intervenors  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  the 
respective  petitions  to  intervene;  And 
provided,  further,  TTiat  the  admission 
of  such  intervenors  shall  not  be  con- 
strued as  recognition  that  they  or  any 
of  them  might  be  aggrieved  because  of 
any  order  or  orders  issued  by  the  Com- 
mission in  this  proceeding. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  §  1.18  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 
Afpsmdek  a 

Hoosler  Gas  Corporation 

Mississippi  Valley  Gas  Company 

Public  Service  Electric  and  Oas  Company 

Western  Kentucky  Oas  Company 

Consolidated  Gas  Supply  CorporatU» 

Arkansas  Louisiana  Oas  Company 

Louisville  Gas  and  Electric  Company 

Ohio  Valley   Ona   Corporation,   Ohio   Valley 

Gas  Inc..  and  Dome  Gas  Co.,  Inc. 
Columbia  Oas  of  Kentucky,  Inc.,  Columbia 
Gas  of  Maryland,  Inc.,  Columbia  Oaa  of 
New  York,  Inc.,  Columbia  Oas  of  Ohio, 
Inc.,  Columbia  Gaa  of  Pennsylvania.  Inc., 
Columbia  Oas  of  Virginia.  Inc.,  ColumMa 
Oas  of  West  Virginia.  Inc. 
Indiana  Gas  Co.,  Inc.  and  Ohio  River  Plp»- 

lineCorp. 
Michigan  Wisconsin  Pipe  Line  Company 
Arkansas-Missouri  Power  Company 
Coliunbia  Gas  Transmission  Corporation 
United  Cities  Oas  Comp*ny 
City  of  Hamilton.  Ohio 

Public  Service  Commteslon  of  the  Stat«  of 
New  York 

|PB  Doc.75-30009  Filed  11-6-76:8:45  am] 
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[Docket  Noa.  IIPT3-3.  RP74-46.  aP75-9  (POA 
No.  76-1)  (AP  No.  76-3)] 

TRANSCONTINENTAL  GAS  PIPE  LINE 


Order  Accepting  for  Filing,  Subject  to  Con- 
dition, and  Suspending  in  Part  ftopoted 
Rate  Adjustment;  Establishing  Hearing 
Procedures;  Instituting  Investigation; 
Consolidating  Proceedings;  and  Granting 
Interverrtion 

October  31,  1975. 
On  September  16, 1975,  Transcontinen- 
tal Oas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1  and  Original  Volume 
No.  2,'  proposed  to  become  effective  No- 
vember 1,  1975.  The  revised  sheets  pro- 
vide for  (Da  7.2<*  per  Mcf  PGA  increase 
reflecting  an  increase  of  3.8^  per  Mcf,  or 
$27,122,618  per  year,  in  purchased  gas 
costs  and  a  3.4^  per  Mcf  increase  (from 
5.3^  to  8.7^)  In  the  surcharge  to  recoup 
the  balance  in  the  deferred  account.  (2) 
a  0.1^  per  Mcf  increase  tracking  net  ad- 
ditional advance  payments  of  $4,005,613 
and  (3)  a  decrease  (.02  in  demand  and 
.001  in  commodity)  under  Rate  Schedule 
GSS  (storage  service)  tracking  a  de- 
crease from  Consolidated  Gas  Supply 
Corporation  (Con  (3as)  under  its  Rate 
Schedule  GSS  proposed  to  be  effective 
November  1,  1975,  at  RP75-91.  The  pro- 
posed increase  reflects  adjustment  for 
the  cumulative  impact  of  a  number  of 
advance  pasrment  tracking  filings  pre- 
viously made  by  Transco  pursuant  to 
tracking  authority  in  Transco's  pending 
settlement  agreement  in  Docket  Nos.  RP 
74-48  and  RP75-3.'  Those  previous  ad- 
vance payment  tracking  filings  *  were  re- 
jected as  being  premature.*  The  advance 
payment  adjustment  contained  in  this 
filing  reflects  the  net  effect  in  addi- 
tional advance  payments  above  those 
previous  advance  payment  filings  and  is 
filed  pursuant  to  the  tracking  authority 
in  the  proposed  settlement  agreement, 
which  is  still  pending  Commission  ap- 
proval. However,  because  we  have  not  yet 


1  First  Revised  Vol^nne  No.  1.  Fifteenth  Re- 
vised Sheet  No.  5,  Eleventh  Revised  Sheet 
No.  6.  , 

Original  Volume  No.  2.  Sixteenth  Revised 
Sheet  No.  52.  Third  Revised  Sheet  No.  121, 
Twelfth  RcTlsed  Sheet  No.  321.  Eighth  Re- 
vised Sheet  No.  416,  Seventh  Revised  Sheet 
No.  495. 

»  "Agreement  as  to  Rates"  in  Docket  Nos. 
RP74-'48  and  RP75-3  was  certified  to  the 
Commission  on  May  10,  1976. 

•  PUed  in  Docket  Noe.  RP74-48  and  BP75-3 
by  Transco  on  May  18,  1975  (AP75-1),  June 
16,  1975,  (AP76-2)  July  16,  1976  (AP76-1), 
August  15.  1975  (AF76-2),  and  in  Docket  No. 
RP75-76   on   September    Id,    1975. 

'By  orden  Issued  June  30,  1976,  July  25, 
1975,  August  29,  1975,  September  29,  1975, 
and  October  16,  1975,  re^>ectlvely.  Transco's 
•dvaoc*  payments  tracking  filing  war*  re- 
jected because  we  had  not  yet  acted  on  the 
aforementioned  Agreement,  pursuazU  to 
which  the  tracking  filings  were  made.  How- 
ever, tboa*  rejections  were  without  preju- 
dice to  Transco's  right  to  make  advaaoa  pay- 
ment tracking  filings  In  the  event  tte  track- 
ing provlsl<»  Is  approved  at  a  later  date 


taken  any  action  on  said  settlement 
agreonent.  Trmnsco.  as  of  this  dote,  has 
m  authorKjr  to  track  the  increases  here 
hx  question.  Accordlni^,  we  shall  require 
Transco  to  file  substitute  tarUT  sheets  re- 
flecting the  elimlnatlen  of  any  increase 
attributat^  to  addlktanal  advance  pig- 
ments. 

In  addition.  Transco's  request  to  track 
a  decreased  rate  imder  Rate  Schedule 
GSS.  tracking  decreased  storage  service 
costs  from  Consolidated  Gas  Supply  Cor- 
poration (Con  Gas)  under  the  latter's 
Rate  Schedule  GSS,  proposed  to  be  ef- 
fective November  1,  19T'5,  in  Docket  No. 
RP75-91,  is  also  tendered  pursuant  to  a 
tracking  provision  in  the  pending  settle- 
ment agreement  in  Docket  Nos.  RP74-48 
and  RP75-3.  If  the  tracking  provisions 
in  that  settlement  agreement  were  the 
only  available  authority  to  permit  the  re- 
quest, we  would  be  compelled  to  reject 
the  proposal  to  track  revised  storage 
costs  for  the  same  reasons  cited  with  re- 
gard to  the  requested  advance  payment 
tracking  adjustment.  However,  Transco 
has  Ijeen  permitted  to  track  revised  stor- 
age costs  in  the  past  on  a  case  by  case 
basis.'  Most  recently.  Transco  was  per- 
mitted by  Order  issued  October  16.  1975. 
in  Docket  No.  RP75-75,  to  track  In- 
creased storage  costs  from  Texas  East- 
em  Transmission  Corporation.  Accord- 
ingly, that  portion  of  the  Instant  filing 
consisting  ol  a  proposed  storage  service 
decrease  imder  Rate  Schedule  GSS  will 
be  a{H?roved  to  become  effective  subject 
to  refund. 

Our  review  of  the  proposed  POA  rate 
adjustment  indicates  that  it  is  based,  in 
part,  on  small  producer  purchases  in  ex- 
cess of  the  rate  levels  prescribed  in  Opin- 
ion No.  742  and  60  day  emergency  pur- 
chases from  other  thttn  small  producers 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  No.  699-H;  therefore,  the  pro- 
posed rates  have  not  been  shown  to  be 
Just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Acocffdlngly.  we 
shall  accept  the  tariff  sheets  for  filing 
and  suspend  them  for  one  day  until  No- 
vember 2,  1975,  when  they  shall  become 
effective,  subject  to  refund,  as  herein- 
after conditioned. 

With  regard  to  the  Issue  of  small 
producers,  we  shall  establish  hearing 
procedures  to  determine  the  Just  and 
reasonable  rate  levels  of  those  small  pro- 
ducer purchases  to  be  included  In  Tl-ans- 
co's  filing  in  excess  of  the  rate  levels 


'See  e.g.  Order  Issued  October  26,  1970,  in 
Docket  No.  RF71  -10  (Transco's  Rate  Sched- 
ule S-2) :  Order  Issxied  June  30,  1971,  In  Doc- 
ket No.  IU>71-124  (Transco's  Rate  Schedule 
OSS);  Order  Issued  JiUy  2.  1971.  In  Docket 
No.  RP7 1-123  (Transco's  Rate  Schedule  S-2) ; 
Order  Issued  July  13,  1972,  in  Docket  No. 
RF7a-131  (Transco's  R»t«  Schedule  S-2); 
Order  isaued  May  30.  1974.  in  Docket  No. 
BP73-S9  (Transco's  Bat*  Schedule  8-2); 
Order  Issued  Augttst  U  1974.  in  Docket  Noa. 
RP73-69  and  BI>74-«a  CCranaco's  Bate  Sched- 
ula  S-2) ;  and  Order  Issued  August  30,  1974. 
In  Docket  Nos.  BF74-t8  and  RP76-S 
(Transco's  Bate  Schadiito  OSS). 


FEOEKAL  KGISTE*.  VOL.  40,  NO.  21»— niOAY,  NOVEMUK  7,   1975 


resulting  from  use  of  the  "130%  formula  " 
prescribed  In  Opinion  No.  742.*  In  this 
connection,  we  believe  it  appropriate  to 
make  the  small  producers  Involved  re- 
spondents so  th&t  they  may  present  evi- 
dence to  show  that  the  rates  charged  by 
them  to  Transco  are  Just  and  reasonable. 
Although  the  small  producers  are  not  re- 
quired to  make  refunds,  we  laelleve  it  ap- 
propriate to  Institute  a  section  5  investi- 
gation against  the  small  producer  In- 
volved so  VbaX  the  Just  and  reasonable 
small  producer  rate  determined  in  this 
proceeding  can  be  applied  jvospectlvely. 

Within  15  days  of  the  date  of  this 
order,  Transoo  shall  file  a  list  of  the  smaU 
producers  making  sales  reflected  In  the 
Instant  filing  In  excess  of  the  "130% 
formula"  rates  in  order  that  they  may 
be  made  resjxmdents  to  this  proceeding. 

Cost  evidence  relating  to  the  small  pro- 
ducer sales  which  are  the  subject  of  the 
hearing  ordered  herein  can  clearly  pro- 
vide the  Isasls  for  "Just  and  reasonable" 
rate  findings.  "P.P.C.  v.  Texaco,  Inc.", 
417  U.8.  3«0  (1974) .  Accordingly,  we  shaU 
require  the  small  producer  respondents 
to  sulHnlt  inter  alia,  cost  evidence  in  or- 
der, that  we  may  determine  the  Justness 
and  reasonableness  of  lYansco's  rates 
and  make  ansropriate  prospective  ad- 
justments. If  found  necessary,  to  the 
small  producer  rate  pursuant  to  our  au- 
thority under  section  5  of  the  Natural 
Gas  Act 

In  addition,  Transco  must  show  that 
the  rate  paid  by  Transco  to  the  small 
producer  is  appropriate  by  presenting 
evidence  considering  all  relevant  factors 
Including,  Inter  alia,  (1)  the  pipeline's 
need  tor  gas,  (2)  the  availability  of  other 
gas  suppliers,  (3)  the  amount  of  gas  dedi- 
cated under  the  contract,  (4)  the  rates 
of  other  recent  small  producer  sales  pre- 
viously approved  for  fiow  through  and 
(5)  comparison  with  appropriate  market 
prices.' 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis- 
sion's determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  the 
subject  small  producers  sales  are  Just  and 
reasonable. 

With  regard  to  the  60-day  emergency 
purchases  from  other  than  small  pro- 
ducers, the  Commission  noted  in  Opin- 
ion 609-B  *  that  a  pipeline  would  be  en- 
titled to  include  in  its  purchased  gas  costs 
a  rate  for  such  purchases  "which  a  rea- 
sonably prudent  pipeline  purchaser 
would  pay  for  gas  under  the  same  or 
similar  circumstances."  Accordingly,  we 
believe  it  appropriate  to  establish  hear- 
ing procedures  to  determine  the  appro- 
priate rate  level  of  those  60-day  emer- 
gency purchases  Included  In  the  filhig 
which  are  in  excess  of  the  rate  levels 
prescribed  in  Opinion  699-H. 

Our  review  of  those  claimed  Increased 
purchased  gas  costs  contained  In  Tran- 
sco's filing,  other  than  those  claimed  in- 


PPC 


Issued  AugtiBt  28,  1975,  In 


Docket  No.  R-39S. 

'Opinion  No.  742  (mlmeo,  p.  13.  paragraph 
(1)). 

' FPC Issued  Septembm-  0,  1974,  In 

Docket  No.  R-389-B. 
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creased  costs  associated  with  that  por- 
tion of  small  producer  purchases  In  ex- 
cess of  the  rate  levels  prescribed  by  the 
"130%  formula"  prescribed  In  Opinion 
742  and  with  that  portion  of  the  60  day 
emergency  purchases  fnMn  other  than 
small  producers  In  excess  of  the  rate 
levels  prescribed  In  Opinion  699-H  indi- 
cates that  they  should  be  approved  as 
being  in  compliance  with  the  standards 
set  forth  In  Docket  No.  R-406.  Accord- 
ingly, we  shall  permit  Transco  to  file 
revised  tariff  sheets  to  become  effective 
November  1,  1975,  whkdi  reflect  the  costs 
in  Transco's  filing  which  are  In  con- 
formance with  Docket  No.  R-406,  as  in- 
dicated above. 

Public  notice  of  the  subject  filing  was 
Issued  on  Septenber  26,  1975,  with  com- 
ments, protests  and  petition  to  Inter- 
vene due  on  or  laefore  October  9,  1975.  A 
timely  petition  for  leave  to  Intervene  was 
filed  by  Sun  OH  Company.  Good  cause 
appearing,  said  petition  shaU  be 
granted,  as  hereinafter  ordered  and  con- 
ditioned. On  October  8,  1975,  the 
Georgia  Public  Service  Commission  filed 
its  notice  of  Intervention  in  this  pro- 
ceeding, ^n  addition,  on  October  9,  the 
Commission  Staff  filed  its  comments  and 
request  for  hesutog  to  determine  the 
reasonableness  and  appropriateness  of 
the  advances  in  question,  in  the  event 
the  Commission  should  accept  the  ad- 
vance payments  tracking  portion  of  the 
filing. 

The  Commission  finds.  (1)  Good  cause 
exists  to  grant  Sun  Oil  Company's  peti- 
tion for  leave  to  Intervene  in  this  pro- 
ceeding, as  hereinafter  ordered  and 
conditioned. 

(2)  It  is  necessary  and  appropriate  to 
aid  In  the  enforcement  of  the  Natural 
Gas  Act  that  hearing  procedures  be 
established,  as  hereinafter  ordered  and 
conditioned,  and  that  Transco's  tariff 
sheets  listed  in  footnote  1  of  this  order 
be  accepted  for  fllhig.  as  hereinafter 
conditioned,  and  suspended  for  one  day 
until  November  2,  1975  when  they  shall 
become  effective,  subject  to  refund. 

The  Commission  orders.  (A)  Sun  Oil 
Company  and  the  Georgia  Public  Serv- 
ice Commission  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  rules  and  regulations  of  the  Com- 
mission; Provided,  however,  That  par- 
ticipation of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene;  And 
provided,  further.  That  the  admission 
of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  ptu-ticularly  sections  4, 
5,  7,  14,  and  16  thereof,  a  pubic  hearing 
shall  be  held  on  February  10, 1976,  at  10 
a.m.,  In  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  to 
determine  the  lawfuness  of  Transco's 
proposed  rates  filed  on  Septonber  16, 
1975,  Insofar  as  those  proposed  rates  re- 
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fleet  (1)  small  producer  purchases  In  ex- 
cess of  the  "130%  formula"  prescribed  in 
Opinion  742  and  (2)  60  day  emergency 
purchases  from  other  than  small  pro- 
ducers In  excess  of  the  rate  levels  pre- 
8crlt>ed  In  Ophiion  699-H. 

(C)  Within  15  days  of  the  date  of  this 
order,  Transco  shall  file  with  the  Com- 
mission a  list,  including  addresses,  of 
the  parties  from  n^mn  Trsmsco  is  pur- 
chasing or  has  purchased  gas  involved 
in  the  small  producer  and  60  day 
emo'gency  sales  set  for  hearing  above. 
Following  receipt  of  this  list,  we  shall 
make  the  small  producer  sellers  parties 
respondmts  to  this  Investigation  for  the 
purposes  discussed  In  the  body  of  this 
order. 

(D)  Pursuant  to  secticm  5  of  the  Nat- 
ural Gas  Act,  we  hereby  Institute  an  in- 
vestigation into  the  just  and  reasonable 
rates  to  be  charged  by  the  small  pro- 
ducers making  sales  to  Transco  in  excess 
of  the  rates  resulting  from  the  "130% 
formula"  prescribed  In  Opinion  742  and 
consolidate  this  investigation  with  the 
hearing  ordered  in  Ordering  Paragraph 
(B)  aliove  for  purposes  of  hearing  and 
decision.  These  consolidated  proceedings 
shall  be  docketed  as  Docket  No.  RP73-3 
(POA  76-1). 

♦  (E)  Transco  shall  file  its  direct  testi- 
mony and  evidence  on  or  before  Decem- 
ber 2,  1975.  The  parties  from  whom 
Transco  makes  the  subject  small  pro- 
ducer purchases,  shall  file  their  direct 
testimony  on  or  before  December  2,  1975. 
Any  evidence  by  the  Commission  Staff 
or  any  intervener  shall  be  filed  on  or 
before  January  6,  1976.  Any  rebuttal  evi- 
dence shall  be  filed  on  or  before  Jan- 
uary 20,  1976. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CPR 
3.5(d))  shall  preside  at  the  hearing  In 
this  proceeding  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

(O)  Transco's  tariff  sheets  listed  In 
footnote  1  of  this  order  are  hereby  ac- 
cepted for  filing  and  suspended  for  one 
day,  imtU  November  2,  1975,  when  they 
shall  become  effective,  subject  to  refund 
and  also  subject  to  the  elimination  of  all 
costs  related  to  advance  payments  track- 
ing filings  made  pursuant  to  the  pend- 
ing settlement  in  Docket  No.  RP74-48 
and  RP75-3. 

(H)  Within  15  days  of  the  date  of  is- 
suance of  this  order,  Transco  may  file 
revised  tariff  sheets  to  become  effective 
November  1,  1975,  which  reflect  those 
claimed  increased  purchased  gas  costs 
contained  in  Transco's  PGA  adjustment 
other  than  those  claimed  Increased  costs 
associated  with  that  portion  of  small 
producer  purchases  In  excess  of  the  rate 
of  levels  resulting  from  the  "130%  form- 
ula" prescribed  by  Opinion  742  and  that 
portion  of  the  60-day  emergency  pur- 
chases from  other  than  small  producers 
In  excess  of  the  rate  levels  prescribed  in 
Opinion  699-H  and  which  also  reflect  the 
elimination  of  all  costs  related  to  ad- 
vance payments  tracking  filings  made 
pursuant  to  the  pending  settlement  in 
Docket  Nob.  RP74-48  and  RP75-3. 
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(I)  The  Secretary  shall  cause  prompt 
puUlcatlon  of  this  wder  In  tbe  Fsdkxai. 

RZGISTIB. 

By  the  Commission. 

[SEAL]  KSHirXTH    P.    PLVMB. 

Secretary. 
(FR  Doc.76-90010  FUed  ll-«-7S;8:4S  aan] 
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[DoelUft  No.  CP76-1271 

TRANSCOtCDNCNTAL  GAS  PIPE  UNE 
CORP. 

Notice  of  Application 

OcTOBUi  31.  1975. 


Take  notice  that  on  October  10.  1975, 
Transcontinental  Gas  Pipe  Line  Corpo- 
raU<Hi.  P.O.  Box  1396,  Houston,  Texas 
77001.  filed  in  Docket  No.  CP76-127  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  facilities  used  to 
take  gas  supplies  into  Applicant's  system, 
all  as  more  fully  set  forth  In  the  apidlca- 
tion  oa  file  with  the  Commission  and 
open  to  puUlc  InspectiorL 

The  facilities  Applicant  proposes  to 
abandon  are  as  follows : 

(1)  Tlie  Ctoevron-K  M.  Henry  No.  2 
pxirchase  facilities  consisting  of  approxi- 
mately 5,441  feet  of  4-inch  transmission 
purchase  ]ini».  554  feet  of  3 -inch  field 
gatliertng  line,  and  one  metering  and 
regulator  staticm  and  related  facilities, 
McMullen  County,  Texas. 

(2)  The  MoWl  Block  64,  E-1  purchase 
faculties  consisting  of  approximately 
12369  feet  of  8-lnch  transmission  pur- 
chase »r>#i  and  one  metering  and  regu- 
lator station  and  related  facilities,  Ship 
Shoal  Area,  offshore  Louisiana. 

(3)  The  Coastal  States-South  Delcam- 
bre  purchase  facilities  consisting  of  ap- 
proximately 11,397  feet  of  8-inch  trans- 
mission purchase  line  and  one  metering 
and  regulator  station  and  related  facili- 
ties. Vermilion  Parish,  Louisiana. 

(4)  The  Gibson  Field  gathering  and 
transmlssioa  purchase  facilities  cMisist- 
Ing  of  approximately  4,135  feet  of  12- 
inch  Gibson  transmission  purchase  line, 
10,011  feet  of  12-lnch  and  6.651  feet  of 
4-lnch  Shell-Kuntz  No.  13  gathering  line, 
1,854  feet  of  8-lnch  Shell-Kuntz  No.  3 
gathering  Une,  3.009  feet  of  6-lnch  Shell- 
OUbert  Gibstm  gathering  line,  3.882  feet 
of  8-lnch  Shell-Hebert  Gibson  gather- 
ing line,  511  feet  of  6-lnch  Quintana 
Southdown  Na  3  gathering  Une,  799  feet 
at  6-lnch  Gibson  No.  2  gathering  line, 
4,235  feet  erf  6-lnch  Qulntana-Klein- 
achmldt  No.  1  gathering  line.  2,227  feet 
ot  6-lnch  Shell-Kuntz  No.  1  gathering 
line,  2,724  feet  (rf  6-inch  C.  L.  Ji  F.  No.  1 
gathering  line,  3,199  feet  of  6-lnch  C.  L.  & 
F.  Bl  gathering  line,  and  four  metering 
and  regulator  stations,  the  Quintana 
Gibson  Field  Metering  and  Regulator 
Station,  the  SheU-GUbert  Gibson  Fltid 
Metering  and  Regulator  Station,  the 
Shi^-Heberi-HumsAiries  FMd  Metering 
and  BegulAtor  Statkn,  the  SbeU-Glbsoii- 
AntUl  nad  Metering  and  Regmlator  Sta- 
ttcm  and  related  fadUOes.  Terreboone 
Parish.  Lonlnto— 

(5)  The O««n»-Souttocaai Raynepur- 
chase  facilities  consisting  of  apimxcl- 
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mately  4,772  feet  of  4-lnch  transmisslcm 
ptBtihase  line  and  one  metering  and  reg- 
ulator station  and  related  fsuiilities,  La- 
fayette Parteh,  Louisiana. 

t6)  Tlie  Booth  Bourg  purchase  facili- 
ties constetlng  of  approximiitely  17.424 
feet  of  4-lnch  transmission  purchase  line 
and  one  metering  and  regulator  station 
and  related  facilities.  Terrebonne  Parish, 
Louisiana. 

(7)  The  Tennessee  Gas  No.  1,  Block  77 
purchase  facilities  ccmslstlng  of  approxi- 
mately 2,060  feet  ot  10-lnch  transmls- 
sioD.  piuxhase  line  and  one  metering  and 
regulator  station  and  related  facilities, 
Vermilion  Area,  offshore  Louisiana. 

(8)  The  Buttes-Andrus  Cove  purchase 
facilities  consisting  of  approximately 
9,200  feet  of  6-lnch  transmission  pur- 
chase line  and  one  metering  and  regula- 
tor station  and  related  facilities.  Jeffer- 
son Davis  and  Acadia  Parishes,  Louisi- 
ana. 

(9)  The  Himible-Flre  Island  purchase 
facilities  consisting  ot  (^proximately 
4,368  feet  of  10-inch  transmission  pur- 
chase line  and  one  metering  and  regula- 
tor station  and  related  faculties,  Ver- 
milion Psirlsh.  Louisiana. 

(10)  The  Mobil-Block  54  purchase  fa- 
cilities consisting  of  approximately  37,758 
feet  of  8-inch  transmlsslcm  purchase  line 
and  one  metering  and  regulator  station 
and  related  facilities,  Vermilion  Area,  off- 
shore Louisiana. 

The  facilities  proposed  to  be  aban- 
doned axe  sakl  to  have  served  to  take  Into 
Applican't  system  natural  gas  purchased 
from  various  producers,  but  that  deUr- 
erles  are  no  longer  being  made  through 
the  forementloned  facilities.  The  reason 
for  the  cessation  of  deliveries  is  stated  by 
Applicant  to  be  the  exhaustion  of  reserves 
from  which  gas  was  produced  for  Appli- 
cant pursuant  to  varkMU  contracts.  All  of 
the  lines  would  be  abandoned  in  place  by 
Applicant,  and  all  of  the  metering  and 
regulator  stations  and  appurtenant  fa- 
cilities would  be  abtindoned  by  reclaim, 
with  the  exceptions  of  the  Chevron-B.  M. 
Henry  No.  2  and  the  Buttes-Andrus  Cove 
faculties.  Applicant  would  at  the  two 
stated  facflittes  abaodcm  by  salYag«  the 
pipeline  in  addition  to  the  other  listed 
faculties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticm  should  on  or  before  Novem- 
ber 25,  1975,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  Intervaae  or  a  protest  In  ac- 
cordance with  the  requirements  o*  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10) .  AU  protests  fUed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
CommlBsieii's  Stales. 


to  the  Jurisdiction  conferred  tipen  tbe 
Federal  Power  Oonunisstan  by  Sections  7 
and  15  of  the  Natural  Gas  Ac*  aord  the 
Commission's  Rules  ot  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcatlon  tt  no  petition  to  inter- 
vene is  filed  within  the  time  reoulred 
herein.  If  the  Commlsslcm  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pubUc 
convenlmce  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timdy  filed,  or 
If  the  Cammlsskm  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  su^  hearlag  will  be 
duly  given. 

Dhder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
uimecessary  for  Apidlcani  to  appear  or 
be  represented  at  the  hearing. 

KXNHSTH  F.  PLITKB, 

Secretary. 

[TR  DOC.75-299W  FUsd  ll-«-Tft;»-.46sSB) 


[Docket  Nos.  BP74-M  MMl  BP78-5;  AP76-4I 
TRANSCONTINENTAL  6AS  PIPE  UNE 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sufbject 


Notice  of  Tariff  Fling 

OcToan  30.  1»7S. 

Take  notice  that  Transoonttnental  Gas 
Pipe  Line  Corporation  (Transoo)  on  Oc- 
tober 16,  1975.  tendered  for  flitng  scfven 
revised  tariff  sheets  to  Its  PFC  Gas  Tr- 
Ifl.  Fbrst  Revised  V(^uma  Ko.  1  and  Orig- 
inal VohuM  No.  X 

Transco  states  that  sudi  filing  Is  made 
In  accordance  with  tbe  provisions  of  Sec- 
tion 6  of  Article  m  of  Its  Agreement  as  to 
Rates  in  tbe  above  dockets  to  track  a  net 
increase  In  advance  payment  amooits 
not  prevlotjsly  reflected  to  rates  of  $6,- 
454,241.  The  proposed  effeettre  date  of 
the  filing  is  December  1,  1975,  subject  to 
Commission  approval  ot  the  Agreement 

Transco  states  further  thai  the  rertsed 
tariff  sheets  Included  In  the  filing  reflect 
an  Increase  of  0.1^  per  Mcf  in  the  com- 
modity rate  or  dellveiy  charge  of  tiie 
C!<Mnpany's  CD,  G.  OO.  ^  PS,  ACQ.  8-2, 
X-11,  X-20,  X-42,  X-62  and  X-56  rate 
schedules. 

The  Company  states  that  copies  of  the 
fUlng  have  been  mafled  to  each  of  tbe 
Compcmy's  Jmisdlcttonal  customers  and 
Interosted  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  625  North  Capitol 
Street.  NTS.,  Washington.  D.C,  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (L8  CFR  U.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  12,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceecBng.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KmrcxH  F.  PLTma, 
Sacrettury. 
IFR  Doc.78-aW«8  FUed  11-^-75:8:45  am] 


(Docket  No.  SEt7S-l«^^ 

VERMONT  EL£CTRIC  POWER  COMPANY, 
INC 

N<rtice  9f  Filing  of  Notice  of  Cancellation 
OcT(»ZK  }0,  1975. 

Take  notice  that  on  October  16.  1976. 
Vermont  EHectrlc  Power  Company.  Inc. 
(VEIXX))  tendered  for  filing  Notices  of 
Cancellation  of  its  FP.C.  Rate  Schedules 
Nbs.  106.  107.  109.  110.  113  and  115. 
VELCO  requests  that  the  Notices  of  Can- 
cellation be  permitted  to  become  effective 
on  October  1. 1975. 

The  filings  state  that  notice  of  the  pro- 
posed cancellations  has  been  served  upon 
the  customers  affected  thereby. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
(18  CFR  1.8,  1.10)  of  the  Commission's 
Rules  of  Practice  and  Procedure.  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  November  10,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Ptma, 
Secretary. 
[FR  Doc.75-2Me9  PUed  ll-6-76;ja:45  am] 


[Docket  No.  CI76-212)! 
W.  B.  McCARTER,  JR..  ilC. 
AppHcstlon         II 

October  31,  1975. 

Take  notice  that  on  October  9.  1975, 
W.  B.  McCarter,  Jr..  Inc.  (Applicant). 
708  Southwest  Tower  Building,  Houston, 
Texas  77002,  filed  in  Docket  No,  C::i76-212 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  of  natural  gas  for  re- 
sale In  Interstate  commerce  to  Michigan 
Wisconsin  Pipeline  Company  (Michigan 
Wisconsin)  from  the  W.  Chenler  Purdue 
Field,  Cameron  Parish,  Louisiana,  all  as 
more  fully  s^  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  indicates  that  Appli- 
cant proposes  to  sell  gas  to  Michigan 
Wisconsin  unta  July  1,  1976,  pursuant  to 
a  gas  sales  contract  dated  August  25. 
1975.  subject  to  the  authorization  re- 
quested In  the  Instant  appUcatitm  with- 
in the  contemplation  of  Section  2.70  of 
the  Commission's  General  Poliqy  and  m- 
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terpretations  (18  CFR  2.70).  Applicant 
pr(H>oees  to  sell  up  to  approximately  30,- 
000  Mcf  of  natural  gas  per  month  at  $1.36 
per  Mcf  at  15.025  peia,  subject  to  Btu 
and  other  adjustmmts. 

Applicant  states  that  the  gas  proposed 
to  be  sold  pursuant  to  the  requested  au- 
thorization is  only  available  for  a  limited- 
term  because  It  has  contracted  for  the 
sale  of  such  gas  to  a  ncxijurisdlctional 
purchaser  at  an  initial  rate  of  $1.40: 
however,  the  facilities  of  such  purchaser 
will  not  be  operational  until  Jidy  1,  1976. 
The  sales  proposed  are  said  to  be  at  a 
rate  less  than  the  intrastate  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 19,  1975,  file  with  the  Federal  Power 
Commission,  Washlngtan,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Co»nmla.slon's  rules  ot  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beccKne  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jiulsdlctlon  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wlU  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
hCT^n,  If  the  Ctnnmisslon  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  Is  timely  filed,  or 
If  tiie  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Uhder  the  procedure  herein  provided 
'or.  qPless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-30011  FUed  ll-«-76;8:45  am] 


(Docket  No.  KBTS-IOS] 

THE  WASHINGTON  WATER  POWER  CO. 

Notice  of  Rate  Schedule 

October  31,  1975. 
Take  notice  that  on  October  28,  1975, 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  "Letter  Agreement"  between  Wash- 
ington and  San  Diego  Gas  b  Electric 
Company  (San  Diego),  which  applies  to 
the  sale  of  energy  to  San  Diego  Trtilch 
they  will  use  to  rei4ace  energy  deliveries 
to  Washington. 

Washington  states  that  the  perform- 
ance under  this  agicemeot  depeata  on 
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the  operation  of  the  Hanford  NPR 
Project  and  agreement  by  the  Bonneville 
Po<wer  Administration  to  predellver  such 
energy.  The  time  period  for  these  deliver- 
ies Is  fnm  September  15.  1975,  through 
January  31.  1976.  Washington  further 
states  that  these  energy  deliveries  shall 
not  require  San  Diego  to  make  substitu- 
tions pursuant  to  Article  m-C  and  will 
provide  energy  under  Article  IV-E  of  the 
Power  Sales  and  Exchange  Agreement 
(PPC  No.  64). 

Washington  requests  that  the  require- 
ments of  prior  notice  be  waived  and  that 
the  Rate  Schedule  be  given  a  retroactive 
effective  date  of  September  15,  1975. 
Washington  bidlcates  this  does  not  affect 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washfaigton,  DC.  20426,  In 
accordance  with  f§  1.8  and  1.10  of  the 
Commission's  Rules  ot  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  xtetl- 
tlons  or  protests  ^ould  be  filed  on  or 
before  November  19.  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  wtth  the  Commission 
and  are  available  for  public  lrun?ectlon. 

Kenneth  F.  Pluiib, 
Secretttry. 
[FR  Doc.76-29998  FUed  ll-«-7fi;8:45  am] 


[Docket  No.  S-8a34] 
SIERRA  PACinC  POWER  CO. 
FlUng  of  Revised  Tariff  Sheets 

NovEVBES  5, 1975. 
Take  notice  that  on  October  16,  1975 
the  Sierra  Pacific  Power  Company  ten- 
dered for  filing  revised  tariff  sheets  in- 
tended to  conform  with  Opinion  No. 
730-8  and  tiie  Commission's  letter  of 
July  11, 1975  In  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  In 
accordance  with  SS  1.8  and  1.10  of  the 
Otnnmlsskm's  rules  of  practice  and  pro- 
cedure (18  cm  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  cm  or 
brfore  November  14,  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
P|Y>testants  parties  to  tbe  proceeding. 
Any  pCTson  willing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
ml88k»  and  are  available  for  public 
inspection. 

KiannTH  F.  PLum, 
Secretary. 


FEOEIAl  REOISTE*.  VOL  40,  NO.  llA-fHUDAY,  NOVEMKI  7,   1975 


r.2122 


I  Docket  No.  RP75-75) 


TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Rate  Design  Conference;  Change  in  Date 

November  5, 1975. 

At  the  preliminary  settlement  confer- 
ence held  on  November  4,  1975,  In  the 
above-referenced  proceeding,  all  parties 
agreed  to  convene  a  further  conference 
on  Thursday,  November  13,  1975.  to  dis- 
cuss the  issue  of  rate  design.  Due  to  the 
unavailability  of  a  conference  room  on 
that  date,  however,  the  conference  must 
be  rescheduled.  Accordingly,  take  notice 
that  such  rate  design  conference  will  be 
held  at  10  a.m.,  e.s.t.,  on  Friday,  Novem- 
ber 14,  1975.  In  Room  5200  at  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.  Washington,  D.C.  20426. 

All  parties,  customers  of  Transco,  In- 
terested State  Commissions  and  other 
parties  in  interest  are  invited  to  attend. 
However,  attendance  at  this  conference 
of  persons  not  previously  permitted  to 
intervene  by  order  of  the  Commission 
will  not  be  deemed  to  authorize  inter- 
vention as  a  party  in  this  proceeding.  A 
petition  to  intervene  filed  in  accordance 
with  5  1.8  of  the  Commission's  niles  of 
practice  and  procedure  is  required  for 
that  purpose. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  .7&-30224  Piled  1 1  -6-75: 9 ;  24  am ) 

FEDERAL  TRADE  COMMISSION 

STATEMENT  OF  ORGANIZATION 

Regional  Office  Reorganization 

Correction 

In  FR  Doc.  75-26829,  appearing  on 
page  46361  In  the  issue  of  Tuesday,  Oc- 
tober 7.  1975.  the  FR  page  number  In 
the  last  line  of  the  second  paragraph 
reading  "23355"  should  read  "2355". 

INTERIM  COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

LONG  BRANCH  COAL  CO. 

Applications  for  Renewal  Permrts  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  for  items  of 
equipment  In  undergrovmd  coal  mines 
as  follows: 

ICP  Docket  No.  4079-000,  Long  Brancti  Coal 
Company,  Mine  No.  2,  Mine  ID  No.  16  02805 
0,  Partridge,  Kentucky.  ICP  Permit  No. 
4079-001 — R-2  (Davis  Drag  Cable  Shuttle 
Car,  IX).  No.  1) ,  ICP  Permit  No.  4079-002— 
R-3  (Davis  Drag  Cable  Shuttle  Car,  ID. 
No.  2). 

In  accordance  with  the  provisions  of 
I  504.7(b)  of  Title  30.  Code  of  Federal 
Regulations,  notice  Ib  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
plication for  a  renewal  permit  may  be 
ffled  on  or  before  November  24, 1975.  Re- 
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quests  for  public  hearing  miist  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  OfQcer,  Interim 
Compliance  Panel.  Room  800,  1730  K 
Street  NW.,  Washington.  D.C.  20006. 

November  3. 1975. 

OEORGE  a.  HORNBICK. 

Chairman,  Interim  Compliance  Panel. 
[FR  Doc.75-29919  Piled  H-6-75;8:45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  75-89] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  (RTAC)  PANEL  ON 
AERONAUTICAL  OPERATING  SYSTEMS 

Establishment  of  Subcommittee;  Notice  of 
Determination 

Pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  and  after  consultation 
with  the  OfBce  of  Management  and  Bud- 
get, the  NASA  Administrator  has  deter- 
mined that  the  establishment  of  a  Sub- 
committee on  Aviation  Safety  Reporting 
System,  as  a  subcommittee  of  the  RTAC 
Panel  on  Aeroimutical  Operating  Sys- 
tems, is  In  the  public  interest  in  connec- 
tion with  the  performance  of  duties  im- 
posed upon  NASA  by  law. 

The  functions  of  this  subcommittee 
will  include  the  review  of  the  overall  ob- 
jectives, approach,  content  and  structure 
of  the  Aviation  Safety  Reporting  System 
(ASRS)  relative  to  aviation  safety 
needs.  The  subcommittee  will  review  and 
evaluate  critical  elements  of  the  ASRS 
before  initial  operation  and  the  progress 
of  the  operational  system  after  imple- 
mentation, recommending  changes  to  the 
system  as  necessary.  The  subcommittee 
will  also  be  responsible  for  providing  ad- 
vice with  respect  to  the  maintenance  of 
the  anonymity  of  persons  submitting 
safety  reports  or  persons  named  therein. 

William  W.  Snavely, 
Assistant  Administrator  for  DoD 
and  Interagency  Affairs  Na- 
tional Aeronautics  and  Space 
Administration. 

November  4,  1975. 
lPRDoc.75-30053PUed  1 1-6- 75:8:45  amj 


capacity  of  the  room  Is  about  40  persons, 
including  Council  members  swid  other 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

The  NASA  Space  Program  Advisory 
Council  was  established  as  an  interdis- 
ciplinary group  to  advise  NASA  senior 
management  with  respect  to  the  plans 
for.  the  work  in  progress  on,  and  the  ac- 
complishments of  NASA's  space  pro- 
grams. The  Council  Is  concerned  with 
the  disciplines  appropriate  to  Physical 
Sciences,  Life  Sciences,  Space  Applica- 
tions, and  Space  Systems,  as  they  bear 
on  space  programs.  The  Chairman  of  the 
Council  is  Dr.  Frederick  Seitz.  There  are 
currently  sixteen  members  on  the  Coun- 
cil and  additional  members  on  four 
standing  committees  which  report  to  the 
Council.  The  following  list  sets  forth  the 
approved  agenda  and  schedule  for  the 
meeting.  For  further  information  con- 
tact the  Executive  Secretary,  Mr.  Na- 
thaniel B.  Cohen,  Area  Code  202,  755- 
8433. 


Item  aTid  Time 


Topic 


1.  9  a.m. 


2.  9:15  a.m. 


3.  10:30   a.m.- 


Noon    

4.  1:30   p.m. 


[Notice  (75-90)  1 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Meeting 
The  NASA  Space  Program  Advisory 
Council  will  meet  on  December  4  and  5, 
1975,  In  Room  7002.  Federal  Office  Build- 
ing 6,  400  Maryland  Avenue,  SW..  Wash- 
ington. D.C.  The  meeting,  to  be  held  from 
9  ajn.  to  4:30  p.m.  on  December  4,  1975 
and  from  9  a.m.  to  noon  on  December 
5, 1975,  Is  open  to  the  public.  The  seating 


5.  3:30  pm. 


6.  3:30  p.m 


December  4,  197S 

Opening      Remarks. — This 

time  Is  provided  for  the 
Chairman's  introductory 
remarks  and  for  the  Ex- 
ecutive     Secretary       to 
cover         administrative 
matters. 
...     FY  1877  Budget  Issues. — 
The  Council  will  take  up 
the   draft  reconunenda- 
tlona   on    the    FY    1977 
budget   Issues   discussed 
at  the  previous  meeting. 
These   recommendations 
will     be    presented    for 
final        approval.        Ap- 
procu;hes    to    the    con- 
sideration  by    SPAC    of 
upcoming   program   and 
budget    Issues    will    be 
discussed. 
Early    Space    Shuttle    Ex- 
periTnents.  — Experimen- 
tal payloads  being  con- 
sidered for  the  first  six 
developmental        flights 
and  for  early  operational 
missions    of    the    Space 
Shuttle  win  be  described 
for    the    Council.    SPAC 
will    be   asked    to   com- 
ment on  these  prospec- 
tlve    payloads     and     to 
suggest   additional    pos- 
slbUltles. 
Lunch. 

The  Assess  Program. — The 
Airborne  Science/Shut- 
tle Experiment  System 
Simulation  (ASSESS) 
Prognm  wUl  be  de- 
scribed for  the  CouncU, 
and  possible  lessons  for 
Space  Shuttle  experi- 
mental operations  will 
be  discussed. 
Multimisaion  Spacecraft. — 
The  Council  will  be 
briefed  on  the  Multi- 
mission  Spacecraft  con- 
cept and  Its  utilization 
to  provide  lower  cost 
space  systems. 
Program  Update.  —  The 
status  and  progress  of 
important  ongoing  pro- 
grams will  be  described 
for  the  Council. 
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7.  9  ajB.. 


8.  10  aju- 


Moon 


0,  197a 

Datu  and  Inf&rmMtion  Flow 
in  Appliaationa  Pro- 
gratnt. — Ttm  Landaat 
kdA  NlmbiK  O  prognms 
wui  be  discussed  as  case 
studies  In  the  acquisi- 
tion, processing,  dissem- 
ination, and  utilization 
of  data  In  Space  Appli- 
cations Programs. 

Comitte*  Reports 
This  time  it  provided  for 
reports  ol  the  four 
standing  committees  on 
matters  they  have  con- 
sidered In  the  period 
since  the  last  SPAC 
meeting. 

Adjourn 


William  W.  Shavely. 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs, 
National      Aeronautics      and 
Space  Administration. 


November  4, 1975. 

(FR  Doc.76-30064  Piled  11-6- 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-486  and  BO-497) 

NORTHEAST  NUCLEAR  ENERGY  CO. 

Availability  of  Draft  Environmental  State- 
ment for  Montague  Nuclear  Power  Sta- 
tion, Units  1  and  2 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  31,  notice  is 
hereby  given  that  a  Draft  Environmental 
StatcmCTit  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation  re- 
lated to  the  proposed  construction  of 
Montague  Nuclear  Power  Station.  Units 
1  and  2,  by  Northeast  Nuclear  Energy 
Company,  located  in  Franklin -County. 
Massachusetts,  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room- at  1717  H  Street  NW., 
Washington,  D.C.  and  In  the  Carnegie 
Library,  Avenue  A.  Turners  Falls,  Massa- 
<diusetts.  The  Draft  Statement  (NUREO- 
75/109)  Is  also  being  made  available  at 
the  Office  of  State  Planning  and  Man- 
agement, Leverett  Saltonstall  Building, 
100  Cambridge  Street,  Room  909,  Boston. 
Massachusetts,  and  at  the  Franklin 
County  Planning  Department,  425  Main 
Street.  Greenfield,  Massachusetts.  Re- 
quests for  copies  of  the  Draft  Environ- 
mental Statement  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  Attention:  Director, 
Division  of  Reactor  Licensing. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by 
Northeast  Nuclear  Energy  Cbmpany  is 
also  available  for  public  Inspection  at  the 
ibove-deeignated  locations.  Notice  of 
availability  of  the  Applicant's  Environ- 
mental Report  was  published  In  the  Psd- 
eral  Rkgister  on  August  27,  1974  (39 
PR  30963). 

Pursuant  to  10  CFR  Part  51,  Interested 
persons  may  submit  commezits  on  the 


NOTICES 

Applicant's  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ- 
mental Statement  for  the  Commission's 
consideration.  Federal  and  State  agen- 
cies are  being  provided  with  copies  of 
the  Applicant's  Environmental  Report 
and  the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu- 
ments upon  request) .  Comments  are  due 
by  December  29,  1975.  Comments  by 
Federal,  State,  and  local  officials,  or 
other  persons  received  by  the  Commis- 
sion will  be  made  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room  In  Washington.  D.C. 
and  the  Carnegie  Library,  Avenue  A, 
Turners  Falls,  Massachusetts.  Upon  con- 
sideration of  comments  submitted  with 
respect  to  the  draft  environmental  state- 
ment, the  Commission's  staff  will  pre- 
pare a  final  environmental  statement, 
the  availability  of  which  will  be  pub- 
lished in  the  Federal  Register. 

Comments  on  the  Draft  Environ- 
mental Statement  from  Interested  per- 
sons of  the  public  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  RockvUle,  Maryland,  this  3rd 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  4,  Division  of  Reactor 
Licensing. 

[PR  Doc.75-30092  Filed  11-6-75:8:45  am) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Public  Meeting 

Pursuant  to  Pub.L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Busi- 
ness Advisory  Council  on  Federal  Re- 
ports to  be  held  in  Room  2010,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  D.C,  on  De- 
cember 4,  1975,  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  con- 
duct Council  business  such  as  the  Treas- 
urer's Report,  Council  budget,  and  re- 
ports of  various  Committees;  to  hear 
remarks  from  the  Deputy  Associate  Di- 
rector for  Statistical  Policy;  and  to 
receive  reports  of  recent  actions  by  the 
Office  of  Management  and  Budget  which 
affect  the  reporting  of  business  firms 
to  Federal  agencies.  The  meeting  will 
be  open  to  public  observation  and 
participation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director 
for  Statistical  Policy,  Room  10202,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  Telephone  (202)  395-3730. 

Vklha  N.  Baldwin, 
Assistant  to  the  Director 
for  Admbiistration. 

[PB  Doc.78-30<>ai  Filed  H-«-76;8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1734J 

SHAMROCK  FUND 

Notice  of  Proposal  To  Terminate  Registra- 
tion Pursuant  to  Section  8(f)  of  the  Act 

November  3,  1975. 
Notice  Is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act") ,  to  declare  by  order  upon 
its  own  motion  that  Shamrock  F\md 
("Shamrock")  3812  Sepulveda  Boulevard 
Suite  310  Torrance,  California  90503, 
registered  under  the  Act  as  an  open-end, 
diversified  management  investment 
company,  has  ceased  to  l>e  an  Investment 
company  as  defined  In  the  Act. 

Shamrock  was  organized  as  a  Califor- 
nia corporation  on  January  24.  1968.  and 
filed  a  Notification  of  Registration  under 
the  Act  on  Form  N-8A  on  August  26, 
1968.  On  March  20,  1972,  as  a  result  of 
an  action  filed  by  the  Commission 
against  Shamrock,  the  United  States 
District  Court  for  the  Central  District  of 
California  appointed  Harry  L.  Nelson. 
Jr..  receiver  for  all  assets  of  Shamrock. 

Material  In  the  Commission's  files  In- 
dicates that  Shamrock's  tangible  assets 
consist  of  approximately  $385,000  in  U.S. 
Treasury  Bills,  a  promissory  note  In  the 
sum  of  $20,000,  and  miscellaneous  secu- 
rities; that  it  is  the  intention  of  Sham- 
rock's receiver  that  upon  maturity  of 
such  Treasury  Bills  and  the  collection  of 
such  note,  the  proceeds  of  each  will  not 
be  reinvested  but  will  be  placed  In  bank 
savings  or  checking  accounts;  that 
Shamrock  neither  Is  primarily  engaged 
in  the  business  of  Investing,  reinvesting, 
or  trading  in  securities,  nor  does  It  hold 
itself  out  as  being  so  engaged;  and  that 
Shamrock's  receiver  has  negotiated  a 
proposal  to  merge  National  Technical 
Services,  Inc.  ("N.T.S."),  a  California 
corporation,  with  and  into  Shamrock, 
which  will  be  the  surviving  company  and 
which  will  carry  on  the  businesses  pres- 
ently engaged  in  by  N.T.S. 

Material  in  the  Commission's  files  in- 
dicates that  N.T.S.  is  not  an  investment 
company  as  defined  in  the  Act,  but  rather 
is  primarily  engaged,  through  wholly- 
owned  subsidiaries,  in  the  business  of 
testing,  certifying  and  inspecting  unfab- 
ricated  materials,  manufactured  prod- 
ucts and  components  thereof. 

The  receiver  for  Shamrock  has  advised 
the  Commission's  staff  that  the  United 
States  District  Court  for  the  Central  Dis- 
trict of  C^alifomia  will,  on  November  10, 
1975,  consider  whether  to  order  that  the 
proposed  merger  be  consummated;  that, 
if  such  an  order  does  issue,  the  merger 
Is  scheduled  to  be  consummated  not  later 
than  December  1,  1975;  and  that  It  is  an- 
ticipated, upon  the  eCfectiveness  of  the 
merger,  that  the  receivership  of  Sham- 
rock will  be  terminated. 

Section  8(f)  of  the  Act  provides.  In 
part,  that  when  the  Commisslcm  on  its 
own  motion  finds  that  a  registered  In- 
vestment company  has  ceased  to  be  an 
Investment  company.  It  shall  so  declare 
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by  erder  and,  upon  the  effecttvenew  of 
such  order,  the  reglstratlaci  of  such  com- 
pany shall  cease  to  be  in  effect 

An  order  disposing  of  this  matter 
might  be  Issued  upon  advice  that  the 
merger  has  been  ccnstunmated.  unless  a 
hearing  should  be  requested  or  ordered 
as  described  below. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Novem- 
ber 26.  1975,  at  5:30  pjn.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Conmiission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:    Secretary, 
Securities    and    Exchange    Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Shamrock  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  afDdavlt  or,  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed   contemporaneously  with   the   re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules     and     Regulations     promulgated 
imder  the  Act,  an  order  disposing  of  the 
matter  will  be  Issued  as  of  course  follow- 
ing said   date  unless   the   Conunisslon 
thereafter  orders   a  hearing  upon  re- 
quest or  upon  the  Commission's   own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,   will  receive   any   notices   and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  Uie  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEALl  GBORGK  a.  PITZSIMMONS. 

Secretary. 
[FB  Doc.75-30047  FUed  ll-6-76;8:45  am] 


[Release  No.  34-11788;  Pile  No. 
SR-NYSE-75-7J 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78»(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  October  22,  1975, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Ezdiange  Commission  a  proposed  rule 
change  as  follows: 

Statemxht  or  thx  Terms  or  Scbstancs 
or  XHx  PaoposED  Rule  Changs 

The  proposed  rule  chtmges  would  (1) 
redefine  a  block,  for  purposes  of  Ex- 
change Rule  127,  to  Include  any  block 
of  16.000  shares  or  more  even  though  Its 
total  Tataie  may  be  leas  than  the  $200,000 
staDdanl  preeently  spectfled;  (2)  eltm- 
tnate  tbe  current  reequlrement  under 
Rule  127  that  a  transaction  take  place 


at  the  cnrrent  Wd  (offer)  price  before 
the  trwie  or  trades  to  clean-up  the  Mock; 
(S)  prorWe  for  the  appropriate  prtntlng 
of  Mock  transactions  in  those  Instances 
wlxeie  a  block  trades  at  a  dean-up  price 
with  no  prerloas  trade  at  the  current 
bid  (offer)  price;  and  (4)  remove  certain 
supplementary  material  regarding  block 
positions  from  Rule  127  and  add  it,  more 
appropriately,  to  Exchange  Rule  97.  The 
new  supplementary  material  to  Rule  97 
would  include  a  separate  block  definition 
which  conforms  to  the  current  definition 
under  Rule  127.  The  text  of  the  proposed 
rule  change  is  attached  as  Exhibit  1. 

Statement  of  Basis  and  Purpose 

The  New  York  Stock  Exchange  states 
that  the  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows : 
Purpose  of  Proposed  Rule  Change. — In 
light  of  the  general  decline  in  stock 
prices  since  Rule  127  was  adopted,  pro- 
posed changes  to  Rule  127  woiold  have 
the  effect  of  redefining  a  block,  for  pur- 
poses of  the  Rule,  to  Include  any  block 
of  10,000  shares  or  more  even  though  its 
total  value  may  be  less  than  $200,000. 
With  this  change,  more  public  orders 
will  be  eligible  to  receive  discounts  or 
premiums  when  blocks  of  stock  are 
crossed  outside  the  current  quotation. 

Rules  127  currently  provides  that  a 
transaction  must  take  place  at  the  cur- 
rent bid  (offer)  price  in  a  stock  before 
the  trade  or  trades  to  clean-up  a  block 
are  effected.  The  Rule  also  provides 
that  if  the  current  bid  (offer)  is  on  be- 
half of  a  public  order  (that  is,  not  for 
the  account  of  a  member  or  member 
organization)  the  specialist  must  sub- 
stitute his  bid  (offer)  as  a  dealer  for  one 
unit  of  trading  and  allow  the  public 
order  to  participate  at  a  more  advan- 
tageous price.  However,  comments  by 
institutional  clients  of  member  organi- 
zations indicate  that  institutional  cus- 
tomers placing  block  size  orders  would 
most  often  prefer  to  receive  only  one 
execution  price  on  their  orders. 

Accordingly,  \mder  the  proposed 
changes  to  Rule  127,  no  transaction  will 
take  place  at  the  current  bid  (offer) 
price  before  the  trade  or  trades  to 
clean-up  a  block  except  where  the 
clean-up  price  Is  one-eighth  of  point  out- 
side the  current  quotation  and  the  mem- 
ber is  holding  only  agency  orders  on  both 
sides  of  the  market.  In  such  a  case  the 
member  may  elect  to  trade  with  the  ex- 
posed Wd  (offer) .  This  exception  is  not 
now  stated  in  Rule  127,  but  it  is  and  has 
been  the  policy  of  the  Exchange.  Conse- 
quently It  is  Incorporated  in  the  pro- 
posed revised  form  of  Rule  127. 

All  other  proposed  changes  to  Rule  127 
and  all  proposed  changes  to  Rule  97  are 
housekeeping  in  nature.  The  Supplemen- 
tary Material  presently  contained  in 
Rule  127  which  defines  a  block  positioner 
and  Imposes  registration,  capital  and  re- 
ix>rtlng  requirements  would  be  deleted 
tnaa.  Rule  127  and  added,  more  appro- 
priately, to  Rule  97  since  Rule  97  relates 
solely  to  block  positioning  activities.  The 
new  Supplementary  Material  to  Rule  97 
would  Include  a  separate  block  definition 


which  conforms  to  the  current  definition 
imder  Rule  1ST.  to.  aMltlao.  the  provi- 
sions (A  Rtde  127  which  relate  to  the 
Iirtnting  of  block  transactions  would  be 
amended  so  that  the  trade  to  clean-up 
a  block  would  be  printed  on  the  tape  ac- 
companied by  the  last  sale  price  in  the 
Exchange's  regular  way  market  prior  to 
the  clean-up.  The  public  and  the  block 
customers  win  thus  have  an  indication 
of  what  has  transpired  tai  the  omrket. 

Basis  under  the  Act  for  Proposed  Rule 
Change. — The  proposed  changes  in  Rules 
97  and  127  are  based  on  Section  6(b)  (5) 
of  the  Securities  Exchange  Act  of  1934 
which  section  becomes  effective  180  days 
subsequent  to  June  4,  1975.  The  proposed 
rule  changes  are  in  the  public  interest  in 
that  they  will  allow  an  increased  nimiber 
of  public  orders  to  obtain  the  tidvantage 
of  price  discoimts  or  premiiuns  when 
large  blocks  of  stock  are  traded  away 
from  the  ciurent  market  price.  There- 
fore, the  proposed  changes  are  in  keeping 
with  the  letter  and  spirit  of  that  part  of 
Section  6(b)  (5)  which  requires  an  ex- 
change to  have  rules  designed  to  protect 
the  public  Interest," 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change. — The  Exchange  ha«  not  for- 
mally solicited  comments  regarding  the 
proposed  rule  changes,  nor  has  the  Ex- 
change received  any  unsolicited  written 
comments  from  members  or  other  Inter- 
ested persons.  Comments  will  not  be  so- 
licited by  the  Exchange  since  Section  19 
(b)  (1)  of  the  Act  requires  the  Commis- 
sion to  publish  notice  of  the  proposed 
rule  changes  and  to  give  interested  per- 
sons an  opportimlty  to  submit  written 
data,  views,  and  arguments  concerning 
the  proposed  changes. 

Burden  on  Competition. — The  pro- 
posed rule  changes  will  not  Impose  any 
burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  notice  in  the 
Federal  Register,  or  within  such  longer 
period  (1)  as  the  Conunisslon  may  desig- 
nate up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  w  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  (H-ganization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions win  be  available  for  inspection  and 
copying  in  the  Public  R^erence  Room, 
1100  L  Street.  NW.,  Washington,  D.C.  Co- 
pies of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
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should  refer  to  the  file  ntmber  refer- 
enced in  the  caption  above  and  should  be 
submitted  on  or  before  December  8, 1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuaoit  to  dele- 
gated authcnlty. 

GcoRGE  A.  FrrzSnaiONS. 
SecreUury. 

NovxHBXE  3,  1975.  || 

[FB  Doe.75-a0048  PUed  ll-«-^;8:45  am] 

VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notice 
of  Systems  of  Records 

Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering  add- 
ing certidn  new  statements  and  amend- 
ing others  in  the  descriptions  of  certain 
sjrstems  of  records  set  forth  on  pages 
38095-38127  of  the  Federal  Register  of 
August  26,  1975  and  adopted  by  notice 
puMlshed  on  page  47980  of  the  Federal 
RxGtSTXR  of  October  10,  197B.  The  pro- 
posed statements,  which  f(dlow,  all  of 
which  Involve  the  routine  uses  of  records 
in  systems  maintained  by  the  Veterans 
Administration,  including  categories  of 
users  and  the  purposes  of  such  uses,  will 
avoid  the  need  for  the  written  consent 
of  the  individual  in  every  case  which 
would  involve  a  disclosure  of  informa- 
tion pertaining  to  that  individual. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objectI(Mis  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be- 
fore December  8, 1975,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  ajn.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Oflftce  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  com- 
ments are  available  for  inspection  only 
in  Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  given  that  It  is  proposed  to 
make  this  description  effective  Septem- 
ber 27,  1975,  the  effective  date  of  section 
3,  Pub.  L.  93-579.  Approved:  November  3, 
197«. 
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^  direction  of  the  Administrator. 
[SEAL]  Odell  W.  Vaughn, 

Deputy  Administrator. 
Notice  or  Ststeus  or  Records 

1.  In  the  system,  "Patient  Medical  Rec- 
ords—VA",  appearing  at  40  PR  38105, 
the  following  routine  uses  are  added  to 
read  as  follows: 

System   Name:    Patient   Medical   Rec- 
ords—VA 


NOTICES 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •    ,       • 

IXsclosure  of  conditions  ot  named  pa- 
tients by  appropriate  professional  staff 
members  of  Health  Care  Facilities  to 
families  and  friends  of  those  named  pa- 
tients. 

Disclosure  by  Health  Care  Facilities 
information  Desks  of  "on  the  rolls" 
status  df  named  Individuals  in  response 
to  Inquiries  and/or  for  visitation  pur- 
poses. 

Relevant  information  from  this  system 
of  records  may  be  disclosed,  as  a  rou- 
tine use,  in  the  ooiuse  of  presenting  evi- 
dence to  a  court,  magistrate,  or  adminis- 
trative tribunal,  in  matters  of  inquests, 
OMnmitments,  or  release  to  probation  of- 
ficers. 

•  •  •  •  • 

2.  In  the  system,  "Patient  Treatment 
FUe— VA",  appearing  at  40  FR  38106,  the 
following  routine  use  is  added  to  read  as 
foUows: 

System  Name:  Patient  Treatment  File — 
VA 

•  •  •  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  *  • 

Relevant  information  from  this  sys- 
tem of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting 
evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  in  matters  of  in- 
quests, commitments,  or  release  to  pro- 
bation officers. 

•  •  •  •  • 

3.  In  the  system,  "Veterans  and  Armed 
Forces  Personnel  U.S.  (jovemment  In- 
Force  Life  Insurance  Records — ^VA",  ap- 
pearing at  40  FR  38111,  the  following 
routine  uses  are  added  to  read  as  follows : 

System  Name:  Veterans  and  Armed 
Forces  Personnel  U.S.  Government  In- 
Porce  Life  Insurance  Records — ^VA. 

•  »  •  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

To  provide  miscellaneous  data  to  the 
Office  of  Servicemen's  Group  Life  Insur- 
ance, 212  Washington  Street,  Newark 
NJ.  07102,  in  order  to  issue  and  main- 
tain Insurance  policies  to  veterans  and 
retired  reservists  participating  in  the 
Veterans  Group  Life  Insurance  Program, 
and  to  pay  death  claims  on  these  policies. 

To  provide  miscellaneous  data  to  De- 
partment of  Defense  elements  for  use  in 
establishing  and  maintaining  allotments 
from  active  and  retired  service  pay  for 
insurance  premiums  and  loan  repay- 
ments. 

To  provide  mlscelliuieous  data  to  the 
Department  of  Transportation  (Coast 
Guard)  for  use  in  establishing  and 
maintaining  allotments  from  active  and 
retired  service  pay  for  Insurance  pre- 
miums and  loan  repayments. 
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To  provide  miscellaneous  data  to  the 
Department  of  Commoxe,  NOAA  (Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration). Commlssicgied  Ofllcu*  Corps, 
for  use  in  establishing  and  maintaining 
allotments  from  active  and  retired  serv- 
ice pay  for  insurance  premiums  and  loan 
r^jayments. 

To  provide  miscellaneous  data  to  the 
Department  of  Hec^th,  Education,  and 
W^are,  PHS  (Public  Health  Service), 
Commissioner  Corps,  for  use  in  estab- 
lishing and  maintaining  allotments  from 
active  and  retired  service  pay  for  insur- 
ance premiums  and  loan  repayments. 

•  •  •  •  • 

4.  In  the  system,  "Vet&raxis,  Depend- 
ents, Bm^ciartes  and  Armed  Fra'ces 
Personn^  Education  and  R^abilltatlon 
Records — VA",  appearing  at  40  PR  38118, 
the  eighth  and  ninth  routine  uses  are 
amended  and  five  additional  uses  are 
added  to  that  the  amended  and  added 
routine  uses  read  as  follows: 

System  Name:  Veterans,  Dependents, 
Beneficiaries  and  Armed  Forces  Person- 
nel Educaticm  and  Rehabilitation  Rec- 
ords— ^VA 

•  •  •  •  • 

Routine  uses  of  records  maintained  in 
the  system,  Including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

Delete  the  present  routine  use,  "Trans- 
fer of  information  regarding  the  dis- 
missal •  •  •  for  any  further  training", 
and  insert"  "Tranfer  of  information  re- 
garding the  induction,  reentrance  and 
dismissal  of  a  disabled  veteran  from  the 
vocational  rehabilitation  program  to  in- 
form the  ti-aining  establishment  of  the 
actions  taken." 

Delete  the  present  routine  use,  "Oral 
disclosure  to  *  •  •  disclosure  is  prac- 
ticed", and  Insert:  "Written  and  oral 
disclosure  to  VA  approved  Vocational 
Rehabilitation  Training  Establishments 
regarding  the  extent  and  nature  of  a 
claimant's  disabilities  with  respect  to  any 
limitations  to  be  imposed  on  the  voca- 
tional program  to  Insure  that  the  trainee 
receives  the  maximum  benefit  from 
training.  A  vast  amount  of  discretion 
with  respect  to  each  disclosure  is  prac- 
ticed." 

•  •  •  •  • 

The  transfer  of  pajmient  Information 
to  officials  of  schools  and  traiiUng  estab- 
llshmeits  having  VA  beneficiaries  when 
it  can  be  determined  that  such  a  request 
Is  part  of  a  legitimate  attempt  to  assist 
the  veteran  or  other  eligible  person  to 
ascertain  that  correct  amounts  were 
paid.  However,  such  Information  will  not 
be  provided  as  a  routine  use  to  school 
officials  when  the  request  is  clearly  an 
attempt  to  seek  assistance  in  collection 
attempts  against  the  veteran  or  eligible 
person. 

Transfer  to  schools  and  other  train- 
ing establishments  of  VA  education  forms 
for  0(Mnpleti<Hi  by  school  and  subsequeni 
submission  to  the  VA  for  processing  ot 
education  and  vocational  rehabilltatitni 
training  claims. 
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NOTICES 


Transfer  of  VA  education  letters  and 
form  lettecs  to  schools  and  other  train- 
ing establlshmentB  which  may,  by  nec- 
essltjr.  omUin  Identifying  data  about  a 
veteran  or  eligible  person  in  order  to 
obtain  further  Information  from  the 
school  necessary  to  discharge  VA  respon- 
sibilities toward  the  veteran  or  eligible 
person. 

Transfer  of  identifying  information, 
such  as  name,  file  number,  and  address 
to  a  school  or  training  establishment 
ofiOdal  In  order  to  obtain  information 
necessary  to  pay  the  veteran  or  eligible 
person  correct  amoimts  In  an  expedited 
manner.  (An  example  of  the  above  Is  a 
telephone  call  to  an  OJT  establishm^it 
to  find  out  the  number  of  hours  wcH-ked.) 

Trancf er  at  necessary  Information  con- 
cerning Teienms  and  other  eligible  per- 
sons to  State  and  local  agencies  and  pros- 
pectlv*  employers  toe  employm«it  and/ 
or  training. 

•  •  •  •  • 

5.  In  the  system,  "Veterans,  Dependent* 
and  BeneOelartes  CompensaUon  and  Pen- 
sion Reoortki — ^VA",  appearing  at  40  FR 
3S117.  ttM  fcdlowlng  routine  uses  are 
added  to  read  as  follows: 
System  Name:  Veterans,  Dependents 
and  Beneflclarlee  Compensation  and 
Pension  Records — VA 

•  •  •  •  • 

Routine  uses  of  records  maintained  in 
the  system.  Including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

A  record  from  this  system  of  records 
may  be  disclosed  to  any  department  or 
ottier  agency  ot  the  Federal  Government, 
In  respooae  to  its  request,  to  the  extent 
that  the  Information  Is  relevant  and  nec- 
essary to  the  requesting  agency's  specified 
official  porpoee. 

A  record  containing  medical  history, 
diagsoees,  findings,  or  treatment  may  be 
released  from  this  system  of  records  In 
respoDae  to  a  request  from  the  suiier- 
tntendent  ot  a  State  hospital  for  psychot- 
ic patients,  a  commissicmer  or  head  of 
State  department  of  moital  hygiene,  or 
head  of  a  State,  county  or  city  hecdth 
department,  or  any  fee  basis  physician  or 
instltatlon  In  connection  with  authorized 
treatmeiU  as  a  VA  beneficiary,  provided 
that  the  Information  wIU  be  treated  as 
confidential,  as  is  customary  in  civilian 
professional  medical  practice. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  State  unemploy- 
ment compensatkm  agency,  in  response 
to  Its  request,  to  the  extent  required  to 
determine  eligibility  for  their  benefit. 

A  record  from  this  ssrstem  of  records 
may  be  dlscloeed  to  the  following  agencies 
rrtatlve  to  mlHtary  or  naval  service  and 
as  to  both  current  and  historical  benefit 
payments  made  by  the  VA:  Departments 
of  the  Army,  Navy  and  Air  py>rce;  Marine 
Corps:  Department  of  Transportation 
(Coast  Ouard) ;  Department  ot  Healtti, 
KduTBtifln  and  Welfare.  PHS  (Public 
Startot).  Cocnmisslcnied  Corps; 
at  Cammerce,  NOAA  <IVa- 
.  Oeeenlc  and  Atmospheric  Admin- 
istration) ,  Commissioned  Officer  Corps. 


A  record  form  this  system  of  records 
may  be  disclosed  to  a  3rd  party  to  the 
extent  necessary  in  the  development  of  a 
potential  beneficiaries'  claim  for  VA 
benefits  (i.e..  Individual  identifiers  and 
other  similar  identifying  information) . 

A  record  containing  the  names  and  ad- 
dresses of  present  or  former  personnd  of 
the  Aimed  Forces  and/or  dependents 
may  be  released  from  this  system  of  rec- 
ords, upon  request  to  a  non-profit  orga- 
nizati(xi  but  only  if  the  purposes  are  di- 
rectly COTmected  with  the  utillzaticMi  of 
benefits  and  the  conduct  of  programs  un- 
der Title  38.  United  States  Code,  provided 
further  that  the  list  will  not  be  used  for 
any  other  purpose  as  stated  in  the  appli- 
cation and  that  the  organization  Is 
aware  of  the  penalty  provision  of  38 
U.S.C.  3301(9). 

The  amount  of  pension,  compensation, 
or  dependency  and  indemnity  compensa- 
tion of  any  beneficiary  may  be  released 
from  this  system  of  records  to  any  per- 
son who  applies  for  such  information. 
•  •  •  •  • 

(FR  Doc.76-29889  FUed  ll-ft-7S;8:4B  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[NottoeNo.900] 
ASSIGNMErn*  OF  HEARINGS 


No.  36234,  Erco  Industries  Limited  vs.  Sea- 
board Coast  Un*  RaUroad  Oempany,  Ct  Al, 
now  kalag  assigned  Wbruary  •.  ISfS.  at 
Tampa.  Florida,  In  a  bearing  room  to  be 
later  designated. 

No.  36347.  Petroleum  Tank  Barge  Towage 
Rates.  Waterways  Freight  Bureau,  nam  be- 
ing assigned  December  16,  1B76  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.O. 

MC-F-12371.  Wltte  Transportation  Com- 
pany— Purchase — North  St.  Paul  Transfer; 
MC-C-8408,  Wltte  Transportation  Com- 
pany— ^Investigation  and  Rerooatlom  of 
Certificates  and  MC  8964  Sub  28.  Wltte 
Transportation  Company,  bow  a— Ignert  No- 
vember 17.  1975  at  St.  Paul,  Htnneaota,  Is 
canceled  aad  reasaifmed  Novamber  17,  197S 
(1  week),  at  MinneapoU*.  Minnetota;  In 
the  Sheraton-Blts  Hotel,  Boom  423-24, 
315  NlooUet  Aveniie. 


November  4,  1975. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  eirgimient  ap- 
pear below  and  win  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MO  61693  Sob  SM.  Jenkins  Truck  Una.  Ine.. 
now  assigned  November  8,  1975  at  Chicago, 
nilni^,  Is  cancelled  and  appUoatloQ  dla- 
mlssed. 

180  48801  Sub  18.  Indiana  Motor  Bra  Om- 
pany.  now  asslgxted  November  11,  1978  at 
South  Bend.  Indiana;  will  be  held  In  the 
Royal  Inn.  318  South  St.  Joseph  St.,  Rlver- 
bendPlasa. 

MC  118763  Sub  813,  Cwl  Subler  Tmddng. 
Inc..  now  aaslgned  November  14.  1978  at 
Chicago,  nilnols;  will  be  held  In  Room 
1814.  Court  of  Claims,  Everett  McKlnley 
IMrksen  Building,  219  South  Dearborn 
Street. 

MC-r-ia41«,  Kaln'a  Motor  Serrice  Corp.— 
Purcbasa  Apache  Air  Freight,  Inc.  and 
MC  67111  Sub  28.  Kaln'a  Motor  Service 
Oecp.:  DOiw  aaalgned  November  17,  1975 
at  Clklcago,  mtnoto:  win  be  held  In  Ro<»n 
1614.  Court  of  Claims,  SvereU  McKUUey 
Dlilcsen  BuUdlng,  219  South  Dearborn 
Street. 

No.  36106,  Dixie-:  and  Iron  and  Metal  Co., 
Inc.  vs.  Tbe  Soutbem  Railway  Oompany, 
aaw  — 'ff-*^  Movamber  12.  1978.  at  At- 
lanta. Oeoigtak  ia  postponed  Indeflntteiy. 

MO  IIMU  Sub  808.  loteraatlonal  Transport. 
Inc,  now  asalgnad  Movember  8,  1975  at 
Atlanta.  Oeoigla.  la  canceled  and  the  ap- 
plication Is  dlsmlaaed. 


RoanT  Xi.  OewALa, 
JSaervtBry. 


ISZALl 

[FR  Doc  .75-30076  FUed  11-6-78:8:45  amj 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

NOVXMBCR  4.  If75. 

An  appUcatlan.  as  summarized  below, 
has  been  filed  requesting  reUef  from  the 
requirements  of  Section  4  of  the  inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  matntAln  higher  rates  and 
charges  at  Intermediate  potnts  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  pr^^ared  in  accordance 
with  Rule  40  ot  the  Oenend  Ruka  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pitfUl- 
catlon  of  this  notice  In  the  Fxdsxal 

RiGISTXIL 

FSA  Na  43069 — Returned  Shipments 
of  Lime  from  and  to  Potnt$  fa  Souttiem 
and  SouthtDestem  Territorie*.  FDed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-^67) ,  for  Interested  rail  carriers. 
Rates  on  returned  shipments  of  Ume,  in 
carloads,  as  described  tn  the  an>Ucatlon. 
from  points  In  southern  territory,  to 
pokits  in  Arkansas,  Louisiana,  Missouri, 
Oklahoma  and  Texas. 

Grounds  for  rdief — Carrier  competl- 
Uoa. 

Tariff — Supplement  29  to  Soathwest- 
em  Fright  Bureau.  Agent,  tariff  BW/3 
231-F.  I.C.C.  No.  4997,  Rates  are  pub- 
lished to  become  effective  on  December  4, 
1975. 

By  the  Commission. 

[SKAL]  Robert  L.  Oswalb, 

decretory. 

[FR  Doc.75-30077  PUed  ll-6-7B;8:46  amJ 


[NoUcaNa.  Ill] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

KOVXMBER  7, 1975. 

Synopses  of  orders  entered  by  the 
MoUn-  Carrier  Board  o(  the  Cemmlsskm 
pursuant  to  Sections  212(b).  20e(a).  211, 
312<b),  and  410(g)  ot  the  Intecstate 
(Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 
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Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  Norvember  28, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  tiie  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-76021.  By  order  of  No- 
vember 3,  1975,  the  Motor  Carrier  Board 
on  reconsideration  approved  the  transfer 
to  Rutgers  Express,  Inc.,  New  Bruns- 
wick, N.J.,  of  the  operating  rights  in  Cer- 
tificate No.  MC-2301  Issued  July  7,  1966, 
to  M  ft  O  Transportation,  a  corporation, 
Hopelawn,  N.J.,  authorizing  the  trans- 
portation of  general  commodities,  wltii 
usual  exceptions,  between  New  York, 
N.Y..  and  Toms  River,  N.J.,  serving  all 
intermediate  points,  and  between  Perth 
Amboy,  N.J.,  and  Hightstown,  N.J.,  serv- 
ing aU  intermediate  points,  and  meats, 
packing-house  products,  and  commodi- 
ties used  by  packing-houses,  except  in 
bulk,  in  tank  vehicles,  from  Perth  Am- 
boy, N.J.,  to  Berkeley  Heights,  Pan- 
wood.  Bound  Brook,  East  Millstone, 
Flndeme,  Manville,  Raritan,  Somerville, 
Callfon,  Clinton.  High  Bridge,  White- 
house,  DuneUen,  Middlesex,  Princeton, 
and  Stirling,  N.J.  Bert  Collins,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y,  10048  Registered  Practitioner  for 
applicants. 

No.  MC-PC-76078.  By  order  of  No- 
vember 4.  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Xlectronlcs 
Transport,  Inc.,  Birmingham,  Alabama, 
of  the  operating  rights  in  certificate  No. 
MC-136269  Sub-No.  2  issued  June  6, 1973, 
to  Electronic  Moving  And  Storage  Com- 
pany, Inc.,  Atlanta,  <3eorgla,  authorlE- 
Ing  the  transportation  of  duplicating  and 
reproducing  machines  and  parts  and 
supplies  used  in  the  Installation  of  such 
commodities,  between  the  plant  site  and 
storage  facilities  of  Xerox  (Corporation, 
at  Charlotte,  N.C..  on  the  one  hand.  and. 
on  the  other,  points  In  South  Carolina. 
Vaughan  S.  Wlnbome.  1108  Capital  Club 
Bldg„  Raleigh.  N.C.  27601  Attorn^  for 
applicants. 


NOTICES 

No.  MC^-FC-76083.  By  order  of  Novem- 
ber 3.  1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Berks  Moving, 
Hauling  and  Storage  Company,  Inc., 
Norrlstown,  Pa.,  of  the  operating  rights 
in  Certificate  No.  MC>-31094  issued 
March  26,  1963,  to  Maurice  Berkowitz, 
doing  business  as  Berk's,  Philadelphia, 
Pa.,  authorizing  the  transportation  of 
household  goods  between  Philadelphia, 
Pa.,  op  the  one  hand,  and.  on  the  other, 
points  in  New  Jersey  within  50  miles  of 
the  City  Hall.  Philadelphia.  Pa.  Kings- 
ley  A.  Jarvis,  One  Montgomery  Plaza, 
Suite  707,  Swede  &  Airy  Streets,  Norrls- 
town, Pa.  19401  Attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretarv. 

[FR  Doc.75-30078  Filed  ll-6-76;8:45  am] 


[Exemption  No.  56;  Amdt.  No.  10] 
PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  Under  Provision  of  the 
Mandatoiy  Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  56  Issued  October  31, 1973. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19, 
Exemption  No.  56  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  It  is  hereby,  amended  to  ex- 
pire December  31,  1975. 

This  amendment  shall  become  effec- 
tive October  31.  1975. 

Issued  at  Washington,  D.C..  October  23, 
1975. 

IMTERSTAR    COMMKRCI 
COMMISSION, 
[SBAL]  R.  D.  PTAHLEK, 

Agent, 
[FR  Doc.76-30078  FUed  11-6-76:8:46  am] 


[Amdt.  No.  8;  I.C.C.  Order  Na  88;  Revised 
SO  No.  994] 

PENN  CENTRAL  TRANSPORTATION  CO. 
Rerouting  and  Diversion  Traffic 

It  is  ordered.  That: 

I.C.C.  Order  No.  88  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  29,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  ia  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m.. 
October  11,  1975,  and  that  this  order 
Shan  t>e  served  upon  the  Association  of 
American  Railroads.  Car  Service  Dt- 


52127-52169 

vision,  as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  sigree- 
ment  imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October 
24,  1975. 

Interstate   Commerce 
Commission, 
[SEAL]  R.  D.  Ptahler, 

Agent. 
(FR  Doc.75-30075  Filed  11-6-75:8:45  am] 


(Exemption  No.  103-A] 

UNION  PACIHC  RAILROAD  CO. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  103,  issued  Septemlser  23,  1975, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  103  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby,  vacated  and 
set  aside. 

Effective  11:59  p.m.,  October  24,  1975. 

Issued  at  Washington,  D.C.,  October 
24, 1975. 


interstats  commerck 

Commission, 
R.  D.  Ptahlxr, 

Agent. 

[FR  Doc.75-30069  FUed  ll-6-75;8:45  am] 


[seal] 


[I.C.C.  Modification  Na  3-A  TO;  Revised  SO 
Na  1171) 

UNION  PACIHC  RAILROAD  CO. 

Upon  further  conslderaticm  of  I.C.C. 
Modification  No.  2,  issued  September  23, 
1975,  and  good  cause  appearing  therefor: 

It  is  ordered.  That,  pursuant  to  the  au- 
thority vested  In  me  by  Section  (b)  of 
Revised  Service  Order  No.  1171,  I.C.C. 
Modification  No.  2  to  Revised  Service 
Order  No.  1171,  be,  and  It  Is  hereby, 
vacated  and  set  aside. 

Effective  11:59  p.m.,  October  24,  1975. 

Issued  at  Washington,  D.C.,  October 
24, 1974. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Ptahler, 

Agent. 

I  FR  Doc.76-30074  Piled  1 1-6-75;  8 :  46  am  ] 
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PROPOSED  RULES 


^       DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

''  Food  and  Drug  Administration 

[  21  CFR  Parts  1, 10, 27. 51,  and  53  ] 

(Docket  No.  75P-01661 

DRAINED  WEIGHTS  FOR  PROCESSED 
FRUITS  AND  VEGETABt^S 

Standards  of  Fill  of  Container  and  Label 
Statement 

The  Food  and  Drug  Administration 
—  fFDA)  Is  proposing  to  require  label  dec- 
larations of  the  drained  weight  of 
canned  fruit  and  vegetable  products.  In 
addition,  minimum  average  drained 
weight  requirements  are  being  proposed 
for  most  canned  fruit  and  vegetable 
products.  The  Intended  effect  Is  to  mini- 
mize consumer  confusion  and  to  help  the 
consumer  make  value  compsuisons 
among  various  brands  and  thus  save 
money  when  shopping.  Interested  per- 
sons have  until  February  5,  1976  to  sub- 
mit comments. 

SxnoiARY  OF  Proposal 

A  notice  published  In  the  Fkoesal 
Recbter  of  DecemJser  5,  1973  (38  FR 
33512),  disclosed  that  Consiuners  Union 
of  United  States,  Inc.,  Washington  Of- 
fice, 1714  Massachusetts  Ave.,  NW., 
Washington,  DC  20036,  had  filed  a  peti- 
tion proposing  establishment  of  regula- 
tions, or  the  amendment  of  existing  reg- 
ulations, in  21  CFR  Part  1,  to  require 
that  all  processed  fruite  and  vegetables 
packed  with  sugar  or  other  sirup,  water, 
brine,  or  their  own  juice,  bear  <hi  their 
labels  a  statement  of  the  drained  weight 
of  the  solid  food  content  of  the  container. 
In  that  notice,  the  Commissioner  of  Food 
and  Drugs  invited  all  interested  persons, 
including  Federal,  State  and  local 
agencies,  manufacturers  and  their  as- 
sociations, universities,  and  private 
citizens,  to  submit  relevant  Information, 
requesting  thiit  all  such  Information  sub- 
mitted be  supported  by  factual  data  in- 
cluding, where  appropriate,  statistical 
and  cost-benefit  analyses. 

In  support  of  its  proposal,  Consimaers 
Union  stated  that  whether  or  not  the 
consumer  intends  to  use  the  packing 
medium  he  should  be  able  to  determine 
how  much  of  the  net  contents  of  his 
purchase  is  fruit  or  vegetable,  and  how 
much  is  liquid.  The  petitioner  noted  that 
data  produced  during  the  Paclcaging  and 
Labeling  Hearings  (Hearing  before  a 
Subcommittee  on  the  Committee  on  Gov- 
ernment Operations  House  of  Repre- 
.^^entatives,  91st  Congress,  June  3,  4,  and 
5.  1969) ,  and  by  Consumers  Union's  own 
1972  study  of  the  problem,  sui^jort  the 
need  for  drained  weight  labeling.  Con- 
tainers of  the  same  product,  mailed  with 
the  same  net  weight,  were  found  to  vary 
considerably  in  drained  weight  trom 
paclter  to  packer.  Furthermore,  many 
private  label  as  well  as  brand  name  prod- 
ucts are  obtained  frwn  contract  canners 
who  may  vary  the  fill  of  fruit  or  vegetable 
us  commodity  prices  rise.  Hence,  peti- 
tioner contended,  the  lack  of  drained 
weight  labdlng  totally  frustrates  the 
consiuner's  attempt  to  obtain  the  moet 
fruit  or  vegetable  for  his  money. 


Consumers  Union  was  of  the  opinion 
that  the  value  of  providing  drained 
weight  labeling  would  far  exceed  the 
costs  such  a  regulation  would  entalL  In 
addition,  the  technical  and  economic 
capability  that  exists  to  comply  with  a 
drained  weight  regulation  was  said  to  be 
evidenced  by  packer  compliance  with 
minimum  drtdned  weight  requirements 
in  existing  flll-of-contalner  standards 
(e.g.,  21  CFR  27.42  for  canned  fruit  cock- 
tall  and  21  CFR  51.503  for  canned  mush- 
nxHns),  and  by  packer  ability  to  meet 
Federal  purchasing  program  specifica- 
tions for  drained  weight.  Consimiers 
Union  added  that  it  is  noteworthy  that 
the  Defense  Supply  Agency  pays  no  more 
for  its  purchases  \mder  drained  weight 
specification  than  do  commercial  buyers 
of  the  same  size  cMitainers.  In  sum,  pe- 
titioner contends  that  drsdned  weight 
labeling  is  essential  to  avoid  confxislon 
to  consumers  and  to  enable  value  com- 
parison at  the  consumer  level. 

The  Commissioner  notes  that  tmder 
current  good  manuf  actxiring  practice  the 
relationship  laetween  the  fill-in  weight  of 
the  fresh  fruit  or  vegetable  (solid  food 
components  less  the  liquid  packing  me- 
dium before  processing)  and  the  drained 
weight  of  the  food  (solid  food  compo- 
nents less  the  liquid  packing  medium 
after  processing)  may  vary  depending  on 
the  type  of  food,  the  type  of  packing  me- 
dium, and  the  processing  conditions  used. 
(NoT«:  The  net  weight  which  includes 
both  solid  food  and  pacldng  liquid  is  con- 
stant for  an  Individual  container  before 
and  after  processing.)  Many  consiuners 
want  to  know  the  drained  weight  of  par- 
ticular products,  but  this  Information  Is 
not  currently  available  In  most  labeling, 
which  states  only  the  net  weight.  Some 
fill-of-contalner  standards  do  specify 
minimums  for  drained  weight  but  have 
not  required  label  declaration  of  that 
fact 

As  pointed  out  in  the  petition  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 5,  1973  (38  FR  33512),  it  has  been 
the  policy  of  the  FDA  to  regard  the  pack- 
ing medium  as  properly  part  of  the  de- 
clared net  weight,  11  the  packing  medium 
is  generally  consumed  as  part  of  the  food. 
Where  solid  foods  are  packed  In  a  salt 
brine  or  other  mediiun  which  Is  consid- 
ered inedible  and  almost  always  dis- 
carded before  serving,  declaration  of 
drained  weight  of  the  food.  Instead  of 
the  net  weight,  has  been  recommended. 
Elxamples  of  foods  that  are  traditionally 
labeled  with  the  drained  weight  are  green 
olives,  caimed  mushrooms,  canned  arti- 
chokes, canned  clams,  and  canned  wet 
pack  shrimp. 

It  Is  clear  that  the  Commissioner  has 
authority  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  require  a  declaration 
of  drained  weight  for  all  foods  in  a  pack- 
ing mediimi.  Section  403(e)  of  the  act 
provides  that  the  label  shall  t>ear  "an 
accurate  statement  of  the  quantity  of 
the  contents  in  terms  of  weight  *  •  *." 
Where  a  food  Is  sold  in  a  packing  me- 
diiun, whether  or  not  commonly  con- 
sumed with  the  food,  the  "quantity  of  the 
contents"  may  be  defined  as  the  quan- 
tity of  the  fruit  or  vegetable  as  well  as 
the  quantity  of  the  fruit  or  vegetable 


plus  packing  medium.  In  addition,  sec- 
tions 403(a)  and  201(n)  of  the  act  per- 
mit the  Commissioner  to  require  the  dis- 
closure of  materW  facts  In  labeling.  The 
portion  of  net  weight  that  the  more  valu- 
able fruit  or  vegetable  comprise  Is  ob- 
viously a  material  fact,  which  may  be 
required  to  be  disclosed. 

The  Commissioner  is  therefore  pro- 
posing to  require  a  declaration  of  drained 
weight  on  the  labels  of  certain  foods.  The 
proposal  would  Implement,  Insofar  as  is 
considered  economically  sound  and  prac- 
ticable, the  Consumers  Union  petition. 

An  Important  modification  of  the  peti- 
tion is  the  limitation  of  this  proposal  to 
canned  fruit  and  vegetable  products. 
Whereas  the  Consumers  Union  petition 
seeks  a  requirement  for  drained  weights 
on  all  processed  fruits  and  vegetables,  in- 
cluding frozen  fruits  and  vegetables,  the 
Commissioner  is  of  the  opinion  that  this 
proposal  should  be  limited  to  those  foods 
for  which  sufficient  Information  and  data 
on  drained  weights  are  available  to  per- 
mit establishment  of  effective  compli- 
ance criteria.  Such  data  are  not  available 
for  frozen  fruits  and  vegetables,  to  the 
knowledge  of  the  Commissioner. 

In  addition,  this  propossJ  would  also 
amend  existing  standards  of  fill  of  con- 
tainer and  establish  new  standards  of 
fill  of  container  for  most  canned  fruits 
and  vegetables  for  which  the  declaration 
of  drained  weight  Is  applicable.  Section 
401  of  the  Federal  Food,  Drug,  and  Cos- 
metic' Act  authorizes  the  establishment 
of  reasonable  standards  of  fill  of  con- 
tainer. Such  regulations  designate  the 
quantity  of  food  that  should  be  packed 
in  the  container  in  terms  of  the  solid  or 
liquid  food  components  or  both.  The  ex- 
isting fill-of-container  standards  for 
canned  fruits  and  vegetables  may  be 
grouped  as  follows :  ( 1 )  those  that  simply 
state  that  the  fill  of  container  Is  the 
maximum  quantity  of  the  solid  food 
component  that  can  be  sealed  In  the  con- 
tainer and  processed  by  heat  without 
crushing  or  breaking  such  component 
(limited  to  certain  canned  fruits) ;  (2) 
those  that  specify  a  minimum  quantity 
of  the  solid  food  component  which  shall 
be  present  in  the  container  after  process- 
ing. This  quantity  is  conmonly  expressed 
either  as  a  minimum  drained  weight  for 
a  given  container  size  or  as  a  percentage 
of  the  water  capacity  of  the  container; 
(3)  those  that  specify  that  the  food 
present  In  the  container,  including  both 
the  solid  food  comijonent  and  any  liquid 
pacldng  medium,  shall  occupy  not  less 
than  90  percent  of  the  total  capacity  of 
the  container:  (4)  those  that  specify 
both  a  minimum  drained  weight  require- 
ment and  the  90  percent  minimum  fill 
requirement;  and  (5)  those  that  are 
based  on  a  minimum  volume  of  the  solid 
component  irrespective  of  the  quantity 
of  the  liquid  (canned  peas). 

The  proposal  set  forth  below  provides 
fill  of  container  standards  requiring  that 
the  soUd  food  component  and  liquid 
packing  medium  fill  at  least  90  percent 
of  the  container  or  in  some  cases,  that 
the  container  be  as  full  as  practicable,  as 
well  as  specifying  the  minimum  average 
drained  weight  of  the  solid  food  compo- 
nent (tn  terms  of  ounces  for  specific  can 
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Sizes).  The  proposed  mlnlnittm  average 
drained  weight  requirements  are  haLited 
prln^ully  on  the  UJ3.  Departatent  of  Ag- 
riculture (USDA)  standards  for  grades 
for  canned  fruits  and  vegetables.  These 
USDA  standards  are  recognized  by  pack- 
ers, have  been  used  by  the  food  Industry 
for  some  years,  and  have  been  issued  as 
USDA  regulations  In  7  CER  Part  52 
through  public  rule  making  procedures. 
In  the  case  of  canned  tomatoes,  grreen 
beans,  grapefruit  and  pineapple,  the 
fninlmnm  average  drained  weight  re- 
quirements proposed  below  are  not  com- 
pletely consistent  with  those  of  USDA 
but  are  t>ased  on  other  information  and 
data  available  to  the  Commissioner  as 
discussed  elsewhere  in  this  preamble. 

In  addition  to  recommending  drained 
weights  (determined  after  processing) , 
the  USDA  standards  also  provide  a  rec- 
ommended fill-in  weight  of  the  un- 
processed food  for  a  number  of  canned 
fruits  and  vegetables.  Neither  the  exist- 
ing nor  the  proposed  FDA  fill-of-con- 
talner standards  set  forth  below  Include 
requirements  for  fill-in  weight  for  the 
reasons  discussed  elsewhere  In  this  pre- 
amble, j 

The  International  standards  of  the 
Codex  Alimentarius  Commission  also  in- 
clude recommendations  for  minimum  av- 
erage drained  weight.  It  is  the  Commis- 
sioner's opinion  that  these  international 
minimums  should  be  adopted,  whenever 
practicable,  pursuant  to  sectlcHi  401  of 
the  act.  The  minimum  drained  weight 
requirements  in  the  Codex  standards  and 
the  USDA  recommended  minimum 
drained  weight  requirements  are  the 
same  in  most  ctises.  However,  the  mini- 
mum drained  weight  requirements  pro- 
posed below  for  canned  green  beans  and 
caimed  pineapple  are  not  completely  con- 
sistent with  the  Codex  requirements  but 
rather  are  based  on  other  Information 
and  data  available  to  the  Commissioner 
as  discussed  elsewhere  in  this  preamble. 

This  proposal  would  require  that  the 
label  declare  the  minimum  average 
drained  weight  established  In  the  flll-of- 
contalner  standard  for  a  food  where  such 
a  standard  exists.  Alternatively,  under  the 
proposal  a  manufacturer  could  declare  a 
higher  drained  weight  if  tJie  average 
drained  weight  of  the  product  in  fact 
exceeded  the  minimum.  This  provision  in 
the  proposal,  permitting  a  manufacturer 
to  declare  the  minimum  allowable  aver- 
age drained  weight  even  though  his  prod- 
uct exceeds  tliat  minimum,  eliminates 
the  need  to  predict  or  ascertain  the  pre- 
cise average  drained  weight  that  he  Is 
packing.  In  the  case  of  a  food  for  which 
no  minimum  average  drained  weight  re- 
quirement is  established  in  a  fill-of-con- 
talner standard.  It  is  proposed  that  such 
foods  t>e  labeled  with  a  drained  weight 
declaration  that  does  not  exceed  the  av- 
erage drained  weight  of  the  lot. 

The  declarations  of  drained  weight  are 
based  on  the  average  drained  weight  of 
a  lot,  since  the  drained  weight  of  in- 
dividual containers  varies  unavoidably 
imde^  good  manufacturing  practice.  "Hie 
Commissioner  belleres,  however,  ttt&t 
large  variations  should  not  be  permitted. 
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The  drained  weight  declaration  would 
not  be  sufficiently  Informative  to  con- 
sumers if  Individual  containers  are  tar 
below  the  labeled  drained  weight,  even 
though  the  labeled  weight  might  accu- 
rately state  the  average.  Consequently, 
this  proposal  establishes  a  lower  limit 
for  permitted  vstflatlon  from  the  de- 
clared drained  weight.  For  a  number  of 
products,  sufficient  data  are  available 
from  studies  of  packing  operations  to 
determine  what  variation  is  likely  to 
occur  under  good  manufacturing  prac- 
tice. Where  such  data  are  available,  the 
USDA  recommended  standards  in  7  CFR 
Part  52  have  adopted  them,  and  this 
proposal  adopts  them  as  mandatory  re- 
quirements. Where  such  data  are  not 
available,  and  in  those  cases  where  no 
standard  of  fill  of  container  is  being 
established,  drained  weight  variations  of 
individual  containers  must  be  within 
good  manufacturing  practice. 

The  proposal  also  specifies  methods  for 
determining  compliance  with  the  fill-of- 
container  standards.  A  plan  for  sampling 
a  lot  of  carmed  fruit  or  vegetables  is  set 
forth.  In  addition,  compliance  criteria 
are  established,  based  on  the  USDA  cri- 
teria in  7  CFR  Part  52.  Where  no  stand- 
ard of  fill  of  container  is  established,  the 
criteria  for  determining  compliance  are 
the  same  as  those  criteria  established  by 
USDA  where  data  on  the  range  of  vari- 
ability are  insufficient  to  establish  a  per- 
missible lower  limit  of  drained  weight 
for  individual  containers.  In  such  cases, 
a  lot  will  be  considered  in  compliance 
when  (1)  the  average  drained  weight  of 
the  units  in  a  sample  is  greater  thsm,  or 
equal  to,  the  labeled  drained  weight,  and, 
(2)  the  drained  weights  of  at  least  50 
percent  of  the  units  sampled  are  greater 
than,  or  equal  to,  the  labeled  drained 
weight,  and,  (3)  the  drained  weights  of 
units  less  than  the  labeled  drained  weight 
are  within  limits  of  good  manufacturing 
practice. 

This  proposal  is  stinictured,  for  the 
most  part,  as  one  for  standards  of  fill 
of  container.  The  Commissioner  notes, 
however,  that  all  the  provisions  of  this 
proposal  could  be  issued  as  final  regula- 
tions without  establishing  standards,  ex- 
cept for  the  minimum  permissible  aver- 
age drained  weights.  The  Commissioner 
specifically  Invites  comment  as  to 
whether  minimum  average  drained 
weights  should  be  established.  Should  the 
Commissioner  conclude  not  to  establish 
minimums,  a  requirement  for  declaration 
of  drained  weight  and  the  compliance 
criteria  applicable  to  foods  for  which  no 
minimum  drained  weight  requirements 
have  been  established  may  be  issued 
under  authority  of  sections  201  (n)  and 
403  of  the  act. 

Accordingly,  the  Commissioner  intends 
to  implement  the  intent  of  the  Consum- 
ers Union  petition  by  proposing: 

a.  To  amend  21  CFR  1.8b  to  require 
that  the  statement  of  drained  weight  be 
declared  on  the  label  in  conjimction  with 
the  net  quantity  of  contents  declaration 
and  to  require  that  foods  packed  In  a 
medium  that  Is  ordinarily  discarded  bear 
a  declaration  of  drained  weight  only. 

b.  To  establish  a  new  S  1.8e  to  require 
that  a  statement  of  the  drained  weight  of 
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the  solid  food  contents  of  canned  fruits 
and  vegetables  appear  on  the  label  of 
the  container. 

c.  To  amend  i  10.7(b)  to  provide  a 
general  statement  of  substandard  fill  for 
use  when  the  food  in  the  container  is  sub- 
standard for  fill  because  the  drained 
weight  requirement  of  the  flll-of-con- 
talner standard  has  not  been  met. 

d.  To  establish  a  new  S  10.9  to  set  out 
methods  for  determining  drained  weight, 
sampling  plans  and  compliance  proce- 
dures. 

e.  To  delete  the  drained  weight  proce- 
dure in  §  27.1  (n)  and  the  sampling  and 
acceptance  procedures  in  5  27.1(p),  as 
these  procedures  are  being  incorporated 
in  1 10.9  (c)  and  (d) ,  respectively;  S  10.9 
in  turn,  is  cross-referenced  by  §  27.1. 
Also,  to  delete  the  compliance  definition 
in  §27.1(0)  and  incorporate  it  in  new 
§27.1(n). 

f.  To  establish  or  amend  fUl-of-con- 
tainer  standards  in  selected  sections  of 
21  CFR  Parts  27,  51  and  53  to  incorporate 
therein  fill-of-container  and  drained 
weight  requirements,  as  appropriate. 

The  following  table  lists  the  foods  for 
which  minimum  average  drained  weights 
are  involved  and,  in  each  case,  whether 
an  amendment  is  being  proposed  to  an 
existing  standard  of  fill  of  container,  or 
if  the  establishment  of  a  new  standard 
of  fill  of  container  is  being  proposed: 


Section 

Food 

New 

Amended 

27.4 

.  Peaches 

..       X 

■/7.12 

.  ApriooU 

-       X 

27.17 

.  Prunes 

X 

27.22 

.  Peare 

X 

2r.27 

.  Grapes 

X 

27.32 

.  Cherries 

X 

27.37 

.  BetTiee 

X 

27.42 

.  Fruit  CocktaO 

X 

27.47 

.  Plums 

X 

27.52 

.  Pineapple 

X 

2?.74 

-  Figs 

X 

27.92 

.  Orapefruit 

X 

51.12 

Oreen  Beans 

X 

51.22 

.  Corn 

X 

51.503 

.  Mushrooms 

..       X 

i)l.,518 

.  Asparaguii 

X 

51..S23 

TJfTid  TVi«n<>. .  ,     . .  . 

.       X 
X 

51.533 

.  Beett 

51,543 

.  Carrots 

X 

51.553..   . 

.  Leafy  Greens.. 

X 

51.568 

.  Okra 

X 

51.573 

.  Field  Peas  and  Black - 
Eye  Peas. 

X 

51.583 

.  Pimtentos 

X 

51.598 

.  Onions 

X 

Sl.flOS 

.  Sweet  Pouloes 

X 

.S1.613 

.  White  Potatow 

X 

53.42 

.  Tomatoes 

.       X 

Notk:  Existing  drained  weight  mqulrement  found  in 
153.41  is  being  transferred  to  flU-of-contalner  standard 
{53.42. 

The  proposed  requirement  for  mini- 
mum average  drained  weights  for  canned 
pineapple  set  out  In  this  proposal  is  not 
consistent  with  that  of  the  Codex  Ali- 
mentarius Commission.  Neither  is  it  com- 
pletely in  accordance  with  the  USDA 
Standards  for  Grades.  It  was  arrived  at 
through  consideration  of  data  gathered 
by  industry  and  government,  and  by  con- 
sultation with  members  of  the  industry. 
The  Commissioner  requests  comments, 
with  data  and  information  in  support 
thereof,  on  the  applicability  of  these 
drained  weight  requirements  to  current 
commercial  practice. 

The  compliance  criteria  established  for 
carmed  tomatoes  are  different  from  those 
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established  for  the  other  canned  fnilts 
and  vegetables.  The  compliance  criteria 
for  canned  tomatoes  are  based  on  a  study 
conducted  by  the  FDA.  whereas  the  cri- 
teria for  the  other  foo'^':  are  based  on 
DSDA  data.  Since  compliance  criteria 
are  properly  based  on  empirical  data,  use 
of  different  methods  where  the  data 
bases  were  compiled  differently  is  appro- 
priate. 

The  Commissioner  recognizes  that  the 
International  (metric)  System  Is  used 
throughout  the  world  and  in  the  United 
States  for  technical  analyses  and  may 
eventually  be  adopted  by  this  coimtry  as 
the  common  usage  for  measurements. 
He  therefore  encourages  use  of  a  paren- 
thetical declaration  of  metric  equivalents 
Immediately  following  the  declaration  in 
the  UJS.  customary  terms  now  required 
for  quantity  of  contents  statements  and 
the  pn^Tosed  drained  weight  declaration 
if  It  is  adopted. 

SUMKAKY  OF  COMMENTS  ON  PETITION 

In  response  to  the  notice  ot  the  filing 
of  the  petition,  1,650  letters,  each  con- 
taining one  or  more  comments,  were  re- 
ceived. Some  letters  bore  more  thaji  one 
signature,  resulting  in  a  total  of  1,971 
responses.  One  letter  from  a  municipal 
government  agency  contained  a  i>etitlon 
signed  by  86  city  employees.  Since  only 
one  person  signed  the  letter  of  trans- 
mittal, the  communication  Is  being 
treated  as  one  response.  A  letter  from  a 
consumer  association  referred  to  a  poll 
In  which  more  than  200  people  had  been 
surveyed.  Since  the  letter  was  signed  by 
only  one  person,  it  was  coimted  as  cmly 
one  response.  This  account  of  the  num- 
ber of  responses  is  provided  for  informa- 
tion only.  As  is  the  case  in  all  nile  mak- 
ing, comments  are  evaluated  for  their 
substantive  merit,  and  no  weight  is  given 
simply  to  the  nimiber  received.  All  letters 
and  supporting  documents  received  are 
on  file  with  the  Hearing  Clerk,  Food  tuid 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20852. 

Of  the  1,971  responses,  1.942  (of  whkh 
1,906  were  from  Individual  consumers 
and  36  were  from  organizations,  local 
governments,  dieticians,  teachers,  home 
economists,  etc.)  favored  label  declara- 
tion of  drained  weight.  Some  of  these 
acknowledged  that  problems  could  be  In- 
volved with  such  a  reqiilrement.  Some  of 
those  who  favored  declaration  of  drained 
weight  offered  suggestlcxis  for  additional 
requirements,  such  as  declaration  of 
number  of  pieces,  number  and  size  of 
servings,  minimum  standards  for  drained 
weights,  etc.  Two  comments  called  for 
such  requirements  to  be  alternatives  to 
drained  weight  Instead  of  supplements 
to  It 

Twenty-seven  responses  opposed  the 
proposal.  Six  of  these  were  from  Indi- 
vidual consimiers.  Of  the  six.  three  felt 
that  there  should  be  less  government  In- 
terference In  food  marketing;  two  felt 
that  declaring  drained  weight  would  be 
a  waste  of  time;  one,  who  felt  drained 
weight  declaration  was  uimecessary. 
stated  that  Information  on  the  food's 
processing  ccmdltlons  and  its  safety 
would  better  serve  the  consumer. 


Another  comment  referred  to  the  pre- 
viously mentioned  poll  ot  more  than  200 
consumers  conducted  In  a  two-county 
survey.  One  of  the  questions  asked  ot 
the  consumers  was  "Would  you  be  will- 
ing to  pay  additicmal  cost  on  a  product 
for  this  Information  to  be  added  to  the 
label?"  (It  should  be  noted  that  the  ques- 
tion neither  defined,  nor  attempted  to 
quantify,  '^additlonal  cost.")  The  com- 
menter  reported  that  128  responders.  a 
majority  of  those  polled,  would  not  be 
willing  to  pay  such  costs.  In  addition 
42  answered  "yes"  and  32  answered 
"maybe." 

Other  comments  in  opposition  to  the 
Consumers  Union  proposal  were  received 
from  five  trade  associations,  eight  proc- 
essors of  fruits  and  vegetables,  one  food 
distributor,  one  state  government,  and 
five  foreign  governments. 

Most  of  the  opposing  comments  cen- 
tered around  the  12  factors  on  which  the 
Commissioner  had  invited  further  infor- 
mation. Most  of  these  offered  alternatives 
to  the  proposal.  The  data  and  other  In- 
formation received  concerning  each  of 
these  12  factors  are  summarized  below, 
together  with  the  petitioner's  subsequent 
coounents  on  each  of  the  factors.  Where 
appropriate,  the  summary  Includes  the 
general  conclusion  of  the  Commissioner. 

The  information  submitted  and  argu- 
ments made  are  summarized  here  so  as  to 
permit  comments  on  this  proposal  to 
address  their  validity  and  relevance. 
Data  and  Information  submitted  in  re- 
sponse to  the  notice  of  the  filing  of  the 
petitloxi  need  not  be  submitted  again,  but 
comments  should  state  whether  the  pro- 
posal should  be  modified,  based  on  the 
contentions  and  information  summarized 
here,  tmd  if  so,  in  what  manner.  Addi- 
tional Informatloa  may  also  be  sub- 
mitted. 

1.  Information  on  how  variations  in 
imlt  size,  sliape  and  form,  maturity, 
character  (whether  firm  or  soft) ,  variety, 
packing  medium  density,  climatic  con- 
ditions (rainfall,  temperature),  irriga- 
tioQ  practices,  cultural  practices,  and 
geographic  regions  affect  the  drained 
weight  of  processed  fruits  and  vegetables. 

Thirteai  comments  opposed  drained 
weight  labeling  of  processed  fruits  and 
vegetables  because  of  the  Inability  to 
determine  accurately  a  figure  for  the 
drained  weight  of  the  processed  food 
prior  to  processing  and  storage.  This  in- 
ability to  predetermine  a  value  for  the 
drained  weight  of  the  food  was  reported 
to  result  from  differences  In  maturity  of 
the  food,  differences  in  vsulety,  varia- 
tions within  a  pairticular  variety  result- 
ing from  growth  conditions,  differences 
due  to  seasonal  changes,  grade,  and 
shape  and  size  of  the  individual  pieces. 
Five  of  these  comments  provided  exhibits 
Intended  to  support  their  statements. 

One  comment  stated  that  drained 
weight  labeling  might  ccoifuse  the  con- 
sumer since  the  product  with  the  higher 
drained  weight  may  not  always  be  the 
best  buy  on  the  basis  of  quality.  For  ex- 
ample, the  comment  stated  that  when 
equal  fill-in  weights  (weight  of  the  food 
prior  to  cjuinlng  and  processing)  of  "ma- 
ture" and  "immature"  vegetables  such  as 
peas,  lima  beans,  or  com  are  processed. 


the  more  mature  products  have  the 
higher  drained  weights,  while  the  Im- 
mature products,  which  have  the  lower 
drained  weights,  usually  have  better 
quality  and  are  preferred  by  most  con- 
sumers. The  comment  added  that  the 
converse  Is  often  true  for  prDcassed 
fruits  and  that,  frequently,  fUl-in  weights 
of  fruit  of  optimum  ripeness  win  have 
lower  drained  weights  than  their  less 
ripe  counterparts. 

For  purposes  of  elaboration,  the  same 
comment  stated  that  drained  weights  of 
canned  fruits  vary  with  grade;  for  ex- 
ample, fancy  grade  fruits  have  lower 
drained  weights  than  do  choice  grades, 
and  choice  grades  have  lower  drained 
weights  than  do  standard  grades.  The 
conunent  was  accompanied  by  exhibits 
lUustratlng  the  effect  of  grade  for  royal 
anne  cherries,  midsummer  peaches, 
Phillips  peaches,  and  bartlett  pears.  Simi- 
lar statements  were  made  in  two  other 
comments  concerning  cherries  on  the 
groimds  that  consumers  usually  prefer 
the  larger  (more  decorative)  maraschino 
cherries,  although  the  smaller  cherries 
yield  the  higher  drained  weight. 

Some  comments  stated  that  the 
methods  used  to  size  units  may  affect 
drained  weights.  They  indicated  that 
large  units,  e.g..  potatoes  smd  cucumbers, 
usually  sorted  by  diameter,  nmy  yield 
wide  variations  in  drained  welfi^ts  due 
to  differences  in  length,  and  that  packers 
of  such  large  units  may  have  to  (lo  more 
size  sorting  than  they  presently  do  In 
order  to  conform  to  drained  weight  dec- 
laration, resulting  in  poorer  (luaUty  of 
product  because  of  bruising  dining 
mechanical  sorting.  They  stated  that, 
although  hand  sorting  causes  less  dam- 
age. It  Is  very  costly. 

Three  conunents  stated  that  climatic 
conditions  affect  the  rate  of  maturatlan 
of  the  f(x>d,  which  in  turn  affects  the 
texture,  quality,  and  doislty  of  tissue, 
resulting  In  variations  in  drained 
weights.  Examples  such  as  spinach,  cu- 
cumber, and  tomatoes  were  cited. 

Five  comments  reported  that  the  pack- 
ing medium  affects  drained  weights  be- 
cause some  foods  absorb  water  and  addi- 
tional substances  from  the  medium  while 
others  lose  water  and  nutrients  to  the 
medium.  The  comments  stated  that  the 
extent  and  rate  at  which  the  exchange 
takes  place  are  dependent  on  the  prop- 
erties of  the  solid  food  and  the  packing 
medium.  They  said  that  some  foods,  e.g., 
peach  halves  in  heavy  sirup,  may  require 
as  long  as  6  months  to  reach  equilibrium 
while  certain  others,  e.g.,  pears  In  heavy 
sirup,  require  only  1  month,  and  that 
vegetables  In  brine  require  shorter  equili- 
bration periods  and  exhibit  less  variance 
in  drained  weights  than  do  fruits  In 
simps. 

The  petitlcmer  commented  that  "Peti- 
tioner recognizes  that  there  exist  many 
variations  among  fruits  and  vegetables, 
variations  based  on  unit  size,  shape, 
form,  matinlty,  climatic  conditions,  and 
so  forth.  However,  packers  are  ciurently 
BKetlng  the  minlamm  drained  weights 
specified  in  the  USDA  grade  staAdarda 
tor  many  products  notwithstanding  these 
many  varlablss.  Tbit  techi^Ioglcal  ca- 
pacity to  pack  to  minimum   drained 
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weights  in  compliance  with  USDA  grad- 
ing requirements  should  be  teOcen  into 
account  when  product  variations  are  re- 
lied upon  as  an  excuse  for  avetdlnc  a 
drained  weight  labeling  requirement  It 
should  also  be  recognized  that  these 
product  variations  are  equally  relevant 
to  net  weight  labeling,  because  the  proc- 
essor, notwithstanding  variables,  must 
meet  the  net  weight  declaration." 

The  Commissioner  agrees  that  una- 
voidable variations  in  drained  weight 
may  exist  in  canned  fruit  and  vegetable 
products  due  to  differences  in  the  foods' 
physical  properties  and  processing  con- 
ditions; he  is  of  the  opinion,  however, 
that  these  variations  should  not  be  un- 
reasonably large.  This  proposal  is  con- 
sistent with  the  assimiption  that  such 
variations  exist  and  provides  for  varia- 
tions that  may  occiu"  under  good  manu- 
facturing practice. 

2.  Data  to  mustrate  drained  weight 
variations  from  container  to  container 
and  lot  to  lot. 

One  association  submitted  drained 
welt^t  data  for  clingstone  peaches  and 
tomatoes  from  cxittlng  reports  for  a  10- 
year  period  (1965-1972).  The  comment 
stated  that  the  data  showed  substantial 
variability  within  a  season's  T>ack  for 
these  products  (14  percent  variability  In 
drsdned  weights  for  tomatoes,  9  percent 
for  large  and  medium  peaches,  and  8 
percent  for  peach  slices  in  1972)  and  that 
the  variability  for  these  products  in  1965 
was  somewhat  lower  (8  percent  for  to- 
matoes, 5  percent  for  large  and  medium 
peaches,  and  6  percent  for  peacih  slices) . 

Additional  information  supplied  by  the 
association  for  the  6-year  period  (1««8- 
1973)  for  seven  other  commodities  (dloed 
pecwihes,  sliced  pears,  pear  halves,  diced 
plneapirte,  green  beans,  sauerkraut,  and 
spinach)  showed  variations  within  each 
year  and  from  year  to  year,  but  the  data 
showed  31  of  the  35  yearly  averages  ex- 
ceeding the  USDA  minimum  average 
drained  weights  for  these  foods.  It  was 
reported  that  the  data  for  each  com- 
modity came  from  a  single  cranpany. 
Data  were  available  for  only  2  years  for 
sliced  pineapple,  4  years  for  sauerkraut 
5  years  for  spinach,  and  6  ye&n  for  the 
others. 

According  to  the  data  submatted,  the 
range  in  yearly  variation  in  drained 
weights,  after  storage  of  1  month,  for 
sliced  i)eaches  in  No.  21/2  cans,  suljusted 
to  a  19  ounce  fill-in  weight  (P.W.) ,  was 
from  5.1  to  S.8  ounces;  for  siloed  pears 
(No.  2^  CM3S,  adjusted  to  19  o\mc» 
F.W.),  from  4.3  to  5.3  ounces;  and  for 
sliced  green  beans  (No.  303  cans  adjusted 
to  19  ounce  F.W.) ,  from  1.6  to  2.5  oimces. 

Another  comment  stated  that  different 
lots  within  a  planting  season  laay  ylKd 
signtncantiy  different  drained  weights 
due  to  changes  in  water  content  because 
of  climatic  conditions.  Such  varlatlmu, 
assuming  90  percent  All  ttt  oeotalner, 
were  reported  to  be  as  large  as  1,5  ounces 
per  10  «UBoes  drained  weight  for  fiphmch. 
»rted  that  tbey  have 
their  raw  aaatarlaL 
IlMy  mM  ttuit  ptcUoi  ace  sorted,  proo- 
flOed,  and  tnapecied.  and 
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are  added  by  hand  to  i»-event  slack -filled 
Jars.  Tltey  contended  that  data  sub- 
mitted show  substantl«d  variations  In 
<b«lBed  weights  from  container  to  con- 
tainer and  lot  to  lot.  Tliey  said  that 
whole  cucumber  pit^les  show  the 
greater  varlatioD  in  drained  weights  (up 
to  40  percent)  and  that  relish  shows  the 
least  Similar  variations  were  shown  to 
occur  In  other  types  of  pickled  products, 
such  as  finger  pew>ers  and  cherry 
peppers. 

TTie  petitioner  commented  that  "Cur- 
rently available  dat^  on  variations  from 
can  to  can  shoiild  be  considered  In  light 
of  the  f :  ct  that  processors  currently  lack 
the  incentive  to  i>ack  to  a  uniform 
drained  weight — as  long  as  required 
minima  are  met.  Pertiaps  such  data 
shoxild  be  obtained  from  cans  packed  for 
government  purchasers  whose  specifica- 
tions required  drained  weight  minima. 
Contrtuit  packers  have  a  financial  Incen- 
tive to  meet  the  minimum  but  to  exceed 
It  by  as  little  as  possible,  and  successful 
packers  are  likely  to  be  those  who  have 
found  the  technology  to  accomplish  that 
objective." 

The  Commissioner  notes  that  the  pro- 
posal takes  into  accoimt  the  possibility 
of  variation  from  container  to  container 
and  lot  to  lot  by  establishing  a  required 
minimum  average  drained  weight  as  a 
standard  of  fill  of  container  for  most 
products  and  permitting  the  declaration 
of  that  minimum  average  drained 
weight,  even  though  the  actual  average 
drained  weight  may  be  higher.  However, 
the  proposal  offers  an  Incentive  to  pack 
to  a  uniform  drained  weight  above  the 
minimum  required  since  that  higher 
drained  weight  could  be  declared  on  the 
label. 

3.  Information  on  the  best  way  for 
drained  weli^t  to  be  declared;  including 
whether  it  should  be  the  actual  drained 
weight  found  in  each  can  or  an  average 
for  all  cans  in  a  lot  and,  if  an  average, 
what  deviations  should  be  permitted 
therefrom.  Data  resulting  from  any  rel- 
evant studies  should  be  supplied. 

Two  comments  expressed  the  ojrfnien 
that  it  would  be  impossible  to  declare 
drained  weight  In  terms  of  actual 
drained  wdght  on  each  can.  since  such  a 
figure  could  only  be  determined  after  the 
food  Is  packed.  "Hiey  said  that  labels  and 
lithographed  containers  are  ordered  well 
in  advance  at  the  canning  season  and 
that  any  practice  that  would  require 
testing  of  cans  after  processing  and  prior 
to  labeling  would  lead  to  chaos  In  the 
established  procedures  for  shipping  and 
marketing  canned  goods. 

Various  comments  pointed  out  that, 
altlnvgh  a  statement  of  average  drained 
weight  would  present  fewer  problems  for 
mamtfacturers.  It  would  be,  at  best  only 
an  estimate  of  what  is  likely  to  be  found 
en  examining  a  targe  number  of  oon- 
taloecs  of  proAact  of  similar  grade,  ma- 
tartty,  uui  «4ber  factanv  that  affect  ttie 
relatloBMhlp  between  fin-ln  and  drained 
weight.  TtacT  Indicated  that  It  would  not 
be  expected  to  represent  precisely  the 
AratnaA  velilit;  hence,  to  be  practical 
tar  flompHanae,  any  regulation  would 
have  to  pnvlde  for  proper  and  reason- 
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able  sJlowance  for  normal  and  imavoid- 
able  variations.  A  comment  suggested 
ttiat  with  the  use  of  average  levels  and 
maximum  individual  c«m  variaticxxs  of 
the  USDA  grade  standards,  any  number 
of  schemes  of  label  declaration  could  be 
postulated.  It  was  further  stated  that 
any  figure  so  derived  that  would  be  low 
oiough  to  bear  rigid  application  would 
be  too  low  to  be  useful  to  the  consvuner. 

The  petitioner  commented  that  "The 
petition  filed  suggests  a  compliance 
method  based  upon  lot  average  i^us  ac- 
ceptance ntunber  of  individual  imits  fall- 
ing below  the  minimum." 

The  Commissioner  notes  that  the  pro- 
posal adopts  compUance  criteria  baaed 
on  average  drained  weights  and  specify- 
ing an  acceptable  number  of  individuKl 
unite  falling  outside  the  ordinarily  per- 
missible variation. 

4.  Information  on  whether  a  minimum 
drained  weight  should  be  established  and 
required  tor  label  declaration  for  each 
form  of  each  food  for  each  size  of  c— 
tainer.  Data  should  be  presented  to  lOivw 
how  this  would  assist  the  consumer  in 
making  value  comparisons. 

With  reference  to  tbe  edWdishMeoft^r 
a  minimum  drained  weight  for  each  food 
for  each  size  container,  one 
which  opposed  such  a  requlreracnt, : 
that  it  might  lead  to  slack  filihig. 
comment  cited  a  FBl-Dislned  Waight 
CoUrt>orative  Study,  conducted  in  ttM 
by  the  PDA  and  the  National  Cannere 
Association.  This  study  led  to  a  revcn^ 
of  the  policy  reflected  in  a  regulal>ion 
issued  under  authority  of  the  1930  Mc- 
Nary-Mapes  Amendment  to  the  19M 
Food  and  Drug  Act  in  which  the  fill  at 
container  for  peaches  had  been  stan- 
dardized to  60  percent  of  the  water  -ca- 
pacity of  the  container.  Instead  ot  the 
60  percent  fiIl-of-c«itainer  stuidafd. 
the  regulation  was  changed  to  requioe 
that  the  container  be  filled  with  "the 
maximum  quantity  of  optional  ingre- 
dients (solid  peach  pieces)  that  can  he 
sealed  in  the  container  and  processed  by 
heat  to  prevent  spoilage  without  crudi- 
ing  or  breaking  such  ingredient" 

Two  other  comments  expressed  the 
opinion  that  a  minimum  drained  weight 
figure  would  be  of  little  value  since  Hie 
actual  drained  weight  figure  would  al- 
wa3rs  be  higher. 

Another  comment  from  a  food  distrib- 
utor stated  that  a  minimum  drained 
weight  should  be  estaMlshed  by  package 
size.  In  his  opinion,  such  an  approech 
would  l'!(H>efully  discoiu-age  the  trend  to 
process  lower  quality  products,  e.g.,  more 
raatiu^e  vegetables,  simply  to  show  higher 
drained  weights. 

Two  mantifacturers  expressed  the 
opinion  that  drained  weights  shoiUd  be 
based  on  the  USOA's  recommended  mini- 
mum standards  since  these  were  estab- 
lldted  <m  a  somid  statistical  basis.  Rew- 
ever.  one  ot  tiiem  said  that  the  oompli- 
anoe  standards  are  toe  high  (86  percent 
must  meet  or  exceed  the  recommended 
minimum  drained  weight)  and  that  this 
criterion  should  be  dieted. 

Another  cemment  stated  that  since 
the  processor  has  no  control  over  the 
size  of  his  raw  fruit,  a  minlraum  drained 
weight,  if  set  too  hi{9t.  might  lead  to 
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crushing,  and  if  set  too  low,  might  lead 
to  slack  filling. 

Two  comments,  one  from  a  packer 
and  one  from  a  person  who  works  for 
a  food  company,  but  commenting  as  a 
consumer  knowledgeable  in  the  canning 
of  food,  advocated  separate  drained 
weight  regulations  for  individual  foods 
where  there  is  evidence  that  excess 
packing  media  are  being  used  by  caimers. 

Two  alternatives  to  minimum  drained 
weights  were  suggested  by  comjnents  op- 
posed to  the  petition.  One  trade  sissoci- 
ation  recommended  the  declaration  of 
fill-in  weight  of  the  solid  food  since  the 
fill  of  container  for  most  foods  sold  by 
net  weight  is  an  established  quantity 
and  filling  equipment  has  been  routinely 
adjusted  to  achieve  target  amounts. 
CcMiunents  from  two  foreign  governments 
recommended  the  use  of  fill-in  weights. 

Another  industry  representative  stated 
that,  in  his  <H>inion,  the  consimier  would 
best  be  served  by  a  statement  of  net 
weight  plus  the  number  and  size  of 
servings. 

The  petitioner  commented  that  'Tc- 
tltloner  believes  it  is  imnecessary,  if 
drained  weight  labeling  is  required,  for 
the  government  to  Interject  itself  any 
further  into  the  determination  of  mini- 
mtun  drained  weights.  The  marketplace 
would  function  to  provide  competition 
among  packers  for  higher  drained 
weights  (cdthough  all  containers  should 
be  filled  only  to  safe  packing  levels,  leav- 
ing siifQclent  headspace) . 

"The  value  comparison  in  the  market- 
place will  result  from  price/weight  com- 
parison, accomplished  primarily  through 
the  \mlt  pricW  of  processed  fruits  and 
vegetables  on  a  drained  weight  basis. 
The  many  consumer  comments  received 
by  FDA  on  this  proposal  demonstrate 
that  consumers  will  utilize  this  informa- 
tion." 

The  Commissioner  notes  that  the  pro- 
posal contains  requirements  for  mini- 
mum drained  weight.  As  discussed  above, 
this  aspect  of  the  proposal  is  consistent 
with  ttie  current  recommendations  of 
the  Codex  Allmentarius  Commission. 

The  Commissioner  has  considered  the 
possibility  of  requiring  the  declaration 
of  fill-in  weight,  Le.,  the  weight  of  the 
fruit  or  vegetable  prior  to  the  time  it 
Is  packed  and  cooked,  but  has  concluded 
that  this  proposal  be  Issued  as  one  re- 
quiring the  declaration  of  drained 
wels^t.  While  the  Commissioner  remains 
open  to  the  presentation  of  data  that 
would  indicate  the  superiority  of  a  dec- 
laration of  fill- In  weight  as  compared 
to  a  declaration  of  drained  weight,  he 
does  recognize  at  least  two  proUems 
with  a  requirement  for  the  declaration 
of  fill-in  weight.  The  first  is  the  poten- 
tial confusion  to  consumers  who  might 
weigh  the  contents  of  a  can  of  food  and 
compare  the  weighing  to  the  labeled 
declaration.  Since  fill-in  weight  ordi- 
narily exceeds  drained  wei^t.  a  con- 
sumer weighing  the  product  at  home 
would  determine  a  weight  less  than  any 
weight  appearing  on  the  label.  It  is  the 
Commissioner's  preliminary  belief  that 
this  result  would  be  confusing  to  con- 
sumers  and   that  knowledgeable   c<m- 


sumers  would  thus  regard  fill-in  weight 
as  insufficiently  Informative.  The  second 
problem  is  the  avallabUlty  of  an  enforce- 
ment mechanism.  81nce  the  relationship 
between  drained  weight  and  fiU-ln  weight 
is  dependent  on  many  variables,  the  RDA 
would  not  be  able  to  determine  compli- 
ance with  declared  fill-in  weights  except 
by  examination  of  company  records. 
Under  current  statutory  authority,  such 
examination  of  records  cannot  be  com- 
pelled. 

In  anticipation  that  comments  favor- 
ing a  declaration  of  flll-in  weight  rather 
than  a  declaration  of  drained  weight  will 
be  submitted,  the  Commissioner  requests 
that  such  comments  show  in  what  man- 
ner a  fill-in  weight  declaration  would  be 
more  meaningful  and  more  in  the  inter- 
est of  the  consumer  than  a  declaration 
of  the  drained  weight.  All  such  com- 
ments should  be  accompanied  by  sup- 
porting data. 

5.  Data  to  illustrate  the  effect  on  pack- 
ing speed  when  a  manufacturer  attempts 
to  pack  to  higher  drained  weight. 

Four  comments,  two  from  trade  asso- 
ciations, one  from  a  packing  company, 
and  one  from  a  food  distributor,  were 
not  in  agreement  regarding  Uie  effect  on 
packing  speed  when  a  manufacturer  at- 
tempts to  pack  to  higher  drained  weights. 
One  comment  from  a  trade  association 
stated  that  there  is  some  speculation  that 
somewhat  faster  filling  line  speeds  might 
be  realized  with  newer  equipment  at  cur- 
rent drained  weight  levels  and  that  there 
shotild  be  no  detrimental  effect  on  pack- 
ing speed.  It  said  that  most  manufac- 
turers optimize  fill  weights  for  quaUty 
factors  and  proper  thermal  processing, 
as  well  as  for  adequate  fill.  It  added  that 
the  potential,  if  any,  for  increasing 
drained  weights  will  depend  on  the 
characteristics  of  the  individual  foods. 

The  comment  from  the  other  trade  as- 
sociation stated  that  imless  automated 
weighing  and  sorting  eqiiiiHnent  is  used, 
packing  to  precise  fill-in  weights  would 
require  Increased  hand  labor  and  indi- 
vidual weighing  of  cans  resulting  in 
about  a  25  percent  decrease  in  present 
production  line  speeds. 

The  comment  from  the  packing  com- 
pany stated  that  packing  to  higher 
drained  weights  would  result  in  slower 
line  speeds  because  the  time  required  at 
each  filler  station  would  be  increased  by 
10  to  20  i}ercent. 

The  comment  from  the  food  distribu- 
tor said  that  packing  speeds  would  be 
substantially  lowered  because  of  the  In- 
creased controls  that  must  be  applied 
and  the  label  changes  needed  to  cover 
changes  in  drained  weight. 

The  petitioner  commented  that  "Pack- 
ing speed  is  not  relevant  to  the  deter- 
mination before  the  Commissioner.  Peti- 
tioner seeks  neither  changes  in  process- 
ing methods  nor  packing  to  higher 
drained  weights.  There  should  be  no  ef- 
fects on  packing  speed  unless  a  pcu^er 
decided  to  change  the  amount  of  flU, 
which  Is  done  by  processors  from  time 
to  time  regardless  of  the  proposed 
regulations." 

6.  A  number  of  processed  foods  have 
fill-of-oonttdner  standards.  Tliese  require 
the  maximum  quantity  of  solid  food  In- 


gredient that  can  be  sealed  in  the  con- 
tsklner  and  processed  by  heat  to  prevent 
spoilage  without  crushing  such  ingredi- 
ent In  addition,  some  set  out  a  minimum 
drained  weight  for  the  solid  food  in- 
gredient but  do  not  require  such  weight 
to  be  declared  on  the  label  The  Commis- 
sioner seeks  comments,  and  data  in  sup- 
port thereof,  as  to  what  would  be  the 
consequences,  from  a  thermal  processing 
standpoint,  if  the  container  is  filled  as 
full  as  possible  with  the  solid  food 
ingredient 

Five  comments  pertained  to  the  effect 
on  thermal  processing  when  the  con- 
tainer is  filled  as  full  as  i>ossible  with 
solid  food  Ingredients.  The  comments 
agreed  that  for  a  given  tiiermal  process 
the  sterlizlng  value  is  decreased  with 
increased  solid-to-liqiiid  ratios.  Several 
examples  were  given,  illustrating  the 
need  for  adequate  amounts  of  liquid  me- 
dium, e^.,  more  mature  starchy  foods 
al>sorb  more  liquid  and  consequently  a 
processor  is  required  to  use  less  of  the 
more  mature  product  to  obtain  the  same 
sterilizing  effect  as  would  be  obtained 
from  a  less  mature  product  of  the  same 
variety.  It  was  also  mentioned  that  cans 
with  increased  fill-in  weights  could  be 
processed  at  higher  tonperatures  with 
longer  holding  times,  but  that  this  would 
result  in  overcooking  the  product  near- 
est the  can's  surface. 

One  comment  included  a  research  pa- 
per by  R.  J.  Monroe,  et  al.,  published  in 
"Food  Technology"  (1969)  on  the  influ- 
ence of  various  acidities  and  pasteurizing 
temperatures  on  the  keeping  quality  of 
fresh  pack  dill  pickles.  This  study  con- 
cluded that  the  tightness  of  pack  signif- 
icantly affects  the  heating  rate  and  the 
result&nt  texture  and  chemical  composi- 
tion of  the  pickles.  It  said  that  tight 
packs  (such  as  75  percent  pickles  by 
voliune)  result  in  underheating  with  re- 
spect to  Internal  product  temperatures, 
causing  subsequent  spoilage  of  the 
product. 

The  petitioner  commented  that  "This 
question  also  is  entirely  without  rele- 
vance to  the  adoption  of  the  petition. 
Petitioner  recognizes  that  standards  of 
fill  have  been  adopted  which  take  into 
account  the  need  for  proper  thermal 
processing  and  the  desire  to  prevent 
crushing  of  the  packed  solid  food  ingre- 
dient, as  well  as  the  tiimlnation  of  non- 
fimctional  slack  fill.  All  that  this  petition 
seeks  is  the  labeling  of  the  product  alone 
which  is  contained  in  the  package;  adop- 
tion of  the  regulation  should  not  result 
in  filling  contalnoi  as  'full  as  possible': 
processors  which  desire  to  Increase  their 
fill  of  container  in  order  to  label  a  higher 
drained  weight  would  be  expected  to  do 
so  without  Jeopardizing  compliance  with 
good  manufacturing  practices  concern- 
ing maximum  fill  amotmts  for  proper 
processing." 

7.  Data  relating  to  the  need  for  "head- 
space"  In  canned  foods. 

Four  ccMnments  discussed  the  need  for 
headsiMice  In  cans.  One  sup|>U«d  d*ta  as 
requested  by  the  Commteskmer.  The  data 
represented  hnAi^minn  as  Mtilxig  two 
purposes,  as  foOows:  (1)  H  provides  an 
"area"  In  which  a  vacuum  can  be  created. 
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and  (2>  it  aHows  the  xgoduettnavcment, 
which  is  essential  for  "rotary"  retMitaw. 
The  vacuum  provides  far  eKpanskm  ef 
the  tnodnet  during  retort  praecssing  and 
for  the  develapatent  «f  sufBciost ' 
after  oooUnc  to  prevent  can  end  dlster- 
tioa  sfafluU  the  can  be  siMiiected  to 
chances  tn  afammpherlc  pressare  or  tem- 
po-ature.  The  headqiace  also  ikrovldes 
a  bubble  when  the  cans  are  agitated  dur- 
ing processinK.  Ilils  bubble  promotes 
rapid  heat  penetration  throughout  the 
container  by  means  of  "mechanicaily  m- 
duced"  vmumtioa  currents,  permlttmg 
the  use  at  higher  temperatures  and 
shorter  cooHng  times  that  produce  su- 
perior invducts.  Tbe  eulvantage  of  this 
high-temperature  short-time  (HTST) 
process  over  the  sttU-retort  process  was 
demonstrated  In  cream  style  com  in  303 
X  406  cans  with  a  minimum  headspace 
at  Vt  inch.  The  HTST  proaees  required 
19  minutes  at  270*  F  while  the  equivalent 
process  by  still  retort  would  require  42 
minutes  at  270°  F.  In  addition,  the  Utter 
product  would  be  completely  lumccept- 
able  ctae  to  scorching. 

The  petitioner  commented  that  "This 
questton  also  is  hrelevant  to  the  petition. 
Petitioner  of  eourse  recognlm  the  need 
for  lieadspace'  to  canoed  ffoods  for 
proper  heat  treatment.  What  headspace 
has  to  do  wtth  the  mere  labetoig  of  the 
contained  drained  weight  Is  a  mystery." 

8.  Sorver  evidence  lndlcath«  whether 
consumen  de  or  do  not  consume  the 
packing  media  of  certain  processed  foods. 

Survey  evMeoce  indicating  wheCher 
oonsumen  use  the  padctng  medlmi  was 
not  mbmNAed  by  rcpreBcntattyes  of  the 
food  Industry.  However,  two  trade  asso- 
ctetkms  taidloated  Ihat  padclnc  media 
from  thetr  products  were  used  as  Ingre- 
dients in  preparation  of  other  foods.  One 
at  tbese  subralttod  TJ  published  rec^ies 
for  the  use  of  pickle  IkpMs  in  foods. 

A  swvey  of  oomranen,  eondocted  bj  a 
consumer  protection  assodaMon.  showed 
that  St  poFRons  use  the  packing  liquid 
of  processed  frvdts  and  vegetaWes,  BS  do 
not.  and  114  use  such  tt<}ulds  sometimes. 

The  petMoner  commented  iQiat  'TVU- 
tkmer  has  no  sui>tj  data  coneeralng  the 
consumer's  am  ^  packing  meSa  of  piet- 
essed  feedsl  However,  tiielarcenuBAer  of 
eensumer  oomments  sent  the  IDAenVMs 
Imsleany  mundane,  and  harOr  wA-pub- 
Ilctoed,  Issue  suggests  strongly  that  con- 
sumers  either  do  not  utillee  the  maiortty 
of  ttie  packing  media  and/or  de  not  want 
to  pay  frutt  and  vegeMUe  pTfaes  for  those 
liquids.  Consumers,  aecerdtng  to  their 
comments,  wish  to  know  which  of  several 
competing  iHtmds  contains  more  solid 
iH-oduct,  and  they  will  decide  for  them- 
selves whether  the  greater  qnantity  is  the 
variable  (rather  than,  for  instance,  ton- 
d«7iess  Is  a  less  mature  product,  a  factor 
that  can  be  determined  by  guiftstory  test- 
ing) which  wfll  govern  thetr  repeat 
purchases.- 

9.  Data  illustrating  the  purpose  and 
function  of  a  packing  medium  in  proc- 
essed f  ndts  and  vegetables. 

Althoxigh  no  datta  were  srAnaltted.  four 
comments  liilefly  described,  as  foBows, 
the  funetlon  of  the  packing  medium: 
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is  added  to  vegetables  and  sirup 
t»  frakts  to  aeoMwIlBh  tteee  purposes: 
(1)  to  improve  flmor;  <2)  to  «U  the 
ifae  pteom.  ttens  pvevent- 
aadserving 
as  a  cushion  against  tearing  and  break- 
ing ef  theptoces«<  food:  and  (3)  to  aid  in 
convection  and  heat  transfer  during 
thecmal  preoesslng,  as  previously  dls- 


Tbe  petitioner  commented  that  "Again, 
tiie  data  sought  are  irrelevant  No  one 
is  ^»K<iii«>»ig<«g  uie  purposes  or  functions 
of  ftKr^^wg  media.  Fluid  is  recognised 
as  BBoessfUT  In  many  canned  foods, 
not  Just  for  heat  treatment  but  also 
to  cushion  the  product  against  dam- 
age. This  question,  and  others  noted 
aiwve.  seems  to  be  based  upon  a  mlsin- 
tatprettttion  of  C^onsumers  Union's  peti- 
tion. se«ningly  assuming  that  petitioner 
seeks  to  have  all  packages  squeezed  full 
of  fruit  or  rcgrtshlr  without  any  packing 
medium.  Nothtag  could  be  further  from 
the  content  of  the  petltkm.  which  seeks 
the  revelatien  to  the  public  of  the  amount 
at  fruit  or  vegetable  actually  contained 
In  tiw  package — and  iK>thing  more." 

10.  Information  on  whether  there  is  a 
clear  relationship  between  the  "put-in" 
weight  of  a  canned  fruit  or  vegetable  and 
the  insulting  drained  weight. 

Regarding  the  relationship  of  put-in 
COil-io.)  weights  to  '*«-fi<T^«^  weights,  eight 
esmments  referred  to  the  complex  ot  var- 
iables that  affect  drained  weights  of  proc- 
essed fruits  and  vegetables  (maturity, 
jgrade.  ■nUtuftit/'  cooditinns  during  growth 
of  the  raw  mafeerUls.  processing  variables, 
etc).  «"fff«>«<-<«'f  Oioi.  any  workable  for- 
BUda  for  a  mandatory  drained  weight 
declaration  would  hs^ve  to  consider  aU 
tactoTB.  Tbev  futther  stated  that  this 
Xarmula  shoidd  be  based  on  a  very  large 
body  of  representative  data  obtained  un- 
do* good  manufacturing  practices  and 
thai-.  iMfisfmtlr  such  data  are  unavailable. 

One  rffmtifnt  gV"pV  stated  that  there 
is  no  clear-cut  relatiouship  between  the 
put-in  veigbk  of  a  can  ot  fruit  or  vege- 
tetale  "*<^  th^  nqiiliihrliim  drained  weight 
some  wfnifB  or  rrrth*'  later. 

The  peUtioneroommented  that  "USDA 
grade  standards  lor  .some  fruits  and  veg- 
etables specify  both  recommended  mini- 
mum flu  welcihts  and  recc»nmended  min- 
imum drained  weights  (see,  e.g.,  7  CFR 
52.256a-TO.  canned  clingstone  peaches). 
USDA  prtlbeiiif  has  data  to  corroborate 
ibat  there  Is  a  relationship  between  'put- 
In*  and  drained  weights." 

"Insofar  as  a  particular  processor  is 
unsure  of  Its  own  ability  to  maintain  a 
certain  drained  weight  from  a  certain 
fin  weight  that  processor  woiUd  simply 
be  required,  under  the  drained  weight 
labeling  proposal  to  choose  a  lower  value 
as  the  labeled  drained  weight  to  assure 
compliance.  There  would  of  course  be 
economic  incentive  to  gauge  the  drained 
weights  of  onefs  products  as  accurately 
as  possible.  Ttie  marketplace  similarly 
rewards  processors  vlfh  greater  ability 
to  Ml  to  a  ><tani1ard  net  wd^t  The  more 
efficient  producer.  In  the  marketplaw.  is 
the  (me  who  can  meet  the  requlremoits 
of  the  law  with  the  need  for  the  least 
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sreltfM  ntfe  will 
to  an  pnoes- 

welBlikt  an 
tlsoerCainto 
I  amtPtat  value  snd  risk 
Urn  preeemor  wlU  nat- 
urally wBi^  the  oosts  nf  choosing  one 
or  the  other  course  e<  oampWs  nre  against 
the  expected  marketplace  peifocmance 
of  "bta  products.  No  processor  will  be  at 
any  disadvantage  Jast  because  of  tiie 
rule:  the  processor  best  aUe  to  control  its 
processing  equipssent  wfll  be  able  to  turn 
the  rule  into  an  advantage." 

11.  Information  on  what  procedure 
should  be  emptoyed  to  declare  an  accu- 
rate statement  of  drained  w^ght  on  lith- 
ographed containeis  that  are  labeled  be- 
fore they  are  flUed. 

Four  commenteis  said  that  they  know 
of  no  such  procedure  other  than  to  main- 
tain a  vast  inventory  of  cans  which  are 
in-dabeled  with  various  drained  ^i«lghts 
so  that  the  proper  ones  may  be  selected 
for  use  iMsed  on  rriBtiwg  conditions. 

The  petitioner  commented  that  "It  is 
noted  that  net  weight  labels  are  prepared 
tn  advance  of  fill  pet  variations  anmng 
lots  of  produce  undoubtedly  affect  tlmse 
determlnatiens  Just  as  they  «K>uid  affect 
drained  weight.  A  prooesoor  could  choose 
to  print  labels  to  advance  with  the  ex- 
pected average  drained  melgtit  Just  as  net 
weliM  lal}ds  are  pcinted.  A  processor 
wlricfa  decides  that  it  is  worth  overprint- 
ing and  labeling  a  more  acciu-ate.  and 
higtier.  drained  weight,  baaed  upon  post- 
f^wtny  'weighing,  will  he  able  to  make 
thatdKice." 

12.  A  cost  benefit  analysis  of  the  dif- 
ferent factors  Involved  to  drained  weight 
dedbrstion.  e.g..  date  illustrating  costs 
Involved  m  holding  unlabeled  containers 
tmtil  the  drained  weight  can  be  deter- 
mtoed.  Views  on  vtiaether  the  lotonna- 
tion  thus  provided  will  be  worth  the  add- 
ed cost  of  pnN^dlng  the  drained  weight 
label  dedaratkm. 

Comments  were  received  from  manu- 
f  acturen  and  two  trade  associattons  pt- 
gardlng  the  added  costs  of  drained 
weight  declaration.  All  indicated  that 
there  would  be  cost  Increases  and  that. 
In  most  cases,  the  Increases  would  Ttc 
passed  on  to  the  consjmer. 

One  processor  provided  a  list  of  esti- 

TnatWl  "tlnlmiim  cOStS  fOT  ftflBTrlng  IjvbpJ'^ 

after  a  30-day  ft^r^A  period,  from  which 
he  r-<tf><'iii(^»<i  that  cost  Increases  would 
approach  2  cents  per  unit  currently  cost- 
ing 15  to  20  cents. 

One  trade  asaociatian  reported  that 
one  member  company  estimated  cost  in- 
creases of  2  percent  to  10  percent,  while 
another  estimated  an  increase  of  ^  cent 
per  csm.  which  would  be  passed  on  to  the 
consumer.  However,  this  association  said 
that  in  the  latter  estimate,  many  aspects 
relating  to  costs  Incurred  by  drained 
weight  labeling  had  not  i>een  considered 
and  that  tte  total  costs  could  be  con- 
siderably more,  resulting  In  increases  of 
at  least  1  cent  per  can.  The  association 
said  that  the  cost-benefit  ratio  is  diffi- 
cult to  «mg*^R«  because  a  minimum  drained 
weiltfit  figure  practicable  for  compliance 
coUld  have  only  nmft*^  value  for  com- 
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paratlve  buying  purposes,  since  most  ac- 
tual drained  weights  would  substantially 
exceed  the  declaration.  The  association 
also  expressed  the  opinion  that  an  aver- 
age drained  weight  declaration  might 
provide  a  more  representative  basis  for 
comparison  if  workable  compliance  for- 
mulas could  be  developed. 

The  petitioner  commented  that  "As 
noted  in  11.  above  there  is  nothing  In  the 
proposed  rule  which  would  require  the 
holding  of  cans  for  drained  weight  deter- 
mination and  labeling." 

The  Commissioner  recognizes  that  the 
determination  and  labeling  of  drained 
weight  may  Increase  costs  to  the  manu- 
facturer and  that  all  or  part  of  any  such 
Increased  costs  may  well  be  passed  on 
to  the  consiuner.  He  also  notes  that  the 
limited  consumer  poU,  referred  to  earlier 
in  this  preamble,  suggests  understand- 
able reservations  of  consumers  about 
paying  Increased  prices  for  label  declara- 
Uon  of  drained  weight  on  processed 
foods,  even  though  they  seemed  to  want 
the  Information  (at  no  Increased  food 
cost) .  The  Commissioner  concludes,  how- 
ever, that  the  contentions  regarding  the 
additional  costs  of  drained  weight  dec- 
laration have  not  been  suCQclently  docu- 
mented and  that  there  is  no  evidence 
that  consumers  generally  beUeve  that 
the  Information  provided  by  label  dec- 
laration of  drained  weight  is  not  of  suffi- 
cient worth  to  Justify  some  additional 
coatB. 

Tlie  following  additional  comments, 
which  do  not  speak  specifically  to  any 
of  the  12  factors  In  the  notice,  were 
received: 

One  comment  speaking  for  processors 
of  fruits  who  package  In  bulk  and  insti- 
tutional size  cans  only,  requested  exemp- 
tion from  any  regulation  requiring  a  dec- 
laration of  drained  weight  since  their 
products  are  not  sold  directly  to  consum- 
ers. It  said  that  manufacturers  and  In- 
stltu11(mal  users  buy  on  the  basis  of  their 
own  speclflcatlons,  which  assrires  them 
that  they  are  receiving  the  quality  and 
(luantlty  ordered. 

The  Comml88l<mer  agrees  with  the 
comment  and  Is  proposing  that  the  flll- 
df -container  regulations  be  Umited  to  No. 
10  cans  or  equivalent  or  smaller. 

Four  comments,  two  from  the  pickle 
Industry  and  two  from  the  maraschino 
cherry  indiistry,  opposed  drained  weight 
labeling  because  their  prodiicts  are 
packed  In  glass  containers,  "niey  main- 
tained that  the  consxmier  can  visiially 
judge  the  quality  and  quantity  of  food 
in  the  container  and,  accordingly,  there 
is  no  need  for  the  drained  weight  decla- 
ration. Further,  they  stated  that  these 
products  are  not  usually  served  on  a 
weight  basis  but  rather  by  count.  A 
pickle  packer  association  said  that  it 
would  be  "unfair"  for  the  FDA  to  change 
its  1970  regulation  (21  CFR  1.8b(r) )  re- 
quiring the  declaration  of  the  net  quan- 
tity of  contents  of  pickles  in  terms  of  the 
U.S.  gallon  or  siibdivlslon  thereof. 

The  Commissioner  believes  that  the 
regulation  requiring  the  declaration  of 
quantity  of  contents  of  pickles  in  terms 
of  volume  should  be  retained  because  of 
difficulties  of  controlling  drained  weight 


that  appear  to  be  imique  to  pickles.  How- 
ever, he  proposes  that  maraschino  cher- 
ries, as  well  as  all  other  fruits  and  vege- 
tablee  packed  in  readily  drained  liquids, 
shall  be  subject  to  drained  weight  labe)^ 
ing. 

Three  comments  that  generally  w- 
posed  the  petition  did  remark,  however, 
that  the  idea  of  labeled  drained  weights 
has  merit.  One  of  these  comments  stated 
that  the  compliance  procedures  in  the 
petition  are  too  stringent  and  should  be 
deleted.  Another,  while  opposing  the  peti- 
tion as  submitted,  said  that  it  might  be 
possible  to  amend  it  so  as  to  provide  for 
average  levels  and  maximum  can  varia- 
tions, thus  making  compliance  more 
practicable.  Another  said  that  packers 
will  not  be  able  to  meet  the  strict  com- 
pliance criteria  proposed  and  suggested 
that  if  the  drained  weight  must  be  de- 
clared, a  70-70  tolerance  could  be  used, 
i.e.,  **70  percent  of  the  samples  give  a 
certain  minimum  drained  weight  70  per- 
cent of  the  time."  The  comment  further 
said  that  the  drained  weight,  if  de- 
clared, should  be  In  terms  of  minimum 
drained  weight  established  for  each  form 
of  food  in  each  size  of  container. 

Comments  from  five  foreign  govern- 
ments said  they  have  no  regulation  re- 
quiring label  declaration  of  drained 
weights  of  all  fruits  and  vegetables.  Com- 
ments from  two  of  these  governments, 
the  Netherlands  and  Australia,  said  that 
they  have  standards  for  minimum 
drained  weights  for  fruits  and  vegetables 
but  that  the  drained  weights  need  not  be 
declared  (»  the  labels.  The  comments 
added  that  It  is  Impossible  to  disclose  in 
advaiKse  without  tolerances  a  correct 
weight  to  be  foimd  some  months  later 
for  the  solid  portion.  The  comments  from 
these  countries  further  cited  the  Codex 
Alimentarlus  Commission  policy  of  es- 
tablishing standsu^  for  minimum 
drained  weights  but  not  requiring  label 
declaration  of  such  drained  weights  for 
processed  fruits  and  vegetables.  The 
comment  from  the  Netherlands  stated 
that  for  the  United  States  to  adopt  such 
a  policy  would  be  inconsistent  with  the 
draft  proposals  the  United  States  has 
submitted  to  the  coamilttee. 

Cmnments  from  two  other  countries, 
Oermany  and  Yugoslavia,  suggested  Ihe 
use  of  a  flll-in  weight  declaration  ae  re- 
quired by  the  European  Common  Mar- 
ket. A  letter  from  the  Federal  Ministry 
for  Youth,  Family  Affairs,  and  Health 
in  Germany,  submitted  through  the  pe- 
titioner, stated  that  that  country  had 
advocated  declaration  of  drained  weight 
in  developing  the  Codex  International 
Standards.  However,  a  comment  sent  di- 
rectly to  the  Hearing  Clerk  from  the 
German  Embassy  stated  that  the  request 
filed  by  Consumers  Union  is  neither  use- 
ful nor  practical  since  an  individual  dec- 
laration of  drained  weight,  taking  into 
account  varying  conditions  of  the  raw 
materials,  would  be  extremely  difficult  as 
to  technical  practicability  and  would  in- 
volve considerable  expense  without  pro- 
viding valuable  information  to  the  con- 
sumer. 

A  CMnment  from  the  fifth  country, 
Poland,     said     that    Poland     requires 


drained  weight  declaration  for  caimed 
fruits  and  vegetables  Intended  for  do- 
mestic consumption  when  packed  in 
brine,  acid  solution,  etc.,  which  are  not 
commonly  consiuned  with  the  food,  but 
it  requires  only  net  weight  declaration 
when  such  foods  are  intended  for  export. 

Comments  from  three  additional  for- 
eign governments  reported  that  they 
have  promulgated,  or  are  in  the  process 
of  promulgating,  regulatlcHis  requiring 
drained  weight  declaration  for  all  goods 
packed  in  liquids  or  Jellies.  A  comment 
from  Sweden  said  that  country  requires 
label  declaration  of  average  drained 
weight  of  solid  content.  One  from  Argen- 
tina said  that  country  requires  declara- 
tion of  minlmiun  drained  weights  for 
peas,  com,  peaches  and  strawberries. 
One  from  Norway  said  Norway  was  es- 
tablishing regulations  to  require  label 
declaration  of  drained  weights  for  all 
packaged  processed  fruits  and  vegeta- 
bles, the  regiilatlons  to  become  effective 
on  January  1,  1975. 

A  trade  association  that  had  previ- 
ously submitted  extensive  oommmts 
filed  an  additional  comment  emjAaslz- 
ing  opposition  to  label  declaration  of 
drained  weight  as  proposed  In  the  Con- 
sumers Union  petition.  The  oommKit 
stated  that  althoun^  some  canners  do 
pack  under  XJSSyA  ln,q;>ectlon,  such  can- 
ners use  the  drained  weight  viJues  in 
the  USDA  grade  standards  only  as 
guidelines  and  not  as  absolute  working 
bases. 

Tills  comment  also  stated  that  the  fill 
of  fruits  and  vegetables  is  by  roltmie  and 
that  canners  merdy  use  fill  or  put-In 
weight  with  ext^isive  nondestructive 
sampling  as  the  c<mtrol  for  tiie  quantity 
of  food  In  the  container  and  do  not  try 
to  relate  this  weight  to  the  drained 
weight  of  the  finished  product  because 
of  the  variability  of  the  fill  weight  to 
drained  weight  relationship  due  to  vari- 
ety, maturity,  unit  size,  etc.  It  stated 
that,  in  view  of  these  variations,  the 
canners  feel  they  cannot  routinely  com- 
ply with  the  XTSDA  drained  w^ht  re- 
quirements but  they  do  feel  confident 
that  containers  are  adequately  fUled  be- 
cause of  their  mHidestructtre  fUl-weight 
testing  and  they  are  coml)lylng  with 
existing  FDA  flll-of -container  standards. 

The  comment  further  stated  that,  to 
the  individual  not  trained  In  food  man- 
ufacturing, the  logical  answ^  would  be 
to  increase  the  fill-in  weight  so  all  con- 
tainers would  comply  with  the  drained 
weight  reqiiirements.  The  commoit 
stated  that  the  answer  Is  not  so  simple 
because  product  safety  must  be  consid- 
ered. Cited  as  examples  were  instances 
where  serious  imderprocessing  in  certain 
types  of  vegetable  products  resulted  from 
containers  being  filled  to  the  point  where 
adequate  heat  penetration  could  not  oc- 
cur. The  comment  said  that  the  poten- 
tial for  overfilling  with  the  associated 
health  hazard  would  be  a  far  greater 
disservice  to  the  consimiers  than  not  to 
have  drained  weight  on  the  labels. 

The  comment  stated  "If  drained 
weight  declaration  were  to  become  a  re- 
qulmnent.  the  only  possible  protection 
against  the  serious  potential  health  haz- 
ards from  overfilling  that  comes  to  mind 
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immediately  would  be  to  eatabllsh  an 
absolute  maximum  drained  weight  with 
the  suggestion  that  all  packers  use  a 
uniform  declaration  for  each  commodity 
low  enough  to  cover  all  possible  inherent 
variations  in  weight.  If  this  were  done,  we 
can't  see  that  the  prsw;tice  ot  declaring 
drained  weight,  with  its  added  cost, 
would  provide  any  helpful  Information 
to  the  consumer  because  all  cans  of  each 
product  or  variety  of  product  would 
carry  the  same  declaration  and.  in  most 
containers,  the  declaraticHi  would  be  con- 
siderably less  than  the  actual  drained 
weight  in  order  to  allow  for  the  variabil- 
ity which  occurs." 

Additional  comments  from  the  peti- 
tioner stressed  that  consumers,  as  well  as 
large  volume  buyers,  have  a  right  to 
know  the  wdght  of  the  solid  portion  of 
the  food  In  the  container.  The  petitioner 
stated  that  food  processors  must  pack  to 
drained  weight  specifications  for  contract 
purchasers  and  must  also  meet  drained 
weight  requirements  for  expwrted  prod- 
ucts when  required  by  the  respective  re- 
ceiving country.  The  comment  further 
stated  that  the  FDA  minimum  drained 
weight  requirement  in  its  whole  kernel 
com  standard  Indicates  the  belief  of  the 
agency  that  processors  are  able  to  pack 
to  minimum  drained  weights.  The  com- 
ment stated  that,  by  the  same  token, 
processors  should  be  able  to  declare  a 
drained  weight  on  the  label  of  the  prod- 
uct. The  petitioner  added  that  whatever 
is  done  to  maintain  compliance  with  the 
percentage  of  fill  can  also  be  done  to  meet 
the  label  declaration. 

Other  Regulations  Affbcted  by 
Proposal 

This  proposal  affects  a  number  of  ex- 
isting standards  of  fill  of  container  and 
a  number  of  standards  which  have  been 
proposed  but  not  yet  made  final.  In  the 
following  portion  of  this  preamble,  the 
changes  in  existing  standards  are  ex- 
plained. In  addition,  a  summary  of  the 
comments  received  to  the  proposed 
standards  for  fill  of  container,  and  the 
Commissicmer's  comments  in  response, 
are  included.  The  statement  here  of  the 
Commissioner's  response  to  these  com- 
ments will  eliminate  the  need  to  submit 
the  same  comments  again. 

Canned  Grapefruit.  Regulations  pub- 
lished in  the  Federal  Register  of  May  29, 
1974  (39  FR  18643),  amended  the  can- 
ned grapefruit  standards  of  identity 
(J  27.90),  quality  (§27.91).  and  fill  of 
container  (§  27.92)  In  consideration  of 
the  "Recommended  International  Stand- 
ard for  Canned  Orapefrxiit."  The  Com- 
missioner is  herein  proposing  further 
amendment  of  the  drained  weight  re- 
quirements of  S  27.92  to  require  label  dec- 
laration of  the  drained  weight  for  proc- 
essed fruits  and  vegetables.  Also, 
whereas  8  27.92  establishes  requirements 
for  drained  weight  in  terms  of  percent- 
age of  container  capacity,  the  Instant 
proposal  specifies  the  drained  welg^hts  in 
ounces.  Ihe  value  designated  as  "T/'  is 
the  average  drained  weight  of  all  sample 
units  in  the  sample  and  is  consistent  with 
the  drained  weight  requirement  in  i  27.92 
In  its  present  form.  The  Commissioner 
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proposes  a  lower  drained  weight  limit  for 
individual  containers,  designated  as 
"LL".  Compliance  with  the  lower  Bmit 
Is  based  on  the  sampling  and  acceptance 
procedure  set  forth  in  the  proposed  new 
S  10.9. 

Canned  sweet  corn.  Regulations  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 15,  1974  (39  FR  5760),  amended 
the  standards  of  identity  (§  51.20) ,  queJ- 
ity  (fi  51.21),  and  fill  of  container  (§  51.- 
22)  for  canned  sweet  com  in  considera- 
tion of  the  "Recommended  International 
Standard  for  Canned  Sweet  Com."  The 
Commissioner  is  now  proposing  further 
amendment  of  the  drained  weight  re- 
quirement of  S  51.22  to  require  label  dec- 
laration of  the  drained  weight.  Also, 
whereas  {51.22  establishes  requirements 
for  drained  weight  in  terms  of  percentage 
of  container  capacity,  the  instant  pro- 
posal specifies  the  drained  weight  In 
ounces.  The  Commissioner  Is  proposing 
that,  in  addition  to  the  requirement  that 
the  average  drained  weight  of  the  sam- 
ples meet  the  drained  weight  require- 
ments: (1)  One-half  or  more  of  the  in- 
dividual containers  meet  the  drained 
weight  requirement,  and  (2)  the  drained 
weight  of  the  containers  that  do  not  meet 
the  established  drained  weight  require- 
ments be  within  the  variability  of  good 
manufacturing  practice. 

Canned  plums.  Regulations  published 
in  the  Federal  Register  of  February  7, 
1975  (40  FR  5772) ,  amended  the  standard 
of  identity  (§27.45)  and  established 
standards  of  quality  (§  27.46)  and  fill  of 
container  (§  27.47)  for  canned  plums,  in 
consideration  of  the  "Recommended  In- 
ternational Standard  for  Canned 
Plums."  The  Commissioner  is  now  pro- 
posing amendment  of  the  drained  weight 
requirements  of  §  27.47  to  require  label 
declaration  of  the  drained  weight.  Also, 
whereas  §  27.47  establishes  requirements 
for  drained  weight  in  terms  of  percentage 
of  container  capacity,  the  instant  pro- 
posal specifies  the  drained  weight  In 
ounces.  The  value  designated  as  "T/'  is 
the  average  drained  weight  of  all  sample 
units  in  the  sample  and  is  consistent  with 
the  drained  weight  requirement  in  I  27.47 
in  its  present  form.  The  Commissioner 
proposes  a  drained  weight  lower  limit 
for  individual  containers,  designated  as 
"LL".  The  Commissioner  proposes  that 
compliance  with  the  lower  limit  be  based 
on  the  sampling  and  acceptance  proce- 
dure set  forth  in  the  proposed  new  §  10.9. 

Canned  green  heans  and  vmx  beans.  A 
proposal  was  published  in  the  Federal 
Recister  of  January  28.  1974  (39  FR 
3560)  to  amend  the  standards  of  identity 
(§§51.10,  51.15)  and  quality  (§§51.11. 
51.16)  and  to  establish  a  standard  of  fill 
of  container  (§51.12)  for  canned  green 
beans  and  canned  wax  beans  in  con- 
sideration of  the  "Recom^^ended  Inter- 
national Standard  for  Csmned  Green 
Beans  and  Canned  Wax  Beans."  The 
Commissioner,  in  consideration  of  ttie 
comments  received  on  this  proposed  fill- 
of-contalner  standard,  and  to  be  con- 
sistent with  the  other  proposed  stand- 
ards contained  in  ihls  notice,  is  pro- 
posing a  revised  fill-of -container  sttmd- 
ard.  Standards  of  identity  and  quality  for 
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canned  green  beans  and  canned  wax 
beans  will  be  Issued  at  a  later  date. 

Seven  responses  were  received  to  the 
proposal  published  on  January  28,  1974. 
They  were  from  a  consumer,  three  proc- 
essors of  green  beans  and  wax  beans,  an 
ingredient  manufacturer,  a  trade  asso- 
ciation and  the  USDA.  The  consumer  was 
opposed  in  general  to  any  standards  for 
these  foods.  The  comments  received  re- 
garding only  the  proposed  fill-of-con- 
tainer  standard  and  the  Commissioner's 
responses  are  as  follows: 

1.  A  comment  from  the  USDA  sug- 
gested that  the  word  "approximately" 
precede  the  17-20'  angle  of  inclination 
for  the  sieve  in  the  procedure  for  deter- 
mining drained  weight  that  was  included 
as  part  of  the  fill-of-container  standard 
for  canned  green  beans  and  wax  beans. 

The  Commissioner  does  not  agree  with 
this  comment.  Within  the  range  proposed 
there  is  sufficient  fiexibillty  to  provide 
for  some  variation  without  significantly 
affecting  the  determination  of  drained 
weight  values. 

2.  One  comment  from  a  processor  ex- 
pressed opposition  to  the  use  of  the  pro- 
posed sampling  plan  for  determining 
compliance  with  the  standard.  It  was 
suggested  that  the  "old  average  concept" 
be  continued  for  Its  ease  of  interpreta- 
tion and  that  "it  would  not  mean  an- 
other Insidious  tightening  or  raising  of 
the  standard  without  changing  the  ac- 
tual value  or  limits  of  that  standard." 
The  comment  stated  that  it  would  be 
more  difficult  for  processors  to  meet  the 
minimum  drained  weight  requirement 
based  on  an  accept- reject  basis. 

The  Commissioner  advises  that  the 
proposed  sampling  and  acceptance  pro- 
cedure for  determining  compliance  with 
the  drained  weight  requirement  for  can- 
ned green  beans  and  canned  wax  beans 
is  based  on  the  average  drained  weight 
of  all  units  in  the  sample  examined.  The 
Commissioner  notes  that  the  accept- 
reject  based  compliance  criteria  in  the 
proposed  standard  for  canned  green 
beans  and  wax  beans  is  applicable  only 
t6  the  quality  factors  and  the  90  percent 
flll-of -container  requirement  and  not  to 
the  drained  weight  requirement. 

3.  One  comment  from  the  trade  asso- 
ciation suggested  that  the  requirement 
in  the  fill-of-container  standard  that  the 
bean  ingredient  and  packing  medium  be 
not  less  than  90  percent  of  the  total  ca- 
pacity of  the  container  should  be  based 
on  the  average  of  a  lot,  as  is  proposed  for 
the  drain  weight  requirement. 

The  Commissioner  does  not  agree.  He 
is  of  the  opinion  that  packers  using  good 
manufacturing  practices  can  meet  the 
proposed  90  percent  fill  requirement.  No 
suggestion  was  made  in  the  comment 
that  the  90  percent  level  could  not  be  at- 
tained. Further,  the  comment  provided 
no  data  in  support  of  the  suggested 
change.  Accordingly,  the  procedure  pre- 
viously proposed  is  Included  in  this  pro- 
posal. 

4.  Three  comments,  from  a  processor, 
a  trade  association,  and  the  USDA,  ex- 
pressed concern  that  the  proposed 
drained  weight,  based  on  the  water  ca- 
pacity of  the  containers,  be  not  less  than 
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55  percent  of  the  water  capacity  of  the 
container,  will  be  extremely  difficult,  If 
not  impossible,  to  meet  for  cuts  1  Mi  IXK^ 
and  longer,  for  small  sieve  size  beans, 
and  for  certain  size  cans.  It  was  sug- 
gested that  weather  conditions,  growing 
areas,  and  varietal  factors  seem  to  cause 
drained  weights  to  vary  considerably.  It 
was  also  stated  that  in  order  to  attain 
the  proposed  fill  weight,  one  or  more  or 
all  of  the  following  will  happen:  (1) 
There  will  be  considerable  waste  of  raw 
stock  during  the  filling  and  closing  oper- 
ation. (2)  the  beans  will  have  to  be 
blanched  so  severely  that  they  become 
"slimy"  and  deteriorate  in  quality,  (3) 
there  will  be  damage  to  the  product  from 
the  physical  crushing  of  the  product 
when  the  head  space  plxmger  goes  down 
and  the  can  lid  is  applied.  (4)  beans  will 
be  left  on  the  flanges  of  the  can,  ad- 
versely affecting  the  integrity  of  the  top 
double  seam. 

The  trade  association  suggested  that 
the  drained  weight  should  be  established 
'  at  not  less  than  52  percent  of  the  water 
capacity  of  the  container,  except  for 
beans  in  whole  or  sliced-lengthwise  style, 
for  which  it  should  not  be  less  than  50 
percent  For  those  containers  of  one- 
fourth  kilogram  (8.82  ounces)  or  less, 
the  percentage  should  be  47  percent  of 
the  water  capacity  of  the  container.  The 
processor  suggested  that  cut  beans  IVi 
Inch  and  longer  should  be  placed  in  the 
same  category  as  whole  and  French  style 
beans  with  a  minimum  drained  weight 
requirement  of  50  percent  of  the  water 
capacity  of  the  container. 

A  processor  and  the  USDA  submitted 
data  to  demonstrate  that  it  is  not  fea- 
sible to  meet  the  50  percent  drained 
weight  requirement  for  whole  green 
beans  packed  In  No.  303  glass  jars.  The 
data  indicated  that  the  50  percent 
drained  weight  requirement  can  be  met  if 
the  water  capacity  of  th«  container  is  cal- 
culated on  the  basis  of  the  sealed  con- 
tainer rather  than  the  overflow  capacity. 

The  Commissioner  has  c(»isidered 
these  comments  and  believes  they  have 
merit  for  certain  containers  and  styles 
of  pack.  The  previously  proposed  drained 
weight  requirements  have  been  revised 
accordingly  In  this  new  proposal. 

Canned  tomatoes.  A  proposal  was  pub- 
lished In  the  Federal  Register  of  April 
29,  1974  (39  FR  14971),  to  am«id  the 
standards  of  identity  (§53.40),  qnallty 
(!  53.41),  and  fill  of  container  (S  53.42) 
for  canned  tomatoes  In  consideration  of 
the  "Recommended  International  Stand- 
ard tor  Canned  Tomatoes."  The  Com- 
missioner, in  consideration  of  the  com- 
ments received  to  the  proposed  fUl-of- 
contalner  standard  and  to  be  consistent 
with  the  other  propoeed  standards  con- 
tained In  this  notice,  is  proposing  a  re- 
vised fill-of-«octalner  standard  as  part 
of  this  docronent  Standards  of  identity 
and  quality  for  canned  t<»natoes  wlU  be 
Issued  at  a  later  date. 

Seven  responses  were  received  to  the 
proposal  published  Aprfl  29,  1974.  "Hiey 
were  from  a  consxmfier  organization,  four 
trade  anodatJoDS,  a  prooessor  of  toma- 
toes aad  the  UEX)A.  The  cfunments  re- 
ceived regMxUng  only  the  proposed  fUl- 


of -container  standard  for  canned  toma- 
toes and  the  Commissioner's  responses 
are  as  follows: 

1.  The  ctmsumer  organization  com- 
mented that  as  long  as  there  Is  a  re- 
quirement for  mlnimiun  drained  weights 
for  canned  tomatoes,  drained  weight 
labeling  should  also  be  required. 

The  Commissioner  is  of  the  opinion 
that  the  comment  has  merit.  Accord- 
ingly, this  proposal  provides  for  the  label 
declaration  of  drained  weight. 

2.  The  USDA  suggested  that  the 
drained  weight  of  stewed  tomatoes  be 
determined  on  a  "4-mesh  sieve."  It  fur- 
ther suggested  that  for  all  canned  toma- 
toes the  drained  weight  average  of  50 
percent  of  the  water  capacity  of  the  con- 
tainer is  too  low. 

The  Commissioner  is  of  the  opinion 
that  the  requirements  for  a  No.  4  rather 
than  a  No.  2  mesh  sieve  and  for  a  drained 
weight  higher  than  50  percent  of  the 
water  capacity  of  the  container  should 
be  based  on  supporting  data.  In  the  ab- 
sence of  such  data,  the  Commissioner  is 
making  no  change  in  the  proposed 
drained  weight  requirement  for  canned 
tomatoes. 

3.  The  consumer  organization  com- 
mented that  incorporation  of  the 
sampling  plans  in  the  standard  poses  a 
rather  complex  problem  that  should  not 
be  resolved  solely  upon  the  comments  of 
those  relatively  few  persons  interested  in 
canned  tomatoes.  It  suggested  that  the 
publication  of  a  separate  notice  headed 
"Sampling  Plans"  in  the  Fedxral  Regis- 
ter would  likely  elicit  significantly  more 
comments  than  a  proposal  on  canned 
tomatoes. 

The  Coinmissioner  agrees  that  the 
problem  of  sampling  plans  is  complex 
and  that  it  should  not  be  resolved  solely 
upon  the  comments  of  a  few  persons  in- 
terested in  only  canned  tomatoes.  How- 
ever, the  sampling  plans  set  out  in  the 
proposed  new  i  10.9  for  canned  fruit  and 
vegetables  are  the  result  of  years  of  study 
by  many  individuals  and  groups  and  the 
plans'  applicability  is  well  established 
and  accepted.  Nevertheless,  sampling 
plans  are  now  considered  essential  to  a 
proper  determination  of  compliance  with 
the  requirements  of  a  flll-of-container 
standard  and  are  therefore  again  being 
proposed. 

4.  The  consimier  organization  ex- 
pressed the  opinion  that  each  container 
must  contain  the  amount  required  in  the 
regiilation.  It  also  stated  that  the 
sampling  plans  should  be  eliminated  ta 
favor  of  100  percent  compliance  with  the 
drained  weight  reqiiirement  It  recog- 
nized that  this  requirement  would  mean 
higher  retail  prices  but  stated  the  obvi- 
ous advantage  is  enforcement.  The  com- 
ment stated  that  "spot  checks"  could  be 
made  where  every  container  must  be  In 
compliance,  whereas  the  proposal  In- 
volves sampling  the  entire  lot. 

The  Commissioner  does  not  agree  with 
this  comment.  The  sample  average  repre- 
sents the  most  reasonaMe  means  for  de- 
termining comidlanee  consMertog  the  in- 
herent contalner-to^'contalner  vartatton 
in  drained  weights  as  discussed  elsewhere 
In  this  notice. 


5.  A  processor  atxl  a  trade  as6(xi&tlou 
expressed  the  opinion  that  the  sample 
sizes  are  extremely  large  and  in  excess 
oi  the  sample  sizes  taken  under  the 
USDA  grading  program. 

The  lot  sample  size  proposed  in  (  10.9 
is  consistent  with  the  sampitng  plans  es- 
tablished by  the  Codex  AUmentarius 
Commission  for  inspection  level  IL  The 
plan  for  inspection  level  II  was  designed 
for  use  In  the  case  of  controversy  or  dis- 
putes and  provides  for  a  higher  sample- 
slze-to-lot-size  ratio  than  does  the  Codex 
plan  for  inspection  level  I  or  the  USDA 
sampling  plan.  In  addition,  it  should  be 
noted  that  USDA  samples  larger  lots  at 
the  producing  establishment  while  the 
FDA  normally  wUl  be  .sampling  smaller 
lots  in  the  distribution  channels.  The 
Commissioner  is  of  the  opinion  that  the 
higher  sampling  ratio  should  be  used  for 
compliance  with  the  drained  weight 
labeling  since  it  will  reduce  the  con- 
sumers' risk  of  accepting  defective  lots. 
It  will  also  provide  a  greater  level  of  con- 
fidence t(x  undertaking  legal  actkm. 

A  number  of  the  tables  contained  in 
the  proposed  flll-of -container  standards 
have  been  Incorporated  as  previously 
published  ta  other  doctunents  and.  as  a 
result,  are  not  alwajrs  consistent  in  the 
maimer  of  presentation  of  the  data.  For 
instance.  In  the  description  of  the  over- 
all dimensions  of  the  container,  some 
tables  include  a  description  of  the  disim- 
eter  and  height  in  terms  of  Inches  and 
fractional  parts  thereof,  e.g.,  a  No.  303 
can  Is  3^fl  toches  wide  by  AVin  Inches 
high.  Other  tables  may  describe  a  No.  303 
can  as  303  x  406  or  303  inches  by  406 
inches  (where  the  first  figure  of  the  3 
digit  number  is  inches  and  the  remaining 
figures  are  sixteenths  of  an  Inch).  This 
latter  designation  is  the  one  more  com- 
monly used  In  the  canning  Industry. 

Proposal 

Assuming  that  final  regulations  will 
require  label  declarations  of  drained 
weight  on  canned  friilts  and  vegetables, 
the  Commissioner  tavltes  comments  on  a 
reasonable  effective  date  for  the  final 
regulati(»is.  Such  comments  should  be 
supported  by  data  or  other  pertinent  In- 
formation. It  Is  the  Commissioner's 
opinion  that  the  effective  date  should  be 
established  as  1  year  after  the  date  of 
publication  of  the  final  regulations. 

"nie  Conmilssioner  believes  the  wisdom 
of  a  imjposal  to  require  drained  weight 
labeling  ultimately  depends  on  the  dollar 
value  to  the  consiuner  of  any  benefit  of 
knowing  drained  weight,  when  buyii;g 
food,  in  relation  to  any  increase  In  the 
product  cost  resxilting  from  manufac- 
turers' costs  being  itassed  on  to  the  con- 
sumer. In  publishing  the  Consumers 
Union  petition  for  comment,  the  Com- 
missioner asked  particularly  for  infor- 
mation abont  12  spedflc  subject  areas 
important  to  any  decision  as  to  what,  if 
any.  regulation  should  be  proposed.  Tlie 
Information  submitted,  partlculaily 
economic  data,  was  less  definitive  than 
desired.  Ncmetheless.  the  Information 
was  sofOdent  to  permit  tbe  CoDunls- 
sloner  to  propose  a  method  of  drained 
weight  hthfltng  that  would  achieve  most 
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of  the  objectives  of  the  Consumers  Union 
petition  in  a  less  costly  maaaer,  as  ex- 
plained In  the  "Inflation  Imnact  Assess- 
ment of  the  Proposed  Drained  Weight 
Regulation"  on  file  with  the  Hearing 
Clerk.  However,  the  economic  Informa- 
tion was  inadequate  to  allow  the  Commis- 
sioner to  decide  whether  or  not  the 
economic  beneAts  to  oonsumers  at  tals 
proposal  would  outwei£^  any  increases  in 
product  cost.  Any  final  deci8i<m  about  a 
drained  weight  labeling  regulation  win 
depend  primarily  on  an  analysis  of  the 
economic  information  ultimately  avail- 
able to  the  Commissioner. 

The  Commissioner's  proposal  has  beoi 
analyzed  for  Infiatlon  impact  as  required 
by  Executive  Order  11831,  OMB  Circular 
A-107.  and  guidelines  issued  April  1, 1975 
by  the  Department  of  Health,  Education, 
and  Welfare.  The  Commissioner  has  con- 
cluded that  the  proposal  would  not  cause 
a  major  inflatl(m  iropact  as  described  in 
those  documents.  As  noted  above,  a  copy 
of  the  Inflation  Impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

However,  because  of  the  role  economic 
analysis  idll  play  in  determining  the 
Agency's  final  actions  regarding  any 
drained  weight  labrilng  requirement,  the 
inflation  impact  assessment  and  the  dis- 
cussion which  follows  have  been  ex- 
panded to  Include  a  consideration  of  the 
costs  of  implementing  two  alternatives. 
The  first  of  these  is  the  Consumers  Union 
petition  which  asked  for  drained  weight 
labeling  for  an  processed  fruits  and  vege- 
tables iMksed  on  lot  sampling.  The  second. 
caUed  *label  disclosure,"  woifld  have  the 
tf  ect  of  limiting  the  major  piroylsions  in 
the  Oonsumers  Union  petition  to  canned 
fruits  and  vegetables.  The  Commis- 
sioner's proposal  represents  a  third  ap- 
proach which  would  permit  a  processor 
to  label  cans  based  on  fUl  of  container 
standards  where  they  exist.  The  foBow- 
ing  discussion  only  considers  the  cost, 
and  not  the  benefits,  of  implementing 
the  Commissioner's  proposal  and  the 
alternatives  to  it  It  is  h(^;>ed  that  addi- 
tional information  pertaining  to  costs 
and  benefits  wlU  be  forthcom^  during 
the  comment  period. 

The  cost  impact  of  three  approaches 
to  a  drained  weight  requirement  have 
been  assessed.  These  are:  (1)  The  Com- 
missioner's proposal  which,  it  is  esti- 
mated, would  cost  about  $16  mlUlon  an- 
nusJly  to  implement;  (2)  the  Consumers 
Union  petition,  estimated  at  $92  million 
to  effect:  and  (3)  the  "label  disclosure" 
option,  which  would  cost  an  estimated 
$74  miUlon  to  put  into  practice.  AU 
sources  of  cost  of  Information  are  docu- 
mented and  further  explained  in  the  in- 
flation impact  assessment. 

The  Consumers  Union  Pttition.  The 
Consumers  Union  petition  oaUed  for 
drained  wei^^t  laheltng  of  aO  processed. 
Le..  frozen  and  canned,  fruito  and  vege- 
tables. Ascertaining  drained  weight 
levels  was  to  be  done  through  lot  testing. 

Using  the  National  Cannen  Associa- 
tion (NCA>  estimate  of  1  cent  per  unit 
to  comply  with  the  drained  weight  re- 
quirement proposed  by  Oonsumers  Union 
results  In  an  estimated  cost  impact  of 


PKOPOSEO  RULES 

$92  million.  This  figure  should  be  viewed 
only  as  an  appmylmatinin  Ibe  NCA  re- 
sponse may  not  be  represoitative  for  the 
canning  inchistiy  as  a  whole,  and  was 
limited  to  canned,  not  frozen,  products. 
The  estimate  was  computed  as  follows: 

MUUom 
aaU* 

Volume  canned  products  covered  by 

a  draliMd  w«i]^t  requlramMit 7,S68 

Plus: 

Volume  froeen  products  covered 
by  &  drained  weight  require- 
ment   1,833 

Total  9.301 

Times  1  c  per  unit  (0.01)—. 03.01 

Estimated  cost   Impact $92,  000.  000 

The  "Label  Discloawe"  Approach.  One 
option  for  instituting  a  drained  weight 
requirement  would  be  to  apply  the  provi- 
sions of  the  Consumer  Union  petition 
only  to  canned  fruits  and  vegetables. 
This  would  avoid  the  problem  of  ascer- 
taining drained  wei^t  for  frozen  foods, 
where  apprc^riate  testing  techniques 
would  have  to  be  devekved. 

The  cost  estimate  for  industry  compli- 
ance under  this  second  optlcm  is  $74  mU- 
lion.  calculated  by  multiplying  the  an- 
nual volume  of  canned  products  covered 
by  a  drained  weight  requirement  by  $0.01 
per  unit. 

The  Commissioner't  proposal.  Tlie  key 
dlffer^ice  tietween  the  Commissioner's 
proposal  and  the  other  two  is  that  it 
would  permit  a  prooeesm-  to  label  cans 
based  on  fiU-of-ctmtainer  standards, 
where  they  exist.  Where  such  a  standard 
does  not  exist,  a  processor  would  have 
to  undertake  lot  testing  and  label  drobied 
weight  based  on  lot  average.  Where  fiU- 
of -container  standards  exist,  a  processor 
would  have  the  option  of  labeling  cans 
based  on  the  standard,  or  undertaking 
lot  testing  and  labeling  with  the  lot 
average. 

In  the  aggregate,  the  reduction  in  an- 
ticipated cost  impact  from  permitting 
the  use  of  a  flU-of-container  standard 
should  be  substantial  PlU-of-contalner 
standards  specifying  minimum  average 
drained  weights  are  being  proposed  for 
78  percent  of  the  total  production  of  an 
products  for  which  drained  weight  label- 
ing would  be  required.  Consequently,  the 
cost  impact  from  complying  with  the 
Commissioner's  pn^wsal  should  only  be 
applied  to  the  22  percent  of  canned  fruits 
and  vegetables  amenaWe  to  a  drained 
weight  requirement  but  for  which  there 
would  be  no  flU-of-container  standard. 
This  cost  would  amount  to  about  $16 
minkm,  derived  by  multiplying  7.4  bUllon 
(annual  production  of  canned  goods  with 
drained  weight  required)  by  $0.01  (cost 
per  unit)  by  .22  (percent  with  no  fUl-of- 
contedner  standard) .  Tlie  estimated  an- 
nual cost  would  be  reduced  further  If 
more  flU-of-contalner  standards  were 
developed  and  used. 

The  Commissioner  se^u  concrete  and 
specific  information  concerning  the  f(d- 
lowlng: 

a.  What  would  be  the  per  unit  cost  of 
declaring  drained  weight  on  a  lot-by-lot 
basis  as  proposed  in  the  Omsumers 
Union  petition?  Responses  should  an- 


52181 

alyze  the  addltlcmal  costs,  if  any.  of  (1) 
quality  control  and  testing  for  the  deter- 
mination of  the  drained  weight,  (2)  stor- 
age of  ^m^abeVed  cans  prior  to  such  deter- 
mination, and  (3J  the  development  and 
maintenance  of  an  inventory  of  labels 
carrying  different  drained  weight  dec- 
larations. 

b.  What  would  be  the  boiefits,  in- 
cluding the  dollar  value,  to  consumers 
of  declaring  drained  weight  on  a  lot-by- 
lot  basis  as  proposed  in  the  Consumers 
Union  petition?  Consideration  should  be 
given  both  to  the  incidence  of  use  by  the 
public  at  large,  as  well  ea  the  value  of  the 
Information  to  those  who  would  use  it  in 
maktng  purchasing  decisions. 

c.  What  would  be  the  per  unit  cost  of 
declaring  the  drained  weight  in  the  fiU- 
of-contalner  standards  set  out  below  as 
proposed  by  the  Commissioner?  Again. 
C(H)slderatlon  should  be  given  to  the  ad- 
dlticHial  costs,  if  any.  associated  with  the 
factors  enumerated  In  paragraph  a. 
abowe. 

d.  What  would  be  the  benefits,  includ- 
ing the  dollar  value,  to  oonsumers  of 
declaring  the  drained  weights  as  pro- 
posed by  the  Commissioner?  Considera- 
tion should  be  given  both  to  the  incidence 
of  use  by  the  public  at  large,  as  weU 
as  the  value  of  the  Inf  ormatkm  to  those 
who  would  use  it  in  making  purchasing 
decisions. 

Further,  the  Commissioner  welcomes 
the  submission  of  comments  and  infor- 
mation not  only  on  the  proposed  rules 
below  but  also  on  the  foUowlng: 

a  Survey  data,  representative  of  the 
population  at  large,  which  quantify  the 
additional  costs  consumers  would  be  wUl- 
ing  to  pay  for  label  declaration  of 
drained  weights  in  the  manner  proposed 
by  Consumers  Union,  or  the  Commis- 
sioner, or  both. 

b.  Support  or  rebuttal  of  the  comments 
already  received  concerning  the  Con- 
sumers Unicm  petition,  published  in  the 
Fkbkral  Rjegistzb  of  Dec^nber  5,  1073 
(38  FR  33512). 

c.  I>rained  weight  data  available  for 
frozen  fruits  and  vegetables. 

d.  Whether  the  regulations  should  re- 
quire label  declaration  of  whatever 
drained  weight  the  packer  is  packing 
Without  establishing  a  flU-of-container 
standard  that  contains  drained  weight 
requirements. 

e.  Whether  the  drained  weights  set  out 
for  canned  pineapple  are  reflective  of 
currmt  good  commercial  practice. 

f .  Whether  a  label  declaration  of  fUl-in 
weight  rather  than  drained  weight  would 
be  more  or  less  meaningful  and  in  the  in- 
terest of  the  consumer. 

g.  Any  other  information  relevant  to 
the  question  of  declaration  of  drained 
weights  on  the  labels  of  canned  fruits  and 
vegetables. 

h.  What  effective  date  would  be  ap- 
propriate for  each  of  the  proposed  regu- 
lations. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  f(x>d  standards  and  has 
concluded  in  21  CrFR  6.1(d)  (4)  that  food 
standards  are  not  major  agency  actions 
significantly  affecting  the  quality  of  the 
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human  environment.  Because  some  of 
the  proposed  provisions  affect  regula- 
tions in  addition  to  food  standards,  how- 
ever, he  has  also  considered  the  environ- 
mental effects  of  the  proposed  regula- 
tions and  has  determined  that  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. Therefore,  the  Commissioner 
concludes  that  an  environmental  imi>act 
statement  is  not  required  by  this  pro- 
posal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(n),  401,  403.  701,  52  Stat. 
1041.  1046-1048,  1055-1056,  as  amended 
by  70  Stat.  919  and  72  Stat.  948  (21  U.S.C. 
321(n\  341,  343,  371))  and  under  au- 
thority delegated  to  him  (21  CFR  2.120) . 
the  Commissioner  proposes  that  21  CFR 
Parts  1.  10,  27,  51.  and  53  be  amended 
to  read  as  follows: 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

1.  In  5  1.8b  by  revising  paragraph  (f » 
and  adding  new  paragraph  (t)  as  fol- 
lows: 

§  1.8b      Food  labeling;:  declaration  of  net 
quantity   of  rontents;   when   exempt. 

•  •  •  *  • 

(f )  The  declaration  shall  appear  as  a 
distinct  item  on  the  principal  display 
panel,  shall  be  separated  (by  at  least  a 
space  equal  to  the  height  of  the  lettering 
used  in  the  declaration)  from  other 
printed  label  information  appearing 
above  or  below  the  declaration  and  (by 
at  least  a  space  equal  to  twice  the  width 
of  the  letter  "N"  of  the  style  of  type  used 
in  the  quantity  of  contents  statement) 
from  other  printed  label  information  ap- 
pearing to  the  left  or  right  of  the  declara- 
tion except  that  when  the  label  of  a  con- 
tainer also  bears  a  statement  of  drained 
weight  pursuant  to  §  1.8e  of  this  part, 
such  statement  shall  appear  directly  to 
the  right  of  or  bel«w  the  declaration  re- 
quired by  this  section,  without  interven- 
ing written,  printed  or  graphic  matter. 
The  declaration  shall  not  include  any 
term  qualifying  a  unit  of  weight,  meas- 
ure, or  count  (such  as  "jumbo  quart"  anil 
"full  gallon")  that  tends  to  exaggerate 
the  amount  of  the  food  in  the  container. 
It  shall  be  placed  on  the  principal  display 
panel  within  the  bottom  30  percent  of  the 
area  of  the  label  panel  in  lines  generally 
parallel  to  the  base  on  which  the  package 
rests  as  it  is  designed  to  be  displayed: 
Provided.  That  on  packages  having  a 
principal  display  panel  of  5  square  inches 
or  less,  the  requirement  for  placement 
within  the  bottom  30  percent  of  the  area 
of  the  label  panel  shall  not  apply  when 
the  declaration  of  net  quantity  of  con- 
tents meets  the  other  requirements  of 
this  part.  ' 

•  •  •  •  * 

(t)  For  the  purposes  of  this  section, 
the  term  "net  quantity  of  contents"  of 
foods,  such  as  ripe  olives,  green  olives, 
canned  artichokes,  and  canned  mush- 
rooms that  are  packed  In  liquid  that  ts 
ordinarily  discarded,  means  the  drained 


weight  of  the  solid  food  that  is  deter- 
mined In  accordance  with  9  10.9(c)  of 
this  chapter  and  that  complies'  with 
S  10.9(f)  (2)  of  this  chapter.  This  para- 
graph does  not  apply  to  pickles,  the  net 
quantity  of  contents  of  which  shall  be 
declared  in  accordance  with  paragraph 
(r)  of  this  section. 

2.  By  adding  new  §  1. Be  as  follows: 

§  1.8e  Food  labeling;;  label  statement  of 
the  drained  weight  of  the  solid  food 
contents  of  canned  fruits  and  vege- 
tables. 

(a)  The  canned  fruits  and  vegetables 
listed  in  paragraph  (c)  of  this  section, 
when  packed  in  containers  whose  capac- 
ity is  equal  to  or  less  than  a  No.  10  can 
(109  oz),  shall  bear  on  their  labels 
a  statement  of  the  drained  weight  of 
the  solid  food  ccmtents  of  the  con- 
tainer in  the  manner  prescribed  in 
paragraph  (d)  of  this  section.  The 
statement  of  drained  weight  shall  consist 

of  the  words  "drained  weight  ", 

the  blank  to  be  filled  in  with  the  mini- 
mum average  drained  weight  specified  in 
the  appropriate  fill-of-container  stand- 
ard estabUshed  in  Subchapter  B  of  this 
chapter.  Alternatively,  the  blank  in  the 
statement  may  be  filled  in  with  a  weight 
that  is  greater  than  the  minimum  aver- 
age drained  weight  specified  in  the  ap- 
propriate flll-of-container  standard  if 
such  greater  weight  accurately  states  the 
drained  weight  of  the  solid  food  contents 
of  the  container  as  determined  by  the 
procedure  established  in  {  10.9(c)  of  this 
chapter  and  complies  with  §  10.9(f)  of 
this  chapter. 

(b)  The  label  of  a  canned  fruit  or 
vegetable  not  listed  in  pargraph  (c)  of 
this  section  that  is  packed  in  a  container 
whose  capacity  is  equal  to  or  less  than 
that  of  a  No.  10  can  (109  oz)  in  a  readily 
drained  liquid  that  is  not  ordinarily  dis- 
carded, shall  bear  a  statement  of  the 
drained  weight  of  the  solid  food  contents 
of  the  container  in  the  manner  prescribed 
in  paragraph  (d)  of  this  section.  The 
statement  of  drained  weight  shall  con- 
sist of  the  words  "drained  weight ", 

the  blank  to  be  filled  In  with  the 
drained  weight  of  the  solid  food  contents 
of  the  •ontainer,  as  determined  by  the 
procedure  established  in  S  10.9(0  of  this 
chapter,  and  which  shall  comply  with 
§  10.9(f)  (2)   of  this  chapter. 

(c)  The  canned  fruits  and  vegetables 
referred  to  in  paragraph  (a)  of  this  sec- 
tion are  those  for  which  minimum  aver- 
age drained  weight  requirements  have 
been  established  in  fiU-of-container 
standards  in  Parts  27.  51  and  53  of  this 
chapter  and  are  as  follows: 

Apricots  (}  27.12). 

Asparagus  (151.313).  ^ 

Beaiis,  green  and  waxed  (S  51.12). 

Beans,  linn  (§  51.523). 

Beets  ({51.533). 

Blackberries  ({27.37). 

Blueberries  ({27.37). 

Carrots  ({  61.543). 

Cherries,  red  tart  pitted  ({  27.32). 

Cherries,  sweet  ( (  27.33) . 

CoUards  ({  51.553). 

Com,  whole  kernel  ({  51.22) . 

Figs  ({27.74). 

Fruit  cocktAlI  ({  37.42) . 


Grapes  ((27.37). 

Ontpefrult  ((27.93). 

Kale  ({51.563). 

MuBbrooma  ((51.508). 

Okra  ((610(63). 

Onions  ({  51.598). 

Peaches,  clingstone  ( (  37.4) . 

Peaches,  freestone  ({  27.4). 

Pears  ((27.22). 

Peas,  field  and  black-eye  (|  61.678) . 

Plmlentos  ((  51.583). 

Pineapple  ((27.52). 

Plums  ({  27.47). 

Potatoes,  white  ((51.613). 

Prunes,  canned  dried  ((27.17). 

Raspberries  ( {  27.37) . 

Spinach  ({  51.553). 

Sweetpotatoes  ((51.603). 

Tomatoes  ({  53.42 ) . 

Turnips  greens  ((51.553). 

(d)  The  statement  of  drained  weight 
shall  be  a  part  of  the  declaration  of  net 
quantity  of  contents  required  by  9  1.8b 
of  this  part  and  shall  meet  the  same  re- 
quirements prescribed  in  9  1.8b  (b)(1), 
(e),  (f),  (h).  (1),  (j),  (1^),  (m),  and  (n) 
for  the  declaration  of  net  quantity  of 
contents.  The  statement  may  contain 
common  or  decimEil  fractions.  A  common 
fraction  shall  be  in  terms  of  halves, 
quarters,  or  eighths.  A  common  fraction 
shall  be  reduced  to  Its  lowest  terms;  a 
decimal  frsKition  shall  not  be  carried  out 
to  more  than  two  places  nor  to  less  than 
one  tenth  of  an  ounce. 

(e)  No  provision  of  this  section  shall  be 
construed  as  In  any  way  affecting  the 
concurrent  applicability  of  other  label- 
ing regulations  set  out  In  this  chapter. 

(f )  The  list  of  foods  in  paragraph  (c) 
of  this  section  represents  those  foods  for 
which  su£Qcient  data  are  available  to 
support  incorporation  of  a  minimum  av- 
erage drained  weight  requirement  in 
fill-of-container  standards  for  these 
foods.  The  Commissioner  of  P\x)d  and 
Drugs,  on  his  own  initiative,  or  on  be- 
half of  any  interested  person  who  has 
submitted  a  petition,  may  publish  a  pro- 
posal to  add  other  foods  to  this  list  and, 
concurrently,  to  establish  fill-of-contain- 
er standards  that  specify  drained  weight 
requirements  for  these  foods.  Any  such 
petition  shall  include  &fx  adequate  fac- 
tual basis  to  support  the  petition  In  the 
form  set  forth  in  Part  2  of  this  chf^ter 
and  will  be  published  for  comment  if  it 
contains  reasonable  grounds  for  the  pro- 
posal. 


PART  10— DEFINITIONS  AND 
STANDARDS  FOR  FOOD 

3.  In  9  10.7  by  revising  paragraph  (b> 
as  follows: 

§  10.7  General  itatrments  of  substand- 
ard quality  and  substandard  fiU  of 
container. 

•  •  •  •  • 

(b)  The  term  "general  statement  of 
substandard  fill"  means  the  statement 
"Below  Standard  in  PiU",  or  "Below 
Standard  in  Drained  Weight",  or  "Below 
Standards  in  Pill  and  Drained  Weight", 
as  appropriate,  printed  in  Cheltenham 
bold  condensed  caps.  If  the  quantity  of 
the  contents  of  the  container  is  less  than 
1  poimd.  the  statement  Is  In  12-polnt 
type:  If  such  quantity  is  1  pound  or  more. 
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the  statement  Is  In  14-p(to(  type.  Such 
statement  Is  endoced  within  llnfls,  not 
less  than  0  points  to  widths  forming  a 
rectangle:  but  if  the  statement  spedfled 
In  paragraph  (a)  of  this  section  Is  osed, 
the  statements  (one  following  the  other) 
may  be  endosed  within  tho  same  rec- 
tangle. Such  statement  or  statements, 
with  enclosing  ttnes,  are  cm  a  strongly 
contrasting,  milform  background,  and 
are  so  placed  as  to  be  easily  seen  when 
the  name  of  the  food  or  any  pictorial 
representation  tho^of  Is  viewed,  whor- 
ever  such  name  or  representation  ap- 
pears so  conspicuously  as  to  be  easily 
seen  under  costomary  etmdlttpns  <ji  pur- 
chase, i 

4.  By  adding  new  S  10.9  as  flculows : 

S  10.9  CoMpUoicc  with  iIm  ffll-«i- 
*iri— '"*T  amdards  f m  oumed  f raits 
«r  vcgelayes. 

(a)  MtHimum  /W.  In  the  case  of  those 
fiU-of-eontainer  standards  ta  this  Sub- 
chapto-  B  that  specify  a  90  pnroait  fill,  a 
contatoer  that  falls  below  the  minimum 
fill  prescribed  tai  the  ffll-of-oontalner 
standard  Is  eonslderad  a  "HleltettTe"  unit. 
A  lot  of  canned  fruit  or  vegetable  is  ta 
compliance  with  ttn  requliement  HbaX 
the  f  rutt  or  vegetaUe  ocetipy  not  Jess 
than  BO  percent  of  the  total  capad^  o< 
the  eontatoer  nbea  the  number  of  "de- 
feettTe"  units  ta  a  sampto  analysed 
aooordtag  to  the  sampling  idass  ta  para- 
graph (d)  at  this  sectloD  does  not  exceed 
the  applicable  "acceptanoe  number^ 
designated  as  "c"  ta  the  sampling  plans 
ta  paragraph  (d)  of  this  seetteo. 

(b)  Mtnimmm  drmhted  weivht.  In  the 
case  of  those  flll-of-contataer  standards 
ta  this  Subchapter  B  that  specify  a  mini- 
mum drataed  weight  requlranent,  a  lot 
of  canned  fruit  or  vegetaUe  is  ta  eomi^- 
ance  with  such  drataed  weight  require- 
ment if  it  meets  the  provisions  of  the 
compliance  procedure  specified  ta  the 
standard  and  described  below: 

(I)  Compliance  procedure  No.  1.  (1) 
The  average  drataed  weight  <^  all  sample 
units  ta  the  sample,  analyzed  accordtag 
to  the  sampling  plans  provided  ta  para- 
graph (d)  <rf  this  section  is  equal  to  or 
greater  than  the  average  drataed  weight 
(designated  as  "average"  or  T<  ta  the 
table  ta  the  standard)  requirement  of  the 
flU-of -container  standard:  and 

(II)  The  number  of  "defective"  units, 
l.e.,  sample  units  that  are  less  than  the 
lower  limit  drained  weight  requirement 
for  tadlvldual  contataers  (designated  as 
"todlvlduals"  or  "LL-  ta  the  table) ,  does 
not  exceed  the  applicable  'acceptance 
number"  designated  as  "c"  ta  the  sam- 
pling plan  ta  paragraph  (d)  of  this  sec- 
tion. The  lower  limit  ("minimum") 
drained  weight  requirement  for  Individ- 
ual contataCTS  set  tortti  ta  the  taMe  ta 
i  53.42(a)  (2)  of  this  chapter  shall  apply 
to  canned  tomatoes  regardless  of  sample 
alae.  In  the  case  of  all  other  foods,  the 
lower  limits  for  tadlvldual  containers  ta 
the  tables  shall  apply  when  the  sample 
consists  of  13  sample  units.  When  ttie 
eample  consists  of  more  than  IS  sample 
units,  the  lower  limit  Is  calculated  ustag 
the  equation  given  ta  paragraidi  (f  >  ot 
this  section,  where  LLh  is  the  lower  limit 
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for  the  larger  sample  size.  Xn  equals  7^ 
given  ta  the  taUe  ta  the  fill-of-container 
standard,  and  M  is  the  value  adeeted 
(from  the  table  ta  paragraph  (d)  of  this 
seetlaQ)  according  to  the  sample  size  (n) 
used. 

(3)  Comifliance  procedure  No.  2.  (U 
The  average  drataed  weight  of  an  sample 
units  ta  the  sample  analysed  according 
to  the  sampltag  plans  provided  ta  para- 
graph (d)  of  this  seetioa  is  equal  to  or 
greater  than  the  drained  weight  require- 
ments ta  the  applicable  flU-of-ccmtata^ 
standard;  and 

(11)  The  drataed  weight  of  one-half  or 
more  of  the  individual  contataers  is  equal 
to  or  greater  than  the  mtalmum  average 
drataed  we^it  required  by  the  standard  ; 
and 

(iii)  The  drataed  weights  from  the  con- 
tataers which  are  less  than  the  minimum 
average  drataed  weight  required  by  the 
standard  are  wlthta  the  variability  of 
good  manufacturing  practice. 

(c)  DetermkuOkm  of  trained  loeUfht. 
(1)  Except  as  otherwise  provided  ta  the 
applicable  flll-of-contataer  standard,  the 
procedive  for  determining  drataed 
weight  ta  canned  fruits  or  vegetables  is 
as  follows:  Tilt  the  opened  container  so 
as  to  distribute  the  contents  evenly  over 
the  meshes  of  a  circular  sieve  that  has 
been  previously  weighed.  The  diameter 
of  the  sieve  is  8  iachm  if  the  quantity  of 
contoits  of  the  ooatainar  is  less  than  3 
ptMinds  and  12  inches  if  ssch  quantity  is 
3  pounds  or  more.  Hie  IxAtcHn  of  the 
sieve  Is  woven-wlre  doth  that  complies 
with  the  speclflcatiODs  for  the  No.  8  slew 
set  forUi  ta  the  "Definitions  of  Terms 
and  Explanatory  Notes"  p.  xvl,  of  the 
"Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chem- 
ists," 12th  ed..  1975.'  Carefully  tavert  by 
hand  all  fruits  havtag  cups  or  cavities  if 
they  fan  on  the  sieve  with  cups  or  cavities 
up.  Cups  or  cavities  ta  scrft  products  may 
be  drataed  by  tflttag  sieve.  Without 
further  shifting  the  material  on  the 
sieve,  Incltae  the  sieve  at  an  angle  of  17* 
to  20*  to  facUltate  drainage.  Two  mta- 
utes  after  the  drainage  begins,  weigh  the 
sieve  and  drataed  food.  Tlie  weight  so 
fo\md,  less  the  weight  of  the  sieve,  shaU 
be  considered  to  be  the  weight  of  the 
drataed  food. 

(2)  Testtag  for  compliance  with 
drataed  weight  requirements  shaU  be 
performed  no  sooner  than  30  days  after 
the  food  has  been  canned. 

(d)  SampUng  and  acceptance  proce- 
dure. A  lot  is  to  be  considered  accept- 
able when  the  niuiber  of  "defectives" 
does  not  exceed  the  "acc«>tance  num- 
ber" ta  the  sampling  plans  given  to  para- 
graph (d)(2)   of  this  section. 

(1)  Definitions  of  terms  to  be  used  ta 
the  sampUng  plans  ta  paragraph  (d)  (2) 
of  this  section  are  as  foUows: 

(1)  Lot.  A  collection  of  primary  con- 
tataers or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a  sta- 
gle  unit  of  trade. 


S2183 

(ID  Lot  siae.  The  number  of  primary 
containers  or  imits  ta  the  lot 

(lit)  Sample  size  (n) .  The  total  num- 
ber of  sample  units  drawn  for  examina- 
tioii  from  a  lot. 

(Iv)  Sample  unit.  A  container,  the  en- 
tire oodtents  of  a  container,  a  p<»tion  of 
the  contents  of  a  container,  or  a  oom- 
podte  mixture  of  product  from  smaU 
containers  that  is  suiBdent  for  the  ex- 
amination or  testing  as  a  single  unit. 

(T)  Detecttoe.  Any  samite  imit  abaU  be 
regarded  as  defective  when  any  of  the 
defects  or  conditions  spedfled  ta  the 
qualltar  and  fin  of  contataer  standards 
are  present  ta  excess  of  the  stated  toler- 
ances. 

(tD  Aoeeptanee  number  (c).  The 
maximum  number  of  dtf  ectlve  sample 
units  permitted  ta  the  sample  ta  order 
to  consider  the  lot  as  meeting  the  spec- 
ified requirements. 

(vii)  Aeeevtdble  quality  level  iAQL). 
The  maximum  percent  of  defective  sam- 
Fde  units  permitted  ta  a  lot  that  wUl  be 
accepted  approximatdy  95  i>ercent  of 
the  time. 

(2)  Rampiing  plans  and  acceptance 
procedure: 

Acceptable  QuaMy  Level  6  J 


Letrfw 


Btmottoatatam 


IM  wolght  aqwl  to  «  Ih8  thu 

ifcsoia)) 

4,8MerlM U  2 

4JMI  ta  MjHa n  S 

SjmtoiimZL .    2a  4 

a,aM  to  84.000. 48  « 

84,001  to  H4,ooau—                    •*  a 

144,001  to  tmfiBO ...                  Hi  u 

Ot«  M>,eao aoo w 

N«t  wlshtgwator  thaa  1  kt  (Xa 

lb)  bat  not  more  than  4J  kf  00  lb) 

2,400orV». a  a 

2,401  to  u,eoo a  8 

U,00l  to  94.000. si  4 

aMOi  to  41000. 48  e 

43.001  to  73,000 S4  9 

n,001  to  120,000. 128  13 

Ot«  00,080. 180 19 

Nat  Vtlgfat  KTceter  ttUD  4.<  kg 

(10  lb) 

080  or  iMl U  2 

ontos,8a» 31  s 

^08ltoTJ80. .V.  »  « 

7,201  to  ISioOO :  48  6 

IS.Om  to  84.000. 84  9 

34.001  to  42.000 128  IS 

Ov«r  43,000 aoo  19 

n— mtmber  of  primary  ooDtalnera  in  sample. 


*OoplM  maj  be  obtaln«d  trom:  Aasocla- 
tkm  of  Official  AnalTtloal  Chemists,  P.O.  Box 
MO,  BwijamlB  PrmnUlB  Btstton,  Wasbtngton, 
DO  90044. 


(e)  Interpolation.  When  a  fiU-of -con- 
tainer standard  requires  a  minimum 
average  drataed  weight  but  does  not 
specify  the  requirement  for  the  par- 
ticular contataer  size  and  style  of  pack 
used,  the  foUowlng  procedure  shaU  be 
used  to  determtae  the  required  drataed 
weight:  Select  as  a  reference  contataer 
from  the  table  of  drained  weights 
specified  ta  the  standard,  the  con- 
tataer for  the  particular  food  ta  the 
same  packing  medium  that  is  nearest 
ta  size,  first  on  the  basis  of  diam- 
eter and  next  on  the  basis  of  height. 
Convert  the  number  of  drataed  ounces 
for  the  reference  contataer  to  an  equiv- 
alent percentage  of  the  weight  of  water 
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capacity  of  the  container  in  accordance 
with  the  method  prescribed  In  §  10.6  ot 
this  pcu^  Determine  the  water  capacl^ 
of  the  unknown  container  in  accordance 
with  {  10.6.  Multiply  the  percentage  ob- 
tained for  the  reference  container  by  the 
water  capacity  of  the  unknown  contain- 
er, for  which  the  standard -of -fill  is  being 
calculated.  The  result  will  be  the  re- 
quired drained  weight. 

(f)  Compliance  with  drained  weight 
declarations  for  c(Nitainers  that  declare 
on  the  label  a  drained  weight  that  ex- 
ceeds the  drained  weight  requirement  in 
the  fill -of -container  standard  and  for 
containers  for  which  no  drained  weight 
requirement  has  been  established  but 
that  are  required  to  bear  a  statement  of 
drained  weight  in  accordance  wlUi  para- 
graph (c)  of  this  section  is  determined 
as  follows: 

(I)  In  the  case  of  foods  for  which  the 
fUl-of-container  standard  specifies,  in 
addition  to  a  minimum  average  drained 
weight,  a  lower  limit  of  drained  weight 
variation  for  individual  containers,  a  lot 
Is  considered  as  meeting  the  drained 
weight  requirement  if  It  meets  the  fol- 
lowing criteria: 

(1>  The  average  of  the  drained  weights 
from  all  the  sample  imlts  in  a  sample 
analyzed  swjcording  to  the  sampling 
plans  In  paragraph  (d)  of  this  section  is 
equal  to  or  greater  than  the  drained 
wels^t  declared  on  the  label;  and 

(II)  "ITie  number  of  sample  units  for 
which  the  drained  weights  are  less  than 
the  lower  limit  of  drained  weight  varia- 
tion for  individual  containers  calculated 
for  the  higher  declared  drained  weight 
does  not  exceed  the  applicable  accept- 
ance number  designated  as  "c"  in  the 
sampling  plan  in  paragraph  (d)  of  this 
section.  The  lower  limit  of  drained  weight 
variation  for  individual  containers  is  de- 
termined as  follows: 

(a>  In  the  case  of  canned  tomatoes. 
by  multiplying  the  higher  declared 
drained  weight  by  the  factor  0.9. 

(b>  In  the  case  of  all  other  foods  for 
which  the  flU-of -container  standard  in- 
cludes a  lower  limit  of  drained  weight 
variation,  the  lower  limit  of  drained 
weight  variation  for  the  higher  declared 
drained  weight  is  csilculated  as  follows: 


established  In  fUl-of-container  stand- 
ards and  In  the  case  of  foods  for  which 
no  drained  weight  requirement  has  been 
established  in  a  flll-of-container  stand- 
ard, a  lot  Is  considered  in  compliance 
with  the  label  declaration  of  drained 
weight  if  It  meets  the  following  criteria : 

(1)  The  average  drained  weight  of  sill 
the  samide  units  in  a  sample  analyzed 
according  to  the  sampling  plans  in  para- 
graph (d)  of  this  section  is  equal  to  or 
greater  than  the  drained  weight  declared 
on  the  label;  and 

(ii)  The  drained  weight  of  (Mie-half  or 
more  of  the  individual  containers  is 
equal  to  or  greater  than  the  drained 
weight  declared  on  the  label;  and 

(ill)  The  drained  weights  of  the  con- 
tainers which  are  less  than  the  drained 
weight  declared  on  the  label  are  within 
the  variability  of  good  manufacturing 
practice. 

PART  27— CANNED  FRUITS  AND 
FRUIT  JUICES 

5.  In  S  27.1  by  revoking  paragraphs 
(0)  and  (p)  and  revising  paragraph  (n) 
to  read  as  follows: 

§  27.1      Definitions. 

•  •  •  •  • 

(n)  Compliance  means  the  following: 
Unless  otherwise  provided  in  a  standard, 
a  lot  of  canned  fruits  shall  be  deemed  in 
compliance  for  the  following  factors,  to 
be  determined  by  the  sampling  and  ac- 
ceptance procedure  as  provided  in  $  10.9 
of  this  chi«)ter,  namely:  (1)  Packing 
medium  density.  A  lot  shall  be  deemed 
to  be  in  compliance  for  packing  medium 
density  based  on  the  average  sucrose 


/.f.»  =  X»-3/[ 


^.'^d^,^  —  LL^ 
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where  LLh  is  the  lower  limit  of  drained 
weight  variation  for  the  higher  declared 
drained  weight  Xh  and  Tdf.)  Is  the  mini- 
mum average  drained  weight  of  the  food 
In  the  appropriate  style  of  pack  and  con- 
tainer size  designated  in  the  standard. 
LL(i)  is  the  corresponding  lower  limit  of 
drained  weight  variation  in  the  standard, 
and  M  is  a  constant  for  a  given  sample 
size.  M  is  derived  from  the  normal  dis- 
tribution theory  and  allows  6.5  percent 
of  the  individual  sample  imits  in  the  lot 
to  fall  below  the  lower  limit  of  drahied 
weight  variation.  Values  of  M  for  sample 
sizes  (n)  given  in  the  sampling  plan  are 
as  follows: 


n  -13 

21 

29 

46 

84 

126 

200 

M=l.l 

1.2 

1.2 

1.3 

1.3 

1.4 

1.4 

value  for  all  samples  analyzed  according 
to  the  sampling  plans,  but  no  container 
may  have  a  sucrose  value  lower  than  that 
of  the  next  lower  category  or  2  percent 
by  weight  sucrose  (degrees  Brlx)  lower 
if  no  lower  category  exists. 

(2)  Qualitv.  The  quality  of  a  lot  shall 
be  considered  acceptable  when  the  num- 
ber of  defectives  does  not  exceed  the  ac- 
ceptance number  in  the  sampling  plans 
as  set  forth  in  {  10.9  of  this  chapter. 

6.  By  revising  S  27.4  to  read  as  follows: 

§  27.4    Gmned  peaches;  fill  of  conUiner; 
Ub^  statement  of  substandard   fill. 

(a)  The  standard  of  fill  of  container 
for  canned  peaches  is: 

(1)  For  peaches  In  liquid  packing 
medium,  the  maximum  practicable  quan- 
tity of  peaches  that  can  be  sealed  in  the 
container  without  impairment  of  quality. 

(2)  For  solid  pack  peaches,  as  defined 
In  S  27.1(1),  the  maximum  practicable 
quantity  of  peaches  that  can  be  sealed  in 
the  container  without  Impairment  of 
quality  and  that  occupies  not  less  than  90 
percent  of  the  total  capacity  of  the  con- 
tainer, as  determined  by  the  general 
method  for  fill  of  container  prescribed  in 
S  10.6(b)  of  this  chapter. 

(3)  A  drained  weight  of  peaches  not 
less  than  the  average  drained  weight, 
(designated  as  Td)  prescribed  in  Tables 
1  and  2  of  this  paragraph  (a)  (3)  for  the 
container,  as  determined  by  the  general 
method  for  drained  weight  prescribed  In 
§  10.9(c)  of  this  chapter.  Drsdned  weight 
requirements  for  containers  not  specified 
in  the  tables  su*  determined  by  inter- 
polation OS  specified  in  S  10.9(e)  of  this 
chapter. 


Table  1a.— Drained  vpeights  for  canned  Freestone  pefiches 


Container  site 
(overall  dimensions) 

Diameter       HelKht 
(inches)        (inches) 

Overflow  - 
capacity 

(fluid 
ounces)     - 

Halves 

Container  destgnation 

lo  extra  heavy 
(ounoee) 

sirup 

In  anv  ott 
medliutt 

LL 

er  liquid 
(ounces) 

LL* 

X** 

X* 

R7,  tall      

211 

304 
40f7 
406 

i7.6"' 

2iJ5" 

4.1 

7.8 

as 
as 

10.4 
14.7 
IS.  2 
14.8 

sas 

67.5 

4.8 

as 

as 
as 

11.6 
16. 1 
1&6 

ia2 

61.0 

aao 

4.S 

ao 
a» 
as 

MS 
15.3 
16.7 
1S.S 

eao 

M.0 

6.0 

No.  800 

aoo 

as 

No.  K» 

No  MglasB    

aos 

9.8 
9.8 

No.  2 

No.  2)4gla3s    

307 

400 

11.9 

lai 

No.  2V4,  7  count  or  more 

No.  2H.  6  count  or  \tm 

401 
401 

411 
411 

700 
700 

17.1 
l&T 

No.  10, 34  count  or  more 

No  10  2B  count  or  Im9  . 

603 
603 

62.5 
61.6 

>  LL  Is  the  lower  limit  drained  weight  lor  individual  containers. 
'  Xi  Is  the  average  drained  weight  of  all  sample  nnits  in  the  sample. 

Table  1b. — Drained  wei^hitfor  canned  Freestone  peaches 


Quarters,  mixed  pieces  of  irregular 
sites  ana  shapes 


8Ue«d 


Container  size 

In  extra  heavy 
sirup  (ounces) 

In  any  other 

liquid  medium 

(ounces) 

In  extra  heavy 
sirup  (ounces) 

In  any  other 

liquid  medium 

(oanees) 

LU 

x^ 

LL 

X* 

Lf. 

Tt 

LL 

Xi 

g  Z  tail 

4.2 

4.9 
8.8 
9.7 
9.7 
11.7 
16.4 

ia9 

68.0 

4.4 

a2 

9.1 

0.1 

11.0 

16.5 

lao 

•3.0 

5.1 

ao 
lao 
lao 

12.1 

ia9 

17.4 
•4.6 

4.1 
7.8 
&• 
&• 

ia4 

14.7 
U.3 

no 

.4.7 

a6 

9.4 

a4 

11.8 
16.8 
MiS 

•ao 

4.3 

ao 

19 

ao 
las 

15.2 
U.7 

lao 

4.9 

No.300 

No  MSglAW 

8.0 

8.8 

a7 

9.7 

NO.30S 

No.  2              

8.8 

10. « 

-     a7 

11.7 

rjr,  ';4gfAM    , 

. 15.0 

las 

No.  2H"'.       

15.5 

las 

No.  10 

60.5 

•1.0 

(2)    In   cases   where   no  lower  limit 
values   for  drained   weight  have  been 


>  LL  Is  the  lower  limit  drained  weight  for  individual  eontalners; 
'  Xd  is  the  average  drained  weight  of  all  sample  unlta  In  the  sampls. 
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Table  Ic. — Drained  veightafor  canned  Freestone  peaches 


52185 


Contalnsr  riss 


Hsary  nek  taBstylis)       M^vmk 


(tfstyks) 


LL^ 


1/ 


LL 


m.t 


fat 


sa« 

•7.6 


M.« 

•a* 


■  LL  n  the  lower  limit  drained  weight  tat  Indlvldtial  eontalners. 
'  Xt  is  the  STcrage  drained  weight  of  all  sample  units  In  the  sample. 


Table  2a. — Drained  weights  for  canned  Clingstone  peaches 


Container 
designation 


Container  sizS  (overall 
dimenslaiiB) 


Diameter 
(Inches) 


Height 
(Inches) 


6Z 

»Z. 

•  Z^ 

7Z 

8  Z  tall 

Na  300. 

No.  808....... 

No.  303  glass. 

No.  2 

No.  2H. 

No.  2H  g 
No.  10.. 


211 
211 
300 
211 
211 
300 
30> 


307 
401 


>  LL  la  the  lower  limit  drained  w^ 
•  Xd  lathe  average  drained  weigbi 


e(|ht 


No.  2H. 
No.  10.. 


Container  designation 


LL 


8ZU11 , is 

No.300 12 

No.  303 11 

No.  803  glass 11 

No.  2 1  0 

No.  2W  glass (7 

No.  2^ 

No.  2H,  7  ooimt  or  more 4  2 

No.  2H,  6  count  or  less It 

No.  10 

No.  10,  24  count  or  more ilo 

No.  10,  23  count  or  less |$5 


Overflow 

capacity 

(fluid 

ounces) 


Sliced 


In  extra  beary  drop 
(ounces) 


In  heavy  sirup  (ounces) 


LV 


X/ 


LL 


x« 


In  any  other  Uqtild 
medium  (onnees) 

LL  X* 


Dlesd  in  sny  Hqnid 
msdlnm  (oanees) 


LL 


X« 


200 
202 
200 

212 
304 
407 
406 


409 
411 


17.0 


700 


2a  85 


2.2 
2.4 
3.8 
8.4 
4.8 

a2 

9.1 

ai 
11.1 
ia8 

15.8 
62.5 


2.8 
3.0 
3.4 

4.0 
4.9 
8.9 
9.9 

a9 

12.6 
17.4 

lao 

64.5 


2.4 

2.6 

3.0 

3.6 

4.5 

8.4 

9.3 

9.3 

11.4 

16.7 

1(12 

64.5 


3.0 

3.2 

a« 

4.2 
5.1 

9.1 
10.1 
10.1 
V2.Z 
17.8 
17.8 
«&5 


2.5 
2.7 

ai 
a7 

4.6 

S.6 
9.5 
9.5 
11.7 
17.1 
16.6 
66.5 


ai 
as 

17 
4.8 

5.3 
9.8 
10.3 
10.3 
12.6 
18.2 
17.7 

6as 


2.6 
2.9 
3.4 

4.0 

4.7 

8.9 
9.8 
9.8 
11.9 
17.5 
17.0 
•8.2 


2.9 
3.3 

17 
4.3 

5.2 
9.6. 
10.5 

ia5 

12.7 
18.5 
18.0 
70.0 


(or  Individual  eontalners. 
if  all  sample  imits  in  the  sample. 


Table  2b.^ — Drained  weights  for  canned  Clingstone  peaches 


.  Container  designation 


Heavy  pack— any  style  in  any 
Uqtnd  medium  (ounces) 


Solid  pack— aU  applicable  styles 
(unsweetened  only)  (ounces) 


LLi 


X^ 


LL 


Tt 


1&6 
73.5 


20.0 
76.0 


24.1 
89.  .5 


25.6 
93.0 


I  £Xr  i(|  ttie  lower  limit  drained  weight  for  Individual  oontainen. 
•  Xi  Is  t  he  average  drained  weight  of  all  sample  units  in  the  sample. 


Table  2c. — Drained  weights  for  canned  Clingstone  peaches 


In  ex  ik  heavy  sirup 

(Ounces) 


Halves 


Quarters;  and  mixed  [rieces  of  irregular  sizes  and  sliapes 


In  heavy  sirup 

(ounces) 


In  any  other  liquid 
medium  (ounces) 


lo  extra  lieavy  sirup 
(ounces) 


In  heavy  SUrup 
(ounces) 


In  any  other  liquid 
medium  (ounces) 


X<» 


LL 


LL 


ao 
ao 

10.0 

lao 
lai 

17.1 


4.S 

14 
9.8 

as 

U.8 
111 


as 

ia2 
ia2 

12.4 
17.6 


4.6 
16 
9.5 
9.5 
U.6 
16.5 


5.8 
9.4 
10.4 
10.4 
12.7 
17.9 


17.6 
17.0 


16.6 
l&O 


110 
17.4 


17.0 
114 


114 
17.8 


LL 

X^ 

LL 

X, 

LL 

X. 

4.8 

5.0 

4.6 

6.3 

4.6 

5.3 

12 

9.0 

14 

9.2 

16 

9.4 

9.1 

10.0 

9.3 

11  a 

9.6 

10.4 

9.1 

10.0 

9.3 

113 

9.6 

114 

11.0 

12.1 

1L8 

12.4 

U.6 

JZ7 

16.7 

17.1 

111 

17.5 

116 

17.  • 

112 

17.  • 

118 

lao 

17.0 

114 

64.6 
•3.0 


•10 
•2.6 


•15 
•10 


610 
•16 


•16 

r.o 


•2.0 


•IS 


ML* 


•8.5 


dO 


•R.6 


I  LL  is  the  lower  limit  drained  weUlit  lor  individual  containers. 
'  TLt  is  the  average  drained  weight!  of  all  sample  units  in  the  sample. 
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<b>  Determination  of  compliance; 

( 1 )  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  at  this  sectton  shall 
be  determined  as  set  forth  In  i  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  reqiilrements 
of  paragraph  (a)  (3)  of  this  section  shall 
be  determined  as  set  forth  In  S  10.9(b) 
(1)  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
I  10.7(b)  of  this  chapter,  in  the  manner 
and  form  specified  therein. 

7.  By  revising  S  27.12  to  read  as  fol- 
lows: 

§  27.12  Canned  apricots;  fill  of  con- 
tainer; label  statement  of  substand- 
ard fill. 

(a)  The  standard  of  fill  of  container 
for  canned  apricots  is: 


PROPOSED  RULES 

(1)  Por  apricots  in  liquid  packing  me- 
dium the  maximum  practicable  quantity 
of  apricots  that  can  be  sealed  in  the  con- 
tainer without  Impairment  of  quality. 

(2)  For  solid  pack  apricots,  as  defined 
In  9  27.1(1),  the  maximum  practicable 
quantity  of  apricots  that  can  be  sealed 
In  the  container  without  Impairment  of 
quality  and  that  occupies  not  less  than 
90  percent  of  the  total  capacity  of  the 
container,  as  determined  by  the  general 
method  for  fill  of  container  prescribed  In 
S  10.6(b)  of  this  chapter. 

(3)  A  drained  weight  of  apricots  not 
less  than  the  average  drained  weight 
(designated  as  Td)  prescribed  In  the  table 
In  this  paragraph  (a)  (3)  for  the  con- 
tainer, as  determined  by  the  general 
method  for  drained  weight  prescribed  In 
5  10.9(0 1  of  this  chapter.  Drained  weight 
requirements  for  containers  not  specified 
in  the  table  are  determined  by  Inter- 
polation as  specified  In  I  10.9(e)  of  this 
chapter. 


§  27.17    Canned  prunes;  fill  of  container; 
label  statement  of  substandard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  primes  is: 

(1)  The  maximum  practicable  quan- 
tity of  prunes  that  can  be  sealed  In  the 
container  without  impairment  of  quality 
and  occupies  (Including  packing  me- 
dium) not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  de- 
termined by  the  general  method  for  fill 
of  container  prescribed  In  !  10.6(b)  of 
this  chapter. 

(2)  A  drained  weight  of  primes  not  less 
than  the  average  drained  weight  pre- 
scribed In  the  table  In  this  paragraph 
(a)X21  for  the  container,  as  determined 
by  the  general  method  for  drained 
weight  prescribed  In  S  10.9(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  Interpolation  as  speci- 
fied In  §  10.9(e)  of  this  chapter. 

Drained  weights  for  canned  prunes 


Drained  weights  for  canned  apricots 


Container    • 
slzeornams 


Metal  containers 


Container  size 


Deslgnatloo 


Dimensions 
(inches) 


Unpeeled  or  peeled  hEdves; 

slices;  mixed  pieces  of 
Irregular  sites  and  shapes 
(oonees) 


Whole 
uiip««led 
(ounces) 


Whole 

peeled 

(ou 


Regular 

pack 
(ouooes) 


Heavy 

pack 

(ounees) 


Olaas  oontatners 

Recular  pack 
(oonees) 


LIA 


■x^ 


LL 


LL 


X< 


In  extra  heavy  and  heavy  slurps 


6Z - 211  by  200.. 

6Z 211  by  202.. 

7Z 211  by  212.. 

8Z  taU 211  by  304.. 

No.  800 300  by  407.. 

No.  303  glass 

No.  303 303  by  406.. 

No.  2 307  by  409.. 

No.  2H  glass 

No.  2H 401  by  411.. 

No.  10 603  by  700.. 


5Z 211  by  200. 

5Z 211  by  202. 

7Z      211  by  212. 

8  Z  tall 211  by  304. 

No.  800 300  by  407. 

No.  308  glass 

No.  808 808  by  408. 

No.  2 3a7by40». 

No.  2MgtaS8 

No.  2M 401by41t. 

No.  10 608  by  TOO. 


No.  10 603  by  700. 


2.1 

Z7  ... 

Zi 

3.0  .... 

3.4 

4. 0  .... 

4.2 

4.8 

&7 

4.3 

8.8 

4.5 

7.9 

8.0 

6.8 

7.6 

7.2 

8.0 

&7 

9.5 

7.6 

8.6 

8.0 

8.9 

8.7 

t.5 

7.6 

8.5 

&0 

8.9 

Hi* 

11.6 

9.6 

10.5 

9.8 

10.8 

15.3 

16.8 

13.6 

14.9 

13.9 

15.2 

1S.S 

16.7 

13.8 

15.9 

14.4 

15.7 

Si.7 

62.0 

67.5 

eao 

57.9 

60.4 

er  liquid  medium 

?? 

2.8  ... 

2.5 

3.1  .— 

Mi 

4.1  ... 

4.S 

4.9 

8.8 

4.4 

8.9 

4.6 

8.1 

&8 

7.0 

7.8 

7.4 

8.2 

8.4 

9.7 

7.8 

8.7 

8.2 

9.1 

a» 

9.7 

T.8 

8.7 

8.8 

9.1 

ia» 

11.8 

9.7 

ia7 

10.1 

ILl 

U.T 

16.8 

14.0 

15.3 

14.8 

15.6 

UlO 

17.2 

14.2 

15.5 

14.8 

16.1 

6Ly 

thont 

64.0 
liquid  medium) 

M.0 

61.5 

50.5 

82.0 

80.5 

'J2.0  ... 

•  LL  Is  the  lower  limit  drained  wel^t  for  individual  containers. 

•  T<  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 


(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  In  I  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (3)  of  this  section  shall 
be  determined  as  set  forth  In  S  10.9(b)  (1) 
of  this  chapter. 


(c)  If  the  fill  of  container  falls  below 
that  prescribed  In  paragraph  (a)  of  this 
seetion.  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  S  10.7(b)  of  this  chapter.  In  the  man- 
ner and  form  specified  therein. 

8.  By  adding  new  S  27.17  to  provide  for 
flll-of-contalner  standards  for  canned 
prunes  as  follows: 


8  01 5H - 

No.  italL....  tCH 

No.  2. U     

No.  2>t 19                     29                             IS 

No.  10. 70  110 


(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  In  S  10.9(a)  of 
this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  §  10.9(b)(2) 
of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  In  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fUl  specified  in 
§  10.7(b)  of  this  chapter,  in  the  manner 
and  form  specified  therein. 

9.  By  revising  {  27.22  to  read  as  follows: 

§  27.22     Canned  pears;  fill  of  container; 
label  atatement  of  substandard  fill.  ■ 

(a)  The  standard  of  fill  of  container 
for  canned  pears  is : 

(1)  The  maximum  practicable  quantity 
of  pears  that  can  be  sealed  in  the  con- 
tainer without  impairment  of  quality. 

(2)  A  drained  weight  of  pears  not  less 
than  the  average  drained  weight  (desig- 
nated as  Td)  prescribed  In  Tables  1,  2 
and  3  of  this  paragr^h  (a)  (2)  for  the 
container,  as  determined  by  the  general 
method  for  drained  weight  prescribed  In 
i  10.9(c)  of  this  chapter.  Drained  weight 
requirements  for  containers  not  specified 
in  the  tables  are  determined  by  inter- 
polation as  specified  in  9  10.9(e)  of  this 
chapter. 
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(Z. 

ez. 
T  z. 

8  Z  gli^g. 
8  Z  tal... 
No.  m. 
No.  808  giaa. 
No.  8I» 
No.  2 


PROPOSED  RULES 

Tablb  1. — Drained  tpeifhU  for  canned  peara 
•(  4«rt«a;  M«m;  mixsd  liaeM  of  Imgolariisei  and  dMpea) 


Contatacr  dtdcnaUoo 


Container  risa  (OTsnD 
dlmwMions) 

Diameter  Hci^t 

•)  (Inehee) 


Overtlow 

capacity 

Oluid 

ounces) 


In  any  rimp  or  other  BqoM 

medium  (oanew) 


211 
211 

211 


200  . 
202  . 
200 
212  . 


211 

too 


804 
407 


8.2 


No.  2V«  glass. 

No.  2>l 

No.  Ml 


3n 

807 


406 
409 


17.0 


401 
008 


411 
700 


28.  S5 


LIA 

-Kji 

2.6 

8.0 

2.9 

3.8 

3.8 

8.7 

8.8 

4.2 

4.4 

4.8 

4.5 

4.9 

8.3 

8.9 

8.8 

9.4 

9.0 

9.6 

11.1 

11.8 

16.1 

1&9 

16.4 

17.2 

64.9 

65.5 

>  L^lB  the  lower  limit  drained  weight  for  individual  containers. 
'Xd^  the  average  drained  weight  of  all  sample  units  in  the  sample. 


Tai  le  2.— Drained  weights  for  canned 
pears 


Tabi.k  3.  -  Drained  weights  for  canned 
pears 


Halves  style 


lilced  style 


Conb  i  ner  designation 


In  any  sirup  or  other  liquid 
medium  (ounces) 


LU 


r^ 


Container 
designation 


In  any  sirup  or  other  liquid 
medium  (ounces) 


iii 


Xi* 


8  Z  gla « . 
8 Z  tall. 
No.  30 1; 

7  c  Muit  or  less. 

8  c  )(int  or  more. 
No.  30 1  glass: 

7  o  >lmt  or  less. 

8  c  >tmt  or  more. 
No.  301: 

7  c  )»int  or  less. 

8  0  milt  or  more. 
No.  2: 

7  cbunt  or  less 

8  ci>{mt  or  more 

No.  2;!  glass: 

8  cblmt  or  less 

9  {(Muit  or  more 

No.  2\^: 

8  count  or  less 

9  cotuit  or  more 

No.  10) 

25  fc«nnt  or  less 

26  Mnnt  or  more 


r 


4.1 
4.2 

7.7 
8.0 

8.2 
8.5 

8.5 
&8 

las 
ia8 

14.0 
15.4 

18.S 
15.S 

60.8 
62.2 


4.7 
4.8 

8.4 

a7 

9.0 
9.3 

9.3 
9.6 

11.4 
11.7 

16.0 
16.5 

16.4 
16.9 

62.7 
04.1 


5Z 

5Z 

OZ 

7Z 

8  Z  glass 

8  Z  tall 

No.  300 

No.  303  glass. 

No.  303 

No.  2.. 

No.  2,4  glass. 

No.  2>j 

No.  10. 


2.8 
8.0 
t.S 

4.S 

5.8 

5.8 

9:8 

Utl 

1&2 

12.4 

18.2 

18.4 

65.7 


3.1 
8.8 

3.8 
4.6 
5.6 
5.6 
9.7 
10.6 

ia7 

13.0 
18.8 
19.0 
67.0 


>  LL  k  the  tower  Umlt  drained  weight  for  individual 
eontaia4rs. 

>  X4  U  the  average  drained  weight  of  all  sample  units 
in  the  sample. 


<  LL  is  the  lower  limit  drained  weight  for  indivldua' 
containers. 

'  X4  is  the  average  drained  weight  of  all  sample  twits 
in  the  sample. 


(b)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  In  9  10.9(b)  (1) 
of  this  chapter. 
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PROPOSED  RULES 


(c)  If  the  fill  of  container  falls  bdam 
that  prescribed  In  paragraph  (a)  of  thU 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  In 
§  10.7(b)  of  this  chapter,  In  the  manner 
and  form  specified  therein. 

10.  By  adding  new  {  27.27  to  provide  for 
fill-of-container  standards  for  canned 
grapes  as  f  ollows  :- 

§27.27    Canned  grapes;  fill  of  container; 
label  statement  of  substandard  filL 

(a)  The  standard  of  fill  of  container 
for  canned  grapes  is : 

(1)  The  maximum  practicable  qxiantity 
of  grapes  that  can  be  sealed  in  the  con- 


tainer without  impairment  of  quality  and 
occupies  (including  packing  medium)  not 
less  than  90  percent  of  the  total  eapoeltiy 
of  the  container,  as  determined  by  the 
general  method  for  fill  of  container  pre- 
scribed in  S  10.6(b)  of  this  chapter. 

(2)  A  drained  weight  of  grapes  not  less 
than  the  average  drained  weight  (desig- 
nated as  7d)  prescribed  In  the  taUe  In 
this  paragraph  (a)  (2)  for  the  container, 
as  determined  by  the  general  method  for 
drained  weight  prescribed  in  S  10.9(c)  of 
this  chapter.  Drained  weight  reqtilre- 
ments  for  containers  not  specified  tn  the 
table  are  determined  by  interpolation  as 
specified  in  §  10.9(e)  of  this  chapter. 


Drained  toeighta  for  canned  grape* 


Container  designation 


8  Z  t»lL. 

8  01  glass 

No.  300 

No.  1  t»a 

No.  SOS 

No.  aa  gisM.. 

No.  2 

N0.2J4 

No.  2H( 
No.  10. 


Ck>ntainer  size— OT«ran  dimensioni 

OTertow 

capacity  (Huid  - 
ooBoes) 

DiamMer 
(indiM) 

Haicbt 
(Inebas) 

211 

301  . 

i"i" 

300 
301 

an 

407  . 
411  . 
408. 

i7.'6" 

307 

40» 
411  . 

4M 

ass" 

est 

700  . 

In  aay  liquid  medhun  (ovnecs) 


LIA 


X<» 


4.7 
4.7 
8.6 
•.4 
9.4 
9.4 
11.4 

ie.1 

16.1 

aas 


s 
f 

M 
U 

ta 

IS 

n 

17 


>  LL  is  the  lower  limit  drained  welglit  for  indlTldnal  containers. 

>  Tj  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 


(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  i  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  §  10.9(b) 
(1)  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  psu-agraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
§  10.7(b)  of  this  chapter,  in  the  manner 
and  form  specified  therein. 

11.  By  revising  S  27.32  to  read  as 
follows: 


§27.32     Canned    cherries;    fill    of 

tainer;  label  statement  of  substand- 
ard filL 

(a)  The  standard  of  fill  of  container 
for  canned  cherries  is : 

( 1 )  The  maximum  practicable  quantity 
of  cherries  that  can  be  sealed  in  the  con- 
tainer without  impairment  of  quality. 

(2)  A  drained  weight  of  cherries  not 
less  than  the  average  drained  weight 
(designated  as  Id)  prescribed  in  Tables 
1  and  2  of  this  paragraph  (a)  (2)  for  the 
container,  as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
§  10.9(c)  of  this  chapter.  Drained  weight 
requirements  for  containers  not  specified 
in  the  tables  are  determined  by  inter- 
polation as  specified  in  S  10.9(e)  of  this 
chapter. 


T.\BLa  1. — Drained  weight*  for  canned  red  tart  pitted  cherrie* 


Container  designations 

Container  rii»— 
overall  dimensions 

Paclced  In  water 

or  ciierrr  Juioa 

(ounces) 

Packed  in  any  a 

sUgtitly  sweetens 

(ounces) 

ilrup  or 
d  water 

Diameter 
(Indies) 

Height       - 
(incties) 

LL» 

x*» 

LL 

Tt 

No.  308 ^.; 

308 
308 
307 
608 

406 
909 
409 
700 

ia7 

14.0 
13.1 
7L» 

11.0 
14.4 
18.6 
710 

9.9 
12.7 

lis 

08.4 

IOlI 

No.  808  cyllndec- -----. ..«.. 

13.1 

No.  a i- 

No.  10 i^... 

U.T 

>  LL  is  the  lower  limit  drained  weight  for  individual  containers. 
'  Xs  is  the  sverag*  drained  weight  of  all  sample  units  in  the  sample. 
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Container 
designatious 


ContaliHr  riz»*- 
eversU  dtmiwiiws 


SMMMttr 

(ftinid 


In  «xtn  haary  draps 
aadtedgdMd'Mietedo 
pasks"  wbatb*  m  not 
packed  In  waUr  (oonoee) 


b  b«aT7  rirups  (oonese)  In     Ught   tfmp    and 
slighUy  fweetAoed  i 
ter  or  fuloe  (ounces) 


In 


In  water  (ounces) 


Diameter 
(Inches) 

H«l«lit 

(Iwihes) 

LLi 

X* 

LL 

• 

Xi 

LL 

x„ 

LL 

Xs 

gZtall 

211 

804. 

m . 

411  . 
406  . 

ir.'o'"" 

4.8 

8.4 

9.0 

9.0 

9.0 

11.8 

16.6 

16.3 

6L7 

4.7 

8.9 

9.7 

9.7 

9.7 

12.0 

17.5 

17.2 

64.5 

4.6 

8.7 

9.8 

9.8 

9.8 

11.8 

17.1 

16.8 

63.7 

5.0 

9.2 

mo 

10.0 

lao 
las 

18.0 
.17.7 
66.5 

4.8 

8.2 

9.5 

9.5 

9.5 

12.0 

17.6 

17.3 

68.2 

6.2 
&7 
10.2 
M1.2 
10.2 
12.7 
18.5 
18.2 

7a  0 

4.8 

8.2 

9.5 

9.5 

9.5 

12.0 

17.6 

17.3 

68.2 

5.2 

No.  300 

388 

8.7 

No.  ItaU 

801 

10.2 

No.  303 

No.  303 glass... 

308 

10.2 
10.2 

No.  2 

No.  2>^ 

307 
4W 

409  . 

4U  . 

1Z7 
18.5 

No.  2M  glass 

18.2 

No.  10. 

808 

• 

700. 

70.0 

>  LL  is  the  lower  limit  drained  wcJghft  for  individual  eontaineis. 

>  X^  is  the  average  drained  weight  for  all  f^mple  units  in  the  sample. 


(b)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  In  S|  10.9(b)  (1) 
of  this  chapter.  j 

(c)  If  the  fill  of  container  jfWls  bdow 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  taie  general 
statement  of  substandard  fill  specified 
In  S  10.7(b)  of  this  chapter,  In  the  man- 
ner and  form  sf>ecified  therein. 

12.  By  adding  new  I  27.37  to  provide 
fill-of-container  standards  fjor  canned 
berries  as  follows : 


prescribed  in  Tables  1,  2.  and  3  in  this 
paragraph  (a)(2)  for  the  container,  as 
determined  by  the  general  method  for 
drained  weight  prescribed  in  §  10.9(c)  of 


this  chapter.  Drained  weight  require- 
ments for  containers  not  specified  in  the 
tables  atre  determined  by  Interpolation  as 
specified  in  §  10.9(e)  of  this  chapter. 


berries ;     fi 
statement  ol 


of    con- 
substand- 


§  27.37  Canned 
tainer;  label 
ardfiU. 

(a)  The  standard  of  fill  of  container 
for  canned  berries,  either  raspberries, 
blueberries,  blackberries  or  ot^er  similar 
berries  is : 

(1)  The  maximum  practicable  quan- 
tity of  berries  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
and  occupies  (including  packing  medi- 
um) not  less  than  90  percent  of  the  total 
capacity  of  the  container  as  determined 
by  the  general  method  for  flU  of  con- 
tainer prescribed  in  S  10.6  (t>>  of  this 
chapter. 

(2)  A  drained  weight  of  berries  not 
less  than  the  average  drained  weight 


Tablk  I. -Drained  weights  for  canned  raspberries 

Drained 
( ^oiituincr  size,  ovrrull  dimensions       ficlally  s 

weights 
weetene<j 

in    sirap;    arti- 
packing  media; 

(Inches)                  (inches)           Red  and  purple 

(ounces) 

Black 
(ounces) 

8  oz  tall.. 
No.  300.. 
No  Itall. 

8H*                     *'H« 

4 

7 

8 

8 
10 

14!'i 
53 

5 
7 
« 

No.  303  . 

3^«                       4M« 

8 

No.  2 

»4»                      *fi« 

10 

No.2;i.. 
No.  10... 

4M«                    «'H. 

6M»                          7 

14'«' 
55 

Table  2. — Drained  weights  for  canned 
blueberries 

Container  size.         Drained  wdghts 
overall  dimensions            in  sirup; 

deeignatloii        Width         Height          sweetened 

(Inches)       (InoiMs)      paelOng  media; 
water,  (ouiicos) 

300  by  407 

8 

4Ji. 

7.5 

No.  2 

3M< 

4M. 

10.0 

No.  10. 

6Hi 

7 

55.0 

TiBLK 

3. 

— Drained  weight*  for  canned  blackberries 

and  other  similar  berries 

Container  size— overall  dimensions 

MaTimum 

capacity  in 

water  at  68°  F 

(oonoes) 

Drained  weigbU  blacktMrrlM 

Extra  heavy       Ught  rirup  and 
and  heavy  sirup  water  (ounces) 
(ounces) 

Drained  weights  other  berries 

Container  designation 

Diameter 
anclMs) 

Hdctat 
(inches) 

Extra  heavy       Light  sirup  and 
and  heavy  sirup    water  (ounces) 
(ounces) 

got            .      . .. : ...... 

2>Hi 

7 

T 

8.65 

16.85 

20.60 
109.45 
100.45:: 

82 

13 
86 
74 

iH                           4>i 

Na3a3 — 

-W                           8W 
9H                          10 

No.  2_ 

Na  10         .. 

SS                             80 

No.  10  (heavy  pack)  >_    .-  - 

- .-                        70 

1 

>  Canned  berries  in  No.  10  oootainen  (^  water)  may  iMMrtlflsd  with  tte  addltleaal  statement  "heavy  pack",  proyUM  ib»j  msst  tbs  drained  weight  requirement  specified. 
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(b)  Determination  of  compliance: 

( 1 )  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  S  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  («.)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  §  10.9(b)  (2) 
of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  <a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
§  10.7(b)  of  this  chapter,  in  the  manner 
and  form  specified  therein. 

13.  By  revising  §  27.42  to  read  as 
follows: 

§  27.42  Canned  fruit  cocktail,  canned 
cocktail  fruits,  canned  fruit  for  cock- 
tail ;  fill  of  container ;  label  statement 
of  substandard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  fruit  cocktail  is: 


(1 )  The  maximum  practicable  qu&ntlty 
of  fruit  cocktail  that  can  be  sealed  In  the 
container  without  impairment  of  quality 
and  occupies  (including  packing  me- 
dium) not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  deter- 
mined by  the  general  method  for  fill  of 
container  prescribed  in  S  10.6(b)  of  this 
chapter. 

(2)  A  drained  weight  of  fruit  cocktail 
not  less  than  the  average  drained  weight 
(designated  as  Td)  prescribed  in  the  table 
in  this  paragraph  (a)(2)  for  the  con- 
tainer, as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
5  10.9(c)  of  this  chapter.  Drained  weight 
requirements  for  containers  not  specified 
in  the  table  are  determined  by  inter- 
polation as  specified  in  §  10.9(e)  of  this 
chapter. 


Drained  weights  for  canned  fruit  cocktail 


Container  Uesigiiatiou 


Container  size 


Overall  dimen- 
sions (inches) 


Overflow  cai>;u- 
Ity  (fluid  ounces) 


5  Of 21^by200... 

5oi 2nby202... 

Sot  a00by200... 

7  01      2nby212... 

gZtaU 211by3(M... 

Rot  glass 

No.  300 300  by  407... 

No.  1  tall 301  by  411... 

No.  308 303  by  406... 

309  glass -  

No.  2 307  by  409... 

No.  2H 401  by  411... 

No.  2H  glass 

No.ScyUnder 4O4by70l>..- 

No.  10 603  by  700... 


8.2 


17.0 


28.35 


Ciipaoity  weight 

Drained  weight  (65  percent 

noOates"  V 

(avoirdupois 

rapacity)  (ounces) 

ounces) 

/./,' 

X*« 

4.'.I0 

2.8 

3.18 

5.25 

&0 

3.41 

&• 

3.97 

7.  l.-i 

4.2 

4.64 

8.65 

&1 

5.63 

R.SO 

SwO 

S.5S 

15.30 

9^S 

9.88 

1&60 

Mil 

10.79 

1«.85 

MlS 

ia96 

17.70 

M.» 

11.61 

20.  SO 

U» 

13.33 

29.75 

1&» 

19.34 

29.  SO 

HlS 

19. 18 

K.t 

33.57 

10SI.45 

M.4 

71.15 

>  /-/,  is  the  lower  limit  drained  weight  for  individuul  <onl;'iiii-rs. 
J  Xj  is  the  avenige  drained  weight  o(  all  sample  units  in  I  he  sample. 


(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  §  10.9(a> 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  §  10.9  <b) 
( 1 )  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
9  10.7(b)  of  this  chapter,  in  the  manner 
and  form  specified  therein. 

14.  By  revising  I  27.47  to  read  as  fol- 
lows: 

§  27.47     Canned  plums ;  fill  of  container ; 
label  sutement  of  substandard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  plums  is: 


<  1 1  The  maximum  practicable  quantity 
of  plums  that  can  be  sealed  in  the  con- 
tainer without  impairment  of  quality  and 
occupies  (including  packing  medium) 
not  less  than  90  percent  of  the  total  ca- 
pacity of  the  container,  as  determined 
by  the  general  method  for  fill  of  con- 
tainer prescribed  in  §  10.6(b)  of  this 
chapter. 

t2)  A  drained  weight  of  plums  not  less 
than  the  average  drained  weight  (desig- 
nated as  Td)  prescribed  in  the  table  in 
this  paragraph  (a)  (2)  for  the  container, 
as  determined  by  the  general  method  for 
drained  weight  prescribed  in  !  10.9(c)  of 
this  chapter.  Drained  weight  require- 
ments for  containers  not  specified  in  the 
table  are  determined  by  Interpolation  as 
specified  in  5  10.9(e)  of  this  chapter. 
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Drained  toeigkU  for  canned  p/ums 


iTontabier  deet(nati«fi 


In  aoy  BqnJd  nMdtam 

Water       

CB|»eity  of       Whole  phims  drained 
eootalner  weight  (oimoes) 

(oiuoeB) 


HalreB  dnbMd 
mifirtdmaeM) 


LIA 


T^ 


LIA 


T.* 


BZtan 

8  ot  clas8.4.4 

NcltalL^' 

No.aar 

No.  SO  gl 

No.  2.. 
No.  2H 
No.2Hg 
No.  le 


8.65 

8.2 

I&60 

16.85 

n.o 
ao.s 

29.75 

29.50 

M0.45 


8u7 

3.5 
7.5 
7.6 
7.7 
9.4 
13.7 
13.6 
52.5 


4.3 
4.1 

8.8 
8.4 
8.5 

Hua 

14.9 
14.8 

54.7 


4.S 

3.9 
8.1 
&5 
&5 

ia4 

15.2 
l&O 
S&O 


4.t 

4.S 
HI 

<lS 
•.8 
11.3 
16.4 
M.3 
00. 2 


<  i£  is  t1 1*  lower  limit  drained  weight  for  individual  containers. 

>  X^  Is  tB4  avera^  drained  weight  tor  all  sainple  units  in  the  sample. 


(b)  uetermination  of  compliance: 

(U  Cbmphance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  5  10.9(a)  of 
this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  §  10.9(b)(1) 
of  this  chapter. 

(c)  li  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  In 
5  10.7(b)  of  this  chapter.  In  the  manner 
and  fortns  specified  therein. 

15.  "^i  revising  S  27.52  to  read  as 
follows  r 

§27.52'  Canned  pineapple;  fill  of  con- 
taitur:  label  statement  of  enbstand- 
artf  fill. 

(a)  The  standard  of  fill  of  container 
for  cani  ijed  pineapple  is : 


Tahi.k  : 


Con  jjiner 
drsig  iktioH 


1  flat 

1  flat 

8Z 

211  cyl... 

IK 

IH 

2 

2M 

10. 

10  (slices) 


1  flat... 
lflat„. 
8Z 

311  eyUiuM. 

lil:::: 

a. 


10.. 


(1)  The  maximum  practicable  quantity 
of  pineapple  that  can  be  sealed  In  the 
container  without  impairment  of  quaUty 
and  occupies  (including  packing  me- 
dium) not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  de- 
termined by  the  general  method  for  fill 
of  container  prescribed  in  5  10.6(b)  of 
this  chapter. 

(2)  A  drained  weight  of  pineapple  not 
less  than  the  average  drained  weight  pre- 
scribed in  Tables  1  and  2  of  this  psuti- 
graph  (a)  (2)  for  the  container,  as  deter- 
mined by  the  general  method  for  drained 
weight  prescribed  In  §  10.9(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  tables 
are  determined  by  interpolation  as  speci- 
fied in  5  10.91  e)  of  this  chapter. 


— Drained  weights  for  canned  ■pineapple  in  styles  other  than  crushed  and  chip  slylet 


Dimensions 

(inches; 


Water 
capacity 

(ounces) 


other  styles 


Juice  and  strap  packs 
(onnces) 


Tji 


Z,L« 


Water  packs  (ounces) 
Tt  LL 


300  by  207 

307by201J!5 

807  by  208 

211  by  304 

211  by  414 

401  by  207 „ 

tmhyum 

.  307  by  409 

401  by  411 

«Bby700 

603  by  700 


7.00 
8.49 
a94 
8.65 

13.55 
,14.  47 

15.64 

aaso 

29.50 
100.45 
109.45 


4.06 

4.92 

5.19 

.5.02 

7.86 

8.68 

9.38 

12.30 

17.70 

68.95 

65.67 


8.86 

4.70 

4.96 

4.79 

7.84 

8.34 

9.02 

11.90 

17.14 

67.20 

63.98 


S.85 
4.67 

4.92 

4.76 

7.45 

8.38 

8.91 

11.68 

16.81 

65.67 

6ZSa 


8.86 
4.44 

4.09 

4.53 

7.13 

7.M 

8.54 

11.28 

16.25 

68.(18 

OB.  70 


>  T^  is  t  ^  average  drained  weight  of  all  sample  units  in  the  sample. 
'  LL  is  I  lie  lower  limit  drained  weight  (or  individual  containers. 

T.\BLK  2. — Drained  weights  for  canned  crushed  pineapple 


Con|t*ineT 
desi^uUon 


Dimensions 

(Inches) 


Water  eapocity 
(ounces) 


Crushed  and  chips  styles 


Regular  pack 
(ooncee)  X<' 


"Heavy  pack" 
(omsoes)  Xi 


"Bolid  pack" 
(oanees)  X< 


300  by  207.... 
307  by  201 .25. 
807  by  208.... 
211  by  804.... 
211  by  414.... 
401  by  307.... 
307  by  809.... 

807  by  409 

401  by  411 

aOB  by  700.... 


7.00 
8.40 
8.94 
8.05 
1M.K 
M.tf 
ISiflt 


mat 

l«^46 


4  41 

6.35 

5.63 

5.45 

8.54 

9.11 

9.85 

12.91 

18.59 

08.90 


5,11 
flL20 
6.52 
0.81 

9.89 
M).56 
11.42 
14.97 
21.64 
79.90 


1^40 
O.0B 

0.97 
0.75 
10.57 
11.29 
12.20 
15.99 
2101 
8S.r 


>  T4  Is  Ibe  average  drained  weight  of  all  sample  units  in  the  sample. 
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(b)  Determination  of  compliance: 

( 1 )  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  In  §  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  Tables  1  and  2  in  paragraph  (a)  (2) 
of  this  section  shall  be  determined  as 
set  forth  in  110.9(b)  (1)  and  (2).  re- 
spectively, of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  §  10.7(b)  of  this  chapter,  in  the  man- 
ner and  form  specified  therein. 

16.  By  adding  new  §  27.74  to  provide 
fill-of-container  standards  for  canned 
figs  as  follows : 


§  27.74     Canned  figs;   fill  of  container; 
label   statement  of  substandard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  figs  is : 

(1)  The  maximum  practicable  quan- 
tity of  figs  that  can  be  sealed  in  the  con- 
tainer without  impairment  of  qusdity  and 
occupies  (including  packing  mediimi)  not 
less  than  90  percent  of  the  total  capacity 
of  the  container,  as  determined  by  the 
general  method  for  fill  of  container  pre- 
scribed in  S  10.6(b)  of  this  chapter. 

(2)  A  drained  weight  of  figs  not  less 
than  the  average  drained  weight  (desig- 
nated as  Id)  prescribed  in  the  table  in 
this  paragraph  (a)  (2)  for  the  container, 
as  determined  by  the  general  method  for 
drained  weight  prescribed  in  S  10.9(c)  of 
this  chapter.  Drained  weight  require- 
ments for  containers  not  specified  ii;  the 
table  are  determined  by  interpolation  as 
specified  in  §  10.9(e)  of  this  chapter. 


Drained  ufeighls  for  canned  figs 


(untniner  desigiialion 


Container  site,  overall 
dimensions 


Width 
Onebes) 


nelclit 

(Inches  I 


Overflow 

capacity 

(fluid 

ounces 


All  styles  (IncludinK 

canned  dietetic  figs) 

(ounces) 


/./,» 


X*« 


«Ztall 211 

8  ot  glass 

No.  300 300 

.No.  1  Ull : 301 

No.a03 - 308 

No.  303  glass 

No.  2 307 

No.  2H 401 

No.  2}^  glass  

No.  10  (70  whole  lies,  or  portions  equival«ot 

thereto,  and  less) 603 

No.  10  (71  whole  (igs,  or  portions  equivalMit 

thereto,  and  more)... 


304 

H.2 

407  

411 

406  

17.0 

409 

411  

28.85 

700  


4.2 
4.2 
K.  1 
il.n 
9.0 
8.7 
11.5 
16.6 
15.8 

60.5 

63.5 


5.0 

5.0 
9.0 
10.0 
10.0 
9.7 
12.5 
18.0 
17.2 

68.0 

66.0 


■  f-f,  is  the  lower  limit  drained  weight  for  individual  containers. 
-  Xj  is  the  average  drained  weight  of  all  sample  units  in  the  sample 


•  b)  Detei-mination  of  compliance : 

( 1 )  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  }  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  §  10.9(b) 
<  1 )  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  §  10.7(b)  of  this  chapter,  in  the  man- 
ner and  form  specified  therein. 

17.  By  revising  §  27.92  to  read  as 
follows : 

§  27.92  C'jinnrd  grapefruit;  fill  of  con- 
tainer; label  statement  of  substand- 
ard fill. 

(a)  The  standard  of  fill  of  container 
for  canned  grapefruit  is: 


<  1 »  The  maximum  practicable  quantity 
of  grapefruit  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
and  occupies  (including  packing  me- 
dium) not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  deter- 
mined by  the  general  method  for  fill  of 
container  pre-scribed  in  §  10.6(b)  of  this 
chapter. 

(2 )  A  drained  weight  of  grapefruit  not 
less  than  the  average  drained  weight 
(designated  as  Td  >  prescribed  in  the  table 
in  this  paragraph  (a)  (2)  for  the  con- 
tainer, as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
S  10.9(c)  of  this  chapter.  Drained  weight 
requirements  for  containers  not  specified 
in  the  table  are  determined  by  inter- 
polation as  specified  in  §  10.9(e)  of  this 
chapter. 


Drained  weights  for  canned  grapefruit 


Container  size  or  designation 


DliB«nsions  (inches) 


Water  capacity 
(otmeee) 


/-i'  (ounces)         X4*  (otinces) 


8  Z  taU 211  by  304. 

No.  808 308  by  408. 

No.3c^inder 404  by  700. 


8.«fi 
l&Ki 
5L70 


8.05 

7.95 

ai7S 


4.30 

8.40 
25.86 


>  ££  Is  the  lower  drained  weight  limit  hr  Individual  ( 

>  Tj  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 
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<b)  Determination  of  ccumoliance: 

(1)  CompUance  with  the  roqulrements 
of  paragraph  (a)  (1)  of  this  efactlon  diall 
be  determined  as  set  forth  la  {  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  la  S  10.9(b) 
(1)  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
In  S  10.7(b)  of  this  chapter,  in  the  man- 
ner and  form  specified  therein. 


PART  51— CANNED  VEGETABLES 

18.  By  adding  new  S  51.12  to  provide 
flll-of-contalner  staiKiards  for  green 
beans  and  wax  beans  as  follows: 

§  51.12  Canned  green  beans  and  canned 
wax  Immum;  fill  of  conlniner;  label 
■talement  of  substandard  fill. 

r 

(a)  The  standard  of  fill  of  container 
for  canned  green  beans  and  canned  wax 
beans  is: 


PROPOSED  RULES 

<1)  Hie  maxlmiim  practicable  qmntiigr 
of  green  beacs  <»  wax  beans  tbat  can  be 
sealed  In  tbe  container  wltbout  In^yalr- 
ment  of  quality  In  a  maimer  adequate  to 
protect  the  iHibllc  health  In  accordance 
with  Parts  90  and  128b  of  this  chapter 
and  occupies  (Including  packing  me- 
dium) not  lees  than  90  perc^it  of  the 
total  capacity  of  the  c<mtainer,  as  deter- 
mined by  the  gmeral  method  for  fill  of 
container  prescribed  in  S  10.6(b)  of  this 
chapter. 

(2)  A  drained  weight  of  green  beans  or 
wax  beans  not  less  than  the  average 
drained  weight  prescribed  in  the  table  in 
this  paragrai^  (a)  (2)  for  the  container, 
as  determined  by  the  general  method  for 
drained  weight  prescribed  in  {  10.9(c)  of 
this  chapter.  Drained  weight  require- 
ments for  containers  not  specified  in  the 
table  are  determined  by  interpolation  as 
specified  in  S  10.9(e)  of  this  chapter. 


Drained  treij  ktsfor  canned  green  beans  and  waxJ^eans 

Container  size  or  designation 

Water  capacity 
(ounces; 

Whole  and  sliced 

lengthwise  or 

French  styto 

(ooncee) 

Cuts  IM  In 

and  longer 

(ounoee) 

Mlied  cuts  and 

short  cuts,  lees 

thanlMin 

(ounces) 

SZtaU 

8.65 

4.3 

8.9 

6.4 

7.6 

8.8 

8.4 

8.2 

U.S 

14.9 

14.25 

54.S 

4.5 
4.1 
5.6 
7.9 

ae 

8.8 
8.6 

ja7 

15.6 
14.8 
67.0 

4.7 

8  oc  glass 

8.2 

4.3 

No.  T  (pienlo) 

10.90 

6.0 

No.  300 

15.20 

8.4 

No.  1  taU 

No.  308 

16.60 
18.85 

9.1 

9.3 

No.  308  glass 

17.0 

9.0 

No.  2 

2afi0 

11.8 

No.2M 

29.79 

16.4 

No.  2 14  class 

29.80 

15.6 

No.  10... 

109.46 

60  2 

(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  S  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragra^  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  S  10.9 
(b)  (2)  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
i  10.7(b)  of  this  chapter,  in  the  manner 
and  form  specified  therein. 

19.  By  revising  §  51.22  to  read  as  fol- 
lows: I 

§  51.22  Canned  corn,  canned  sweet  corn, 
canned  sugar  com ;  fill  of  container ; 
label  statement  of  substandard  fill. . 

(a)  The  standard  of  fill  of  container 
for  canned  com  is : 

( 1 )  Except  in  the  case  of  vacuum  pack 
com,  the  maximum  practicable  quantity 
of  com  that  can  be  sealed  in  the  con- 
tainer without  impairment  of  quality  in 
a  manner  adequate  to  protect  the  public 
health  in  accordance  with  Parts  90  and 
128b  of  this  chapter  and  occupies  (In- 
cluding i>acking  medium)  not  less  than 
90  percent  of  the  total  capacity  of  the 
container,  as  determined  by  the  general 


method  for  fill  of  container  prescribed  in 
!  10.6(b)  of  this  chapter. 

(2)  Except  In  the  case  of  vacuum  pack 
com,  a  drained  weight  of  com  not  less 
than  the  average  drained  weight  pre- 
scribed in  the  table  in  this  paragraph 
(a)  (2)  for  the  container,  as  determined 
by  the  general  method  f  <»*  drained  weight 
prescribed  in  S  10.9(c)  of  this  chapter. 
Drained  weight  requirements  for  con- 
tainers not  specified  in  the  table  are  de- 
termined by  interpolation  as  specified  in 
i  10.9(e)  of  this  chapter. 

Drained  xoeigfUs  for  whole  kernel  corn 


Container  siu  or 
designation 

Water  capacity 
(ounoee) 

Drained  weight 
(ounces) 

8  Z  tall 

8.66 
10.90 

u.ao 

1&85 

2a  SO 

109.45 

6.t 

No.l(p»nilc) 

9.3 

No.  308. 

No.  2. 

ia3 

12.6 

No.  10. 

66.8 

(b)   Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  In  S  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  8  10.9(b)  (2) 
of  this  chapter. 
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(c)  If  the  fill  of  container  falls  below 
that  prescribed  In  paragraph  (a)  of  this 
aectlon,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
S  10.7(b)  of  this  chapter.  In  the  manner 
and  form  specified  therein. 

20.  By  revising  8  51.503  to  read  as  fol- 
lows: 

§  51.503  Canned  mushrooms;  fill  of 
c4Hitainer;  label  statement  of  sub- 
standard fill. 

(a)  The  standard  of  fill  of  container 
for  canned  mushrooms  is: 

(1)  The  maximum  practicable  quan- 
tity of  mushrooms  than  can  be  sealed  in 
the  container  without  impairment  of 
quality  in  a  manner  adequate  to  protect 
the  public  health  in  accordance  with 
Parts  00  and  128b  of  this  chapter  and 
occupies  (including  packing  medium) 
not  less  than  90  percent  of  the  total  ca- 
pacity of  the  container  as  determined 
by  the  general  method  for  fill  of  con- 
tainer prescribed  in  8  10.6(b)  of  this 
chapter. 

(2)  A  drained  weight  of  mushrooms 
not  less  than  the  average  drained  weight 
prescribed  in  the  table  in  this  paragraph 
(a)  (2)  for  the  container,  as  determined 
by  the  general  method  for  drained 
weight  prescribed  in  8  10.9(c)  of  this 
chapter. 

Drained  weight  of  mushrooms 


Trade 
designation 


Overall  dimensions, 
sealed  can 


Diameter 
(inches) 


Height 
(Inches) 


Average  weight 

of  drained 

mushrooms 

(avoirdupois 

ounces) 


202  by  204 

211  by  212 

800  by  400 

307  by  510 

608  by  700 


2H 

2>Hi 

3 

8Mi 
65-i. 


4 

m 

7 


2 

4 

8 

16 

68 


(b)  Determination  of  compliance : 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  8  10.9(a)  of 
this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  8  10.9(b)  (2) 
of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
Section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
8  10.7(b)  of  this  chapter,  In  the  manner 
and  form  specified  therein. 

21.  By  adding  new  8  51.513  to  provide 
for  fill-of-container  standards  for  aspar- 
agus as  follows : 

§  51.513  Canned  asparagus;  fill  of  con- 
tainer; label  statement  of  substand- 
ard fiU. 

(a)  The  standard  of  fill  of  container 
for  canned  asparagus  Is: 

(1)  The  meodmum  practicable  quantity 
of  asparagus  that  can  be  sealed  In  the 
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PIOfOSB)  tULES 


c<mtalna'  without  Impalnnait  of  cnudltf 
in  a  manner  •deqaate  to  protect  tb*  inri>> 
He  healtti  In  aecordanee  with  Parts  90 
and  138b  of  this  chapter  and  occuplea 
(Including  packing  medium)  not  laai 
than  90  percent  of  the  total  capacity  ot 


the  eoDtalner.  as  determined  by  the  gen- 
eral metbed  for  fin  of  container  pre- 
scribed In  i  10.8(b)  of  this  chapter. 

(3)  A  drained  weight  of  aparagua  not 
leas  Hum  the  arerage  drained  weight 
(designated  as  T«)  prescribed  In  the  table 
in  this  paragraph  (a)(2)  for  the  con- 

Drained  weight  for  canned  asparagus 


talner.  as  determtoed  b^  the  general 
method  Cor  drained  weight  picaerlbed  In 
i  10.0(c)  ot  this  chapter.  Drained  weight 
reqnlrunents  for  containers  not  gptctObd 
In  the  table  are  determined  by  Inter- 
p<datkm  as  sp«:lfled  In  I  lOJ(e)  ot  this 
chapter. 


CoatalMTdl 

BimM. 

and 

OMdl  ma,  or  large  site*: 
blends  of  these  siies 

Extim  larga,  ookiesal.  ciaat  riaec 

Cuta 

qMaiB,  bottom  eat*-( 
raowyad 

Contalnw 

anefaes;  gr  w»tar  eapadty 

in  ooaoes  ayotrdupoii 

aaappHcabto) 

tlpa 

deslgnAtioa 

Diameter 

Height 

Greeo  tipped 

and  white; 
wbtta  (ooDces) 

Oreen  and 

gneo  tipped 

(mneca) 

Oreen  tipped 

and  white; 

whlto  (oonoea) 

LL           Xs 

Oreen  and 

green  tipped 

(ounces) 

Ofeaattppad 

and  wiiKa 
(omiuea) 

Oreen  (ounoes) 

LL 

Ti 

LL 

•S4 

LL 

x< 

LL 

X- 

SesglaM..    ... 

aZahaX 

m 

J'M. 
2'H« 
2«M« 
2>H* 

3 

3 

3Me 

4H. 

6M. 

•Ml 

^8 

3M» 

4»fl 
SM.  - 
4^i 

m 

4'H« 
4M._ 

4.8 

4.4 

4.9 

e.i 

7.8 
&• 

9.0 
9.2 

9.9 

M.8 

lai 

8.1 
4.7 
&3 
7.0 
&0 
9l1 
9.6 
9.7 

las 

M.9 

la? 

4.8 
4.2 
4.7 
&8 
T.l 
7.8 
8.2 
8.6 
8.8 
9.1 
9.9 

las 
11.1 
1A.0 
1&2 
91.  t 

4.9 

4.6 

6.0 

&2 
7.5 
8.8 

8.7 
9.0 
9.4 
9.7 

a6 

11.0  „ 
11.8 

17.0 
17.2 
88.0 

4.8 

4.4 

4.9 
8.1 
7.8 
8.1 
8.5 
8.7 
9.8 
9.7 
9.6 

6.1 

4.7 
S.2 
6.5 

7.7 
8.8 
9.0 
9.2 
9.9 

las 
lai 

4.8 

4.2 

4.7 

6.6 

6L8 

7.8 

7.9 

8.1 

8.6 

8.8 

8.8 

9.8 

10.6 

16.6 

15.7 

816 

4.9 
4.8 

6.0 

6.0 

T.8 

8.0  . 

8.4 

8.6 

9.1 

9.4 

9.2 

ia6 . 

ILS 
16.6 
16.7 
K.0 

4.7 
4.3 

4.7 
6.1 

7.8 

---• 

8.8 

9.1 
9.4 

a3 

6.0 
4.6 
6.0 
6.6 

7.7 

io" 
ai 

tL8 
0.0 

9.7 

4.4 
4.1 
4.5 
B.7 
6.8 

i'i" 
a4 

8.6 
8.0 

ar 

4.7 

aztMti              ...     , 

No.  1  ptaie 

uz 

^m^ 

an  by  408 

No.  1  tall 

No.  308gl«a»...        ... 

No.  803 

4.8 

4.8 
6.0 

T.a 
i'i 

8.8 
9.1 
9l4 

Na  808  erUndar 

ai 

Na2. 

NckZHclM 

No.  an 

No.  8  squat 

N*.M 

12.3 

17.7 
18.0 
4L» 

18.0 
18.7 
19.0 
48.9 

11.8 
IM 

17.0 
80.6 

izs 

17.7 
18.0 
41.0 

12.1 
17.6 
17.8 
41.0 
68.1 

12.7 
18.8 
18.5 
42.0 
64.6 

in 

16.0 
16.2 
87.0 
68.8 

11.7 

16.7 
16.9 
88.0 
6a2 

•  ££  ia  the  loww  UttiU  dreiiMd  weight  tor  inavldaal  eont^Mra. 

>  T4  Is  the  ayerage  drained  weight  of  all  sample  nnlta  in  the  sample. 

•  8.S  01  avdp. 

•  14.0  ot  ardp. 

•  17.7  oa.  avdp. 

•  29.5  ot  avdp. 

(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)(1)  of  this  section  shall 
be  determined  as  set  forth  In  i  10.9(a)  of 
this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  S  10.9(b) 
(1)  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  In  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
i  10.7(b)  of  this  chapter.  In  the  manner 
and  form  specified  therein. 

22.  By  adding  new  S  51.523  to  provide 
flll-of-contalner  standards  for  lima 
beans  as  follows: 

§  51.523  Canned  Ifana  beans;  fill  of  con- 
tainer; laltel  statement  of  snbstand- 
anlfilL 

(a)  The  standard  of  1311  (rf  container 
tor  canned  lima  beans  Is : 


(1)  The  maximum  practicable  quan- 
tity of  lima  beans  that  can  be  sesded  in 
the  container  without  Impairment  of 
quality  In  a  manner  adequate  to  protect 
the  public  health  In  accordance  with 
Parts  90  and  128b  of  this  chapter  and 
occupies  (Including  packing  medium) 
not  less  than  90  percent  of  the  total 
capacity  of  the  container,  as  determined 
by  the  general  method  for  fill  of  con- 
tainer prescribed  In  §  10.6(b)  of  this 
chapter. 

(2)  A  drained  weight  of  lima  beans  not 
less  than  the  average  drained  weight 
prescribed  In  the  table  in  this  paragraph 
(a)  (2)  for  the  container,  as  determined 
by  the  general  method  for  drained 
weight  prescribed  In  I  10.9(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  interpolation  as  spec- 
ified In  I  10.9(e)  of  this  chapter. 


(b)  Determination  of  compliance: 

(1)  C^ompllance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  In  1 10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  S  10.9(b) 
(2)  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  In  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
In  i  10.7(b)  of  this  chapter,  in  the  man- 
ner and  form  specified  therein. 

23.  By  adding  new  8  51.533  to  provide 
fill-of-contalner  standards  for  beets 
as  follows: 

§  51.53S     Canned  beets;  fill  of  container; 
UmI  slaieneal  of  svhatandard  filL 


Drained  weiphts  of  lima  beans 


Container  slsa 

Drained  weight 
(ounces) 

Container  designation 

OvaraU 
diameter 

OTcraU  hetglit 
OaeiMS) 

Overflow 
(flul<rraieas) 

8  Z  taa.....^..^. .3 

(l«k^r . 

*Mi 

8Mi 

"i'i' 

l\^ 

N*.  I  (pleria) 

Sn  1  tall 

.H. 
3M< 

4 

4M.  . 
4Mt 

;ll 

No.  300 .; 

N».iaiv _ 

11 

N*.*..: _, 

§1: 

4H. 

7        : 

18H 

72 

No.  10 J 

'  (a)  The  standard  of  fill  of  container 
for  canned  beets  Is: 

(1)  The  maximum  practicable  quantity 
of  beets  that  can  be  sealed  in  the  con- 
tainer without  impairment  of  quality  In 
a  manner  adequate  to  protect  the  public 
health  in  accordance  with  Parts  90  and 
128b  of  this  chapter  and  occupifw  (in- 
cluding packing  medium)  not  less  than 
90  percent  of  the  total  capacity  of  the 
container,  as  determined  by  the  gen- 
eral method  for  fill  of  container  pre- 
scribed in  {  10.6(b)  of  this  chapter. 

(2)  A  drained  weight  of  beets  not  less 
than  the  aTerage  drained  weight  pre- 
scribed in  the  table  in  this  paragraph 
(a)  (2)  for  the  container,  as  determined 
by  tiie  general  method  for  drained  weight 
prescribed  in  I  10.9(c)  of  this  chapter. 
Drained  welflit  requirements  for  con- 
tainers not  specified  In  the  table  are  de- 
termined by  interpolation  as  specified 
in  S  10.9(e)  of  this  chapter. 
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PROPOSED  RULES 


Drflfted  «>eight$  (in  o«tioe«)  of  heet* 


Wbak> 

BUoed' 

Diced      ( 

^tiartered 
cut 

Container  site  or  designation 

Hie  No*. 

lt«S, 
incladve 

BlzeNoa. 

4  to  6, 
inclusive 

Rmall 

Mediom 
and 
laixe 

Julienne 

8  Z  taU 

10 
10 

1^ 

19.1 

00 

5 
5 
tAi 

9« 
9H 

12^ 

19 

im 

68 

SI 

tH 

lOH 

12M 
19 
18« 
69 

6 

6 

9>< 

12 

1^ 

68 

7 
10 

12« 
19 

18M 

72 

til 

7 
10 
lOH 

\m 

18H 

KM 
70 

8!4 

gZ)ar       

oi4 

No.  1  picnic — . 

6^ 

No.  300           

V/t 

No.  808 

No.  80iar 

9 
9 

No.  2 .^ 

No.  2H 

IIM 

mi 

No.  2H  Jar 

18 

No.  10          — 

68 

>  Mixed  sizes  to  be  based  on  drained  weight  for  predominant  site  of  individual  units. 


(b)  Determination  of  compUance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  §  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  hi  §  10.9(b) 
(2)  of  this  chapter. 

(c)  If  the  fill  of  contains-  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  i  10.7(b)  of  this  chapter,  in  the  man- 
ner and  form  specified  therein. 

24.  By  adding  new  §  51.543  to  provide 
fill-of-container  standards  for  carrots 
as  follows:  1 

§  51.543  Canned  carrots;  fill  of  con- 
tainer; label  statement  of  substand- 
ard fiU. 


(a)  The  standard  of  fill 
for  canned  carrots  Is: 


of  container 


(1)  The  maximum  practicable  quan- 
tity of  carrots  that  can  be  sealed  in  the 
container  without  Impairment  of  quality 
in  a  manner  adequate  to  protect  the 
public  health  In  accordance  with  Parts 
90  and  128b  of  this  chapter  and  occu- 
pies (Including  packing  medium)  not 
less  than  90  percent  of  the  total  capacity 
of  the  container,  as  determined  by  the 
genersJ  method  for  fill  of  container 
prescribed  In  f  10.6(b)  of  this  chapter. 

(2)  A  drained  weight  of  carrots  not 
less  than  the  average  drained  weight 
prescribed  In  the  table  in  this  paragraph 
(a)  (2)  for  the  container,  as  determined 
by  the  general  method  for  drained  weight 
prescribed  In  {  10.9(c)  of  this  chapter. 
Drained  weight  requirements  for  con- 
tainers not  specified  in  the  table  are  de- 
termined by  Interpolation  as  specified 
In  §  10.9(e)  of  this  chapter. 


Drt  t  wd  weights  {in  ounces)  of  carrots 


Whole  > 


BUeedi 


Container  size  or  deeignation     Li«saU>an     IMinin     LeMthan     IMlnln        Diced 

IVflAIn     diameter     IVflnin     diameter 
diaiUeter     and  over     diameter     and  over 


Quartered     Julienne 
out 


8  Z  tall 

SZjar 

No.  1  picnic. 

No.  800 

No.  80S 

No.  808  jar... 

No.  2 

N0.2M 

No.2H)ar... 
No.  10 


I 
9)4 

10 

10 

12M 

19 

mi 

00 


S'i 

514 

8W 

9 

9 

18K 

18 

66 


I  Mixed  sizes  to  be  based  on  dralneii  weight  for  predominant  site  of  individual  units. 
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(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  In  S  10.9(a) 
of  this  chapter. 

(2)  0(»npliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  §  10.9(b)  (2) 
of  this  cht^iter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  pcuragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  !  10.7(b)  of  this  chapter,  in  the  man- 
ner and  form  specified  therein. 

25.  By  adding  new  §  51.553  to  provide 
flll-of-contalner  standards  for  leafy 
greens  as  follows: 

§  51.553  Canned  leafjr  greens;  fill  of 
container;  label  statement  of  sub- 
standard fill. 

(a)  The  standard  of  fill  of  container 
for  canned  lesify  greens,  either  canned 
collards,  kale,  mustard  greens,  turnip 
greens,  spinach,  or  mixed  greens  (a  mix- 
ture of  two  or  more  of  these  greens)  is : 

(1)  The  maximmn  practicable  quantity 
of  leafy  greens  that  can  be  sealed  in  the 
container  without  Impairment  of  quality 
in  a  manner  adequate  to  protect  the  pub- 
lic health  In  accordance  with  Parts  90 
and  128b  of  this  chapter  and  occupies 
(including  packing  medium)  not  less 
than  90  percent  of  the  total  capsM;ity  of 
the  container,  as  determined  by  the  gen- 
eral method  for  fill  of  container  pre- 
scribed In  §  10.6(b)  of  this  chapter. 

(2)  A  drained  weight  of  lesify  greens 
not  less  than  the  average  drained  weight 
(designated  as  7d)  prescribed  in  the  table 
in  this  paragraph  (a)  (2)  for  the  con- 
tainer, as  determined  by  the  method  for 
drained  weight  prescribed  In  paragraph 

(b)  of  this  section.  Drained  weight  re- 
quirements for  can  sizes  not  specified  in 
the  table  are  determined  by  interpolation 
according  to  the  general  method  in  §  10.9 

(c)  of  this  chapter. 
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PtOPOSED  luies 


Druinet  weighti  for  canned  lea/y  preen* 


C«ntala«  d«ilgitttlMi 


OODtaiBW  riM  OTWall  dlDMOalOfM 


Hilliit 

(InchM) 


C%P^t7J?y* 


aoofaea) 


(Hf'ltriMili  OOMMl 

ounoav 


W>.lptn«te    atH«  4 

NoW) r-.i.„.  s  4m 

N«.  1  ua..^..  r.r -■-■■■  nf«  4*M« 

No*B I^i  4M* 

No.  SOS  glaM. _ _ 

N..2 .  ', K\*  ♦«• 

No-JM 4Ht  4«M« 

No.»iglMi - 

No.  10. 6M»  T 


Km 

4.S 

IS 

law 

4.1 

18 

15.30 

8.4 

11 

1&«0 

14 

lao 

18.85 

t.4 

las 

17.70 

14 

11 0 

».50 

11.9 

12.8 

28.75 

17.4 

18.8 

».fiO 

15.8 

18  8 

ioa.4» 

54.T 

58.4 

•  LI,  to  th«  lovar  limit  drmliMd  veight  ior  ladlrldnak. 

>  Jf^  to  the  aTenc*  dninad  walcbt  of  itll  Mmplw  units  In  the  sample. 


(b)  The  drained  weight  of  leafy  greens 
Is  determined  by  the  following  method: 
The  drained  weight  of  canned  leafy 
greens  is  determined  when  the  product 
Is  at  approximately  room  temperature 
(68*  F)  and  at  least  30  days  after  the 
product  U  canned.  The  contents  of  the 
containers  are  emptied  onto  a  dry,  pre- 
viously weighed  U.S.  Standard  No.  8  cir- 
cular sieve  of  proper  diameter  containing 
8  meshes  to  the  inch  (0.0937,  ±  3  percent. 
square  openings) .  With  the  sieve  flat  on 
the  tray,  the  container  of  product  is 
placed  open  end  down  in  the  sieve  in  an 
upright  position.  The  container  is  lifted 
off  the  product  without  spresidlng  the 
product  out  on  the  sieve.  The  prodiKt  Is 
allowed  to  drain  for  exactly  2  minutes. 
The  weight  of  the  product  and  sieve 
minus  the  weight  of  the  dry  sieve  Is  the 
drained  weight  of  the  product.  A  sieve  8 
inches  in  diameter  Is  used  for  the  equiv- 
alent of  a  No.  3  size  can  (404  z  700)  and 
smaller,  and  a  sieve  12  Inches  in  dliun- 
eter  is  used  for  containers  larger  than  the 
equivalent  of  a  No.  3  size  can. 

(c)  Detennlnatlon  of  compliance: 

(1)  compliance  with  the  requirements 
of  paragraidi  (a)  (1)  of  tbls  section  shall 
be  determined  as  set  forth  In  S  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  pan«rm|4i  (a)  (2)  of  this  section  shall 
be  detennlned  as  set  forth  In  S  10.9(b) 
(1)  of  this  chapter. 


<d)  If  the  fill  of  container  falls  below 
that  prescribed  in  (>aragraph  (a)  of  this 
section,  the  label  shall  becu-  the  general 
statement  of  substandard  fill  si>eclfled 
in  i  10.7(b)  of  this  chapter,  In  the  man- 
ner and  form  q;>ecified  therein. 

26.  By  addlnc  new  i  51.563  to  provide 
fiU-of-c(mtalner  standards  for  okra  as 
follows: 

5  51.563     Caniied  okra;  fill  of  container; 
label  sUtement  of  siibetandard  filL 

(a)  The  standard  of  fill  of  container 
for  canned  okra  Is : 

( 1 )  The  maximum  practicable  quantity 
of  okra  that  can  be  sealed  in  the  con- 
tainer without  Impairment  of  quality  in 
a  manner  adequate  to  protect  the  public 
health  in  accordance  with  Parts  90  and 
128b  of  this  chapter  and  occupies  (in- 
cluding packing  medium)  not  less  than 
90  percent  of  the  total  capacity  of  the 
container,  as  determined  by  the  general 
method  for  fin  of  container  prescribed 
in  i  10.6(b)  of  this  chapter. 

(2)  A  drained  weight  of  okra  not  less 
than  the  average  drained  weight  pre- 
scribed in  the  table  in  this  paragraph 
(a)  (2)  for  the  container,  as  determined 
by  the  general  method  for  drained 
weight  prescribed  in  S  10J)(c)  of  this 
chapter.  Drained  weU^t  requirements 
for  containers  not  specified  In  the  table 
are  determined  by  intwpolatlon  as 
«}eclfled  in  S  10.9(e)  of  this  chapter. 


Drained  weight  of  okra 


CoataiiMr  lUe  or  dMigaatlaa 


Oontatocr  dtntBrioni  (Inches) 


Stylao  of  canned  okra  (ooaoM) 


■  m  taB 

No.  1  picnic. 
No.  1  taU... 

No.  aos 

No.  J 

N0.2M 

No.  10 


WMth 

H«lKM 

Wboto 

or 

tnind 

Cat 

S'H* 

SMt 

4 

4'Mt 

4^i 

4^. 
4'H« 

4.5 

12 
9.8 

10 

12 

17.8 

60 

5 

2'M« 

8  5 

SHi 

10.2 

»A% 

10.5 

*At 

12.8 

*A» 

18.8 

*M 

60 

(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragrai^  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  S  10.9(a)  of 
this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraiA  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  in  S  10.9 ib)  (2) 
of  this  chsipter. 


(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
S  10.7(b)  of  this  chapter,  in  the  manner 
and  form  specified  therein. 

27.  By  adding  new  S  51.573  to  provide 
fiU-of -container  standards  for  field  peas 
and  bl8tck-eye  peas  as  follows: 


I  51.573  Canned  field  peaa  and  black- 
eye  peae)  fill  of  g»ntain«r;  label 
llMfiit  of  anbaUndard  filL 

(a)  The  aUndard  of  fill  of  container 
for  eaimed  field  peas  or  canned  black -eye 
peas  Is: 

(1)  ITie  maximum  practicable  quan- 
tity of  field  peas  or  black -eye  peas  that 
can  be  sealed  In  the  container  without 
impairment  of  quahty  to  a  manner  ade- 
quate to  protect  the  public  health  in 
accordance  with  Parts  90  and  128b  of 
this  chapter  and  occupies  (Including 
packing  medium)  not  less  than  90  per- 
cent of  the  total  capacity  of  the  con- 
tainer, as  determined  by  the  general 
method  for  fill  of  container  prescribed  in 
§  10.6(b)  of  this  chapter. 

(2)  A  drained  weight  of  field  peas  or 
black-eye  pew  not  less  than  the  average 
drained  weight  prescribed  in  the  table 
in  this  paragraph  (a)(2)  for  the  con- 
tainer, aa  determined  br  ttie  general 
method  for  drained  weight  prescrtbed  in 
i  10.9(c)  of  this  chapter.  Drained  weight 
requirements  for  containers  not  specified 
in  the  table  are  determined  by  interpola- 
tion as  specified  in  i  10.9<e>  oT  this 
chapter. 

Drained  toeights  for  canned  field  peas 
and  blaek-eve  peas 

Container    size    or    designation  Outxccm 

No.  1  (picnic) 7 

No.  1  taU leu 

No.  300 taZ 

No.  308._ 11 

^fo    2 13% 

No.   10 7a 

(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shaU 
be  determined  as  set  forth  in  !  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  secUon  shaU 
be  determined  as  set  forth  in  i  10.9(b) 
(2)  of  this  chapter. 

(e)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statonent  of  substandard  fill  specified  in 
S  10.7(b)  of  this  chapter.  In  the  manner 
and  form  specified  thneln. 

28.  By  adding  new  i  51.583  to  provide 
fU2-of -container  standards  for  ptmientos 
as  follows: 

§  51.583  Canned  pimientos;  fill  of  con- 
tainer; label  statement  of  substand- 
ard fill. 

(a)  The  standard  of  fill  of  container 
for  canned  pimientos  Is: 

(1)  The  maximum  practicable  quan- 
tity of  pimientos  that  can  be  sealed  in 
the  container  without  impairment  of 
quality  in  a  manner  adequate  to  protect 
the  public  health  in  accordance  with 
Parts  90  and  128b  of  this  chapter  and 
occupies  (Including  pcu:king  medium)  not 
less  than  90  percent  of  the  total  capaci- 
ty of  the  container,  as  determined  by  the 
general  method  for  fill  of  container  pre- 
scribed In  1 10.6(b)  of  this  chapter. 

(2)  A  drained  weight  of  pimientos  not 
less  than  the  average  drained  weight  pre- 
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scribed  in  the  table  in  this  paragraph  (a) 
(2)  for  the  container,  as  determined  by 
the  general  method  for  drained  weight 
prescribed  in  8 10.9(c)  of  this  chapter. 


HIOFOSiD  RULES 

Drained  vrittht  requirements  for  con- 
tainers not  specified  to  the  table  are  de- 
termtaed  br  Interpol&tiaa  as  specified  to 
1 10.9(e)  <rf  this  diapUir. 


Mrointt 


d  weip&te  of  ^mrwuCm 


Capaeitf 


Stytoofptatootof 


Metal  or  rlaM  oon- 
tainer  dengnation 


Metal  ooDtainer 
dii 
(li 


^▼oirdupoto 


of  water 

at8g>F 
(waight) 


Wtaala 
halvM 
(Oonoea) 


PiMM 


Dieed; 


PUaed 
(ooneaa) 


B«(nlarpaek: 

2  Z  Jar ..lii.. .  -    .; 

4.90 

as 

at 

L5 

at 

1.6 
12 

1.5 

4  Z  ^anto......  »1  by  ML 

12 

4.88 

as 

at 

at 

12 

12 

7  Z  pimianto.  -  WO  by  M..  _ 
7  Z  Jar.....„..i.- 

7.50 

IS 

11 

12 

5.2 

5.2 

110 

It 

11 

1* 

5.S 

5.1 

No.  MO... :.  WO  by  407... 

15.20 

no 

lat 

112 

112 

no 

No.  aoi....=.i  -  Wt  by  408..^ 

1185 

11.0 

11.2 

11.2 

11.2 

ILO 

No.  W«>«„w. — '.. . 

17.85 

ILl 

11.5 

11.5 

U.5 

U.2 

No.  2 ^^  W7  by  4SIL 

aits 

u.a 

U.t 

14.8 

14.0 

lit 

No.  a  k" ....-..'.  --    4«  by  4U 

No.  2M  iar  ..i.    ..       ... 

29.75 

ai> 

ai5 

215 

215 

212 

21W 
10145 

mo 

TIT 

21t 

74* 

212 
74.0 

210 

No.  lo" "    .:  ^  G-  MS  br  TOOL  .-. 

7LT 

Container*  ol  different  eapaeitlM  tliaa  above— not  leas  tban  81  pet  of  tba  watar  oapadty  (aTOirdopcrif  welcbt  at 
88*  V)  of  tbe  container. 

Heary  pack— ttttto  free  liqaid  and  drained  weight  Is  not  leas  than  90  pet  o(  the  water  capacity  (aTolrdnpob  weight 
at  88°  F)  of  the  container. 


(b)  Determination  o<  compliance: 

(1)  compliance  wltb  the  requirements 
of  paragra{>h  (a)  (1)  of  this  aactlon  shall 
be  determined  as  set  forth  to  S  10.9(a) 
of  this  chi^Tter. 

(2)  compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  f<Hth  to  i  10.9(b) 
(2)  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  to  paragraph  (a)  of  this 
section,  the  label  shall  bear  Hie  general 
statement  of  substandard  fill  specified  to 
i  10.7(b)  of  this  chapter,  to  the  manner 
and  form  speelfled  thereto. 


h 

»ito 


29.  By  adding  new  i  61.59^  to  provide 
flll-of -container  standards  for  onions  as 
foUows: 
S  51.593     Canned    •nlona;    fifl    of 

tainer;  label  statement  of  anbatand- 

ardfilL 

(a)  The  standard  of  fill  of  contatoer 
for  canned  onions  Is: 


(1)  Tbe  maximum  practlcfUt>le  quan- 
tity of  onions  that  can  be  settled  to  the 
contatoer  without  impalrmoit  of  quality 
to  a  manner  adequate  to  protect  the  pub- 
lie  health  to  accordance  with  Parts  90 
and  128b  of  this  chapter  and  oocopieB 
(Including  packing  medium)  not  less 
than  90  i>ercent  of  the  total  capacity  of 
the  contatoer,  as  determined  by  the  gen- 
eral method  f^  flU  of  contatoer  pre- 
scribed to  1 10.6(b)  of  this  chapter. 

(3)  A  dratoed  weight  of  onions  not 
less  than  the  average  drained  weight  pre- 
scribed to  the  table  to  this  paragraph 
(a)  (2)  for  ttie  container,  as  determined 
by  the  general  method  for  drained  weight 
prescribed  to  1 10.9(c)  of  this  chapter. 
Dratoed  weight  lequlrements  for  con- 
tatoen  not  spedfled  to  tlie  table  are  de- 
tennlned by  Interpolation  as  qieclfied  to 
i  10.»(e)  of  tbte  chapter. 


DnmM  »9(fht$  for  canned  etUamt 


Container  die  or  dedgnatloa 


S  t  tan -. 

No.  aos 

Na-mdaaa... 
No.  10 


Maxliaim 
headspaoa 
alloiwaUi 
(meaanred 
froat  top 
doublaamn) 


Staaaof 


Tiny 

(oonoaa) 


Small 
(oonaaaj 


Medtom 
(ouneaa) 


0%t-*isUfnlk*t 

aatet 

r.« 

14 

14 

ULS 


4.B 

IS 
0 
84 


4.5 

• 
9 

81 


4.5 

a 

9 


(b)  Determination  of  coaki>liance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  to  9  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  Mctlon  shaU 
be  determined  as  set  forth  to  S  10.9(b)  (2) 
of  this  chapter. 


(c)  If  the  fin  of  contatoer  falls  below 
that  prescribed  to  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
to  9  10.7(b)  of  this  chapter,  to  the  man- 
ner and  form  specified  therein. 

30.  By  adding  new  i  51.603  to  provide 
fiU-of -contatoer  standards  for  sweet  po- 
tatoes as  follows: 
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S  51.603  Canned  sweet  potatoes;  fill  of 
container;  label  atatement  of  sub- 
standard filL 

(a)  Ttoit  standard  of  fill  of  contatoer 
for  canned  sweet  potatoes  Is: 

(1)  Except  to  the  case  of  "vacuum 
pctck"  sweet  potatoes  (closed  imder  high 
vacuum  with  little  or  no  packing  me- 
dium) .  the  maximum  practicable  quan- 
tity of  sweet  potatoes  that  can  be  sealed 
to  the  container  without  Impairment  of 
quality  to  a  manner  adequate  to  protect 
the  public  health  to  su^cordance  with 
Parts  90  and  128b  of  this  chapter  and 
occupies  (includtog  packing  medium) 
not  less  than  90  percent  of  the  total  ca- 
pacity of  the  contatoer,  as  determtoed 
by  the  general  method  for  fill  of  con- 
tatoer prescribed  to  9  10.6(b)  of  this 
chmHer. 

(2)  Excei>t  to  the  case  of  vacuum  pack 
or  solid  pack  (dry  pack,  without  added 
iMtcking  medium),  a  drained  weight  of 
sweet  potatoes  not  less  than  the  average 
dratoed  weight  prescribed  to  the  table  to 
this  paragraph  (a)  (2)  for  the  contatoer. 
as  determined  by  the  general  method  for 
drained  weight  prescribed  to  9  10.9(c)  of 
this  chapter.  Dratoed  weight  require- 
ments for  contalnera  not  specified  to  the 
table  are  determtoed  by  toterpc^tlon  as 
specified  to  1 10.9(e)  of  this  chapter. 

Svoeet  potatoe*  in  a  liquid  packing 
medium 

Drained 

weight 

Container  alna  or  deslgiuttlon:  {ounces) 

No.    3 14 

Na  i% 19 

No.  3  vacutun  or  sqiiaS  (404  z  SOT) ..     15 
No.    10 7a 

(b)  Determination  of  compliance: 

(1)  Comptianoe  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determtoed  as  set  forth  to  9  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requlrementa 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  to  9  10.9(b) 
(2)  of  this  chapter. 

(c)  If  the  fill  of  contatoer  falls  below 
that  prescribed  to  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  irf  substandard  fill  specified  to 
9  10.7(b)  of  this  chapter,  to  the  manner 
and  f onn  specified  thereto. 

31.  By  adding  new  !  51.613  to  provide 
fUl-of-container  standards  for  white 
potatoes  88  follows: 

§  51.613  Cai^^d  white  potatoes;  fill  of 
container;  label  statement  of  suIh 
standard  fiU. 

(a)  The  standard  of  fill  of  contatoer 
for  canned  white  potatoes  Is: 

(1)  Hie  maximum  practicable  quan- 
tity ctf  white  potatoes  that  can  be  sealed 
to  the  contatoer  without  Impairment  of 
quality  to  a  manner  adequate  to  protect 
the  public  health  to  accordance  with 
Parts  90  and  128b  of  this  chapter  and 
occupies  (including  pctcking  medium) 
not  less  than  90  pax:ent  of  the  total 
capacity  of  the  contatoer,  as  determtoed 
by  the  general  method  for  fUI  of  ooa- 
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talner  prescribed  In  S  10.6(b)    of  this 
chapter. 

(2)  A  drained  weight  of  white  potatoes 
not  less  than  the  average  drained  w^ght 
prescribed  In  the  table  In  this  peragrai^ 
(a)  (2)  for  the  container,  as  determined 
by  the  gene^td  method  for  drained  weight 
prescribed  in  §  10.9(c)  of  this  chapter. 
Drained  weight  requirements  for  con- 
tainers not  specified  In  the  table  are 
determined  by  Interpolation  as  specified 
in  {  10.9(e)  of  this  chapter. 

Drained  loeight  for  white  potatoes 


Container  size  or 
designation 

No.  2 

No.  2^ 

No.   10— 


All  Styles 
(ounces) 

13 

19 

74 


(b)  Determination  of  compliance : 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  in  {  10.9(a) 
of  this  chi4)ter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  In  {  10.9(b) 
(2)  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  In 
S  10.7(b)  of  this  chapter,  In  the  manner 
and  form  specified  therein. 


PART  53— TOMATO  PRODUCTS 

32.  By  revising  {  53.42  to  read  as  fol- 
lows: 

§  53.42  Canned  tomatoes;  fill  of  con- 
tainer; label  statement  of  sabstand- 
ardfill. 

(a)  The  standard  of  fill  of  container 
for  canned  tomatoes  is: 

(1)  The  maximum  practicable  quan- 
tity of  tomatoes  that  can  be  sealed  in 
the  container  without  impairment  of 
quality  and  occupies  (including  packing 
medium)  not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  de- 
termined by  the  general  method  for  fill 
of  container  prescribed  in  1 10.6(b)  of 
this  chapter. 

(2)  A  drained  weight  of  tomatoes  not 
less  than  the  average  drained  weight 
prescribed  in  the  table  In  this  paragraph 
(a)  (2)  for  the  container,  as  determined 
by  the  method  prescribed  In  S  10.9(c)  of 
this  chapter  except  that  sieves  with 
square  mesh  openings  of  11.2  mm  (0.438 
inch)  or  11.33  nun  (0.446  inch)  are  used. 
Drained  weight  requirements  for  can 
sizes  not  specified  In  the  table  are  deter- 
mined by  interpolation  according  to  the 
general  method  in  §  10.9(e)  of  this 
chapter. 


Drained  weights  for  canned  tomatoes 


Container  designation 


Container  dimensions 
Width  (Inclies)     Height  (inches) 


Orertlow 

capacity 

(fluid 

oun«ee) 


AT«nge 

drained  weight 

(ounces) 


Mtnlmum 

drained  welgbt 

(ounces) 


«ZTan 

8  0S.  glass 

No.aOO 

No.  1  Tall-.-. 

No.  303 

No.  303  glass.. 

No.  2 : 

N0.2M 

No.  m  class. 
No.  10 


211 


304 


300 

aot 
aoB 


407 
411 
406 


8.2 


17.0 


307 
401 


409 
411 


OOS 


700 


28.35 


4.3 

3.9 

4.1 

3.7 

7.6 

&8 

8.4 

7.5 

R4 

7.6 

8.5 

7.7 

10.3 

9.2 

14.9 

13.4 

14.8 

1S.S 

54.7 

46.3 

(b)  Determination  of  compliance: 

(1)  Compliance  with  the  requirements 
of  paragraph  (a)  (1)  of  this  section  shall 
be  determined  as  set  forth  In  S  10.9(a) 
of  this  chapter. 

(2)  Compliance  with  the  requirements 
of  paragraph  (a)  (2)  of  this  section  shall 
be  determined  as  set  forth  In  §  10.9(b) 
(1)  of  this  chapter. 

(c)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
In  i  10.7(b)  of  this  chapter,  in  the  man- 
ner and  form  specified  therein. 

Interested  persons  may,  on  or  before 
February  5.  1976,  submit  to  the  Hear- 


ing Clerk,  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852,  written  comments 
(preferably  in  qulntupllcate  and  identi- 
fied with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  document)  regarding  this 
proposal.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 
Dated:  October  20, 1975. 

8HERWIH  Gardner, 
Acting  Commistioner  of 
Food  andDrw. 

[FR  DOC.7&-28786  FUed  10-23-76;  12:00  DOOBl 
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^      INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  293  (Sub.  No.  «)  ] 

CONTINUATION  SUBSIDY  DECISIONS 

Criteria  for  Rail  Servica 

On  June  9, 1975  (40  FR  24686) .  the  Di- 
rector of  the  Rail  Services  Planning  Of- 
fice ("Office")  of  the  Interstate  Com- 
merce Commission  Issued  a  notice  of  In- 
tent TO  Establish  Criteria,  pursuant  to 
Section  205(d)  (4)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (the  "Act") 
whjch  directs  the  Office  to: 

•  •  •  Assist  States  and  local  and  regional 
transportation  agencies  In  making  determin- 
ations whether  to  provide  rail  service  contin- 
uation subsidies  to  maintain  In  operation 
particular  raU  properties  by  establishing  cri- 
teria for  determining  whether  partlctilar  rail 
properties  are  suitable  for  rail  service  con- 
tinuation subsidies.  •   •   • 

This  particular  duty  of  the  Office  is 
related  to  other  provisions  of  the  Act, 
which  provide  for  the  preservation  of  cer- 
tain rail  services  in  the  Northeast  and 
Midwest  Regions  if  States,  local  or  re- 
gional transportation  authorities,  users 
of  rail  services  or  other  responsible  per- 
sons offer  to  make  "rail  service  continu- 
ation subsidy"  payments  (Section  304) : 
and  which  provide  for  a  two-year  Fed- 
erally supported  assistance  program  of 
$90  mllhon  for  each  of  two  fiscal  years 
(Sections  402  and  403).  Tlie  Federal 
share  of  raU  service  STibsldy  costs  under 
Section  402  will  be  70  percent,  with  the 
remaining  30  percent  share  to  be  pro- 
vided by  each  State,  subject  to  entltie- 
ment  as  spelled  out  in  Section  402(b)  (1) 
and  (2) .  Eligibility,  for  a  suteldy  is  cov- 
ered under  Section  402  (c) .  Under  Sectiwi 
403  of  the  Act  Federal  loans  or  loan 
guarantees  for  the  acquisition  or  mod- 
ernization of  rail  properties  will  not  ex- 
ceed 70  percent  of  the  purchase  price  or 
the  cost  of  rehabilitation. 

1-2 

In  addition  to  the  requirement  that  it 
publish  criteria  to  assist  in  the  making 
of  rail  service  continuation  subsidy  de- 
cisions, the  Office  was  directed  under 
Section  206(d)  (3)  of  the  Act,  to  publish 
standards  for  determining  the  level  of 
rail  service  continuation  subsidy  pay- 
ments. Such  standards  were  the  subject 
of  a  proceeding,  Ex  Parte  No.  293,  (Sub. 
No.  2),  Standards  for  Etetermlning  Rail 
Service  Continuation  Subsidies   ("Sub- 
sidy Standards") ,  and  were  published  on 
July  1. 1974,  at  39  FR  24294,  with  amend- 
ments on  January  8.  1975,  at  40  FR  1624 
and    with    additional    amendments   on 
March  28,  1975,  at  40  FR  14186.  In  order 
to  avoid  possible  confusion,  it  should  be 
noted  that  this  proceeding  pertains  to 
subsidy  criteria,  required  to  be  issued  by 
the  Office  under  Section  205(d)  (4)  of  the 
Act,  and  not  to  subsidy  standards,  issued 
previously  by  the  Office  pursuant  to  Sec- 
tion 205(d)(3). 

The  Act  specifies  imder  Section  205 
(d)  (4)  that  the  subsidy  criteria  include 
the  following  considerations: 


NOTICES 

*  *  *  Ball  properties  are  suitable  If  the 
cost  of  the  required  subsidy  for  such  proper- 
ties per  year  to  the  taxpayers  Is  less  than  the 
cost  of  termination  of  rail  service  over  such 
properties  measured  by  increased  fuel  con- 
sumption and  operational  costs  for  alterna- 
tive modes  of  tranjqx>rtatlon;  the  cost  to  the 
gtom  natloDal  paroduct  In  terms  of  reduced 
ou-^ut  of  goods  and  services;  the  cost  of  re- 
locating or  assisting  through  unemployment, 
retraining  and  welfare  benefits  to  Individuals 
and  firms  adversely  affected  thereby;  and  the 
cost  to  the  environment  measured  by  damage 
caused  by  increased  p<rilutlon.  •  •  • 

It  is  clear  from  the  Act  that  the  sub- 
sidy criteria  are  to  be  advisory  in  nature, 
and  in  no  respect  should  they  be  con- 
strued as  compulsory  guidelines  which 
must  be  followed  by  any  party  in  connec- 
tion with  any  provisions  of  the  Act.  How- 
ever, Federal  Railroad  Administration 
regulatlcms  promulgated  under  !  255.9- 
(b)  (1)  (11) ,  Requirements  for  State  Rail 
Plan  for  Rail  Transportation  and  Local 
RaU  Services,  Continuation  of  Local  Rail 
Services,  procedures  and  Requirements 
Regarding  Applications  for  and  Dis- 
bursement of  Rail  Service  Continuation 
Assistance.  49  CFR  Part  255,  FRA  Eco- 
nomic Docket  No.  3,  Notice  No.  2,  Issued 
with  amendmaits  on  January  22.  1975 
("FRA  Regulations")  require  that  State 
Rail  Plans  submitted  to  the  Federal  Rail- 
road Administrator  must  indicate  con- 
sideration by  the  States  of  the  Offices 
advisory  subsidy  criteria. 

It  is  also  clesu*  that  there  is  no  legal 
requirement  that  the  criteria  be  adopted 
pursuant  to  formal  rulemaking  proce- 
dures. However,  the  Office  believed 
that  public  comment,  suggestions,  and 
criticism  would  prove  valuable  in  de- 
veloping the  criteria.  Therefore,  the  Office 
provided  for,  and  Invited,  public  com- 
ments to  be  filed  with  the  Office  on  or 
before  July  24,  1975.  Although  there  was 
a  noticeable  lack  of  participation,  the 
comments  received  provided  a  number 
of  valuable  suggestions  which  have  been 
Incorporated  In  these  final  rail  service 
continuation  subsidy  criteria. 

A.  Background  and  Overview 

The  Act  provides  for  a  general  reor- 
ganlzati<Mi  and  restructuring  of  the  prop- 
erties and  services  of  the  bankrupt  rail- 
roads operating  in  the  Northeast  and 
Midwest  which  were  found  by  their  re- 
spective reorganization  courts  not  capa- 
ble of  being  reorganized  imder  the  nor- 
mal bankruptcy  laws.  When  the 
statutory  planning  process  is  completed 
and  the  Final  System  Plan  ("Plan")  for 
restructuring  these  railroads  is  effective, 
services  over  lines  designated  as  not 
included  In  the  Plan  may  be  dis- 
continued unless  a  rail  service  continua- 
tion subsidy  is  offered  or  some  other  ap- 
propriate action  is  taken. 

On  July  26,  1975,  the  United  States 
Railway  Assocation  (the  "Association"), 
the  principal  planning  agency  in  the 
rail  reorganization  process.  Issued  the 
Plan  for  restructuring  the  railroads.  In 
the  Plan,  the  Association  identified 
some  5,760  miles  of  rail  trackage  that  it 
recommends  not  be  included  In  the  new 
system  (Consolidated  Rail  Corporation 
of  "ConRall"). 


Prior  to  this  time,  in  accordance  with 
the  FRA  Regulaticns  cited  above.  States 
were  reqtdred  to  submit  Phase  I  of  their 
State  Ran  Flans  to  the  Federal  Railroad 
Administrator  for  Approval  by  May  15, 
1975.  Phase  n  of  the  State  Rail  Flan  is 
to  be  submitted  for  review  within  30 
days  after  the  date  of  aM>rovaI  of  the 
Plan  by  the  Congress. 

In  Phase  I,  a  State  had  to  explsdn  in 
detail  how  it  intends  to  conduct  its  as- 
sistance program,  including  identifica- 
tion of  the  data  to  be  acquired  on 
the  rail  system  in  the  State;  the  method- 
ology to  be  used  in  determining  which 
essential  rail  services  should  be  con- 
tinued; the  criteria  to  be  employed  in 
ranking  these  services  according  to  their 
service  priority;  and  an  explanation  of 
the  goals  to  be  used  in  the  develoixnent 
of  the  State  Rail  Plan.  Under  Phase  U, 
a  State  must  Identify  the  specific 
services  which  should  be  continued  as 
determined  by  the  application  of  the 
Phase  I  methodology,  criteria  and  goals 
in  response  to  and  consistent  with  the 
Flan;  the  order  of  fimding  priority  of 
those  services;  and  the  amount  and 
form  of  the  assistance  required. 

Under  the  present  statutory  timetable, 
the  plan  could  become  effective — imless 
rejected  by  the  Congress — as  early  as 
November  9.  1975.  Beginning  30  days 
thereafter,  or  as  early  as  December  8, 
1975,  the  trustees  of  railroads  in  reor- 
ganization may  give  notice  of  their  in- 
tention to  terminate  service  on  the 
lines  not  designated  to  be  included 
In  the  Plan.  Service  discontinuance  may 
become  effective  on  a  certain  date  which 
is  not  less  than  60  days  after  date  of 
each  such  notice.  Thus,  service  on  af- 
fected branch  lines  may  actually  be  dis- 
continued as  early  as  February  7.  1976 
unless  a  rail  service  continuation  subsidy 
is  offered. 

B.  Propose  and  Conceptual  Approach 

The  purpose  of  the  proposed  criteria  is 
to  assist  a  potential  subsldlzer  to  decide 
whether  a  rail  service  continuation  sub- 
sidy should  be  offered,  or  whether  the 
rail  service  should  be  allowed  to  be  termi- 
nated as  requested  in  the  notice  of  in- 
tention to  terminate  service. 

While  the  Act  permits  potential  sub- 
sidizers  to  be  a  rail  user  (shlw)er/re- 
civer) ;  a  State  Government  (or  agency 
thereof) ;  a  local  or  regional  transporta- 
tion authority  (or  agency) ;  a  com- 
mimlty;  or  any  responsible  person, 
the  Office  Is  directed  only  to  assist 
"States  and  local  and  regional  trans- 
portation agencies".  However,  it  is  as- 
sumed that  the  criteria  will  be  of  in- 
terest to  other  concerned  organizations 
and  individuals  who  would  not  qualify 
technically  as  "transportation  agencies", 
but  who  are  Intersted  in  determining 
whether  to  retain  rail  service  and  the 
framework  in  which  such  decisions 
should  be  made.  Furthermore,  the  Office 
does  not  believe  that  it  Is  within 
Its  mandate  to  provide  specific  criteria 
to  guide  individual  business  firms  in 
determining  whether  to  subsidize  rail 
service  for  their  own  benefit,  regardless 
of  any  benefits  that  mlg^t  accrue  to  the 


States,  regions  or  communltieis  in  which 
the  firms  are  located.  In  aU  probability, 
such  firms  will  have  available  their  own 
cost,  revenue  and  other  business  infor- 
mation upon  which  to  base  such  a 
decision. 

The  Office's  conceptual  apfproach  in 
designing  the  criteria  is  to  establish  the 
planning  framework  In  which  rail  service 
continuation  subsidy  decisions  should  be 
made;  to  Identify  relevant  factors  to  be 
considered  in  the  decision-making  proc- 
ess; to  present  an  analytical  approach  to 
the  subsidy  decision;  and  to  identify  al- 
ternative means  of  retaining  rail  service 
in  addition  to  the  subsidy  program  as 
provided  in  the  Act. 

The  criteria  are  designed  to  serve  as 
guidelines  only.  No  claim  is  made  that 
they  are  all-inclusive  and  comprehen- 
sive. However,  their  use  by  a  potential 
subsldlzer  should  provide  a  reasonable 
assurance  that  important  issues  and  fac- 
tors are  not  overlooked  in  the  rail  sub- 
sidy decision -making  process. 

The  relevant  factors  which  should  be 
considered  are  numerous  and  complex. 
6<xne  factors  will  be  convertible  to  mon- 
etary terms,  although  ascertaining  their 
specific  values  may  be  diffictdt.  Other 
factors  will  be  such  that  it  may  be  im- 
practical, if  not  Impossible,  to  represent 
than  in  monetary  terms.  However,  a 
measiixe  of  their  value,  even  tbou^  it  is 
subjective,  may  be  an  important  deter- 
minant in  the  rail  subsidy  determination 
process.  It  is  also  Important  to  recognize 
that  the  values  assigned  to  particular 
factors  can  vary  considerably  depending 
on  the  perspective  of  the  subsidy  pro- 
vider. Tliese  variations  depend  upon 
whether  the  factors  are  being  evaluated 
at  the  local,  regional.  State  or  Federal 
level.  Finally,  it  diould  be  noted  that 
In  offering  these  criteria,  the  Office  rec- 
ognizes that  each  and  every  factor  can- 
not be  considered  In  every  potential  rail 
subsidy  decision  situation.  Consequentiy, 
a  potential  subsldlzer  shotild  be  guided 
in  the  application  of  the  criteria  by  caa- 
ditions  peculiar  to  the  affected  area  and 
to  the  i>articular  rail  properties  and  serv- 
ices to  question. 

The  Office  recognizes  that  the  iden- 
tification of  general  subsidy  criteria,  will 
not  be  hdpful  unless  they  can  be  applied 
to  the  individual  situation  of  potential 
discontinuance  of  service.  Moreover, 
those  who  would  be  affected  by  the  dis- 
contln\iance  of  rail  service  will  have  a 
short  time  frame  in  which  to  decide 
whether  to  offer  a  rail  service  continua- 
tion subsidy,  take  some  other  action  to 
retain  service,  switch  to  alternative 
forms  of  transportation,  or  accept  what- 
ever remaining  consequences  exist.  In 
short,  this  means  making  the  decision 
whether  the  particular  rail  service  is 
worth  keeping  from  a  public  policy  and 
planning  perspective.  In  this  regard,  de- 
cision-makers have  a  total  responsibility 
to  insure  that  public  fimds  are  used  to 
fulfill  rail  service  and  other  transporta- 
tion needs  so  as  to  minimize  ^  cost  to 
the  public. 
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NOTICES 

n.   TBI    SuBsn>T    Decision    Within  a 

TSANSPORTATIOIf    PLANNING    FRAMTWORK 

Virtually  all  public  subsidy  decisions 
involve  the  choice  of  whether  or  not  to 
use  public  funds  to  suiHTOrt  the  provision 
of  a  good  or  service  which  the  private 
sector  is  imable  to  provide  profitably. 
Since  public  funds  must  be  viewed  as 
scarce,  like  all  resomres,  subsidy  de- 
cisions must  be  carefully  weighed  so  as 
to  accomplish  a  rational  use  of  public 
resources  and  to  minimize  the  cost  to  the 
taxpayer.  Achieving  this  goal  depends 
critically  on  the  perspective  of  decision- 
makers and  the  structure  of  the  decision 
making  process  itself.  A  view  that  sub- 
sidies have  little  impact  outside  the  im- 
mediate area  of  concern  is  a  very  myopic 
understanding  of  the  consequence.  Rath- 
er, the  decision -maker  must  be  keenly 
aware  that  subsidy  decisions  In  one  sec- 
tor of  the  econ<xny  may  have  profound 
effects  in  other  sectors,  particularly 
those  which  sire  closely  related.  Conse- 
quently, a  deeclsion  to  subsidize  ehould 
be  made  only  when  it  Is  determined  that 
such  a  decision  makes  the  best  use  of 
public  funds. 

Section  205(d)  (4)  of  the  Act  requires 
that  consideration  be  given  to  assessing 
comparative  costs  of  alternative  modes 
of  transportation,  along  with  other  fac- 
tors, in  determining  whether  rail  prop- 
erties are  suitable  for  rail  service  con- 
tinuation subsidies,  llie  specific  lan- 
guage of  this  section  makes  it  clear  that 
the  decision  to  subsidize  is  appropriate, 
if  it  is  less  costly  to  the  public  when  com- 
pared to  the  alternative  economic,  social 
and  environmental  costs  including 
transportation  costs  of  not  subsidizing. 
If  this  is  not  the  case,  a  decision  to  sub- 
sidize is  lnan>ropriate,  for  it  is  less 
costiy  to  provide  sc»ne  alternative  trans- 
port service. 

Section  255.9(a)  of  the  FRA  Regula- 
tions states: 

(a)  State  planning  process.  Consistent  with 
the  purposes  of  the  Act,  the  State  Rail  Plan 
required  under  I  25e.5<a)  atuUl  be  based  opon 
a  comprehensive  and  ooonUnated  planning 
process  for  the  provision  of  rail  trwosporta- 
tion  services  In  the  State,  wliloh  are  eoseatlal 
to  meet  the  economic,  environmental  and 
energy  needs  of  the  citizens  of  that  State, 
and  to  provide  for  the  development  of  a  co- 
ordinated and  balanced  transportation  sys- 
tem within  the  State  or  the  affected  portion 
thereof. 

•nie  language  of  the  regulations  es- 
sentially requires  that  state  rail  planning 
decisions  be  made  within  the  context  of 
an  overall  transportation  framework. 
Obviously,  decisions  with  regard  to  rail 
continuation  subsidies  are  an  Integral 
part  of  state  rail  planning. 

Both  the  language  of  the  Act  and  the 
FRA  Regulations  make  it  apparent  that 
rail  continuation  subsidy  decisions  in- 
volving the  use  of  public  funds  should  be 
made  within  a  framework  designed  to 
achieve  a  balance  in  transportation  plan- 
ning and,  c<»icomltantIy,  a  subsidy  deci- 
sion consistent  with  minimizing  the  cost 
to  the  taxpayer.  Accordingly,  the  purpose 
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of  this  discussion  is  to  place  Uie  subsidy 
declsl(m  within  the  proper  context  of 
overall  transportation  planning. 

A.  Transportation  Plannino  Pbrspectivs 

With  the  passage  of  the  Act,  public 
officials  and  elected  representatives  have 
become  directly  invcdved  in  the  making 
of  decisicms  which  affect  the  allocation 
of  resources — cc^ital.  labor,  and  mate- 
rials— both  to  and  within  the  railroad  in- 
dustry. Historically,  these  decisions  al- 
though constrained  by  public  regulation, 
were  a  private  and  decentralized  respon- 
sibility of  individual  raUrocuis  based  on 
their  respective  percepti<His  of  market 
opportunities,  in  aha^rp  contrast  to  most 
other  modes  of  transportation.  The  trmd 
toward  greater  involvement  in  what  have 
been  traditicmally  private  investment  de- 
cisions apparently  reflects  the  belief  that 
rail  services  objectives  are  no  longer 
ci^?able  of  being  met  completely  by  the^ 
private  sectOT. 

Trani3>ortatton  Is  a  vital  economic 
function.  With  the  possible  exception 
perhaps  ot  luxury  passenger  service, 
where  "getting  there  Is  half  the  fun", 
transportatlcm  Is  not  an  end.  but  a  means 
by  which  goods  and  services  available  in 
the  eootKxny  are  distributed.  Essentially, 
transportation  services  to  link  markets 
by  which  goods  and  services  available  in 
this  regard,  the  cost  of  moving  freight 
in  the  form  of  raw  materials,  int^me- 
dlate  goods,  or  final  products  adds  to 
commodity  prices  just  as  any  input  cost. 
The  cost  of  moving  passengers  can  be 
viewed  identically,  although  consLmiera 
often  bear  the  cost  directly.  In  formulat- 
ing transportati(m  policy,  it  is  Important 
that  transportatlcm  be  viewed  as  a  cost 
of  production.  In  this  light,  rail  service 
should  not  be  preserved  for  its  own  sake, 
but  for  its  value  as  a  means  of  minimiz- 
ing the  cost  of  producing  goods  and  serv- 
ices in  the  ec(m(»ny. 

In  most  private  market  situations, 
market  forces  are  activated  by  decision 
makers  working  for  the  most  part,  on  a 
decentralized  basis  to  make  resource  al- 
location choices  in  the  economy.  Through 
the  interaction  of  these  dec«itralized  de- 
cisions, resources  are  allocated  within 
the  economy  so  as  to  minimize  the  costs 
of  production.  This  allocation  or  maitet 
distribution  of  resources  is  the  natural 
functioning  of  the  econ(»nic  system. 
When  markets  function  In  this  manner, 
the  result  is  an  efficient  combining  of  re- 
sources in  tiie  productive  process  with 
favorable  prices  to  the  consumer.  In  such 
cases,  public  planning  is  of  limited  value 
and  may  actually  be  a  hhiderance  to  the 
normal  functioning  of  the  market. 

There  are  times  when  private  markets 
do  not  operate  freely  and  effectively  so 
that  an  exclusive  reliance  on  the  private 
sector  does  not  serve  to  allocate  resources 
efficiently.  The  most  obvious  need  for 
public  intervention  occurs  when  there  is 
an  effective  afasoice  of  competition  in  a 
particular  industry.  For  example,  where 
a  firm  does  not  have  a  choice  of  service 
for  transporting  its  products,  it  is  a  cap- 
tive customer  of  the  transport  c<Hnpany 
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which  serves  the  area.  Historically,  ttils 
was  a  major  reason  for  regulating  the 
transportation  industry  (although  reg- 
ulation was  also  espoused  because  there 
was  in  other  instances  too  much  competi- 
tion). In  the  former  situation,  carriers 
are  able  to  impose  prices  on  the  market 
rather  than  having  to  meet  prices  estab- 
lished by  competitive  mech£uaisms.  Such 
manipulation  of  market  power  tmds  to 
reduce  production  and  increase  prices  to 
consumers.  In  these  instances,  the  chal- 
lenge to  the  public  transportation  plan- 
ner is  to  determine  whether  It  is  possi- 
ble to  maintain  or  restore  competltlTe 
forces  or  to  supplant  the  market  mech- 
anism through  subsidy,  acquisition  or 
some  other  means. 

There  are  times  when  the  private 
market  fails  to  capture  ttie  costs  asso- 
ciated with  certain  resources  used  and 
therefore,  falls  to  distribute  these  costs 
directly  ot  those  responsible  for  their 
creation.  For  example,  homeowners, 
rather  than  shippers,  may  have  to  bear 
the  cost  of  noise  and  air  pollution  from 
trucks  or  railroads  operating  in  their 
neighborhoods.  Concomitantly,  shippers 
may  have  to  pay  higher  freight  bills  be- 
cause of  highway  congestion  caused  by 
commuters.  These  externalities  can  be 
incorporated  by  public  bodies  Into  the 
price  mechanism  through  user  taxes, 
toUs  and  subsidies. 

There  may  also  be  certain  "public 
goods"  or  necessities,  such  as  maintain- 
ing access  to  fossil  fuel  sources  or  main- 
taining an  enlarged  transportation  sys- 
tem for  use  In  national  emergencies, 
which  can  be  provided  only  by  public  au- 
thorities, since  private  business  may  have 
no  incentives  to  produce  them.  Such 
goods  are  deemed  to  be  a  public  respon- 
sibility because  it  may  be  Impossible  (or 
imdeslrable)  to  restrict  their  use  and 
difficult  to  collect  pajmients  from  users. 

In  the  three  cases  of  what  might  be 
construed  as  failings  of  the  private  mar- 
ket cited  above,  transportation  planning 
at  the  state  and  regional  level  can  con- 
tribute to  the  development  of  well  func- 
tioning transportation  systems.  TTie  role 
of  pift^rmtng  diould  include  t±ie  coordina- 
tion, promotion,  and  where  necessary,  the 
regiilatlon  of  transportation  activity.  In 
addition,  public  planning  activity  should 
be  aimed  at  producing  or  restoring  the 
orderly  functioning  of  private  markets,  as 
well  as  achieving  public  policy  objectives 
that  otherwise  could  not  be  met  Uirough 
private  market  mechanisms. 

B.  Thk  Mxaning  or  Balanced 

'i  TaUfSPORTATIOK 

Transportation  platming,  Including  the 
rail  service  continuation  subsidy  decision, 
should  be  responsive  to  achieving  an  ap- 
propriate balance  among  the  f  ancttanlng 
of  alternative  modes  within  the  trmns- 
portatkm  syitem.  By  the  term  "bcJance". 
It  is  meant  that  pabhc  resources  sbaukl 
be  devoted  to  atterxtattve  transportstlaa 
modes  in  a  mazmer  which  maxlmlieB  the 
total  benefits  to  the  public. 

AH  too  often  In  the  past,  transporta- 
tion planning  has  meant  a  prollferatloa 


of  disjointed  transportation  programs 
vrtiereby  subsidies  are  often  overly  dedi- 
cated to  one  mode.  The  result  has  been 
an  lml>alance  within  and  a  fragmentation 
of  the  total  transport  sector.  E^ffecUvdy, 
transportation  has  been  compartmen- 
tarized  as  If  It  consisted  of  discrete  and 
disjointed  parts  with  little  recognition  to 
oMnpetitive  effects  and  Intermodal  in- 
terdependency. 

Excessive  investmoit  (more  than  is  re- 
quired to  produce  optimal  benefits)  in 
one  mode  will  put  other  modes  at  a  com- 
petitive disadvantage,  thereby  leading  to 
reduced  or  discontinued  service  and  fi- 
nancial losses  to  the  competing  modes. 
For  example,  some  observers  believe  that 
over-investment  in  highways  has  pro- 
vided trucking  with  an  unwarranted  com- 
petitive advantage  over  railroads.  The 
argument  Is  based  on  the  view  that  truck- 
ing has  not  paid  its  share  of  the  invest- 
ment required  for  the  highway  system 
and.  therefore,  has  gained  a  competitive 
advantage  over  railroads  which  are  rele- 
gated to  paying  the  total  costs  of  develop- 
ing and  maintaining  their  rights  of  way. 
With  the  ever  increasing  fuel  prices,  the 
more  energy  efficient  rail  transport  may 
continue  to  narrow  that  competitive  edge. 
Tlierefore.  unless  transportation  plan- 
ning Is  viewed  comprehensively  trucking 
may  be  placed  at  a  competitive  disadvan- 
tage In  the  future. 

Fragmentation,  over-investment  in 
particular  modes,  cross -subsidization  and 
other  problems  have  resulted  largely  from 
a  segmented  planning  process  which 
often  has  compelled  decision  makers  to 
consider  transportation  issues  on  a  mode- 
by-mode  basis.  Such  an  approach  is  the 
antithesis  of  achieving  a  rational  use  of 
transportation  resources  and  Is  In  vivid 
contrast  to  comprehensive  and  balanced 
plsmning  which  considers  all  modes  si- 
multaneously. 

The  development  of  a  balanced  trans- 
portation system  is  directed  toward  indi- 
vidual commimlties  or  markets,  and  their 
particular  need  for  transportation  serv- 
ice. For  most  locations,  balanced  trans- 
portation means  planning  for  trucking, 
rail  and  other  transport  services  Jointly. 
For  these  irianning  circumstances  tlie 
geographic  size  of  the  locaUcMi  or  the 
extent  of  the  market  is  of  prime  Impor- 
tance. There  Is  no  point  encouraging  re- 
source allocation,  either  throiigh  direct 
cash  subsidies  or  indirect  subsidies 
(which  may  be  in  the  form  of  regulatory 
policy) ,  among  competing  transportation 
modes  for  a  commimlty  which  does  not 
need  or  cannot  support  them.  For  some 
small  markets,  balanced  transportation 
may  mean  only  one  mode  or  two  modes 
serving  distinct  functtois.  Situations  of 
this  type  should  be  recognized  and  plan- 
ning undertaken  accordingly.  Besides  the 
slae  of  the  market,  the  efficiency  of  the 
transportation  mode  at  various  levels  of 
use  is  important  and  must  be  evaluated. 
An  extremely  Important  consideration 
In  this  task  is  that  the  unit  cost  of  trans- 
portation changes  with  the  scale  of  op- 
eration and  market  size.  Whereas  one 
mode  might  provide  the  lowest-cost  serv- 


ice In  a  small  maxicet,  another  mode  or  a 
combination  of  modes  may  prove  to  be 
tiie  least  expensive  in  mrovMlng  service 
for  the  commodity  in  a  larger  market. 

The  essential  starting  point  for  bal- 
anced transportation  planning  is  to  rec- 
ognize that  the  primary  objective  of  a 
transportation  system  is  to  provide  the 
most  economically  efficient  movement  of 
freight  and  passengers.  This  objective  re- 
quires tiiat  the  full  costs  of  tdl  modal 
alternatives  be  explored. 

Fun  costs  means  the  costs  to  society, 
not  simply  the  costs  to  the  transport 
company.  These  Include  not  only  the  cost 
of  building  capital  facilities,  the  cost  of 
maintaining  and  operating  transporta- 
tion services,  but  aJso  social  costs  such 
as  those  associated  with  pollution  and 
congestion.  The  private  market  has  no 
direct  way  of  establishing  value  or  as- 
sessing the  persons  respcaislble  for  such 
social  costs.  Only  when  the  capital  and 
operating  costs  of  each  mode  are  deter- 
mined on  the  same  basis  can  a  realistic 
comparison  be  made  among  them. 

It  Is  the  proper  and  legitimate  func- 
tion of  planners  to  assess  these  transpor- 
tation costs,  in  conjunction  with  policy 
considerations,  and  to  present  them  so 
that  dected  representatives  and  public 
authorities  can  make  rational  and  Intel- 
ligent choices  among  alternatives.  Trans- 
portation Investment  dedshms  Invotvtag 
public  monies  can  then  be  made  hi  terms 
ot  what  the  cost  would  be  If  one  decision 
rather  than  another  were  made.  This  is 
the  principal  contribution  which  bal- 
anced transportation  planning  can  pro- 
vide to  public  decision-makers.  Con- 
comitantly, rail  serrlee  continuation 
subsidy  decisions  made  within  such  a 
planning  framework  win  achieve  a  more 
rational  use  of  pidMic  funds. 

in.  Stsuctxtrk  of  ths  Subsidy  Decioon 
MAKwa  Procsss 

As  discussed  previously,  the  decision 
whether  to  subsidize  ran  service  should 
be  reached  within  a  comprrfiensive  plan- 
ning framework  and  be  part  of  the  de- 
velopment of  a  btilanced  transportation 
system.  The  central  issues  which  must 
be  addressed  are  the  transportation 
needs  of  the  pubUc  in  both  the  short  and 
long-run,  and  the  means  by  which  these 
needs  can  be  met  with  a  minimum  use 
of  resources.  The  imdertaklng  of  the  ac- 
tual subsidy  decision,  within  a  compre- 
henstre  planning  framework,  neces- 
sitates a  structured  approach  of  analj^sis. 
The  approach  offered  herein  fellows  a 
structured  format  In  outlining  the 
sequmce  of  planning  events  and  decision 
requirements,  yet  aUows  for  analytical 
flexibility  as  indivMual  situations  dictate. 

The  i^proach  to  the  decision-making 
process  can  be  represented  by  a  flow- 
chart depicting  amdysls  and  idannlne 
activities.  Figure  1  schematically  shows 
the  sequence  of  activities  partioned  Into 
three  major  phases: 

(1)  Initiating  Procedure. 

C2>  Analysis:  Data  and  Declsloa 
Mechanism. 

(3)  Decision  Options.' 
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In  phase  (1) ,  preliminary  steps  are  un- 
dertakoi  to  establish  vrtiether  raU  serv- 
ice should  be  preserved.  Phase  (2)  omi- 
slsts  of  the  suggested  analytical 
procedure  to  be  foUowed  when  a  more 
thorough  assessment  of  whether  to  sub- 
sidize rail  service  Is  needed.  Phase  (3) 
Involves  a  consideration  of  the  array 
of  potential  options  available  to  the  sub- 
sidy provider  to  retain  raU  service,  once 
that  decision  has  been  made.  1 1 

A.  Initiatino  Procedyhix 

As  indicated  by  the  flowchart  (Figure 
1),  the  decision  process  is  triggered  by 
the  notification  from  an  operating  raU- 
road  of  the  Intention  to  discontinue  cer- 
tain rail  service  ("Notice")  and  theprob- 
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able  Intention  to  abandon  certain  rail 
properties.  Rail  service  cannot  be  discon- 
tinued, however,  if  a  raU  aenrloe  con- 
tinuation subsidy,  as  defined  In  Section 
304(c)  (2)  (A)  of  the  Act,  is  offered  by  a 
responsible  party.  As  required  by  Section 
205(d)  (3)  of  the  Act,  the  amount  of  the 
subsidy  necessary  to  maintain  rail  serv- 
ice will  be  determined  pursuant  to  the 
Subsidy  Standards  promulgated  by  the 
Office. 

Upon  receipt  of  the  Notice,  an  effort 
should  be  made  to  understand  precisely 
the  nature  of  the  raU  service  to  be  dis- 
continued and  the  potential  properties  to 
be  abandoned.  This  is  to  prevent  rail 
service  discontinuance  from  occurring 
simply  because  of  0(»ifusion  and/or  mis- 
understandings. The  Subsidy  Standards 
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require  that  the  Notice  contain  specific 
operating  and  other  detailed  informa- 
tion. Moreover,  S  1125.8(d)  states: 

*  •  •  A  notice  of  Intent  to  discontinue  (B) 
of  tbe  Act,  Is  not  considered  to  be  completed 
or  given  until  the  rallroiul  hea  taken  the  ac-  - 
tlone  required  by  paragraphs  (a)  throiigb  (c) 
of  thto  eecttcA.  •  •  • 

After  verification  that  the  Notice  is 
complete,  there  are  three  avenues  of  in- 
quiry that  should  be  undertaken: 

(1)  The  extent  to  which  the  rail  serv- 
ice Is  In  the  national  Interest; 

(2)  A  review  of  the  designated  rail 
properties  to  insure  that  the  properties 
are  those  used  and  useful  for  the  rail 
services  in  question;  and 

(3)  The  possibility  of  modifications  to 
the  service  level,  stipulated  in  the  Notice. 
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An  investigation  should  be  made  to 
determine  whether  a  Federal  agency  con- 
siders the  continuation  of  rail  service 
necessary  to  the  national  interest  and, 
consequenUy,  a  potential  subsidy  pro- 
vider. Such  a  situation,  for  example, 
could  arise  where  there  is  a  mUitary  in- 
stallation that  requires  raU  service  on  a 
line  designated  for  raU  service  discon- 
tinuance. Similarly,  there  may  be  situa- 
tions where  maintaining  access  to  coal 
or  other  natural  resources  may  be  de- 
sirable from  a  national  standpoint. 


A  second  avenue  of  inquiry  is  to  re- 
view the  designation  of  used  and  useful 
properties  in  the  Notice.  "Hie  Act  requires 
in  Section  102(10)  that  the 

•  •  •  raU  properties  (be)  aseeta  or  rights 
owned.  leased,  or  otherwise  controlled  by  a 
railroad  which  are  iised  or  iiseful  In  rail 
transportation  service.  •   •   • 

The  Subsidy  Standards  require  that 
the  value  of  the  properties  over  which 
raU  service  is  to  be  discontinued  be 
estimated  by  the  railroad  in  its  Notice. 
The  basis  of  the  valuation  must  be  the 


net  liquidation  value  of  use  and  useful 
raU  properties  determined  in  accordance 
with  :  1125.6(b)  of  the  Subsidy  Stand- 
ards: 

•  •  •  The  value  of  the  properties  shall  be 
their  net  liquidation  value  for  their  high- 
est and  best  use,  consistent  with  applicable 
zoning  and  land  use  regulations,  determined 
by  computing  their  current  market  value  for 
other  than  rail  transportation  purposes,  less 
aU  costs  of  dismantling  and  disposition  of 
Improvement  necessary  to  make  the  remain- 
ing property  available  for  its  highest  and  best 
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Obviously,  either  a  change  in  designa- 
tton  or  a  change  In  the  assigned  vahie 
of  rail  properties  can  alter  the  determi- 
nation of  the  required  6\ib&idy  payment. 
The  value  of  rail  properties  is  used  as  the 
base  to  calculate  the  return  to  the 
trustees  of  the  owning  railroad.  There- 
fore, it  is  important  that  a  potential  «pub- 
"sidy  provider  maJte  certain  that  the  rail 
prvptrtiea  are  those  necessary  to  provide 
the  rail  services  required,  i.e.,  those  prop- 
erties which  are  used  and  useful  for  the 
desired  rail  service. 

ConciuTently  with  the  above  inquiries. 
a  detailed  review  of  the  service  level 
identified  in  the  Notice  should  be  made 
so  as  to  determine  the  adequacy  or  neces- 
sity of  the  stated  service.  The  service 
level  identified  is  used  to  determine  por- 
tions of  the  on-branch  avoidable  costs 
of  the  rail  line  operations.  There  are 
possibilities  for  adjusting  the  subsidy 
amount  by  changing  the  service  level 
as  dictated  by  the  needs  of  the  rail 
users.  The  Subsidy  Standards  Indicate 
that: 

•  •  •  Th«  number  of  trips  per  year  will 
be  based  upon  the  frequency  of  service  per- 
formed at  the  time  the  notice  la  fUed  unless 
the  parties  agree  to  a  different  level.  •  •  • 

For  Instance,  If  the  level  of  service  can 
be  modified  through  mutdal  consent  of 
the  potential  subsidy  provider  and  the 
operating  railroad  so  as  to  lower  the 
number  of  trips  or  on-branch  service 
hours,  the  lower  will  be  on-branch  oper- 
ating costs,  and  consequently,  the  lower 
will  be  the  required  subsidy.  This  can  be 
an  Important  consideration,  for  in  many 
situations  the  reliability  of  service  is 
more  Important  to  shippers  than  the 
frequency  of  service. 

After  these  three  areas  of  inquiry  have 
been  pursued,  a  recalculation  of  the 
subsidy  payment  may  be  necessary,  de- 
pending on  whether  any  changes  in  serv- 
ice, rail  property,  and  property  value 
have  been  made. 

At  this  point  in  the  decision-making 
process  tm  initial  decision,  comprising 
four  alternative  courses  of  action,  can  be 
contemplated : 

(1)  accepting  and  allowing  the  discon- 
tinuance to  stand; 

(2)  continuing  rail  service  which  is  In 
the  national  Interest  through  a  subsidy 
offer  by  a  federal  agency: 

(3)  continuing  rail  service  through  a 
subsidy  offer  of  $1.00;  or 

(4)  proceeding  with  further  study  of 
the  subsidy  decision. 

Whether  due  to  a  lack  of  rail  user 
concern,  the  fact  that  the  rail  line  has 
been  out  of  service  with  no  Interest  to 
have  it  revitalized  or  for  other  reasons, 
there  may  be  no  opposition  to  discon- 
tinuance. When  this  is  the  case,  the 
Notice  may  be  acceptable  and  there  Is  no 
need  for  further  action.  The  intention 
of  the  railroad  to  discontinue  service 
should  be  allowed  to  proceed  in  accord- 
ance with  the  provisions  of  Section  304 
of  the  Act. 

If  the  continuance  of  rail  service  te 
determined  to  be  in  the  national  interest, 
the  service  dMUld  be  preserved  by  a 
subsidy  offer  from  a  federal  agency, 
which  would  assume  the  role  of  a  100% 


subsidy   provide   pursuant   to  Section 
3M(c)(2)   of  tJM  Act 

lliere  Is  a  potential  situation  where 
a  saMdy  offer  of  $1 .00  is  all  that  is  neces- 
sary to  preserve  rail  service.  As  indicated 
in  the  Subsidy  Standards,  some  of  the 
costing  methodology  and  components 
used  by  the  Office  are  different  from 
those  used  by  the  Association: 

•  •  •  since  the  tJ.S,  Railway  Association 
Is  not  required  to  utilize  these  standards  ae 
criteria  for  Inclusion  of  branch  lines  In  the 
Final  System  Han.  there  Is  a  dlsUnct  pos- 
BlbUtty  that  a  branch  could  be  excluded 
from  the  plan  yet  be  profitable  under  the 
standards.  •  •  • 

When  this  situation  arises,  the  subsidy 
offer  necessary  to  continue  rail  service, 
as  required  by  the  Subsidy  Standards.  Is 
$1.00. 

The  $1.00  subsidy  situation  undoubt- 
edly offers  an  opportunity  to  maintain 
rail  service  while  determining  future 
transportation  needs  and  the  prospects 
for  a  viable  transport  system.  It  should  be 
understood  that  the  ultimate  obligation 
of  the  subsidy  provider  could  be  for  more 
than  $1.00.  The  $1.00  amount  is  a  bona 
fide  offer  of  an  initial  subsidy  payment 
In  accordance  with  determinations  made 
under  the  interim  formula  provisions  "of 
the  Subsidy  Standards.  However,  subse- 
quent calculations  of  subsidy  payments 
are  determined  by  using  actual  operating 
experience  (costs  and  revenues)  within 
the  period  of  the  subsidy  agreement,  as 
required  by  the  Subsidy  Standards. 

When  none  of  these  prior  situations 
apply,  further  study  Is  required  to  deter- 
mine whether  a  rail  service  continuation 
subsidy  should  be  offered.  At  this  point, 
the  planning  process  enters  the  second 
partition  in  Pljjure  1. 

B.  Analysis:  Data  and  Decision 
Mechanism 

The  analysis  phase,  first,  requires  the 
Identification  and  collection  of  data. 
There  are  essentially  three  categories  of 
data  considered  to  be  pertinent: 

(1)  Rail  Shippers/Receivers. 

(2)  Railroad. 

(3)  Community /State. 

The  identification  and  collection  of  spe- 
cific data  within  these  three  categories 
will  provide  the  relevant  factors,  as  listed 
In  Appendix  A,  which  should  be  analyzed 
by  planners  to  determine  the  effects  of 
rail  service  discontinuance.  Many  rail 
users,  communities  and  States  have  al- 
ready imdertaken  tasks  to  investigate 
various  factors  considered  to  be  pertinent 
to  rail  service  operations.  In  general,  the 
Rail  Shipper/Receiver  data  identify  the 
existing  and  potential  commodity  ship- 
ments by  vartous  modes,  the  economic 
considerations  with  regard  to  alterna- 
tives to  rail  service  (costs  of  converting 
facilities,  losses  in  retirement  of  plant 
and  equipment,  costs  of  equipment  for  al- 
ternative modes,  etc.).  the  changes  in 
employment,  than  the  problems  with  re- 
gard to  rail  service  requirements  and  to 
restrictions  on  movements  of  products  by 
alternative  modes.  Rail  Shipper/Receiver 
data  should  be  gathered  for  each  indus- 
try and/or  business  In  the  area  which  Is 
directly  or  indirectly  affected  by  the  rail 


service.  Hovemc,  the  predominate  Indus- 
tries and/ or  buslnesaes  of  concern  are 
those  that  ship  and/or  receive  voods  by 
rail  over  the  rail  line  in  questkm.  Because 
of  the  importance  of  this  information  to 
the  declstoo-maiclng  process,  consider- 
able eff<»t  should  be  undertaken,  to  ac- 
quire as  extensive  and  as  complete  a  date 
set  as  possible. 

The  Identification  and  collection  of 
certain  Railroad  data  provides  toforma- 
tion  on  the  existing  rail  sjrstem,  the  na- 
ture of  existing  and  future  freight  and 
passenger  rail  service  capabilities  and 
operating  policies,  the  employment  and 
expenditures  of  railroads,  the  costs  of 
maintenance  and  rehabilitation  of  plant 
and  equipment,  and  the  costs  of  opera- 
tions. A  slgntflcant  portion  of  the  rail- 
road data,  in  most  cases,  will  be  obtained 
from  the  railroad  petitioning  to  abandon 
rail  service.  Much  of  this  data  may  be 
supplied  by  railroad  employees  or  repre- 
sentatives in  the  immediate  area  con- 
cerned with  potential  rail  so^ice  dis- 
continuance (study  area) .  However,  some 
Information  may  have  to  be  supplied 
from  other  sources,  such  as  corporate  or 
divisional  headquarters  and/or  State  de- 
partments of  transportation.  The  Ofllce 
suggests  that  the  potential  subsldizer 
(and/or  planning  representative)  work 
closely  with  railroad  personnel  to  develop 
the  necessary  information. 

The  third  category.  Community /State 
data,  should  be  used  to  develop  a  de- 
tained description  (or  profile)  of  the 
community  (and/or  State)  that  will  be 
Eiffected  by  the  discontinuance  of  rail 
service  and  represents  the  purview  of  the 
potential  subsidy  provider.  Tills  descrip- 
tion should  be  developed  to  specifically 
address  financial,  labor,  planning  and 
development,  physical  characteristics, 
and  demographic  characteristics  as  they 
effect  employment,  growth  and  develop- 
ment, civic  institutions,  public  funding, 
etc.  within  the  study  area.  Information 
may  be  acquired  from  local.  State  and 
Federal  sources.  Many  times  community 
profiles  of  this  type  are  developed  by 
civic,  financial,  political  or  planning 
organizations.  Therefore,  the  assistance 
of  such  organizations  should  be  solicited 
to  determine  areas  where  sufficient  data 
exists  to  avoid  duplicating  efforts. 

The  data  brlefiy  outlined  above  can 
be  accumulated  through  data  banks, 
questionnaires  and  personal  contacts.  It 
should  be  recognized  that  a  significant 
portion  ot  the  required  data  already 
exists  in  various  data  banks  of  Federal, 
State,  regional,  and  local  agencies,  par- 
ticularly Community/State  data.  How- 
ever, there  undoubtedly  will  be  a  need 
to  update  and  make  modifications  to 
data  sets,  asidbe  from  collecting  necessary 
additi(Hial  Information.  An  Important 
source  of  Information,  particularly  with 
regard  to  the  shlppers/recelvo-s  and  the 
railroad.  Is  the  questionnaire.  In  many 
localities  and  States,  such  question- 
naires have  already  been  utilized.  Tlie 
information  requested  should  be  suffi- 
ciently detailed  to  be  directly  useable  in 
establishing  baseline  and  development 
characteristics,  and  to  minimize  ambig- 
uity in  ttoelr  Interpretation.  Very  often 
questionnaires  are  the  first-line  sources 
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at  inf onofttkm  for  direct  use  in  Analyses 
and  for  witnWlnhlng  data  banks.  Pnrtfaer- 
more.  data  iHok  and  questionnaire 
sources  of  tnfotnifttJon  can  be  supple- 
mented by  pecsenal  coatacts  or  inter- 
views. Ttate  approach  can  be  used  to 
clarify  and  ampUf y  information  gathered 
thnmgfa  otiier  sources. 

Factors  to  be  considered  tn  the  aztaly- 
sls  and  methods  of  data  coUeetton.  aa 
w^  as  actual  forms  and  quesUoonalres 
which  may  be  helpful,  are  presented  In 
detail  In  "Ouide  For  Evaluating  The 
Community  Impact  O*  Rail  Service  Dte- 
continuanee",  prep«u«d  for  the  Offloe  of 
Public  Counsel.  Rail  Service  Planning 
OfSce  ("OuMe^  and  to  "AnalysU  <rf 
Commimlty  Impacts  Resulttag  from  the 
Loss  of  Rail  Service'',  prepared  for  the 
U.S.  RaOway  Association  ("AnalyBte") . 
In  addition.  Appendix  B  Usts  other 
sources  of  faiformatlon  which  may  be  of 
assistance  to  the  analyst. 

Oeneralty.  the  data  collected  should 
be  sufficient  to  identify  the  existing  and 
future  transportatlaQ  needs  within  the 
studr  area,  the  structure  and  operation 
of  the  transportation  system  in  meeting 
these  needs,  and  the  economic,  social 
and  environmental  factors  which  are  af- 
fected by  a  change  In  the  transportation 
system — specifically  the  impacts  result- 
ing from  the  discontinuance  of  rail  serv- 
ice. The  collectkin  and  assimilation  of 
such  a  data  base  Is  necessary  for  subsidy 
decisions  which  are  consistent  with  the 
concept  ot  balanced  transportation. 

From  data  ooOeotioa  and  assimilation, 
the  decision  process  moves  directly  Into 
the  analysis  phase.  The  analyttoal  pro- 
cedure recommended  by  the  Office  Is 
benefit-cost  analysis.  The  benefit-cost 
approach  Is  one  ot  the  traditional  project 
evaluation  tools  used  by  public  planners, 
particularly  when  wnitcUt  Involve  the 
use  of  public  funds.  Benefit-cost  analy- 
sis Is  a  pzxxseduxe  wherdsy  the  social 
benefits  of  a  proposed  project  are  com- 
pared with  its  social  costs.  Qenerally. 
when  social  benefits  are  equal  to  or  In 
excess  of  social  costs,  the  imdertaking  of 
a  project  Is  deemed  to  be  in  the  pubUe 
interest.  In  the  Instant  case,  the  objec- 
tive of  the  benefit-cost  procedure  Is  to 
determine  whether  the  boieflU  which 
win  accrue  fnm  rail  service  oonttaxuance 
out-weigh  the  costs  of  discontinuing  the 
rail  service. 

No  attempt  Is  made  to  provide  a  de- 
tailed description  at  the  method  of  bene- 
fit-cost analysis.  Tbe  CMBce  believes  that 
the  circumstances  of  each  rail  line  are 
unique;  that  the  particular  sources  of 
data  are  better  known  to  individual 
State  and  local  i^anners;  and  that  the 
capabilities  of  the  varloos  potential  sub- 
sidy providers  to  perform  ben^t-oost 
analyses  vary  so  widely  that  to  attempt 
to  prescribe  a  standardised  meibodoidr 
would  not  be  meaningful.  Moreover,  the 
publicatt<«s  referred  to  as  Guide  and 
Analysis  set  forth  in  considerable  detail 
procedures  and  methodologies  for  con- 
ducting benefit-cost  analyses,  specifically 
addressing  rail  service  discontinuance. 
For  these  reasons,  the  Office  beUaves  that 
It  Is  only  necessary  to  provide  a  concep- 
tual discussicxi  of  benefit-cost  analysis. 


peteting  out  bobm  fl(  Ha  eiltleal  a«eets 
appUed  to  the  pnMcm  at  rafl 


The  natur*  of  tiM  boMAts  and  eosti.  or 
the  universe  from  wtalch  tbe  bencAts  aad 
costs  are  determtoed  is  dependent  on  the 
geographic  area  (stady  area  or  'impact 
caasmoBlty*)  affected  by  rail  merwItM 
dlseontlnaanee.  The  concept  of  Impact 
community  Is  dlseussed  In  the  documents 
previously  designated  as  Guide  and 
i^udysls.  Defining  the  "Impact  commu- 
nity" Is  a  critical  tai*  In  the  analysis.  Tlie 
scope  of  the  data  required,  the  tstteai  and 
magnitude  of  eraluaticms,  end  the  entire 
nature  of  the  declslaa  process  depends 
on  the  designation  of  what  constitutes 
ttM  area  affected  by  rail  service  dlseon- 
tlnaanee from  the  perspective  of  the  po- 
tential siriMldy  imyvMer.  If  the  State  Is 
the  potential  subsidy  provider,  then  the 
benefits  and  costs  of  maintaining  rafl 
service  should  be  evaluated  as  they  relate 
to  the  entire  State.  Shnflarly.  if  a  county 
Is  the  potentel  milwiiHiiw  then  the  rele- 
vant Impact  community  Is  the  county. 

As  Just  described,  the  nature  of  the 
benefit-cost  analysis  Is  governed  by  the 
geograi^c  area  of  concern  to  the  potm- 
tlal  subsidy  provider.  In  this  regard, 
planning  bodies  are  confronted  with  an 
array  of  qaestioos  to  be  answered  In  the 
benefit-cost  tancedure.  What  are  the 
relcfvant  economic,  social  and  environ- 
mental f  acton  to  be  considered  to  Insure 
that  a  dedsloa  to  allocate  resources  to 
maintain  ran  MTTlee  Is  made  to  the  total 
benefit  of  tb«  eonstttnent  publle?  What 
are  the  beneflti  of  retaining  rafl  service 
compared  to  the  cost  of  the  subddy? 
What  are  the  feasible  alternatives  to  the 
subaldlxatlMi  pragram  for  continuing  rail 
service?  * 

The  boieAt-cosi  concept,  by  its  very 
nature,  requires  that  factors  be  quanti- 
fied and  expressed  In  doOan  to  as  great 
an  extmt  as  possible.  Methods  of  quantl- 
flcstlon  are  discussed  and  presented  In 
Guide  and  AnaTyxla  Hofwever.  there  are 
certainly  those  factors  which  are  affected 
by  rafl  surloe  dlsconttaiuanoe  that  can- 
not be  adequately  expressed  In  dqHars 
wnh  any  satisfkctocy  degree  of  reliance. 
Tliese  factors  should  be  exvUdXtr  eon- 
sldexed  In  qualitatlre  terms. 

As  was  the  case  In  the  determination 
of  benefits,  easts  are  dependent  of  the 
IdHitity  of  the  potantkd  subsMy  pro- 
vider. Tlie  Act  provides  that  subeJdlm- 
tlon  can  be  undertake  wlthliwa  100% 
or  70%/30%  funding  program.  States  are 
eligible  for  the  70%/30%  program, 
whereas  the  100%  subsidy  program  Is  ap- 
plicable to  any  other  responslUe  party 
undertaking  the  role  of  a  potential  sub- 
sidy i»t>vlder.  Tber^ore.  any  xespoa- 
slble  party  other  than  a  State,  such  as  a 
shipper  or  local  <«*  coimty  transporta- 
tion agency,  must  consider  the  entire 
subsidy  amount  as  a  cost  of  continuing 
rail  service.  Whereas,  the  subsidy  cost  of 
continuing  rail  service  Is  only  30%  to  a 
State  or  a  responsible  party  who  chooses 
to  use  the  State  as  a  conduit  for  gaining 
access  to  the  70%/30%  subsidy  program. 

Irrespective  of  those  Instances  where 
the  State  Is  requested  to  undertake  sub- 
sidization on  behalf  of  other  parties.  It 
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should  be  recocBlied  that  the  State  Is 
cenrttMiWr^  Its  own  analyses  In  ordor  to 
rank  rail  lines  for  subsldissation  as  re- 
qutoed  by  the  FRA  Regulations.  Essen- 
tially, ttie  State  Is  making  benefit-cost 
eraluattons  using  the  State  as  the  "im- 
pact community"  to  drtermlne  the  order 
In  irtileh  rafi  Unes  ought  to  be  subsidised. 
Tlie  State  must  also  make  a  decision  on 
the  total  amomit  of  subsidy  funds  that 
will  be  requested  from  FRA  for  Unes 
designated  as  non-viable  by  the  Assocla- 
tkn  in  Its  Plan. 

The  State  should  ewtabllsh  a  systematic 
api»oach  for  ranking  the  order  in  which 
rail  aenrlee  should  be  sobsldixed.  A  sug- 
gested approach  Is  to  Identify  all  rail 
lines  irttere  the  benefits  of  retaining  rail 
service  exceed  or  are  equal  to  the  costs 
of  subsidising  mxik  serrloe.  Tbea.  from 
the  set  of  rail  lines  which  are  suitable 
for  a  rail  servloe  continiiatkm  subsidy, 
the  State  should  select  those  rail  Unes 
wtiflso  agM.1 1  ftr  fnihtirtlBatVtn  maTlmlirs 
total  net  benefit*  and  whose  agSKgatB 
subsidy  amount  1*  less  than  or  equal  to 
the  total  amount  of  funds  which  are 
availataia  for  subsidy  purposes. 

The  completion  of  the  benefit-cost 
analysis,  whettier  at  the  State  or  local 
level.  effecUfdy  detemdnes  the  rafl  serv- 
ices which  are  saMaMe  for  rafl  service 
continuation  subsidies.  The  Office  reoom- 
mcBdi  the  beneflfc-oost  approach  a*  the 
analytleal  vehlde  becaiaa  Ms  proper  use 
hifolws  due  coniitrtfratloo  of  an  fftcton 
which  Inflacnce  the  fuoctimlng  of  a 
transportation  system.  The  Office  believes 
Oiat  oi^  with  the  wipacatlBn  of  mdi  an 
appmaeh  win  subsidy  deekjons  ba  made 
with  a  total  transportatkNi  powectivok 

C  Dtiiafow  OmcMS 

With  datremlnatftaaB  made  as  to  tho 
snltahUHr  of  matntalntng  rafl  ssrrloeb 
the  final  dedaion  la  whether  to  subsldlae 
rafl  servloe  under  the  provisions  of  the 
Act  or  to  prosorre  rail  aonrlee  by  an  altar- 
naUva  course  of  action.  Although  tt  may 
vpear  that  the  subsidy  program  la  the 
least  costly  and  most  effective  way  of 
preserrtag  rafl  mtrtle^  ttis  wffi  net 
always  be  true  depeudhn  on  the  circum- 
stances and  the  •oak  of  the  potential 
subsidy  proytder  tm  tnilra  til  batow: 

(a>  Ihare  Is  aoaanraiwa  that  ttte  fed- 
eral subsidy  funds  wlB  ba  provided  for 
rafl  aerrlca  longer  ttiaa  for  a  two-year 
period.  There  aia  obvlmia  signlflfiant 
risks  to  letting  tima  pass  without  con- 
sidering attetnatlve  courses  of  action; 

(b)  The  oendltlona  and  requirements 
established  In  the  subsidy  provisions  of 
the  Act.  or  tn  other  proposed  Federal  or 
State  legislation,  may  be  too  demanding, 
may  be  nnattatnahlw,  or  may  be  of  a 
character  which  would  more  appropri- 
ately warrant  Independoit  self-hdp 
alternative  approaches  to  continuing 
desired  raU  service.  Such  self-help  ap- 
proaches may  provide  the  rail  service  at 
a  lower  cost  (possibly  even  paying  a  net 
dollar  (grating  profit),  of  a  superior 
quality,  or  perhaps  in  a  more  efficient 
manner: 

(c>  ScMue  situations  might  caU  for  ac- 
cepting P^ederal/State  subsidies  in  con- 
cert with  independently  devised  branch 
line  approaches.  These  solutions  could 
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assure  less  costly,  more  eiBclent  raO 
service  operatiout.  rattier  than  dBf)taad- 
iag  solely  on  Federal/State  suteUUeB; 

(d)  Even  tf  Federal/State  rabakUes 
are  provided,  a  State  may  find  tbat  the 
available  federal  funds  are  Inadequate 
to  subsidize  aJl  rail  lines  considered  es- 
sential. In  these  cases,  alternative  self- 
help  efforts  may  offer  the  most  reason- 
able opportunity  for  continued,  relnstl- 
tuted,  or  future  rail  service;  and 

(e)  In  cases  where  a  branch  line 
meets  the  suitability  criteria  for 
Federal/State  subsidization,  subsequent 
operations,  occurrences,  etc.,  could  result 
In  a  withdrawal  of  such  assistance.  It 
would  be  advantageous  to  anticipate 
such  possibilities  and  consider  alterna- 
tive self-help  approaches  before  the 
subsidy  is  actually  withdrawn. 

It  should  be  recognized  that  time,  ef- 
fort and  expenses  utilized  in  challenging 
rail  service  discontinuance  In  certain 
circumstances  might  be  more  beneficially 
applied  to  developing  local  self-help  ef- 
forts to  preserve  service.  Such  efforts 
may  have  both  short  and  long-term  ad- 
vantages superior  to  the  subsidy  pro- 
gram provided  for  imder  the  Act. 

IV.  Alternahvis  to  SuBsmiZATiON 
Unskr  tbk  Act 

The  purpose  of  this  section  Is  to 
present  a  list  and  corresponding  discus- 
sl(m  of  alternative  methods  of  preserv- 
ing rail  service  other  than  through  sub- 
sidization imder  the  provisions  of  the 
Act.  The  nature  of  each  alternative  and 
procedures  for  its  implementation  are 
described.  Advantages  and  disadvan- 
tages are  considered.  No  claim  is  made 
that  the  list  or  discussion  is  exhaustive. 
The  section  Is  designed  to  provide  a 
familiarity  with  various  alternatives  to 
subsidization  under  the  Act.  In  the  event 
that  one  or  more  of  these  alternatives  Is 
viewed  as  helpfxil  in  preserving  rail  serv- 
ice, the  OfiBce  recommends  that  further 
research  be  conducted  before  attempts 
at  Implementation. 

A.  Capital  and  Matotcnance  Assistancx 
Projkcts 

One  of  the  major  reasons  for  discon- 
tinuing service  on  light  density  lines  is 
the  deteriorated  condition  of  the  In- 
f  rastructiu-e.  The  Plan  has  assigned  slg- 
.  nlficant  cost  figures  to  the  rehabilitation 
of  rail  plant.  For  many  lines,  rehabilita- 
tion costs  have  been  large  enough  to 
cause  the  line  to  be  non-viable  and, 
therefore,  excluded  from  ConRall.  If  a 
community  or  user  makes  a  one-time 
Investment  In  rehabilitation  of  a  line, 
the  line  may  be  more  economical  to  op- 
erate and  therefore  acceptable  for  op- 
eration by  ConRall  or  a  solvent  railroad. 
Alternatively,  this  investment  might 
provide  the  incentive  needed  to  attract 
a  short-line  operator.  Such  Investments 
can  be  the  impetus  to  continued  or  im- 
proved rail  service. 

A  line  may  become  viable  from  an 
operator's  standpoint  simply  by  shift- 
ing the  responsibility  for  maintenance 
or  construction  of  various  rail  facilities 
from  the  railroad  to  another  entity. 
Some  of  the  capital  assistance  projects 


whkh  could  be  sponsored  by  communi- 
ties and  users  are:  (1)  repairs  and  rdia- 
blUtatlon  of  ties,  rail,  structures,  bridges, 
stations,  and  gate  crossings:  (2)  par- 
chase  of  equipment;  and  (S)  fadUttes 
c<xistructlon.  soch  as  a  team  track  or  an 
Interchange.  Such  a  commimlty-spcm- 
sored  project  may  not  only  serve  to  make 
the  line  viable  for  ConRall  or  a  short 
line  operator,  but  also  may  stimulate  de- 
mand for  service  along  the  line. 

Another  way  In  which  assistance  can 
be  provided  by  a  community  or  user  is  to 
assimie  all  or  part  of  the  maintenance 
responslbUlUes  of  the  line.  They  could 
provide  ties,  ballast  and  other  track  ma- 
terials necessary  for  regxilar  mainte- 
nance. C<Hiununltie8  and  users  might 
also  pay  the  labor  costs  associated  with 
maintenance  activities.  Assiunptlon  of 
maintenance  responsibilities  might  result 
In  making  the  line  profitable  In  terms  of 
the  Association's  viability  criteria  since 
some.  If  not  all,  of  the  maintenance  costs 
would  not  be  Incurred  by  the  operating 
railroad. 

B.  Direct  Participation  op  Users 

The  users  of  the  line  can  also  make  a 
direct  contribution  designed  to  enhance 
viability  without  substantial  capital  out- 
lays. E^ssentlally,  the  users  might  ask  the 
question,  "What  can  I  as  an  individual 
do  to  Improve  the  viability  of  the  opera- 
tion?" 

The  community  and  users  can  alter 
profitability  of  a  light  density  line  by 
adjusting  operating  revenues  and  ex- 
penses. The  methods  include  carload  stur- 
charge^  or  revenue  supplements.  In- 
creased or  guaranteed  levels  of  traffic, 
and  guarantees  of  annual  revenues.  An- 
other method  that  is  not  widely  used 
presently  is  a  direct  payment  from  the 
tiser  to  the  railroad  for  maintenance  of 
a  siding. 

A  revenue  supplement  arises  through 
an  agreement  by  which  shippers  pay  a 
sxu'charge  on  each  carload  transported. 
In  effect,  the  line's  shippers  accept  a  rate 
increase.  Therefore,  the  railroad  receives 
an  especially  high  incremental  revenue 
for  extending  service  to  the  light  density 
line.  Revenue  supplements  do  not  im- 
mediately convert  a  light  density  line 
from  an  uneconomic  operation  to  a 
highly  attractive  service,  but  the  rail- 
road at  least  perceives  the  prospect  of 
long-term  profitability  through  shipper 
interest. 

One  of  the  principal  problems  in  estab- 
lishing a  revenue  supplement  arrange- 
ment is  securing  the  agreement  of  a  large 
railrosul  company.  Many  railroads  are 
not  staffed  to  respond  to  iimovative  re- 
quests. Therefore,  the  oonmiimity  and 
shippers  must  be  prepared  to  spend  sub- 
stantial time  in  seeking  out  representa- 
tive of  the  railroad  who  have  the  au- 
thority to  enter  into  a  revenue  supple- 
ment contract. 

Another  revenue  enhancement  ap- 
proach Is  an  agreement  where  the  ship- 
per will  Increase  traffic  or  at  least  guar- 
antee a  specified  level  of  traffic  over  a 
given  period.  A  guaranteed  level  of  teaf- 
fic  will  be  attractive  to  a  railroad  adnce 
it  provides  a  dependable  level  of  operat- 


ing revenues.  The  iHt>blem  facing  Inter- 
ested shippers  Is  to  find  a  railroad  repre- 
sentattre  with  the  commeDBurate  ao- 
thortty  to  reoMnd  to  their  offer. 

Guaranteed  reroiues  can  woiic  for  sid- 
ings also.  One  (rf  the  commonplaoe  prob- 
lems of  railroading  Is  that  an  Inordi- 
nately large  amount  of  maintenance  Is 
conducted  on  sidings.  However,  a  very 
small  portion  of  revenues  earned  by  rail- 
roads are  derived  from  sldhigs.  The  prob- 
lem Is  that  the  railroad  does  not  receive 
sufficient  compensation  from  the  infre- 
quent user.  The  railroad  maintains  a 
switch  and  siding,  yet  It  only  collects 
revenues  on  the  basis  fd  tendered  traf- 
fic. Too  often  the  railroad  Is  required  to 
maintain  niuierous  switching  facilities 
and  sidings  of  which  only  a  few  are  use- 
ful in  obtaining  traffic.  An  approach  to 
this  problem  is  to  internalize  these  costs. 
In  other  words,  to  pay  for  the  mainte- 
nance of  a  siding,  a  tariff  could  be  pub- 
lished to  collect  compensation  from  each 
plant  located  on  the  facility. 

A  local  government  can  promote  the 
use  of  a  siding  maintenance  tariff.  If  the 
local  government  needs  to  raise  revenues 
to  finance  Its  share  of  a  light  density 
line  program,  then  it  could  tax  all  rail 
sidings.  Therefore,  all  direct  and  indirect 
users  of  the  rail  facilities  will  contribute 
to  the  project.  Furthermore,  tax  exemp- 
tions and  credits  could  be  extended  to 
those  who  use  the  facilities. 

C.  Rail  Banking 

There  will  be  situations  where  a  rail 
line  is  no  longer  needed  for  rail  trans- 
portation purposes,  at  least  for  the  pres- 
ent. When  such  a  case  arises,  the  deci- 
sion must  be  made  whether  to  preserve 
the  line  for  future  needs  or  to  use  the 
line  for  non-rail  purixises.  This  is  popu- 
larly called  "rail  banking". 

Section  206(c)(1)(E)  o  fthe  Act  re- 
quires the  Association  to  designate  In 
the  Plan  those  rail  lines  which  will  not 
be  operated  by  ConRall  or  a  government 
entity  or  a  responsible  person,  and  arc 
"suitable  for  use  for  other  purposes.  In- 
cluding highways,  other  forms  of  trans- 
portation, conservation,  energy  trans- 
mission, education  or  health  care  facili- 
ties, or  recreation".  Furthermore,  Sec- 
tfon  304(b)(2)  of  the  Act  requires  that 
In  cases  where  rail  property  is  suitsible 
for  other  public  purposes  and  Is  to  be 
abandoned,  then  a  180  day  (vtion  must 
be  given  for  the  £u;qulsltion,  upon  rea- 
sonable terms,  of  such  property  for  pub- 
lic purposes.  Therefore,  the  Plan  desig- 
nates those  properties  which  are  suit- 
able for  public  purposes.  Such  property, 
if  designated  for  abandonment,  cannot 
be  sold  unless  first  offered  for  public 
purposes.  In  addition,  there  are  some 
state  statutes  which  provide  State  gov- 
ernments with  the  right  of  first  refusal  to 
piuvhase  rail  properties. 

Before  any  option  to  purchase  rail 
properties  is  exercised,  tiie  decision  must 
be  made  as  to  their  potential  value  for 
rail  purposes.  There  are  at  least  two  sit- 
uations where  a  rail  line  Is  not  worth 
operating  currentiy.  but  could  be  a  can- 
didate for  rail  banking.  First,  there  are 
coal  deposits  which  are  not  being  mined 
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at  the  present  time,  but  are  nfl  depend- 
ent. These  depoaits  may  beooms  1 
tn^y  valuable  In  Him  future  a 
ments  in  teebaokmJ  ultimately  soakla 
Ugrh  sulfur  coal  to  be  utiUmL  In  addi- 
tion, fluctuating  coal  prices  may  reach 
a  point  where  certain  sources  curreBtly 
too  costly  to  mine  can  be  mined  profit- 
ably. Finally,  as  the  energy  problem  fac- 
ing the  nation  Increases,  the  need  to  use 
coal  will  inevitably  rise.  If  rail  transpor- 
taticm  Is  not  available,  then  these  re- 
serves may  not  be  obtainable.  Further- 
more, preservation  of  raO  lines  in  areas 
with  growth  potential  may  be  justified. 
Such  lines  could  be  used  to  attract  indiis- 
try  to  promote  future  development. 

D.  TOFC/COFC  SSRViCt 

An  alternative  or  supplement  to  rail 
service  is  the  establishment  ot  trailer-on- 
fiatcar  (TOFC)  or  container-on-flatcar 
(COFC)  services.  TOFC/COFC  is  a 
method  of  transportation  in  which  the 
consignment  is  containerized  at  the 
point  of  origin  of  shipment.  The  con- 
tainer is  transported  (usually  by  truck 
drayage)  to  a  railroad  terminal  where  it 
latrantferred  to  a  flatcar  and  then  moved 
by  the  railroad  to  the  terminating  rail- 
roiul  yard  and  then  transferred  directly 
to  the  consignee's  siding  or  drayed  (via 
another  mode)  to  the  consignee.  The  key 
characteristics  of  this  service  are  that 
the  consignment  remains  in  the  same 
container  throughout  the  entire  haul 
and  that  the  complete  movemeixt  (origin 
to  destination)  requires  at  least  one  mode 
in  addition  to  raiL  Ckoitainerlzed  rail 
service  requires  a  spedsU  terminal 
equipped  to  handle  the  Interface  between 
the  rail  mode  and  other  modes.  Varying 
degrees  of  sophisticated  and  specialized 
equipment  may  be  utilized  in  such  a  ter- 
minal. The  simplest  terminal  useable  for 
contalneilzed  ran  freight  Is  a  system  for 
TOFC  only  utilizing  circus  unloading 
and  a  ramp.'  More  complex  ttian  the 
portable  ramp  technique  are  terminals 
which  use  heavy  machines  to  remove  the 
box  (container  or  trafler)  from  the  car. 

TOFC/COFC  Is  attractive  to  railroads 
because  tt  often  provides  a  desirable  sub- 
stitute for  InrtBclent  switching  and  op- 
erations over  rail  lines.  Also  equipment 
devoted  to  TOFC/COFC  servlceB  Is  usu- 
ally far  superior  to  conventional  rail 
equipment.  The  railroad  Is  attracted  by 
the  opporttmtty  to  develop  the  types  of 
service  which  most  effidentiy  capitalizes 
upon  the  railroad's  operating  charac- 
teristics, l.e..  the  long-haul  imlmpeded 
high  density  movement.  Therefore,  the 
railroad  is  attracted  by  the  opportunity 
to  supplant  short-haul  with  TOFC/ 
COFC  service  to  its  customers. 

Some  shippers  wlH  benefit  substan- 
tially from  substitution  of  intermodal 
services  for  low  quality  rail  service.  How- 
ever, this  wUl  not  be  true  for  an  ship- 
pers, because  the  rates  which  apply  to 
intermodal  services  are  often  higher  than 
the  rates  which  apply  to  cammodi^- 

>  CtrcTM  miIo*(ttiig  IB  th«  pfocw  of  tfitrlBg 
a  traU«r  oS  Iti  fiatoar  to  tb«  oMi  car  oon- 
tkn'oing  from  car  to  car  until  a  ratap  ttTrtfg 
f  roim  tb*  grouad  la  reached.  All  TOFO  «an 
ar«  properly  equipped  for  circus  vnloadlag. 
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lated  pmaial  trelflii  serrlee.  Due  to  the 
MtlMr  eapadfty  td  railroad  rolling 
stock,  rail  rates  for  bulk  eananodltles  are 
lowar  than  track  rates;  therefore, 
of  InAe  iimtrilrilii  such  as  grain, 
framl.  fwtlUiw'.  and  particularly  liquids 
ara  often  dlsadramtaged  In  changing  to 
tTi4*T«<*<«^'  aerTiee.  Farthermore.  ship- 
pers may  hate  to  Invest  in  a  revised 
layout  of  their  plant  In  order  to  acccm- 
modate  sh^mtents  arriving  at  a  tnick 
]rt^^1«"g  dock  Instead  of  at  a  rail  siding. 

TOFC/COFC  can  serve  to  Improve 
transportatkm  service  because  it  may 
provide  Increased  flexibility  in  tendering 
consignments.  Various  "pltms"  for 
TCMPC/COFC  service  can  be  imple- 
mented: 

Plan  (1)  Ramp-to-ramp  service  for 
motor  carrier-owned  trailers. 

Pbm  (2)  Door-to-door  service  In  rail- 
owner  trailers;  railroad  i»-ovldes  pickup 
and  delivery. 

Plan  (3)  Ramp-to-ramp  service  in 
rail-owned  trailers  with  customer  pick- 
up and  ddlvery. 

Plan  (4)  Ramp-to-ramp  service  for 
customer-owned  trailers. 

Plan  (6)  Doop-to-doOT  service  with 
short-haul  motor  carriers  imder  Joint 
rate/route  tariffs. 

Other  Mail  ft  express  move  In  sep- 
arate plans.  Other  variations  of  the 
above  plans  are  used  sparingly.  Con- 
tainers generally  are  treated  as  trailers 
insofar  as  plan  of  movement  is  concerned. 

Tlie  principal  concern  in  determining 
the  feasibility  of  TOFC/<X)FC  is  that 
a  raQroad  typically  requires  a  minimum 
threshold  level  of  TOFC/COFC  service 
in  order  to  earn  an  acceptable  rate  of 
return  to  justify  an  investment  in  the 
tntermodal  facilities.  Therefore,  the 
shippers  must  provide  enough  traffic  to 
keep  the  terminal  smifitable.  A  problem 
which  will  be  encountered  in  many  in- 
stances Is  the  Inadequacy  of  existing- 
trafflc  levels  to  Justify  the  Investment. 

It  should  be  clear  from  the  preceding 
dlacussiao  that  the  provision  of  TOFC/ 
COFC  B&nio»  is  an  altonative  which 
wlD  cause  rail  service  on  some  lines  to 
be  dteoontlnued  while  hkcreaslng  the  vol- 
uaae  of  traSc  on  other  lines.  Essentially, 
particular  rail  services  are  supplanted 
bf  a  comUnaUon  of  other  rail  service 
and  truck  service  with  an  interconnec- 
tion at  a  central  terminal  faculty.  Trans- 
portation services  are  preserved,  but  with 
an  alteration  in  the  mix  of  modes.  With- 
out additional  new  trafBc,  the  volume  of 
shipments  on  such  lines  is  often  not 
sufficiently  high  to  warrant  the  invest- 
ment in  an  intermodal  terminal.  Fur- 
thermore, most  railroads  prefer  to  serve 
high  density  TOFC/COFC  terminals. 
Remotely  located  terminals  at  the  Junc- 
tion of  light  density  rail  lines  may  not  be 
wen  suited  for  an  eiBclent  operating  pat- 
tern. The  substitution  of  the  higher 
quality  and  higher  cost  Intermodal  serv- 
ices may  be  detrimental  to  the  typical 
light  density  line  shipper.  Certainly,  this 
Is  true  for  sbiiipen  ot  bulk  commodities. 

E.  Sbobt  Ian  Razlioas 

Probably  the  most  complex  alternative 
to  subsidization  Is  the  establishment  s3id 
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operation  of  a  short  line  railroad.  A 
short  Une  railroad  Is  normally  consid- 
ered to  be  a  railroad  operating  as  a  com- 
mon carrier  under  the  definition  of  the 
Interstate  Commerce  Act  and  regulated 
by  the  Interstate  Commerce  Commission 
(ICC).  It  is  assumed  that  a  short  line 
will  not  meet  the  definition  of  a  C^ass  I 
railroad  as  prescribed  by  the  ICC  (reve- 
nues In  excess  of  $5,000,000  aimually). 
There  are  essentially  three  types  of 
short  line  railroads:  fxill-servlce  common 
carrier,  switching  carrier  and  a  private 
railroad.  The  distinguishing  features  of 
each  are  rtiated  to  rate-making  activi- 
ties. 

Most  short  lines  are  "full  service  com- 
mon carrier"  transportation  companies. 
A  common  carrier  Is  a  transportation 
company  \(^ch  Is  obligated  to  accept 
shipments  properly  tendered  by  any  user. 
Full  service  means  that  It  performs  all 
the  services  of  a  Class  I  railroad.  It 
publishes  tariffs  or  it  partlcl[>ates  in  the 
publishing  of  tariffs.  A  tariff  Is  a  docu- 
ment pnhHjtfied  by  a  common  carrier  or 
its  aigency  prescribing  condltlcms  under 
which  stiipments  will  be  accepted  for 
transportation  and  the  rates  and  charges 
to  be  assessed  fot  tbe  aerrtceisy .  Tariffs 
are  estaUlshed  In  a  three  step  process: 
(1)'  Negotiatkm  and  concurrence  with 
dilpper(8)  and  other  raflroad(s),  (2>  ne- 
gotiation and  concurrence  with  a  rate 
bureau,  and  (3)  flhng  and  ixddldiing 
of  tariffs  with  the  ICC.  The  thfatl  step 
is  subject  to  an  i4)peal  to  the  ICC  by 
nonconcurrlng  raUroads  and  shippers. 
Therefore,  this  t3T>e  <rf  short  Une  prin- 
cipally derives  Its  rerenues  through  Its 
division  of  the  through-rates  paid  by 
the  shippers.  Except  where  noted  below, 
all  regulatory  and  other  rallrocul  prac- 
tices which  normally  apply  to  Class  I 
railroads  also  apply  to  those  short  lines 
which  are  fidl  service  common  carriers. 

A  short  Une  which  hauls  cars  on  its 
lines  and  obtains  revenue  by  collecting 
a  charge,  instead  of  a  rate,  for  each  car 
moved  is  a  "switching  carrier."  A  switch- 
ing carrier  essentially  operates  to  switch 
traffic  off  of  a  main  Hne.  It  is  not  respon- 
sible fw  charging  demurrage,  billing, 
preparing  wayblUs,  flUng  reports  with 
weUtfilng  lnsi>ectIon  bureaus,  or  putting 
cars  In  service.  The  main  Une  raflroad. 
for  which  the  short  line  switches  cars. 
administers  these  activities.  It  files  and 
publishes  "charges*  with  the  ICC.  A 
switching  carrier  does  not  participate  In 
rate-making  actMtles  of  rate  bureaus 
and  receives  no  division  from  throu^- 
rates.  The  swltchiug  carrier  delivers 
cars,  and  blUs  the  main  line  railroad  for 
each  car  delivered  at  the  established 
charge. 

A  short  line  which  Is  owned  and  op- 
erated by  a  company  for  its  Individual 
transportation  needs  Is  a  "private  rail- 
road". Situations  wUl  arise  when  the 
appropriate  structure  for  the  operating 
company  will  not  be  as  a  common  carrier. 
In  these  cases,  a  private  railroad  should 
be  established:  it  win  not  publish  rates 
and  win  not  be  authorized  to  move  goods 
on  behalf  of  any  other  shipper  tendering 
traffic  to  the  railroad.  In  fact,  a  private 
railroad   Is   prohibited   from   accepting 
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such  sWpments.  This  kind  of  a  short  line 
is  the  probable  solution  when  one  or  a 
few  shippers  are  sufficiently  concerned 
with  the  future  of  rail  service  to  acquire 
properties  and  operate  over  them  to  tbe 
junction  with  a  Class  I  carrier. 

The  success  of  a  short  line  operation 
is  fundamentally  dependent  upon  Its  re- 
lationsiilp  with  Its  connecting  Class  I 
carrier.  Even  before  commencing  opera- 
tions, the  short  line  must  negotiate  divi- 
sions or  charges  with  the  connecting 
railroad  (s).  Division  arrangements  are 
critical  to  the  success  of  the  operation 
because  they  are  the  percentage  of  the 
total  revenue  of  the  haul  which  the 
short  line  will  receive.  Therefore,  favor- 
able divisional  agreements  can  be  the 
difference  between  business  success  and 
failure.  For  this  reason,  it  Is  recoto- 
mended  that  a  division  agreement  be 
established  along  with  the  other  ar- 
rangements before  even  contemplating 
a  short  line  operation. 

The  dependence  of  a  short  line  upon 
the  connecting  railroad  is  particularly 
important  In  the  areas  of  quaUty  Eind  fre- 
quency of  service.  Should  connecting 
service  deteriorate,  a  short  line  will  have 
little  recourse  but  to  suffer  a  concomi- 
tant downgrading  In  the  service  It  pro- 
vides imless  operating  agreements  with 
connecting  carriers  are  prudently  nego- 
tiated. The  short  line  should  seek  to 
capitalize  on  situations  where  several 
carriers  Interchange.  Service  agree- 
ments, car  supply  and  divisions  can  be 
favorably  negotiated,  when  several  con- 
necting carriers  are  vying  for  the  short 
line's  traffic.  In  the  event  that  service 
deficiencies  actually  occur,  the  short  line 
may  bring  the  service  problem  to  the 
attention  of  the  ICC. 

E.l.  Operations 

Short  Une  railroad  operations  are 
broken  down  Into  four  categories:  trans- 
portatloa,  equipment,  maintenance,  and 
administration. 

The  transportation  fimctlon  concerns 
the  actual  operation  of  the  rail  Une  it- 
self, the  movement  of  motive  power  and 
cars  from  the  Interchange  point(8)  to 
OQ-Une  shippers.  Short  lines  will  have  at 
least  <me  Interchange  with  a  connecting 
carrier,  typlwdly  a  Class  I  carrier,  which 
will  provide  car  deUvery  and  pick-up 
services.  Negotiations  for  hiterchange 
ix>lnt(s)  may  (rftea^esult  in  the  short 
line  having  to  operate  over  properties  of 
other  carriers  for  short  stretches  or 
crossing  lines  controlled  by  other  car- 
riers. In  these  situations,  the  rules  and 
regulations  of  the  carriers  mxist  be 
followed. 

The  second  category  is  equipment,  pri- 
marily the  rolling  stock  required  for  the 
operation  of  the  short  line.  The  locomo- 
tive Is  probably  the  most  expensive  single 
piece  of  equipment.  Most  are  diesel  oper- 
ated £ind  range  in  horsepower  and  wheel 
arrangement  according  to  the  xise  to  be 
made  of  the  imlt.  A  short  line  may  need 
only  consider  a  basic  switching  engine 
wiiich  might  be  a  Whiting  Trackmoblle, 
a  device  operable  both  on  the  highway 
and  on  rail  with  a  limited  capacity  of 
frwn  one  to  three  cars.  In  cases  of  high 
density  traffic  or  unusual  grade  and  ter- 
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rain  conditions,  larger  locomotiTW  of 
sufficient  tnustlve  effort  and  horsepower 
may  be  necessary. 

Tbere  Is  f airty  acttve  market  In  used 
locomotives.  A  used  switching  engine 
may  be  purchased  for  $25,000  to  $75,000 
depending  upon  the  amount  <rf  rebuild- 
ing that  has  been  performed.  However, 
increased  demand  for  these  tmlts  dxte  to 
the  creation  of  short  Une  operations 
could  substantially  Increase  prices  of 
both  new  and  used  units.  Railroads 
which  operate  equipment  of  this  tyjpe 
usually  incur  $100  to  $125  in  total  oper- 
ating costs  of  a  locomotive  per  day,  in- 
cluding fuel.  Without  more  specific  in- 
formation on  the  nature  of  the  railroad, 
length  of  haul,  nimiber  of  cars,  etc.  it  is 
virtusdly  Impossible  to  come  up  with  an 
accurate  estimate  of  locomotive  costs. 

The  next  equipment  consideration  is 
railroad  cars.  It  is  not  essential  for  the 
line  to  own  cars  but  there  may  be  ad- 
vantages in  car  fleet  ownership.  If  the 
short  Une  does  maintain  its  own  fleet 
of  cars,  its  on-line  shippers  wiU  have  a 
more  dependable  supply  of  cars,  en- 
abling the  line  to  meet  service  demands 
more  quickly.  Such  service  will  help  to 
insure  user  satisfaction  and  continued 
business.  The  types  of  cars  composing  the 
fleet  would  of  course  depend  upon  ship- 
per needs.  Generally,  It  wfil  not  be  eco- 
nomical for  the  short  line  to  supply 
highly  specialized  cars  as  their  use  may 
be  limited. 

Railroads  frequently  Interchange  cars 
freely  In  Ueu  of  car  rental  payments 
which  are  commonly  known  as  per  diem 
charges.  These  charges  are  based  on  the 
age  and  original  value  of  the  car  and  are 
assessed  either  on  a  per  day  or  time- 
mileage  basis.  Consequently,  a  short-line 
which  can  load  and  move  its  own  cars 
efficiently,  can  often  benefit  from  per 
diem  charges,  particularly  when  a  short 
line  has  obtained  a  quantity  of  used  cars 
at  an  attractive  price.  However,  a  dis- 
advantage could  be  the  costs  resulting 
from  necessary  car  maintenance. 

There  are  a  great  number  of  special 
cars  used  for  various  maintenance  func- 
tions, lliese  cars  are  expensive  to  acquire 
and  maintain  and  therefore  beyond  the 
scope  of  most  short  lines.  Such  equip- 
ment includes  wreck  cranes,  Jordan 
spreaders,  tie  machines  and  "Hl-Rail" 
vehicles.  This  equipment  may  possibly 
be  rented  from  connecting  carriers. 

A  short  line  may  own  no  equipment 
and.  therefore,  have  no  road  crews  of  Its 
own.  It  may,  by  contractual  agreement, 
have  its  property  switched  or  operated 
by  the  connecting  carrier.  The  decision 
to  operate  in  such  a  fashion  will  depend 
on  the  flntmcial  and  traffic  character- 
istics of  the  short  line. 

Maintenance  Is  divided  Into  two  sub- 
categories: malntoiance  of  way  and 
structures  and  maintenance  of  equip- 
ment. Maintenance  of  way  Involves  the 
functions  necessary  to  keep  the  track  in 
adequate  condition  for  service  require- 
ments and  to  meet  Federal  track  stand- 
ards. F^mctions  include  track  alignment, 
tie  replacement,  rail  and  frog  replace- 
ment, ditching,  ballasting,  ballast  clean- 
ing and  tamping.  Manpower  require- 
ments will  depaid  upon  the  condition  of 


the  existtng  track  and  length  of  the  line, 
fiopliistlcated  automatic  equipment  is 
probatdy  not  necessary  for  a  short  line 
and  need  not  be  considered.  It  may  be 
most  practical  to  enter  into  a  contractual 
agreement  with  a  connecting  carrier  or 
local  railroad  coiistruction  firm  to  per- 
form track  maintenance.  This  might  be 
the  least  costly  approach  where  the  re- 
quired work  is  not  sufficient  to  warrant 
equipment  and  track  crews. 

Structural  maintenance  Includes  work 
necessary  to  keep  appurtenant  structures 
and  works  including  bridges,  drainage 
culverts,  embankments,  tunnels  and 
buildings.  In  good  repair.  As  with  track 
maintenance,  circumstances  may  dictate 
that  these  fimctlons  foe  lumdled  by  con- 
tract to  another  carrier  or  private  con- 
tractor. 

Car  and  locomotive  maintenance  re- 
quire specialize  skills. 

Locomotive  Maintenance. — There  are 
many  mechanical  devices  in  the  typical 
diesel  imit  and  these  will  require  servic- 
ing at  various  times.  The  major  compon- 
ents requiring  attention  include,  wheels 
and  truclu,  tractic»  motors,  generators, 
engine  block  and  auxiliary  devices,  air 
compressor,  and  cooling  systems.  The 
short  line  should  have  certain  periodic 
maintenance  performed  as  preventive 
measures.  Maintenance  activities  may  be 
performed  by  a  major  carrier,  probably 
a  connecting  one  at  fhelr  shop  facilities, 
llie  same  carrier  might  also  provide 
standby  equipment  in  the  event  of  equip- 
ment failures.  It  is  probably  best  for  most 
short  lines  to  pursue  off-line  repairing 
services  rather  than  to  invest  lieavlly  in 
shop  machinery. 

Locomotives  use  diesel  fuel  which  can 
be  stored  in  a  stand-tank  at  track  side 
or  deUvered  and  pumi)ed  by  a  local  fuel 
oil  dealer.  Diesel  lubricating  oU  is  also 
required  for  the  operation.  Sand  may  be 
an  important  requirement,  especially 
where  heavy  loads  and  grades  are  in- 
volved. The  sand  is  of  a  special  grade 
and  must  be  stored  in  a  dry  sirea. 

Car  Maintenance. — ^Most  freight  cars 
require  some  running  repcdrs  although 
they  do  not  generally  require  the  con- 
stant attention  required  of  motive  poweh 
Major  components  to  be  cfmsidered  in- 
clude the  car  body  structure  Itself,  and 
Its  doors,  grab  irons,  ladders,  painting 
and  stenciling.  The  elements  requiring 
the  most  attention  are  iisuaUy  located 
below  the  car  body.  These  include  the 
couplers,  brake  rigging  and  the  trucks. 
The  trucks  consist  of  wheels,  axles,  truck 
frames  and  springs  and  the  actual  brak- 
ing components.  If  the  line  is  receiving 
special  equipment  such  as  mechanically 
refrigerated  cars,  the  capablUty  to  check 
whether  refrigeratlcn  equipment  is  func- 
tioning properly  may  be  desirable.  There- 
fore, if  the  short  line  wishes  to  main- 
tain some  repair  capabiUty  a  covered 
work  area  would  be  desirable  in  addi- 
tion to  a  block  and  tackle  and  some  basic 
welding  equipment.  If  the  short  line  owns 
its  own  cars,  and  one  of  these  cars  breaks 
down  while  on  another  road  ("bad  or- 
dered") H  win  be  retiimed  to  the  home 
Une  for  repair.  Again,  these  mainten- 
ance duties  could  be  performed  by  con- 


tractual arrangement  with  the  connect- 
ing carrier  or  private  c<xitractor. 

Tht  last  category  Is  admlnlatratian. 
This  may  be  divided  into  flnandtl  man- 
agement, clerical,  and  marketing  activi- 
ties. 

The  financial  activities  include  blUing, 
coUecting  and  paying  accounts  with  cus- 
tomers and  carriers.  Interline  settlements 
may  Include  the  collection  and  payment 
of  rate  divisions.  Per  diem  cluurges  are 
paid  by  the  user  railroad  to  the  owner 
of  the  car.  Another  charge,  demurrage, 
is  a  rental  assessed  against  a  shipper  or 
receiver  for  detaining  a  car  longer  than 
24  hours  for  loading  or  imloading  pur- 
poses. Other  charges  such  as  switching 
chaxges.  route  dlvislcois  and  InterUne 
settlements  require  clerical  work  and 
bookkeeping  entries.  PayroU  functions 
•contain  one  noteable  difference — rail- 
road employees  are  covered  by  the  Rail- 
road Retirement  Act  instead  of  the  So- 
cial Security  Act  Many  of  the  book- 
keeping and  billing  functions  may  be  per- 
formed by  the  connecting  carrier  for  a 
fee.  Such  arrangements  are  recom- 
mended when  the  short  Une  is  not  in  a 
position  to  perform  these  fimcUons  ef- 
ficiently. 

Whether  marketing  efforts  are  ac- 
tively pursued  depends  upon  the  size  of 
the  line,  management  attitudes  and  de- 
velopment <H4}ortunities  in  areas  adja- 
cent to  the  line.  When  the  line  is  jointly 
owned  or  operated  for  the  benefit  of  a  few 
shippers  and  there  are  no  development 
prospects,  marketing  efforts  are  probably 
unwarranted.  If  there  are  potential  ship- 
pers on  the  line  or  development  sites  are 
avaUable  for  plant  locations,  considera- 
tion should  be  given  to  marketing  ac- 
tivities. Contact  should  be  maintained 
with  shippers  to  provide  information  on 
the  railroad's  services  and  to  receive 
valuable  feedback.  Contact  should  be  ini- 
tiated with  additional  on-line  industries 
that  can  potentially  generate  rail  trsif- 
flc.  Information  with  regard  to  short  line 
operations  is  available  by  contacting  the 
Americsm  Short  Line  Railroad  Associa- 
tiMi.  2000  Mswsachusetts  Avenue,  NW., 
Washington.  D.C.  20036. 

F.  Regulations 

There  are  a  variety  of  Federal,  State 
and  local  regulations  with  which  aU  par- 
ties Interested  in  continuing  rail  service 
should  be  familiar.  This  section  discusses 
regulatory  constraints,  especlallj'  as  they 
might  apply  to  short  line  rsiUroad  opera- 
tions. 1 1 

F.l.  Federal  Regulation 

All  railroads  engaged  in  interstate 
commerce  are  subject  to  the  Interstate 
Commerce  Act  49  US  Code  1  ("ICA") .  A 
Certificate  of  PubUc  Convenience  and 
Necessity  as  required  by  Section  1(18)  of 
the  ICA  must  be  obtained  prior  to  the 
commencement  of  rail  c4>eration.  Ihe 
regulations  which  relate  to  Section  1(18) 
are  found  in  the  Code  of  Federal  Regula- 
tions (CFR)  TiUe  49  Sections  1120.1  to 
1120.8,  inclusive.  These  regulatk>ns  give 
the  details  necessary  to  file  an  apidlea- 
tion  with  the  ICC  to  c(»istruct.  extend, 
acquire,  or  operate  railroad  lines.  Section 
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20(a)  ot  the  ICA  outlines  the  ICC's  juris, 
diction  to  regulate  the  Issuance  of  trans- 
portation company  securities.  For  further 
infonnatlon  one  should  ccmtact  the  Fi- 
nance Section.  Interstate  Commerce 
Ctxnmission.  Washington.  D.C.  20423,  or 
the  Office. 

ICC  regulations  provide  for  maximum 
hours  of  uTvicw  fA  train  and  engine  per- 
sonnel, quarterly  and  azmual  reports 
to  the  ICX;,  monthly  locomotive  inspec- 
tions, car  service  orders  and  the  realign- 
ment of  debt  and  equity  structure.  There 
are  two  important  exceptions  to  ICC  reg- 
iilations  which  are  applicable  to  short  line 
operations.  First,  if  a  short  line  employs 
fewer  tiian  15  train  and  engine  service 
employees,  it  may  apply  to  extend  hours 
of  service  (per  day)  of  their  workers  from 
12  to  14  or  16  hours.  This  exception 
should  promote  operating  flexibUlty. 
Second,  accounting  and  reporting  re- 
qxiirements  for  short  lines  (with  regard 
to  operating  statistics,  traffic  data,  bal- 
since  sheets,  income  and  expense  infor- 
mation) are  not  as  extensive  as  required 
of  Class  I  railroads. 

PuU  service  arul  switching  carriers  are 
subject  to  FRA  track  and  safety  stand- 
ards. Track  and  operating  equipment 
found  to  be  sub-standard  by  FRA  can  l^e 
ordered  out  of  service  which  could  severe- 
ly effect  operations  of  the  short  line.  Con- 
committantly,  enforcement  of  FRA 
standards  could  result  in  severe  start-up 
problems  and  costs  on  those  lines  not 
transferred  to  ConRall  or  other  railroads 
pursusmt  to  the  f^n. 

All  railroads  will  be  subject  to  Oper- 
ating Safety  and  Health  Act  ("OSHA") 
work  safety  rules,  and  local  or  State 
emission  standards.  OSHA  general  in- 
dustry rules  can  be  found  in  VoL  39.  No. 
125  of  the  Federal  Register  (June  27. 
1974) .  There  are  no  Environmental  Pro- 
tection Agency  ("EPA")  emission  stand- 
ards for  railroad  locomotives.  In  order  to 
ascertain  local  or  State  standards,  con- 
tact the  appropriate  Bureau  of  Air  Qual- 
ity, or  the  Air  PoUution  Control  Associa- 
tion, 4400  Fifth  Avenue.  Pittsburgh,  Pa., 
15213.  New  carriers  should  investigate 
whether  any  local  or  State  grandfather 
classes  will  be  vested  in  the  new  owners. 
Additionally,  during  fuel  shortages,  the 
Federal  Eiiergy  Administration  allocates 
railroad  fuel  on  the  basis  of  the  previous 
year's  usage.  Therefore,  accurate  records 
of  fuel  usage  should  he  kept. 

Any  regulations  awJlying  to  transpor- 
tation in  particular  or  business  in  gen- 
eral may  aw>ly  to  short  lines.  New  oper- 
ators should  beotxne  familiar  with  In- 
ternal Revenue  Service  regulations,  the 
Railway  Labor  Act  and  the  Railro&d  Re- 
tirement Act. 

F.2.  State  and  Local  Regulation 

These  regulations  may  relate  to  the 
operation  of  a  transportation  business, 
but  more  importanUy  there  are  laws 
which  govern  the  establishment  and  op- 
eration of  a  business  entity,  such  as  a 
corporation  or  partnership.  For  example. 
If  the  short  line  company  is  to  be  a  cor- 
poration then  State  corporate  law  must 
be  f  oUowed.  The  business  entity  must  be 
established  prior  to  applying  for  ICC 
authority. 
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state  public  utiUty  commtssiMis  have 
varying  authority  over  rail  lines,  pri- 
marily in  the  area  of  safety.  To  what  ex- 
tent this  function  wlU  be  displaced  by 
08HA  and  the  FRA.  if  any.  is  not  yet 
determinate. 

Tliere  are  also  local  and  county  laws 
which  may  govern  the  establishment  of 
businesBes.  Legal  counsel  should  be  re- 
tained to  ens\ire  that  all  lawsimd  regula- 
tions are  being  accurately  f(^owed. 

O.  Business  Structure 

One  of  the  first  steps  in  establishing 
a  short  Une  or  any  other  business  struc- 
ture, is  the  selection  of  the  form  of 
ownership.  Forms  of  ownership  are  gov- 
erned primarily  by  the  laws  of  the  state 
of  incorporation.  Forms  of  ownership  in- 
clude the  corporation  and  Its  variations, 
cooperatives,  partnerships,  joint  ven- 
tures, proprietorships  and  government 
ownership. 

Probably  the  most  logical  and  prefer- 
red form  of  ownership  is  the  corpora- 
tion, as  it  provides  several  very  ixnpor- 
tant  benefits.  Foremost  among  these 
benefits  is  the  concept  of  limited  liabil- 
ity. Owners  of  the  line  are  insulated 
from  personal  Uability  in  the  event  of 
suit.  Regulatory  treatment  of  proprietor- 
ships and  psulnerships  is  noticeably 
more  cumbersome  which  may  be  con- 
sidered to  be  an  additional  benefit  of  the 
corporate  form.  Furthermore,  the  cor- 
poration has  an  infinite  whereas  part- 
nerships and  proprietorships  are  limited 
to  the  lifetimes  of  the  owners.  Govern- 
ments may  be  reluctant  to  grant  ease- 
mmts  or  seek  easements  from  railroads 
whose  "Uves"  wiU  expire  with  the  own- 
ers. Another  attractive  feature  of  a  cor- 
poration is  its  omvenient  methods  for 
distributing  ownership — ct^ital  stock — 
plus  other  financing  Instruments  such  as 
bonds  and  debentures. 

A  cooperative  association  can  be  an 
appealing  form  of  ownership  when  there 
is  a  small  group  of  very  concerned  users 
of  rail  service.  For  example,  when  per- 
haps a  dozen  sliippers  are  sufficiently 
concerned  with  future  raU  service  that 
they  are  willing  to  acquire  the  right  of 
way,  then  some  sort  of  noi^iroflt  as- 
sociation could  be  formed  to  acquire  the 
line  and  lease  it  to  a  short  line  operator. 
Cooperatives  may  also  be  attractive  when 
it  Is  cuiticipated  that  the  short  line 
operation  will  lose  money.  In  such  situ- 
ations, a  fimding  technique  must  be  de- 
veloped which  provides  needed  cash  to 
the  short  line  while  allowing  the  con- 
tributors to  treat  the  contribution  as  a 
tax  deductible  expense.  In  contrast,  the 
corporation  may  be  a  less  desirable  form 
of  ownership  for  tax  purposes  since  such 
contributicHis  wiU  be  treated  as  invest- 
ments. 

It  should  be  noted,  however,  that  un- 
der the  Internal  Revenue  Code,  some 
short  line  corporate  structures  might  be 
eligible  for  treatment  as  a  Subchapter 
"S"  corporation.  Under  Subchapter  "S",  - 
eligible,  closely-held  corporations  are 
taxed  as  partnerships.  Thus,  the  losses 
of  the  short  line  railroad  can  be  passed 
through  to  Investors  for  tax  purposes. 
Before  any  decision  is  reached  as  to  the 
tax  advantage  of  alternative  structures. 
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tax  questioDs  should  be  researched  care- 
fully. 

"nie  potentifj  operating  viability  of  the 
short  line  will  have  a  fundamental  Influ- 
ence on  its  ownership  stnicture  and  op- 
erating nature.  The  railroad  probably 
will  be  c«)erated  as  a  full  service  common 
carrier  when  the  motivation  Is  to  provide 
socially  desirable  rail  service.  If  it  te  an- 
ticipated that  the  line  will  be  profitable, 
operation  sis  a  fuH  service  common  car- 
rier is  even  more  desirable  in  order  to 
maximize  total  traffic. 

Pull  service  common  carriers  or 
switching  carriers  can  be  operated  by  a 
private  enterprise  or  by  a  public  institu- 
tion. If  ownership  and  operation  of  the 
line  are  to  be  separate,  often  a  public  or 
quasi-public  authority  will  own  the  rljftt 
of  way  and  infrastructure  while  leasing 
these  facilities  to  a  private  proflt-orl- 
ented  company  which  will  operate  the 
line.  Some  situations  will  require  public 
ownership  because  private  investors  will 
apprehensively  view  the  lajge  initial  In- 
vestment necessary  for  purchasing  rail 
properties. 

When  short  line  operations  are  estab- 
lished to  meet  a  public  need  and  deficits 
are  unavoidable,  then  a  public  authority 
Is  logical.  Thus,  separate  ownership  and 
<H?eration  of  the  line  Is  probaWy  a  moot 
Issiie  because  the  public  owner  will  also 
have  to  operate  the  line. 

H.  Acquisition 

Control  of  the  lliSit  density  line  re- 
quires several  key  decisions,  Including 
questions  of  public  versus  private  owner- 
ship, pmrhase  versus  lease  of  properties 
and  Joint  versus  separate  ownership  and 
operation.  These  decislcHis,  as  they  relate 
to  acquisition  of  properties,  will  be  In- 
fluenced by  the  flnanclng,  corporate 
structure  and  the  potential  viability  of 
the  (^)erating  entity. 

Acqiiisltion  of  rail  properties  is  best 
achieved  through  a  negotiated  sale 
agreement.  An  arm's  length  agreement 
between  buyer  and  seller  is  preferable 
because  it  minimizes  the  substantial  time 
and  resources  required  to  litigate  a  trans- 
fer of  properties.  In  addition,  a  negoti- 
ated sale  enables  both  parties  to  struc- 
ture a  transaction  In  a  manner  which  re- 
flects the  pref««nc€s  of  each  party. 

In  those  cases  where  the  sdllng  rail- 
road and  the  buyer  are  imable  to  reach 
an  agreement,  powers  of  eminent  domain 
may  be  Msed.  While  a  condemnation  pro- 
ceeding will  typically  insure  property 
acquisition,  the  proceedings  are  often 
lengthy  and  expensive.  Under  the  Act, 
the  Association  has  the  authority  to  or- 
der bankrupt  railroads  to  transfer  rail 
property  to  a  solvwit  railroad  or  ConRail. 
Accordingly,  If  a  commimlty  does  not 
wish  to  acquire  rail  properties,  but  is  will- 
ing to  provide  incentives  which  would 
make  an  acquisition  attractive,  it  may 
be  able  to  convince  the  Association  to 
order  a  transfer  of  rail  properties. 

When  determining  whether  to  acquire 
rail  properties,  it  should  be  imderstood 
that  several  sellers  may  be  invtrfred. 
Some  of  the  properties  may  be  owned 
outright  by  the  railroad  and  others  may 
be  leased  to  the  ralLroad.  It  is  even  eon- 
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celvable  that  although  a  railroad  may 
own  a  deelrabte  piece  of  prc^erty.  the 
railroad  may  not  have  any  operatlnc 
rights  to  It.  Pur  example,  terminal  and 
operattng  faeUlUes.  which  were  not 
needed  a«  part  of  a  Class  I  operation,  may 
be  necessary  as  part  of  a  short  line 
operatkm. 

In  some  Instances,  a  leasing  arrange- 
ment will  be  superior  to  outright  acqul- 
sitkwi.  One  arrangement  is  a  sale-lease- 
back  plan  whereby  a  Class  I  carrier  sells 
the  facilities  to  the  commimity  and 
agrees  to  lease  and  operate  them.  This 
arrangement  serves  to  maintain  rail 
service  by  the  existing  carrier.  An  impor- 
tant consideration  in  the  sale-leaseback 
arrangement  is  for  communities  and 
users  to  make  certain  that  the  carrier 
(lessee-operator)  intends  to  provide  an 
acc^table  quality  of  service.  In  this  re- 
gard, a  lease  arrangement  directly  with  a 
Class  I  railroad  is  preferable  to  a  lease 
with  a  subsidiary  of  that  railroad.  More- 
over, the  time  period  covered  by  the  lease 
should  reflect  a  decision  as  to  the  future 
of  rail  service  on  the  particular  proper- 
ties. In  this  regard,  a  long-term  lease 
should  not  be  negotiated  when  it's  clear 
that  shippers,  in  time,  will  no  longer 
need  or  want  rail  service.  Conversely, 
long-term  leases  are  appropriate  when 
there  is  a  clear  indication  of  substantial 
development  on  the  line. 

Another  leasing  arrangement  is  for  a 
short  line  operator — or  a  government  au- 
thority— to  lease  properties  from  the 
abandoning  railroad.  The  rental  fees  can 
provide  a  fair  rate  of  return  and  save 
the  railroad  salvage  efforts.  For  the  com- 
munity, it  obviates  the  need  to  raise  the 
money  to  purchase  the  properties. 

Properties  can  also  be  acquired  by  ne- 
gotiating a  direct  settlement  with  mort- 
gagees and  other  senior  llenholders.  As- 
sumption of  an  existing  mortgage  is 
plaxnlble  with  certain  preconditions. 
First,  the  mortgage  should  be  secured 
by  properties  sought  by  the  acquirer. 
Second,  the  value  of  the  property  should 
be  less  than  the  values  of  the  mortgage 
claim  plixa  other  more  senior  claims, 
otherwise  the  estate's  trustee  holds  a 
valuable  lntei"e8t  in  the  property,  which 
the  tnistee  would  not  want  to  relinquish 
without  compensation. 

Direct  settlements  are  possible  when 
the  mortgage  is  willing  to  reduce  his 
claim  In  exchange  for  a  mortgage  as- 
sumption by  another  party.  When  this  is 
the  case,  title  and  secured  claims  can  be 
transferred.  The  trustee  is  benefited  be- 
cause the  estate  is  relieved  of  the  claims 
which  exceed  the  value  of  the  property. 
The  new  mortgagor  is  benefited  because 
this  arrangement  provides  for  acquisi- 
tion of  the  desired  properties  with  a 
minimum  expenditure. 

One  of  the  most  difficult  problems  of 
acquisition  Is  the  valuation  of  rail  prop- 
erties. Valuation  is  a  prominent  Issue  of 
conflict  between  the  Association  and  the 
raflroftds  in  reorganization.  The  Assocla- 
tiaa  and  the  bankrupts  differ  over  the 
Tprtiiciples  and  mipralsals  of  the  prop- 
ertlea  \Hiich  wUl  be  conves^ed  to  ConRall 
and  other  purchasers.  One  lUTproach  is 
to  value  property  on  the  basis  of  its  sal- 
vage or  net  liquidation  value.  The  salvage 


value  ooDoept  rests  on  the  premise  that 
a  bankmpt  railroad  haa  no.  altenmtlve 
vse  for  the  rail  propertlet  ottier  than  to 
llquidata  thoa^  To  apiuralaa  tte  pxoper- 
tlee,  the  sahrace  market  value  of  the  land 
and  other  removable  properties  would  be 
calculated;  the  expenses  required  to  re- 
move and  dismantle  these  properties 
would  be  subtracted  from  this  value. 

A  second  theory  of  valxiatlon  Is  that 
property  should  be  valued  on  the  basis  of 
its  ability  to  generate  Income  for  rail 
purposes.  Another  way  is  to  value  prop- 
erty on  the  basis  of  its  net  book  value  as 
carried  by  the  railroad. 

Once  the  buyer  and  seller  acree  on  a 
valuation  principle  that  is  acceptable  to 
both  parties,  an  agreement  must  also  be 
reached  on  the  application  of  the  prin- 
ciple— the  appraisaL  The  appraisal  is 
fundamentally  Influenced  by  the  meth- 
odology used  to  calculate  the  values.  For 
example,  Uie  methodology  will  provide 
estimates  of  the  time  required  to  remove 
the  materials  from  the  prwer^  and  the 
expenses  needed  to  restore  the  facilities 
to  an  acceptable  condition.  Furthermore, 
the  methodology  includes  a  realistic  pe- 
riod of  time  required  to  carry  out  the 
liquidation  program.  Accordingly,  the 
buyer  and  s^er  must  also  agree  on  tim- 
ing, scrap  prices,  land  values,  and  dis- 
mantling costs. 

Where  rlg^t-of-way  owueishlp  is  re- 
stricted by  a  reversionary  liiht.  the  rail- 
road has  UtUe  bargatolnr  power  to  de- 
mand coim)ensatlon  for  the  land  com- 
prising the  right  of  way.  If  a  reversion- 
ary right  appUes,  then  when  a  line  is 
abandoned,  the  land  reverts  back  to  the 
prevtoos  owner.  "Oius,  concerned  public 
bodies  should  determine  whether  rever- 
sionary rights  exist  on  any  of  the  prop- 
erties pn^x^sed  for  abandonment. 

A  problem  which  is. becoming  increas- 
ingly prevalent  is  how  to  transfer  the 
property  designated  for  conveyance  in 
the  Plan.  Section  S03(b)(2)  oif  the  Act 
requires  that  all  property  be  conveyed 
free  and  clear  of  an  liens  and  encum- 
brances. This  mandate  has  far  reaching 
ramlflcatlons  since  railroad  property  for 
the  most  part  is  heavily  oicumbered  as 
a  resiilt  of  the  elaborate  flnanclng 
schemes  used  by  railroads  in  the  past.  In 
addition,  almost  all  properties  are  en- 
cumbered with  local  tax  lioos.  Thus,  pur- 
chase of  properties  directly  from  the 
bankrupt  estates  requires  that  the  trans- 
action include  a  solution  to  the  prob- 
lem of  Uens. 

The  city,  county  and  State  legal  de- 
partments should  be  contacted  to  deter- 
mine the  extent  of  encumberances  exist- 
ing against  specific  rail  properties.  Once 
these  encumberances  are  identified  it 
will  probably  be  necessary  to  co-operate 
with  government  entitles  at  the  local. 
couQ^  and  State  levels  to  decide  cm  a 
strategy  for  resolving  the  dalms.  As  an 
example,  a  State  may  compile  Usttngs  ot 
rail  lines  within  that  State  whkh  are  oi- 
cumbered  by  reversionary  clauses  or  tax 
liens  and  scheduled  to  be  abandoned. 
The  trwtees  of  the  railroads  Involved 
could  then  be  approached  to  negotiate  a 
solution  with  the  option  of  the  State  be- 
coming the  owner  of  these  lines.  The 


State  could  then  either  operate  the  lines 
or  lease  them  to  operating  c<Mnpanles. 
thereby  preserving  rail  service. 

I.  Sources  or  Funds:  Devxlopinc  a 
Financial  Plan 

The  financing  c^iproach  to  continuing 
rail  service  should  be  coordinated  with 
whatever  operating  approach  is  selected 
by  the  commimity  and  rail  users.  How- 
ever, sufficient  latitude  exists  to  permit 
innovative  financial  solutions.  Com- 
munities and  rail  users  have  many  op- 
portunities to  minimize  their  financial 
involvement  by  utilizing  various  invest- 
ment techniques.  This  section  will  dis- 
cuss private  financing,  public  flnanclng 
and  non-cash  inducements  for  continued 
rail  service. 
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1.1.  Privaw  FiNAHcnri 

Many  programs  of  continued  rail  serv- 
ice will  rely,  at  least  In  part,  upon  pri- 
vate sources  of  fimds.  Private  financing 
may  be  available  because  of  spcciflc  pri- 
vate Interests  or  because  of  incentives 
in  the  private  capital  markets.  A  pro- 
gram which  establishes  a  business  ent^- 
prise  win  require  flnanclng  of  working 
capital,  fixed  Infrastructure  and  an 
ownership  Interest  F\>r  exsunple,  a  short 
line  railroad  may  need  to  establish  a  line 
of  credit  with  a  commercial  bank  In 
order  to  secure  working  capital  for  Its 
day-to-day  operations.  The  right  of  way 
and  fixed  plant  may  be  financed  by  bonds 
or  mortgages.  Equity  capital  can  be  sold 
to  distribute  ownership  shares. 

Local  and  State  government  entitles 
may  imdertake  programs  to  attract  pri- 
vate funds  witii  Inducements  such  as: 

Leases,  tax  Shelters,  guaranteed  financing, 
indirect  ■ubsldlM,  associations  of  users. 

A  financing  technique  which  almost 
certainly  can  Improve  the  flnancial  plan 
for  most  short  line  railroads  is  leasing. 
Locomotives,  rolling  stock  and  other 
equipment  are  properties  which  private 
Investors  wlU  lease  to  a  railroad.  This 
type  of  asset  is  attractive  for  leasing  be- 
cause the  lessor  can  readily  repossess 
and  resell  the  property  if  the  lessee  vio- 
lates the  lease.  The  lessee  (operating 
railroad)  beneflts  from  leasing  because 
tt  Is  not  necessary  to  raise  capital  to 
purehase  the  asset.  The  lessor  may  be 
able  to  otter  an  attractive  rental  price 
d^;>endlng  on  tax  benefits  which  may  be 
available. 

Another  type  of  incentive  is  where  the 
Government  guarantees  the  payment  of 
interest,  principal,  and/w  dividends  on 
an  obligation.  Such  guarantees  greatly 
reduce  Investor  risk,  thereby  providing 
substantial  Inducement  to  private  In- 
vestors to  8UN>ly  funds.  Ouarantees  are 
particularly  useful  when  a  government 
entity  does  not  wish  to  be  directly  In- 
volved in  financing  the  continuation  of 
rail  service  but  is  willing  to  bear  some 
of  the  risks. 

Similarly.  Inducements  may  be  pro- 
vided by  interest  rate  subsidies.  For  ex- 
ample, the  non-taxable  bond  Is  a  form 
of  Interest  rate  subsidy.  AUowlng  Inter- 
est on  a  short  line's  debt  to  be  exempt 
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from  income  taxation  may  aiso  aid  in  at- 
tracting funds. 

Interest  rate  subsidies  can  take  other 
forms.  If  a  concerned  group  Is  willing 
to  provide  low  cost  capital  for  the  con- 
tinuation of  rail  service,  then  tt  may  be 
possible  to  issue  securities  at  Interest 
rates  below  normal  market  levds  to 
"friends  of  the  railroad."  An  alternative 
method  is  that  a  group  of  concerned  citi- 
zens and  industries  acquire  the  rail  prop- 
erties and  then  lease  these  properties 
back  to  the  railroad  at  rentals  which  are 
less  than  the  cost  of  debt  service. 

The  tax  shelter  is  a  potential  financing 
technique  if  the  Ught  density  line  opera- 
ti(Hi  establishes  a  business  structure 
which  can  pass  losses  through  to  inves- 
tors. Tax  shdters  often  receive  unfavor- 
able publicity,  but  their  purpose  is  to  en- 
courage Investment  in  sustivities  which 
are  normally  unable  to  compete  in  capi- 
tal markets  without  special  provisions  to 
increase  after-tax  profits.  Attractive  de- 
preciation rules  can  serve  as  tax  shelters. 
Another  technique  is  the  depletion  allow- 
ance, which  would  allow  railroads  to  ex- 
pense depreciation  on  the  basis  of  traffic 
or  revenue  and  would  serve  as  an  offset 
to  revenue  to  minimize  income  tax  lia- 
bility. 

1.2  State  and  Local  Financing 

Eigtit  forms  of  public  financing  for 
retaining  raU  service  can  be  considered: 

(1)  OenMral  obligation  bonds; 

(2)  Rerenuft  bonds; 

(3)  Oeneral  tax  revenues; 

(4)  Development  districts  or  zone; 

(6)  Special  tax  asseumen'ts  or  surcharges; 
(8)  Regional  authorities; 

(7)  Development  corporations; 

(8)  Orants. 

General  obligation  bonds  sue  debt  In- 
strumoits  used  to  suiY>ly  the  debt  capi- 
tal requirements  of  many  State,  local 
and  county  governments.  They  are  sup- 
ported by  the  fuU  faltli  and  credit  of 
the  government  institution.  Revenue 
bc«ds  are  used  to  finance  public  works 
projects  such  as  airports,  bridges,  and 
sewer  systems.  The  fees  derived  from  op- 
erating these  projects  are  used  to  serv- 
ice the  bonds.  Revenue  bonds  are  typi- 
cally Issued  at  Interest  rates  somewhat 
higher  than  general  obligation  bonds,  be- 
cause they  are  often  not  restricted  by 
many  of  the  statutory  requirements  cov- 
ering general  obligation  Ixmds.  More- 
over, since  revenue  bonds  are  secured  by 
a  revenue  producing  operation,  it  is  eas- 
ier for  governing  bodies  to  authorize 
their  issuance. 

Analogous  to  general  obligation  bonds, 
general  tax  revenues  are  a  source  of 
financing  of  rail  projects  unless  there  are 
prohlblticHis  against  using  tax  m(»ies 
for  such  purposes.  Financing  by  general 
obligation  bonds  and  general  tax  reve- 
nues distribute  the  Investment  burden 
over  the  total  tax  base.  However,  financ- 
ing through  revenue  bonds  distributes 
the  burden  to  users  of  the  project. 

In  some  situations  the  financial  bur- 
dois  of  continuing  rail  service  can  be 
more  directly  placed  on  those  benefiting 
from  the  continuation  through  the  es- 
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tabllshment  of  development  districts  or 
Zicmes.  An  example  of  a  development  dis- 
trict is  a  downtown  area  of  a  city  where 
merchants  agree  to  pay  a  special  tax 
to  finance  the  debt  service  required  for 
the  construction  of  a  downtown  munici- 
pal parking  garage.  In  order  to  finance 
the  ccHitinuatlon  of  raU  service,  a  local 
government  could  establish  tax  districts 
al6ng  the  areas  served  by  the  rail  line. 
Ilie  rationale  Is  that  the  values  of  land 
adjacent  to  a  railroad  is  enhanced  be- 
cause of  the  Improved  opportunities  for 
development  due  to  the  availability  of 
raU  service.  Zones  could  be  designated 
wherein  aU  land  owners  in  the  proximity 
of  the  right  of  way  would  be  assessed  a 
special  tax  or  surcharge  d^iendlng  on 
their  location. 

The  concept  of  a  special  tax  zone  is 
directly  analogous  to  the  idea  that  special 
tax  assessments  should  be  used  to  dis- 
tribute the  burden  of  the  program  to 
those  who  are  the  beneficiaries.  There- 
fore, in  addition  to  specUle  geographic 
districts,  special  taxes  should  be  con- 
sidered. For  examine,  the  govemm^it 
could  institute  a  special  tax  upon  Indus- 
tries which  are  the  direct  beneficiaries 
of  continued  rafl  services.  Altematlvdy. 
sales  taxes  may  be  used  If  the  project 
has  IdoitlflaUe  benefits  for  the  entire 
local  or  regional  economy. 

Somethnes  the  difficulty  in  raising  pub- 
lic funds  is  tine  political  impediment  of 
gaining  authorization  for  additional 
taxes  or  b(md  issues.  When  this  barrier 
exists,  it  Is  useful  to  sedc  out  alternative 
public  institutions — siKh  as  a  regional 
authority — ^whlch  can  extexxi  Its  activi- 
ties Into  the  ownership  and  operation  of 
railroads.  Vcr  example,  several  years  ago 
the  Port  Authority  of  New  York  and 
New  Jersey  stepped  In  and  acquired  the 
Hudson  Tubes  for  t^e  purpose  of  pro- 
viding vital  pubUc  passenger  raU  services 
when  the  common  carrier  could  no  longer 
serve  the  market.  Similarly,  regional  au- 
thorities could  acquire  and  (^Krate  lines 
of  the  bankrupts  to  provide  services  to 
existing  shippers  and  to  facQltate  Indus- 
trial develoinnent. 

If  no  such  Institution  exists  or  It  Is 
considered  too  daborate  to  establish,  then 
"development  corporations'*  mleJit  be  a 
convenient  alternative.  Some  localities 
and  regions  have  already  established 
development  corporations  which  function 
to  acquire  land  ati  then  to  promote  and 
finance  commercial  and  Industrial  de- 
velopment The  success  of  development 
corporations  is  largely  dependent  on  the 
assistance  they  can  provide  to  industrial 
tenants  In  their  efforts  to  raise  capital. 
Many  Industrial  development  corpora- 
tions purchase  land  and  erect  industrial 
parks  financed  with  tax  exempt  bonds. 
The  space  is  then  leased  to  a  business  at 
rentals  which  reflect  the  low  service 
costs  on  the  tax  exempt  bonds.  A  develop- 
ment corporation  Is  Ideally  suited  for 
the  flnanclng  of  continued  rail  service 
because  it  can  raise  cental  at  relatively 
low  interest  rates  and  can  issue  bonds 
without  the  impediments  of  municipal 
fiinancing. 
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L3.  Fkdckal  F*mANCijn: 


In  addition  to  private  funding  at  the 
State  and  local  levels,  f ed^al  funds  are 
available  to  help  finance  the  eontimia- 
tion  of  rail  service. 

TlUe  IV  of  tbe  Act  provides  $140  mil- 
lion of  Federal  funds  designed  primarily 
to  continue  rail  service  on  light  density 
lines  not  reconmiended  for  service  in  the 
Final  System  Plan.  These  sums  must  be 
matched  to  a  minimum  of  30%  by  other 
parties. 

The  Act  envisions  that  operating  sub- 
sidies will  not  be  the  only  method  utilized 
to  continue  the  operation  of  rail  lines 
which  are  not  included  in  ConRail.  Sec- 
tions 402  and  403  of  the  Act  provide  that 
Federal  dollars  be  made  available  on  a 
matching  basis  to  local,  regional  and 
State  transportation  authorities  for  ac- 
quisition and  modernization  of  rail  lines. 

Section  402  provides  that  the  $90  mil- 
lion discretionary  fund,  over  which  the 
Secretary  of  Transportation  has  control, 
may  be  xised  for  Section  403  purposes,  Le, 
these  funds  can  be  allocated  for  ac<iiil8l- 
tion  and  modernization  of  rail  lines.  Aniy 
grants  made  imder  the  discretionary 
fimding  portion  of  Section  402(b)  (2)  for 
modernization  and  acquisition  must  be 
pursuant  to  the  State  Rail  Plan  required 
imder  Section  402  (c) .  The  local,  regional, 
or  State  authority  must  match  the  fed- 
eral funds  with  at  least  30  percent. 

Section  403  provides  for  acquisition 
and  modernization  loans  to  local,  re- 
gional and  State  transportation  author- 
ities of  states  eligible  for  subsidy  funds 
under  402(c).  The  funds  for  Section  403 
are  provided  for  in  Section  21 1  of  the  Act. 
The  amount  of  money  ^i^ch  will  be 
available  for  this  program  has  not  yet 
been  determined.  The  Federal  share  must 
be  matched  by  the  recipient  of  Federal 
funds  on  at  least  a  70-30  basis.  (Any 
project  for  which  a  Section  403  loan  is 
made  can  no  longer  receive  a  rail  service 
continuation  subsidy  imder  Section  402) . 

It  shotild  also  be  noted  that  there  are 
numerous  sources  of  funds  available  un- 
der Federal  grant  programs  that  may  be 
used  for  any  of  the  alternatives  to  sub- 
sidization. Many  agencies,  such  as  the 
Department  of  Commerce,  the  Dep»rt- 
ment  of  Housing  and  Urban  Develop- 
ment, and  the  Department  of  Transpor- 
tation, offer  assistance  in  the  form  of 
project  and  research  grants,  direct  loans, 
and  guaranteed/insured  loans  to  pubUe 
and  private  organizations  and  private 
citizens.  Both  profit  and  non-inx)flt  In- 
stitutions are  eligible. 

1.4.  Tax  Use  of  Tax  Claims 

Railroads  pya  txes  to  State  and  local 
governments.  The  taxes  paid  are  mostly 
on  real  estate,  but  other  tsrpes  of  taxes 
such  as  ad  valorum  taxes,  State  fran- 
chise taxes,  unemployment  tax,  and 
school  taxes,  may  also  be  paid  by  the 
railroads.  Unpaid  State  and  local  taxes 
are  one  of  the  largest  claims  against  the 
estates  of  the  bankrupts.  Past  smd  future 
taxes  can  function  as  a  source  of  funds 
for  communities  mterested  In  continued 
rail  service. 

An    Intriguing    conc^t    for    raising 
f imds  to  be  used  for  preserving  rail  serv- 
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Ice  Is  to  treat  f  orgtreness  of  tax  claims 
as  a  method  of  flnanrlng.  fii  tftUroad  re- 
organlzatlans,  tax  claims  are  aatlor  debts 
of  the  estate.  Tkx  claims  which  accrued 
after  the  petition  for  banknipt(7  are 
considered  administrative  expenses  of 
the  estate  and  are  accorded  the  hl|^ 
priority  which  Is  given  to  such  claims. 
However,  tax  claims  which  restilt  from 
nonpayment  before  bankruptcy  (pre-pe- 
tltlon)  are  not  given  as  high  priority, 
but  they  are  still  relatively  senior.  Those 
tax  claims  which  statutorily  constitute 
liens  on  the  property  are  known  as  se- 
cured tax  claims.  This  class  of  claim  is 
accorded  the  highest  priority  of  all  pre- 
bankruptcy  claims  (save  one  small 
class).  However,  some  localities  do  not 
place  hens  upon  property  when  the  taxes 
are  in  default.  For  these  claims,  the 
priority  Is  lowered  to  •'imsecured"  tax 
claims.  Nevertheless,  most  localities  have 
a  substantial  claim  against  bankrupt 
estates  because  of  post-petition  defer- 
rals. It  Is  these  senior  claims  iiiilch  can 
be  used  as  an  attractive  source  of  capltaL 

Forgiveness  of  tax  claims  is,  strictly 
speaking,  an  Inapprc^riate  term  for  de- 
scribing the  use  of  tax  claims  as  a  source 
of  funds.  Forgiveness  implies  the  relin- 
quishment of  claim  without  a  corre- 
sponding exchange  of  consideration  from 
the  debtor.  In  contrast,  the  theme  of  this 
discussion  is  that  consideration  will  be 
received  in  exchange  for  relinquishment 
of  a  claim;  thus,  forgiveness  is  essentially 
part  of  a  contractual  agreement  between 
the  debtor  and  the  claimant. 

For  what  purposes  can  such  tax  for- 
giveness be  used?  These  claims  will 
probably  be  useful  for  acquisitions  and/ 
or  inducements  for  other  fbianclng 
arrangements.  An  obvious  use  for  tax 
claims  is  as  the  consideration  in  an 
acquisition  of  raU  properties.  For  ex- 
ample, assume  there  are  tax  claims 
against  a  bankrupt  carrier  held  by  county 
and  local  governments.  If  the  agreed  pur- 
chase price  of  the  line  were  $50,000  and 
the  tax  claims  were  $10,000,  then  this 
amount  could  be  appUed  towards  the 
purchase  price.  The  governments  would 
have  to  rsdse  $40,000  additional  dollars 
to  acquire  the  rail  line.  An  important 
issue  which  must  be  considered  Is  possible 
sources  for  the  needed  $40,000.  To  carry 
the  example  further,  assimnte  the  county 
has  properties  of  the  bankrupt  carrier 
within  its  Jxirlsdlctlon ;  xmdoubtedly,  tax 
hens  and  claims  exist  against  these  prop- 
erties as  well.  Therefore,  can  the  claims 
against  the  non-acquired  properties  be 
used  to  offset  the  purchase  of  the  desired 
rail  line?  Can  the  State  allow  some  of  its 
own  claims  Eigalnst  the  eetate  to  be 
allocated  for  the  purpose  of  satisfying 
the  purchase  price  of  the  rail  line?  These 
Issues  are  not  altogether  clear  in  every 
case;  however,  as  long  as  the  State  and 
local  governments  hold  senior  claims 
against  the  estates,  the  trustee (s)  should 
be  wUUng  to  listen  to  reasonable  offers 
aiding  the  settlement  of  the  estate.  Thus, 
if  the  tax  claim  offset  against  the  pur- 
chase price  appears  to  be  an  attractive 
way  to  diqx>se  of  claims,  then  the  trustee 
will  likely  be  amendable  to  offers  from 
the  government  agencies. 


Forgiveness  of  tax  elatms  may  aho 
emeige  as  a  useful  (eelu^kqueln  ftauoidbic 
Inducements  for  continued  rail  senrtoea.; 
A  tsn^ical  Inducement  will  be  the 
standardized  rail  service  contlnuatl<» 
subsidy  imder  the  Act.  Since  the  subsidy 
proTlder  Is  responsible  for  providing  a 
rate  of  return  on  Inveetaaents  to  the 
estate  of  the  owner  of  the  Une  under  sub- 
sidy, then  tax  claims  forgtveness  might 
oBaei  this  exi>ense  in  total  or  In  part 

Somewhat  more  contidex  te  an  ar- 
rangement whereby  the  operating  car- 
rier which  does  not  own  the  Infrastruc- 
ture contraetB  with  the  subsldlser  to  pro- 
vide continued  rail  serrlces.  This  sort 
of  arrangement  ml^t  be  possible  If  a 
solvent  carrier  acquires  portions  of  an 
estate  which  is  conveying  substantially 
all  of  its  assets.  In  this  case,  the  acquirer 
could  satisfy  its  purchase  obligation  by 
assuming  a  State /local  tax  claim  irtilch 
In  turn  would  be  forgiven  In  exchange 
for  an  operating  subsidy.  A  hypothetical 
application  of  this  rather  complex  ar- 
rangement would  be  an  agreement  In 
ic^ilch  the  Chessie  operated  an  undesig- 
nated light  density  line  of  the  Reading 
Company.  The  agreement  for  operations 
would  be  between  Chessie  System  and 
the  subsldieer.  However.  If  the  Chessie 
purchases  portions  of  the  Reading  Com- 
pany, part  of  its  purchase  price  could 
be  "forgiven"  in  exchange  for  operating 
contracts  over  the  undesignated  line.  It 
would  be  contracturally  agreed  ttiat  the 
Chessie  arrangement  would  be  "consid- 
eration" conveyed  to  the  Reading  CtMn- 
pany  for  some  properties.  This  consid- 
eration would  be  directly  applicable  to 
satisfy  Reading's  claims  to  the  govem- 
moits  Involved  in  the  subsidy  contract. 
Thus,  a  three-way  arrangement  ts 
formed  from  the  subsidizer  to  the  Ches- 
sie in  which  tbe  subsidizer's  Hens  against 
the  Reading  Company  are  used  as  partial 
payment  to  the  Chessie. 

In  contrast,  the  Boston  and  Maine  Is  a 
special  case  because  it  is  a  railroad  which 
has  substantial  liens  against  it,  and  it 
intends  to  remain  in  business.  These  tax 
liens  could  be  contracturally  eliminated 
in  a  court-approved  operating  agreement 
in  which  the  claim  is  forgiven  in  ex- 
change for  some  sort  of  operating  agree- 
ment (An  operating  agreemoit  between 
a  subsidizer  and  the  Boston  and  Maine  la 
not  restricted  by  the  Act) . 

There  are  several  issues  which  will 
have  to  be  recognized  and  resolved  before 
the  forgiveness  of  tax  claims  becomes 
a  functional  alternative  method  of  re- 
taining rail  service.  Usage  of  tax  liens  for 
such  purposes  Is  unprecedented  and  has 
no  statutory  guides.  Pitfalls  exist  within 
the  estates  of  the  bankrupts,  as  well  as 
within  the  political  structure  and  laws 
which  constrict  the  subsidizer. 

The  subsidizer  should  be  prepared  to 
negotiate  and  compromise  with  the 
trustee  of  the  bankrupt  estates.  How- 
ever, these  negotiations  will  not  be  easy 
because  the  trustees  may  not  necessarily 
inten>ret  themselves  as  having  the  au- 
thority to  make  the  agreements  envi- 
sl<Hted  by  tbe  subsidizer.  In  fact,  soma 
trustees  do  not  have  the  staff  needed  to 
react  to  matters  as  complex  as  offset- 


ting liens  against  subsidy  costs.  The  most 
important  factor  to  bear  In  mind  is  that 
most  railroad  reorganization  plans  are 
the  result  of  compromised  negotiated 
agreements  among  classes  of  claimants  In 
which  full  compensation  is  not  received, 
but  the  settlement  is  superior  to  contin- 
ued litigation.  The  State  and  local  claim- 
ants, despite  the  seniority  of  their 
claims,  are  in  the  same  predicament.  It 
will  take  many  years  to  distribute  the 
proceeds  of  the  reorganization  plan. 
Therefore,  if  a  State  and  local  govern- 
ment is  interested  in  utilizing  its  claims 
in  the  near  future,  it  must  be  prepared 
to  offer  an  attractive  deal  to  the  trustees 
which  the  trustees  can  submit  to  the  re- 
organization court  for  approval.  If  the 
proposal  is  clearly  unfavorable,  the 
trustee  or  some  other  class  of  creditor 
will  undoubtedly  successfully  block  the 
contract. 

As  can  be  seen,  one  of  the  extremely 
important  issues  is  the  different  classes 
into  which  the  state  and  local  govern- 
ments' claims  can  be  allocated. 

Tax  claims  are  separated  according  to 
the  following  categories : 

(1)  Secured — unsecured; 
(3)  Interest: 

(3)  Pre -petition — post-petition; 

(4)  Federal  tax  claims. 

A  secured  tax  claim  is  that  In  which 
local  statute  provides  the  tax  claimant 
with  a  lien  on  the  property  to  which  the 
taxes  are  in  default.  An  unsecured  tax 
claim  is  not  secured  by  such  a  lien.  The 
bankruptcy  statutes  treat  the  secured 
claim  with  a  higher  priority  than  un- 
secured claims.  If  the  proceeds  from  the 
disposition  of  a  particular  property  do 
not  fully  satisfy  the  claims  of  the  tax 
lienholder  (claimant) ,  then  the  claim- 
ant may  have  an  unsecured  claim 
against  the  remainder  of  the  estate.  The 
courts  treat  interest  on  such  claims  in 
a  wholly  subjective  manner.  Very  often 
they  will  not  accept  interest  on  po&t-pe- 
tition  tax  accruals.  However,  some  courts 
have  given  some  weight  to  interest  on 
pre-petition  tax  claims.  At  this  stage,  it 
is  Impossible  to  conjecture  what  a  prob- 
able interest  rate  will  be  even  if  the 
courts  decide  to  recognize  interest 
claims. 

Tax  claims,  like  all  other  claims,  are 
ranked  according  to  the  time  of  incur- 
rance  of  the  claim.  Claims  which  accrue 
after  the  iJetition  for  bankruptcy  are 
known  as  post-petition  claims.  These 
are  related  to  the  cost  of  administra- 
tion of  the  estate  in  order  to  keep  the 
estate  operating  until  It  is  reorganized. 
These  claims  are  afforded  the  highest 
priority.  Vendor-type  claims  which  oc- 
cur just  before  the  petition  for  bank- 
ruptcy receive  the  next  highest  priority. 
Then  pre-petition  claims  are  addressed. 
The  most  senior  class  among  these  is  se- 
cured tax  liens.  Unsecured  tax  liens  are 
subordinate  to  these  and  other  secured 
liens.  (An  example  of  another  lienholder 
»s  the  mortgagee  on  properties.)  Secured 
claims  are  probably  of  high  enough  pri- 
ority to  be  useful  levers  in  negotiations. 

State  and  local  claims  are  subordinate 
to  Federal  claims.  However,  unresolved 
at  this  time  is  whether  unsecured  Fed- 
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eral  claims  are  senior  to  secured  state 
and  local  claims.  Another  issue  facing 
the  State  and  local  creditors  are  the  re- 
sidual claims  that  they  hold  beyond  their 
lien.  That  is,  can  the  State/local  claim- 
ant holding  a  lien  against  a  particular 
prwerty  bring  an  unsecured  claim 
against  the  entire  estate  if  the  proceeds 
from  the  sale  of  the  secured  property  are 
not  sufficient  to  satisfy  the  lien? 

Even  though  the  State/local  claims  are 
rather  senior  claims,  in  many  cases  they 
will  not  be  satisfied  in  cash  at  100  cents 
on  the  dollar.  In  fact,  some  sort  of  paper 
is  likely  to  be  issued  and  the  market 
value  may  be  at  somewhat  of  a  discount 
to  the  recognized  claim.  Furthermore,  it 
is  very  possible  that  disposition  of  a 
claim  could  take  many  years  from  the 
time  of  conveyance  to  ConRail.  Thus,  the 
proceeds  to  be  distributed  to  the  State 
and  local  governments  are  likely  to  have 
a  present  worth  at  a  very  substantial 
discount  of  their  base  claim.  Once  again, 
there  is  cogent  reason  for  the  state  and 
locals  to  negotiate  an  agreement  with 
the  estate. 

An  interesting  wrinkle  which  will 
emerge  in  some  of  these  negotiations  is 
the  inset  of  reversionay  rights.  When 
many  of  the  railroads  were  built  in  the 
region,  the  State  provided  the  railroad 
franchise  with  the  right  to  construct  the 
railroad  with  the  provision  that  if  the 
railroad  ceased  to  exist,  then  the  land 
would  revert  back  to  the  original  owner 
or  the  State.  Thus,  if  the  railroad  aban- 
dons a  line,  it  does  not  actually  hold  the 
salvage  right  to  the  land,  but  merely  the 
removeable  structures.  In  such  cases,  it 
may  be  more  advantageous  for  the 
State/local  governments  to  permit  the 
railroad  to  abandon  the  line;  then,  the 
government  can  take  over  the  right  of 
way  when  the  reversionary  rights  become 
effective  In  effect,  a  costless  acquisition 
of  the  land  has  occurred.  Of  course,  stat- 
utory constraints  at  the  State  and  local 
level  will  have  to  be  researched  before 
properties  can  be  taken  over  by  this 
method. 

J.  Non-Cash  Financial  Incentives 

Tax  credits  are  a  way  to  enhance  the 
prospects  of  a  project;  they  can  be  used 
as  incentives  to  users  or  suppliers  of  rail 
service.  A  special  investment  tax  credit 
could  be  applicable  to  investors  in  light 
density  line  projects.  For  example,  re- 
habilitation expenditures  could  be  ac- 
corded a  specialized  accounting  treat- 
ment by  State  and  local  taxing  authori- 
ties. In  States  with  income  taxes,  reha- 
bilitation expenditures  could  be  treated 
in  a  manner  similar  to  the  Federal  in- 
vestment tax  credit.  Where  income  taxes 
do  not  exist,  then  special  provisions  for 
rehabilitation  could  be  used  to  offset  as- 
sessed real  estate  tax  rates. 

Communities  may  not  need  to  provide 
direct  economic  impetus  to  attract  in- 
vestor sunport  for  a  light  density  line 
project.  Often  the  powers  of  the  com- 
munity government  can  be  brought  to 
bear  to  make  the  operations  of  the  light 
density  line  more  attractive.  Typically 
the  community  controls  zoning,  develop- 
ment and  public  works.  Each  of  these 
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authorities  could  provide  Incentives  with 
very  real  implications  to  the  owners  and 
operators  of  rail  lines. 

Class  I  railroads  and  potential  invest- 
ors in  a  short  line  enterprise  will  often 
consider  the  overall  package  much  more 
attractive  if  it  is  accompanied  by  the 
prospect  for  development  of  railroad 
owned  land  adjacent  to  the  line.  Changes 
in  zoning  classifications  on  these  lands 
could  facilitate  railroad-lead  develop- 
ment. An  agreement  could  be  made 
wherein  the  railroad  would  agree  to  up- 
grade its  rail  facilities  in  exchange  for 
certain  land  and/or  zoning  chsmges.  An- 
other incentive  is  to  use  the  capability  of 
the  community's  office  of  public  works. 
The  community  could  assume  the  re- 
sponsibility for  maintenance  of  some 
structures  on  the  right  of  way  in  ex- 
change for  continued  or  improved  rail 
service  on  the  line. 

In  sunmiary,  local,  county,  regional, 
and  State  governments  have  potentially 
numerous  ways  of  enhancing  the  pros- 
pect for  continued  rail  service  on  a  line 
without  simply  establishing  massive  sub- 
sidy and  acquisition  programs.  However, 
the  applicability  of  these  techniques  has 
to  be  considered  with  regard  to  each 
individual  light  density  rail  line. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Appendix     A — ^Relevant     Factors     m     the 
BENErrr-CosT  Analysis 

In  determining  whether  a  particular  rail 
property  Is  suitable  for  a  service  continuation 
subsidy,  the  potential  subsidizer  should  focus 
on  the  economic,  social,  and  environmental 
factors  Involved  In  the  loss  of  rail  service, 
and  possible  shift  to  alternative  modes,  as- 
sessing them  in  quantitative  and/or  qualita- 
tive terms. 

The  major  economic  factors  which  should 
be  considered  in  assessing  the  Impact  of  rail 
discontinuance  are:  (a)  Etoployment.  Layoff 
or  transfer  of  railroad  employees:  curtaU- 
ment,  relocation  or  cessation  of  operations 
by  rail  users;  reduction  in  work  force  by  firms 
providing  goods  and  services  to  the  affected 
area:  and  aulditional  jobs  created  In  the 
affected  area,  (b)  Income.  Loss  or  gain  of 
compensation,  to  all  employees  identified  In 
(a)  above,  in  the  form  of  wages,  salaries, 
dividends  and  fringe  benefits;  proprietors" 
Income  generated  by  small  business  firms 
providing  retail  and  wholesale  goods  and 
services,  including  farms:  rental  Income  re- 
sulting from  rental  of  property  and  equip- 
ment by  individuals:  and  corporate  profits 
produced  by  generally  large  manufacturers. 
(c)  Financial  Aid.  Increase  or  decrease  In 
employment  benefits  paid  to  lald-off  em- 
ployees; welfare  benefits  paid  to  affected 
employees  and  their  dependents;  relocation 
allowances  made  to  employees  wishing  to 
relocate  in  their  Jobs;  retraining  expenses 
to  retrain  employees  who  lose  their  jobs; 
and  government  aids  to  private  Industry  In 
the  form  of  special  grants,  waivers,  etc.  to 
adversely  affected  business  firms,  (d)  Taxes. 
Loss  or  gain  of  revenue  accruing  to  local, 
State  and  Federal  governments  generated 
from  personal  income  taxes:  sales  taxes; 
property  taxes:  and  corporate  taxes,  (e) 
Modal  Costs.  Increased  or  decreased  operat- 
ing costs,  including  fuel  consumption,  in- 
curred by  businesses  in  the  use  of  an  alter- 
native transportation  mode,  with  due 
consideration  of  such  elements  as  packaging, 
loading,  transloading.  switching  and  line- 
haul  costs,  (f)  Consumer  Costs.  Increased 
or  decreased  costs  of  goods  and  services  to 
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consumer  brought  about  by  changes  In  costs 
(I.e.  transport  costs)  Incurred  by  affected 
manufacturers,  wholesalers  and  retailers,  (g) 
Other.  Loss  of  future  benefits  due  to  de- 
creased potential  for  new  Industrial  develop- 
ment and  plant  expansion  where  rail  service 
Is  essential:  unavailable  or  impractical  alter- 
native transportation  modes  because  of  local 
road  and  bridge  conditions  or  because  of  the 
nature  of  the  product  being  shipped,  such 
as  coal,  fertilizer,  grain  or  lumber;  and 
lowering  of  commercial  and  residential  prop- 
erty values  dependent  upon  rail  service,  af- 
fecting the  worth  of  those  who  own  such 
properties. 

The  major  social  factors  which  should  be 
considered  are:  (a)  Demographic  Changes 
affecting  population:  urban /rural  composi- 
tion: housing  patterns:  and  life  style  pecu- 
liarities, (b)  Economic.  E3Tects  on  the 
diversity  of  economic  base  of  the  affected 
area:  and  the  diversity  of  skills  among  the 
affected  areas  labor  force,  (c)  Taxpayer 
Costs.  Budgetary  uncertainties  and  changes 
in  funding  priorities,  irretrievable  commit- 
ments of  funds  for  projects  and  public 
services  no  longer  needed:  disruption  of 
land  use  plans  and  zoning  regulations,  In- 
cluding possible  re-use  of  rail  rights-of- 
way  for  agricultural,  commercial,  industrial 
or  residential  purposes,  transportation- 
related  purposes  or  recreational,  tourist, 
wildlife,  hobby,  or  historic  preservation 
purposes:  and  overall  government  economic, 
social,  energy  and  epvironmental  objectives, 
policies  and  programs. 

The  major  environmental  factors 
which  should  be  considered  are:  (a)  Air 
Pollution,  Pollutants  (i.e.  carbon  mon- 
oxide, hydrocarbons,  and  nitrogen 
oxides)  produced  by  combustion  in  dlesel 
locomotives;  and  pollutants  produced  by 
alternative  transportation  modes,  espe- 
cially trucks,  (bi  Land  Pollution.  Esthetic 
conditions,  such  as  accumulation  of  litter 
and  weeds  along  rail  lines;  traffic  conges- 
tion on  highways  and  streets  resulting 


NOTICES 

from  a  switch  to  an  alternative  transpor- 
tation mode,  such  as  trucking;  and  pub- 
lic safety  hazards,  such  as  brush  fires 
produced  by  locomotive  sparks,  motor- 
vehicle  accidents  at  railroad  grade-cross- 
ings and  motor-vehicle  accidents  on 
highways  and  streets  if  the  alternative 
transportation  mode  is  trucking,  (c) 
Noise  Pollution.  Noise  levels,  for  both  the 
railroad  and  the  alternative  transporta- 
tion mode  (usually  trucks) ,  depending  on 
such  factors  as  locations  of  the  rail  line 
and  major  highways  and  streets  in  re- 
lation to  locations  of  schools,  hospitals 
and  residential  neighborhoods;  types  of 
equipment  used  by  the  railroad  and  the 
alternative  mode;  the  number  of  railroad 
grade-crossings  and  State  Laws  concern- 
ing audible  warnings;  number  and  age 
of  motor  vehicles  required  to  replace 
rail;  types  of  motor  vehicle  engines  to 
be  used — diesel  vs.  gasoline;  and  overall 
level  of  background  noise,  (d)  Water 
Pollution.  Interference  with  normal 
water  flow  by  railroad  causeways;  the 
threat  to  water  quality  by  the  application 
of  pesticides  to  railroad  rights-of-way  for 
weed  and  brush  control ;  and  fuel  spillage, 
especially  at  railroad  fueling  stations, 
shops  and  terminals. 

INTORMATTON  SOURCES  APPENDIX  B 

The  following,  which  are  referred  to  in  the 
preceding  text,  are  suggested  as  useful 
sources  of  information  to  those  who  are  in- 
terested In  the  rail  service  continuance  sub- 
sidy program  provided  for  under  the  Re- 
gional Rail  Reorganization  Act  of  1973.  They 
are  listed  in  chronological  order  according 
to  their  date  of  issuance  A  limited  number 
of  copies  of  these  sources  are  available  from 
the  Rail  Services  Planning  Office,  Govern- 
ment and  Industry  Liaison,  1900  L  Street 
NW.,  5th  Floor,  Washington,  D.C.  20036, 
(202) 7254-3294) . 


'Regional  Rail  Reorganization  Act  of  1973, 
Public  Law  93-236.  87  Stat.  985  (January  2, 
1974). 

'Rail  Service  in  the  Midwest  and  North- 
east Region.  A  Report  by  the  Secretary  of 
Transportation.  Volumes  I  and  II,  39  FR  6392 
(February  1,  1974). 

'Evaluation  of  the  Secretary  of  Trans- 
portation's Rail  Services  Report.  A  Report  of 
the  Rail  Services  Planning  OfHce.  39  FR  17147, 
(May  2.  1974). 

'Rail  Service  Continuation  Subsidies. 
Standards  for  Determination.  Rail  Services 
Planning  OfBce.  39  HR  24294.  (July  1.  1974). 
with  Amendments.  40  FR  1624,  (January  8, 
1975),  and  with  additional  Amendments,  40 
FR  14186.    (March  28,   1975). 

'United  States  Railway  Association  Annual 
Reptort  June  30,  1974  with  a  Supplemental 
Report  Through  October.  1974.  (November 
13,  1974). 

•Preliminary  Views  on  Rail  Restructuring. 
Comments  of  the  Rail  Services  Planning  Of- 
fice (January  10,  1975) . 

'Guide  for  Evaluating  the  Community  Im- 
pact of  Rail  Service  Discontinuance.  Office  of 
Public  Counsel.  Rail  Services  Planning  Of- 
fice (January  10.  1975). 

'Continuation  of  Local  Rail  Service,  Pro- 
cedures and  Requirements  Regarding  Appli- 
cations and  Disbursement,  Federal  Railroad 
Administration.  U.S.  Department  of  Trans- 
portation. 40  FR  4232   (January  28.  1975) . 

'Analysis  of  Community  Impacts  Result- 
ing from  the  Loss  of  Rail  Service,  CONSAD 
Research  Corporation.  Prepared  for  United 
States  Railway  Association.  Volumes  I,  II, 
III  and  rv   (February  14.  1975). 

'Preliminary  System  Plan,  United  States 
Railway  Association.  Volumes  I  and  n,  40 
PR  9323   (March  4,  1976). 

'Evaluation  of  the  U.S.  Railu>ay  Associa- 
tion's Preliminary  System  Plan,  A  Report 
of  the  Rail  Services  Planning  Office,  40  FR 
21802  (May  19,  1975). 

'Community  Self-Help  Methods  to  Pre- 
serve or  Reinstitute  Rail  Light-Density  Line 
Service,  Ernest  Weiss.  Prepared  for  Rail  Serv- 
ices Planning  Office  (June  6,  1975). 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[  24  CFR  Part  235  ] 

I  Docket  No    R-75-3581 

MORTGAGE   INSURANCE  AND 
ASSISTANCE  FOR  HOMEOWNERS 

Revised  Section  235  Program  for  Lower 
Income  Families 

On  October  17,  1975,  the  Secretary  of 
Housing  and  Urban  Development  an- 
nounced a  revised  homeownership  pro- 
gram which  would  assist  lower  income 
families  to  acquire  new  or  rehabilitated 
single-family  homes.  It  is  expected  that 
this  program  will  stimulate  home  con- 
struction and  rehabilitation  and  assist 
the  housing  recovery. 

The  revised  program  is  authorized  un- 
der section  235  of  the  National  Housing 
Act.  This  section  was  enacted  in  1968. 
The  initial  homeownership  assistance 
program  carried  out  imder  section  235 
was  suspended  in  January  1973  and,  with 
very  limited  exceptions,  has  not  been 
used  for  new  approvals  since  that  time. 
Among  other  things,  this  prior  program 
provided  assistance  payments  which 
could  reduce  a  family's  monthly  mort- 
gage payments  to  as  low  as  those  which 
would  be  required  on  a  mortgage  bearing 
an  interest  rate  of  1  percent.  It  also  au- 
thorized mortgage  insurance  and  assist- 
ance payments  with  respect  to  existing 
housing  as  well  as  new  and  rehabilitated 
housing  and  permitted  minimum  down- 
payments  that  could  be  as  low  as  $200. 

The  revised  program  will  apply  with 
respect  to  mortgages  approved  for  Insur- 
ance after  January  1,  1976,  but  properties 
otherwise  eligible  may  qualify  If  con- 
struction or  rehabilitation  is  started  after 
October  17,  1975.  As  indicated  above,  the 
revised  program  will  be  limited  to  new 
and  rehabilitated  single-family  homes 
and  condominium  units.  It  provides  for 
assistance  payments  that  will  reduce 
monthly  homeowner  payments  to  as  low 
as  those  that  would  be  required  on  a 
mortgage  bearing  a  5  percent  interest 
rate.  It  also  Includes  a  number  of  other 
modifications,  such  as  increased  down- 
payment  requirements  and  limitations  on 
the  concentration  of  subsidized  units, 
which  are  designed  to  avoid  or  minimize 
problems  which  developed  under  the 
prior  program.  Consistent  with  amend- 
ments contained  in  the  Housing  and 
Community  Development  Act  of  1974,  as- 
sistance under  the  new  program  will  gen- 
erally be  limited  to  mortgagors  whose  ad- 
justed annual  Incomes  do  not  exceed  80 
percent  of  area  median  incomes,  al- 
though the  Secretary  is  authorized  to  set 
higher  or  lower  limits  based  on  certain 
findings. 

It  is  the  purpose  of  this  notice  to  pro- 
vide Interested  members  of  the  public 
with  an  opportunity  to  comment  on  the 
regulations  the  Department  is  proposing 
to  use  in  implementing  the  revised  pro- 
gram. Readers  should  note  that  these  new 
regiolations  involve  changes  in  only  a 
limited  number  of  sections  in  the  existing 


section  235  reg\ilations.  However,  for  ease 
of  comment,  the  Department  is  publish- 
ing Part  235  in  its  entirety  (except  for 
Subparts  D,  E  and  P  relating  to  rehabili- 
tation sales  projects  which  will  not  be 
covered  in  the  revised  program)  so  that 
significantly  revised  sections  can  be  seen 
In  context  and  members  of  the  public  can 
more  easily  propose  additional  changes  in 
existing  regulations  that  they  believe  may 
be  desirable.  It  should  also  be  noted  that, 
in  addition  to  revisions  designed  to  pro- 
vide foi:  the  new  program,  there  are  sev- 
eral changes  which  affect  provisions  gov- 
erning the  prior  program.  These  are 
largely  technical  or  correcting  in  nature 
and  are  noted  below. 

Following  is  a  brief  summary  of  pro- 
posed significant  changes  in  the  section 
235  regxilations.  as  set  forth  in  Part  235, 
accompanied  in  each  case  by  a  paren- 
thetical reference  to  the  relevant  section 
or  sections  of  the  proposed  and  current 
Part  235. 

1.  Definition:  Substantial  rehabilita- 
tion. The  proposed  regulations  define 
"substantial  rehabilitation"  to  mean  Im- 
provement of  a  unit  in  deteriorating  or 
substandard  condition  to  a  decent,  safe 
and  sanitary  level  meeting  FHA's  stand- 
ards and  require  that  the  cost  of  such 
rehabilitation  be  at  least  25  percent  of 
the  value  of  the  property  after  rehabili- 
tation. Some  features  of  this  definition 
are  taken  from  practl&e  under  the  prior 
program  but  there  is  no  comparable 
specific  definition  included  In  current 
regulations.  (Proposed  5  235.5(f).) 

2.  Eligible  mortgagors:  Income  limit. 
The  proposed  regulations  specify  that 
the  mortgagor  shall  have  an  adjusted 
annual  income  not  In  excess  of  80  per- 
cent of  median  Income  for  the  area,  with 
adjustments  for  smaller  or  larger  fam- 
ilies In  a  mtmner  specified,  except  that 
the  Secretary  may  establish  higher  or 
lower  limits  in  certain  cases.  This  change 
specifically  reflects  provisions  of  the 
Housing  and  Community  Development 
Act  of  1974,  which  amended  provisions 
of  prior  law  providing  for  section  235 
income  limits  based  on  public  housing 
limits  and  limits  for  below  market  rate 
section  221(d)(3)  projects.  Current  reg- 
ulations provide  only  that  limits  will  not 
exceed  those  established  by  the  FHA 
Commissioner.  (P»roposed  and  current 
§  235.10(a).) 

3.  Eligible  mortgagors:  A5set  limit.  For 
the  new  program,  no  requirement  would 
be  set  forth  In  the  regulations  for  limit- 
ing assets  of  eligible  mortgagors.  Regula- 
tions governing  the  prior  program  pro- 
vide that  mortgagors  must  have  assets 
within  limitations  prescribed  by  the  Sec- 
retary, (proposed  and  current  §  235.10 
(a) ) 

4.  Eligible  mortgagors:  Adequacy  of 
income.  Under  the  new  program,  the 
regulations  would  not  specify  a  partic- 
ular ratio  of  housing  expense  to  income, 
or  recurring  charges  to  Income,  which 
would  be  considered  to  establish  that  the 
mortgagor's  Income  was  adequate  to 
meet  his  mortgage  payments.  Such  ratios 
are  included  in  current  regulations  gov- 
erning the  prior  program,  (proposed  and 
current  §  235.10(b) ) 


5.  Coimseling.  The  proposed  regula- 
tions contain  a  general  provision,  not  In 
current  regulations,  which  would  require 
the  Secretary  to  provide  counseling, 
(proposed  S  235.11)  The  Department  is 
still  developing  specific  features  -of  a 
counseling  program  which  may  Include 
use  of  buyer  education  material,  coun- 
seling through  local  organizations  and 
other  measures  to  assist  home  purchasers 
to  better  understand  and  deail  with  the 
responsibilities  of  homeownership.  The 
Department  may  incorporate  additional 
counseling  provisions  in  final  regulations. 

6.  Seller's  reimbursement  agreement, 
The  proposed  regulations  eliminate  the 
requirement  in  current  regiilations  that 
sellers  of  dwellings  more  than  one-year 
old  execute  an  agreement  to  reimburse 
PHA  for  certain  expenses  it  may  incur 
because  of  defects  In  the  property.  This 
modification  does  not  relate  to  the  re- 
vised program  and  Is  simply  a  technical 
change  to  conform  existing  regulations 
to  administrative  practice,  (current 
t  235.12) 

7.  Eligible  dwellings.  Under  the  pro- 
posed regulations  for  the  revised  pro- 
gram, only  new  or  substantially  re- 
habilitated single-family  dwellings,  the 
construction  or  rehabilitation  of  which 
began  after  October  17,  1975,  are  eli- 
gible. The  regulations  governing  the  prior 
program  provided  assistance  also  for 
purchase  of  existing,  cooperative  and 
two-family  units,  (proposed  {  235.1S(b) ; 
current  i  235.15) 

8.  Maxlmimi  mortgage  term.  The  max- 
imum mortgage  term  under  the  proposed 
regulations  would  be  limited  to  30  years. 
The  current  regulations  governing  the 
prior  program  provide  that  mortgages 
can  extend  for  as  long  as  40  years  in  cer- 
tain circumstances,  (proposed  and  cur- 
rent i  235.22  (c)  and  (d) ) 

9.  Downpayments.  For  the  revised  pro- 
gram, the  homeowner  must  make  a 
downpayment  in  an  amount  (which  may 
include  prepaid  expenses)  equal  to  the 
greater  of  6  percent  of  the  Secretary's 
estimate  of  the  cost  of  acquisition,  or  3 
percent  of  the  first  $25,000  and  10  per- 
cent of  any  excess  above  $25,000  of  the 
cost  of  acquisition.  For  a  $25,000  mort- 
gage, the  Secretary  estimates  that  down- 
payments  will  approximate  $1,500.  Under 
the  prior  program  the  minimum  invest- 
ment could  be  as  low  as  $200  (subse- 
quently raised  to  3  percent  of  acquisi- 
tion costs  pursuant  to  the  Housing  and 
Community  Development  Act  of  1974). 
(proposed  and  current  i  235.35) 

10.  Subdivision  limitation.  No  more 
than  30  percent  of  the  homes,  or  40 
homes,  whichever  is  lesser,  in  any  sub- 
division will  be  eligible  for  section  235 
mortgage  asslsftance.  Current  regixlatlons 
contain  no  provision  to  restrict  the  con- 
centration of  subsidized  units  in  a  single 
area,  (proposed  §  235.37) 

11.  Commitments  and  reservations  of 
contract  authority.  The  proposed  regu- 
lations describe  procedures  for  obtaining 
commitments  which  are  consistent  with 
prior  practice  but  not  specifically  pro- 
vided for  in  prior  regulations.  They  also 
contain  specific  provisions,  not  in  cur- 
rent regulations,  imder  which  the  Sec- 
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retary  may  Issue  reservations  bif  contract 
authority.  Reservations  will  extend  for  6 
months  and  may  be  extended  for  an  ad- 
ditional 6  months,  (proposed  S  235.38) 

12.  Rehabilitation  Projects.  Under  the 
proposed  regulations,  after  October  17, 
1975,  no  applications  will  be  accepted  for 
mortgage  insurance  under  section  221 
(h)(1)  or  235(j)  to  assist  financing  of 
rehabilitation  sales  projects.  There  is  no 
comparable  restriction  in  current  regula- 
tions, (proposed  and  current  i  235.45(a) ) 

13.  Required  asslgimients  of  mortgages. 
The  proposed  regulations  would  delete  a 
provision  in  current  regulations 
(J  235.210)  under  which  the  Secretary 
may  require  mortgagees  to  assign  mort- 
gages on  which  assistance  payments  are 
being  made.  This  is  a  technical  modifica- 
tion not  specifically  related  to  the  revised 
program. 

14.  Relation  of  sales  price  to  mortgage 
limits.  The  proposed  regiUations  provide 
that  the  purchase  price  shall  not  exceed 
either  the  Secretary's  estimate  of  the 
value  of  the  property  or  120  percent  of 
the  maxlmimi  mortgage  amount.  Current 
regulations  provide  only  that  the  sales 
price  may  not  exceed  the  estimate  of 
value  but  specify  no  percentage  limita- 
tion between  sales  price  and  mortgage 
amount,  (proposed  and  cument  1 235. 
320) 

15.  Level  of  assistance  payments. 
Mortgage  assistance  payments  may  re- 
duce the  purchaser's  mortgage  payments 
to  the  equivalent  of  interest  costs  as  low 
as  5  percent,  but  the  homeowner  must 
contribute  at  least  20  percent  of  his  ad- 
Justed  annual  Income  for  monthly  mort- 
gage, insurance  and  taxes.  The  regula- 
tions governing  the  prior  program  per- 
mit subsidies  which  reduce  mortgage 
payments  by  the  homeowner  to  as  low 
as  the  equivalent  of  payments  on  a  mort- 
gage bearing  interest  at  1  percent,  (pro- 
posed and  current  8  235.335(a))' 

16.  Mortgagors  required  recertiflcatlon 
of  Income.  For  the  revised  program,  the 
proposed  regxilations  would  provide  that 
recertlflcatlon  of  a  mortgagor's  income 
shall  be  made  on  a  calendar  year  basis 
and  shall  be  accompanied  by  a  copy  of 
the  mortgagor's  Federal  income  tax  re- 
turn. Mortgagor  recertification  requests 
are  also  to  be  accompanied  by  tax  re- 
turns. Current  regulations  provide  for  re- 
certlficatlons  on  anniversary  dates  of  the 
mortgage  and  contain  no  requirements 
with  respect  to  submission  of  income  tax 
returns,  (proposed  and  ciureot  S§235.- 
350  and  235.355) 

17.  Termination  of  payments.  Under 
the  revised  program,  assistance  payments 
would  terminate  in  all  cases  when  the 
homeowner  sold  the  property.  Regula- 
tions governing  the  prior  program  pro- 
vide that  payments  may  continue  if  a 
home  Is  sold  to  a  purchaser  who  meets 
the  Income  requirements  and  is  other- 
wise eligible  for  assistance  under  the  pro- 
gram, (proposed  and  current  §  235.375 
(a)(2)) 

Section  235.335(c)  of  the  proposed 
regulations  relating  to  the  handling 
charge  payable  to  mortgagees  does  not 
specify  the  amount  of  that  charge  and 
remains  the  same  as  current  regulations 
In  this  regard.  However,  the  Department 
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has  reviewed  the  handling  charge,  which 
has  been  $3.50  per  month,  and  is  now 
considering  reducing  the  charge  to  $3.00 
per  month  per  mortgage,  effective  Janu- 
ary 1.  1976. 

The  Department  is  currently  develop- 
ing specific  procedures  for  allocation  of 
subsidy  funds  for  the  revised  program 
through  HUD  regional  and  area  offices. 
These  procedures  are  not  set  forth  in 
the  proposed  regulations  but,  when  com- 
pleted, wUl  be  applied  so  that  specific  al- 
locations may  be  made  to  particular 
communities  In  accordance  with  section 
213(d)  of  the  Housing  and  Community 
Development  Act  of  1974.  Builders,  local 
governments  and  other  interested  per- 
sons will  be  able  to  determine  the 
amount  of  these  allocations  by  contact- 
ing their  appropriate  HUD  area  office. 

Readers  of  this  notice  should  also  be 
aware  that  a  variety  of  general  HUD 
requirements  not  contained  in  Part  235 
wUl  nevertheless  apply  to  that  Part  ac- 
cording to  their  terms.  Those  include,  for 
example,  the  site  selection  criteria  con- 
tained in  24  CFR  Part  200,  Subpart  N. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  this  rule  for 
furnishing  such  written  comments,  data 
and  suggestions  as  they  may  desire.  All 
such  materials  should  be  filed  with  the 
Rules  Docket  Clerk,  Office  of  the  Gen- 
eral Counsel.  Room  10245,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410. 
All  comments  receive  on  or  before  De- 
cember 10,  1975,  will  be  considered  be- 
fore adoption  of  a  final  rule  in  this  mat- 
ter. Copies  of  all  comments  will  be  avail- 
able for  public  Inspection  at  the  above 
address  during  regular  business  hours 
both  before  and  after  the  close  of  the 
comment  period. 

The  Department  has  determined  that 
these  proposed  regulations  will  not  have 
an  environmental  impact,  as  defined  in 
HUD  Handbook  1390.1.  The  finding  of 
inapplicability  may  be  inspected  at  the 
above  address. 

Accordingly,  it  is  proposed  to  amend 
■ntle  24,  Part  235,  by  revising  Subparts 
A,  B  and  C  to  read  as  follows: 

PART  235 — MORTGAGE  INSURANCE  AND 
ASSISTANCE  PAYMENTS  FOR  HOME 
OWNERSHIP  AND  PROJECT  REHABILI- 
TATION 


Subpart  A- 

Sec. 
235.1 
235.5 
236.7 


Eilgibllity  Requiremants — Homas  for 
Lowar  Incoma  Familias 


Incorporation  by  referecce. 
Definitions  used  In  this  subpart. 
Application    and   commitment   ex- 
tension fees. 

235.10  Eligible  mortgagors. 

235.11  Counseling. 

235.15      Eligible  types  of  dwellings. 

235.20       Requirements    for    family    unit    In 

condominium. 
235.22       Mortgage  provisions. 
235.26       Maximum  mortgage  amount. 
235.30      Increased   mortgage  amount — high 

cost  areas.  * 

235.35       Mortgagor's  Investment. 

235.37  Limitation  on  number  of  mortgages 

In  subdivision. 

236.38  Reservations  of  contract  authority. 
236.40       Late  charge. 

236.46  Eligibility  requirements  for  pur- 
chaser from  rehabilitation  sales 
project. 
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Subpart  B — Contract  Rietits  and  Obligationa — 
Homes  for  Lowar  Tncoma  Famines 

Sec. 

236.201     Incorporation  by  reference. 
236.205     Deed  In  lieu  of  foreclosure. 
235.216    Method  of  paying  insurance  bene- 
fits. 

235.220  Condition  of  property. 

Special  Phovisions  Applicable  Onlt  to 
Mortgages  Involving  Conoominidm  tJNixs 

235.221  Waived  tiUe  objections. 

235.225  Changes  in  plan  of  apartment  own- 
ership. 

235.230     Condition  of  multifamlly  structure. 

235.236  Ortlficate  or  statement  of  condi- 
tion. 

236.240    Assessment  of  taxes. 

235.246    Certificate  of  tax  assessment. 

236.250    Cancellation  of  property  Insurance. 

Subpart  C — Assistance  Payments — Homes  for 
l-ower  Income  Families 

235.301     Definitions. 

236.306    Contract  for  assistance  payments. 

235.310  Execution  of  assistance  payment 
contract. 

236.315     Qualified  homeowners. 

235.320    Llmitotion  of  sales  price. 

235.325     Qualified  cooperative  members. 

235.330  Cooperative  units  eligible  for  as- 
sistance payments. 

235.335  Assistance  payment  and  handling 
charges. 

235.340    Time  of  payment. 

236.345  Term  of  assistance  payment  con- 
tract. 

235.350     Mortgagor's  required  recertlflcatlon. 

236.365     Mortgagor's  optional  recertlflcatlon. 

235.360     Adjustment  In  assistance  payments. 

236.365     Mortgagee  records. 

236.370  Effect  of  assignment  of  mortgage 
with  an  assistance  payment  con- 
tract. 

236.375  Termination,  suspension  or  rein- 
statement of  the  assistance  pay- 
ment contract. 

235.499    Effect  of  amendments. 

Authoritt:  The  provisions  of  this  Part  235 
Issued  under  sec.  211,  53  Stat.  23,  as  amended, 
sec.  235.  82  Stat.  477,  as  amended;  12  UjS.C. 
1715b.  1716Z. 

Subpart  A — Eligibility  Requirements — 
Homes  for  Lower  Income  Families 

§  235.1      Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  A, 
Part  203  of  this  chapter  concerning  eli- 
gibility requirements  of  mortgages  cover- 
ing one-  to  four-family  dwellings  under 
section  203  of  the  National  Housing  Act 
apply  to  mortgages  insured  imder  section 
235(1)  of  the  National  Housing  Act,  ex- 
cept the  following  provisions: 

Sec. 
203.12 


203.16 


203.17 
203.18 
203.19 
203.26 
203.28 
203.29 

203.33 

203.36 


203.38 
203  42 
203.43 


Application    and    commitment    ex- 
tension fees. 
Certlflcate  and  contract  regarding 

use  of  dwelling  for  transient  or 

hotel  purposes. 
Mortgage  provisions. 
Maximum    mortgage    amounts. 
Mortgagor's   minimum   Investment. 
Late  charge. 

Economic  soundness  of  project. 
Eligible  mortgages  In  Alaska,  Guam, 

or  HawaU. 
Relationship  of  Income  to  mortgage 

payments. 
Certlflcate    and    contract    regardmg 

use  of  dwelling  for  transient  or 

hotel  purposes. 
Location  of  dwelling. 
Rental  properties. 
Eligibility    of    miscellaneous    type 

mortgages. 
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Sec. 


203.44      Eligibility  of  open-end  advances. 
203.50   through   203.102     Insured   home   Im- 
provement loans. 

<b)  For  the  purposes  of  this  subpart, 
all  references  in  Part  2p3  of  this  chapter 
to  section  203  of  the  Act  shall  be  con- 
strued to  refer  to  section  235  of  the  Act. 

§  235.5      Definitions  used  in  this  subpart. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meaning  indicated : 

la)  "Adjusted  annual  income"  means 
the  annual  family  income  remaining 
after  making  certain  exclusions  from 
gross  annual  income.  The  following  items 
shall  be  excluded,  in  the  order  listed,  from 
family  gross  annual  income : 

1 1  >  5  percent  of  such  gross  annual  in- 
come, in  lieu  of  amoimts  to  be  withheld 
I  social  security,  retirement,  health  in- 
surance, etc.). 

( 2 )  Any  unusual  income  or  temporary 
income,  as  defined  by  the  Secretary. 

<  3 )  The  earnings  of  each  minor  in  the 
family  who  is  living  with  such  family, 
plus  the  sum  of  $300  for  each  such  minor. 

lb)  "Displaced  family"  means  a  family 
displaced  from  an  urban  renewal  area, 
or  as  a  result  of  a  governmental  action, 
or  as  a  result  of  a  major  disaster  as 
determined  by  the  President. 

lo  "Family"  means  (1)  two  or  more 
persons  related  by  blood,  marriage,  or 
operation  of  law,  who  occupy  the  same 
dwelling  or  unit;  (2)  a  handicapped  per- 
son who  has  a  physical  impairment  which 
is  expected  to  be  of  long-continued  and 
indefinite  duration,  substantially  im- 
pedes his  ability  to  live  independently, 
and  is  of  such  a  nature  that  his  ability 
to  live  independently  could  be  improved 
by  more  suitable  housing  conditions;  or 
<3i  a  single  person,  62  years  of  age  or 
older. 

Id)  "Gross  annual  income"  means  th3 
total  income,  before  taxes  and  other  de- 
ductions, received  by  all  members  of  the 
mortgagor's  household.  There  shall  be 
included  in  this  total  income  all  wages, 
social  security  payments,  retirement 
benefits,  military  and  veteran's  disability 
payments,  unemployment  benefits,  wel- 
fare benefits,  interest  and  dividend  pay- 
ments, and  such  other  income  items  as 
the  Secretary  considers  appropriate. 

<  e )  "Minor"  means  a  person  under  the 
age  of  21.  As  used  in  this  subpart,  minor 
shall  not  include  a  mortgagor  or  his 
spouse. 

'f )  "Substantial  rehabilitation"  means 
the  improvement  of  a  unit  in  deteriorat- 
ing or  substandard  condition  to  a  decent, 
safe  and  sanitary  level,  meeting  PHA's 
standards  for  mortgage  insurance.  A  imit 
is  in  deteriorating  or  substandard  condi- 
tion when  it  does  not  provide  safe  and 
adequate  shelter  and  endangers  the 
health,  safety  or  well-being  of  the  occu- 
pants, although  it  may  be  structurally 
sound ;  or  when  it  has  one  or  more  critical 
defects  or  combination  of  potential  de- 
fects in  sufficient  number  or  extent  to 
require  considerable  repair  or  rebuilding. 
In  order  for  rehabilitation  to  be  con- 
sidered substantial,  the  cost  of  that  re- 
habilitation shall  not  be  less  than  25 
percent  of  the  value  of  the  property  after 
completion  of  rehabilitation. 
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§  235.7     Application  and  commitment  ex- 
tension fees. 

All  of  the  provisions  of  §  203.12  of  this 
chapter,  concerning  application  and 
commitment  extension  fees,  apply  to 
mortgages  insured  under  this  part,  ex- 
cept that  the  mortgagee  shall  not  be  re- 
quired to  pay  an  application  or  a  com- 
mitment extension  fee  where  the  dwell- 
ing or  family  unit  involved  is  being  re- 
leased from  a  project  mortgage  which  is 
insured  at  the  time  of  the  release  under 
one  of  the  parts  of  this  chapter. 

§  235.10     Eligible  mortgagors. 

(a)  To  be  eligible  under  this  subpart, 
the  mortgagor  shall  have  an  adjusted  an- 
nual income  which  shall  not  ex- 
ceed at  the  time  of  initial  occupancy  80 
percent  of  the  median  income  for  the 
area,  with  adjustments  for  smaller  and 
larger  families,  as  determined  by  the  Sec- 
retary, except  that  the  Secretary  may  es- 
tablish income  ceilings  which  are  higher 
based  upon  his  determination  that  such 
higher  ceilings  are  necessary  because  of 
prevailing  levels  of  construction  costs, 
unusually  high  or  low  median  family 
incomes  or  such  other  factors  as  the 
Secretary  may  deem  to  be  necessary  to 
carry  out  the  purposes  of  this  part.  The 
percentage  of  median  income  for  smaller 
and  larger  families  shall  be  as  follows: 

Percent  of 
median 
family 
Persons  per  family:  income 

1  person 50 

2  persons 64 

3  persons 72 

4  persons 80 

5  persons 85 

6  persons 90 

7  persons 95 

8  or  more  persons 100 

(b)  In  addition  to  the  income  limita- 
tions set  forth  in  paragraph  (a)  of  this 
section,  a  mortgagor  must  establish  that 
his  income  is  and  will  be  adequate  to 
meet  his  portion  of  the  periodic  pay- 
ments required  in  the  mortgage  sub- 
mitted for  insurance.  Only  that  part  of 
the  mortgagor's  income  which  can  be  ex- 
pected to  continue  for  approximately  the 
first  5  years  of  the  mortgage  term  will  be 
considered  effective  income  for  the  pur- 
pose of  determining  the  adequacy  of  the 
mortgagor's  income. 

§  235.11     Counseling. 

The  Secretary  shall  provide  counseling 
under  such  terms  as  the  Secretary  shall 
determine. 

§  235.15      Eligible  types  of  dwellings. 

(a)  With  respect  to  mortgages  ap- 
proved for  insurance  prior  to  January  1, 
1976,  the  mortgage  shall  involve  one  of 
the  following  types  of  dwellings : 

(1)  A  single  family  dwelling,  concern- 
ing which  the* application  for  insurance 
is  approved  by  the  Secretary  prior  to  the 
begirming  of  construction  or  prior  to  the 
beginning  of  rehabilitation. 

(2)  A  two-family  dwelling,  one  of  the 
units  of  which  is  to  be  occupied  by  the 
ow  ner,  which  is  approved  by  the  Secretary 
prior  to  the  beginning  of  substantial 
rehabilitation. 


(3)  A  one-family  unit  in  a  condomin- 
ium project  f  together  with  an  undivided 
interest  in  the  common  areas  and  facili- 
ties serving  the  project)  which  is  released 
from  a  multlfamily  project,  the  construc- 
tion or  substantial  rehabilitation  of 
which  shall  have  been  completed  not 
more  than  2  years  prior  to  the  filing  of 
the  application  for  assistance  payments 
under  Subpart  C  of  this  Part.  The  family 
unit  shall  have  had  no  previous  occupant 
other  than  the  mortgagor. 

(4)  An  existing  single  family  dwelling 
or  a  family  unit  in  an  existing  condo- 
minium project  which  meets  such  stand- 
ards as  the  Secretary  may  prescribe  and 
which  is  to  be  occupied  by  a  mortgagor 
of  one  of  the  following  types: 

(I)  A  displaced  family. 

(II)  A  family  that  has  been  occupying 
low  rent  public  housing. 

'  iii  >  A  family  with  five  or  more  minor 
persons. 

<5)  A  ftimily  unit  in  an  existing  project 
which  is  released  from  a  multlfamily 
project  covered  by  a  mortgage  insured 
pursuant  to  §  236.1  et  seq.  or  which  is 
released  from  a  multlfamily  project  in 
which  the  housing  owner  has  been  re- 
ceiving rent  supplement  payments  pur- 
suant to  §  5.1  et  seq.  of  this  title. 

(6)  An  existing  single  family  dwelling 
or  a  family  unit  in  an  existing  condomln- 
um  project  concerning  which  assistance 
payments  have  been  made  on  behalf  of 
the  previous  owner  of  the  dwelling  or 
family  unit,  if  the  previous  owner  was 
the  mortgagor  imder  a  mortgage  insured 
pursuant  to  §  235.45. 

(7)  An  existing  single  family  dwelling 
or  a  family  unit  in  an  existing  condo- 
minium project  which  meets  such  stand- 
ards as  the  Secretary  prescribes  and  con- 
cerning which  an  application  for  assist- 
ance payments  is  filed  pursuant  to  §  235.- 
301  et  seq.  and  approved  prior  to  July  i, 
1971. 

'b)  With  respect  to  mortgages  ap- 
proved for  insurance  under  this  Part  on 
and  after  January  1,  1976,  the  mortgage 
shall  involve  only  the  types  of  dwellings 
identified  in  paragraphs  ( a )  (1 )  or  (a )  ( 3 ) 
of  this  section,  the  construction  or  re- 
habilitation of  which  shall  have  begim 
after  October  17,  1975. 

§  235.20     Requirements  for  family  unit 
in  condominium. 

Where  the  dwelling  involved  is  a  one- 
family  unit  in  a  condominium  project, 
the  following  additional  requirements 
shall  be  met: 

(a)  Family  unit  eligibility.  The  family 
unit  must  be  located  in  a  project  which 
has  been  financed  with  a  mortgage  which 
is  or  has  been  insured  under  any  of  the 
FHA-multifamily  housing  programs 
other  than  sections  213(a)  (1)  and 
(2)  of  the  National  Housing  Act:  Pro- 
vided That,  this  FHA  mortgage  financ- 
ing rule  does  not  apply  to  projects  in- 
volving 11  or  less  units  nor  to  existing 
public  housing  units  concerning  which 
there  has  been  established  a  condo- 
minium which  meets  such  standards  as 
the  Secretary  may  prescribe  and  for 
which  the  mortgagor  qualifies  as  a  fam- 
ily occupying  low-rent  public  housing. 


(b)  Plan  of  apartment  ownership.  The 
project  in  which  the  family  unit  Is  lo- 
cated shall  have  been  committed  to  a 
plan  of  apartment  ownership  by  enabling 
deed,  deed  of  constitution,  piublic  deed, 
or  other  recorded  instrument  which  has 
•been  approved  by  the  Secretary  and 
which  Is  certified  by  the  mortgagee  as 
acceptable  and  binding  within  the  juris- 
diction where  the  project  is  located. 

(c)  Certificate  by  mortgagee.  The 
mortgagee  shall  certify  as  to  each  of  the 
following: 

(1)  That  the  Individual  deed  for  the 
family  unit  to  be  covered  by  an  PHA- 
insured  mortgage  complies  with  all  legal 
requirements  of  the  jurisdiction  and  that 
ownership  thereimder  is  subject  to  the 
plan  of  apartment  ownership. 

(2)  That  the  mortgagor  has  good  and 
marketable  title  to  the  family  unit  sub- 
ject only  to  the  mortgage  whidh  is  a  valid 
first  Hen  on  the  property. 

(3)  That  the  family  imit  is  assessed 
and  subject  to  assessment  for  taxes  per- 
taining to  the  unit. 

(d)  FHA  controls  for  consumer  and 
public  interest.  The  Secretary  may  re- 
quire the  execution  of  a  regulatory  agree- 
ment which  shall  be  made  applicable  to 
any  association  of  owners  aoid  to  any 
subsequent  owner  of  a  family  unit.  The 
Secretary  may  impose  such  additional 
conditions  and  provisions  as  he  deems 
necessary  for  the  protection  of  the  con- 
sumer and  public  interest. 

(e)  Mortgage  covenant  concerning 
common  expenses  and  assessments.  The 
mortgage  shall  contain  a  covenant  by  the 
mortgagor  to  pay  the  allocated  share  of 
the  common  expenses  or  assessments  and 
charges  by  the  Association  of  Owners  as 
provided  in  the  Plan  of  Apartment  Owm- 
ership  and  a  provision  approved  by  the 
Secretary  by  which  the  regulatory  agree- 
ment is  incorporated  in  and  made  a  part 
of  the  mortgage. 

(f)  Definition  of  term  "assessment". 
As  used  in  the  mortgage,  the  term  "as- 
sessment", except  where  it  refers  to 
assessments  and  charges  by  the  Associ- 
ation of  Owners,  shall  mean  3pecial  as- 
sessments by  State  or  local  govern- 
mental agencies,  districts  or  other  public 
taxing  or  assessing  bodies. 

§  235.22     Mortgage  provisional 

(a)  Mortgage  form.  The  mortgage 
shall  be  excuted  upon  a  form  approved 
by  the  Secretary  for  use  in  the  jurisdic- 
tion in  which  tne  property  covered  by 
the  mortgage  is  situated  and  shall  be  a 
first  lien  upon  property  that  conforms 
with  property  standards  prescribed  by 
the  Secretary.  The  entire'  principal 
amount  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his 
creditors  for  his  account  and  with  his 
consent. 

(b)  Mortgage  multiples.  The  mortgage 
shall  involve  a  principal  obligation  in 
multiples  of  $50. 

(c)  Payments.  The  mortgage  shall: 

(1)  Come  due  on  the  firet  of  the 
month. 

(2)  Have  an  amorltization  period  of 
either  10,  15,  20,  25,  or  30  years,  by  pro- 
viding for  either  120,  180,  240.  300  or  360 
monthly  amortization  payments. 
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(d)  Maturity.  (1)  The  mortgage  shall 
provide  for  complete  amortization  not  to 
exceed  30  years  from  the  date  of  the  be- 
girming of  amortization  of  the  mortgage. 

(2)  No  mortgage  shall  have  a  matu- 
rity exceeding  three-quarters  of  the  Sec- 
retary's estimate  of  the  remaining  eco- 
nomic life  of  the  building  improvements. 
If  this  limitation  results  in  a  term  of 
less  than  15,  20,  25,  or  30  years  the  term 
shall  be  adjusted  to  the  next  lower  mul- 
tiple of  5  years. 

§  235.25     Maximum  mortgage  amount. 

A  mortgage  shall  not  exceed  the  fol- 
lowing : 

(a)  $21,600  for  a  single-family  dwell- 
ing or  a  one-family  unit  in  a  condomini- 
um project,  except  that  such  amoimt 
may  be  increased  to  $25,200  in  the  case 
of  a  family  with  five  or  more  persons. 

(b)  $28,000  for  a  two-family  dwelling, 
except  that  no  commitments  to  insure 
a  mortgage  on  a  two-family  dwelling 
shall  be  issued  under  this  part  after  Jan- 
uary 1, 1976. 

§  235.30     Increased  maximum  mortgage 
amount — high  cost  areas. 

In  any  geographical  area  where  the 
Secretary  finds  cost  levels  so  require,  the 
Secretary  may  increase  the  dollar 
amoimt  limitations  set  forth  in  §  235.25 
to  an  amount  not  to  exceed  the  following : 

(a)  $25,200  for  a  single-family  dwell- 
ing or  a  one-family  unit  in  a  condomini- 
um project,  except  that  such  an  amount 
may  be  increased  to  $28,800  in  the  case 
of  a  family  with  five  or  more  persons. 

(b)  $36,000  for  a  two-family  dwelling, 
except  that  no  commitments  to  insure  a 
mortgage  on  a  two-family  dwelling  shall 
be  issued  under  this  part  after  January  1, 
1976. 

§  235.35     Mortgagor's  investment. 

(a)  With  respect  to  the  mortgages  ap- 
proved for  Insurance  under  this  Part 
prior  to  January  1,  1976,  the  mortgagor 
shall  have  paid,  at  the  time  the  mortgage 
is  insured,  on  account  of  the  property, 
in  cash  or  its  equivalent,  at  least  an 
amount  equal  to  3  percent  of  the  Sec- 
retary's estimate  of  the  cost  of  acquisi- 
tion. 

(b)  With  respect  to  mortgages  ap- 
proved for  insurance  under  this  Part  on 
and  after  January  1,  1976,  the  mortgagor 
shall  have  paid,  at  the  time  the  mortgage 
is  Insured,  on  account  of  the  property, 
in  cash  or  its  equivalent,  the  higher  of 

(1)  an  amount  equal  to  3  percent  of  the 
first  $25,000  of  the  Secretary's  estimate 
of  the  cost  of  acquisition  and  10  percent 
of  such  estimate  in  excess  of  $25,000,  or 

(2)  an  amount  equal  to  6  percent  of  the 
Secretary's  estimate  of  the  cost  of  acqui- 
sition which  amount  may  include  the 
cost  of  such  prepaid  expenses  as  taxes, 
hsizard  and  mortgage  insurance  premi- 
ums and  such  other  expenses  paid  at 
closing  as  may  be  approved  by  the  Sec- 
retary. 

§  235.37     Limitation  on  number  of  mort- 
gages in  subdivision. 

(a)  No  more  than  thirty  iiercent  of  the 
homes,  or  40  homes,  whichever  is  lesser, 
in  any  subdivision  shall  be  eligible  for 
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mortgage  insurance  under  this  part,  ex- 
cept that  when  subsidy  payments  pur- 
suant to  Subpart  C  have  been  terminated 
pursuant  to  §  235.375  such  insurance 
contracts  shall  not  be  considered  In  de- 
termining whether  the  thirty  percent 
limit  has  been  reached. 

(b)  For  purposes  of  this  section,  "sub- 
division" means  a  group  of  10  or  more 
homes  offered  for  sale  under  a  common 
promotional  scheme,  or  a  group  of  10 
or  more  lots  to  be  used  for  the  construc- 
tion of  houses  under  a  common  promo- 
tional scheme,  or  a  combination  of  10  or 
more  such  lots  and  homes  being  sold  and 
used  under  a  common  promotional 
scheme.  Where  homes  or  lots  located  in 
different  tracts  of  land  are  being  offered 
for  sale  or  used  for  building  by  a  single 
builder  or  group  of  builders  acting  in 
concert,  and  where  the  tracts  are  con- 
tiguous or  are  known,  designated  or  ad- 
vertised as  a  common  unit,  or  by  a  com- 
mon name,  they  shall  be  presumed  to  be 
subject  to  a  common  promotional  scheme 
without  regard  to  the  number  of  homes 
or  lots  within  each  tract.  Homes  already 
sold  shall  be  considered  as  part  of  a  sub- 
division for  purposes  of  this  section  If 
they  were  sold  under  a  common  promo- 
tional scheme  with  homes  not  yet  built 
or  sold. 

(c)  For  purposes  of  this  section  a  "sub- 
division" shall  include  a  condominium 
regime  of  10  or  more  units.  "" 

§  235.38     Reservations    of    contract    au- 
thority. 

(a)  The  Secretary  will  not  issue  con- 
ditional commitments  to  insure  mort- 
gages and  to  make  interest  reduction 
payments  pursuant  to  this  Part.  How- 
ever, conditional  commitments  to  insure 
mortgages  issued  under  Part  203,  Part 
221,  Subpart  A,  and  Part  234,  Subpart  A 
of  this  chapter  will  be  considered  to  be 
conditional  commitments  to  insure  under 
this  Part  upon  request  by  the  mortgagee 
accompanied  by  submission  of  an  appli- 
cation for  firm  commitment  to  insure 
under  this  Part  for  an  eligible  mortgagor 
subject  to  the  availability  of  contract  au- 
thority for  interest  reduction  payments 
under  Subpart  C  of  this  Part  and  sub- 
ject to  any  limitations  on  eligibility  set 
forth  in  this  Subpart. 

(b)  Advance  reservations  of  contract 
authority  may  be  issued  by  the  Secretary 
to  a  builder  specifically  identified  for  use 
in  connection  with  commitments  or  a 
group  of  commitments  for  Insurance  of 
mortig£«es  in  a  particular  subdivision, 
subject  to  the  limitation  in  S  235.37,  or 
for  a  specific  home  not  in  a  subdivision 
as  defined  therein. 

(c)  Reservations  of  contract  authority 
shall  be  considered  void  (1)  upon  the  ex- 
piration without  mortgage  insurance  of 
the  commitments  for  mortgage  insurance 
in  connection  with  which  they  were  is- 
sued, or  (2)  6  months  after  issuance  im- 
less  extended  for  an  additicmal  period 
not  to  exceed  6  months. 

§  235.40     Late  charge. 

A  late  charge  may  be  collected  by  the 
mortgagee  for  each  payment  more  than 
15  days  in  arrears,  but  such  charge  shall 
not  exceed  2  cents  for  each  dollar  for  the 
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mortgagor's  share  of  the  monthly  pay- 
ment. Such  charge  shall  be  separately 
billed  to  and  collected  from  the  mort- 
gagor and  shall  not  be  deducted  from  any 
aggregate  monthly  payment.  Such 
charge  shall  not  be  included  in  the  as- 
sistance payment. 

§  235.45  Eligibility  rrquiretnenlis  for 
purrlia^rr  from  rehabilitation  sales 
project. 

(a»  Except  as  provided  in  this  section, 
all  of  the  provisions  of  this  subpart  shall 
apply  to  the  insurance  under  section  235 
<j»  <4i  of  the  National  Housing  Act  of  a 
mortgage  financing  the  purchase  by  a 
lower  income  person  from  a  rehabilita- 
tion sales  project  of  a  single  or  two- 
family  dwelling  or  a  fantily  unit  in  a  con- 
dominium project.  The  rehabilitation 
sales  project  shall  be  financed  with  a 
mortgage  insured  under  either  section 
221(h>(l)  of  the  National  Housing  Act 
or  section  235iji  <2)  of  such  Act.  but  no 
applications  for  project  mortgage  insur- 
ance under  such  sections  will  be  accepted 
after  October  17,  1975. 

ib>  The  mortgagee  shall  not  be  re- 
quired to  pay  an  application  or  com- 
mitment extension  fee. 

(CI  The  mortgage  shall  comply  with 
each  of  the  following  requirements: 

"  1 1  It  shall  involve  a  principal  obliga- 
tion in  an  amount  not  exceeding  that 
portion  of  the  unpaid  balance  of  the 
project  mortgage  which  is  allocable  to 
the  dwelling  or  family  unit  being 
purchased. 

'2>  It  shall  bear  interest  at  the  maxi- 
mum rate  permitted  under  ?  203.20  at 
the  time  the  commitment  for  insurance 
was  issued  for  the  project  mortgage. 

(3»  It  shall  be  limited  to  the  term  of 
the  project  mortgage  remaining  at  the 
time  of  the  purchase. 

<d)  The  purchase  price  of  the  dwelling 
or  family  unit  shall  equal  that  portion  of 
the  unpaid  balance  of  the  project  mort- 
gage which  is  allocable  to  the  dwelling 
or  family  unit  plus  such  additional 
amount,  not  less  than  $200.  as  the  Sec- 
retary may  determine  to  be  reasonable. 
This  additional  amount  may  be  paid  in 
cash  or  its  equivalent,  and  may  be  ap- 
plied in  whole  or  in  part  toward  closing 
costs.  It  shall  be  paid  by  the  mortgagor 
in  lieu  of  the  minimum  investment  pre- 
scribed in  §  235.35. 

(e»  The  mortgagor  shall  be  required  to 
have  an  adjusted  annual  income  within 
the  limits  prescribed  by  the  Secretary. 

Subpart  B — Contract  Rights  and  Obli- 
gations— Homes  for  Lower  Income 
Families 

§  235.201       Inrorporation  by  reference. 

<a>  All  of  the  provisions  of  Subpart  B, 
Part  203  of  this  chapter  covering  mort- 
gages insured  under  Section  203  of  the 
National  Housing  Act  apply  to  mortgages 
insured  under  Section  235  of  the  Nation- 
al Housing  Act,  except  the  following 
provisions : 
Sec 

203.305     Open-end  advance  subject  to  open- 
end  charge. 
203  306     Method    of    payment    of    open-end 
charge. 

203.307  Calculation,  amount,  and  due  date 

of  open-end  charge. 

203.308  Duration  of  open-end  charge 
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oCC. 

203.309     Pro     rata     payment     of     open-end 

charge. 
203.357     Deed  in  lieu  of  foreclosure.      , 
203.379     Adjustment    for    fire,    flood,    ear,J;h- 

quake.  or  tornado  damage. 
203  380     Certificate  of  property  condition. 
203  389     Waived  title  objections. 
203.400     Method  of  payment. 

203.420  Nature  of  Mutual  Mortgage  Insur- 

ance Fund. 

203.421  Allocation  of  Mutual  Mortgage  In- 

surance Fund  Income  or  loss. 

203.422  Rights  and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

203.423  Distribution  of  distributive  shares. 

203.424  Maximum   amount   of   distributive 

shares. 

203.425  Finality  of  determination. 

203.426  Inapplicability  to  housing  in  older. 

declining  urban  areas. 
203.440   through   203.495   Insured   home   im- 
provement loans. 

fb>  The  term  "property"  or  "each  fam- 
ily dwelling  unit"  as  used  in  §§  203.251 
through  203.435  of  this  chapter  (Part 
203,  Subpart  B)  shall,  when  used  in  con- 
nection with  a  family  unit  in  a  condo- 
minium, be  construed  to  include  a  "one- 
family  unit  and  the  undivided  interest 
in  the  common  areas  and  facilities." 

§  235.205      Deed  in  lieu  of  foreclosure. 

All  of  the  provisions  of  §  203.357  of  this 
chapter  relating  to  the  acceptance  of  a 
deed  in  lieu  of  foreclosure  shall  apply 
to  mortgages  insured  under  this  part, 
except  that  where  a  family  unit  in  a  con- 
dominium is  involved,  the  deed  in  lieu 
of  foreclosure  may  be  accepted  only  if 
the  mortgagee  establishes  to  the  satis- 
faction of  the  Secretary  that  there  are 
no  unoaid  assessments  owed  to  the 
association    or    cooperative    of    owners. 

§  235.215      Method   of   paying    insurance 
benefits. 

If  the  application  for  insurance  bene- 
fits is  acceptable  to  the  Secretary,  the  in- 
siu-ance  claim  shall  be  paid  in  cash,  un- 
less the  mortgagee  files  a  written  re- 
quest with  the  application  for  payment 
in  debentures.  If  such  a  request  is  made, 
the  claim  shall  be  paid  in  debentures  is- 
sued in  multiples  of  $50,  with  any  bal- 
ance less  than  $50  to  be  paid  in  cash. 

§  235.220      Condition  of  properly. 

All  of  the  provisions  of  §  203.379  re- 
lating to  the  adjustiftent  of  the  insur- 
ance claim  for  fire,  flood,  earthquake  or 
tornado  damage  and  all  of  the  provi- 
sions of  §  203.380  requiring  the  mortgagee 
to  certify  as  to  the  condition  of  the  prop- 
erty shill  applv  to  mortgages  insured 
under  this  subpart  with  the  exception 
of  mortgages  involving  condominium 
units.  55  235.230  and  235.235  contain 
the  comparable  provisions  applicable  to 
mortgages  involving  condominium  units. 

Special  Provisions  Applicable  Only  to 
Mortgages     Involving     Condominium 
Units 

§  235.22 1      Vi'aivcd  title  objections. 

(a)  General  provisions.  All  of  the  pro- 
visions of  5  203.389  of  this  chapter  f re- 
lating to  the  waiver  by  the  Secretary  of 
objections  to  title"  shall  apply  to  mort- 
gages insured  under  this  subpart,  with 
the  exception  of  mortgages  involving 
condominium  units. 


(b)  Provisions  applicable  to  con- 
dominiums. Where  the  mortgage  involves 
a  condominium  unit,  the  Secretary  shall 
not  object  to  title  by  reason  of  the 
following  matters: 

(1)  Violations  of  a  restriction  based 
on  race,  color  or  creed,  even  where  such 
restriction  provides  for  a  penalty  of  re- 
version or  forfeiture  of  title  or  a  lien  for 
liquidated  damage. 

(2)  Easements  for  public  utilities 
along  one  or  more  of  the  property  lines, 
provided  the  exercise  of  the  rights  there- 
under do  not  interfere  with  any  of  the 
buildings  or  improvements  located  on 
the  subject  property. 

(3)  Encroachments  on  the  subject 
property  by  improvements  on  adjoining 
property,  provided  such  encroEichments 
do  not  interfere  with  the  use  of  any  im- 
provements on  the  subject  property. 

(4)  Variations  between  the  length  of 
the  subject  property  lines  as  shown  on 
the  application  for  insurance  and  as 
shown  by  the  record  or  possession  lines, 
provided  such  variations  do  not  interfere 
with  the  use  of  any  of  the  improvements 
on  the  subject  property. 

(5)  Customary  buildings  or  use  re- 
strictions for  breach  of  which  there  is  no 
reversion  and  which  have  not  been 
violated  to  a  material  extent. 

§  235.225     Changes  in  plan  of  apartment 
ownership. 

The  mortgagee  shall  notify  the  Secre- 
tary of  any  change  in  the  plan  of  apart- 
ment ownership  and  in  the  administra- 
tion of  the  property.  Such  notification 
shall  be  given  either  at  the  time  of  the 
conveyance  of  the  property  or  at  the  time 
of  the  assignment  of  the  mortgage.  Any 
change  in  such  plan  shall  require  ap- 
proval by  the  Secretary. 

§  235.230     Condition       of       multifamily 
structure. 

(a)  When  a  family  unit  is  conveyed  or 
a  mortgage  is  assigned  to  the  Secretary, 
the  family  unit  and  the  common  areas 
and  facilities  (including  restricted  com- 
mon areas  and  facilities)  designated  for 
the  particular  unit  shall  be  undamaged 
by  fire,  earthquake,  tornado,  or  boiler  ex- 
plosion. If  the  property  has  been  dam- 
aged, either  of  the  following  actions  shall 
be  taken: 

(V  The  property  may  be  repaired 
prior  to  its  conveyance  or  prior  to  the 
assignment  of  the  mortgage  to  the 
Secretary. 

(2)  With  the  prior  approval  of  the 
Secretary,  the  property  may  be  conveyed 
or  the  mortgage  assigned  to  the  Secre- 
tary without  repairing  the  damage.  In 
such  Instances,  the  Secretary  shall  de- 
duct from  the  insurance  benefits  either 
his  estimate  of  the  decrease  in  value  of 
the  family  unit  or  the  amount  of  any 
insurance  recovery  received  by  the  mort- 
gagee, whichever  amount  is  the  greater. 

<b)  If  the  property  has  been  damaged 
by  fire  and  such  property  was  not  covered 
by  fire  insurance  at  the  time  of  the 
damage,  the  mortgastee  may  convey  the 
rroperty  or  assign  the  mortgage  to  the 
Secretary  without  deduction  from  the 
insurance  benefits  for  any  loss  occa- 
sioned by  such  fire  if  the  following  con- 
ditions were  met: 
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(1)  The  property  shall  have  been 
covered  by  fire  insurance  at  t^e  time  the 
mortgage  was  insured,  ' 

(2)  The  fire  insurance  company  shall 
have  later  canceled  or  refused  to  renew 
the  policy. 

(3)  The  mortgagee  shall  have  notified 
the  Secretary  within  30  days  (or  within 
such  further  time  as  the  Secretary  may 
approve)  of  the  cancellation  of  the  fire 
insurance  or  of  the  refusal  of  the  insur- 
ing company  to  renew  the  fire  insurance. 
This  notification  shall  have  be«n  accom- 
panied by  a  certification  of  the  mortgagee 
that  diligent  efforts  were  made,  but  it 
was  unable  to  obtain  Are  insurance 
coverage  at  reasonably  competitive  rates 
and  that  it  will  continue  its  efforts  to 
obtain  adequate  fire  insurance  coverage 
at  competitive  rates. 

§  235.235     Certificate    or    statement    of 
condition.  [ 

(a)  At  the  time  of  conveyance  of  the 
property  or  assignment  of  the  mortgage 
to  the  Secretary,  the  mortgagee  shall,  as 
of  the  date  of  the  filing  for  record  of  the 
deed  or  assignment,  either: 

♦   (1)  Certify    that    the    conditions    of 
5  235.230(a)  have  been  met;  or 

(2)  Submit  a  statement  describing  any 
such  damage  that  may  still  exist. 

(b)  In  the  absence  of  evidence  to  the 
contrarj',  the  mortgagee's  certificate  or 
its  statement  as  to  damage  shall  be  ac- 
cepted by  the  Secretary  as  establishing 
the  condition  of  the  family  unit  and  the 
common  areas  and  facilities  including 
restricted  common  areas  and  facilities 
designated  for  the  particular  unit. 

§  235.240     .Assessment  of  taxe^.^ 

When  a  family  unit  is  conveyed  to  the 
Secretary  or  a  mortgage  is  assigned  to 
the  Secretary,  the  unit  shall  be  as- 
sessed and  subject  to  assessment  for 
taxes  pertaining  only  to  that  unit. 

§  235.245     Certificate  of  tax  assessment. 

The  mortgagee  shall  certify,  as  of  the 
date  of  filing  for  record  of  the  deed  or 
assignment  of  the  mortgage  to  the  Secre- 
tary, that  the  family  unit  i$  assessed 
and  subject  to  assessment  for  taxes  per- 
taining to  that  unit. 


§235.250     Cancellation  of 
Burance. 


IHJrtperty   in- 


The  provisions  of  5  203.382,  Ulating  to 
the  cancellation  of  hazard  insurance 
upon  filing  for  record  of  the  deed  to  the 
Secretary,  are  incorporated  by  reference 
and  shall  apply  to  hazard  insurance  pol- 
icies carried  solely  for  the  family  unit. 

Subpart  C — Assistance  Payments— Homes 

for  Lower  Income  Families 
§  235.301      Definitions. 

The  definitions  contained  in  !  235.5 
shall  apply  to  this  subpart.  In  addition 
the  term  "assistance  payment"  means 
that  portion  of  a  homeowner's  or  coop- 
erative member's  monthly  mortgage  pay- 
ment which  the  Secretary  becomes  ob- 
ligated to  pay  under  an  assistance 
payment  contract.  11 


§  235.305     Contract    for   assis^ 
ments. 


Ince    pay- 


This  subpart  shall  constitute  the  con- 
tract between   the  mortgagee  and   the 
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Secretary  for  assistance  payments  pur- 
suant to  section  235(b)  of  the  National 
Housing  Act. 

§  235.310     Execution  of  assistance  pay- 
ment contract. 

(a)  Homeowners.  The  issuance  of  a 
mortgage  insurance  certificate  pursuant 
to  5  235.1  et  seq.  shall  also  constitute  the 
execution  of  the  assistance  payment  con- 
tract with  respect  to  the  mortgage  being 
insured. 

(b)  Cooperative  members.  The  issu- 
ance of  a  certificate  approving  an  appli- 
cation filed  on  behalf  of  a  cooperative 
member  shall  constitute  the  execution 
of  the  assistance  payment  contract  vyith 
respect  to  member  named  in  the  certifi- 
cate. 

§  235.315     Qualified  homeowners. 

To  qualify  for  assistance  payments,  the 
homeowner's  adjusted  annual  income,  at 
the  time  of  application  for  assistance, 
shall  be  within  the  limitations  provided 
in  §  235.10,  and  the  homeowner  shall  be 
a  mortgagor  under  a  mortgage  insured 
or  to  be  issued  pursuant  to  Subparts  A 
and  B  of  this  part. 

§  235.320     Limitation  of  sales  price. 

To  qualify  for  assistance  payments, 
the  homeowner  shall  not  have  paid  in 
connection  with  the  purchase  of  the 
property  with  respect  to  which  assist- 
ance payments  are  to  be  made  more  than 
the  Secretary's  estimate  of  value  of  such 
property,  nor  shall  the  purchase  price 
exceed  120  percent  of  the  mortgage 
amount  established  pursuant  to  §  235.25 
or  §  235.30  of  this  Part,  whichever  is 
applicable. 

§  235.325     Qualified    cooperative    mem- 
bers. 

To  qualify  for  assistance  payments, 
the  cooperative  member's  adjusted  an- 
nual income,  at  the  time  of  application 
for  assistance,  shall  be  within  the  limi- 
tations provided  in  §  235.10  and  the  co- 
operative member  shall  be  one  of  the 
following: 

(a)  A  member  of  a  cooperative  asso- 
ciation which  operates- a  housing  project 
which  has  been  constructed  or  substan- 
tially rehabilitated  not  more  than  two 
years  prior  to  the  filing  of  the  applica- 
tion for  assistance  payments  and  which 
is  financed  with  a  mortgage  insured 
under  §§  213.1  through  213.280  of  this 
chapter.  The  dwelling  unit  occupied  by 
the  cooperative  member  shall  have  had 
no  previous  occupant. 

(b)  A  member  of  a  cooperative  asso- 
ciation which  operates  an  existing  hous- 
ing project  financed  with  a  mortgage  in- 
sured under  §§  213.1  through  213.280  of 
this  chapter,  if  such  member  has  ac- 
quired membership  and  occupancy  rights 
from  one  who  was  receiving  assistance 
payment. 

<ci  A  member  of  a  cooperative  asso- 
ciation which  operates  an  existing  hous- 
ing project  financed  with  a  mortgage  in- 
sured under  §§  213.1  through  213.280  of 
this  chapter,  if  such  member  meets  one 
of  the  following  qualifications: 

'  1 )  The  member  shall  qualify  as  a  dis- 
placed family. 
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(2)  The  member's  family  shall  in- 
clude five  or  more  minor  persons. 

(3)  The  member's  family  shall  have 
been  occupying  low-rent  public  housing 
at  the  time  the  application  for  assistance 
payments  is  filed. 

(d)  A  member  of  a  cooperative  asso- 
ciation which  operates  a  housing  proj- 
ect which  is  financed  under  a  State  or 
local  program  providing  assistance 
through  loans,  loan  insurance  or  tax 
abatements,  and  which  prior  to  comple- 
tion of  construction  or  rehabilitation  is 
approved  for  receiving  the  benefits  of 
this  section. 

§  235.330      Cooperative  units  eligible  for 
assistance  payments. 

The  maximum  amount  of  the  mort- 
gage attributed  to  the  dwelling  unit  of 
the  cooperative  member  shall  not  exceed 
$21,600  except  that  such  amount  may  be 
increased  to  $25,200  in  the  case  of  a  fam- 
ily of  five  or  more  persons.  These 
amounts  may  be  increased  to  $25,200  and 
$28,803  respectively,  in  any  geographical 
area  where  the  Secretary  finds  cost  lev- 
els so  require. 

§  235.335      Assistance  payments  and  han- 
dling charges. 

(a)  The  assistance  pavment  on  behalf 
of  a  mortgagor  shall  be  th%  lesser  of  the 
following: 

(1)  The  difference  between  20  percent 
of  the  homeowner's  or  cooperative  mem- 
ber's adjusted  monthly  income  and  the 
required  monthly  payment  under  the 
mortgage  for  principal,  interest,  taxes, 
insurance,  and  mortgage  insurance 
premium. 

(2)  (i)  With  respect  to  mortgages  ap- 
proved for  insurance  under  this  Part  by 
the  Secretary  before  January  1,  1976,  the 
difference  between  the  required  monthly 
payment  under  the  mortgage  for  princi- 
pal, interest,  and  mortgage  insurance 
premium  and  the  monthly  payment 
which  would  be  required  for  principal 
and  interest  if  the  mortgage  bore  an  in- 
terest rate  of  1  percent. 

(ii)  With  respect  to  mortgages  ap- 
proved for  insurance  under  this  Part  by 
the  Secretary  on  or  after  January  1, 
1976,  the  difference  between  the  required 
monthly  payment  under  the  mortgage 
for  principal,  interest,  and  mortgage  in- 
surance premium  and  the  monthly  pay- 
ment which  would  be  required  for  princi- 
pal and  interest  if  the  mortgage  bore  an 
interest  rate  of  5  percent. 

(b)  The  assistance  payment  on  behalf 
of  a  cooperative  member  shall  be  in  an 
amount  computed  by  using  the  formula 
prescribed  in  paragraph  (a)  of  this  sec- 
tion and  applying  the  cooperative  mem- 
ber's proportionate  share  of  the  obliga- 
tion imder  the  project  mortgage  to  the 
items  set  forth  in  the  formula. 

(c)  In  addition  to  the  assistance  pay- 
ment referred  to  in  paragraphs  (a)  and 
(b)  of  this  section,  the  mortgagee  shall 
be  entitled  to  the  monthly  payment  of 
an  amount  the  Secretary  deems  suffi- 
cient to  reimburse  the  mortgagee  for  its 
expense  in  handling  the  mortgage. 

§  235.340      Time  of  payments. 

The  assistance  payment  shall  be  due 
on  the  first  day  of  each  month  and  shall 
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be  paid  upon  the  receipt  of  a  billing,  on 
a  form  prescribed  by  the  Secretary,  from 
the  mortgagee  or  its  authorized  agent. 

§  235.345      Term  of  assistance  contract. 

(a>  Homeowners.  The  term  of  the  as- 
sistance payment  contract  shall  begin  on 
the  date  of  disbursement  of  mortgage 
proceeds  as  shown  on  the  commitment 
for  insurance  and  shall  continue  imtil 
the  contract  is  terminated  pursuant  to 
§  235.375. 

(b>  Cooperative  members.  The  term 
of  the  assistance  payment  contract  shall 
begin  on  the  date  of  issuance  of  a  cer- 
tificate approving  an  application  filed  on 
behalf  of  a  cooperative  member  and 
shall  continue  until  the  contract  is  ter- 
minated pursuant  to  §  235.375. 

§  235.350     Mortgagor's  required  recertifi- 
cation. 

( a )  With  respect  to  mortgages  insured 
tmder  this  Part  prior  to  January  1,  1976, 
the  mortgagee  shall  obtain  from  the 
homeowner  (or  from  the  cooperative  as- 
sociation on  behalf  of  the  cooperative 
member » ,  on  a  form  prescribed  by  the 
Secretary  a  recertification  as  to  occu- 
pancy, employment,  family  composition 
and  income  whenever  one  of  the  follow- 
ing events  takes  place; 

(1)  Annuallar,  no  earlier  than  60  days 
before  and  no  later  than  30  days  after 
the  anniversary  date  of  the  mortgage  or 
at  such  other  anniversary  date  as  set  by 
the  Secretary: 

(2)  No  more  than  30  days  after  the 
mortgagee  is  notified  by  the  mortgagor 
or  -learns  from  any  source,  that  the 
mortgagor  or  any  adult  (21  years  or 
older  >  member  of  the  family  residing  In 
the  household  changes  or  begins  employ- 
ment which  results  in  an  increase  in  the 
family  income  reported  in  the  original 
application  for  assistance  or  the  most  re- 
cent recertification: 

1 3)  At  such  other  times  as  the  Secre- 
tary may  require. 

( b )  With  respect  to  mortgages  insured 
under  this  part  after  January  1,  1976. 
the  mortgagee  shall  obtain  from  the 
homeowner,  on  a  form  prescribed  by  the 
Secretary,  a  recertification  as  to  occu- 
pancy, wnployment.  family  composition 
and  income  for  the  prior  calendar  year, 
and  a  certified  copy  of  the  federal  in- 
come tax  returned  for  the  year  preced- 
ing recertification  filed  by  each  person 
who  is  required  to  file  such  a  return  and 
whose  income  is  reported  in  the  recertifi- 
cation, whenever  one  of  the  following 
events  takes  place : 

'  1  >  Annually,  within  30  days  after  the 
filing  of  the  federal  income  tax  return 
or  returns,  but  in  no  event  later  than 
May  15:  provided,  that  the  first  annual 
recertification  shall  be  submitted  for  the 
calendar  year  ending  before  the  first 
armiversary  date  of  the  mortgage. 

•  2)  No  more  than  30  days  after  the 
mortgagee  is  notified  by  the  mortgagor 
or  learns  from  any  source,  that  the  mort- 
gagor or  any  adult  (21  years  or  older) 
member  of  the  family  residing  in  the 
household  changes  or  begins  employment 
which  results  in  an  increase  in  the  fam- 
ily income  reported  in  the  original  ap- 
plication for  assistance  or  the  most  re- 
cent recertification; 
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(3)  At  such  other  times  as  the  Secre- 
tary may  require.  Income  tax  returns 
submitted  pursuant  to  the  provisioris  of 
this  subsection  and  §  235.355  shall  be 
used  solely  for  the  purpose  of  verifying 
recertifications. 

§  235.355  Mortgagor's  optional  recertifi- 
r  at  ion. 

Upon  request  of  the  mortgagor  or  co- 
operative member  the  mortgagee  shall 
accept  recertification  and  a  certified  copy 
of  the  most  recent  federal  income  tax 
return  filed  by  each  person  whose  income 
is  reported  in  the  recertification  when- 
ever the  mortgagor,  his  or  her  spouse  or 
an  adult  (21  years  or  older*  member  of 
the  family  changes  or  loses  employment 
which  results  in  a  decrease  in  the  family 
income  reported  in  the  most  recent  certi- 
fication or  recertification.  This  recertifi- 
cation shall  be  on  a  form  prescribed 
by  the  Secretary. 

§  235.360  Adjustment  in  assistance  pay- 
ments. 

The  mortgagee  shall  make  appropriate 
adjustments  in  the  amount  of  the  re- 
quested assistance  payments  to  reflect 
changes  in  family  Income  reported  In 
any  required  or  optional  recertification 
of  the  homeowner  or  cooperative  mem- 
ber. The  adjustment  shall  not  be  retro- 
active except  at  the  discretion  of  the 
Secretary.  The  adjustment  shall  apply 
only  to  assistance  payments  beginning 
with  the  payment  due  no  earlier  than  the 
first  day  of  the  month  following  and 
no  later  than  the  first  day  of  the  second 
month  following  the  date  the  mort- 
gagor's recertification  is  received  by  the 
mortgagee. 

§  235.365     Mortgagee  records. 

The  mortgagee  shall  maintain  such 
records  as  the  Secretary  may  require  with 
respect  to  the  mortgagor's  payments,  the 
mortgage  assistance  payments  received 
from  the  Secretary,  and  the  annual  re- 
certifications  of  financial  status  from  the 
homeowner  or  mortgagor.  Such  records 
shall  be  kept  on  file  for  a  period  of  time 
and  in  a  manner  prescribed  by  the  Sec- 
retary and  shall  be  available,  when  re- 
quested, for  review  and  inspection  by  the 
Secretary  or  the  Comptroller  General  of 
the  United  States. 

§  235.370  Effect  of  assignment  of  mort- 
gage with  an  assistance  payment  con- 
tract. 

Where  a  mortgage  covered  by  an  as- 
sistance payment  contract  is  sold  to  an- 
other approved  mortgagee,  the  buyer 
shall  succeed  to  all  the  rights  and  become 
bound  by  all  the  obligations  of  the  seller 
under  such  contract. 

§  235.375  Termination,  suspension,  or 
reinstatement  of  the  assistance  pay- 
ments contract. 

(a)  Termination.  The.  assistance  pay- 
ments contract  shall  be  terminated  when 
any  of  the  following  events  occurs: 

(1)  The  contract  of  mortgage  iiisur- 
ance  is  terminated,  except  when  the 
mortgage  has  been  assigned  to  the 
Secretary. 

(2)  The  homeowner  or  cooperative 
member  ceases  to  occupy  the  property, 
except  in  the  following  instances: 


(i)  Where  the  property  Is  purchased 
by  a  homeowner  who  assumes  the  mort- 
gage obligation  xmder  a  mortgage  insured 
prior  to  January  1,  1976,  and  who  meets 
the  income  and  asset  requirements  pre- 
scribed by  the  Secretary. 

(ii)  Where  the  cooperative  member 
transfers  his  membership  and  occupancy 
rights  to  a  new  member  who  meets  the 
income  and  asset  requirements  pre- 
scribed by  the  Secretary. 

(3)  When  the  assistance  payments 
contract  has  been  suspended  for  a  period 
of  3  years  without  reinstatement. 

(b)  Su«)ension.  The  assistance  pay- 
ments contract  shall  be  suspended  when 
any  one  of  the  following  events  occurs: 

(1)  The  mortgagee  determines  that 
the  mortgagor  or  cooperative  member 
ceases  to  qualify  for  the  benefits  of  as- 
sistance payments  by  reason  of  his  in- 
come increasing  to  an  amount  enabling 
him  to  pay  the  full  monthly  mortgage 
payment  by  using  20  percent  of  the  fam- 
ily Income. 

(2)  Foreclosure  is  Instituted. 

(3)  The  mortgagee  is  unable  to  obtain 
from  the  homeowner  (or  from  the  coop- 
erative association  on  behalf  of  the  coop-  • 
erative  member)  a  required  recertifica- 
tion of  occupancy,  employment,  income, 
and  family  composition. 

(4)  At  such  other  times  as  the  Secre- 
tary may  require. 

(c)  Effect  of  termination  or  suspen- 
sion. Upon  termination  or  suspension 
of  the  assistance  payments  contract,  the 
payment  due  on  the  first  day  of  the 
month  in  which  the  termination  or  sus- 
pension occurs  sfiall  be  the  last  payment 
to  which  the  mortgagee  shall  be  entitled : 
except  that,  in  the  case  of  a  suspended 
contract,  payment  may  be  resumed  after 
the  contract  is  reinstated  pursuant  to 
paragrach  (e)  of  this  section. 

(d)  Noneffect  on  mortgage  insurance 
contract.  The  termination  or  suspension 
of  the  assistance  payments  contract, 
where  the  mortgage  insurance  contract 
is  not  simultaneously  terminated,  shall 
have  no  effect  on  the  mortgage  insurance 
contract. 

(e)  Reinstatement.  Where  the  assist- 
ance payments  contracts  is  suspended, 
it  may  be  reinstated  by  the  Secretary 
at  his  discretion  and  on  such  conditions 
as  he  may  prescribe. 

§  235.499      Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Secretary  at  any  time 
and  from  time  to  time,  in  whole  or  in 
part,  but  such  amendment  shall  not  ad- 
versely affect  the  interest  of  a  mortgagee 
under  an  existing  contract  for  assistance 
payments. 

It  is  hereby  certified  that  the  economic 
and  inflation  impacts  of  this  proposed 
regiilation  have  been  c£u-efully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C.  on  Novem- 
ber 3.  1975. 

David  S.  Cook, 
Assistant  Secretary  for  Housing 
Production      and      Mortgage 
Credit— Federal  Housing 

Commissioner.' 
I  PR  Doc.75-29949  Filed   ll-«-76;8:46  am] 


FRIDAY.  NOVEMBER  7,  1975 


PART  V: 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


FEDERAL  REGISTER,   VOL.   40,   NO.   216 — FRIDAY,  NOVEMBER   7,    1975 


AIR  TRAFFIC  AND 

GENERAL  OPERATING 

RULES 

IFR  Altitudes;  Miscellaneous  Changes 


52224 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 


SUBCHAPTER   F— AIR  TRAFFIC  AND 
GENERAL  OPERATING   RULES 

[Docket  No    15134;  Amdt.  No.  95-262] 

PART  95 — IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  RegiUa- 
tions  (14  CFR  Ch.  I)  is  to  make  changes 
in  the  IFR  altitudes  at  which  all  aircraft 
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shall  be  flown  over  a  specified  route  or 
any  portion  of  a  route.  These  altitudes, 
when  used  in  conjunction  with  the  cur- 
rent changeover  points  for  the  routes  or 
portions  of  routes,  also  assure  naviga- 
tional coverage  that  is  adequate  and  free 
of  frequency  Interference. 

Since  situations  exist  which  demand 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  efTective  within 
less  than  30  days  from  publication. 


(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510):  sec.  6(c) 
Department  of  Transportation  Act  (49  U.8.C. 
}  1655(c))) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Subpart  C  of  Part  95  of  the  Federal  Avia- 
tion Regulations  is  amended  as  follows, 
effective  December  4,  1975. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 31,  1975. 

James  M.  Vmss, 
Chief,  Aircraft  Programs  Division. 
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FROM 


{9S.47  MEEN  PIOCRAL  AIRWAY  7 
it  >■—<><  I*  r««4  ia  part: 
TO 


Ft.  Dovit,  AU*.  NOB 
Bishop,  Ala*.  NOB 
Birch  INT,  Alat. 
NaM»  INT.  Ala*. 


Nortoa  Boy,  Ale*.  NOB 
Bireli  INT,  Ales. 
Nanas  INT,  Alas. 
Omim,  Alas.  NOB 


{95.102  AMBER  FEDERAL  AIRWAY  2 
is  aasaJaj  to  raarf  ia  part: 
FROM  TO 

U.  S.  Canodiaa  Bofrfar  Naknaa,  Alas.  NOB 

EvansvilU,  Alas.  LF/RBN  Chipt  INT,  Alas. 

'*M0O-MOCA 


MEA 
5000 
5800 

4100 
4100 


MEA 

9600 

MOOOO 


aips  INT,  Alas. 


Ila,  Alas.  LF/RBN  2000 


FROM 

Evaasvilla,  Alas.  NOB 


{95.103  AMBER  FEDERAL  AIRWAY  3 
Is  aaiaaM  la  r««4  ia  part: 
TO 
Pat  Ri««,  Alas.  NOB 


I9S.«I2  BLUE  fflOERAL  AIRWAY  12 


is 


FROM 

TahohM  Rivar,  Alas.  NOB 

Bisiiap,  Alas.  NOB 


TO 

BisiMp,  Alas.  NOB 
I  NoHiaa.  Alas.  NOB 


MEA 

10000 


MEA 
6000 
6000 


{9UI9  BLUE  lliDERAL  AIRWAY  19 


i*Ma(a4. 


i9S.«2«  BLUE  FEDERAL  AIRWAY  U 
Is  a^taJal  to  raaJ  ia  part: 
FROM  TO 

CoaipUil  Loka,  Alas.  NOB  ffilla  INT,  Alas. 


Patars  Craa4.  Alas.  NOB 
Walfa  INT,  Alas. 


Wiila  INT,  Alas. 
S««ajf,  Alas.  NOB 

*4700-MCA  Waifa  INT.  i*mi 
Welfa  INT.  Alas.  j  Qtaaa,  Alas.  NOB 

Yakaa  Rivar,  Alas.  NOB  |  *B«tar  Islaarf,  Alas.  NOB 

M100-MCA  Bartar  IslaiW  NOB,  S-boaarf 


JJ, 


FROM 

Elapfcanl,  AUs.  NOB 

aill  INT.  Alas. 


S95.63I  BLUE  PIDERAL  AIRWAY  31 

Is  araaaM  la  i«a4  is  part; 

TO 

CkHI  INT,  Alas. 
iaas,  Alas.  NOB 


Haia 


FROM 

BioHni,  Bh.  RBN 

M200-MOCA 
Halibal  INT,  Fla. 
*6500.MRA 
**I200-MOCA 


195.1011  DIRECT  R0UTES-U4. 
Is  wmmM  to  4atato: 
TO 
Caraliaa  Baack,  N.C  RBN 

(Via  Caalral  1150) 

Ikilat  INT,  BahaaMS 

(ViaCaalrai  1150) 


•2500 
-6500 


•Mullet  INT,  Bohoaias 
•6S00-MRA 
"15000-MRA 
••M200-MOCA 
Porpoise  LF  INT,  FIc 

StargaoH  LF  INT,  Flo. 

Boran  INT,  Fla. 

•1200-MOCA 
Gauge  MT,  Fla. 

M200-MOCA 
Nessau,  Bh.  RBN 

M200-MOCA 
Carps  INT,  Fla. 

M30a-MOCA 
Carps  INT,  Flo. 

M200-MOCA 
Carps  INT,  Flo. 

•1200-MOCA 
Yello<rtail  INT,  S.C 

•120O.MOCA 
Ashley.  S.C  LF/RBN 

lOOO-MOCA 
Atone  INT,  S.C 

*120a-MOCA 
Yellow  Tail  INT,  S.C. 

Diasaera,  Flo.  LF/RBN 

Moyiown  INT,  Fla. 


**Poipeise  INT,  Fla. 
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M5000 


2000 


2000 


*2000 


•20OO 


Sluivooa  LF  INT,  Fla 

(ViaConirol  1150) 
Borraa»4a  LF  INT.  Flo. 

(Vie  Control  1150) 
Guoge.INT,  Fla. 

(Vie  Control  1150) 
Cvdina  Beach,  N.C  LF/RBN 

(VioControlllSO) 
Ceroliao  Beech,  N.C  RBN  *2iO0 

(Via  Caatrel  1151) 
Akeca  INT,  Bh.  *2D00 

(Vie  Control  1151) 
Tiw*  INT,  Fla.  '2000 

(Via  Caatrel  1153) 
Yalle*  Toil  INT,  S.C  *2000 

Carolina  Beech,  S.C  RBN  *2500 


(Vie  Control  1151) 

Atana  INT,  S.C 

•2500 

MAA-4V)00 

Yallaw  Tail  INT,  S.C 

•2500 

Sa»lt  INT,  S.C 

2500 

Via  Caairoi  1152 

MAA-45000 

Carps  INT,  Fla. 

2500 

(Via  Central  1153) 

•Apollo  INT,  Fla. 

••2500 

(Control  1386) 

'4000-MRA 

-1500.4IIOCA 

MEA 

•A^lte  INT.  Fla 

4100 

•4000-MRA 

4800 

-15000-MRA 

9500 

•"1200-*Oa 

Newark,  NJ.  LF/RBN 

3200 

•1700-MOCA 

12000 

Potvsen  INT,  NJ. 

Reaisey  INT,  N.J. 

Raasey  MT,  N  J. 

•180(MMX> 

Taecoa,  (ia.  VORTAC 

MEA 

7300 

Taiewell  INT,  Go. 

9000 

^•B«racu4a  INT,  Ra. 


> 15000 


Raasey  INT,  NJ. 

•2000 

MAA-3000 

Roasey  INT,  NJ. 

2000 

Sprint  Valley  INT.  N.Y. 

3000 

Westchester  Co..  N.Y. 

•2000 

ILS/LOM 

Cherlesten,  W.  V«.  VORTAC        29000 

COP  45  TOC  MAA-43000 

DwhmI  INT,  Ga  3400 


195.1001  DIRECT  ROUTES^.l 
is  laisJil  to  Metoi 


FROM 
65V 

Freeport,  Bh.  VOR 
•6500-MRA 
••1400-A(IOCA 


Beha»a  Reetes 
TO 

•MalUt  INT,  Bh. 


MEA 
••2000 


FEDERAL  REGISTER,  VOL   40,  NO.   216— FRIDAY,   NOVEMBER   7,    1975 


52226 


RULES  AND  REGULATIONS 


|fS.IMI  OnCCT  IOUTCS-U.S. 
it 


FROM  TO 

INT  n2Mro4Bifc«yMB«r.  Fl«-    &««••.  Bh.  VOR 
VOR  &  230  M  rarf  BMMi,  Bli.  VOR 
M30&-MOCA 
Biaiai,  ik.  VOR  Btmb  INT,  Bb. 

Br«oa  INT,  Bii.  Fnipwt,  Bk.  VOR 

SH.IMI  DIRECT  lOUTfS-U^. 
it  •■•arfad  by  aMiat: 
FROM  TO 

AII.MUU.  S.C  VOR  SiKloir  WT,  Go. 


Stedttoa,  Calif.  VOR 

St.  P*t*rtlMr9,  Flo.  VORTAC 


imtk  INT.  Calif. 
Artoata,  Go.  VORTAC 


f9S.mi  niECT  ROUTES-U.l 


FROM 
AR1 
Bitcoya*  Boy,  Flo.  VORTAC 

Ca>iMM  ml.  Fta. 

Tarpa  INT,  Fla. 

Gvaga  INT,  Fla. 

Aiana  MT,  S.C 

Coralioa  Baack.  S.C  NOB 


Arfaalic  lift 
10 

Cvbioa  INT,  Ro. 
T«pa  INT,  Fla. 
Gmtm  WT.  Fta. 
At«M  INT,  S.C. 


MEA 
*2000 


2000 

1400 


MEA 
11000 

MAA-23000 

6000 

30000 

MAA-410Q0 


MEA 


4000 
MAA-45000 

18000 
MAA-4S000 

2SO0O 

25000 
MAA-4S000 

Caraliaa  Baodi.  S.C.  NOB  25000 

MAA-45000 

r.i«iagta«,  N.C.  VORTAC  25000 

MAA-4S000 


AR2 

Biaini  ltl«4,  Bk.  NOB 

*PaUt  INT,  Flo. 

*220Q0-MRA 
Squid  INT,  Flo. 

*25000-MRA 
•PovarlNT,S.C 

*25000-MRA 
•Paaal  INT.  S.C 

M2000-MRA 
•-1300-MOCA 

AR3 

Nassau,  Bk.  NOB 

M400-MOCA 
Abaco  LF  INT,  Bk. 

Carps  INT,  Fla. 

Oldoy  INT,  S.C 


AR4 
Askloy,  S.C.  NOB 


AR5 

Dinsomra,  Fla.  NOB 


AR« 

Orlonda,  Flo.  VORTAC 

Apallo  INT,  Fla. 

'25000-MRA 


PaUa  INT.  FU. 

2500 

MAA-450Q0 

S9.i<i  INT,  Fla. 

2500 

MAA-45000 

•Pov»  INT,  S.C 

2500 

MAA^SOOO 

Pttiol  INT,  S.C 

2500 

MAA-45000 

Haw,  S.C  VORTAC 

••6000 

MAA-45000 

Abaca  LF  INT,  Bk. 

*2000 

MAA-45000 

Corp*  INT,  Flo. 

2500 

MAA-45000 

OMoy  INT,  S.C 

2500 

MAA-45000 

Cmliaa  Baack.  S.C  NOB             2500 

.-■ 

MAA-45000 

Saali  INT.  S.C 

2M 

MAA-45000 

Treat  INT,  Fla. 

2SN 

MAA-45000 

Apalla  INT.  Fla. 

4O0O 

MAA-45000 

•Hobaa  INT,  Fla. 

15000 

MAA-45aOO 
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FROM/TO 


J801R  is  aatnded  to  read  m  port: 
Mesic,  Calif.  W/P  36 

Boulder  City,  Nev.  VORTAC 


CHANGEOVER  POINT 
TOTAL  DISTANCE  FROM 

DISTANCE  GEOGRAPHIC  LOCATION 


TRACK  ANGLE 


FROM/TO 


050/230  to  Boulder  City 


MEA 


18000       45000 


§95.5S00  HIGH  ALTITUDE  RNAV  ROUTES 


TOTAL 
DISTANCE 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


TRACK  ANGLE 


MEA 


MAA 


J904R  is  omended  to  read  m 

Mesic,  Calif.  W/P 

Boulder  City,  Nev.  VORTA(t 


J906R  is  oaended  to  read: 
Los  Angeles,  Colif.  W/P 
Hector,  Calif.  W/P 

Hector,  Calif.  W/P 
Mesic,  Calif.  W/P 

Mesic,  Calif.  W/P 
Adapt,  Nev.  W/P 

Adopt,  Nev.  W/P 
Fools,  Utah  W/P 

Fools,  Utoh  W/P 
Ogden,  Utah  W/P 


J920R  is  amended  to  odd: 
Krums,  Mont.  W/P 
Mi  lie,  Mont.  W/P 


part: 
36 


18000       45000 


050/230  to  Boulder  City 


111 


73 


151 


131 


96 


101 


50 


Mesic 


Adapt 


047/227  to  Hector 

023/203  to  COP 
025/205  to  Mesic 

025/205  to  COP 
024/204  to  Adapt 

009/189  to  COP 
010/190  to  Fools 

350/170  to  COP 
349/169  to  Ogden 


18000       45000 


18000       45000 


18000       45000 


18000       45000 


18000       45000 


118 


21000       45000 


199/019  to  MilN 
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RULES  AND  REGULATIONS 


f9S.Ml4  VM 


FROM 

HdltvilU.  Me.  volt 
Via  N  ah*. 

*2300-MOCA 
ToM*.  Koat.  VOR 
Via  N  altar. 

*?<ro  MOCA 
W«o4  INT,  Km*. 

Via  N  a<«ar. 
Saliaa,  Kaai.  VOR 
Via  S  altar. 
•4500-MRA 
**3000  MOCA 
kimt9  MT,  Kaas. 
Via  S  altar. 

•280O-M0CA 
Dttvar  INT,  Koaa. 
Via  S  abar. 

•3000-MOCA 
La^Ma.  Vya.  VOR 
L«*al«nd  INT,  Colo. 


Ff Of lAL  AIIVAY  4 
loMato: 
TO 

St.  La«i».Mo.V0R 
Via  N  altar. 

«oo4  INT,  Kaa*. 
Via  N  altar. 

Kaaaat  Ctr,  Ma.  VOR 

Via  N  abar. 
*A4Mra  INT.  Koa*. 

Via  S  altar. 


D^ar  INT,  Kas. 
Via  S  altar. 

TaHM,  Kaas.  VOR 
Via  S  ahar. 

Lovalaad  INT,  Cole, 
•t  INT,  Colo. 


MEA 
*2700 

*2700 

2700 
•4500 

*3100 

*3100 

10500 
7900 


injmt  VOR  FCDCRAL  AIRWAY  4 


i* 


W  arf«.,: 


FROM 

Topeka,  KoRi.  VOR 

Via  N  oitw. 
Moohattaa,  Kaat.  VOR 

Via  N  altar. 
•Laraaia.  Vyo.  VOR 

MO6OO-MCAL0 
LiM  INT.  Colo. 


{tS.Ml4  VOR  FEOCRAL  AIRWAY  4 
it  aaaaJad  to  laoJ  •«  part: 
FROM  TO 

Saliaa,  Kaa>.  VOR  *Va»co  INT,  Kant. 


TO 

Mwlitdw,  Kaat.  VOR 

Via  N  altar. 
INT  204  M  rod  Maokaltan  VOR 

&  C71  M  rod  Saline  VOR 

Via  N  altar. 
LiWI  INT.  Colo, 
lia  VOR,  V-keuad 

Laaoawrt  INT,  Cole. 


'Vesco  INT,  Koot. 
•SOOO-MRA 
Kansas  Cily,  Ma.  VOR 


Castor  INT,  Kons. 
FlaoiinS  INT,  Ma. 


195 iMS  VOR  FEDERAL  AIRWAY  S 


TO 


a  INT,  Ga. 


FROM 
AilMm.Ga.VOR 


|«140«7  VOR  FEDERAL  AIRWAY  7 
is  aaaaM  la  i*^t  ia  part: 
FROM  TO 

•NiUs  INT,  in.  Kaadi  INT,  III. 

*310O-MCA  Nilos  mT,  N4««U 
Baodi  INT,  III.  Papi  INT.  III. 

•1900-MOCA 


ifSJim  VOR  FEDERAL  AIRWAY  9 
is  aaaaia^  to  Mate: 
FROM  TO 

F«iBia«taa,  Ma.  VOR  St.  La»i  s.  Mo.  VOR 

Via  Walter.  Via  W  altar. 

*2400  MOCA 


MEA 
3000 

3000 


10500 


9700 


MEA 
3000 

2900 

2600 


MEA 

3800 


MEA 
3400 

"2500 


MEA 
*3000 


FROM 

Emperia,  Kens.  VOR 
*2400-MOCA 
PooKMia  INT,  Keas. 
*260O-MOCA 
Eudoro  INT,  Kens. 

•220(M«OCA 
Da  Soto  INT,  Kens. 
*240O-MOCA 
Perkvillo  INT,  Mo. 
Kenses  Cty,  Mo.  VOR 

*2400-MOCA 
Lawsoa  INT.  Mo. 

■2200-MOCA 
Utico  INT,  Me. 
Enporie,  Kons.  VOR 
Vie  N  ollar. 

■2400-MOCA 
Topaka,  Kons.  VOR 

Via  N  eltor. 
Springdalo  INT.  Kons. 

Via  N  altar. 
Lansing  INT.  Kons. 
Via  N  alter. 

*230O-MOCA 


S9S.MI0  VOR  FEDERAL  AIRWAY  M 
is  ammM4  to  Mote: 
TO 
PeoMo  INT.  Kaa». 


Eaiere  INT.  Kens. 

Da  Seta  INT.  K«i*. 

Parkvilla  MT.  Ma. 

Kansas  Cly.  Ma.  VOR 
Lawsaa  INT.  Mo. 


Utica  INT,  Mo. 

Kirktvilla.Ma.VOR 
Tapoke,  Kons.  VOR 
Via  N  altar. 

Spriogdaia  INT,  Kaat. 

Vie  N  oltar. 
Laasinf  INT,  Kant. 

Via  N  attar. 
Kwtas  Cty.  Ma.  VOR 

Via  N  dtar. 


FROM 

Empsrio.  Kent.  VOR 

Vie  N  eltor. 
Do  Soto  INT.  Kens. 

Vie  N  oltcr. 
Blue  Springs.  Mo.  VOR 

Via  N  altar. 
Lowson  INT,  Mo. 

Via  N  ahar. 

■240(MMXA 
Emporia,  Kons.  VOR 
Blua  Springs,  Mo.  VQR 
*240O-MOCA 


§95.6010  VOR  FEDERAL  AIRWAY  10 
is  mmamiti  by  oddiag: 
TO 
Oa  Sato  INT.  Kaa*. 

Via  N  altar. 
Blue  Springs.  Mo.  VOR 

Via  N  altar. 
Lewson  INT,  Me. 

Via  N  oltw. 
KirksvilU,  Mo.  VOR 

Via  N  altar. 


Blua  Springs.  Mb.  VOR 
KirksvilU,  Mo.  VOR 


FROM 

Anthony,  Kens.  VOR 
Vie  S  alter. 

'2500-J4OCA 
Milan  INT.  Kens. 
Vie  S  eltor. 

•270a-MOCA 
Wichita,  Kens.  VOR 

Vie  N  elror. 
Wtiiloweter  INT.  Kent 
Vie  N  eltor. 
•5000.MRA 
**2600-MOCA 
Floroneo  INT,  Kens. 
Vie  N  altar. 

•270O-MOCA 
Gega,  Okie.  VOR 
Vie  N  altar. 

*3900-MOCA 
Clork  INT.  Kons. 
Vio  N  altar. 
'AOOO-JtRA 
"3400-MOCA 


§9S.«0I2  VOR  FEDERAL  AIRWAY  12 
is  asaodad  to  iatata: 
TO 

Milan  INT,  Ken*. 
Via  S  ollor. 


Wickito,  Kons.  VOR 
Via  S  altar. 

Wkitawotar  INT,  Kant. 

Via  N  altar. 
*Floraneo  INT.  Kant. 

Via  N  altar. 


Eaporia.  Kons.  V(M 
Via  N  altar. 

Clork  INT.  Kms. 
Via  N  altar. 

•Salar  INT.  Kaat. 
Via  N  altar. 
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MEA 
•2900 

•2no 

•2900 

*2S00 

2300 
-2600 

•3000 

2700 
<3000 


2700 

2700 

•2600 


MEA 
3000 

3000 

2500 
*3000 


3000 

•3000 


MEA 
•3000 

*29Q0 

3400 

**3ooa 

•3300 
•4000 

**1QS00 


VOR  FEDERAL  AIRWAY   l2-t«ai'4. 

it  maiii  to  Mate: 
FROM 


Saiar  IHT,  Kan*. 
Via  N  alter. 

•290a-MOCA 
Rage  INT.  Kant. 

Via  N  altar. 
Eaporia.  Kaat.  VOR 

'2400-MOCA 
Paaiaao  INT.  Kent. 

'2600-MOCA 
Eudoro  INT.  Kens. 

'2200-MOCA 
Da  Soto  INT,  Kons. 

'3400-JI4OCA 
Showaoo  INT.  Kant. 
Laadt  INT,  Mo. 

-210a4«OCA 


TO 

Rago  INT.  Kant. 
Via  N  altar. 

Wichita.  Kaat.  VOR 

Via  N  altar. 
PaaMaa  INT.  Kant. 


Ewdare  MT,  Kant. 

Oa  Sato  04T.  Kont. 

Shawaoo  INT,  Kan*. 

Laadt  INT,  Mo. 

Blua  Springs,  Mo.  VOR 


$954012  VOft  FEDERAL  AIRWAY  12 

it  mdmiai  by  oddiag: 
FROM  TO 

Eaverio.  Kont.  VOR  |        Blue  Springs,  Me.  VOR 


FROM 

Batlor.  Mo.  VOR 
Via  E  altar. 


(954013  VOR  FEDERAL  AIRWAY  13 

it  aMaodod  to  Mote: 

TO 

•Plootont  Hill  INT.  Ma. 
Via  E  oHor. 


••2100-MOCA 
Ptaotont  Hill  MT,  Mo. 
Via  E  altar. 

•2400-MOCA 
Loodt  INT.  Ma. 

Via  E  ahar. 
Batlar,  Mo.  VOR 


Loads  INT,  Mo. 
Via  E  aher. 

Kntot  Cty,  Me.  VOR 

Vie  E  ahar. 
Kansas  Cty,  Mo.  VOR 


§9S.M13  vol  FEDERAL  AIRWAY  13 

is  OMMdad  by  adding: 
FROM  I        TO 

Butlor,  Ma.  VOR  Blua  Springs,  Mo.  VOR 

Blua  Springs,  Ma.  VOR  | ,     PUtttfawg  INT,  Mo. 


FROM 

Vichy,  Mo.  VOR 

Via  S  altar. 
St.  Louit,  Mo.  VOR 

Vie  N  altar. 

•2000- MOCA 
Godfrey  INT,  III. 


iKMU  vol  FEDERAL  AIRWAY  14 
it  oMtndod  to  dolota: 
TO 
St.  Louis,  Mo.  VOR 

Via  S  altar. 

Godfrey  INT,  in. 

Vio  N  oltor. 


Via  N  oltor. 

•2000-MOCA 

INT0S7MradSi.La«itVOR 
&  269  M  rod  VondoUo  VOR 
Via  N  oltor. 

•2100-MOCA 


WT  057  M  rod  St.  Louis  VOR 
&269MrodVandalieVOR 
Vie  N  ober. 

Vandelie,  III.VOR 

Vie  N  abar. 


—  I95J0I4  VOR  FEDE7a  AIRWAY  14 

it  aoMafded  la  read  ia  part: 
FROM  TO 

Naetho,  Mo.  VOR  Springiiold,  Mo.  VOR 


RULES  AND  REGULATIONS 

$9SJ0IS  VOR  FEDERAL  AIRWAY  15 
is  aaandtd  to  doloto: 
MEA  FROM  TO 

Kansas  Cty,  Mo.  VOR  Doorborn  INT.  Ma. 

•5000  •2300-MOCA 

Ooarbora  INT.  Mo.  St.  Jotopk.  Mo.  VOR 

3400  §954015  VOR  FEDERAL  AIRWAY  IS 

*2900  is  aaiodrd  to  read  in  part: 

FROM  TO 

•2100  BisMorck,  N.D.  VOR  H«icock  INT,  N.D. 

HwKock  INT,  N.O.  Minot,  N.D.  VOR 

•2500 

•2600  §95.6017  VOR  FEDERAL  AIRWAY  17 

is  ■asadsd  lo  rood  ia  port: 
3000  FROM  TO 

•3000  G090,  Okie.  VOR  Flock  INT,  Kons. 

'3800-MOCA 
Flock  INT,  Kons.  Gardoa  Cty,  Kmis.  VOR 


MEA 

{954011  VOR  FEDERAL  AIRWAY  11 

3000 

9%  WMM#V  !•  vnVt9S 

FROM 

TO 

Hofin  INT.  Ala. 

Ra«.  Ga.  VOR 

•3700-MOCA 

MEA 

Ra>,  Go.  VOR 

'2400-MOCA 

Maddi  INT.  Ga.     — 

>2600 

$9540U  VOR  FEDERAL  AIRWAY  M 

it  aaoodod  to  read  ia  part: 

'3000 

FROM 

TO 

Hokas  BlvH  INT.  Alo. 

Roaw,  Ga.  VOR 

Via  N  oltor. 

Via  N  altar. 

3000 

•4000-MOCA 

3000 

Talladega.  Alo.  VOR 

Hofin  INt,  Ala. 

Hefia  INT.  Ala. 

Allente.  Go.  VOR 

Atlanta,  Go.  VOR 

Maddi  INT.  Go. 

•2200-MOCA 

Maddi  INT,  Go. 

Roytown  INT,  Go. 

MEA 

*220a-MOCA 

3600 

Roytown  INT.  Go. 

Aagysia,  Ga.  VOR 

3000  i 

•180a-MOCA 

Ca— erce  INT,  Go. 

Aihant.  Go.  VOR 

Via  N  oltor. 

Via  N  oltor. 

MEA 

§95.6020  VOR  FEDERAL  AIRWAY  20 

is  a»snd*d  to  read  ia  part: 

2000 

FROM 

TO 

Columbus,  Go.  VOR 

Grant  INT.  Ga. 

'2200 

•2100-MOCA 

Grwt  INT.  Go. 

MilaarlNT.Go. 

•2100-MOCA 

Milnor  INT.  Go. 

Sinclair  INT,  Ga. 

2500 

Siacloir  INT.  Go. 

Moddt  MT,  Ga. 

*2000.JitOCA 

Maddi  INT,  Go. 

Athont,  G«.  VOR 

2500 

•210a4ilOCA 

S«nan  INT,  Alo. 

Gibton  INT,  Alo. 

Via  N  oltor. 

Via  N  abar. 

*3300-MnrA 

Gore  INT,  AU. 

RaaM,  Ga.  VOR 

MEA 

Via  N  altar. 

Via  N  abar. 

3000 

•4000-MOCA 
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MEA 

*a600 

2M0 


MEA 

3700 
3900 


MEA 


4700 


MEA 
•4000 

•3000 


MEA 

*S000 

4000 

4000 

•3000 

•4000 

•2500 

3000 


MEA 
•2700 

•3000 

•4000 

•3000 

•3000 


•SOOO 


52230 


RULES  AND  REGULATIONS 


i9S.M22  yOl  FEDCIAL  AltWAY  22 

§95^26  VOR  FEDERAL  AIRWAY  2t 

il  mktuM  by  aJiiif: 
FROM  TO 

HoydM,  Colo.  VOR  Ctlio  INT,  Colo. 

Cilio  INT,  Colo.  OMrokto,  Wyo.  VOR 


FROM 

Alb«y,  Go.  VOR 

Via  W  oltw. 
Ro»  INT,  Go. 

Via  W  altar. 
Pottor  INT,  Go. 

Via  W  oltor. 

'2000-MOCA 
Byroa  INT,  Go. 

Via  «  ollof. 


S95.603S  VOR  FEDERAL  AIRWAY  35 
U  OMoaM  by  oMag: 
TO 

Roit  INT,  Ga. 
Via  W  oltor. 
Peitor  INT,  Go. 

Via  W  oltor. 

Byron  INT,  Go. 

Via  W  oltor. 


Mocea,  Go.  VOR 
Via  W  oltor. 


f9S.MtS  VOR  FEDERAL  AiRWAY  4$ 
it  tmtmM  to  4olot«: 
FROM  TO  l«iA 

INT  170  M  rod  St.  Josopti  VOR  Lonting  INT,  Ka>t.  1U0 

&  223  M  rod  Kaisot  Cty  VOR 
MEA  *2300-MOCA 

10000  Loniiof  INT,  Kono.  Now  Markot  INT.  Mo.  2700 

10000 

$«S.MM  VOR  FEDERAL  AiRWAY  M 
it  aiioJod  to  Molo: 
FROM  TO  l«A 

MEA  LoGrongo,  Go.  VOR  GroM  INT,  Go.  *3S00 

2000  *3400-MOCA 

2300  §9S.Ma  VOR  FEDERAL  AiRWAY  M 

is  oMo^od  by  UH»V 

•3000  FROM  TO  MEA 

LoGrongo,  Go.  VOR  INT  119  M  ro4  LoGrongo  VOR 

&  067  M  rod  ColuoiUt  VOR       3S00 
2000  INT  119  M  rod  LoGrongo  VOR  Gront  INT.  Go.  *2700 

&  067  M  rod  Colwoibut  VOR 


f9S403S  VOR  FEDERAL  AIRWAY  35 

ii  OMidad  to  rood  io  port: 

FROM  TO 

Sinclair  INT,  Go.  Moddi  INT,  Go. 

*2000-MOCA 

Moddi  INT,  Go.  AiImoo.  Go.  VOR 

•2100-MOCA 

Mocea,  Go.  VOR  Siocloir  INT,  Go. 


$95.6050  VOR  FEDERAL  AIRWAY  50 
is  oaaodod  *s  rood: 
FROM  TO  MEA 

Po«fMo  Gty,  Nobr.  VOR  INT  113MradPawnooC^V0R 

&302MradKansosCty  VOR    3000 
Via  S  ohor.  Via  S  oltor. 

INT  1 13  M  rod  Pawnoo  City  VOR       Nr.  M<riio«  INT,  Mo. 
&  302  M  rod  Kansas  City  VOR 
Vio  S  oltor.  Via  S  altw. 

Now  Moiliot  INT.  Me.  St.  Jom^,  Mo.  VOR 

Via  S  oltor.  Vie  S  oh«r. 


S9S.60S1   VOR  FEDERAL  AIRWAY  SI 
it  oaaodod  to  rood  is  port: 
FROM  TO 

Aihons,  Go.  VOR  CoouNorco  INT,  Go. 


$95.6052  VOR  FEDERAL  AIRWAY  52 
is  oaoodod  to  rood  ia  port: 
FROM  TO 

Hordin  INT,  III.'  Winiiald  INT,  Me. 

Winfiold  INT,  Me.  S*.  Looit,  Me.  VOR 


$95.6056  VOR  FEDERAL  AiRWAY  56 
It  wmtnM  to  rood  ia  port: 
FROM  TO  MEA 

Roberto  INT,  Go.  Mocea,  Go.  VOR 


$95.6065  VOR  FEDERAL  AiRWAY  65 

it  oaoadod  to  rood  ia  port: 

FROM  TO  MEA 

Now  Mvfcot  INT,  Mo.  St.  JosopJi,  Mo.  VOR  7m 


$95.6066 

VOR 

FEDERAL  AiRWAY  66 

MEA 

it 

oaoodod  to  rood  ia  porr. 

. 

3000 

FROM 

TO 

MEA 

Gront  INT,  Go.  ^ 

MibMT  INT,  Go. 

•3000 

'3000 

•2100-MOCA 

Miinof  INT,  Go. 

Sinclair  INT,  Go. 

•4000 

7S00 

•2000-MOCA 

Sincloir  INT,  Go. 

Moddi  INT,  Go. 

*1000 

•2000-MOCA 

Moddi  INT,  Go. 

Aihoos,  Go.  VOR 

*30Q0 

•2100-MOCA 

$95.6069  VOR  FEDERAL  AIRWAY  69 
it  oaoodod  to  rood  io  port: 


FROM 

TO 

MEA 

Formingtoo,  Mo.  VOR 

Troy,  III.  VOR 

3000 

3000 

§95.6071  VOR  FEDERAL  AiRWAY  71 

2700 

it  aawdod  to  delete: 

FROM 

TO 

MEA 

Butler,  Mo. 

Koasos  Cty,  Mo.  VOR 

3000 

Konsos  Qty,  Mo.  VOR 

Now  Markot  INT,  Me. 

•2500 

*2300-MOCA 

Now  Morkot  INT,  Mo. 

RotbvilU  INT.  Mo. 

•2700 

MEA 

•2200-MOCA 

-' 

aaoo 

Ruthvillo  INT,  Mo. 
•210D-MOCA 

■wVfQM  IN  1  g  K4RS* 

•2600 

Huron  INT,  Kent. 

PowaooCty,Nobr.VQR 

•3000 

*2600-MOCA 

MEA 

f95Jfl7l  VOR  FEDERAL  AiRWAY  71 

2S0Q 

if  oaoodod  by  oddior 

FROM  TO  MEA 

Butler,  Me.  VOR  Tepoko,  Koas.  VOR  2900 

Topoko,  Kent.  VOR  Powooo  Cty,  NeW.  VOR  3000 


195.6072  VOR  FEDERAL  AiRWAY  72 

it  oaoodod  by  oddiog: 

FROM  TO  MEA 

Montrose  INT,  III.  Maitooa.  Ul.  VOR  ^2500 

•1900.MOCA 
Mottoea,  III.  VOR  MMticollo  INT.  III.  1700 

•2200-MOCA 
Mooticello  INT,  III.  BlooaNRftoa,  III.  VOR  2700 
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FROM 

Anthony,  Koas.  VOR 

Vio  N  oitor. 
Antkony,  Koas.  VOR 
Anthony,  Koas.  VOR 


Vio  N  altar. 
INT087MrodAolkeny,  KoM. 
VOR  &  325  M  rod  Pioneer,  Oblf 
VOR  . 
Vie  N  oltor. 


ifUI74  VOR  FEDERAL  AIRWAY  74 
is  aaag^od  la  lood  ia  port: 
TO 
Pioooor,  Okie.  VOR 

Vie  N  oltor. 
Fioaoar,  Oklo.  VOR 
MT  087  M  rod  Anthony,  Koas. 

VOR  &  325  M  rod  Pio 

Okie.  VOR 

Vio  N  oltor. 
Pioooor,  Oklo.  VOR 


Vio  N  oltor. 


FROM 


1954077  VOR  FEDERAL  AIRWAY  77 
TO 


Pioneer,  Okie.  VOR 


Wichito,  Kens.  VOR 


$9S.6«M  VOf  IFEOERAL  AiRWAY  M 
is  oaoodod  to  rood  io  port: 
FROM  TO 

Femoy,  Me.  VOR  Vicky,  Mo.  VOR 

Vio  S  oltor.  Vio  S  oltor. 


$95.6097  VOR  FEDERAL  AIRWAY  97 


FROM 

AoMricut  INT,  Go. 

*210(MilOCA 
Totowoll  INT.  Go. 

*2200-i«OCA 


is  Wiled  id  to  doieto; 
'      TO 

Totowoll  INT,  Go. 

Grant  INT.  Go. 


FROM 

Amoricus  INT,  Go. 

•3000-MRA 

••2100-MOCA 

•Prott  INT,  Go. 

•3000-MRA 

••1900-MOCA 


$954097  VOR  FEDERAL  AIRWAY  97 
it  oaoodod  by  eddiog: 
TO 
•Pfott  INT.  Go. 


Grant  INT,  Go. 


1954097  VOR  FEDERAL  AIRWAY  97 


V  .» 
FROM 

Albany.  Go.  VOR 
Gront  INT.  Go. 

•2300-MOCA 
Atlonte,  Go.  VOR 


I  to  rood  is  port: 
TO 

Affioricui  INT,  Go. 
Atlonta,  Go.  VOR 

Gobopplo  INT,  Go. 


$954101  VOR  FEDERAL  AIRWAY  101 
is  oa^idod  by  odding: 
TO 
'Libel  INT,  Colo. 


FROM 

Gill.  Colo.  VOR 

•11S00-MCA  Libel  INT.  Vl4>ound 
Libel  INT,  Colo.  Kotor  INT,  Colo 


Koter  INT,  Cole. 
Hoyden,  Colo.  VOR 
Stria  INT,  Cole. 
Rono*  INT,  Colo. 


Hoyden,  Cole.  VOR 
Stria  INT,  Colo. 
Reno*  INT,  Colo. 
Vsrnol,  Utoh  VOR 


3000 


MEA 
•3000 

•4000 


MEA 
•3000 


•4000 


MEA 
2000 

♦3000 

4000 


MEA 
10000 

16000 
13000 
10000 
11000 
11000 


—  S9541R7  VOR  FEDERU  AIRWAY  IV 

is  eaeadsd  to  delofo: 
MEA  FROM  TO 

3000  *Los  Angeles,  Coiif.  VOR  Vootvro,  Calif.  VOR 

Vio  W  oltor.  Vio  W  ohor. 

3000  '3200-MCA  Lot  Angeles  V(»,  W.boMid 

Vaiiure,  Colif.  VOR  Fillaoro,  Colil.  VOR 

Vio  Welter.  Via  W  oitor. 


3000 

$954113  VOR  FEDERAL  AiRWAY  113 

It  oaoadod  by  oddiog: 

FROM 

TO 

•Boise,  Ida.  VOR 

Qosi  INT.  Ida. 

2800 

SW-kooad 
NE-boiMid 

•8Z)a-MCA  Boisi 

I  VOR.  NE-booad 

••970a-MOCA 

MEA 

3400 

Closi  INT,  Ido. 

Sohnoa.  Ida.  VOR 

Solaon.  Ida.  VOR 

Slipp  DME  Fii.  Mont. 

Slipp  DME  Fix.  Meat. 

•Butte,  Mont.  VOR 
SW.kee«d 
NE-boond 

MEA 

••11000-MOCA 

$954116  VOR  FEDERAL  AiRWAY  IM 
is  aaoaded  to  dololo: 
FROM  TO 

Konsot  City.  Mo.  VOR  Ejieolsior  INT.  Mo. 

*240a-MOCA 

$954121  VOR  FEDERAL  AiRWAY  121 
it  eaeoded  by  oddiog: 
FROM  TO 

McColl,  Ido.  VOR  Soiaon,  Ido.  VOR 

Solaon,  Ido.  VOR  Notoy  DME  Fis,  Mont. 

No  toy  OME  Fii.  Mont.  Dillon.  Mont.  VOR 

E-bound 
W.boiind 
'9100-MOCA 

$95.6121  VOR  FEDERAL  AIRWAY  121 
it  oaended  to  reed  io  pott: 
FROM  TO 

•Porton  INT,  Ore.  "'Vido  INT,  &o. 

SW^Kwad 
NE-bamd 
•6300-MCA  Person  INT,  NE-boond 
••8200-MCA  Vido  INT,  NE-beund 

$954125  VOR  FEDERAL  AiRWAY  12S 
it  dcltttd. 

$954129  VOR  FEDERAL  AiRWAY  129 
it  oaoadod  by  adding: 
FROM  TO 

Dubuqut,  lowo  VOR  Quott  INT,  Wis. 

*250a-MOCA 
Quest  INT,  Wis.  Nodine,  Minn.  VOR 

$95.6129  VOR  FEDERAL  AIRWAY  129 
is  ea ended  to  rood  ia  pert: 

FROM  TO 

Dubuque,  lowo  VOR  Weukon.  Iowa  VOR 

Via  W  alter.  Via  W  altar. 

Woukon,  lowo  VOR  Nodina,  Minn.  VOR 

Via  W  altar.  Vio  W  alter. 
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MEA 


•12S0O 


12900 
13000 

M3000 
11000 


MEA 
1600 


MEA 

laooo 

12000 

*10000 

•12000 


MEA 


MEA 
•3100 

3000 


MEA 


3000 
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RULES  AND  REGULATIONS 


195.4139  VOR  FEDEIAL  AIRWAY  139 
i»  mmiti  by  UHt^: 
FROM  TO 

Fler«c«,  S.C.  VOR  Witaington.  N.C.  VOR 

{95^142  VOR  FEDERAL  AIRWAY  142 
ii  tmtmiti  H  r—4  ia  part: 
FROM  TO 

Hampton  INT,  Go.  'Gediray  INT.  G«. 

•3500-JARA 
••2000-MOCA 

§9S.«1S5  VOR  FEDERAL  AIRWAY  15S 

TO 

GraMt  INT,  G«. 


FROM 

Celumbut,  G«.  VOR 

'2100-MOCA 
Grant  INT,  Go. 

'2100-MOCA 
Milnar  INT,  Ga. 

•2000-MOCA 
Sindair  INT,  Go. 

•2400  MOCA 
Btylo  INT,  Go. 

•1900-MOCA 


Mi  law  INT,  Go. 
Sinclair  INT,  Go. 
Boyle  INT,  Go. 
Aufutto,  Go.  VOR 


f95.6t5«  VOR  FEDERAL  AIRWAY  156 
It  a»aa4oJ  by  oMinf : 

FROM  TO 

Seullt  Ban4,  \ni.  VOR  Koloaiaxoo,  Mick.  VOR 

*2300.MOCA 

Cad<r  Ropi<is,  lo»o  VOR  Moscow  INT,  lowi 

Moscow  INT.  lo»a  Molino.  III.  VOR 
•2100-MOCA 

S95.«IS9  VOR  FEDERAL  AIRWAY  159 
Is  o«aa4a4  to  fao4  ia  port: 
FROM  TO 

Bluo  Spfings.  Me.  VOR  St.  Josopb,  Mo.  VOR 

B  luo  Springs,  Mo.  VOR  Lowsoo  INT.  Me. 

§954161  VOR  FEDERAL  AIRWAY  161 
is  oaMo^a^  lo  tooJ  ia  port: 
FROM  TO 

Blue  Springs.  Mo.  VOR  Lowsoo  INT,  Mo. 

§954162  VOR  FEDERAL  AIRWAY  162 
is  aaoadoJ  to  4*let«: 
FROM  TO 

HoiTisburg.  Po.  VOR  Horstioy  INT,  Pa. 

Horshoy  INT,  Po.  Aotno  INT,  Pa. 

•1800-MOCA 


S9S4I62  VOR  FEDERAL  AIRWAY  162 
is  aa«i4t4  by  tUif. 
FROM  TO 

Herri  sburf.  Po.  VOR  Harsh  INT,  Pa. 

Horsh  INT,  Pa.  Aotno  INT,  Pa. 

•1900.MOCA 


MEA 
2000 


MEA 
•7500 


MEA 

•2700 

•3000 
•4000 
•5000 

•2500 


MEA 
•3000 

3200 
'2600 


MEA 
3000 

2500 


MEA 
2500 


MEA 

3000 

•3000 


MEA 
3000 
3000 


195.6179 

VOR  FEDERAL  AIRWAY  179 
isOBaa4e4lo4ol«tt: 

FROM 

TO 

MEA 

Ogblin.  Go.  VOR 

Sinclair  INT,  Go. 

•2500 

•2000-MOCA 

Sinclair  INT.  Go. 

Hoaptaa  INT,  Go. 

2S00 

195.6179  VOR  FEDERAL  AUWAT  179 
it  mmmiti  to  roo^i 
FROM  TO 

Dublin,  Go.  VOR  Haaiplon  INT.  Go. 

•2000-MOCA 

{95.6117  VOR  FEDERAL  AIRWAY  117 

FROM  TO 

Ronfoly  INT,  Colo.  Rock  Sprin««,  Wyo.  VOR 

•1170<W(IOCA 

$95.6187  VOR  FEDERAL  AIRWAY  117 

is  mm—M  by  oMiof. 

FROM  TO 

Rongoly  INT,  Colo.  Romo  INT,  CoU. 

•10600-MOCA 

Ronoo  INT.  Colo.  Reck  Spriogi,  Wyo.  VOR 

•11700-MOCA 


§954200  VOR  FEDERAL  AIRWAY  201 
is  um—iti  by  oMiaf: 
FROM  TO 

Mookor,  Cole.  VOR  A»ol  INT,  Colo. 

Vie  N  oltor.  Via  N  oltor. 

Axial  INT,  Colo.  Hoydan.  Colo.  VOR 

Via  N  oltor.  Vio  N  oltor. 

SW.boufl4 
NEbovod 
Hobro  INT,  Colo. 

Vio  N  oltor. 
KrooMlioa.  Colo.  VM 
Vio  N  oltor. 


Hoydon.  Cole.  VOR 

Via  N  oltw. 
Hobro  INT,  Colo. 

Via  N  altar. 


§95.6206  VOR  FEDERAL  AIRWAY  204 
is  oaoadaJ  to  i—i  io  port: 
FROM  TO 

Bluo  Springs,  Mo.  VOR  Kirksvillo.  Mo.  VOR 

'2400-MOCA 


§954216  VOR  FEDERAL  AIRWAY  214 
is  oaooM  to  rood  ia  port: 
FROM  TO 

Iowa  City,  lewo  VOR  Ckoriotto  INT.  low* 

'250fr-MOCA 


§95.6222  VOR  FEDERAL  AIRWAY  222 
it  oiModoJ  to  6oioto; 
FROM  TO 

Norcrots,  Go.  VOR  Toccoo.  Go.  VOR 

'3400-MOCA  , 


§954222  VOR  FEDERAL  AIRWAY  222 
is  oaiaodoJ  by  Mi»%: 
FROM  TO 

Logan  INT,  Go.  Caaaoorco  INT,  Go. 

ConMorca  INT,  Go.  Toccoo,  Go.  VOR 


§954222  VOR  FEDERAL  AIRWAY  222 
is  mmuaiti  to  nmi  ia  part: 
FROM  TO 

LoGronga,  Ga.  VOR  Tyrone  INT,  Go. 
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MEA 

•13000 


MEA 
M300B 

•13000 


itooo 


11000 
10000 
10000 

13000 


MEA 
•3000 


MEA 
•3500 


MEA 
•4000 


MEA 
4000 
4000 


MEA 
3000 
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ftSim  VOR  FB>EIAL  AIRWAY  229 


hoMii 

MloMolM 

FROM 

TO 

MEA 

EoglolNT,CoM. 
*450(UMIA 

*L«My  INT,  Mm*. 

-3000 

'•2300-MOCA 

•Loray  INT,  Matt. 
•4S00.4tRA 

Milftwy  MT,  Mott. 

**3000 

«*2a0OMOCA 

Millbwy  INT,  M«t. 
•2700-MOCA 

Gm*m.  Matt.  VOR 

3000 

I9S4229  VOR  PtOEtAL  AIRWAY  229 

FROM 

Ummt 

TO 

MEA 

Eoilo  INT.  Com. 

Ga^MT,  Matt.  VOR 

3000 

I9S4230  VOR  PtftERAL  AIRWAY  231 

FROM  '     ['to 

•Friort,  CWif.  VOR  '  '•Cwat  INT.  Cdif. 

*900a.4flCA  Frioot  VOR.  Ht*mm4 
••13000-MCA  CMot  INT,  NE^owirf 
Coiat  INT,  Caiii  Nie»l  INT,  Calil. 

Nicol  INT.  Colil.  'Bitbop,  Calif.  VOR 

•lOOOCMCA  Bitbop  VOR,  mkmmi 


1954231  VOR  FEDERAL  AIRWAY  231 

ItflW 


FROM 


*7000-MOCA 
*Moaia  INT,  14a. 

SolMa,  Ma.  VOR  •MittoHlo.  Meat.  VOR 

MOOOO-MCA  MittovU  VOR,  S4auo4 


rfby. 
TO 
Moaio  INT.  16a. 


Ma.  VOR 


§9S4234  VOR  FIDERAL  AIRWAY  234 


it 


FROM 

Ukarol.  Kant.  VOR 

Fladt  INT.  Kant. 


TO 

Flack  D(T.  Koit. 

Krior  INT,  Kwt. 


FROM 

LaGroago,  Ga.  VOR 
Vio  W  oltor. 


§954241  VOR  FlfOERAL  AIRWAY  241 

It  foaJaJ  to  reoJ  ia  part: 

TO 

Tytoao  INT.  Ga. 
Via  W  altar. 


1954243  VOR  FEDERAL  AIRWAY  243 

FROM  TO 

Vienna.  Ga.  VOR 

*270O-MOCA 
Groat  INT,  Go. 

*3400-MOCA 


Great  INT.  Ga. 
LaGraato.  Go.  VOR 


FROM 

Vioaaa.  Ga.  VOR 

*1900.4flOCA 
Pratt  INT,  Ga. 


§954243  VOR  FCOf  RAL  AIRWAY  243 
it  Mia6a4  by  aMiag: 
TO 
Piatt  INT.  Ga. 

LaGraaya,  Go.  VOR 


MEA 
11000 


14300 
13000 


MEA 

7000 
•9S0O 

14000 

13000 


MEA 

4500 

*5000 


MEA 
3000 


MEA 
*3000 

*3500 


|tS4243  VOR  FEDERAL  AIRWAY  243 
it  mnM  la  iaa6  la  port: 
FROM  TO 

LoGraago.  Ga.  VOR  Holia  INT.  Ala. 

•320O-MOCA 


§954256  ¥0R  FEDERAL  AIRWAY  2S4 
it  a64o4  to  (oo6: 
FROM  TO 

Hatcbiasaa.  Kaat.  VOR  Pioaoor,  Okla.  VOR 

§954241  VOR  FEDERAL  AIRWAY  MI 

mm  VNM  s9  VWflo 

FROM  TO 

WTHMMtaJMaakiHtaVOR  Wichita,  Kaat.  VOR 

&OI3Mfa6ridMtaVOR 

§954247  VOR  FEDERAL  AIRWAY  W 
It  oaaoM  <a  tmi  ia  part: 
FROM  TO 

Alboat,  Ga.  VOR  Cwaatrct  INT.  Ga. 

1954249  VOR  FEDERAL  AIRWAY  Mf 
it  9mm4U  by  adAag: 
FROM  TO 

Pkcatallo,  Ma.  VOR  Jaitt  MT,  Ma. 

NW4aaa4 
SE-ba«a6 
'  *7700.MOCA 
*Jaltt  INT,  Ma.  SalaMa,  Ma.  VOR 

•1010D-MCA  Jattt  INT,  NW4aaMl 

.    f9542M  VOR  FEDERAL  AIRWAY  2H 

it  a«aaMt»4oloto: 
FROM  TO 

Topaka.  Koat.  VOR  WoaJ  MT.  Kaat. 

*3400-MOCA 
«U4INT,Kaat.  Ktatat  Cty,  Ma.  VOR 


§954211  VOR  FEDERAL  AIRWAY  SI 


i«42l5  VOR  FEDERAL  AIRWAY  2IS 
it  ammM  ta  4oloto: 
FROM  TO 

GMbaa.  M.  VOR  Soatb  Boad,  Ud.  VOR 

Soolb  Boaa,  W.  VOR  KalaoMMO.  Micb.  VOR 

*23Q0-MOCA 


FROM 


§954215  VOR  FEDERAL  AIRWAY  2U 
it  aMoM  by  aMagi 
TO 
VOR  KdaMiaa.  Midi.  VOR 


§954209  VOR  FEDERAL  AIRWAY  209 

FROM 

TO 

Oogwwd,  Mo.  VOR 
*290a-MOCA 

Stoot  INT.  Mo. 

MEA 
>3000 

Stoat  INT,  Mo. 

•2400-MOCA 

Ridilood  INT,  Ma. 

'3500 

RicblaadlNT.Mo. 
*2500-MOCA 

Vichy,  Ma.  VOR 
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MEA 
-4000 


MEA 

3no 


3400 


MEA 
3100 


MEA 

•MOO 

7700 


MEA 
*2700 

2700 


MEA 

2900 

*3000 


2600 


MEA 
*5500 

•3000 

*3000 
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ifSjUm  VM  PEOEIAL  AIIWAY  at 
U  mmM  by  an^f 
FROM  TO 

Doa»M4,  M*.  VOR  F«My,  M*.  VOR 

FofiMV^  Mb.  VOR  Vidty,  M».  VOR 

§«5J2n  VOR  FEDERAL  AiRVAY  211 

it  aaaa^a^  !•  r*a4  ia  yart: 
FROM  TO 

DvUii,  1^  VOR  St.  AailMiiy  INT,  Urn. 


tSOO-MOCA 
*V  AlHlMMV  WT,  14c 


•inOO-MCA  St.  »m*mm,  INT.  E-Uiw4 


E-Um4 
LMMt  MT.  lU. 


f95.4»9  VOR  FEDERAL  AIRVAT  m 
i»  Mfi«<  !•  tmd  ia  yart: 
FROM  TO 

•Ut  A»f^%.  Calif.  VOR  V«it»«,  Calif.  VOR 

•320O-MCA  U*  AiiffaU*  VOR,  "HAmmd 
Vmmm,  Calif.  VOR  Filiawa,  Calif.  VOR 

I95.A3N  VOR  FEDERAL  AlRVAT  Ml 
ii  aaaaM  ta  nut  ia  part: 
FROM  TO 

Milliaeckat,  Ma.  VOR  Praatitt  INT,  Ma. 

Praatitt  INT,  tfW.  ^X  CawAaa  Ba*4ar 

i9U3a  VOR  FEDERAL  AIRWAY  307 
UaMMbraM.*: 
FROM  TO 

Oiaaata,  K«it.  VOR  Ot«a«a,  K«i».  VOR 

*340D-MOCA 
OtMfa.  Kaa*.  VOR  NaaslM.  Kaat.  VOR 


IfS^lll  VOR  FEDERAL  AIRWAY  311 


it 


FROM 

NvcfMt,  Ga.  VOR 
*34(XMtOCA 


TO 


INT.  Ga. 


fM^II  VOR  FEDERAL  AIRWAY  311 

FROM  ^  TO 

INT,  Ga.  CwM  INT,  Ga. 

|fS4321  VOR  FEDERAL  AIRWAY  321 
it 


i9S.A323  VOR  FEDERAL  AIRWAY  323 
It  MMJii  «•  faad: 
FROM  TO 

Macaa,  Ga.  VOR  Haaplaa  INT,  Ga. 


I9S432S  VOR  FEDERAL  AIRWAY  32S 
it  nmM  la  4alatK 
FROM  TO 

NaroMs,  Ga.  VOR  AUmi*,  Ga.  VOR 

*2400-MOCA 


MCA 
3400 
3000 


MCA 


-1: 


*3000 


MEA 


MCA 


FROM 

TO 

MCA 

LaGraa««,  Ga.  VOR 

Mafia  INT,  Ala. 

•4000 

*320a-MOCA 



'3000 


MEA 
*3000 


ffS432S  VOR  FEDERAL  AIRWAY  »S 

it  aMa4a4  bf  UMmf. 
FROM  TO 

Lofaa  INT,  Ga.  MaUt  INT,  Ga. 

Malat  INT,  Ga.  AAaaa,  Ga.  VOR 

*2400-MOCA 

t9S.A32S  VOR  FEDERAL  AIRWAY  32S 

it  mtm4»4  la  raa4  ia  ptif. 
FROM  TO 

DalUt  INT,  Ga.  GadtJai^  Ala.  VOR 

*«000  MOCA 

S9SA32I  VOR  FEDERAL  AIRWAY  321 
it  MiaJai  la  iaiata; 
FROM  TO 

'Jacktaa,  Wya.  VOR  **0«Uii.  Ua.  VOR 

M4300-MCA  Jacktaa  VOR.  M-kmmi 
**t9Q0-MCA  OmUm  VOR.  E-baaiU 


*330IMM)CA 

tnMS  MR  FEDERAL  AIRWAY  Ut 

FROM  TO 

Fart  Wayaa^  U4.  VOR  RlctiiiL  M.  VOR 

I9S4401  NAWAH  VOR  FEDERAL  AIRWAY  1 
U  aaaaM  la  Matat 
FROM  TO 

A^ita  INT,  Hawaii  •Hiyicat  INT,  HMail 


-1 


f9S440I  HAWAII  VOR  FEDERAL  AIRWAY  1 
It  mitUt  br  aMtofi 
FROM  TO 

Parit  INT,  Hawaii  *»«biacat  INT,  Haw^ 

*3000-MRA 
"1000-MOCA 

iflA402  HAWAII  VOR  FEDERAL  AIRWAY  2 
U  Mia<i4  ta  mmi  ia  yarti 
FROM  TO 

Waipa  INT,  Hawaii  Parit  INT,  HmU 

E-ba«i4 


Parit  INT,  Hawaii 


INT. 


|tS44i3  HAWAII  VOR  FEDERAL  AIRWAY  3 

FROM  TO 

I  MT,  Hawaii  KAm  HIT.  HmmU 


MCA 

4QM 

*3000 


MEA 

•sooo 


MCA 
UOQO 


|9S432t  VOR  FEDERAL  AIRWAY  321 

MCA 

ItaMaMbyaMiav 

SOOO 

FROM 

TO 

MEA 

Kraaaaiiat,  Cal«.  VOR 

Habra  INT.  Cala. 

13CD0 

JM 

Habro  INT,  CaU.      ' 

Harl««.  Cat*.  VOR 

10000 

Hay4aa,  Cola.  VOR 

Calia  MT.  Gala. 

10000 

Calia  INT,  Cala. 

Sadky  INT.  Wya. 

10000 

Saaky  INT,  Wya. 

Rach  Striata.  Wya.  VOR 

11000 

MA 

3M 

I9S.«333 

VOR  FEDERAL  AMWAV  333 

WB 

it 

mmiai  la  raaJ  la  pmh 

PROM 

DalUt  INT,  Ga. 

TO 
RaM.Ga.VOR 

MCA 
•4000 

MCA 
300R 


MCA 


MCA 
**3000 


MCA 
SOOO 
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FROM 


IM44I3  MAWAN  VOR  FEDERAL  AIRWAY  3 

It  aMaM  by  aMat: 
TO 
INT,  Hawaii  I    Parit  INT,  Hawaii 


f«S4424  VOR  FEDERAL  AIRWAY  424 

FROM  TO 

BUa  Spring*.  Ma.  VOR  Macaa.  Ma.  VOR 


m.4429  VOR 


I 


it 


FROM 

Marrtrota  INT,  III. 
•1900-MOCA 


IDERAL  AIRWAY  429 
laraaJlapart: 
TO 
Maflaan,  III.  VOR 


FROM 

DMdkarta,  Alot.  VOR/tME 

M300-MOCA 
Oatik  OME  Fin.  Alat. 

M300-MOCA 
Timdo  OME  Fix.  AUt. 

*1200-MOCA 


f9S4430  VOR  FEDERAL  AIRWAY  43t 

TO 

Oosik  OME  Fi^  Alas. 


TuWa  OME  Fi«,  Alat. 
Botow,  Alat.  VOR 


RULES  AND 

REGULATIONS 

f9S44S4  VOR  FEDERAL  AIRWAY  4S4 

it  OMoaM  la  iaa4  ia  fart: 

MEA 

FROM 

TO 

SOOO 

Cakaibat,  Ga.  VOR 
•2100-MOCA 

Gr«t  INT,  Ga. 

Gr«it  WT.  Go. 

MibMr  INT,  Ga. 

•2000-MOCA 

MEA 

MikMr  MT,  Ga. 

Siaciaif  INT,  Ga. 

2700 

•2100-MOCA 

StacUir  »IT,  Ga. 

MaMMT.Ga. 

•aOOO-MOCA 

f9S.M3  VOR  FEDERAL  AIRWAY  4«3 

MEA 

it  a«ta4t4  la  4alata: 

•2300 

FROM 

TO 

Narowt.  Ga.  VOR 

Callata  INT.  Ga. 

•410O4IOCA 

- 

CallagalNT.Ga. 

H^t.  Ga.  VOR 

|9S.«4«3  VOR  FEDERAL  AIRWAY  443 

MEA 

It  aaaa4*4  by  a44ia«: 

*2000 

FROM 

TO 

Lagoa  INT,  Ga. 

DowtoavilU  INT,  Ga. 

•SOOO 

•380O-MOCA 

OawtMmlU  INT,  Go. 

Harrit,  Go.  VOR 

•3000 

52235 


f95 J440  VOR  Ft^OERAL  AIRWAY  440 

It  aaioaaaa  It  aarat#! 


FROM 

Harbor  Peiat  INT,  Alat 
•2000-MOCA 

•MEA  it  aalablitbaJ  with  a  |ap  in  aovifatiaa  tiyial 


FROM 


TO 

Cratcaat  OME  Fix,  Alot. 


f9S.«440  VOR  FEDERAL  AIRWAY  440 
is  f»a4t4  by  a44ia«: 

TO 


MEA 
V9000 


Hepii  INT,  Alot. 

•3000-MOCA 


ConioOME  Fii.  Alot. 


MEA 
•9000 


I9S.U44  VOR  FCDERAL  AIRWAY  444 
it  aaai^«4  to  4«Ufi 
FROM  TO 

BottUt.  Alot.  VOR  ,  GreU  CXE  Fix,  Alot. 


{95.4444  VOR  PIDERAL  AIRWAY  444 
it  tmtmiai  by  a44iaf : 
FROM  TO 

Borrow,  Alot.  VOR 

•1200-MOCA 
Chips  OME  Fix,  Alot. 

•1200-MOCA 
Braax  OME  Fix,  Alos. 

•9000-MOCA 
Evantvilla,  Alot.  NOB 


MEA 

3500 


Chips  DME  Fix.  Alos. 
Bronx  DME  Fix,  Alos. 
Evonsvilla,  Alos.  NOB 
CrcU  OME  Fix,  Alos. 


§95.4444  VOR  PSOERAL  AIRWAY  444 
is  aa*a4«|<  to  r*o4  ia  part: 
FROM  I    TO 

'Konuti  DME  Fix,  Alos.  |    Rooipo  INT,  Alot. 

Via  S  altar.  Vio  S  ollor. 

•440e-MCA  Komili  OME  fik,  SEbound 


f9S.i47S  VOR  FEDERAL  AIRWAY  47S 
it  a«aa4i4  la  raad  ia  part: 
FROM  TO 

Norwick,  Cam.  VOR  Previ4onea.  R.  I.  VOR 


191*490  VOR  FEDERAL  AIRWAY  491 
it  a—a4o4  la  roa4  ia  part: 
FROM  TO 

Dublin  INT.  N.  H.         ^  Ml.  Votimm  INT.  N.  H. 


t9S.649*  VOR  FEDERAL  AIRWAY  49( 
it  aw««4o4  la  r*o4  io  port: 
FROM  TO 

Glcnt  Foils,  N.Y.  VOR  •Somli  INT,  Vt. 

•5000-MCA  Somii  INT,  E-bou«d 
Sondi  INT.  Vt.  LoboiMW,  N.H.  VOR/DME 


{95.6504  VOR  FEDERAL  AIRWAY  506 
it  aata4*4  la  4alola: 
FROM  TO 

Sound  DME  Fix,  Alot.  Ketzobuo,  Alos.  VOR 


MEA 

Esponborg  DME  Fix,  Alot. 

Kotiobuo,  Alot.  VOR 

•2000 

Via  W  altor. 

Vio  W  oltor. 

-5000 

{95.6506 

VOR  FEDERAL  AIRWAY  S06 

10000 

s  oaoadod  by  oddiag: 

FROM 

TO 

3500 

Sound  OME  Fix,  Alos. 

HothoM,  Alos.  NO^ 

Hotbaa,  Alot.  M)B 

Shokk  OME  Fix,  Alot. 

•SOOO-MOCA 

Skokk  DME  Fix,  Alot. 

Moodo  DME  Fix,  Alot. 

•7000-MOCA 

MEA 

Mood.  OME  Fix.  Alot. 
•nOO-MOCA 

Borrow,  Alos.  VOR 

7000 

Holkom,  Alas.  VOR 

Vio  W  oltor. 

Vio  W  oltor. 
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MEA 
•2700 

•3000 


•3000 


•SOOO 

7000 


MEA 
•7000 

7000 


MEA 
2400 


MEA 
4000 


MEA 
4500 

5900 


MEA 
2000 
2000 


MEA 
2000 

•6000 

•10000 
•2000 

2000 
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RULES  AND  REGULATIONS 


ffS4SM  ¥M  riOflM.  AilWAY  SM 
It  iMJiJ  la  fmt  ia  pMt: 
FROM  TO 

AMhtmy.  Koa*.  VOR  Pi«Mar.  Ohio.  VOR 


MEA 
2800 


f9S.«S2l  VOI  PEMRAL  AIRWAY  521 

FROM  TO 

L««i«iM.  M«.  VOR  F«r4i  INT,  14a. 


MEA 


M-hmmi 

6700 

E4aaa4 

MTGOO 

'&700-MOCA 

Fardi  INT,  Ma. 

SataMa,  Ida.  VOR 

12000 

Salaaa.  I<la.  VOR 

*OMUis,  14a.  VOR 

13500 

•lOMUCA  Oakai 

iVOR, 

M  L--J 

•Dubai*,  laa.  VOR 

-Jaekwa.  Wya.  VOR 

1S00O 

■S900-MCA  Daboit 

VOR. 

E-baaad 

*M4300-MCA  Jackiaa  VOR.  W-baaiU 
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RULES  AND  REGULATIONS 

§95.7041  JET  ROUTE  NO.  40  is  tm»»i»i  to  a«l«tt: 
FROM  TO 

RiduMMid,  Vot  VORTAC  Morbury  INT,  AAd. 

§957040  JET  ROUTE  NO.  40  Is  om*»M  by  oddiMg: 


FROM 

Richmond,  Va.VORTAC 


INT23lMro<iN«wCostle 
VORTAC  &  065  M  rod 
Gordonsviile  VORTAC 


TO 

INT  231  M  rod  New  Costit 
VORTAC  &  065  M  rod 
Gordon  svi  I  it  VORTAC 

Now  Castle,  Del.  VORTAC 


52237 


MEA 
18000 


MEA 
18000 


18000 


45000 


MAA 
45000 


35000 


§95.7011  JET  ROUTE  NO. 

FROM  II 

Oriondo,  Flo.  VORTAC 


j.7i2y 


§95.712!3  JET  ROUTE  NO. 

FROM 

Morble  INT,  A|«s. 

King  Salmon,  Alos.  VORTAC 

Kotzebue,  Alok.  VORTAC 

§95.7123  JET  ROUTE  NO. 

FROM 

Morlo  INT,  Al4. 

King  Solmon,  Alas.  VORTAC 

Kokwok  INT,  Alas. 

Kotzebue,  Alos.  VORTAC 


81  is  aaeadcd  to  delete: 
TO 
Barracuda  INT,  Flo. 

123  is  omended  to  delete: 
TO 

Kodiok,  Alos.  VORTAC 
Bethel,  Alas.  VORTAC 
Browerville,  Alos.  LF/RBN 

123  is  oaeHded  by  oddieg: 
TO 

Kodiok,  Alas.  VORTAC 
Kokwok  INT,  Alos. 
Bethel,  Alos.  VORTAC 
BoiTow,  Alas.  VORTAC 


§95J14tl  JET  ROUTE  NO.  141  is  deleted. 


§95.7145  JET  ROUTE  NO. 
FROM  I 

Toccoo,  Go.  VORTAC 

§95.714y  JET  ROUTE  NO. 
FROM 
Big  Isaac  INT, 


145  is  oaefldtd  by  oddieg: 


,W.Va. 


Int.  051  M  rod  Charleston  VOR 
&  117  M  rod  Rosewood  VOR 


§95.7156  JET  ROUTE  NO.  150  is  oaended  by  odding: 
FROM  TO 

Gordonsviile  VQRTAC  INT  240  M  rod  Woodstown 

VORTAC  &  065  M  rod 
Gordonsviile  VORTAC 
INT  240  M  rod  Moodstown  Woodstown,  N.  J.  VORTAC 

VORTAC  &  065  M  rod 
Gordonsviile  VORTAC 
Woodstown,  N.J.  VORTAC  Robbinsville,  N.  J.  VORTAC 

S.718^ 


§95. 


JET  ROUTE  NO.  183  is  deleted. 
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MEA 

MAA 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

18000 

45000 

18000 

45000 

TO                                           _ 

MEA 

MAA 

aarleston,W.Vo.  VORTAC 

18000 

45000 

149 

is  oMeaded  to  rood  in  port: 

TO 

MEA 

MAA 

Int.  051  M  rod  Charleston 

26000 

45000 

VOR  &  117  M  rod  Rosewood  VOR 

HflppslNT,W.Va. 

27000 

45000 

MEA 
18000 


18000 


18000 


MAA 
45000 


41000 


45000 
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RULES  AND  REGULATIONS 


§95.6186  JET  ROUTE  HO.  186  is  aiM  to  rood: 
FROM  TO 

Toccoo,  Go.  VORTAC  Cony  INT,  Ky. 

§95.7190  JET  ROUTE  NO.  190  is  doltttd. 

§95.7507  JET  ROUTE  NO.  507  is  omcndcd  to  deUu: 
FROM  TO 

Browerville.  Alos.  LF/RBN  Oliktok,  Alos.  LF/RBN 

Oliktok,  Alos.  LF/RBN  Deodhorso,  Alas.  VOR/DME 

Northwoy,  Alos.  VORTAC  Yokutot,  Alos.  VORTAC 

#For  thot  airspace  over  U.S.  Territory 

§95.7507  JET  ROUTE  NO.  507  is  oiaeitded  by  adding: 
FROM  TO 

Barrow,  Alos.  VORTAC  Deodhorse,  Alas.  VOR/DME 

Northwoy,  Alos.  VORTAC  Border  INT,  Alos. 

Border  INT,  Alas.  YokuTOt,  Alos.  VORTAC 

WFor  that  oirspoce  overlying  U.S.  Territory 

2,  By  amending  Sub-part  D  as  follows:- 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 


MEA 

MAA 

33000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

#22000 

#45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

tt22000 

#45000 

AIRWAY  SEGMENT 
FROM 

TO 

CHANGEOVER  POINTS 
DISTANCE  FROM 

V-101  is  omended  by  adding: 
Gill,  Colo.  VORTAC 
Hoyden,  Colo.  VOR 

Hoyden,  Colo.  VOR 
Vernol,  Utoh  VORTAC 

72 
56 

Gill 
Hoyden 

V-200  is  amended  by  adding: 
Meeker,  Colo.  VORTAC 

Hoyden,  Colo.  VOR 

25 

Meeker 

Via  N  alter. 

Via  N  olter. 

V-230  is  amended  by  adding: 
Friont,  Colif.  VORTAC 

Mino,  Calif.  VOR 

40 

Friont 

V-506  is  emended  by  odding: 
Barrow,  Alos.  VORTAC 

Hothom,  Alos.  NDB 

105 

Barrow 

V-328  is  amended  to  delete: 
Jackson,  Wyo.  VOR 

Dubois,  Ido.  VOR 

10 

Jock  son 

(FB  Doc.75-29794  PUed  11-6-75:8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 

Federally  ASSISTED  construction 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  locaUties  specined 

therein.  ^    .  . 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
5    1931    as  amended   (46  Stat.  1494,  as 


NOTICES 


amended.  40  U.S.C.  276a)   and  of  other 
Federal  statutes  referred  to  in  29  CPR  11 
(including  the  sUtutes  listed  at  36  FR 
306  following  Secretary  of  Labors  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Pre-de- 
termination   of    Wage    Rates.    (37    FR 
21138 )  and  of  Secretary  of  Labor's  Orders 
12-71  and  15-71  (36  FR  8755.  8756) .  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industr>'  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CPR.  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  Contractors  and  subcontrac- 
_tors  on  the  work. 


Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  TiUe  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  oavable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
tions  are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedure-s  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
In  the  original  General  Wage  Determi- 
nation Decision. 

Modifications  to  general  wage  deter- 
mination decisions.  The  numbers  of  the 
decisions  being  mortified  and  their  dates 
of  publication  in  the  Federal  Register 
are  listed  with  each  State. 


1976. 
1976. 

1975. 
1975. 
1976. 

1972. 

1975. 


Illinois: 

IL75-2051   Mar.  21. 

NY75-3108 Oct.  24, 

Indiana: 

IL75-5079   — July  H. 

IN75-2088  — June  27. 

IN76-2089 July    3, 

Iowa: 

AM-6712 Apr.  14. 

Maine: 

NY75-3108    Oct.  24, 

Maryland : 

NY75-3I08    Do- 

Ma.ssachuaetts : 

Ny75-3108   Do. 

Michigan: 

IL75-5079 July  11.  1975. 

Minnesota: 

IL75-5079   Do. 

Nevada: 

NV75-5095;         NV75-6096:     Aug.    1,    1975. 

NV75-5097    

New  Hampshire : 

NY75-3108   Oct.  24,   1975. 

New  Jersey: 

NJ75-3108    - Do. 

New  York : 

IL75-5079   — — July  11.  1976. 

NY75-3108    Oct.  24.   1976. 

Ohio: 


AR-3042    -- 

Aug. 

23, 

1975. 

IL75-5079   -. 

July 

11, 

1975. 

Oregon : 

OR76-5122    . 

Oct. 

3, 

1975. 

OR75-5042 

Apr. 

11. 

1975. 

Pennsylvania: 

IL75-5079   - 

July 

11. 

1975. 

NV7fi-310B 

Oct. 

24. 

1976. 

Rhode  Island : 

NY75-3108 

l)o. 

Tennessee: 

TN75-1072 

July 

11. 

1976. 

Texas: 

-~ 

TX75-4088 

May 

16. 

1975. 

TX75-4098: 

TX76^103-- 

May 

23. 

1976. 

TX75-4117 

July 

11 

1975. 

TX75-4154 

Aug 

22 

1975. 

TX75-4163; 

TX76-416e.-- 

Oct. 

24. 

1976. 

Alabama : 

AL75-1063    June  20.  1Q75. 

AL75-1073    Aug.    8.    1975. 

AL75-1086    Sept.  26.  1975. 

Connecticut: 

NY75-3108 Oct.  24,   1975. 

Delaware : 

NY75-3108    Do. 


Virginia: 

MD75-3100 Sept.  26.  1976. 

Washington,  D.C: 

DC75-3099    Do. 

Wisconsin : 

IL75-5079 -     July  11.  1976. 

Supersedeas  decisions  to  general  wage 
determination  decisions.  The  numbers  of 
the  decisions  being  superseded  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State.  Super- 
sedeas Decision  numbers  are  In  paren- 
theses following  the  numbers  of  the  de- 
cision being  superseded. 

Alftslc& ' 

AK75-5099(AK7&-4134)  ..  Aug.  8,  1976. 
Massachusetts :  » 

MA75-2008(MA75-2123)   —     Jan.   17,   1975. 

MA75-2053(MA75-2120)    .-     Mar.  14,  1975. 

MA75-2071(MA75-2119)  -.     May    2,    1975. 

MA75-2072(MA75-2121)    .- 
Texas: 

TX7.S-4087  ( TX75-41 89 ) : 
TX75-4094(TX7.'>-418«) : 
TX75-4095(TX75-4184) . 

TX75-4099(TX75-4185) ; 
TX75-4101  (TX75^187) . 

TX75-4147(TX75-4188)    --     Aug. 

TX75-4160(TX75-4183)    --     Oct. 


Apr.  25,   1975. 
May  16,  1975. 


May  23,  1975. 

8,    1975. 
17,   1976. 

Signed  at  Washington.  D.C.  this  31st 
day  of  October  1975. 

Ray  J.  Dolan. 
Assistant  Administrator 
Wage  and  Hour  Division. 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  Issue  of  the  FEDERAL 
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highfights 

PART  I: 

PRIVACY  ACT  OF  1974 

Commission  of  Fin«  Arts  issues  a  rule  on  implementa- 
tion an<f  a  r)otice  of  systems  of  records  (2  docu- 
ments)     52434,  52445 

President's  Commission  on  White  House  Fellowships 
issues  a  proposal  on  implementation  and  a  notice  of 
systems  of  records;  comments  on  the  proposal  by 
12-12-75   52416 

SOCIAL  SECURITY  BENEFITS 

HEW/SSA  proposes  to  include  credit  unions  among  pre- 
ferred investment  institutions  for  conserved  payments; 
comments  by  12-10-75 52408 

VOCATIONAL  EDUCATION  RESEARCH 

HEW/OE  proposes  additional  criteria  for  selection  of 
applicants  for  FY  1976;  comments  by  12-10-75 52405 

EXCHANGE  VISITOR  PROGRAM 

HEW  proposal  on  consideration  of  requests  for  waiver 
of  the  two-year  foreign  resident  requirement;  comments 
by    12-26-75 52407 

CIGARETTES 

FTC  reports  on  the  tar  and  nicotine  content  of  135 
domestic  brands 52440 

COMMUNITY  ACTION  PROGRAMS 

Community  Services  Administration  policy  on  grants 
funded  under  the  Public  Works  and  Economic  Develop- 
ment Act  of  1966,  effective  11-10-75 „ 52377 

PUBLIC  ASSISTANCE 

HEW/SRS  rules  on  confidentiality  and  on  protective 
vendor  payments;  effective  2-9-76 _ 52375 

■■■■^"lii^"i«"^«^"^"^^i^^ii""i""ii"  CONTINUED  INSIDE 

PART  II: 

WATER  AND  RELATED  LAND  RESOURCES 

OOD/Corps  of  Engineers  establishes  guidelines  for  con- 
ducting feasibility  studies;  effective  11-10-75 52515 

PART  III: 

OEEPWATER  PORTS 

DOT/CG  issues  rules  for  licensing,  design,  cortstruc- 
tion  and  operation;  effective  11-17-75;  and  requests 
views  on  proposed  site  evaluation  and  p>reconstruction 
testing  requirements  (^  documents);  comments  by 
12-26-75.. _ S2SS9,    52S81 


reminders 


(The  items  In  this  Ust  were  editorially  compiled  aa  an  aid  to  PxDBaAi.  RxGism  users.  Inclusion  or  exclusion  from  this  list  baa  no  legal 
■Ignlflcance.  Since  this  list  is  intended  aa  a  reminder,  it  doea  not  include  effectlTe  dates  that  occur  witbln  14  days  of  publioatioii.) 

Rules  Going  Into  Effect  Today 

FDIC — Corporations  and  other  profit- 
making  entities  maintaining  savings 
accounts  in  insured  nonmember  banks. 
47757;  10-10-75 
FDIC — Interest  on  deposits;  corporations 
and  other  profit-making  entities  main- 
taining savings  accounts  in  insured  non- 
member  commercial  banks 46301; 

10-7-75 
GSA — Labor  Surplus  Area  Set-Asides. 

48326;   10-14-75 
Interior/ FWS — Hunting;   National  Wildlife 

refuges  in  certain  states 47505; 

10-9-75 

USDA — Board  of  Contract  appeals;  rules 

of  procedure 47473;  10-&-75 

Daily  List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi- 
dent were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  daUy,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  m:  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archivea  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  VS.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Docimients,  UJ3.  Government  Printing  Office,  Wasblngt<m,  D.C.  30402. 

The  Ftokral  Recistkb  provldee  a  \mlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  agenclea.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicabUity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  tntereet. 

The  Fkdbuo.  Recistkr  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  per  year.  Payable 
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Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
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HIGHLIGHTS— Continued 


CHILD  Sl>PPORT  ENFORCEMENT 

HEW  amends  program;  effeottw  8-1-75 5237S 


S2340 


RURAL  ENVIRONMENTAL  PROGRAMS 
USDA/ASCS   rules  for   197S  and  subsequent  years; 
effective  11-10-75 ■ 

RYE 

USDA/CCC  adjusts  support  rates  for  shipment;  effec- 
tive 11-10-75  i, 52350 


II 


WAREHOUSES 

USDA/CCC  revises  standards  for  storage  and  handling 
of  grain,  rice,  dry  edible  beans  and  seed;  effective 
11-10-75 52351 


A. 


FEDERAL  SAVINGS  AND'IQAN  ASSOCIATIONS 

FHLBB   rules   on    borrowing  members;   effective   11- 
10-75 U „ 52353 


il- 


RETIRED  SENIOR  VOLUNTEER  PROGRAM 

ACTION  adopts  cost  sharing  regulations 


OIL 

FEA  eliminates  import  reporting  requirements 


52384 

52353 


MEETINGS— 

Commission    on     Federal     Paperwork,     11-21     and 

11-25-75  52433 

DOD:  DDR  &  E  High   Energy  Laser  Review  Group 

(HELRG),  12-2  and  12-3-75 52420 

Propagation  Subpanei.  11-17  and  11-18-75 52420 

Defense  Wage  Committee,    12-2,    12-9,    12-16, 

12-23  and  12-30-75 52421 

HEW/HRA;  National  Advisory  r*ablic  Health  Training 

Council.  11-24  and  11-25-75 52428 

OE:  Advisory  Council  on  Women's  Educational  Pro- 
grams,  12-1   and   12-2-75. 52427 

Justice/LEAA:  National  Advisory  Committee  on  Crimi- 
nal Justice  Standards  and  Goals,  12-14  thru 
12-1&-75        52421 

SEC:  National  Market  Advisory  Board,  11-17,  11-18, 

12-15,  12-16-75,  1-19  and  1-20-76 52450 

Selective  Service  System:  Advisory  Committee  on  the 
Selection  of  Physicians,  Dentists  and  Allied  Spe- 
cialists, 12-5-75 ..    52451 

RESCHEDULED  MEETINGS— 

National  Advisory  Council  on  the  Education  of  Dis- 
advantaged Children:  Committee  on  Early  ChiM- 
hood  Education.  11-10  and  11-11-75 52442 


EXECUTIVE  AGENCIES 

ACTION 
Rules 

-  Retired  Senior  Volunteer  Prd^ram; 
cost  sharing  regulations-., 

AGRICULTURE  DEPARTMENT 
See  also  Agricultural  Stabillcatlon 
and  Conservation  Service;  Com- 
modity Credit  Corporation; 
Federal  Crop  Iiisurance  Corpo- 
ratlcMi. 


52344 


Organization,  functions,  and  dele- 
gatlMis  of  authority : 
Federal  Crop  Insurance  Corpo- 
ration    52424 

AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 

Ririea 

Rural  environmental  profli'SLm&; 
1975  and  subsequent  yearsii. 52340 

ALCOHOL.  TOBACCO,  AND  FItEARMS 
BUREAU 

Notices 

Firearms,  granting  of  r^ef^.^ 53419 

ARMY  DEPARTMENT 
See  Engineers  Corps. 

CHILD  SUPPORT  ENFORCEMtNT  OFFICE 

Rules 

Enforcement  program;  staif  pkux 
azMl  Federal  financial  asaUt- 
ance 52376 


contents 

CIVIL  AERONAUTICS  BOARD 

Rules 
Charters: 
Inclusive    tour;    investment    of 

deposits 52355 

One-stop  inclusive  tour;  invest- 
ment of  deposits 52356 

Overseas  military  personnel;  in- 
vestment of  deposits 52354 

Study  groups ;  investment  of  de- 
posits   52355 

Notices 
Heurtn^s,  etc.: 

Aercmaves  de  Mexico,  S.A 52432 

Air  Jamaica  (1968)  Ltd 52431 

Hazleton 52433 

International  Air  Transport  As- 
sociation    52431 

Kodiak- Western  Alaska  AirUnes, 

Inc   52432 

Laker  Air  Travd  Ltd 52433 

Trailsportes  Aereos  Nacionales, 
SA.  et  al 52433 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Army   Department ;.. 52339 

Defense  Department 52339 

Environmaital      Protection 

Agency  ___ 52339 

Housing   and   Urban   Develop- 
ment D«)artment 52339 

COAST  GUARD 

Rules 

Deepwater  pwts:  licensing,  de- 
mUkd.  construction  and  opera- 
tion - 52540 


Proposed  Rules 

Deepwater  port  reg\ilations;  re- 
quirements for  site  evaluation..  52581 

Notices 

Environmental  statements;  proce- 
dures for  consideration;  correc- 
tion   52430 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

National  Industrial  Energy  Coun- 
cil;   renewal 52426 

COMMISSION  ON  FINE  ARTS 

Privacy  Act  of  1974 52369 

Notices 

Privacy  Act  of  1974;  systems  of 
records 52434 

COMMISSION  ON  FEDERAL  PAPERWORK 

Notices  - 

Meeting 52433 

COMMODITY  CREDIT  CORPORATION 

Rules 

Rye;  fidjustment  of  support  rates 
for   shipment 52350 

Warehouses;  standards  for  storage 
of  certain  grain  and  similarly 
handled  commodities 52351 

Notices 

Cotton;  1978-Crop  loan  level,  de- 
termination    52423 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Community  Action  Program: 
Policy  regarding  grants 52377 
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DEFENSE  DEPARTMENT 
See  also  Engineers  Corps. 
Notices 
Meetings: 
DDR&E  High  Energy  Laser  Re- 
view    Group     (HELRG)      (2 

documents) 52420 

Etepartment   of  Defense   Wage 
Committee — —  52421 

EDUCATION   OFFICE 

Proposed  Rules 

Vocational  education,  research 
projects;  additional  criteria  for 
selection  of  applicants  for  fiscal 
year  1976 52405 

Notices 

Applications  and  proposals,  clos- 
ing dates : 
Research  projects  In  vocational 

education 52427 

Compensation  for  staff  members 
of  advisory  councils 52428 

Meetings : 
Advisory  Coimcll  on  Women's 

Educational  Programs 52427 

ENGINEERS  CORPS 
Rules 

Water  and  related  land  resources; 
feasibility  studies 52516 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans: 
West  Virginia  (2  docu- 
ments)    52373, 52374 

Proposed  Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Appendices;   correction 52416 

Motorcycles;    correction 52415 

Air  quality  implementation  plans: 

Ohio  52410 

Notices 

Pesticide  applicator  certification; 
State  plans: 

Wyoming 52435 

Pesticide  registration: 

Applications   52434 

Pesticides,  specific  exemptions  and 
experimental  use  permits : 
Colorado  Department  of  Agri- 
culture; use  of  carbaryl  to 
control  fleas  transmitting  bu- 
bonic plague 52434 

FEDERAL  AVIATION  ADMINISTRATION 
Proposed  Rules 

Area  high  routes,  alteration 52409 

VOR  Federal  airways 52409 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Com  endorsement;  grain  and  si- 
lage    52339 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

Montana  52429 

N^W  Yoi* 52429 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Oil  Import  regulations : 
Reporting  requirements;  elimi- 
nation     52353 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  savings  and  loan  system: 
Borrowing  members;   effect  of 
participations 52353 

Notices 

Applications,  etc. : 

First  Security  Corp 52436 

Security  Ent<erprise  Corp 52436 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  Flood  Insurance  Pro- 
grams ;  special  hazards  map  cor- 
rections (25  documents)  _  52362-52367 

FEDERAL  MARITIME  COMMISSION 

Rules 

Truck    detention;    Port    of    New 

York 52385 

Notices 

Agreements  filed: 
Trans-Pacific    Passenger    Con- 
ference      52436 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Lawrenceburg    Gas    Transmis- 
sion  Corp 52438 

LiddeU,  Harold  J.  et  al 52437 

Marathon  OU  Co.  et  al _'_  52437 

FEDERAL  RESERVE  SYSTEM     - 

Notices 

Applications,  etc.: 

Allen  Bancshares.  Inc 52438 

Bankamerica  Corp 52438 

Central  Banking  System,  Inc—  52438 

First  Buffalo  Holding  Co 52439 

Harlan  National  Co.. 52439 

Humboldt  Bancshares,  Inc 52440 

Redwood   Bancorp 52440 

FEDERAL  TRADE  COMMISSION 
Notices 

Cigarette  testing  results;  tar  and 
nicotine  content 52440 

HSH  AND  WILOUFE  SERVICE 
Notices 

Endangered  species  permits,  ap- 
plications    52421 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Radioactive  biologlcsd   products; 

reassignment    of    resonsibility; 

correction  52361 

Notices 

Food  additives;  petitions  filed  or 
withdrawn: 

Monsanto  Co 52427 

Human  drugs: 

Lutrexin  tablets  and  trexlnest 
tablets    52426 


HAZARDOUS     MATERIALS     OPERATIONS 
OFFICE 

See  Materials  Transportation 
Bureau. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce- 
ment Office;  Education  Office; 
Pood  and  Drug  Administration; 
Health  Resources  Administra- 
tion; Social  and  Rehabilitation 
Service;  Social  Security  Admin- 
istration. 

Proposed  Rules 

U.S.  Exchange  Visitor  Program; 
request  for  waiver  of  two-year 
foreign  residence  requirement.  52407 

Notices 

Committees;  establishment: 
Pharmaceutical  Reimbursement 
Advisory  Committee;  request 
for  nomination  of  members.  _  52428 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 
Meetings: 
National  Advisory  Public  Health 

Training  Council 52428 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  EMsaster  Assistance 
Administration;  Federal  Insur- 
ance Administration;  Interstate 
Land  Sales  Registration  Office. 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Employee  plans ;  retroactive 
amendments;  extension  of  time.  52417 

Minimum  participation  standards; 

extension  of  time 52418 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Petitions  for  reconsideration;  re- 
vised content  requirements  and 
page  limitations 52417 

Notices 

Hearing  assignments 52451 

Motor  carrier: 

Temporary   authority   applica- 
tions    52452 

Transfer  proceedings  (4  docu- 
ments)  52451.  52452 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Full  disclosure  guidelines;  statu- 
tory and  regulatory  exemptions.  52429 
Land     developers;     tnvestigatoiy 
hearings,   orders   of   suspen- 
sion, etc. : 

Nacona   Hills 52429 

Ranchos  de  Placltas 52430 
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JUSTICE  DEPARTMENT 

See  Law  E^orcement  Assistance 
Administration.  1 1 


LABOR  DEPARTMENT 

See     Occupational     Safety 
Health  Administration. 


and 


-I 


LAND  MANAGEMENT  BUI 

Notices 

Oil  and  gas  leasing;  Outer  Conti- 
nental Shelf  off  So.  Calif.;  cor- 
rection   I 52421 

LAW  ENFORCEMENT  ASSISTANCE 

ADMINISTRATION 
Notices                                    II 
Meetings: 
National    Advisory    Committee 
on   Criminal  Justice  Stand- 
ards and  Goals 52421 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices  j 

Clearance  of  reports;  list  Of  re- 
quests (2  documents) 62444,  52445 

MATERIALS  TRANSPORTATION   BUREAU 
Notices 

Hazardous   materials   regulations 


exemptions;  applications 


f- 


..  52430 


NATIONAL  ADVISORY  COMMITTEE  ON 

OCEANS  AND  ATMOSPHEfl^ 
Notices 

Meetings  (addendum) 


52442 


NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED 
CHILDREN 

Notices 
Meetings: 
Committee  on  Early  Chll^ood 
Education 


52442 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Rules 

Enviroiunental     impacts;     proce- 
dures for  consideration 52395 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Approval     regulations;      amend- 
ment    52405 

Notices 

Public  display  permit  applicajtlons: 
EI  Paso  Zoological  Parle 


52425 


-  CONTENTS 

NUCLEAR  REGULATORY  COMMISSION 

^»  - *. — 
noucec 

Regulatory  grikles;   issuance  and 

availability 52443 

Applications,  etc.: 

Cincinnati  Gas  and  Electric  Co.  52442 
Northern  States  Power  Co.   (2 

dociunents)  52443 

Rochester     Gas     and     Electric 

Corp 52444 

Washington  Public  Power  Sup- 
ply  System 52444 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 
Rules 

State   plans   for   enforcement  of 
standards : 

Oregon  52367 

PANAMA  CANAL  COMPANY 
Rules 

Military  reservations;  revision  of 
boundaries 52368 

POSTAL  RATE  COMMISSION 
Notices 

Mail  classification  schedule,  1973; 
conference 52445 

POSTAL  SERVICE 
Rules 

Postal  money  orders;   authoriza- 
tion of  new  series 52371 

PRESIDENT'S  COMMISSION  ON  WHITE 

HOUSE   FELLOWSHIPS 
Proposed  Rules 

Privacy  Act;  systems  of  records..  52416 
Notices 

Privacy  Act  of  1974;  system  of  rec- 
ords    52445 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Clearing  agencies:  form  for  regis- 
tration     52356 

Notices 

Meetings: 
National     Market     Advisory 
Board 52450 

Hearings,  etc.: 

Beneficial  Labs,  Inc 52447 

Central  Power  and  Light  Co 52447 

E.I.  du  Pont  de  Nemours  and 

Co.  (2  documents) 52445,  52448 

Palstaff  Brewing  Corp 52449 


Lennon    Cc«npany   Aetna    Life 
Stock  Investment  Programs, 

0^  gj  _ 52449 

Middle  South  UtUiti^,'  inc?  and 
Arkansas    Power    and    Light 

Co   52449 

Ohio  Capital  Fund,  Inc 52446 

Prudential  Fund  of  Boston,  Inc.  52446 
Timber  line  Minerals,  Inc 52450 

SELECTIVE  SERVICE  SYSTEM 
Notices 

Meetings : 
Selective  Service  System  Advi- 
sory Committee  on  the  Selec- 
tion  of   Physicians,   Dentists 
auid  AUied  Specialists 52451 

SOCIAL  AND   REHABILITATION   SERVICE 

Rules 

Public  assistance;    confidentiality 

and  protective  and  vendor  pay-. 

ments  52375 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Federal  old-age,  survivors,  and 
disability  insurance;  black  lung 
benefits;  supplemental  secimty 
income  for  the  aged,  blind,  and 
disabled;  investment  of  pay- 
ments by  representative  payee..  52408 

STATE  DEPARTMENT 

Notices 

Advisory  committees,  reestablish- 
ment,  etc. : 
International     Law     Advisory 
Panel    52419 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Haz- 
ardous Materisds  Operations 
Office;  Materials  Transportation 
Bureau;  National  Highway 
Traffic    Safety   Administration. 

Notices 

Motor  vehicle  goals  beyond  1980. 
Interagency  task  force;  request 
for  information  and  comment..  52431 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau;  Internal  Revenue 
Service. 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Advisory  Committee  cm  Struc- 
tural Safety  of  Veterans  Ad- 
ministration Facilities 52451 
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AJles  ond  regulotlbns 


This  saction  of  the  FEDERAL  REGISTER  contains  ragulatory  documents  havins  ganaral  appticabillty  and  l«cal  affact  most  of  which  arv 
hayad  to  and  codifiad  In  tha  Coda  of  Fadaral  Racutations,  which  is  published  under  50  titlas  pursuant  to  44  UJ&.C.  1510. 

The  Coda  of  Fadaral  Raculations  Is  sold  by  the  Suparlntandant  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEOEiML 
REGISTER  iasue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Departtnent  of  the  Amiy 

Section  213.3307  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Secretary  and  one  position  of  Secre- 
tary to  the  Special  Assistant  to  the  Secre- 
tary of  the  Army  are  excepted  under 
Schedule  C. 

Effective  on  November  10, 1975.  SS  213.- 
3307(a)  (3)  and  (4)  are  added  as  set  out 
below: 

§  213.3307      Deparliiiont  of  the  Army. 

(a)   •  •  • 

(3)  One  Special  Assistant  Ji  the  Sec- 
retary. I 

(4)  One  Secretary  to  the  Special  As- 
sistant to  the  Secretary.  ' 

(6  UJ3.0.  8301,  S302;  EO  10577,  ^jCFR  1954- 
1068  Comp.,  p.  318) 


rsCALl 


UinxED  States  Ct'IL  Serv- 
ice Commission[ 
James  C.  Spry, 

Executive  Asptstant 
to  the  Commitsionert. 

[FB  Doc.75-30103  Piled  ll-7-7a;|B:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Defense  Representative,  Iran, 
and  one  position  of  Private  Secretary  to 
the  Defense  Representative,  Iran,  have 
been  excepted  under  Schedule  C. 

Effective  on  November  10.  1975,  S  213.- 
3306(a)  (70)  and  (71)  are  added  as  set 
out  below: 

S  213.3306     Deparliiioni  of  D  ^  Tense. 

(a)    •  •   • 

(70)  One  C(Mifklential  Assisttant  to  the 
Defense  Representative,  Iran. 

(71)  One  Private  Secretary  to  tlie  De- 
fense Representative,  Iran. 

(6  VB.C.  3301,  3802;  EO  10677,  i  CFR  1964- 
1968  Co«np.,  p.  318) 

United  States  CrfiL  Serv- 
ice COHMISSIOK, 

[seal]       James  C.  Sprt, 

Executive  Assistant 
to  the  CommUsioners. 

I  PR  Doc  75-30104  PUed  ll-7-7a;8:46  am) 

—  I 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 


the  Assistant  Secretary  for  Policy  De- 
velopment and  Research  is  expected 
under  Schedule  C. 

Effective  on  November  10,  1975.  S  213- 
3384(1)  (5)  is  added  as  set  out  below. 

§  213.3384     Departmeut  of  Hoii!>.iiig  and 
Urban  Development. 

•  •  *  *  * 

•  i)    Office  of  the  Assistant  Secretary 

for  Policy  Development  and  Research. 

•   •  • 

(5)  One  Special  Assistant. 

(5  rr.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.75-30106  Piled  11-7-75;  8: 45  am] 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Regional  and  Inter- 
governmental liaison  Specialist  is  ex- 
cepted under  S<Aedule  C. 

Effective  on  Novemb»  10,  1975,  5  213- 
3318(e)  Is  added  as  set  out  below : 


§  213.3318     Environmental 
Agency. 


Protection 


(e)  Office  of  Regional  and  Intergov- 
ernmental Relations. 

(1)  One  Regional  and  Intergovern- 
mental Liaison  Specialist. 

(5  0.S.C.  8301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.75-30106  Filed  ll-7-76;8:46  am] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

[Amendment  No.  71 ) 

PART  401— FEDERAL  CROP  INSURANCE 

Com  Endorsement  (Grain  and  Silage) 

Pursuant  to  the  authority  contained  In 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-idoitlfled  regula- 
ticHis  are  amended  effective  beginning 
with  the  1976  crop  year  In  the  following 
respect: 

1.  The  following  section  Is  added: 


§  441.151  l^e  Com  Endorsement  (grain 
and  silage)  with  prodnetion  iniaran- 
tees  in  bushels  of  grain  and  tons  of 
silage. 

The  provisions  of  this  endorsement,  which 
shall  be  applicable  tor  the  1976  and  Succeed- 
ing Crop  Years  In  those  counties  where  the 
actuarial  table  so  provides,  are  as  follows: 

1.  Insured  crop.  The  crop  Insured  shall  be 
field  corn  or  silage  corn  planted  for  harvest 
as  grain  or  silage.  Insurance  shall  not  attach 
on  any  acreage  on  which  It  Is  deteiroined  by 
the  Corporation  that  the  corn  was  planted 
for  the  development  or  production  of  hybrid 
seed. 

2.  Production  guarantees.  The  production 
guarantees  per  acre  shown  on  the  county 
actuarial  table  (hereinafter  caUed  "actuarial 
table")  shall  be  Increased  by  3  bushels  for 
any  acreage  harvested  for  grain  and  1  ton  for 
any  acreage  harvested  for  silage  from  which 
the  applicable  amount  harvested  per  acre 
equals  or  exceeds  3  bushels  or  1  ton,  respec- 
tively. The  silage  guarantee  ahaU  apply  to 
(1)  any  acreage  of  silage  corn  or  to  (2)  any 
acreage  of  field  corn  harvested  for  silage. 
The  bushel  guarantee  shall  apply  to  all  other 
acreage. 

(3)  Insurance  period.  Insurance  on  any 
insiu'ed  acreage  shall  attach  at  the  time  the 
corn  is  planted  and  shall  cease  on  final  ad- 
juistment  of  a  loss  or  upon  harvest,  which- 
ever occurs  first,  but  in  no  event  shall  insur- 
ance remain  In  effect  later  than  October  31 
In  North  Dakota,  or  December  10  in  all  other 
states,  of  the  calendar  year  In  which  the  corn 
is  normally  harvested:  Provided,  That  for 
any  acreage  of  silage  corn  or  any  acreage 
of  field  corn  harvested  for  silage,  insurance 
shall  remain  In  effect  no  later  than  Septem- 
ber 30 :  Provided,  further.  That  if  the  insured 
harvests  any  acreage  of  field  corn  for  silage 
after  September  30,  any  damage  to  such 
corn  that  occurred  after  said  date  shall  not 
be  considered  to  have  been  Insured. 

4.  Additional  notice  of  loss  requirement. 
In  addition  to  the  requirements  of  Section  8 
of  the  Policy,  the  Insured  shall  give  written 
notice  to  the  Corporation  by  September  30 
if  any  acreage  of  ( 1 )  unharveeted  silage  corn 
or  (2)  field  corn  to  be  harvested  as  silage,  has 
been  damaged  to  the  extent  that  a  loss  on 
the  unit  is  probable.  The  Corporation  re- 
serves the  right  to  reject  any  claim  for  loss 
if  such  notice  is  not  given  and  the  Corporb- 
tion  determines  that  the  aitK>unt  of  loss  c-in- 
not  be  satisfactorily  determined. 

5.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  an  Insurance  unit  (hereinafter  called 
"unit")  shall  be  submitted  to  the  Corpora- 
tion, on  a  form  prescribed  by  the  Corpora- 
tion, not  later  than  60  days  after  the  time 
of  loss.  The  Corporation  reserves  the  right 
to  provide  additional  time  If  it  determines 
that  circumstances  beyond  the  control  of 
either  party  prevent  compliance  with  this 
provision. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loos  that  the  Insured 
establish  the  production  of  the  Insured  crop 
on  the  unit  and  that  such  loes  has  been 
directly  caused  by  one  or  more  of  the  hazarda 
Insured  against  during  the  Insurance  period 
for  the  crop  year  for  which  the  looa  M 
claimed,  and  furnish  any  other  inforxnatton 
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regarding  th»  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(c)  Leases  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by 
(1)  multiplying  the  Insxired  acreage  of  corn 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  and  multiplying  such 
result  by  the  applicable  price  for  computing 
indemnities  which  product  shall  be  the  dol- 
lar amount  of  Insurance  for  the  unit,  (2) 
subtracting  therefrom  the  dollar  amount  ob- 
tained by  multiplying  the  total  production 
to  be  counted  for  the  unit  by  the  applicable 
prlc«  for  computing  Indemnities,  and  (3) 
multiplying  the  result  obtained  In  (2)  by 
the  Insxired  Interest.  Where  a  unit  contains 
both  acreage  to  which  the  g^raln  guarantee 
applies  and  acreage  to  which  the  silage  guar- 
antee applies,  the  dollar  eunount  of  Insurance 
and  the  dollar  amount  of  the  production  to 
be  counted  shall  be  determined  separately 
for  each  portion,  and  such  dollar  amounts 
Bhall  be  added  together  to  determine  the 
total  of  such  amounts  for  the  \inlt:  Pro- 
vided. That,  If  for  the  unit  the  insured  falls 
to  report  all  of  his  Insurable  acreage  or  In- 
terest, the  amoiint  of  loss  shaU  be  deter- 
mined with  respect  to  all  of  his  insurable 
~  acreage  and  interest,  but  In  such  cases  or 
otherwise,  tf  the  premium  computed  on  the 
basis  of  the  Insurable  acreage  and  Interest 
exceeds  the  premium  on  the  reported  acreage 
and  Intarest,  or  the  acreage  and  interest 
when  detM'mlned  by  the  Corporation  under 
Section  3  of  the  policy,  the  amount  of  loss 
■ball  be  reduced  proportionately. 

The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and,  subject  to  the  provlslon«  hereinafter, 
shall  Include  all  harvested  production  and 
any  appraisals  made  by  the  Corporation  for 
unharvested  or  potential  production,  poor 
farming  practices,  uninsured  caxises  of  loss, 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Corporation: 
Provided,  That,  the  total  production  to  be 
counted  on  any  acreage  of  com  ^lall  be  as 
follows  for  the  conditions  described:  (1)  60 
percent  of  the  applicable  production  guar- 
antee or  the  appraised  production,  whichever 
Ifl  greater,  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  Is  planted  in  the 
current  crop  year,  before  harvest  of  corn 
becomes  general,  to  any  other  crop  (exclud- 
ing small  grains  normally  maturing  for  har- 
vest in  the  following  crop  year)  Insurable 
In  the  county  for  the  current  crop  year  under 
the  regulations  of  the  Corporation;  (2)  the 
appraised  production  In  excess  of  three 
bushels  of  g^raln  or  one  ton  of  silage  per  acre 
for  any  unharvested  acreage;  (3)  the  har- 
vested production  and  appraised  production 
(if  any)  in  excess  of  three  bushels  of  grain 
or  one  ton  of  stlage  per  acre  for  any  acreage 
from  which  less  than  three  bushels  of  grain 
or  one  ton  of  sUage  per  acre  are  harvested; 
(4)  not  less  than  the  applicable  harve<rt«d 
production  guEU-antee  for  any  acreitge  which 
Is  abandoned,  put  to  another  use  without 
prior  written  consent  of  the  Corporation,  or 
damaged  solely  by  an  uninsured  cause.  Pro- 
vided, further.  That,  if  the  insured  gives  a 
notice  pursuant  to  Section  4  of  this  endorse- 
ment, or  indicates  an  intent  to  harvest  any 
com  for  silage  and  the  harvested  production 
would  not  be  able  to  be  determined  /or  the 
Insvirance  unit,  the  Corporation  will  appraise 
the  production  in  tons  of  silage,  and  in  the 
case  of  field  corn  such  appraisals  are  to  be 
tised  in  computing  the  amount  of  loss  only 
If  such  com  is  actually  harvested  for  silage. 
The  Corporation  reserves  the  right  to  deter- 
mine the  amount  of  production  of  tinhar- 
vested  com  standing  in  the  field  on  the  basis 
of  a  field  appraisal  Immediately  after  the 
end  of  the  Insurance  period. 


(d)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  in  determining 
the  production  of  com  to  be  counted, 
from  acreage  to  which  the  bushel  g^uarantee 
applies,  with  a  moistiu'e  content  of  17  per- 
cent or  more,  the  Corporation  shall,  where 
appropriate  when  due  to  Insurable  causes 
occurring  within  the  insurance  i>erlod.  re- 
duce such  production  1  percent  for  each  full 
1  percent  of  moisture  In  excess  of  10  percent 
up  to  and  Including  40  percent.  If  the  Cor- 
poration determines  that  the  moisture  con- 
tent is  over  40  percent  or  if  the  test  weight 
of  shelled  com  is  below  40  pounds  i>er  bushel, 
the  percent  of  the  production  to  be  counted 
shall  be  that  as  agreed  upon  by  the  Corpora- 
tion and  the  Insured,  or  In  the  absence  of 
agreement  as  appraised  by  the  Corporation: 
Provided,  however.  That  the  percent  of  the 
gross  production  of  corn  harvested  for  grain 
to  be  counted  shall  not  be  less  than  36 
percent. 

(e)  In  determining  the  production  of 
stored  com,  2.50  cubic  feet  of  ear  com  and 
1.35  cubic  feet  of  shelled  corn  shall  be 
treated  as  1  bushel,  except  that  In  the  case 
of  ear  com  the  quantity  so  determined  may 
be  adjtisted  by  a  shelling  percentage,  and/ 
or  on  the  basis  of  test  weight,  and  in  the  case 
of  shelled  com  the  quantity  may  be 
adjusted  on  the  basis  of  test  weight. 
The  production  of  corn  will  not  be  adjusted 
for  the  presence  of  husks  unless  the  Cor- 
poration determines  that  In  harvesting  ear 
com,  none  of  the  husks  were  removed. 

(f)  In  determining  the  production  of  com 
harvested  for  silage  after  September  30,  the 
Corporation  will  adjust  such  production  to 
what  it  would  have  been  on  September  30 
taking  Into  consideration  any  reduction  in 
the  moisture  content. 

6.  Meaning  of  terms.  For  the  purpose  of 
the  com  Insurance  program  the  terms: 

(a)  "Harvest"  means  picking  the  com 
from  the  stalk  either  by  hand  or  machine  or 
cutting  the  com  for  any  purpose. 

(b)  "Silage"  means  com  harvested  by 
severing  the  stalk  from  the  land  and  chop- 
ping the  stalk  and  the  ear  for  the  piirpose 
of  livestock  feed. 

7.  Cancellation  and  termination  for  in- 
debtedness dates.  For  each  year  of  the  con- 
tract the  cancellation  date  and  the  ternUna- 
tton  date  for  Indebtedness  are  the  following 
applicable  dates  immediately  preceding  the 
beginning  of  the  crop  year  for  which  the 
cancellation  or  the  termination  Is  to  become 
effective: 


only  In  certain  selected  counties  where 
so  provided  In  the  county  actuarial  table. 
If  the  experience  proves  successful  hi  the 
selected  counties,  the  endorsement  may 
be  offered  In  all  or  part  of  the  remain- 
ing com  Insurance  counties  In  the  fu- 
ture. The  rules  herein  do  not  fall  within 
the  criteria  set  forth  In  the  Department 
of  Agriculture's  Interim  guidelines  re- 
lating to  the  Inflationary  Impact  State- 
ment required  by  the  Oflttce  of  Manage- 
ment and  Budget  Circulars  A-107. 

As  Indicated,  it  is  desirable  that  this 
amendment  become  effective  In  1976. 
Notice  of  changes  must  be  given  present 
insureds  by  December  15,  1975.  and  ap- 
pUcations  for  Insurance  will  be  taken  in 
the  near  future.  It  would,  therefore,  be 
Impossible  to  follow  both  the  procedures 
for  notice  and  public  participation  pre- 
scribed by  5  U.S.C.  553(b)  and  (c)  prior 
to  the  adoption  of  this  amendment  and 
to  comply  with  the  contractual  provi- 
sions with  respect  to  filing  such  changes 
in  time  to  be  effective  for  the  1976  crop 
year. 

Under  the  circumstances,  the  Board 
of  Directors  found  that  it  would  be  im- 
practicable and  contrary  to  the  public 
Interest  to  follow  the  procedure  for  no- 
tice and  public  participation  prescribed 
by  5  U.S.C.  553  (b)  and  (c) ,  as  directed 
by  the  Secretary  of  Agriculture  in  a 
Statement  of  Policy,  executed  July  20, 
1971  (36  FR  13804) ,  prior  to  its  adoption. 
Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
October  29,  1975. 

[SBAL]  Peter  P.  Cole, 

Secretary,  Federal  Crop 
Insurance  Corporation. 
Earl  L.  Butz, 
Secretary. 
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Btate 


Cancel- 
istlon 
data 


Terml- 
natlon 
date  for 
indebt- 
edness 


Delaware,  inincils,  Indiana,  Iowa, 

Maryland,  Michigan,  Minnesota, 

Nebraska,  Ohio,  Penngyivania, 

and  Wisconsin Dec-    SI    May     10 

North  DakoU do Apr,     15 

All  other  States do Apr;    SO 


(Sees.  506,  816,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1616) 

This  endorsement  provides  coverage 
in  terms  of  bushels  of  grain  and  tons  of 
silage,  instead  of,  as  at  present.  In  terms 
of  bushels  of  grain  with  a  conversion 
factor  to  be  used  in  converting  silage  to 
an  equivalent  in  grain.  It  is  believed  that 
this  will  simplify  administration.  In  some 
counties,  it  will  result  in  a  higher  level  of 
coverage  on  silage  as  compared  to  grain. 
It  Is  contemplated  that  Insurance  under 
this  endorsement  will  be  offered  In  1976 


CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

PART  701— NATIONAL  RURAL  ENVIRON- 
MENTAL PROGRAMS  FOR  1975  AND 
SUBSEQUENT  YEARS 

The  title  of  Part  701  is  revised  to  read 
as  set  forth  above  and  the  part  Is  revised 
effective  with  the  1975  programs,  to  set 
forth  the  regulations  governing  the  fol- 
lowing Rural  Environmental  Programs: 

(a)  Agricultural  Conservation  Pro- 
gram. 

(b)  Forestry  Incentives  Program. 

(c)  Emergency  Conservation  Measures 
Program. 

The  provisions  peculiar  to  each  of  the 
programs  will  be  included  in  a  separate 
subpart  for  that  program  smd  those  pro- 
visions which  are  commoi^  to  the  three 
programs  will  be  included  in  another  sub- 
part. 

The  material  previously  appearing  in 
these  sections  remains  in  full  force  and 
effect  with  respect  to  the  National  Rural 
Environmental  Assistance  Programs  for 
1971  thru  1973  and  to  the  National  Rural 
Environmental  Conservation  Program 
for  1974,  as  applicable. 
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6eo. 

701.1  Introduction. 

701.2  Definitions. 

•ubpait — AvteuNural  Con«*fv«liMi  PfraMi 

7013  Program  objective. 

701.4  atato  fuadB. 

701.6  County  funds. 

701.6  AvallabiUty  of  funds. 

701.7  Slgtble  i>erson. 

701.8  Eligible  land. 

701.9  Oonaervatlon  practice*. 

701.10  Development  of  county  ^fograma. 

701.11  Selection  of  practices. 

701.12  State  programs. 

701.13  Rates  of  cost-sharing. 

701.14  Starting  of  practices. 

701.15  Uethod  of  approval. 

701.16  Long-term  agreements. 

701.17  Beplacement,    euIargemQOt,    or    res- 

toration. 

701.18  Pooling  agreements. 

701.19  i^pecial    provisions    for  <  low-Income 

farmers  and  ranchers. 

701.20  Practices     substantially     completed 

during  program  year. 

701.21  Conservation  materials  and  services. 

701.22  Small  cost-share  Increases. 

701.23  Maximum  cost- share  limitation. 

701.24  Completion  of  practices. 

701.25  Time  of  filing  payment  application. 

701 .36  Other  program  provisions. 

Subpart — Forestry  Incentives  Pracram 

701.37  Program  objective. 
701 J8    Program   year  for   acco|]k)tlng   pur- 
poses. 

701.29  Designated  counties. 

701.30  Eligible  persons,    land,   4nd   owner- 

ships. 

701.31  Program  funds. 

701.32  Eligible  practices  and  c^t-share  re- 

quirements. 

701.33  National  program. 

701.34  Development  of  State  pr<>gramB. 

701.35  Development  of  county  programs. 

701.36  Adaptation  of  practices. 

701.37  Rates  of  cost-sharing. 

701.38  Prior  approval  for  oost-9Daring. 
70138  Method  o(  approval.       i  i 

701.40  Long-term  agreements.  | 

701.41  Restoration  of  practiced. 

701.42  Maximum   cost-share  imitation. 

701.43  Completion  of  practices. 

701.44  Time  of  filing  payment  implication. 
701.46  Other  program  provisions. 

Subpart — Emarcancy  Canservati^rt  Measuras 
Pracram 

701.46  Program  objective. 

701.47  Program  availability. 

701.48  Eligible  land  and  peraofa, 

701.49  Emergency  conservation  Imeasure*. 

701.60  Practice  approval. 

701.61  Extent  of  cost-sharing. 

701.62  Eligible  costs. 

701.63  Filing  requests. 
701.54  Approving  requests. 

701.65  Pooling  agreements. 

701.56  Payment  limitation. 

701.57  Other  program  provlslotife 

Subpart— General  Provisions 

701.58  Restriction  on  program  eligibility. 

701.59  Delegation  of  authfH-lty. 

701.60  Practice  specifications. 

701.61  Responsibility  for   technical   phases 

of  practices. 

701.62  Items  of  cost  on  which  rates  of  cost- 

sharing  may  l>e  based. 

701.63  Handbooks,    bulletins,    instructions, 

and  forms. 

701.64  Opportunity    for    requesting    coet- 

shares. 

701.66  Repair,  upkeep  and  maBctenanoe  of 

practices. 

701.66  Public     benefits      when      installing 

practices. 

701.67  Practices  requiring  more   than  one 

program   year  for   cottpletlon. 


Practice  involving  the  Mtabllshment 
or  improvement  ot  v«g»tatlve  cover. 

TaUtire  to  maet  mmimiEn  i«qtilr»- 
menta. 

Practicea  carried  out  with  aid  from 
ineligible  persona. 

Division  of  oost-shares. 

Death,  Incompetency,  or  disappear- 
ance. 

Applying  cost-share  limitations. 

Peraons  eligible  to  lUe  appUcatlon  for 
payment  of  cost-abares. 

Time  and  manner  ot  filing  applica- 
tion and  required  Information. 

Appeals. 

Performance  baaed  on  advice  or 
action  of  county  or  State  com- 
mittee. 

Compliance  with  regulatory  meas- 
ures. 

Maintenance  and   use  of   practices. 

Practices  defeating  purposes  of  pro- 
gram. 

Depriving  others  of  cost-shares. 

Piling  of  false  claims. 

Oost-sharea  not  subject  to  claims. 

Assignments. 


flae. 
701.68 

701.69 

701.70 

701.71 
701.72 

701.78 
701.74 

7*1.76 

701.76 
701.77 

701.78 

701.79 
70130 

701.81 
701.82 
701.83 
701.84 

Authcmutt:  Sec.  4,  40  Stat.  164.  Sees.  7-15, 
16(a),  16(f),  leA,  17.  49  Stat.  1148,  as 
amended,  71  Stat.  176,  71  Stat.  426.  72  Stat. 
864,  75  Stat.  233,  86  Stat.  676;  (16  XJJB.C.  590d, 
690g-590o,  590p<a),  690pA,  600q):  Sees.  1001- 
1009,  87  Stat.  241    (16  U.S.C.  1501-1610). 

§  701.1      Inlrodnction. 

(a)  Through  the  rural  environmental 
programs  for  1975  and  subsequent  years 
administered  by  the  Department  of  Agri- 
culture, the  Federal  Government  will 
share  with  farmers,  ranchers,  and  other 
eligible  private  landowners  In  the  United 
States,  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  Uie  cost  of  carrying  out: 
(1)  Approved  soil  and  water  conserva- 
tion practices,  including  related  wildlife 
conservation  practices,  (2)  approved 
forestry  practices,  and  (3)  emergency 
conservation  measures,  in  accordance 
with  the  provisions  of  this  part  and  such 
modifications  thereof  as  may  hereafter 
be  made. 

(b)  Cost-sharing  may  be  available  (1) 
for  soli  and  water  conservation  practices 
tmder  the  agricultural  conservation  pro- 
gram; (2)  for  forestry  practices  under 
the  agricultural  conservation  program  or 
forestry  incentives  program;  and  (3)  for 
practices  to  correct  damage  to  land  or 
conservation  practices  caused  by  natural 
disasters  under  the  emergency  conser- 
vation measures  program. 

(c)  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared,  the  exact  specifications  and  rates 
of  cost-sharing  for  such  practices,  and 
the  ellgibiUty  requirements  for  partici- 
pating in  the  programs,  may  be  obtained 
from  the  agricultural  stabilization  and 
conservation  county  committee  (called 
county  committee  in  this  part>  for  the 
county  in  which  the  farm,  ranch  or  other 
eligible  land  is  located  or  from  the  agri- 
cultural stabilization  and  conservation 
State  committee  (called  State  committee 
in  this  part) ,  for  the  State  in  which  such 
coimty  is  located. 

§  701.2     Definitions. 

(a)  "County  program  development 
group"  consists  of  the  county  committee; 
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the  county  extensloii  agmt;  a  repre- 
sentative of  the  Boll  Conservation  Serv- 
ice; a  representative  of  the  U.S.  Pra-est 
Service;  a  representative  of  the  State 
forestry  agency  or  its  equivalent,  when 
he  accepts  an  lnvltatl(»i  to  be  a  member 
of  the  group;  and  a  representative  of  the 
conservation  district  in  the  county. 
where  the  governing  board  oi  the  district 
accepts  an  invitation  to  designate  a  rep- 
resentative (if  there  is  more  than  one 
district  in  the  county,  the  governing 
boards  of  the  districts  may  jointly  des- 
ignate only  one  person  to  represent  all 
of  the  districts) ;  and  shall  have  the  re- 
sponsibility stated  in  {  701.10  and  701.35. 

(b)  "Farm"  or  "ranch"  means  that 
area  of  land  considered  as  a  farm  under 
the  regulations  governing  reconstitution 
of  farms,  allotments,  and  bases.  Part  719 
of  this  chapter,  as  amended,  except  that, 
for  Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands,  "farm"  or  "ranch"  means  that 
area  of  land  considered  as  a  farm  under 
the  regulations  governing  determination 
of  farms,  Part  826,  827,  and  828  of  this 
title,  respectively,  and  that,  for  the 
forestry  incentives  program,  "farm"  or 
"ranch"  means  eligible  ownership  tracts 
of  forest  land  as  provided  In  S  701.30. 

(c)  "National  program  development 
group"  consists  of  representatives  of  the 
Agricultural  Stabilization  and  Conser- 
vation Service:  Soil  Conservation 
Service;  Forest  Service;  Extension  Serv- 
ice; Economic  Research  Service;  Farm- 
ers Home  Administration;  Agricultural 
Research  Service;  Office  of  the  General 
Counsel;  OlHce  of  Plsmnlng  and  Evalu- 
ation; and  Office  of  Management  smd 
Finance;  with  responsibility  for  develop- 
ing program  recommendations,  Including 
changes  In  administrative  procedures 
and  policy  guidelines,  and  evaluations  of 
program  effectiveness  and  operating 
arrangements. 

(d)  "Program  year"  means  the  ijeriod 
designated  nationally  during  which 
practices  or  components  thereof  must  be 
carried  out  to  be  eligible  for  cost-sharing. 

(e)  "State"  means  any  one  of  the 
United  States,  Puerto  Rico,  the  Virgin 
Islands,  and  in  the  case  of  Forestry  In- 
centives Program  Includes  Guam. 

(f)  "State  program  development 
group"  consists  of  the  State  committee, 
the  State  Director  of  Extension;  the 
State  Conservationist  of  the  Soil  Conser- 
vation Service;  a  represeitative  of  the 
U.S.  Forest  Service;  a  representative  of 
the  State  forestry  department,  or  its 
equivalent,  when  he  accepts  an  invitation 
to  be  a  member  of  the  group :  and  a  rep- 
resentative of  the  State  Soil  Conserva- 
tion Committee,  or  its  equivalent,  when 
he  accepts  an  Invitation  to  be  member  of 
the  group;  and  has  the  responsibility 
stated  In  H  701.11  and  701.34. 

(g"*  In  the  regulations  in  tiiis  part  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  all  other  words 
and  phrases  shall,  unless  the  context  or 
subject  matter  otherwise  requires,  have 
the  meanings  assigned  to  them  in  the 
regulations  governing  reconstitution  of 
farms,  allotments,  and  bases,  Part  719  of 
this  chapter,  as  amended. 
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Subpart — AgricuKural  Conservation 
Pi  t^rain 

§  701.3     Program  objecthre. 

The  objective  of  the  Agricultural  Con- 
servation Program  (referred  to  in  this 
subpart  as  the  "program")  Is  to  assure 
the  continued  supply  of  food  and  fiber 
necessary  for  the  maintenance  of  a 
strong  and  healthy  people  and  economy, 
and  to  provide  for  environmental  con- 
servation or  enhancement.  This  will  be 
accOTnpllshed  by  encouraging  enduring 
conservation  practices  on  farms  and 
ranches  to  reduce  the  loss  of  agricultural 
soil,  water,  woodland,  or  wildlife  re- 
sources and  to  prevent  sigricultural- 
related  pollution  of  water,  land,  and  air. 

§701.4     Stale  fund!!. 

(a)  Funds  available  for  practices  to  be 
performed  under  the  program  for  a  pro- 
gram year  will  be  distributed  among 
States  on  the  basis  of  conservation 
needs. 

(b)  National  limitations  on  the 
amount  of  fimds  which  may  be  obligated 
under  long-term  agreements  will  be  ap- 
portioned to  States. 

(c)  TTie  distribution  of  funds  imder 
this  section  will  not  Include  the  amount 
required  for  Increases  in  small  Federal 
cost-shares  in  S  701.22. 

§  701.5     CounlT  funds. 

The  State  committee  will  allocate  the 
f\inds  available  for  practices  and  appor- 
tion the  long-term  agreement  limitations 
among  the  counties  within  the  State  con- 
sistent with  the  program  objective  suid 
will  give  particular  consideration  to  the 
furtherance  of  special  projects,  water- 
shed conservation  projects,  resource  con- 
servation development  projects,  and 
other  conservation  projects  sponsored  by 
local  people  and  organizations. 

§  701.6     Availability  of  funds. 

(a)  The  provisions  of  the  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  cost- 
shares  provided  herein  Is  contingent 
upon  such  appropriation  as  the  Congress 
may  hereafter  provide  for  such  purpose; 
and  the  amounts  of  such  cost-shares  will 
necessarily  be  within  the  limits  finally 
determined  by  such  appropriation, 

(b)  The  funds  provided  for  a  particu- 
lar program  year  will  not  be  available 
for  paying  cost-shares  for  which  appli- 
cations are  filed  in  the  coimty  oflSce  after 
December  31  of  the  year  following  that 
program  year. 

§  701.7     Eligible  person. 

An  eligible  person  Is  a  farmer  or 
rancher  who  as  an  individual,  partner- 
ship, association,  corporation,  estate, 
trust,  or  other  business  Miterprise,  or 
other  legal  entity  (excluding  districts 
which  have  taxing  authority.  Federal 
agencies.  States  and  State  agencies,  but 
not  excluding  political  subdivisions  of  a 
State)  and,  as  an  owner,  landlord,  ten- 
ant, or  sharecropper,  participates  in  the 
operation  of  a  farm  or  ranch. 


I  701.8     Eligible  land. 

(a)  The  program  is  applicable  to:  (1) 
Private  owned  lands;  (2)  land  owned 
by  a  State  or  political  subdivision  of  a 
State;  (3)  lands  owned  by  corporations 
which  are  partly  owned  by  the  United 
States;  (4)  lands  temporarily  owned  by 
the  United  States  or  a  corporation  wholly 
owned  by  it,  which  were  not  suiqulred 
or  reserved  for  conservation  purposes, 
including  lands  administered  by  Farmers 
Home  Administration,  The  U.S.  Depart- 
ment of  Defense,  or  by  any  other  Gov- 
ernment agency  designated  by  the  Dep- 
uty Administrator,  Programs;    (5)    any 
cropland    farmed    by    private    persons 
which  is  owned  by  the  United  States  or 
a  corporation  whoUy  owned  by  it;   (6) 
Indian  lands,  except  that  where  gi*azlng 
operations   are   carried   out   on   Indian 
lands  administered  by  the  Department 
of  the  Interior,  such  lands  are  within 
the  scope  of  the  program  only  if  covered 
by  a  written  agreement  approved  by  the 
Department  of  the  Interior  giving  the 
operator  an  interest  in  the  grazing  and 
forage  growing  on  the  land  and  a  right 
to  occupy  the  land  in  order  to  carry  out 
the  grazing  operations;   and   (7)    non- 
cropland  owned  by  the  United  States  for 
performance  by  private  persons  of  prac- 
tices which  directly  conserve  or  benefit 
nearby    or    adjoining    privately    owned 
lands  of  such  persons  who  maintain  and 
use  such  federally  owned  noncropland 
under  agreement  with  the  Federal  agency 
having  jurisdiction  thereof. 

(b)  The  program  is  not  applicable  to: 
(1)  noncropland  owned  by  the  United 
States  which  was  acquired  or  reserved 
for  conservation  purposes,  or  which  is  to 
be  retained  permanently  under  (jovem- 
ment  ownership,  including,  but  not  lim- 
ited to,  grazing  lands  administered  by 
the  Forest  Service  of  the  U.S.  Depart- 
ment of  Agriculture,  or  by  the  Bureau 
of  Land  Management  (including  lands 
administered  imder  the  Taylor  Grazing 
Act) .  or  the  Fish  and  Wildlife  Service  of 
the  U.S.  Department  of  the  Interior,  ex- 
cept as  indicated  in  p>aragraph  (a)  (7) 
of  this  section;  and  (2)  nonprivate  per- 
sons for  performance  of  practices  on  any 
land  owned  by  the  United  States  or  a 
corporation  wholly  owned  by  it. 

§701.9     Conservation  practices. 

Practices  are  developed  by  the  coimty 
committee,  in  consultation  with  the 
county  program  development  group,  for 
Inclusion  in  the  county  program  subject 
to  review  by  the  State  program  develop- 
ment group  and  approval  by  the  State 
committee.  The  practices  included  In 
county  programs  must  be  consistent  with 
the  agricultural  con^rvatlon  pcdlcy 
stated  in  section  7  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended,  and  national  program  policy 
and  are  developed  primarily  to  meet  a 
definite  need  to  accomplish  one  or  more 
of  the  following: 

(a)  Establish  long-lasting  protective 
cover. 

(b)  Improve    or    sustain    protective 
cover. 


(c)  Conserve  or  safely  dispose  of 
water. 

(d)  Benefit  wildlife. 

(e)  Establish  or  improve  stands  of  for- 
est trees. 

(f)  Give  protection  against  soil  ero- 
sion and  fiood  damage. 

(g)  Prevent  agricultural-related  pollu- 
tion of  water,  land,  and  air. 

(h)  Meet  special  county  conservation 
needs. 

§  701.10     Dovelopment    of    county    pro- 
grams. 

(a)  A  program  shall  be  developed  In 
each  county  by  the  county  committee,  in 
consultation  with  the  county  program 
development  group,  in  accordance  with 
the  National  and  State  development 
guidelines  and  policies  provided. 

(b)  The  county  program  shall  be  ap- 
proved by  the  State  committee  In  con- 
sultation with  the  State  program  devel- 
opment group. 

§  701 . 1 1      Selection  of  practices. 

The  practices  to  be  Included  in  the 
coimty  program  shall  be  only  tliose  prac- 
tices for  which  cost-sharing  is  essential 
to  permit  accomplishment  of  the  pro- 
gram objective. 


§701.12      Stale  programs. 

(a)  The  chairman  of  the  State  com- 
mittee shall  invite  the  following  persons, 
or  their  designees,  to  participate  In  the 
deliberations  on  guidelines  for  develop- 
ment of  county  programs :  The  Governor 
of  the  State,  the  president  of  the  land- 
grant  college,  the  State  director  of  the 
Farmers  Home  Administration,  and  the 
heads  of  the  State  soil  conservation  com- 
mittee (lx>ard  or  commission) ,  the  State 
Agricultural  Extension  Service,  the  State 
and  Federal  agencies  having  responsibil- 
ity for  wildlife  conservation,  the  State 
agency  having  responsibility  for  pollution 
control  or  general  quality  of  the  environ- 
ment and  other  State  and  Federal  agri- 
cultural and  environmental  agencies.  TTie 
chairman  of  the  State  committee  may 
also  invite  others  with  conservation  in- 
terests to  participate  In  such  delibera- 
tions. 

(b)  The  State  program  shall  consist  of 
a  composite  of  all  county  programs  as 
approved  by  the  State  committee  in  con- 
sultation with  the  State  program  devel- 
opment group. 

§  70 1 . 1 3     Rates  of  cost-sharing. 

(a)  The  maximum  cost-share  for  each 
practice  shall  be  the  percentage  of  the 
average  cost  of  performing  the  practice 
considered  necessary  to  obtain  the 
needed  performance  of  the  practice,  but 
which  will  be  such  that  the  participant 
will  make  a  significant  contribution  to 
the  cost  of  performing  the  practice. 

(b)  Levels  of  cost-shsulng  shall  not  be 
in  excess  of  75  percent  nor  less  than  50 
percent  of  the  average  cost  for  all  prac- 
tices as  reccHnmended  by  the  county 
committee  and  approved  by  the  State 
committee.  (See  5  701.19  for  special  pro- 
visions for  low-Income  farmen.) 
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(c)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost  of 
performing  a  practice  may  be  the  average 
cost  for  a  State,  a  county,  or  a  part  of  a 
county,  as  determined  by  the  |9tate  com- 
mittee. , 

§  701.14     Starting  of  praclkcii 

Cost  will  not  be  shared  for  practices, 
or  components  of  practices,  which  are 
started  before  a  formal  or  informal  re- 
quest is  filed.  For  practices  for  which 
approval  was  given  under  the  preceding 
year's  program,  performance  was  started 
but  not  completed  during  that  program 
year,  and  the  county  committee  believes 
the  extension  of  the  approval  to  the  cur- 
rent year's  program  is  justified  under  the 
provisions  of  the  current  year's  program, 
the  filing  of  the  request  for  coEt-sharing 
under  the  preceding  year's  program  shall 
be  regarded  as  meeting  the  requirement 
of  the  current  year's  program  that  a  re- 
quest for  cost-sharing  be  filed  before  per- 
formance of  the  practice  Is  started. 

§701.15     Method  of  approval. 

The  county  committee  will  determine 
the  extent  to  which  Federal  funds  will 
be  made  available  to  share  the  cost  of 
each  approved  practice,  taking  into  con- 
sideration the  county  allocation,  the  con- 
servation and  environmental  ph)blems 
in  the  county  and  of  the  land  involved, 
and  the  practices  for  which  requested 
cost-sharing  Is  considered  by  the  county 
committee  as  most  needed.  The  method 
approved  shall  provide  for  the  issuance 
of  notices  of  approval  showing  for  each 
approved  practice  the  number  of  units  of 
the  practice  for  which  the  Federal  Gov- 
ernment will  share  in  the  coat  and  the 
amount  of  the  cost-share  for  the  per- 
formance of  that  number  of  units  of  the 
practice.  To  the  extent  practicable,  no- 
tices of  approved  practices  shall  be  issued 
before  performance  of  the  practice  is 
started.  No  practice  may  be  approved  for 
cost-sharing  except  as  authorieed  by  the 
county  program,  or  in  accordance  with 
procedures  incorporated  therein.  Avail- 
able funds  for  cost-sharing  shall  not  be 
allocated  on  a  pro-rata  basis,  but  shall 
be  directed  to  the  accomplishment  of  the 
most  enduring  benefits  attainable. 

(a)  Cost-sharing  may  be  approved 
under  annual  agreements  or  long-term 
agreements. 

(b)  Annual  agreements  nwy  be  ap- 
proved In  all  counties.  Long-term  agree- 
ments are  limited  to  farms  or  ranches 
which  are  within  Soil  Conservation  Dis- 
tricts (or  cranparable  districts)  through 
which  the  Soil  Conservation  Service  pro- 
vides planning  and  technical  services, 
except:  , 

( 1 )  Farms  and  ranches  located  within 
a  county  designated  for  the  Great  Plains 
Conservation  Program  are  ineligible  for 
long-term  agreements  under  .this  pro- 
gram. 

(2)  Farms  and  ranches  n6t  located 
within  a  Soil  Conservation  District  (or 
comparable  district)  may  be  eligible, 
provided  conservation  plans  of  opera- 
tions are  developed  by  the  farmer  or 
rancher  In  cooperation  with  the  Sofl 
Conservation  Service  and  approved  by 
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an  appropriate  State  official  or.  In  cases 
where  an  appropriate  State  official  is  not 
available,  approved  by  the  Soil  Conser- 
vation Service. 

§701.16     L«mg-term  agreements. 

(a)  The  period  of  a  long-term  agree- 
ment will  be  for  not  less  than  three  (3) 
program  years  nor  more  than  ten  (10) 
program  years.  The  county  committee 
and  the  signatories  to  the  agreement  in 
consultation  with  the  Soil  Conservation 
Service  representative,  will  mutually  de- 
termine the  period  of  the  agreement. 

(b)  The  long-term  agreement  will  be 
based  on  a  conservation  plan  of  opera- 
tions for  the  farm  or  ranch  which  has 
been  approved  by  the  Soil  Conservation 
District  (or  comparable  district)  or,  for 
farms  or  ranches  not  located  in  a  Soil 
Conservation  District  (or  comparable 
district),  by  an  appropriate  State  offi- 
cial or  the  Soil  Conservation  Service,  as 
applicable. 

(c)  The  long-term  agreement  will 
provide  that  the  farmer  or  rancher  will 
carry  out  those  measures  in  the  conser- 
vation plan  of  operations  which  are  de- 
termined to  be  essential  to  meeting  the 
basic  conservation  needs  of  the  farm  or 
ranch,  whether  or  not  cost-sharing  is 
approved  for  such  measures. 

(d)  The  owner  of  the  farm  or  ranch 
will  be  required  to  be  a  signatory  to  a 
long-term  agreement,  whether  or  not  he 
contributes  to  t2ie  cost  of  approved  prac- 
tices thereon. 

(e)  Any  signatory  to  a  long-term 
agreement  who  is  not  an  owner  of  the 
farm  or  ranch  must  provide  assurance 
that  he  will  have  control  of  the  land  for 
the  duration  of  the  period  of  the  agree- 
ment 

(f )  The  level  of  cost-sharing  in  effect 
for  practices  in  all  years  of  a  long-term 
agreement  shall  be  the  level  in  effect  for 
the  beginning  year  of  the  agreement.  "Hie 
rate  of  cost-sharing  for  payment  pur- 
poses for  such  practice  will  be  based  on 
the  average  cost  of  performing  the  prac- 
tice at  the  time  the  practice  is  performed. 

(g)  A  long-term  agreement  may  be 
canceled  for  failure  to  comply  with  the 
terms  of  the  agreement  if,  after  con- 
sulting with  the  Soil  Conservation  Dis- 
trict (or  comparable  district)  board  or, 
if  none  exists,  with  a  representative  of 
the  Soil  Conservation  Service,  the  county 
cwnmittee  and  State  committee  find  that 
the  seriousness  of  the  Irregularities  war- 
rant such  action.  If  the  agreement  Is 
canceled,  the  signatories  to  the  agree- 
ment are  jointly  and  severally  respon- 
sible for  refunding  all  cost-shares  paid 
and  wIU  forfeit  aU  rights  to  further  pay- 
ments under  the  agreement.  In  such  a 
case,  no  other  refund  or  forefelture  pro- 
visions of  these  regulations  apply. 

(h)  A  long-term  agreement  may  be  re- 
vised In  accordance  with  Instructions 
Issued  by  the  Deputy  Administrator,  Pro- 
grams where  there  is  a  change  in  status 
of  the  participants,  the  land  under  agree- 
ment, or  fanning  operations. 

(I)  An  eligible  person  who  acquires 
control  of  land  under  an  approved  agree- 
ment may  elect  to  become  a  successor  In 
Interest  under  such  agreement. 
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(j)  An  agreement  will  be  terminated 
with  respect  to  land  for  which  loss  of 
control  has  occurred  and  where  the  per- 
son acquiring  control  of  such  land  elects 
not  to  become  a  successor  in  interest 
under  the  agreement.  If  the  loss  of  con- 
trol is  for  reasons  beyond  the  control  of 
the  signatories  to  the  agreement,  the 
county  committee  will  determine  whether 
or  not  any  cost-shares  previously  paid 
shall  >e  refunded,  but  In  no  event  shall 
the  refund  be  greater  than  would  be  re- 
quired In  cases  where  loss  of  control  Is 
voluntary.  If  the  loss  of  control  Is  volun- 
tary on  the  part  of  the  signatories  to  the 
agreement,  the  signatories  will  be  jointly 
and  severally  responsible  for  refunding 
all  cost-shares  paid  and  will  forfeit  all 
rights  to  further  payments,  with  respect 
to  the  land  for  which  control  is  lost: 
Provided,  That,  a  refund  will  not  be  re- 
quired for  cost-shares  where,  after  con- 
sulting with  the  Soil  Conservation  Dis- 
trict (or  comparable  district)  board  or. 
If  none  exists,  with  a  representative  of 
the  Soil  Conservation  Service,  the  county 
committee  and  the  State  committee 
determined  that  failure  to  perform  the 
remaining  practices  in  the  agreement 
will  not  impair  the  effectiveness  of  the 
practices  which  have  been  performed 
and  that  the  completed  practices  will 
provide  conservation  benefits  consistent 
with  the  cost-shares  which  have  been 
paid. 

(k)  An  agreement  may  be  terminated 
by  Deputy  Administrator,  Programs,  if. 
after  considering  the  recommendation  of 
the  Soil  Conservation  District  (or  com- 
parable district)  board  or,  if  none  exists, 
with  a  representative  of  the  Soil  Con- 
servation Service,  the  county  commit- 
tee recommends  and  the  State  committee 
concurs  that  such  action  Is  In  the  public 
interest.  In  such  case,  the  Deputy  Ad- 
ministrator, Programs,  will  determine 
the  amount  of  cost-shares  previously 
paid  that  shall  be  refunded. 

§  701.17      Replacement,  enlargcnirnl,  or 
restoration. 

The  establishment  or  installation  of  a 
practice,  for  the  purposes  of  the  program, 
shall  be  deemed  to  Include  the  replace- 
ment, enlargement,  or  restoration  of 
practices  for  which  oost-sharlng  has 
been  allowed  if  the  practices  has  served 
for  its  normal  lifespan,  or  If  all  of  the 
following  conditions  exist: 

(a)  Replacement,  enlargement,  or  res- 
toration of  the  practice  Is  needed  to 
solve  the  problem ; 

(b)  The  failure  of  the  original  prac- 
tice was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator; 
and 

(c)  The  county  committee  believes 
that  the  replacement,  enlargement,  res- 
toration of  the  practice  merits  consider- 
ation under  the  program  to  an  equal  ex- 
tent with  other  practices. 

§701.18     Pooling  agreements. 

Farmers,  ranchers,  or  eligible  land- 
owners In  any  local  area  may  agree  in 
writing,  with  the  approval  of  the  county 
committee,  to  perform  designated 
amounts  of  practices  which,  by  conserv- 
ing or  improving  resources  of  the  com- 
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munity,  will  solve  a  mutual  conserva- 
tion, pollution,  or  other  environmental 
problem  on  the  land  of  the  participants. 
For  purposes  of  eligibility  for  cost-shar- 
ing, practices  carried  out  under  such  an 
approved  written  agreement  shall  be  re- 
garded as  having  been  carried  out  on  the 
land  of  the  persons  who  performed  the 
practices. 

§  701.19      Special     provisions     for     low- 
income  farmers  and  ranchers. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  the  county  commit- 
tee may  approve,  in  the  case  of  low-in- 
come farmers  and  ranchers  as  defined 
In  this  section,  levels  of  cost-sharing  of 
up  to  80  percent  of  the  average  cost  of 
performing  practices. 

(b)  A  low-income  farmer  or  rancher 
Is  one  who,  as  determined  by  the  county 
committee,  is  a  small  producer  who  is 
largely  dependent  on  the  farm  or  ranch 
for  his  livelihood,  and  whose  prospective 
Income  and  financial  resources  for  the 
current  year  are  such  that  he  could  not 
reasonably  be  expected  to  perform  needed 
conservation  practices  at  the  level  of 
cost-sharing  a];H>licable  to  other  persons 
in  the  coxinty. 

(c)  In  apfwoving  requests  for  cost- 
sharing  the  county  committee  shall  give 
special  consideration  to  requests  filed  by 
low-income  farmers  and  ranchers. 

§  701.20      Practices     substantially     com- 
pleted during  program  year. 

Approved  practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been  carried  out  during  a  program 
year,  if  the  county  committee  determines 
that  they  are  substantially  completed 
by  the  end  of  that  program  year.  How- 
ever, no  cost-shares  for  such  practices 
shall  be  paid  until  Uiey  have  been  com- 
pleted in  accordance  with  all  applicable 
specifications  and  program  provisions, 
except  as  provided  in  3  701.67. 

§  701.21      Conservation      materials      and 
services. 

(a)  Availability.  Part  or  aU  of  the  cost- 
share  for  an  approved  practice  may  be 
In  the  form  of  conservation  materials 
or  services  furnished  through  the  pro- 
gram for  use  in  carrying  out  the  prac- 
tice. Materials  or  services  may  not  be 
ftimlshed  to  persons  who  are  indebted 
to  the  Federal  Government,  as  indicated 
by  the  debt  record  maintained  in  the 
ofBce  of  the  county  committee,  except  in 
those  cases  where  the  agency  to  which 
the  debt  is  owed  waives  its  rights  to  set- 
off in  order  to  permit  the  furnishing  of 
materials  and  services. 

(b)  Cost  to  farmer  or  rancher.  The 
farmer  or  rancher  shall  be  responsible 
for  paying  that  part  of  the  cost  of  the 
material  or  service  which  is  in  excess  of 
the  amount  to  be  advanced  toward  the 
purchase  of  the  material  or  service.  The 
maximimi  amount  which  may  be  ad- 
vanced toward  the  purchase  of  the  mate- 
rial or  service  in  the  cost-share  attrib- 
utable to  the  use  of  the  material  or  serv- 
ice, or.  upon  reaueBt  by  the  farmer  or 
rancbtf  and  m^iroval  by  the  county  com- 
mittee, the  cost-share  for  all  components 


of  the  practice  which  likely  will  be  com- 
pelted  during  the  program  year,  plus  any 
applicable  small  cost-share  increase,  but 
not  in  excess  of  the  cost  of  the  material 
or  service. 

(c)  Responsibility  for  materials  and 
services.  (1)  If  the  materials  or  services 
are  improperly  used  in  carrying  out  the 
practices  with  respect  to  which  they  were 
furnished,  recovery  of  the  amoimt  ad- 
vanced toward  the  purchase  of  the  mate- 
rials or  services  will  be  made  from  the 
persons  who  share  in  the  cost-share  pay- 
ment for  the  practice,  in  the  proportion 
in  which  they  share  in  the  cost-share 
payment.  If  the  materials  or  services  are 
not  used  for  the  purpose  for  which  they 
were  furnished,  the  person  to  whom  they 
were  fmnished  shall  be  indebted  to  the 
Federal  Government  for  the  amount  ad- 
vanced toward  the  cost  of  the  materials 
or  services. 

(2)  Any  person  to  whom  materials  are 
furnished  shall  be  responsible  to  the  Fed- 
eral Government  for  any  damage  to  the 
materials,  unless  he  shows  that  the  dam- 
age was  caused  by  circumstances  beyond 
his  control.  If  materials  are  abandoned 
or  not  used  during  the  program  year, 
they  may,  in  accordance  with  instruc- 
tions issued  by  the  Deputy  Administra- 
tor, Programs,  be  transferred  to  another 
person  or  otherwise  disposed  of  at  the 
expense  of  the  jaerson  who  abandoned  or 
failed  to  use  the  material;  or  be  retained 
by  the  person  for  use  in  a  subsequent 
program. 

(d)  Eligibility  to  furnish  conservation 
materials  and  services.  (1 )  To  be  eligible 
to  furnish  conservation  materials  or  serv- 
ices on  the  basis  of  purchase  orders  issued 
by  the  county  committee,  a  vendor  must 
agree  that  he  mil  fill  purchase  orders 
without  regard  to  the  race,  religion,  color, 
or  national  origin  of  the  person  to  whom 
the  purchase  order  is  issued.  A  vendor 
shall  not  be  eligible  to  furnish  conserva- 
tion materials  and  services  if  he  has  per- 
formed any  of  the  actions  which  would 
warrant  suspension  as  stated  in  para- 
graph (d)  (3)  of  this  section. 

(2)  A  vendor  who  is  found  by  the  State 
committee  or  county  committee  to  have 
knowingly  misused  a  purchase  order  will 
be  subject  to  payment  of  liquidated  dam- 
ages for  such  misuse.  In  addition  to  being 
Jointly  and  severally  responsible  with 
the  farmer  to  refund  any  overpajnuent 
made  to  the  vendor  by  the  Government 
The  liquidated  damages  will  be  deter- 
mined in  accordance  with  instructions  is- 
sued by  the  Deputy  Administrator,  Pro- 
grams. The  assessment  of  liquidated 
damages  is  not  in  lieu  of  other  remedies 
and  will  in  no  way  bar,  mitigate,  or  be 
a  substitute  for  any  other  remedies  the 
Government  may  have  against  a  vendor 
for  knowingly  misusing  a  purchase  order. 
If  the  facts  wammt  it,  the  vendor  will 
toe  suspended  from  furnishing  conserva- 
tion materials  and  services. 

(3)  A  vendor  shall  be  suspended  by  the 
State  committee  or  coimty  committee 
from  furnishing  conservation  materials 
and  services  if : 

(t)  His  name  is  currently  on  the  De- 
partment's list  ei  debarred.  IneUglbte, 
and  suspended  bidders  or  contractors  or 


Is  currently  suspended  or  debarred  imder 
CCC  Suspension  and  Debarment  Regula- 
tions; 

(ii)  He  knowingly  misused  a  purchase 
order  contrary  to  his  vendor's  agreement 
and  such  misuse  has  a  material  and  sig- 
nificant adverse  effect  on  the  adminis- 
tration of  the  program; 

(ill)  He  is  currently  suspended  or  de- 
barred under  any  other  Department  pro- 
gram; or 

(iv)  He  has  committed  acts  of  mis- 
conduct, including  but  not  limited  to 
fraudulent  activities,  showing  such  seri- 
ous lack  of  business  integrity  as  to  war- 
rant suspension. 

(4)  A  vendor's  employee  who  has  per- 
formed any  of  the  actions  which  would 
warrant  suspension  of  a  vendor  as  stated 
in  paragraph  (d)  (3)  of  this  section  shall 
be  prohibited  from  handling  purchase 
orders  for  an  otherwise  eligible  vendor. 

(5)  The  State  committee  or  county 
committee  will  determine  the  period  dur- 
ing which  a  vendor  shall  be  declared  in- 
eligible to  furnish  conservation  materials 
and  services  in  accordance  with  para- 
graph (d)(1)  of  this  section;  a  vendor 
shall  be  suspended  in  accordance  with 
paragraph  (d)  (3)  of  this  section;  or  an 
employee  of  a  vendor  shall  be  prohibited 
from  handling  purchase  orders  in  ac- 
cordance with  paragraph  (d)  (4)  of  this 
section.  The  length  of  the  period  will  be 
based  on  the  nature,  gravity,  and  extent 
of  the  irregularities  involved,  but  in  no 
case  will  the  ineligibility  be  permanent 

§  701J22      Small  cost-share  increases. 

If  the  sum  of  the  cost-shares  computed 
f  drowning  all  fractions  of  a  dollar  ex- 
cept where  the  payment  is  less  than  $1) 
for  any  person  with  respect  to  any  farm, 
ranch  or  other  eligible  ownership  would 
be: 

(a)  Not  more  than  $20,  the  payment 
shall  be  increased  by  40  percent; 

(b)  More  than  $20  but  not  more  than 
$40,  the  payment  shall  be  increased  by 
$8,  plus  20  percent  of  the  excess  over  $20; 

(c)  More  thcui  $40  but  not  more  than 
$60,  the  payment  shall  be  Increased  br 
$12,  plus  10  percent  of  the  excess  orer 
$40; 

(d)  More  than  $60  but  not  more  than 
$186,  the  payment  shall  be  increased  by 
$14;  or 

(e)  More  than  $186  but  less  than  $200, 
the  payment  shall  be  increased  to  $200. 

§  701.23     Maximum     cost-share     limita- 
tion. 

For  each  program  year  the  total  of  aH 
cost-shares  to  any  person  with  respect 
to  farms  and  ranches  (§  701.2(t>> )  in  the 
United  States,  Puerto  Rico,  and  the  Vir- 
gin Islands  for  ^proved  practices  which 
are  not  carried  out  under  pooling  agree- 
ments shall  not  exceed  the  sum  o£  $2,500, 
and  those  carried  out  imder  pool- 
ing agreements  shall  not  exceed  the  sum 
of  $10,000.  (Also  see  i  701.73.) 

§  701.24     Cwnpleti—  mt  prttic— . 

Cost-sharing  for  the  practices  con- 
tained in  this  part  is  conditioned  upon 
the  performance  of  the  practices  In  ac- 
cordance with  all  iKTi^caMe  specifica- 
tions and  program  provisions.  Except  as 
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provided  in  88  701.20  and  701.67,  prac- 
tices must  be  completed  during  the  pro- 
gram year  in  order  to  be  eligible  for 
cost-sharing. 

§  701.25     Time  of  filing  payment  appli- 
cation. 

Payment  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by 
December  31  of  the  year  foDowing  the 
current  program  year  or  such  earlier 
date  as  is  prescribed  by  the  Deputy  Ad- 
ministrator, Programs.  Any  application 
for  payment  may  be  rejected  if  any  form 
or  information  required  of  the  applicant 
is  not  submitted  to  the  county  pCace  with- 
in the  applicable  time  limit. 

§  701.26     Other  program  provisions. 

Other  provisions  as  contained  in 
8§  701,1  and  701.2  and  in  the  Subpart 
General  Provisions,  apply  to  the  Agricul- 
tural Conservation  Program. 

Subpart — Forestry  Incentives  Program 

§  701.27     Program  objective. 

The  objective  of  the  forestry  incentives 
program  (referred  to  in  thi*  subpart  as 
the  "program")  is  to  ensure  a  future  sup- 
ply of  timber.  This  will  be  accomplished 
by  encouraging  land  owners  to  apply  for- 
estry practices  for  production  of  timber 
and  related  benefits  to  increase  affores- 
tation of  suitable  open  lands,  reforesta- 
tion of  cutover  and  imderstocked  forest 
lands,  intensive  multipurpoee  manage- 
ment, and  protection  of  forest  resources. 

§  701.28      Program   year   tot  accounting 
purposes. 

The  fiscal  year  will  be  tjhe  program 
year  for  accounting  purpose^.! 

§  701.29     Designated  counties. 

The  State  committee  in  consultation 
with  the  State  forester,  will  designate 
the  counties  in  which  the  program  will  be 
operated.  The  following  will  be  consid- 
ered in  making  the  selections: 

(a)  The  total  acreage  in  the  county 
devoted  to  desirable  types  of  softwood 
and  hardwood  timber. 

(b)  The  estimated  area  in  the  county 
that  is  under  eligible  ownership. 

(c)  The  estimated  acreage  suitable  for 
the  production  of  forest  products. 

(d)  The  availability  of  fimds. 

§  701.30      Eligible     perisonfi,     land,     and 
ownerships. 

(a)  An  eligible  person  is  a  private  in- 
dividual, group,  association,  corporation, 
or  other  legal  entity  which  owns  eligible 
land.  Eligible  land  is  "nooindustrial" 
private  forest  lands  capable  of  producing 
industrial  wood  crops,  excluding  land 
owned  by  private  entities  which  regularly 
engage  in  the  business  of  manufacturing 
forest  products  or  providing  public  utili- 
ties services  of  any  type,  or  the  subsidi- 
aries of  such  entitles. 

(b)  Eligible  ownerships  are  tracts  of 
land  of  not  more  than  500  acres.  The  Di- 
rector, Environmental  Quality  and  Lcmd 
Use  Division,  ASCS,  after  consultation 
with  appropriate  representative  of  the 
Forest  Service,  may  approve  tracts  of 
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more  than  500  where  it  Is  deemed  to  be 
to  the  public's  significant  benefit. 

§  701.31     Procram  funds. 

(a)  States  and  counties.  Each  desig- 
nated State  and  coimty  will  receive  a 
share  of  the  funds  provided  nationally 
for  the  program.  The  State  committee 
will  consult  with  the  State  forester  when 
determining  the  allocation  of  such  funds 
to  the  designated  counties.  Funds  will  be 
distributed  on  the  basis  of  the  forest  pro- 
duction opportunities  in  each  State,  con- 
sidering the  acreage  of  private  commer- 
cial forest  lands,  the  numlier  of  eligible 
owners,  the  potential  productivity  of  such 
lands  and  the  need  for  reforestation,  tim- 
ber stand  improvement,  or  other  fores- 
try management  needs. 

(b)  A  limitation  on  the  amount  of 
fimds  which  may  be  obligated  under 
long-term  agreements  shall  be  estab- 
lished by  the  State  committee  in  accord- 
ance with  guidelines  provided  by  the 
Deputy  Administrator,  Programs. 

§  701.32      Eligible     practices     and     cost- 
share  requirements. 

(a)  The  following  National  practices 
and  practice  authority  are  those  eligible 
for  cost-sharing: 

(1)  Practice  FP-1.  Planting  Trees. 

(2)  Practice  FP-2.  Improving  a  Stand 
of  Forest  Trees. 

(3)  Practice  authority — SF  Practice. 
Special  Forestry  Practices.  The  Director, 
Environmental  Quality  and  Land  Use 
Division,  ASCS,  after  consultation  with 
the  Forest  Service,  may  approve  special 
forestry  practices  needed  to  take  care  of 
a  significant  and  unique  local  condition 
for  which  the  National  practices  are  not 
adequate.  Such  practices  may  be  ap- 
proved for  inclusion  in  county  programs 
only  upon  the  recommendation  of  the 
coimty  program  development  group  with 
the  concurrence  of  Uie  State  program 
development  group. 

(b)  A  forest  mangement  plan  is  re- 
quired as  a  condition  of  cost-sharing.  The 
plan  will  be  developed  in  consultation 
with  the  land  owner,  approved  by  the 
service  forester,  and  will  contain  infor- 
mation for  accurate  evaluation  of  prac- 
tice effectiveness.  The  participant  will  be 
required  to  perform  tiiose  measures  in 
the  plan  which  are' essential  to  the  ef- 
fectiveness of  the  practice  for  which  costs 
are  shared. 

§701.33     National  program. 

The  National  program  is  based  on  rec- 
ommendations developed  by  the  National 
program  development  group. 

§  701.34     Development     of     Slate     pro- 
grams. 

(a)  A  State  program  shall  be  devel- 
(H>ed  in  each  State  in  accordance  with  the 
provisions  contained  in  this  part  and  in 
the  National  program  and  such  modifica- 
tions thereof  as  may  thereafter  be  made. 
The  program  shall  be  developed  by  the 
State  program  development  group. 

(b)  The  program  for  the  State  shall 
be  that  recommended  by  the  State  pro- 
gram development  group  and  approved 
by  the  Director,  Environmental  Quality 
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and  Land  Use  Division,  ASCS  after  con- 
sulting the  Forest  Service. 

§  701.35     Development    of    county    pro-, 
grams. 

(a)  A  county  program  shall  be  de- 
veloped in  each  designated  county  in 
accordance  with  the  provisions  of  the 
State  program  and  such  modifications 
thereof  as  may  be  made.  The  county  pro- 
gram shall  be  developed  by  the  county 
program  development  group.  The  county 
program  development  group,  working 
with  the  governing  body  of  the  conser- 
vation district,  the  forestry  agency  repre- 
sentatives of  the  State,  the  county  su- 
pervisor of  the  Farmers  Home  Adminis- 
tration, and  others  with  consei-vation 
and  environmental  interest,  shall  de- 
velop recommendations  for  the  county 
program. 

(b)  The  program  for  the  county  shall 
be  that  recommended  by  the  county  pro- 
gram development  group  and  approved 
by  the  State  program  development  group. 

§701.36     Adaptation<of  practices. 

(a)  The  practices  included  in  the  State 
program  must  meet  the  conditions  and 
requirements  of  the  National  program. 
National  program  provisions  may  be 
modified  or  deleted  to  make  practices 
more  restrictive  where  such  changes  will 
still  result  in  the  practices  effectively 
meeting  the  objective  of  the  program. 

(b)  The  practices  included  in  the 
county  program  must  meet  the  condi- 
tions and  requirements  of  the  State  pro- 
gram. State  program  provisions  may  be 
modified  or  deleted  to  make  practices 
more  restrictive  where  such  changes  will 
still  result  in  the  practices  effectively 
meeting  the  objectives  of  the  program. 

§701.37      Rates  of  cost-sharing. 

(a)  The  maximum  cost-share  for  each 
practice  shsdl  be  the  percentage  of  the 
average  cost  of  performing  the  practice 
considered  necessary  to  obtain  the 
needed  performance  of  the  practice,  but 
which  will  be  such  that  the  participant 
will  make  a  significant  contribution  to 
the  cost  of  performing  the  practice. 

(b)  Levels  of  cost-sharing  shall  not 
be  in  excess  of  75  percent  nor  less  than 
50  percent  of  the  average  cost  as  ap- 
proved by  the  State  committee. 

(c)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost 
of  perf  oming  a  practice  may  be  the  aver- 
age cost  for  a  State,  a  county,  or  a  part 
of  a  county,  as  determined  by  the  State 
committee. 

(d)  The  rates  of  cost-sharing  for 
practices  included  in  the  county  pro- 
gram may  be  lower  than  the  rates  ap- 
proved for  general  use  in  the  State. 

§  701.38     Prior   approval    for   cost-sthar- 
ing. 

Costs  will  be  shared  only  for  those 
practices,  or  ccnnponents  of  practices, 
for  which  cost-sharing  Is  requested  and 
approval  issued  before  performance 
thereof  is  started. 

§  701.39     Method  of  approval. 

The  county  committee  will  determine 
the  extent  to  which  Federal  funds  will 
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be  mad«  available  to  share  the  cost  ol 
each  approved  practice,  talurtg  ii^  con- 
sideration the  county  allocation,  the  for- 
estry needs  in  the  county  and  of  the 
land  involved,  and  the  practices  for 
vtaich  requested  cost-sharing  is  con- 
sidered by  the  county  committee  as  most 
needed.  The  method  approved  shall  pro- 
vide for  the  issuance  of  notices  of  ap- 
proval showing  for  each  approved  prac- 
tice the  number  of  units  of  the  practice 
for  which  the  Federal  Government  will 
share  in  the  co6t  and  the  amount  of  the 
cost-share  for  the  performance  of  that 
number  of  units  of  the  practice.  Notices 
of  approved  practices  shall  be  issued  be- 
fore performance  of  the  practice  may  be 
started.  No  practice  may  be  approved 
for  cost-sharing  except  as  authorized  by 
the  national.  State  or  county  program,  or 
ha  accordance  with  procedures  incorpo- 
rated therein.  Available  funds  for  cost- 
sharing  shall  not  be  allocated  on  a  pro- 
rata basis,  but  shall  be  directed  to  the 
accomplishment  of  the  most  production 
attainable. 

(a)  Cost-sharing  may  be  approved  un- 
der annual  agreements  or  long-term 
agreements. 

(b)  Land  covered  by  a  Great  Plains 
ConservaticMi  Program  contract  is  not 
excluded  from  an  annual  or  long-term 
agreement  if  oy^herwise  eligible  and  is 
approved  by  both  the  Forest  Service  and 
the  Soil  Consert?ation  Service. 

(c)  The  same  practices,  cost-share 
levels  and  general  program  provisions 
apply  to  both  annual  agreements  and 
long-term  agreements. 

§  701.40      Long-lerm  agreements. 

(a)  The  period  of  a  long-term  agree- 
ment will  be  for  not  less  than  three  (3) 
years  nor  more  than  ten  (10)  years.  The 
county  committee  and  the  signatories  to 
the  agreement  in  consultation  with  the 
Forest  Service  representative,  will  mu- 
tually determine  the  scheduling  of  es- 
sential practices  and  practice  cost-shar- 
ing over  the  period  of  the  agreement. 

(b>  The  long-term  agreement  will  be 
based  on  a  forest  management  plan  for 
the  ownership  tract  which  has  been  de- 
veloped by  the  Forest  Service. 

(c)  The  long-term  agreement  will  pro- 
vide that  the  own«-  will  carry  out  those 
measures  in  the  forest  management  idan 
which  are  determined  to  be  essential 
whether  or  not  cost-sharing  is  approved 
for  such  measures. 

(d)  The  level  of  cost-sharing  in  effect 
for  practices  in  all  years  of  a  iMig-term 
agreement  shaU  be  the  levd  in  effect  for 
the  beginning  year  of  the  agreement  The 
rate  of  cost-sharing  for  payment  pur- 
poses for  such  practice  will  be  based  on 
the  average  cost  of  performing  the  prac- 
tice at  the  time  the  practice  is  performed. 

(e)  A  long-term  agreement  may  be 
canceled  for  failure  to  comply  with  the 
terms  of  the  agreement  if,  after  con- 
sttlting  with  the  Forest  Service,  the 
cotmty  committee  and  State  conmilttee 
find  that  the  seriousness  of  the  irregu- 
larities warrant  such  action.  If  the 
agreement  is  canceled,  the  signatories 
to  the  agreement  are  Jointly  and  sever- 
ally responsible  for  refunding  all  cost- 
shares  paid  and  will  forfeit  all  rights  to 


further  payments  under  the  agreement. 
In  such  »  case,  no  other  refund  or  for- 
feiture provisions  of  these  regulations 
apply. 

it)  A  long-term  agreement  may  be  re- 
vised in  accordance  with  instructions  is- 
sved  by  the  Depaty  Administrator,  Pro- 
grams where  there  is  a  change  in  status 
of  the  participants  or  the  land  under 
agreement. 

fg>  An  eligible  person  who  acquires 
control  of  land  under  an  approved  agree- 
ment may  elect  to  become  a  successor  in 
interest  under  such  agreement. 

(h)  An  agreement  will  be  terminated 
with  respect  to  land  for  which  loss  of  con- 
trol has  occurred  and  where  the  person 
acquiring  control  of  such  land  elects  not 
to  become  a  successor  in  interest  under 
the  agreement.  If  the  loss  of  control  is 
for  reasons  beyond  the  control  of  the  sig- 
natories to  the  agreement,  the  county 
committee  will  determine  whether  or  not 
any  cost-shares  previously  paid  shall  be 
refunded,  but  in  no  event  shall  the  re- 
fund be  greater  than  would  be  required 
in  cases  where  loss  of  control  is  volun- 
tary. If  the  loss  of  control  is  voluntary 
on  the  part  of  the  signatories  to  the 
agreement,  the  signatories  will  be  jointly 
and  severally  responsible  for  refimding 
all  cost-shares  paid  and  will  forfeit  all 
rights  to  further  payments,  with  respect 
to  the  land  for  which  control  is  lost:  Pro- 
vided. That  a  refund  will  not  be  required 
for  cost-shares  where,  after  consulting 
with  the  Forest  Service,  the  county  com- 
mittee and  the  State  committee  deter- 
mine that  failure  to  perform  the  remain- 
ing practices  in  the  agreement  will  not 
impair  the  effectiveness  of  the  practices 
which  have  been  performed  and  that  the 
completed  practices  will  provide  forestry 
benefits  consistent  with  the  cost-shares 
which  have  been  paid. 

(i)  An  agreement  may  be  terminated 
if,  after  considering  the  recommendation 
of  the  Forest  Service,  the  county  commit- 
tee recommends  and  the  State  commit- 
tee concurs  that  such  action  is  In  the 
public  interest. 

§701.41      Ret4or»tlon  ef  practices. 

(a>  Cost-sharing  may  be  authorized 
under  the  program  only  for  the  establish- 
ment or  installation  of  the  practices  con- 
tained in  this  p«u-t.  Cost-sharing  may 
not  be  authorized  for  repeating  any  of 
the  practices  in  this  part  with  the  same 
owner  on  the  same  acreage,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion. 

(b)  Cost-sharing  may  be  authorized 
for  the  replacement,  enlargement,  or 
restoration  of  practices  for  which  cost- 
sharing  has  been  allowed  under  the  pro- 
gram only  if  all  of  the  following  condi- 
tions exist: 

(1)  Replacement  or  restoration  of  the 
practice  is  needed  to  solve  the  problem; 

(2)  The  failure  of  the  orighial  practice 
was  not  due  to  the  lack  of  proper  main- 
tenance by  the  current  operator;  and 

(3)  The  eoHnty  committee  believes 
that  the  replacemeni  or  restoration  of 
the  practice  merits  consideration  under 
the  program  to  an  equal  extent  with 
other  practices. 


§  701.42     MaxnmuH     coat.«hare     liButa- 


Por  each  fiscal  year  the  total  of  all 
cost-shares  to  any  owner  with  respect  to 
eligible  ownerships  C  701.30  (b)>  in  the 
United  States,  Puerto  Rico,  Guam,  and 
the  Virgin  Islands  for  approved  practices 
carried  out  under  annual  and /or  long- 
term  agreements  shall  not  exceed  the 
sum  of  SlOjOOO. 

§  701.43      CWmplefien  of  practices. 

Cost-sharing  for  the  practices  con- 
tained in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices  in 
accordance  all  appIieatHe  specifications 
and  program  provisions. 

§  701.44      Time  of  filing  paymrnt  appli- 
caliett. 

Payment  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by 
the  prescribed  time  limit  or  any  author- 
ized extension  thereof.  Any  application 
for  payment  may  be  rejected  if  any  form 
or  information  required  of  the  apjrficant 
is  not  submitted  to  the  county  office 
within  the  appUcable  time  limit 

§  701.45     Other  program  provisions. 

Other  provisions  as  contained  in 
§§701.1  and  701.2  and  in  the  subpart 
General  Provisions,  apply  to  the  Forestry 
Incentives  Program. 

Subpart — Emergency  Conservation 
Measures  Program 

§701.46      Profirani  objective. 

The  objective  of  the  emergency  con- 
servation measures  program  is  to  reha- 
bilitate farmlands  damaged  by  wind  ero- 
sion, floods,  hurricanes,  or  other  natural 
disasters  by  sharing  with  eligible  farm- 
ers the  cost  of  restoring  damaged  farm- 
lands. 

§  701.47      Program  availability. 

Subject  to  the  availability  of  fimds, 
the  county  committee  may  implement 
the  program  where  new  conservation 
problems  have  been  created  on  farmland 
by  a  natural  disaster  w^ich,  if  not 
treated:  (a>  Will  impair  or  endanger  the 
land;  (b)  materially  affect  the  prodiK- 
tive  capacity  of  the  land;  (e)  represent 
damage  which  is  imnsual  in  character 
and,  except  for  wind  erosion,  is  not  the 
type  which  would  recur  frequently  in  the 
same  area;  and  (d)  will  be  so  costly  to 
rehabilitate  that  Federal  assistance  is  re- 
quired to  return  the  land  to  productive 
agricultural  use. 

§  701.48     Eligible  land  and  perMti. 

Eligibility  of  land  and  person  is  the 
same  as  for  the  Agricultural  Cwiserva- 
tion  Program  as  provided  in  5  701.7  and 
9  701.8. 

§  701.49     Emergency  conservativn  meas- 
ures. 

(a)  Cost-sharing  may  be  offered  for 
emergency  conservation  measures  only  to 
replace  or  restore  a  practice  or  to  restore 
the  land  to  a  condition  similar  to  that 
existing  prior  to  the  natural  disaster; 
and  may  not  be  offered  for  the  solution 
of  conservation  problems  existing  prior 
to  Uie  disaster  involved. 
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(b)  Emergency  conservation  measures 
or  practices  for  which  cost-sharing  may 
be  authorized  are: 

(1)  Practice  ECl.  Removing  debris 
from  farmland,  Including  farmsteads 
and  roadways. 

(2)  Practice  EC2.  Grading,  shs*>lng, 
releveling  or  similar  measures  to  re- 
store farmland. 

(3)  Practice  EC 3.  Restoring  permanent 
fences. 

(4)  Practice  EC4.  Restoring  structures 
and  other  installations. 

(5)  Practice  Eqs.  Emergency  wind 
erosion  control  measures. 

(6)  Practice  EC6.  Drought  emergency 
measures. 

(7)  Practice  EC7.  Other  emergency 
conservation  measures. 

Other  needed  emergeicy  conservation 
practices  not  Included  in  practices  ECl 
through  EC6  may  be  Included  in  county 
programs  only  upon  the  recommenda- 
tion of  the  county  committee  in  consul- 
tation with  the  county  program  develop- 
ment group  and  the  approval  of  the 
State  committee. 

§  701.50      Practice  approval.   1 1 

Practices  developed  within  the  frame- 
work of  practice  ECl  thru  EC6  (§  701.- 
49)  may  be  approved  by  the  county  com- 
mittee for  \ise  in  the  county.  Practices 
developed  according  to  the  guidelines 
for  practice  EC7  require  prior  approval 
of  the  State  committee. 

§  701.51     Extent  of  cost-sharing. 

The  extent  of  cost -sharing  is  the 
smaller  of:  (a)  the  actual  cost  less  the 
amoimt  the  county  committee  deter- 
mines the  farmer  can  bear  in  restoring 
the  damaged  farmland,  or  <lb)  80  per- 
cent of  the  actual  cost. 


§  701.52     Eligible  costs. 

Upon  determination  that  ia  producer 
Is  eligible  for  assistance,  cast-sharing 
shall  be  granted  for  all  reasonable  costs 
incurred.  This  extends  to  personal  labor, 
equipment,  or  materials.  County  com- 
mittees shall  limit  costs  for  the  use  of 
personal  equipment  to  an  amoimt  that 
reflects  actual  expenses  considering  op- 
erating costs  and  depreciation.  Expenses 
for  personal  labor  and  personal  equip- 
ment should  be  less  than  rates  charged 
by  contractors  who  expect  to  make  a 
profit  for  their  efforts. 

§  701.53     Filing  requests. 

Cost-sharing  must  be  reqiitsted  by  a 
date  established  by  the  coimity  commit- 
tee. 


estsl' 


§  701.54     Approving  requi 

County  committees  will  determine  eli- 
gibility for  assistance  on  an  individual 
basis  considering  the:  (a)  Type  and  ex- 
tent of  damage  and  (b)  farmer's  capa- 
bility (financial  and  otherwise)  to  re- 
habilitate the  damaged  farmland.  As- 
sistance will  not  be  offered  where  the 
farmland  can  be  restored  in  a  relatively 
shmt  poiod  of  time  using  normal  farm 
labor  and  equipment  at  minimum  cost 
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§  701.55     Pooling  agreements. 

Pooling  agreements  may  be  used  on 
the  same  basis  as  provided  for  the  Ag- 
ricultural Ccmservation  Program  in 
§  701.18. 

§  701.56     Payment  limitation. 

There  is  no  maximum  payment  limita- 
tion under  the  program.  Requests  or 
cumulative  requests  for  cost-sharing  in 
excess  of  $10,000  per  person  per  disaster 
require  prior  aipproval  of  the  State  com- 
mittee. 

§  701.57      Other  prOgram  provisions. 

Other  provisions  as  contained  In 
§J  701.1  and  701.2  and  in  the  subpart 
General  Provisions,  apply  to  the  emer- 
gency conservation  measures  program. 

Subpart — General  Provisions 

§  701.58      Restriction   on   program   eligi- 
bility. 

The  regulations  in  Part  796  of  this 
chapter  prohibiting  the  making  of  pay- 
ments to  program  participants  who  har- 
vest or  knowingly  permit  to  be  harvested 
for  illegal  use,  marijuana  or  other  such 
prohibited  drug -producing  plants  on 
any  part  of  the  land  owned  or  controlled 
by  them  are  applicable  to  these  pro- 
grams. 

§701.59     Delegation  of  authority. 

No  delegation  contained  in  these  pro- 
grams to  a  State  or  county  committee 
shall  preclude  the  Deputy  Administra- 
tor, Programs  or  his  designee,  from  de- 
termining any  question  arising  imder 
these  programs  or  from  reversing  or 
modifying  any  determination  made  by 
a  State  or  county  committee. 

§  701.60      Practice  specifications. 

(a)  Minimum  specifications  which 
practices  must  meet  to  be  eligible  for 
cost-sharing  shall  be  set  forth  in  the 
county  program,  or  incorporated  there- 
in by  specific  reference  to  a  standard 
publication  or  other  written  document 
containing  such  specifications. 

(b)  Practice  specifications  shall  rep- 
resent those  levels-of  performance  which 
are  needed  in  order  for  the  practice  to 
be  effective  in  meeting  the  program  ob- 
jective and  which  are  not  In  excess  of 
levels  for  which  cost-sharing  can  be 
justified. 

§  701.61      Responsibility      for      technical 
phases  of  practices. 

The  Soil  Conservation  Service  and 
Forest  Service  are  responsible  for  the 
technical  phases  of  the  practice  as  as- 
signed and  such  assignment  will  be  spec- 
ified in  State  and  county  programs. 

(a)  The  State  conservationist  of  the 
Soil  Conservation  Service  may  utilize 
assistance  from  private.  State  or  Fed- 
eral, agencies  in  carrying  out  the  as- 
signed responsibilities.  Responsibilities 
will  not  be  assigned  for  counties  with 
respect  to  which  the  Deputy  Administra- 
tor, Programs  and  the  Administrator, 
SCS,  agree  that  It  would  not  be  admin- 
istratively practicable  for  the  Soil  Con- 
servation Service  to  discharge  these  re- 
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sponsibilities.  In  such  counties,  these 
responsibilities  shall  be  assumed  by  the 
county  committees.  The  Soil  Conserva- 
tion Service  will  utilize  to  the  full  extent 
available  resources  of  the  State  forestry 
agencies  in  carrying  out  assigned  respon- 
sibilities for  practices  involving  the 
establishment  of  windbreaks  or  shelter- 
belts  on  farmland  to  prevent  wind 
erosion.  ' 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  pr£u:tices  or 
components  of  practices  involving  the 
planting  of  trees  for  forestry  purposes 
and  those  involving  the  Improving  or 
protecting  of  a  stand  of  forest  trees,  as 
specified  in  State  and  county  programs. 
The  Forest  Service  may  utilize  the  as- 
sistance of  private,  State  or  Federal 
agencies  in  carrying  out  these  assigned 
responsibilities,  but  services  of  State 
forestry  agencies  will  be  utilized  to  the 
full  extent  that  such  services  are 
available. 

(c)  The  technical  assistance  to  be  fur- 
nished in  servicing  assigned  practices 
will  include,  where  appropriate,  the  fol- 
lowing technical  phases:  (1)  Determin- 
ing whether  the  practice  is  needed  and 
practicable;  (2)  selecting  the  site  (if 
necessary),  determining  the  specific 
measures  needed,  and  performing  any 
required  layout  work  for  the  practice; 
(3)  supervising  the  installation  of  the 
practice  if  needed  to  assure  conformity 
with  specifications;  and  (4)  certifying 
the  extent  performed  and  whether  the 
specifications  for  the  practice  have  been 
met.  The  technical  agency  shall  per- 
form all  four  phases  for  all  assigned 
practices  in  State  and  county  pro- 
grams, except  as  may  be  provided  in 
instractions  issued  by  the  Deputy  Ad- 
ministrator, Programs. 

§  701.62      Items  of  cost  on  which  rales  of 
cost-sharing  may  be  based. 

Except  as  otherwise  provided  by  the 
wording  contained  in  procedural  hand- 
books, notices,  and  regulations  the  cost 
of  any  direct  and  significant  factor  in 
the  performance  of  a  practice  may  be 
considered  in  establishing  the  rate  of 
cost-sharing  for  the  practice. 

§  701.63      Handbooks,  bulletins,  instruc- 
tions, and  forms. 

The  Deputy  Administrator.  Programs 
is  authorized  to  prepare  and  issue  hand- 
books, bulletins,  instructions,  and  forms 
required  in  administering  these  pro- 
grams. Copies  of  handbooks,  bulletins, 
instructions  and  forms  containing  de- 
tailed information  with  respect  to  these 
programs  as  they  apply  to  specific  States, 
counties,  areas,  farms,  ranches,  and  other 
eligible  .ownerships  will  be  available  in 
the  office  of  the  State  committee  at  the 
office  of  the  county  committee. 

§  701.64      Opportunity      for      requesting 
cost-shares. 

Each  farmer,  rancher,  or  eligible  land- 
owner, regardless  of  his  race,  creed,  color, 
or  national  origin,  shall  be  given  an  op- 
portunity to  request  that  the  FedersJ 
Government  share  In  the  cost  of  those 
practices  which  he  considers  he  needs 
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on  his  farm,  ranch,  or  other  eligible  land. 
The  coiinty  committee,  taking  into  con- 
sideration the  request  and  any  conser- 
vation or  forest  management  plan  devel- 
oped for  the  land  involved  with  the  as- 
sistance of  any  State  or  Federal  agency, 
and  without  regard  to  the  race,  creed, 
color,  or  national  origin  of  the  person, 
shall  direct  the  available  funds  for  cost- 
sharing  to  those  practices  where  cost- 
sharing  Is  considered  most  essential  to 
the  accomplishment  of  the  program 
objective. 

§  701.63  Repair,  upkeep  and  luuinlr- 
nance  of  praclire;^. 

Cost-sharing  is  not  authorized  for  re- 
pairs or  for  normal  upkeep  or  mainte- 
nance of  any  practice. 

§  701.66  Public  benefits  when  installing 
practices. 

Persons  responsible  for  any  aspect  of 
performing  practices  are  to  be  encour- 
aged to  install  the  practices  in  such  a 
way  to  promote  public  benefits  by  Im- 
proving or  preserving  environmental 
quality  and  ecological  balance  by  pre- 
venting or  abating  pollution  and  other 
environmental  degradation;  benefiting 
the  community  by  means  such  as  pre- 
serving open  space,  or  enhancing  the  ap- 
pearance of  the  area;  benefiting  wild- 
life and  other  desirable  life  forms;  pre- 
serving historic,  archeological,  or  scenic 
sites  of  interest;  and  avoiding  the  crea- 
tion of  hazards  to  persons  or  animals. 

§  701.67  Practices  requiring  more  than 
one  program  year  for  completion. 

Cost-shares  approved  under  these  pro- 
grams will  not  be  considered  as  earned 
until  all  components  of  the  approved 
practice  are  completed  in  accordance 
with  all  applicable  specifications  and 
program  provisions.  Cost-shares  for  com- 
pleted components  may  be  paid  only 
on  the  condition  that  the  farmer,  ranch- 
er, or  eligible  landowner  will  complete 
the  remaining  components  of  the  prac- 
tice within  the  time  prescribed  by  the 
county  committee  and  regardless  of 
whether  cost-sharing  therefor  is  offered 
luiless  he  Is  prevented  from  doing  so 
because  of  reasons  beyond  his  control. 

§  701.68  Practice  involving  the  estab- 
lishment or  improvement  of  vegeta- 
tive cover. 

Costs  for  practices  involving  the  estab- 
lishment or  improvement  of  vegetative 
cover,  including  trees,  may  be  shared 
even  though  a  good  stand  is  not  estab- 
lished, if  the  coimty  committee  deter- 
mines, in  accordance  with  standards  ap- 
proved by  the  State  committee,  that  the 
practice  was  carried  out  in  a  manner 
which  would  normally  result  in  the  es- 
tablishment of  a  good  stand,  and  that 
failure  to  establish  a  good  stand  was 
due  to  weather  or  other  conditions  be- 
yond the  control  of  the  operator.  The 
county  committee  may  require  as  a  con- 
dition of  cost-sharing  in  such  cases  that 
the  area  be  reseeded  or  replanted  or  that 
other  needed  protective  measures  be  car- 
ried out.  Cost-sharing  in  such  cases  may 
be  approved  also  for  repeat  applications 
of  measures  previously  carried  out  or  for 


additional  eligible  measures.  Cost-shar- 
ing for  such  measures  shall  be  approved 
to  the  extent  such  measures  are  needed 
to  assure  a  good  stand  even  though  less 
than  that  required  by  the  applicable 
practice  wording  for  initial  approvals. 

§  701.69      Failure  to  meet  minimum  re- 
quirements. 

Notwithstanding  other  provisions  of 
these  programs,  costs  may  be  shared  for 
performance  actually  rendered  even 
though  the  minimum  requirements  for  a 
practice  are  not  met,  if  the  farmer, 
rancher,  or  eligible  landowner  estab- 
lishes to  the  satisfaction  of  the  county 
committee  and  the  county  representa- 
tive of  any  other  agency  having  respon- 
sibility for  technical  phases  of  the  prac- 
tice that  he  made  a  reasonable  effort  to 
meet  the  minimum  requirements,  and 
that  the  practice  as  performed  ade- 
quately solves  the  problem. 

§  701.70      Practices  carried  out   with   aid 
from  ineligible  persons. 

The  entire  cost-share  for  a  practice 
carried  out  with  aid  from  an  ineligible 
person,  including  a  State  or  Federal 
agency,  shall  be  credited  to  the  eligible 
persons  who  contributed  to  the  cost  of 
carrying  out  the  practice :  Provided,  That 
the  cost-share  credited  to  an  eligible  per- 
son shall  not  exceed  his  contribution  to 
the  cost  of  carrying  out  the  practice. 

§701.71      Diviision  of  co8l-Khare«. 

(a>  The  cost-share  for  a  practice  shall 
be  credited  to  the  person  who  carried  out 
the  practice.  If  more  than  one  person 
contributed  to  the  carrying  out  of  the 
practice,  the  cost-share  for  the  practice 
shall  be  divided  among  such  persons  in 
the  proportion  that  the  county  commit- 
tee determines  they  contributed  to  the 
carrying  out  of  the  practice.  In  making 
his  determination,  the  county  commit- 
tee shall  take  into  consideration  the 
value  of  the  labor,  equipment,  or  mate- 
rial contributed  by  each  person  toward 
the  carrying  out  of  the  practice,  and  shall 
assimie  that  each  contributed  equally  un- 
less it  is  established  to  the  satisfaction 
of  the  county  committee  that  their  re- 
spective contributions  thereto  were  not  in 
equal  proportion.  Any  advances  toward 
the  cost  of  materials  or  services  under 
§  701.21,  the  furnishing  of  land,  and  the 
furnishing  of  the  right  to  use  water  will 
not  be  considered  as  a  contribution  to 
the  carrying  out  of  any  practice. 

(b)  The  allowance  by  an  eUgible  per- 
son of  a  credit  to  another  eligible  person 
in  the  form  of  an  adjustment  in  rental 
or  &n  exchange  of  cash  or  other  con- 
sideration will  not  be  considered  as  a 
contribution  to  the  carr>ing  out  of  any 
practice  unless  it  is  established  to  the 
satisfaction  of  the  county  committee 
that  such  credit  is  directly  related  to  the 
cost  or  cost-share  of  the  practice.  A  per- 
son will  not  be  considered  as  having  con- 
tributed to  the  carrying  out  of  a  practice 
if  the  county  committee  determines  that 
he  has  been  or  is  to  be  fully  reimbursed 
for  contributions  he  made  to  the  per- 
formance of  the  practice,  through  an 
adjustment  in  rental  or  an  exchange  of 


cash  or  other  consideration  between  eli- 
gible persons  directly  related  to  the  cost 
or  cost-share  for  the  practice. 

§  701.72     Death,  incompetency,  or  disap- 
pearance. 

In  case  of  death.  Incompetency,  or  dis- 
appearance of  any  person,  any  cost- 
shares  due  him  shall  be  paid  to  his  suc- 
cessor, determined  in  accordance  with 
the  provisions  of  the  regulations  in  Part 
707  of  this  chapter,  as  amended. 

§  701.73      Applying      cost-share      limita- 
tions. 

(a)  All  or  any  part  of  any  cost-share 
which  otherwise  would  be  due  any  per- 
son for  a  program  year  may  be  with- 
held, or  required  to  be  refunded,  if,  with 
respect  to  that  program  year,  he  has 
adopted,  or  participated  in  adopting,  any 
scheme  or  device,  including  the  dissolu- 
tion, reorganization,  revival,  formation 
or  use  of  any  corporation,  partnership, 
estate,  trust  or  any  other  means,  de- 
signed to  evade  a  maximum  cost-share 
limitation. 

(b)  For  the  purpose  of  applying  the 
maximum  cost-share  limitations,  the 
rules  of  paragraphs  (b)(1)  through  (9) 
of  this  section  shall  apply  in  determining 
whether  certain  Individuals  who  may 
have  an  Interest  in  the  ownership  or 
operation  of  a  farm  or  ranch  (8  701.2 
*b) )  are  to  be  considered  as  one  or  as 
separate  persons.  In  cases  where  more 
than  one  rule  would  appear  to  be  ap- 
plicable, the  rule  which  is  most  restric- 
tive as  to  number  of  persons  shall  apply. 

(V  Husband  and  wife.  Husband  and 
wife  shall  be  considered  as  one  person 
for  all  farms  in  which  either  has  an  in- 
terest except  that  a  husband  or  wife 
shall  be  considered  as  a  separate  person 
with  respect  to  any  farm  as  to  which  all 
the  conditions  set  forth  in  paragraph 
(b>(9)  of  this  section  are  met. 

(2)  Family  groups.  Members  of  the 
same  family  shall  be  considered  as  one 
person  for  all  farms  in  which  any  mem- 
ber has  an  interest  except  that  any  mem- 
ber shall  be  considered  as  a  separate 
person  with  regard  to  any  farm  as  to 
which  all  the  conditions  set  forth  in 
paragraph  (b)(9)  of  this  section  are 
met. 

(3)  Partnerships.  A  partnership  and 
its  members  shall  be  considered  as  one 
person  for  all  farms  in  which  the  part- 
nership or  any  member  thereof  has  an 
interest  except  that  the  partnership  or 
any  member  thereof  shall  be  considered 
a  separate  person  with  respect  to  any 
farm  as  to  which  all  the  conditions  set 
forth  in  paragraph  (b)  (9)  of  this  section 
are  met:  Provided.  That  in  no  event  shall 
cost-sharing  be  approved  for  both  the 
partnership  and  the  individual  members 
thereof  on  the  same  farm. 

(4)  Corporation.  A  corporation  (in- 
cluding a  grazing  association)  and  its 
shareholders  or  members  shall  be  con- 
sidered as  one  person  for  all  farms  In 
which  the  corporation  or  any  share- 
holder or  member  has  an  interest  except 
that  the  corporation  or  any  shareholder 
or  member  thereof  shall  be  considered  »' 
separate  person  with  respect  to  any  farm 
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as  to  which  all  the  conditions  set  forth 
in  paragraph  (b)  (9)  of  this  section  are 
met:  Provided.  That  in  no  event  shall 
cost-sharing  be  approved  for  both  the 
corporation  and  the  individual  share- 
holders or  members  thereof  on  the  same 
farm.  j 

(5)  Trust.  The  trustees  of  a  trust  and 
the  beneficiaries  of  the  trust  shall  be 
considered  as  one  person  on  all  farms  in 
which  the  triistee  or  any  beneficiary  of 
the  trust  has  an  interest  except  that  the 
trustee  or  any  beneficiary  of  the  trust 
shall  be  considered  a  separate  person 
with  respect  to  any  farm  as  to  which  all 
the  conditions  of  paragraph  (b)X9)  of 
this  section  are  met:  Provided.  That  In 
no  event  shall  cost-sharing  Ibe  approved 
for  both  the  trustee  and  the  beneficiaries 
of  the  trust  on  the  same  farm. 

(6)  Estates.  The  administrator  or  ex- 
ecutor of  an  estate  and  the  heirs  thereof 
shall  be  considered  as  one  person  on  all 
farms  in  which  the  administrator  or  ex- 
ecutor or  any  heir  thereof  hjas  an  inter- 
est except  that  the  administrator  or  ex- 
ecutor or  any  heir  of  the  estate  shall  be 
considered  as  a  separate  person  with  re- 
spect to  any  farm  as  to  wluch  all  the 
c(»idltlons  of  paragraph  (b)  <9)  of  this 
section  are  met:  Provided,  That  in  no 
event  shall  cost-sharing  be  approved  for 
both  the  administrator  or  executor  and 
the  heirs  of  the  estate  on  the  same  farm. 

(7)  Tenants  in  common  and  joint 
tenants.  All  persons  owning  a  farm  as 
tenants  in  common  or  as  joint  tenants 
shall  be  considered  as  one  person  with 
respect  to  such  farm  except  that  the 
owners  shall  be  considered  separate  per- 
sons if  all  the  conditions  set  forth  in 
paragraph  (b)  (9)  of  this  section  are 
met. 

(8)  Joint  undertakings.  Two  or  more 
individuals  acting  as  a  group  imder  an 
arrangement  which,  although  lacking  in 
the  legal  elements  of  a  corporation  or 
partnership,  is  in  the  nature  of  a  joint 
imdertaking  shall  be  considered  as  one 
person  with  respect  to  any  farm  to  which 
the  joint  undertaking  applies  except  that 
the  joint  imdertaking  or  any  member 
thereof  shall  be  considered  a  separate 
person  with  respect  to  any  farm  as  to 
which  all  the  conditions  seft  forth  in 
paragraph  (b)(9)  of  this  section  are  met: 
Provided.  That  in  no  event  shall  cost- 
sharing  be  approved  for  both  the  joint 
imdertaking  and  the  individual  members 
thereof  on  the  same  farm. 

(9)  Exception.  The  conditions  which 
must  be  met  in  order  for  an  individual  or 
other  entity  referred  to  in  paragraph 
(b)  (1),  (2),  (3),  (4),  (5),  (6),  (7), or  (8) 
of  this  section  to  be  considered  a  sepa- 
rate person  are  as  follows: 

(1)  The  interest  of  such  individual  or 
other  entity  in  the  farm  and  income 
therefrom  must  be  separate  and  distinct 
from  the  interest  therein  of  the  other 
individuals  or  entity  referred  to  in  the 
applicable  subparagraph ; 

(il)  Such  individual  or  other  entity 
must  exercise,  separate  from  the  other 
individuals  or  entity  referred  to  in  the 
applicable  subparagraph,  responsibility 
for  management  of  such  separate  Inter- 
ests; and 
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(ill)  The  contribution  of  such  indi- 
vidual or  entity  to  the  cost  of  perform- 
ing practices  must  be  made  from  a  fund 
or  SMM;ount  separate  from  that  of  any 
other  individual  or  entity  referred  to 
in  the  applicable  subparagraph. 

(c)  For  the  purpose  of  applying  the 
cost-share  limitation,  a  corporation  or 
partnership  shall  be  considered  as  a 
separate  person  from  any  other  corpo- 
ration or  partnership  which  may  partic- 
ipate in  the  program,  even  though  there 
are  common  stockholders  or  members, 
with  respect  to  any  farm  as  to  which 
all  of  the  following  conditions  are  met: 
(1)  The  interests  of  such  corporation 
or  partnership  in  the  farm  and  the  in- 
come therefrom  must  be  separate  and 
distinct  from  the  interest  therein  of  the 
other  corporation  or  partnership;  (2) 
such  corporation  or  partnership  must 
exercise,  separate  from  the  other  corpo- 
ation  or  partnership,  responsibility  for 
management  of  such  separate  interest; 
(3)  the  contribution  of  such  corpora- 
tion or  partnership  to  the  cost  of  per- 
forming practices  must  be  made  from  a 
fimd  or  accoimt  separate  from  that  of 
the  other  corporation  or  partnership: 
Provided,  That,  in  no  event  shall  cost- 
sharing  be  approved  on  the  same  farm 
for  more  than  one  corporation  or  part- 
nership having  common  stockholders  or 
membership. 

§  701.7-1      Persons  eligible  to  file  applica- 
tion for  payment  of  cost-shares. 

Any  person  who  bore  a  part  of  the  cost 
of  an  approved  practice  is  eligible  to  file 
an  application  for  payment  of  cost- 
share  due  him. 

§  701.75      Time  and  manner  of  filing  ap- 
plication and  required  information. 

It  shall  be  the  responsibility  of  persons 
participating  in  these  programs  to  sub- 
mit to  the  county  office  forms  and  infor- 
mation needed  to  establish  the  extent  of 
the  performance  of  approved  practices 
and  compliance  with  applicable  program 
provisions.  The  time  limits  with  regrard 
to  the  submission  of  such  forms  and  in- 
formation shall  be  established  where 
necessary  for  efficient  administration  of 
the  programs.  Such  time  limits  shall 
afford  a  full  and  fair  opportunity  to  those 
eligible  to  file  the  forms  and  information 
within  the  period  prescribed.  At  least  2 
weeks  notice  to  the  pubUc  shall  be  given 
of  any  general  time  limits  prescribed. 
Such  notice  shall  be  given  by  mailing  no- 
tice to  the  office  of  each  coimty  com- 
mittee and  making  copies  available  to 
the  press.  Other  means  of  notification; 
including  radio  announcements  and  in- 
dividual notices  to  persons  affected,  shall 
be  used  to  the  extent  practicable.  Notice 
of  such  time  limits  which  are  applicable 
to  Individual  persons,  such  as  time  limits 
for  reporting  performance  of  approved 
practices,  shall  be  Issued  in  writing  to  the 
persons  affected.  Exceptions  to  the  time 
limits  may  be  made  in  cases  where  fail- 
ure to  submit  required  forms  and  Infor- 
mation within  the  applicable  time  limits 
Is  due  to  reasons  beyond  the  control  of 
the  farmer  or  rancher. 
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§  701.16     Appeals. 

Any  person  may  obtain  reconsideration 

and  review  of  determinations  affecting 

his  participation  in  these  programs,  in 

.  accordance  with  Part  780  of  this  chapter, 

as  amended. 

§  701.77  Performance  based  on  advice 
or  action  of  county  or  State  commit- 
tee. 

Cases  involving  performance  rendered 
in  good  faith  in  reliance  upon  action  or 
advice  of  an  authorized  representative 
of  a  county  committee  or  State  com- 
mittee shall  be  handled  in  accordance 
with  Part  790  of  this  chapter. 

§  701.78  Compliance  with  regulatory 
measures. 

Persons  who  carry  out  practices  under 
these  programs  shall  be  responsible  for 
obtaining  the  authorities,  rights,  ease- 
ments, or  other  approvals  necessary  to 
the  performance  and  maintenance  of  the 
practices  in  keeping  with  applicable  laws 
and  regulations.  The  person  with  whom 
the  cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Government 
for  any  losses  it  may  sustain  because  he 
infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  or  regu- 
lations. 

§  701 .79  Maintenance  and  use  of  prac- 
tices. 

The  sharing  of  costs  for  the  perform- 
ance of  approved  practices  on  any  farm 
or  ranch  under  these  programs  shall  be 
subject  to  the  condition  that  the  person 
with  whom  the  costs  are  shared  will 
maintain  and  use  such  practices  for  the 
purpose  for  which  cost-sharing  wsw  au- 
thorized throughout  their  normal  life- 
spans as  determined  by  the  county  com- 
mittee, as  long  as  the  land  on  which 
they  are  carried  out  is  under  his  control, 
unless  the  State  or  county  committee 
determines  that  good  farming  or  forest 
management  practice  does  not  require 
such  maintenance  and  use  or  that  the 
failure  to  so  maintain  and  use  the  prac- 
tices was  due  to  conditions  beyond  his 
control.  If  the  State  or  county  committee 
finds  that  there  has  not  been  compliance 
with  this  provision,  with  respect  to  any 
practice,  ihe  person  with  whom  costs  for 
the  practice  were  shared  shall  be  re- 
quired to  refund  all  of  the  cost-share  for 
the  practice,  or  such  part  thereof  as  the 
State  or  county  committee  may  deter- 
mine. 

§  701.80  Practices  defeating  purposes  of 
program. 

If  the  county  committee  finds  with  the 
concurrence  of  the  State  committee,  or 
if  the  State  committee  finds,  that  any 
person  has  adopted  or  participated  in  any 
practice  which  tends  to  defeat  the  pur- 
poses of  these  programs,  including,  but 
not  limited  to,  failure  to  maintain.  In  ac- 
cordance with  good  farming  or  forest 
management  practices,  practices  carried 
out  during  a  previous  program  year,  it 
may  withheld,  or  require  to  be  refunded, 
all  or  any  i>art  of  the  cost-share  which 
otherwise  would  be  due  him  for  the  pro- 


FEDERAL  REGISTER,  VOL.  40,  NO.  217— MONDAY,  NOVEMBER  10,   1975 


52350 

gram  year  in  which  he  adopted  or  par- 
ticipated in  the  practice  which  tends  to 
defeat  the  purposes  of  these  programs. 

§  701.81     Depriving  others  of  cost-shares. 

If  the  State  committee  finds  that  any 
person  has  employed  any  scheme  or  de- 
vice tincluding  coercion,  fraud,  or  mis- 
representation!,  the  effect  of  which 
would  be  or  has  been  to  deprive  any 
other  person  of  the  cost-shares  due  .that 
person,  under  these  programs,  it  may 
withhold,  in  whole  or  in  part,  from  the 
person  participating  in  or  employing 
such  a  scheme  or  device,  or  require  him 
to  refund  in  whole  or  in  part,  the  cost- 
share  which  otherwise  would  be  due  him 
for  the  program  year  in  which  the 
scheme  or  device  was  employed. 

§  701.82      Filing  of  false  rlaim^. 

If  the  State  committee  finds  that  any 
person  has  knowingly  supplied  false  in- 
formation, or  has  knowingly  filed  a  false 
claim,  including  a  claim  for  payment  of 
the  cost-share  imder  these  programs  for 
practices  not  carried  out  or  for  practice 
carried  out  In  such  a  manner  that  they  do 
not    meet    the    required    specifications 
therefor,  such  person  shall  not  be  eligible 
for  any  cost -share  under  the  program 
year  with  respect  to  which  the  false  in- 
formation or  false  claim  was  filed,  and 
shall  refund  all  amoimts  that  may  have 
been  paid  to  him  under  that  program 
year.  The  withholding  or  refunding  of 
cost-shares  will  be  in  addition  to  and  not 
In  substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be  im- 
posed by  law. 

§  701.83      Co8t-«hare«      not      subject      to 
claims. 

Any  cost-share  or  portion  thereof,  due 
any  person  shall  be  determined  and  al- 
lowed, without  regard  to  questions  of 
title  under  State  law;  without  deductions 
of  claims  for  advances  except  as  provided 
In  §  701.84,  and  without  regard  to  any 
claim  or  lien  against  the  crop,  or  pro- 
ceeds thereof,  in  favor  of  the  owner  or 
any  other  creditor.  The  regulations  Is- 
sued by  the  Secretary  governing  setoffs 
and  withholdings,  Part  13  of  this  Utle,  as 
amended,  shall  be  applicable  to  the  pro- 
gram. 
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Signed  at  Washington.  D.C.,  on  No- 
vember 3.  1975. 

E.  J.  Person, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

fFR  Doc.75-30198  Filed  ll-7-75;8:46  am  | 


§  701.84     Afittignments. 

Any  person  who  may  be  entitled  to  any 
cost-share  imder  these  programs  may  as- 
sign his  right  thereto,  in  whole  or  in  part, 
in  accordance  with  the  regulations  gov- 
erning the  assignment  of  i>ayments. 

Effective  date.  Since  farmers  are  now 
completing  their  plans  for  the  1975  pro- 
gram year  it  is  essential  that  the  fore- 
going regulations  governing  the  Rural 
Environmental  Programs  for  1975  and 
subsequent  years  be  made  effective  as 
soon  as  possible.  It  is  hereby  found  and 
determined  that  compUance  with  the 
notice,  public  procedure,  and  30-day 
effective  date  provisions  of  5  U.8.C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  Accordingly,  the  regiilatlons 
shall  become  effective  November  10. 1975. 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

[CCC  Grain  Price  Support  Regulations,  1970 
and  Subsequent  Crops  Rye  Supplement, 
Amendment  5| 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Adjustment  in  Support  Rates  for  Shipment 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  <CCC).  pub- 
lished in  the  Federal  Register  at  35  F.R. 
10355.  as  amended,  containing  provisions 
for  price  support  loans  and  purchases 
applicable  to  the  1970  and  subsequent 
crops  of  rye  are  further  amended  as 
follows: 

1.  Section  1421.340(d)  is  revised,  to 
delete  the  words  "at  not  to  exceed  the 
UGSA  rates",  to  read  as  follows: 

§1421.340      WarehouM- nreipls. 

»  »  •  •  • 

<d)  Lierts.  Warehouse  receipts  and  rye 
represented  thereby  stored  in  an  ap- 
proved warehouse  operating  under  the 
Uniform  Grain  Storage  Agreement 
(UOSA)  may  be  subject  to  liens  only 
for  warehouse  handling  charges.  How- 
ever, in  no  event  shall  a  warehouseman 
be  entitled  to  satisfy  the  lien  by  sale  of 
the  rye  when  CCC  is  the  holder  of  the 
warehouse  receipt. 

•  *  •  •  • 

2.  Since  storage  is  no  longer  on  a  uni- 
form-rate basis,  it  is  desirable  to  delete 
all  references  to  computed  rates  appli- 
cable under  the  Uniform  Grain  Storage 
Agreement  (UGSA)  and  to  insert  "truck 
receiving  and  rail  loading-out  charges 
in  effect  for  the  shipping  warehouse". 
Accordingly  S  1421.344(b)  is  revised  to 
read  as  foUows,  and  §  1421.344(c)  (2)  (i) 
Is  revised  to  increase  the  add-on  rate 
for  grain  stored  within  the  switching 
limits  of  designated  terminal  markets  to 
read  as  follows: 


§  1421.344      Support  rat«v 


(b)  Basic  support  rates  lor  warehouse- 
stored  rye  received  by  rail  or  utilizing 
combination  barge-rail  rates — (i)  When 
shipped  by  rail  and  stored  intransit  at 
interior  locations.  The  applicable  basic 
support  rate  for  warehouse-storage  loans 
on  rye  which  was  received  by  rail  and 
stored  in  an  approved  warehouse  at  other 
than  a  port  terminal  market  shall  be 
determined  by  adding  to  the  basic  sup- 
port rate  established  for  the  county  from 
which  the  rye  was  shipped,  the  amount 
of  freight  charges  per  bushel  actually 
paid  in.  and  an  amount  equal  to  the  truck 
receiving  and  rail  loadlng-out  charges 
in  effect  for  the  shipping  warehouse.  The 


freight  rate  paid  Into  the  storage  point 
shall  not  exceed  the  lowest  rate  which 
will  permit  the  storage  intransit  privi- 
lege and  protect  the  lowest  single  car 
rate  applying  from  origin  through  point 
of  storage  to  a  terminal  market  desig- 
nated in  paragraph  (c)  (2)  of  this  section 
that  would  be  used  in  commercial  chan- 
nels of  trade.  If  the  rye  is  stored  in  ap- 
proved warehouse  at  a  transit  point 
which  takes  a  penalty  by  reason  of  back- 
haul or  out-of-line  movement  when  des- 
tined to  a  designated  terminal  market 
that  would  be  used  in  commercial  chan- 
nels of  trade,  such  penalty  or  cost  by 
reason  of  such  movement  shall  be  de- 
ducted from  the  support  rates  as  deter- 
mined in  this  paragraph. 

(2)    When  shipped  by  rail  and  stored 
as  designated  port  terminal  market  loca- 
tions. The  applicable  basic  support  rate 
for  warehouse  storage  loans  on  rye  which 
was  received  by  rail  and  stored  in  an  ap- 
proved warehouse  at  a  port  terminal 
market  designated  In  paragraph  (c)  (2) 
(iii)  of  this  section  shall  be  determined  by 
adding  to  the  basic  support  rate  estab- 
lished for  the  county  from  which  the 
rye  was  shipped,  the  amount  of  freight 
charges  per  bushel  actually  paid  in  and 
an  amount  equal  to  the  truck  receiving 
and  rail  loading-out  charges  in  effect  for 
the  shipping  warehouse.  The  freight  rate 
paid  into  the  storage  point  shall  not  ex- 
ceed the  lowest  applicable  freight  rate 
to  the  port  terminal  market  that  would 
be  used  in  commercial  channels  of  trade. 
(3)   When  shipped  utilizing  combina- 
tion barge-rail  rates.  The  applicable  basic 
support  rate  for  warehouse-storage  loans 
on  rye  which  wbs  shipped  utilizing  com- 
bination barge-rail  freight  rates  which 
are  published  and  on  fUe  with  the  Inter- 
state Commerce  Commission  and  stored 
in  an  approved  warehouse  shall  be  de- 
termined by  adding  to  the  basic  support 
rate  established  for  the  county   from 
which  the  rye  was  shipped,  the  amount 
of  freight  charges  per  bushel  actually 
paid  in  and  an  amount  equal  to  the  truck 
receiving  and  rail  loading-out  charges  in 
effect  for  the  shipping  warehouse.  The 
freight  rate  paid  into  the  storage  point 
shall  not  exceed  a  rate  which  will  permit 
the  storage  Intransit  privilege  and  pro- 
tect the  lowest  single  car  or  barge  freight 
rate  applying  from  origin  through  point 
of  storage  to  one  of  the  interior  or  port 
terminal  markets  designated  in  para- 
graph (c)  (2)  of  this  section  that  would 
be  used  in  commercial  channels  of  trade. 
If  the  rye  is  stored  in  an  approved  ware- 
house at  a  transit  point  which  takes  a 
penalty  by  reason  of  backhaul  or  out-of- 
line  movement  when  destined  to  the  des- 
ignated interior  or  port  terminal  market 
that  would  be  used  in  commercial  chan- 
nels of  trade,  such  penalty  or  cost  by 
reason  of  such  movement  shall  be  de- 
ducted from  the  support  rates  as  deter- 
mined in  this  paragraph. 


(4)  When  shipped  by  rail  through  an 
unapproved  warehouse.  The  applicable 
basic  support  rate  for  warehouse  storage 
loans  on  rye  which  was  received  by  rail 
shipped  through  an  imapproved  ware- 
house and  stored  in  an  approved  ware- 
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house  at  a  terminal  market  designated 
In  paragraj}h  (c)  (3)  (HI)  of  this  sec^on 
shall  be  determined  by  adding  to  the 
basic  support  rate  established  for  the 
county  from  which  the  rye  was  shl];^;>ed 
the  amount  of  freight  charges  per  bushel 
actually  paid  in  and  an  amoimt  equal  to 
the  loadlng-out  charges.  The  county  of- 
fice shall  determine  receiving  and  load- 
out  charges  from  approved  ware- 
houses In  the  local  area.  An  average  of 
these  charges  shall  become  the  truck  re- 
ceiving and  rail  loadlng-out  charge  to  be 
added  on.  The  freight  paid  into  the 
storage  point  shall  be  the  lowest  appli- 
cable freight  rate  to  the  port  terminal 
market  that  would  be  used  ki  commer- 
cial channels  of  trade.  \ 

(c)  •  •  •  !' 

(2)  Stored  within  the  switching  limits 
of  designated  terminal  markets.  (1)  The 
applicable  basic  support  rate  for  ware- 
house-storage loans  on  rye  which  was 
received  by  truck,  or  by  barge  not  utiliz- 
ing combination  barge-rail  freight  rates, 
and  stored  in  an  approved  warehouse 
located  within  the  switchini:  limits  of  6, 
terminal  market  designated  In  paragraph 
(c)  (2)  (U)  or  (ill)  of  this  section  shall  be 
determined  by  adding  eight  cents  per 
bushel  to  the  basic  county  support  rate 
established  for  the  county  (or  city)  In 
which  the  terminal  market  is  located. 

Since  rye  Is  currently  being  harvested 
In  msuiy  parts  of  the  rye-producing  area 
and  the  provisions  of  this  amendment 
are  needed  to  carry  out  the  loan  pro- 
gram more  effectively  compliance  with 
the  notice  of  proposed  rulemaking  would 
be  impracticable  and  contrary  to  the 
public  Interest.  Therefore,  this  amend- 
ment Is  issued  without  following  such 
procedure.  j  ■ 

•  •  •  "ll  • 

(Sees.  4  and  6,  63  Stat.  1070,  as  amended  (IS 
TTB.C.  714  b  and  c);  sees.  105.  401,  63  Stat. 
1061,  a«  amended  (7  n.S.C.  1441  note  and 
1421)). 

Effective  date:  November  10,  1975. 

Signed  at  Washington,  D.C.,  on  No- 
vember 3,  1975. 

E.  J.  IPbbson. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corpora- 
tion. 

'    IFR  Doc.TS-^OlM  Piled  11-7-'  I  i;8:46  am] 


PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Standards  for  Approval  of  Warehouses  for 
Grain,  Rice,  Dry  EditMe  Beans,  and  Seed 

The  only  substantive  clmnge  under 
this  revision  is  the  elimination  of  the 
restrictive  requirement  for  performance 
bonds  or  other  security  covering  tiie  obli- 
gations of  warehousemen  storing  and 
handling  grain,  rice,  dry  edible  beans, 
and  seed  under  Commodity  Credit  Cor- 
poration programs.  Accordingly,  It  Is  de- 
termined that  compliance  with  the  no- 
tice of  prtHXMed  rulemaking  procedures  Is 
unnecessary  and  contrary  to  the  public 
Interest 


RULES  AND  REGULATIONS 

The  regulations  aj>pearlng  in  this  sub- 
part which  were  published  cm  February 
15,  1969  (34  VS..  2243).  and  amended  on 
February  11,  1974  (39  F.R.  5184),  are 
revised  to  read  as  follows: 

Sec. 

1421.6551     Oeneral  statement  and  adminis- 
tration.. 

1421.6662  Basic  standards. 

1421.6663  Bonding    requirements    for    net 

wortti. 

1421.6664  Kitam I  nation  of  warehouses. 

1421.5555  Exceptions. 

1421.5556  Approval  of  warehouse;   requests 

for  reconsideration. 
1421.6667    Exemption  from  requirements. 

Authoutt:  Sec.  4,  62  Stat.  1070.  as 
amended  (16  U.S.C.  714b) . 

§  1421.5551      General  statement  and  ad- 
ministration. 

(a)  This  subpart  prescribes  the  re- 
quirements which  must  be  met  by  a 
warehouseman  in  the  United  States  or 
Puerto  Rico  who  desires  the  initial  or 
continuing  approval  of  his  warehouse (s) 
by  Commodity  Credit  Corporation  (here- 
inafter called  "CCC")  for  the  storage 
and  handling  of  (1)  wheat,  oats,  com, 
rye,  barley,  grain  sorghums,  flaxseed, 
and  soybeans  under  a  Uniform  Grain 
Storage  Agreement  (which  commodities 
hereinafter  are  referred  to  collectively 
as  "grain"),  (2)  rough  rice  under  a  Uni- 
form Rice  Storage  Agreement,  (3)  milled 
rice  imder  a  Milled  Rice  Storage  Agree- 
ment, (4)  dry  edible  beans  under  a  Bean 
Storage  Agreement,  and  (5)  seed  under 
a  Seed  Storage  Agreement,  which  are 
owned  by  CXX7  or  held  by  CCC  as  secu- 
rity for  price  support  loans.  This  sub- 
part also  prescribes  the  procedure  to  be 
followed  by  a  warehouseman  in  obtain- 
ing such  approval.  This  subpart  is  not 
applicable  to  grain,  rough  and  milled 
rice,  dry  edible  beans,  and  seed  pur- 
chased in  store  for  prompt  shipment  or 
to  handling  operations  of  a  temporary 
nature. 

(b)  Copies  of  the  CCC  storage  agree- 
ment and  other  forms  required  to  ob- 
tain approval  imder  this  subpart  may 
be  obtaiined  from  the  Prairie  Village  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Commodity  OCace.  U.S.  De- 
partment of  Agriculture,  Post  OfBce  Box 
8377,  Shawnee  Mission,  Kansas  66208 
(hereinafter  referred  to  as  the  "Prairie 
VUlage  Office"). 

(c)  A  warehouse  must  be  approved  by 
the  Prairie  Village  Office  an(l  a  storage 
agreement  must  be  entered  into  by  CCC 
and  the  warehouseman  before  such 
warehouse  will  be  used  by  CCC.  The  ap- 
proval of  a  warehouse  or  the  entering 
Into  of  a  storage  agreement  does  not  con- 
stitute a  commitment  that  the  ware- 
house will  be  used  by  CCC  and  no  official 
or  employee  of  the  U.S.  Department  of 
Agriculture  Is  authorized  to  make  any 
such  commitment. 

(d)  A  warehouseman.  In  applying  for 
approval  under  this  subpart,  sh&U  sub- 
mit to  CCC  at  the  Prairie  Village  Office: 

(DA  completed  Form  CXX;-24.  "Appli- 
cation for  Approval  of  Warehouse  for 
Grain,  Rice,  Dry  Edible  Beans,  and 
Seed",  and  a  completed  Form  <x;C-24- 
1,  "Supplemental  to  Application  for  Ap- 
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proval  of  Warehouse  for  Oraln.  Rloe, 
Dry  Edible  Beans,  and  Seed". 

(2)  A  current  financial  statement  on 
Form  TW-51,  "Financial  Statem«it", 
supported  by  such  supplemental  sched- 
ules as  may  be  requested.  Such  state- 
ment shall  show  the  financial  condition 
of  the  warehouseman  as  of  a  date  not 
earlier  than  ninety  (90)  days  prior  to 
the  date  of  the  warhouseman's  awli- 
catlon  or  such  other  date  as  may  be  es- 
taUlshed  by  CCC.  Subsequent  financial 
statements  shall  be  furnished  annually 
and  at  such  other  times  as  may  be  re- 
quired by  CCC.  If  the  warehouseman  em- 
ploys the  services  of  a  pubUc  accountant, 
the  financial  statement  must  be  certified 
or  otherwise  authenticated  by  the  public 
accountant  to  the  extent  consistent  with 
the  accountant's  verification  of  facts 
contained  in  the  stat^nent.  Such  certi- 
ficsition  or  authentication  may  be  sep- 
arate from  the  financial  statement.  Only 
one  financial  statement  is  required  for  a 
chain  of  warehouses  owned  or  operated 
by  a  single  business  entity. 

(3)  Evidence  that  he  is  licensed  by  the 
appropriate  licensing  authority  as  re- 
(juired  under  9  1421.5552(b)  (2)  and  such 
other  documents  or  information  as  CCC 
may  require. 

§  1421.5552     Basic  standards. 

Unless  otherwise  provided  in  this  sub- 
part, each  warehouseman  and  each  of 
the  warehouses  owned  or  operated  by 
him  which  is  to  be  approved,  or  has  been 
approved,  for  the  stor«ige  or  handling  of 
grain,  rough  and  milled  rice,  dry  edible 
beans,  and  seed  under  CCC  programs 
shall  meet  the  following  standards: 

(a)  Neither  the  warehouseman  nor 
any  of  his  officials  or  supervisory  em- 
ployees is  suspended  or  debarred  under 
CCC's  regulations  governing  suspension 
and  debarment.  7  CFR,  Ptirt  1407.  for 
any  of  the  causes  set  forth  In  8  1407.5 
thereof. 

(b)  The  warehouseman  shall:  (1)  Be 
an  individual,  partnership,  corporation, 
association,  or  other  legal  entity  en- 
gaged in  the  business  of  storing  or  han- 
dling for  hire  the  commodity  involved. 
The  warehouseman.  If  a  corporation, 
shall  be  authorized  by  its  charter  to  en- 
gage In  such  business. 

(2)  Have  a  current  and  valid  license 
for  the  kind  of  storage  operation  for 
which  he  seeks  approval  If  such  a  li- 
cense is  required  by  State  or  local  laws 
or  regulations. 

(3)  Have  a  net  worth  equal  at  least 
to  the  product  obtained  by  multiplying 
the  maximum  storage  capacity  of  the 
warehouse  (the  total  quantity  of  the 
commodity  involved  which  the  ware- 
house can  accommodate  when  stored  in 
the  customary  manner)  times  five  (5) 
cents  per  bushel  in  the  case  of  grain, 
twenty  (20)  cents  per  hundredweight  in 
the  case  of  rough  rice,  thirty -five  (35) 
cents  per  hundredweight  in  the  case  of 
milled  rice,  and  twenty-five  (25)  cents 
per  hundredweight  in  the  case  of  dry 
edible  beans,  and,  in  the  case  of  seed, 
the  net  worth  shall  be  equal  at  least  to 
the  product  obtained  by  multiplying  the 
estimated  total  number  of  pounds  of 
seed  to  be  stored  times  three  (3)  cents 
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per  pound,  but  In  no  case  shall  the  net 
worth  be  less  than  $10,000.  If  the  re- 
quired minimum  net  worth  exceeds  the 
$10,000,  the  warehouseman  may  satisfy 
any  deficiency  in  net  worth  between  the 
$10,000  and  such  required  minimum  net 
worth  by  furnishing  an  acceptable  bond 
or  other  security  acceptable  to  CCC 
meeting  requirements  of  §  1421.5553. 

(4)  Have  available  sufficient  funds  to 
meet  ordinary  operating  expenses. 

f5)  Have  satisfactorily  corrected,  upon 
request  by  CCC,  anj-  deficiencies  in  the 
performance  of  any  storage  agreement 
with  CCC. 

(6)  Maintain  complete  inventory  and 
operating  records. 

(7)  Use  only  prenumbcred  warehouse 
receipts  and  scale  tickets. 

(c)(1)  The  warehouseman,  his  ofB- 
cials  or  his  supervisory  employees  in 
charge  of  the  warehouse  operation  shall 
have  the  necessary  experience,  organiza- 
tion, technical  qualifications,  and  skills 
In  the  warehousing  business  as  related 
to  the  commodities  involved  to  enable 
them  to  provide  proper  storage  and  han- 
dling services,  and 

(2)  The  warehouseman,  his  officials, 
and  each  of  his  supervisory  employees  In 
charge  of  the  warehouse  operations  shall 
have  a  satisfactory  record  of  integrity, 
judgment,  and  performance. 

(d)  The  warehouse  shall:  '1)  Be  of 
sound  construction,  in  good  state  of  re- 
pair, and  adequate  to  handle,  store,  and 
preserve  the  commodity  involved. 

(2)  Be  under  the  control  of  the  con- 
tracting warehouseman  at  all  times. 

(3)  Not  be  subject  to  greater  than 
normal  risk  of  fire,  flood,  or  other 
hazards. 

(4)  Have  adequate  firefighting  equip- 
ment for  the  ti'pe  of  warehouse  and 
commodity  involved. 

(5)  Be  located  on  a  railroad  or  water- 
way or  have  a  suitable  method  of  deliv- 
ering the  commodity  involved. 

(6)  Have  a  work  force  and  equipment 
available  to  complete  the  load  out  with- 
in approximately  thirty  (30)  working 
days  of  that  quantity  of  grain  for  which 
the  warehouse  is  or  may  be  approved 
under  a  Uniform  Grain  Storage  Agree- 
ment and  within  approximately  ninety 
(90)  working  days  of  that  quantity  of 
the  commodity  for  which  the  warehouse 
is  or  may  be  approved  under  a  Uniform 
Rice  Storage  Agreement,  a  Milled  Rice 
Storage  Agreement,  a  Bean  Storage 
Agreement,  or  a  Seed  Storage  Agree- 
ment. The  load  out  capacity  of  any  of 
these  warehouses  need  not  exceed  the 
equivalent  of  200  railroad  cars  per  day 

%  1421. 5S3S      Bondinit   requirfmrnis   for 
net  worth. 

'  A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the  fol- 
lowing requirements: 

(a)  Such  bond  shall  be  executed  by 
a  surety  company  wtiich:  (1)  Has  been 
approved  by  the  U.S.  Treasury  Depart- 
ment, and  (2)  maintains  an  officer  or 
representative  authorized  to  accept 
aervlee  of  legal  process  In  the  State 
wtiei«  the  warehouse  Is  located. 


RULES  AND  REGULATIONS 

(b)  A  bond  furnished  by  a  warehouse- 
man Shan  be  on  Form  CCC-33,  "Ware- 
houseman's Bond — Storage  Agreement", 
except  that  a  bond  furnished  under  State 
law  (statutory  bond)  or  under  opera- 
tional rules  of  nongovernmental  super- 
visory agencies  may  be  accepted  in  an 
equivEdent  amount  as  a  substitute  for  a 
bond  running  directly  to  CCC  if:  (1) 
CCC  determines  that  it  provides  ade- 
quate protection  to  CCC,  (2)  it  has  been 
executed  by  a  surety  specified  in  p>ara- 
graph  (a)  of  this  section  or  has  a 
blanket  rider  and  endorsement  executed 
by  such  a  surety  with  the  liability  of  the 
surety  under  such  rider  or  endorsement 
being  the  same  as  that  of  the  surety  un- 
der the  original  bond,  and  (3)  is  non- 
cancellable  for  not  less  than  ninety  (90) 
days  or  includes  a  rider  providing  for  not 
less  than  ninety  ( 90 1  days'  notice  to  CCC 
before  cancellation.  Exce.ss  coverage  on  a 
.substitute  bond  for  one  warehouse  will 
not  be  accepted  or  applied  by  C<Xl 
against  insufficient  bond  coverage  on 
other  warehouses  operated  by  a  ware- 
houseman. 

(c)  C^h  and  negotiable  securities 
offered  Ijy  a  warehouseman  may  be  ac- 
cepted by  CXX;  in  lieu  of  the  equivalent 
amount  of  required  bond  coverage.  Any 
such  cash  or  negotiable  secmities  ac- 
cepted by  CCC  will  be  returned  to  the 
warehouseman  when  the  period  for 
which  coverage  was  requii-ed  has  ended 
and  there  appears  to  CCC  to  be  no  lia- 
bility imder  the  storage  agreement. 

<d)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCX;  in  lieu  of  the 
required  amount  of  bond  coverage  pro- 
vided such  policy  contains  a  clause  or 
rider  making  the  policy  payable  to  (XX^. 
CCC  determines  that  it  affords  protec- 
tion equivalent  to  a  bond .  and  the  Office 
of  the  (General  Counsel.  U.S.  Department 
of  AgricultiuT.  approves  it  for  legal 
sufficiency. 

§  1421.3554      F\ainiii;iti(>ii        of        warr- 

Except  as  otherwise  provided  in  this 
subpart,  a  warehouse  nvill  be  examined 
by  a  person  designated  by  OCC  before  it 
is  approved  by  CCC  for  the  storage  or 
handling  of  the  commodity  Involved  and 
periodically  thereafter  to  determine  its 
compliance  with  CCC's  standard.s  and 
requirements. 

§  1421.3555     Evf«'piion*. 

Notwithstanding  any  other  provisions 
of  this  subpart:  (a)  The  financial,  bond, 
and  original  and  periodic  warehouse  ex- 
amination provisions  of  this  subpart  are 
not  aivlicable  to  any  warehouseman  ap- 
proved or  applying  for  approval  for  the 
storage  or  handling  of  grain,  rough  or 
milled  rice,  dry  edible  beans,  or  seed 
under  CCC  programs  if  his  warehouse  is 
licensed  under  the  TJB.  Warehouse  Act 
for  the  same  commodity  but  a  special 
examination  shall  be  made  of  such  ware- 
house whenever  such  action  Is  deter- 
mined necessary. 

(b)  A  Certificate  of  Competency  is- 
sued by  the  Small  Business  Administra- 
ttoa  wUh  respect  to  warehouseman  wlD 


be  accepted  by  CCC  as  establishing  con- 
formance by  the  warehouseman  with  the 
standards  prescribed  In  i  1421.5552(b). 
(1),  (3).  and  (4),  (c)(1).  and  (d),  and 
the  warehouseman  will  not  be  required 
to  furnish  bond  coverage  for  a  deficiency 
in  net  worth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  least  $10,000  but  who  fails, 
or  whose  warehouse  fails,  to  meet  one  or 
more  of  the  other  standards  of  this  sub- 
part may  be  approved  if:  (1)  CCC  -de- 
tennlnes  that  the  warehouse  services  are 
needed  and  the  warehouse  storage  and 
handling  conditions  provide  satisfactory 
protection  for  the  conmiodity  involved, 
and 

i2>  The- warehouseman  fumish&s  such 
bond  coverage  (or  cash  or  acceptable  ne- 
gotiable securities  or  legal  liability  in- 
surance policy)  as  may  he  prescribed  by 
CCC. 

§  1421.5336      Approval    of    *»  arf^nMiewi ; 
r«<quo8tK  for  recon»idermtioa. 

I  a;  CCC  will  approve  a  warehouse  if 
it  determines  that  the  warehouse  meets 
the  standards  set  out  In  this  subpart. 
CCC  will  forward  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  responsibility  for  per- 
forming his  obligations  under  any  con- 
tract with  CCC  or  any  other  agency  of 
the  United  States.  An  approval  will  re- 
main in  effect  until  the  storage  agree- 
ment expires  or  is  otherwise  terminated 
unless  CXX;  sooner  withdraws  it£  ap- 
proval. 

•  b)  Except  as  otherwise  provided  in 
this  subpart:  (1)  OCC  will  not  approve 
the  wareliouse  if  CCC  determines  that 
ttie  warehouse  does  not  meet  the  stand- 
ards set  out  in  this  subpart. 

t2>  CCC  may  withdraw  its  approval 
of  a  warehouse  if  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
staiKlards  or  if  the  warehouseman  fails 
to  perform  his  obligations  under  the  CCC 
storage  agreement. 

'3)  CCC  will  forward  a  notice  of  dis- 
approval or  withdrawal  of  approval  to 
the  warehouseman.  The  notice  will  state 
the  cause <s)  for  such  action.  Unless  the 
warehouseman  or  any  of  his  officials  or 
supervisory  employees  is  suspended  or 
debarred  as  provided  in  S  1421.5552(at . 
CCC  win  approve,  or  reinstate  approval 
of.  the  warehouse  upon  the  warehouse- 
man establishing  that  he  has  remedied 
the  causeis)  for  CCC's  action.  If  there 
appears  to  be  a  justifiable  basis  for  sus- 
pension or  debarment  of  the  warehouse- 
man or  any  of  his  officials  or  supervisory 
employees,  CCC  may  defer  action  on  an 
application  for  approval  or  reinstate- 
ment of  approval  or  may  withdraw  ap- 
proval pending  a  decision  with  respect  to 
suspension  or  debarment  proceedings. 

(c)  (1)  If  disapproiral  or  withdrawal  of 
approval  by  CCC  is  due  to  failure  to  meet 
the  standards  set  forth  tn  §  1421.5552. 
other  than  the  standard  in  paragraph 
<a)  thereof,  the  warehooseman  may  at 
any  time  after  receiving  notice  ol  such 
action  request  reconsideratloii  at  the  ac- 
tion and  present  to  the  Director  at  the 
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Prairie  Village  Office,  orally  or  In  writing, 
information  In  support  of  his  request. 
The  Director,  upon  conslderaticm  of  such 
InformatlcMi.  shall  notify  the  warehouse- 
man In  writing  of  his  detminlnaticsi.  The 
warehouseman  may,  if  the  Director's  de- 
termination Is  adverse  to  the  war^ouse- 
man,  obtain  a  review  of  the  determina- 
tion and  an  informal  hearing  in  connec- 
tion therewith  by  filing  an  appeal  with 
the  Deputy  Administrator,  Ccwnmodity 
Operatlcns,  ASCS.  The  time  for  filing  ap- 
peals, forms  of  request  for  appeal,  nature 
of  the  Informal  hearing,  determination, 
and  reopening  of  the  hearing  sliall  be  as 
prescribed  by  SS  780.8,  780.7,  780.8,  780.9. 
and  780.10.  respectively,  ot  the  ASCS 
regulations  governing  ar^>eals,  7  CFR 
Part  780.  In  connection  with  such  regu- 
lations, the  warehouseman  shall  be  ctm- 
sidered  to  be  a  "partlcipcmf '. 

(2)  If  disapproval  or  withdrawal  ot 
approval  Iv  CCC  is  due  to  failure  to  meet 
the  standard  set  forth  In  9  1421.5552(a) , 
the  warehouseman's  rights  of  appeal  and 
bearing  shall  be  as  provided  in  regula- 
tkMU  governing  suspenslcm  and  debar- 
ment by  CCC,  7  CFR  Part  1407.  After  ex- 
piration of  his  suspension  or  debarment, 
a  wardumseman  may,  at  any  time,  aiH>Iy 
for  approval  under  this  subpart. 

§  1421.5557     Exemption    from    require- 
ments. 

If  warehousing  services  In  any  area 
cannot  be  secured  under  the  provisions 
of  this  subpart  and  no  reasonable  and 
economical  alternative  is  avEiilable  for 
securing  such  services  for  commodities 
under  CCC  programs,  the  President  or 
Executive  Vice  President,  OCC,  may  ex- 
empt, in  writing  applicants  In  such  area 
from  one  or  more  of  the  standards  of 
this  subpart  and  may  establish  such 
other  standards  as  are  considered  neces- 
sary to  safeguard  satisfactorily  the 
interests  of  (XXU. 

Effective  date:  This  revision  shall  be 
effective  on  November  10,  1975.  Ware- 
housemen approved  under  prior  regula- 
tions are  not  required  to  siilmiit  new  ap- 
plications for  approval  under  this  revi- 
sion but  are  subject  to  the  provisions 
of  this  6UlH>art  for  continued  approval 
to  handle  and  store  the  commodities 
involved. 


1,  ID.C., 


on  No- 


Signed  at  Washington, 
vember  3, 1975. 

E.  J.  Persok, 
Acting  Executive  Viae  President 
Commodity   Credit   Corpora' 
tion. 


requirements  contained  In  paragraph 
Sjd).  Six  comments  were  received,  all  of 
which  were  in  favor  of  this  proposal.  Ac- 
cordingly, PEA  hereby  amends  S  213.23 
as  proposed. 

As  indicated  in  the  proposal,  this 
amendment  will  result  in  no  reduction 
in  the  amount  of  data  available  to  FEA 
with  regard  to  the  quantity,  country  of 
origin,  and  further  processing  require- 
ments of  imported  crude  petroleum  and 
petroleum  products.  Its  purpose  is, 
rather,  to  eUminate  a  reporting  proce- 
dure that  has  proved  burdensome  to  im- 
porters, and  that  jields  data  already  re- 
ceived by  FEA  from  other  soiu-ces. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93276:  E.G.  11790,  39  PR  23185;  Trade 
Expansion  Act  of  1962,  P.L.  87794,  as 
amended;  Proclamation  No.  3279,  24  FR  1781, 
as  amended  by  Proclamation  No.  4210,  38  FR 
9645,  Proclamation  No.  4227,  38  FR  16196, 
Proclamation  No.  4317,  38  FR  35103,  Procla- 
mation No.  4341,  40  FR  3956,  Proclamation 
No.  4366,  40  FR  10437,  Proclamation  No.  4370, 
40  FR  19421,  and  Proclamation  No.  4377,  40 
FR  23429) 

In  consideration  of  the  foregoing.  Part 
213  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effectively  immediately. 

Issued  in  Washington,  D.C.,  November 
4, 1975. 

David  G.  Wasow, 
Acting  General  Counsel, 
Federal  Energy  Administration, 

§  213.23      [Amended] 

Section  213.23  is  amoided  by  deleting 
paragraph  (c),  and  by  redesignating 
paragraphs  (d)  and  (e)  as  paragraphs 
(c)  and  (d)  respectively. 

[FR  Doc.76-30091  Filed  11-6-75:9:09  amj 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[75-10031 
PART  555 — BOARD  RULINGS 

Amendments  to  Ruling  Relating  to  the  Ef- 
fect of  Participations  on  Borrowing 
Members 

November  5,  1975. 

sumicary 

The  following  summary  of  the  Ruling 
amended  by  this  Resolution  is  provided 
for  tiie  reader's  convenience  and  Is  sub- 
ject to  the  full  explanation  in  the  follow- 
ing preamble  £ind  to  f^ieclfic  provisions 
of  the  amended  Ruling. 


[FRDoc.76-30200  Filed  ll-7>-75;8:45  am)  ^   smTATION   PRIOR   TO   THIS   AMENDBIENT 

^^^^^-^^— ^^— ^^-^— ^^^— ^  Borrowers  from  a  Federal  mutual  as- 
sociation were  deemed  to  be  members  of 
the  association  which  singly  or  Jointly 
originated  the  loan,  and  they  also  were 
deemed  to  be  members  of  any  Federal 
association  or  associations  purchasing 
the  loan,  or  a  participation  therein,  frcHn 
the  Federal  associati<Hi  which  originated 
the  loan. 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  213— OIL  IMPORT 
REGULATIONS 

Elimination  of  Reporting  Requirements 

On  October  15,  1975,  the  Federal  En- 
ergy Administration  (FEA)  Issued  a  pro- 
posal to  amend  §  213.23  of  the  Oil  Import 
Regulations  by  ellnilnating  the  reporting 


n.  PROPOSED  AKEKDWENT 

A.  Borrowers  from  a  Federal  mutual 
assoclatkm  woidd  be  members  only  of 


the  association  singly  or  Jointly  origi- 
nating the  locui,  provided  that  sucii  loan 
has  not  been  fully  repaid,  and  sucfa  as- 
sociation has  not  sold  its  entire  owner- 
ship Interest  In  the  loan. 

B.  A  third  party  m«iiming  the  loan  in 
full  would  be  deemed  the  borrowing 
member  of  the  originating  association  in 
lieu  of  the  original  borrower. 

m.   FINAL   AMENDMENT 

The  same  as  the  Proposed  Amend- 
ment. 

IV.   REASON   FOR  THIS  AMENDMEMT 

To  simplify  the  question  of  determin- 
ing borrowing  membersliip  in  a  Federal 
mutual  association,  and  to  conform  the 
Board's  interpretative  Ruling  more 
closely  to  the  relevant  provisions  of  Sec- 
tion 4  of  the  charters  of  Federal  mutual 
associations. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-89S.  dated  October 
1,  1975,  proposed  to  amend  S  555.9  of 
the  Rules  and  Regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
555.9)  to  simplify  the  question  of  deter- 
mining memt>ership  rights  of  borrowers 
of  Federal  mutual  associations.  Notice 
of  such  proposed  rulemaking  was  duly 
published  in  the  Federal  Register  on  Oc- 
tober 8,  1975  (40  PR  47151)  with  an  hivl- 
tation  for  interested  persons  to  submit 
written  comments  by  October  23,  1975. 

For  the  reasons  stated  in  the  proposal 
and  summarized  above,  and  on  the  basis 
of  its  consideration  of  all  relevant  ma- 
terial presented  by  interested  persons 
and  otherwise  available,  the  Board  here- 
by approves  the  proposal  without  change 
and  hereby  amends  §  555.9  to  read  as  set 
forth  below,  effective  November  10,  1975. 

Since  this  is  an  amendment  of  an  in- 
terpretative ruling,  the  Board  hereby 
finds  that  publication  of  such  amend- 
ment for  the  30-day  period  specified  in 
12  CFR  508.14  and  5  U.8.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
is  unnecessary,  and  the  Board  hereby 
provides  that  said  amendment  shall  be- 
come effective  as  hereinbefore  set  forth. 

Section  555.9  is  revised  to  read  as  fol- 
lows: 

§  555.9     Members;  borrowing;  loan  par- 
ticipation, effect  on. 

Solely  for  the  purpose  of  determining 
borrower  membership  in  a  Federal  mu- 
tual association  pursuant  to  Parts  544 
and  563b  of  this  Chapter,  a  person  will 
be  deemed  to  be  a  borrowing  member  of 
a  Federal  mutual  association  pursuant 
to  its  charter  if  and  only  if  such  associa- 
tion has  singly  or  Jointly  originated  a 
loan  to  that  person,  such  loan  has  not 
been  fully  repaid,  and  the  entire  owner- 
ship Interest  of  the  originating  associa- 
tion in  such  loan  has  not  been  sold  to  a 
third  party  or  parties.  In  the  event  such 
loan  has  been  assumed  in  full,  the  person 
sissuming  the  loan  shadl  be  deemed  to  be 
a  borrowing  member  of  the  originating 
association  in  Ueu  of  the  original  bor- 
rower whether  or  not  the  original  bor- 
rower has  been  released  from  his  obliga- 
tion on  the  loan. 


reWRAL  REGISTEt,  VOL  40,  NO.   217— MONDAY,  NOVEMBER   10,   1975 


52354 


lULES  AND  REGULATIONS 


(aee.  5,  48  Stftt.  132.  M  amended;  12  V£.C 
J4«4.  Beorg.  Plan  No.  S  or  1047,  12  FB  4981. 
3  CFB,  1943-48  CoBop.,  P.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[sxALl  J.  J.  Finn, 

Secretary. 

[FRDoc.75-30174  Piled  ll-7-76;8:45  am] 

Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

(Regulation  SPR-05,  Amdt.  5] 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Amendment  Regarding  Escrowed  Charter 
Deposits 

In  SPDR-41.'  the  Board  issued  a  No- 
tice of  Proposed  Rulemaking  to  amend 
Parts  372.  373,  and  378  of  the  Board's 
Special  Regulations  il4  CFR  Parts  372, 
373,  and  378)  so  as  to:  (1>  permit 
escrowed  charter  deposits  to  be  invested 
In  bank  certificates  of  deposit  (CD) ,  and 
(2)  revise  the  method  of  determining  the 
maximum  extent  to  which  escrowed 
funds  may  be  so  invested. 

Our  special  regulations  \^hich  govern 
the  operation  of  various  types  of 
charters  require  their  organizers,  au- 
thorized to  act  as  indirect  air  carriers,  to 
provide  security  for  safeguarding  charter 
customers'  advance  paj-ments  by  either 
posting  a  bond,  or  by  an  arrangement 
which  Involves  pasting  a  bond  in  com- 
bination with  a  bank  depository  agree- 
ment. When  the  latter  type  of  security 
arrangement  Is  used,  certain  of  these 
regulations,  i^.,  those  governing  Over- 
seas Military  Personnel  Charters  (Part 
372">,  Study  Group  Charters  (Part  373 >. 
Inclusive  Tour  Charters  (Part  378  > .  and 
One-stop-inclusive  Tour  Charters  'Part 
378a) '  permit  such  escrowed  funds  to  be 
invested  in  "federal,  state,  or  municipal 
bonds,  or  other  negotiable  securities 
which  are  publicly  traded  on  a  securities 
exchange,"  provided  that  such  "other" 
securities  may  be  substituted  for  cash  in 
An  amount  not  greater  than  80  %  of  their 
market  value  at  the  time  of  deposit. 

Pursuant  to  the  notice,  comments 
have  been  filed  by  Davis  Agency,  Inc., 
Union  Bank  of  California,  and  Western 
Ski  Vacations,  Inc.' 

At  the  time  this  rulemaking  proceeding 
was  instituted,  the  rules  of  the  Federal 
Reserve  Board  «PRB) ,  reflecting  a  long- 
standing policy,  did  not  permit  Its  regu- 
lated banks  to  accept  interest -bearing 


savings  deposits  from  business  corpora- 
tions and  other  profit-making  organiza- 
tions, while  savings  and  kMui  institutions, 
regulated  by  the  Federal  Home  Loan 
Bank  Board  (FHLBB)  were  not  subject 
to  such  inhibition.  As  a  result  of  this  dif- 
ference in  the  regulatory  framework  of 
tbese  financial  institutions,  savings  and 
loan  institutions  were  more  attractive 
than  FRB-regulated  banks  as  depositor- 
ies of  escrowed  fimds  imder  our  rules, 
since  the  former  could  pay  interest  to  the 
depositor,  while  the  latter  could  not.'  "Rie 
Board  was  therefore  persuaded  that,  to 
the  extent  compatible  vrith  our  regula- 
tory objectives,  we  should  consider 
amending  our  own  rules  lo  enable  FRB- 
regulated  banks  to  offer  interest  to  de- 
positors of  escrow  funds.  Since  we  were 
obviously  without  power  to  authorize 
FRB-regulated  banks  to  pay  interest  on 
"savings  deposits"  made  by  charter 
operators,  so  long  as  FRB  rules  pre- 
cluded such  arrangements,  we  decided — 
first  by  issuing  ad  hoc  waivers  and  then 
by  iilstitution  of  this  rulemaking  pro- 
ceeding— to  try  to  ameliorate  the  com- 


1  Doclcet  27480.  dated  February  7,  1975,  40 
T.Jt.  6512.  February  12,  1975. 

*  Part  378a.  which  contains  such  provl- 
■iooB,  was  adopted  subsequent  to  tbe  Ibbu- 
anoe  or  SFDB-41,  but  in  tbat  Notice  tbe 
Board  liad  stated  that  IT  It  ultimately  deter- 
mined to  adopt  the  amendments  proposed 
ttoeteln,  tbe  same  amendment  would  be 
made  to  such  other  charter  rules,  with  com- 
paimble  security  provisions,  as  might  by  that 
ttm#»  have  become  adopted. 

•  Western  Ski's  separate  petition  for  rul»- 
iTrf*''"C  I>ocket  37888,  requesting  that  tbe 
Board  aijBO  auend  Part  372a  (Travel  Group 
Charters)  so  as  to  permit  investment  In  CD's, 
is  discussed  tnfra. 


'  In  Its  comment  Union  Bank  repeats  tbe 
charge — which  It  first  made  in  connection 
with  the  waiver  application  to  whlcli  its 
comment  rerers  (pp.  6-7) — that  this  com- 
petitive disadvantage  results  from  the 
Board's  rules,  rather  than  from  FRB  regu- 
lations. Thus,  it  states  that  the  Board's 
•existing  regulations  create  an  unjustified 
discrimination  between  the«!e  two  types  or 
banking  institutions"  (p.  6)  or,  In  any  event, 
enable  "the  Board's  st^ff  to  accord  one  type 
of  federally -regulated  banking  Institution  an 
inherent  competitive  advantage  over  that  of 
another,"  (ibid.)  and  therefore  urges  the 
Board  to  amend  its  regulations  on  escrows 
so  that  depositors  will  be  able  "to  select 
the  bank  of  their  choice  without  regard  to 
artiflcial  and  unneceasary  Board  restrictions 
Buperlmpoeed  on  the  existing  regulatory  re- 
gimes of  the  FRB  and  the  FHLBB  "   (ibid.) 

This  charge  is  of  course  without  merit; 
it  is  largely  attributable  to  the  mistaken  be- 
lief— urged  on  tbe  Board's  staff  by  Union 
Bank's  counsel  in  connection  with  said 
waiver  application — ^that  Begulation  Q  of  the 
FRB  rules  permits  a  bank  to  agree  in  ad- 
vance that  it  will  redeem  a  CD,  prior  to  ma- 
turity, upon  request  of  the  depositor.  The 
Board's  staff  had  taken  the  position — sup- 
ported by  FRB's  Office  of  General  Counsel, 
as  set  forth  In  the  letter  filed  In  this  pro- 
ceeding, which  is  discussed  infra — that  Un- 
ion Bank  could  not  lawfully  Include  ruch 
an  undertaking  in  its  depository  agreements. 
By  the  same  token,  Insofar  as  its  Instant 
comment  suggests  (p.  6,  footnote  4)  that  tbe 
Board's  staff  was  rcBponslble  for  Inordinately 
delaying  consideration  of  Union  Bank's 
waiver  application.  It  appears  that.  In  fact, 
tbe  delay  was  prim&rUy  due  to  the  diffictil- 
tles  encountered  by  our  staff  In  obtaining 
trom  Unkn  Bank  an  acceptable  form  of 
undertaking  with  respect  to  redemption  of 
CD's,  which  might  meet  tbe  requirements 
of  our  charter  rules  and  conform  with  the 
rules  ct  FRB. 

•Subsequent  to  tbe  issuance  of  SPDR-41, 
the  FRB  issued  proposed  rules  to  rerlae  tte 
long-standing  policy,  by  authorizing  banks 
to  accept  "Bavlngs  deposits"  up  to  8100,000 
from  business  corporations  and  other  profit- 
making  organizations.  40  F.R.  25031.  June  13, 
1975.  The  propoeed  rules  were  recently  made 
pn^i  wKb  tbe  maximum  amount  of  de- 
posit Increased  to  $150,000.  40  FJl.  48301, 
October  T,  WTB. 


petlUve  dlsadrantace  of  FRB-regoIated 
banlEB  by  au^osixiiic  them  to  oOer  de- 
positon  an  opportutdty  to  Invest  es- 
crowed fands  In  CD's. 

The  puiTXMe  of  tbe  proposed  role  was 
thus  to  permit  Investment  ctf  escrowed 
funds  In  bank  certificates  of  deposit  In 
the  same  nuumer  and  to  the  same  extent 
as  such  fimds  may  be  Invested  in  ''other" 
securities.'  The  proposed  rule  'would 
permit  escrowed  funds  to  be  tarrested  In 
an  aggregate  amount  not  exoeediog  80% 
of  tbe  fimds  In  the  escrow  acooont. 
thereby  giving  that  20%  of  tbe 
funds  of  the  escrow  account  be  retained 
In  cash  and  would  provide  that,  should 
the  value  of  these  securities  fall,  fn>m 
time  to  time,  additional  cash  or  securi- 
ties must  be  deposited  In  the  escrow 
account. 

Upon  consideration,  the  Board  has  de- 
termined to  adopt  the  rule  as  proposed, 
with  a  technical  modiflcatJon.  The  ten- 
tative findings  and  conclusions  set  forth 
in  SPDR-41  are  incorporated  and  made 
final,  and,  except  to  the  extent  granted 
herein,  afi  requests  contained  in  the 
comments  are  denied. 

The  primary  area  of  comment  cen- 
tered around  the  proper  characteriza- 
tion of  CD's  and  the  extent  of  their 
liquidity.  Both  Davis  and  Western  6ki 
urged  that  since  CD's  are  virtually  'de- 
mand instruments"  and  are  "as  stable, 
secure  and  liquid  as  cash  in  demand  de- 
posits," the  80%  limitation  on  Invest- 
ments in  "other"  securities  should  not 
apply  to  CD's. 

The  comments  thus  challenged  our 
subsumed  view  of  the  restricted  liquidity 
of  CD's,  i.e.,  that  they  are  not  cash  equiv- 
alents. In  ttiat  the  issuing  bank  is  legally 
precluded  from  binding  itself  to  redeem 
a  CD  before  its  maturity  date.  Since  our 
rulemaking  proceeding  had  therefore 
been  proven  to  require  resolution  of  a 
clear  legal  issue  as  to  the  restrictions 
governing  CD's,  we  turned  to  the  Fed- 
eral Reserve  Board  for  their  opinion  on 
this  issue.  In  response  to  our  request,  the 
legal  staff  of  the  Federal  Reserve  Board 
rendered  its  opinion.'  The  opinion  ex- 
plained that  a  bank' may  not  obligate  it- 
self to  redeem  its  certificate  of  deposit, 
since  that  would  run  counter  to  the  Fed- 
eral Reserve  Act's  general  prohibition 
against  payment  of  a  time  deposit  before 
maturity;  but  If,  In  fact,  a  particular 
bank's  policy  is  to  redeem  time  deposits 
before  maturity,  upon  request — even 
though  It  cannot  be  legally  bound  to  do 
so — then  the  bank  is  permitted  to  state 
that  policy  to  prospective  depositors. 

In  light  of  the  foregoing  summary  of 
the  Federal  Reserve  Board's  staff  opinion, 
we  adhere  to  the  view  which  undertay 
our  proposal  ttwt,  since  CD's  are  not 
cash      equivalents.      Inveetments      of 


•On  tbe  same  day  that  the  Board  issued 
SPDR-41.  Ameriean  Leadership  Study 
Groups  filed  a  petttton  for  rulemaking 
(Dacket  2T482} .  roquaatlac  that  Part  87«  be 
amended  for  Induitva  tour  charters.  "nxaA 
pfftttirr  kM  ktan  tmaOmmA  mm*  tqr  trar 
iMtltjuttan  d  this  proaeadli^  aad  tt  Is  ae- 
eordlnifly  dlsmlaaed. 

^^M  lequest  and  Mm  ' 
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escrowed  funds  in  CD's  should  not  be 
liermitted  except  to  the  limit  applicable 
to  "other  securities." '  Indeed.  It  appear- 
ing from  the  FRB  staff  opinion  that  pre- 
mature redemption  of  CD's,  upon  request 
of  the  holder,  is  a  practice  not  univer- 
sally followed  by  issuing  banks,  we  are 
modifying  the  proposed  rule  so  as  to  per- 
mit escrowed  funds  to  be  invested  only 
in  CD's  issued  by  banks  which  are  will- 
ing to  state  expressly  that  they  do  follow 
this  practice.* 

Finally,  we  have  made  on*  editorial 
change  in  the  rule,"  to  make  clear  that 
investment  in  CD's  is  not  limited  to 
those  which  are  negotiable.  TTie  rule,  as 
proposed,  read  ".  .  .  bonds  or  other  ne- 
gotiable securities,  consisting  of  bank 
certificates  of  deposit  or  securities  which 
are  publicly  traded  on  a  securities  ex- 
change .  .  ."  The  modified  language 
makes  clear  that  "negotiable"  refers  only 
to  "securities  publicly  traded  on  a  secu- 
rities exchange"  and  that  investment  is 
permitted  in  either  governmental  bonds 
or  "other  securities,"  consisting  of  bank 
certificates  of  deposit  or  negotiable  se- 
curities which  are  publicly  traded  on  a 
securities  exchange.  j 

No  comments  were  received  with  re- 
spect to  the  proposed  revision  of  the 
method  for  determining  the  maximum 
extent  to  which  escrowed  fun^  may  be 
Invested,  and,  upon  considerMtion.  we 
have  determined  to  adopt  that  proposal 
also. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  ^t2  of  Its 

•As  we  noted  in  SPDR-41,  we  reclined  to 
Include  Trayel  Group  Charter  (TGC)  es- 
crows in  this  proceeding,  l>ecaus«  the  rules 
governing  TOCs  have  never  peranitted  es- 
crowed funds  to  be  invested  in  any  type  of 
security,  for  it  has  been  the  Boawl's  policy 
to  require  that  cash  be  fully  available  at 
aU  times  to  meet  the  needs  of  participants 
in  charters  operated  under  that  rule.  In  view 
of  the  Federal  Reserve  Board's  stuff  opinion 
as  to  the  stability  and  liquidity  of  CD's,  we 
have  no  reason  to  change  our  poeition.  The 
petition  for  rulemalting  filed  by  Western  Ski 
In  D.27688  is  therefore  denied,  along  with 
the  requests  for  such  rulemaking  wblch  were 
Included  In  the  commente  filed  bereln. 

•In  Its  comment.  Union  Bank  suggested 
that  tbe  propoeed  rule  be  revised  so  as  to 
provide  that  the  depository  bank  must  spe- 
cifically agree  that  all  funds  invested  in 
CD's  "shall  be  available  at  aU  times  for 
timely  disbursement.  .  .  ."  'We  believe  that 
the  suggested  language  might  im|>ly  an  un- 
dertaking which  the  bank  could  not  lawfully 
n;^e.  and  therefore  we  prefer  language 
which  simply  declares  the  bank's  redemp- 
tion policy,  consistent  with  the  FRB "  staff 
opinion. 

"In  Its  comment.  Union  Bank  suggested 
that  the  term  "bank  certificate  of  deposit" 
be  defined  so  as  to  refer  only  to  certificates 
of  deposit  issued  by  federally  insured  insti- 
tutions. This  revision  seems  unnecessary, 
since  tbe  word  "bank."  as  xised  la  the  rele- 
vant sections  of  Parts  372,  373,  378,  and 
378a.  Is  already  defined  as  "a  bank,  savings 
and  loan  association,  or  other  financial  in- 
stitution Insured  by  the  Federal  Deposit  In- 
surance Corporation  or  the  Federal  Bavlnga 
and  Loan  Insurance  Corporation."  SectlcMia 
373J4(b).  r78.16(b)(3)(vl).  378.16(b)(3) 
(vl).  and  878a.81(b)(2)(vl).  reapecUveJy. 
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Special  Regulations  (14  CFR  Part  372) 
effective  December  10,  1975.  as  follows: 
Section  372.24(a)  (2)  (11)  (/)  Is  revised 
to  read  as  follows : 

§  372.24     Surely  bond,  depository  agree- 
ment, escrow  agreement. 

(a)  *  •  • 

(2)  •  •  • 

(U)  •  •  • 

(/)  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  de- 
posits required  to  be  maintained  in  the 
depository  account  of  the  bank  may  be 
reduced  by  one  or  t>oth  of  the  follow- 
ing: The  amount  of  surety  bond  in  the 
form  prescribed  herein  in  excess  of  the 
minimum  bond  required  by  subdivision 
(i)  of  this  subparagraph;  an  escrow  with 
the  designated  bank  of  Federal.  State, 
or  municipal  bonds  or  other  securities, 
consisting  of  certificates  of  deposit  is- 
sued by  banks  having  a  stated  policy  of 
redeeming  such  certificates  before  ma- 
turity at  the  request  of  the  holder  (sub- 
ject only  to  such  interest  penalties  or 
other  conditions  as  may  be  required  by 
law,  or  negotiable  securities  which  are 
publicly  traded  on  a  securities  exchange, 
all  such  securities  to  be  made  payable  to 
the  escrow  accoimt:  Provided,  That  such 
other  securities  shall  be  substituted  in 
an  amount  no  greater  than  80  pei- 
cent  of  the  total  market  value  of  the 
escrow  account  at  the  timfe  of  such  sub- 
stitution: Arid  provided,  further.  That 
should  the  market  value  of  such  other 
securities  subsequently  decrease,  from 
time  to  time,  then  additional  cash  or  se- 
curities qualified  for  investment  here- 
under shall  prompUy  be  added  to  the 
escrow  account,  in  an  amount  equal  to 
the  amount  of  such  decreased  value;  or 

•  *  •  •  • 

(Sections  101(3),  204(a),  401,  and  402  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
72  Stat.  737,  743,  754,  and  767,  as  amended, 
49  U.S.C.  1301,  1324,  1371  and  1372.) 

By  the  Civil  Aeronautics  Board: 
Adopted:  November  5,  1975. 

[SEAL]  Edvson  Z.  Holland, 

Secretary. 
IPR  Doc.75-30183  Piled  ll-7-75;8:45  am] 


(Regulation  SPR-96.  Amdt.  8) 

PART  373— STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERERS 

Amendment  Regarding  Escrowed  Charter 
Deposits 

For  the  reasons  stated  in  SPRr-95,  Is- 
sued contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  373  of  its  Special  Regulations  (14 
CFR  Part  373)  effective  December  10, 
1975,  as  follows: 

Section  373.15(b)  (2)  (vlll)  is  revised 
to  read  as  follows: 

§  373.15     Surety  bonds. 

•  •  •  •  • 

(b)  •  •  • 

(2)    •    •   • 
(vlll)  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  deposits 
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required  to  be  maintained  In  the 
depository  account  of  the  bank  may  be 
reduced  by  one  or  both  of  the  following: 
The  amount  of  surety  bond  In  the  form 
prescribed  herein  In  excess  of  tiie  mini- 
mum bond  required  by  subparagraph  (1) 
of  this  paragraph;  an  escrow  with  the 
designated  bank  of  Federal,  State,  or 
municipal  bonds  or  other  seciirities,  con- 
sisting of  certificates  of  deposit  issued  by 
banks  having  a  stated  policy  of  redeem- 
ing such  certificates  before  maturity  at 
the  request  of  the  holder  (subject  only 
to  such  interest  penalties  or  other  con- 
ditions as  may  be  required  by  law),  or 
negotiable  securities  which  are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  payable  to  the 
escrow  account:  Provided,  That  such 
other  securities  shall  be  substituted  in  an 
amount  no  greater  than  80  percent  of 
the  total  market  value  of  the  escrow  ac- 
count at  the  time  of  such  substitution: 
And  provided,  further.  That  should  the 
market  value  of  such  other  securities 
subsequently  decresise,  from  time  to  time, 
then  additional  cash  or  securities  quali- 
fied for  investment  hereunder  shall 
promptly  be  added  to  the  escrow  ac- 
count, in  an  amount  equal  to  the  amount  • 
of  such  decreased  value; 

•  •  •  •  • 

(Sections  101(3),  204(a).  401,  and  402  of  the 
Federal  Aviation  Act  of  1958,  as  amended  72 
Stat.  737,  743,  754,  and  757,  as  amended,  49 
U.S.C.  1301,  1324,  1371  and  1372.) 

By  the  Civil  Aeronautics  Board. 
Adopted :  November  5.  1975. 

[seal]  Edwin  Z.  Holland. 

Secretary. 
[PR  Doc.75-30184  Filed  ll-7-75;8:45  am] 
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[Regulation  SPR-97,  Amdt.  12] 

PART  378— INCLUSIVE  TOUR  CHARTERS 

Amendment  Regarding  Escrowed  Charter 

Deposits 
For  the  reasons  stated  in  SPR-95,  Is- 
sued contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378  of  its  Special  Regulations  (14 
CFR  Part  378)  effective  December  10. 
1975.  as  follows: 

Section  378.16(b)  (2)  (viii)    Is   revised 
to  read  as  follows: 

§  378.16     Surety  bond. 

•  •  •  •  •      ' 

(b)    •   •   • 

(2)    •   •   • 

(viii)  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  deposits 
required  to  be  maintained  In  the 
depository  account  of  the  bank  may  be 
reduced  by  one  or  both  of  the  following: 
The  amoimt  of  surety  bond  in  the  form 
prescribed  herein  in  excess  of  the  mini- 
mum bond  required  by  subparagraph  (1) 
of  this  paragraph;  an  escrow  with  the 
designated  bank  of  Federal,  State,  or 
municipal  bonds  or  other  securities,  con- 
sisting of  certificates  of  deposit  Issued  by 
banks  having  a  stated  policy  of  redeem- 
ing such  certificates  before  maturity  at 
,the  request  of  the  holder  (subject  only 
to  such  interest  penalties  or  other  con- 
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ditlons  as  may  be  required  by  law),  or 
negotiable  securities  which  are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  payable  to  the 
escrow  account:  Provided,  That  such 
other  securities  shall  be  substituted  In  an 
amount  no  greater  than  80  percent  of 
the  total  market  value  of  the  escrow  ac- 
count at  the  time  of  such  substitution: 
And  provided,  further.  That  should  the 
market  value  of  such  other  securities 
subsequently  decrease,  from  time  to  time, 
then  additional  cash  or  securities  quali- 
fied for  Investment  hereunder  shall 
promptly  be  added  to  the  escrow  ac- 
count, in  an  amount  equal  to  the  amoxmt 
of  such  decreased  value; 

•  •  •  •  • 

(Sections  101(3),  204(a).  401,  and  402  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  72 
Stat.  737,  743,  754,  and  757.  as  amended,  49 
TI.S.C.  1301,  1324,  1371  and  1372.) 

By  the  Civil  Aeronautics  Board. 

Adopted:  November  &,  1975. 

I  seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-30185  Filed  ll-7-75;8:45  am] 


[Regulation  SPR-98,  Amdt.  4] 

PART  378a — ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Amendment  Regarding  Escrowed  Charter 
Deposits 

For  the  reasons  stated  in  SPR-95, 
Issued  contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378a  of  its  Special  Regulations  (14 
CFR  Part  378a)  effective  December  10, 
1975,  as  follows: 

Section  378a.31(b)  (2)  (viii)  is  revised 
to  read  as  follows : 

§  378a.31     Surety  bond,  depojiilorj-  agree- 
ment. 

•  •  •  •  • 

(b)     •     •     • 

(2)      •     •     • 

(viil)  Notwithstanding  any  provisions 
above,  the  amoimt  of  total  cash  deposits 
required  to  be  maintained  In  the  deposi- 
tory account  of  the  bank  may  be  reduced 
by  one  or  both  of  the  following:  The 
amount  of  surety  bond  in  the  form  pre- 
scribed herein  in  excess  of  the  minimum 
bond  required  by  subparagraph  (1)  of 
this  paragraph;  an  escrow  with  the  des- 
ignated bank  of  Federal,  State,  or  mu- 
nicipal bonds  or  other  securities,  consist- 
ing of  certificates  of  deposit  Issued  by 
banks  having  a  stated  policy  of  redeem- 
ing such  certificates  before  maturity  at 
the  request  of  the  holder  (subject  only 
to  such  interest  penalties  or  other  con- 
ditions as  may  be  required  by  law),  or 
negotiable  securities  which  are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  payable  to  the  es- 
crow account:  Provided,  That  such  other 
securities  shall  be  substituted  in  an 
amount  no  greater  than  80  percent  of 
the  total  market  value  of  the  escrow  ac- 
count at  the  time  of  such  substitution: 
And  provided,  further.  That  should  the 
market  value  of  such  other  securities 
subsequently  decrease,  from  time  to  time, 


then  additional  cash  or  securities  qual- 
ified for  Investment  hereunder  shall 
promptly  be  added  to  the  escrow  ac- 
count, In  an  amoimt  equal  to  the  amount 
of  such  decreased  value; 

•  •  •  •  • 

(Sections  101(3),  204(a).  401.  and  402  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
72  Stat.  737,  743.  764,  and  757.  as  amended. 
49  use.  1301,  1324,  1371  and  1372.) 

By  the  Civil  Aeronautics  Board. 

Adopted:  November  5,  1975. 

(seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-30186  Filed  11-7-75:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-11787;  Pile  No.  S7-600) 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249b— FURTHER  FORMS, 
SECURITIES  EXCHANGE  ACT  OF  1934 

Registration  of  Clearing  Agencies 

The  Securities  and  Exchange  Commis- 
sion (the  "Commission")  announced  to- 
day the  adoption  of  Rule  17Ab2-l  (17 
CFR  240.17Ab2-l)  and  related  Form  CA- 
1  (17  CFR  249b.200»  under  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act"), 
effective  immediately.  The  Rule  and 
Form  set  forth  the  procedure  for  the 
registration  and  exemption  from  regis- 
tration of  clearing  agencies,  as  defined  in 
Section  3(a)  (23)  '  of  the  Act. 


>  Section  3(a)  (23)  of  the  Act  provides: 

(A)  The  term  "clearing  agency"  mestns  any 
person  who  acts  as  intermediary  In  making 
payments  or  deliveries  or  both  in  connection 
with  transactions  in  securities  or  who  pro- 
vides facilities  for  comparison  of  data  re- 
specting the  terms  of  settlement  of  securitiee 
trtmsactions,  to  reduce  the  number  of  settle- 
ments of  securities  transactions,  or  for  the 
allocation  of  securities  settlement  responsi- 
bilities. Such  term  also  means  any  person, 
such  as  a  securities  depository,  who  (1)  acts 
as  a  custodian  of  securities  in  connection 
with  a  system  for  the  central  handling  of 
securities  whereby  all  securities  of  a  par- 
ticular class  or  series  of  any  Issuer  dep>oslted 
within  the  system  are  treated  as  fungible  and 
may  be  transferred,  loaned,  or  pledged  by 
bookkeeping  entry  without  physical  delivery 
of  securities  certificates,  or  (11)  otherwise 
permits  or  facilitates  the  settlement  of  se- 
curities transactions  or  the  hypothecation  or 
lending  of  securities  without  physical  deliv- 
ery of  securities  certificates. 

(B)  The  term  "clearing  tigency"  does  not 
Include  (I)  any  Federal  Reserve  bank.  Federal 
home  loan  bank,  or  Federal  land  bank;  (11) 
any  national  securities  exchange  or  registered 
securities  association  solely  by  reason  of  Its 
providing  facilities  for  comparison  of  data 
respecting  the  terms  of  settlement  of  securi- 
ties transactions  effected  on  such  exchange  or 
by  means  of  any  electronic  system  operated 
or  controlled  by  such  association;  (ill)  any 
bank,  broker,  dealer,  building  and  loan,  sav- 
ings and  loan,  or  homestead  association,  or 
cooperative  bank  If  such  bank,  broker,  deal- 
er, association,  or  cooperative  bank  would  be 
deemed  to  be  a  clearing  agency  solely  by  rea- 


Background.  As  smiended  by  the  Se- 
curities Acts  Amendments  of  1075  (the 
"1975  Amendments")  ,*  the  Act  provides 
for  federal  regulation  of  the  securities 
handling  process,  including  the  registra- 
tion and  regulation  of  clearing  agencies, 
with  a  view  to  facilitating  the  establish- 
ment of  a  national  system  for  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions.  The  grant  of  au- 
thority to  the  Commission  in  the  1975 
Amendments  is  exclusive  in  some  areas; 
In  other  areas.  Including  the  regulation 
of  clearing  agencies,  the  Commission's 
authority  is  shared  with  the  "appropriate 
regulatory  agency,"  as  defined  in  Section 
3(a)  (34)  of  the  Act.' 

The  registration  requirements.  Pursu- 
ant to  Section  17A(b)  (1)  of  the  Act,  a 
clearing  agency  must  register  with  the 
Commission  if  the  clearing  agency  per- 
forms any  of  the  functions  of  a  clearing 
agency  with  respect  to  any  security, 
other  than  an  exempted  security,  as  de- 
fined in  Section  3(a)  (12)  of  the  Act.  On 
and  after  December  1,  1975,  it  will  be  un- 
lawful for  any  clearing  agency,  unless 
registered  in  accordance  with  the  Act  or 
exempted  from  the  requirement  to 
register,  directly  or  Indirectly,  to  make 
use  of  the  mails  or  any  means  or  in- 
strumentality of  Interstate  commerce  to 
perform  the  functions  of  a  clearing 
agency  with  respect  to  any  security, 
other  than  an  exempted  security. 

Under  Section  17A(b)  (2)  of  the  Act.  a 
clearing  agency  subject  to  the  registra- 
tion requirement  registers  by  filing  an 
application  for  registration  in  such  form 
as  the  C<Mnmlssion,  by  rule,  may  pre- 
scribe, containing  the  rules  of  the  clear- 
ing agency  and  such  other  Information 
and  documents  as  the  Commission,  by 
rule,  may  prescribe. 


son  of  functions  perfwmed  by  such  institu- 
tion as  part  of  customary  banking,  broker- 
age, dealing,  association,  or  cooperative  bank- 
ing activities,  or  solely  by  reason  of  acting 
on  behalf  of  a  clearing  agency  or  a  partici- 
pant therein  in  connection  with  the  furnish- 
ing by  the  clearing  agency  of  services  to  Its 
participants  or  the  tise  of  services  of  the 
clearing  agency  by  Its  participants,  unless  the 
Commission,  by  rule,  otherwise  provides  as 
necessary  or  appropriate  to  assure  the  prompt 
and  accurate  clearance  and  settlement  of  se- 
curities transactions  or  to  prevent  evasion 
of  this  title;  (Iv)  any  life  insurance  company, 
Its  registered  separate  accounts,  or  a  subsid- 
iary of  such  Insurance  company  solely  by 
reason  of  functions  commonly  performed  by 
such  entitles  In  connection  with  variable 
annuity  contracts  or  variable  life  policies 
Issued  by  such  Insurance  company  or  its  sep- 
arate accounts;  (v)  any  registered  open-end 
Investment  company  or  unit  Investment 
trust  solely  by  reason  of  functions  commonly 
performed  by  It  In  connection  with  shares  In 
such  registered  open-end  Investment  com- 
pany or  unit  investment  trust,  or  (vl)  any 
person  solely  by  reason  of  Its  performing 
functions  described  In  paragraph  25(E)  of 
this  subsection. 

»Pub.  L.  94-29  (June  4,  1976). 

*  For  clearing  agencies,  the  appropriate 
regulatory  agency  may  be  the  CTommlsslon, 
the  Board  of  Oovernors  of  the  Federal  Re- 
serve System,  the  Comptroller  of  the  Cur- 
rency or  the  Federal  Depoelt  Insurance  Cor- 
poration. 
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In  accordance  with  Section  19(a)  (1) 
of  the  Act,  the  Commission  is  required, 
upon  filing  of  an  application  for  registra- 
tion as  a  registered  clearing  agency,  to 
publish  notice  of  the  filing  and  afford 
interested  persons  an  opportunity  to 
submit  written  data,  views  ftnd  argu- 
ments concerning  the  application. 
Within  90  days  of  the  date  of  publica- 
tion of  the  notice,  or  any  longer  period 
to  which  the  applicant  consents,  the 
Commission  must  either  grant  the  regis- 
tration, by  order,  or  institute  proceed- 
ings to  determine  whether  registration 
should  be  denied.  Proceedings  to  deter- 
mine whether  registration  (should  be 
denied  must  be  concluded  within  180 
days  of  the  date  of  publication  of  the 
filing  of  the  application  for  registration,, 
unless  the  Commission,  for  good  cause, 
extends  the  time  for  the  conclusion  of 
such  proceedings;  the  proceefjings  may 
be  extended  for  up  to  90  days  if  the  Com- 
mission publishes  its  rea-sons  lor  the  ex- 
tension. At  the  conclusion  of  the  pro- 
ceedings, the  Commission  most  grant 
registration  if  the  Commission  finds  that 
the  requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  are  satisfied 
and  must  deny  registration  if  the  Com- 
mission does  not  make  such  a  finding. 

The  Commission  may  not  gfant  regis- 
tration prior  to  the  sixtieth  day  after 
the  date  of  publication  of  notice  of  filing 
of  an  application  for  registration  by  a 
clearing  agency  for  which  the  Commis- 
sion is  not  the  appropriate  regulatory 
agency  unless  the  appropriate  regulatory 
agency  for  such  clearing  ajcncy  has 
notified  the  Commission  of  the  appro- 
priate regulatory  agency's  determina- 
tion that  the  clearing  agency  Js  "so  or- 
ganized and  has  the  capacity  to  be  able 
to  safeguard  securities  cuid  funds  in  its 
custody  or  control  or  for  whidh  it  is  re- 
sponsible and  that  the  rules  of  such 
clearing  agency  are  designed  to  assure 
the  safeguarding  of  such  securities  and 
funds." ' 

Determination  to  be  made  by  the  Com- 
mission in  connection  unth  registration 
of  clearing  agencies.  Section  l7A(b)(3) 
of  the  Act  provides  that  a  clearing 
agency  shall  not  be  registered  xmless  the 
Commission  makes  nine  determinations 
(the  "Determinations") '.  The  first  Deter- 
mination is  that  the  registrant's  organi- 
zation and  capacity  enable  the  registrant 
to  facilitate  the  clearance  and  settlement 
of  securities  transactions,  safeguard  se- 
curities and  funds,  comply  with  the  pro- 
visions of  the  Act  and  carry  out  the  pur- 
poses of  Section  17A  of  the  Act.  The  re- 
maining eight  Determinations  concern 
the  registrant's  rules  and  require  findings 
that  the  rules  provide  reasonable  access, 
fair  representation  of  participants  in  the 
administration  of  the  registrant's  affairs, 
and  an  equitable  allocation  of  dues  and 


•  Section  19(a)  (2)  (A)  of  the  Act. 

•  Section  17A(b)  (3)  of  the  Act  provides: 
(3)   A  clearing  agency  shaU  not  be  regis- 
tered   unless    the    Commission    determines 
that: 

(A)  Such  clearing  agency  is  so  organized 
and  haa  the  capacity  to  be  able  tp  facilitate 
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fees;  do  not  Impose  a  schedule  of  prices 
for  services  rendered  by  participants; 
provide  for  appropriate  disciplining  of 
participants;  are  in  accordance  with 
paragraph  (5)  of  Section  17A(b)  of  the 
Act  (relating  to  the  fairness  of  proce- 
dures utilized  in  connection  with  disci- 
plinary actions  and  denials  of  access) ; 
carry  out  the  purposes  of  Section  17A  of 
the  Act;  and  do  not  impose  any  burden 
on  competition  not  necessary  or  appro- 
priate in  furtherance  of  the  purposes  of 
the  Act. 


the  prompt  and  accurate  clearance  and  set- 
tlement of  securities  transactions  for  which 
It  Is  responsible,  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for  which 
•  it  is  responsible,  to  comply  with  the  provi- 
sions of  this  title  and  the  rules  and  regu- 
lations thereunder,  to  enforce  (subject  to 
any  rule  or  order  of  the  Commission  pur- 
suant to  section  17(d)  or  19(g)(2)  of  this 
title)  compliance  by  its  participants  with 
the  rules  of  the  clearing  agency,  and  to  carry 
out  the  purfKises  of  this  section. 

(B)  Subject  to  the  provisions  of  paragraph 
(4)  of  this  subsection,  the  rules  of  the  clear- 
ing agency  provide  that  any  (1)  registered 
broker  or  dealer,  (11)  other  registered  clear- 
ing agency,  (ill)  registered  Investment  com- 
pany. (Iv)  bank,  (v)  Insurance  company,  or 
(Vl)  other  person  or  class  of  persons  as  the 
Commission,  by  rule,  noay  from  time  to  time 
designate  as  appropriate  to  the  development 
of  a  national  system  for  the  prompt  and  ac- 
curate clearance  and  settlement  of  securities 
transactions  may  become  a  participant  in 
such  clearing  agency. 

(C)  The  rules  of  the  clearing  agency  fis- 
sure a  fair  representation  of  Its  shareholders 
(or  members)  and  participants  In  the  selec- 
tion of  Ita  directors  and  administration  of 
Its  affairs.  (The  Commission  may  determine 
that  the  representation  of  participants  Is 
fair  If  they  are  afforded  a  reasonable  oppor- 
tunity to  acquire  voting  stock  of  the  clear- 
ing agency,  directly  or  Indirectly,  in  reason- 
able proportion  to  their  use  of  such  clearing 
agency.) 

(D)  The  rules  of  the  clearing  agency  pro- 
vide tor  the  equitable  allocation  of  reason- 
able dues,  fees  and  other  charges  among  Its 
participants. 

(E)  The  rules  of  the  clearing  agency  do  not 
Impose  any  schedule  of  prices,  or  fix  rates  or 
other  fees,  for  services  rendered  by  Its  par- 
ticipants. 

(F)  The  rules  of  the  clearing  agency  are 
designed  to  promote  the  prompt  and  accu- 
rate clearance  and  settlement  of  securities 
transactions,  to  assure  the  safeguarding  of 
securities  and  funds  which  are  In  the  cus- 
tody or  control  of  the  clearing  agency  or  for 
which  it  is  responsible,  to  foster  cooperation 
and  coordination  with  persons  engaged  in 
the  clearance  and  settlement  of  securities 
transactions,  to  remove  Impediments  to  and 
perfect  the  mechanism  of  a  national  system 
for  the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  and.  In 
general,  to  protect  Investors  and  Uie  public 
Interest;  and  are  not  designed  to  permit 
unfair  discrimination  in  the  admission  of 
participants  or  among  partieipants  In  the 
xise  of  the  clearing  agency,  or  to  regulate  by 
virtue  of  any  authority  conferred  by  this 
title  matters  not  related  to  the  pinposes  of 
this  section  or  the  administration  of  th« 
clearing  agency. 

(O)  The  rules  of  the  clearing  agency  pro- 
vide that  (subject  to  any  rule  or  order  of 
the  Commlasion  purcuaat  to  section  17(d) 
or  19(g)(2)  of  this  title)  lU  parUclpanti 
shall  be  apprc^rlately  disciplined  tor  viola- 
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The  Commission's  exemptive  author- 
ity. Section  17A(b)  (1)  of  the  Act  pro- 
vides, among  other  things,  that  the  Com- 
mission may  exempt  any  clearing  agepcy 
or  any  class  of  clearing  agencies  from 
any  provisions  of  Section  17A  or  the  rules 
and  regulations  thereimder  if  the  Com- 
mission finds  that  an  exemption  is  ".  .  . 
consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes 
of  [Section  17A],  including  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  the  safe- 
guarding of  securities  and  funds."  The 
Commission's  exemptive  authority  may 
be  exercised,  conditionally  or  uncondi- 
tionally, upon  the  Commission's  own  mo- 
tion or  upon  application. 

Registration  and  exemption  from  reg- 
istration. The  Commission  has  con- 
cluded that  it  will  not  be  able,  by  De- 
cember 1,  1975,  either  to  make  aU  the 
Determinations  required  by  Section  17A 
(b)  (3)  of  the  Act  in  connection  with  the 
grant  of  registration  or  to  determine 
whether  exemptions  from  registration 
should  be  granted.  Since,  on  and  after 
December  1,  1975,  it  will  be  imlawful  for 
clearing  agencies  to  engage  in  clearing 
agency  functions  unless  registered  or 
exempt  from  registration,  the  Commis- 
sion has  provided,  by  rule,  that,  during 
the  period  from  December  1,  1975  until 
the  Commission  grants  or  denies  regis- 
tration or  grants  an  exemption  from 
registration,  applicants  whose  applica- 
tions are  filed  on  or  before  November  24, 
1975  will  be  exempt  from  the  registra- 
tion requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  which 
would  be  applicable  to  clearing  agencies 
as  a  result  of  registration  under  the  Act. 

In  addition  to  applying  for  registra- 
tion or  for  exemption  from  registration, 
an  applicant  may  comply  with  the  regis- 
tration requirements  of  the  Act  hy  ap- 
plying for  registration  and  requesting 
the  Commission  to  exempt  the  applicant 
from  one  or  more  of  the  Determinations. 
The  Commission  anticipates  that,  in  ap- 
propriate cases,  the  registrations  of  ap- 
plicants which  request  registration  based 
on  fewer  than  all  the  Determinations 
and  which  file  applications  on  or  before 
Noveml)er  24,  1975  will  l)e  granted  on  or 
before  Decemt>er  1,  1975,  to  be  effective 
on  December  1,  1975.  Registration 
granted  In  response  to  a  request  for  ex- 
emption from  one  or  more  of  the  De- 


tlon  of  any  provision  of  the  rules  of  the 
clearing  agency  by  expulsion,  siispenslon, 
limitation  of  activities,  functions,  and  opera- 
tions, fine,  censure,  or  any  other  fitting 
sanction. 

(H)  The  rules  of  the  clearing  agency  are 
In  accordance  with  the  provisions  of  para- 
graph (6)  of  this  subsection,  and.  In  gen- 
eral, provide  a  fair  procedure  with  respect 
to  the  disciplining  of  participants,  the  denial 
of  participation  to  any  person  seeking  partic- 
ipation therein,  and  the  prohlblUon  or  lim- 
itation by  the  clearing  agency  of  any  per- 
son with  respect  to  access  to  services  offered 
by  the  clearing  agency. 

(I)  The  rules  of  the  clearing  agency  do 
not  impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furttianaoe  of 
the  purposes  of  this  title. 
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tenninations  will  not  be  effective  for 
more  than  eighteen  months  from  the 
date  on  which  it  is  made  effective  and 
will  not  be  granted  to  an  applicant  tor 
which  the  Commission  is  not  the  appro- 
priate regulatory  agency  imless  the  ap- 
propriate regulatory  agency  for  the  ap- 
plicant first  notifies  the  Commission  that 
the  agency  has  made  the  determination 
required  by  Section  19(a)  (2)  (A)  of  the 
Act. 

Rule  17Ab2-l.  Rule  17Ab2-l  requires 
a  clearing  agency  to  apply  for  registra- 
tion or  exemption  from  registration  on, 
and  in  accordance  with  the  instructions 
to.  Form  CA-1. 

During  the  period  from  December  1, 
1975  until  the  Commission  grants  or  de- 
nies registration  or  grants  an  exemption 
from  registration,  applicants  whose  ap- 
plications are  filed  on  or  before  Novem- 
ber 24,  1975  will  be  exempt  from  the 
registration  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
and,  except  as  the  Cormnission  may 
otherwise  provide  by  nile  or  by  order, 
from  the  other  requirements  of  the  Act 
which  would  be  applicable  to  clearing 
agencies  as  a  result  of  registration. 

The  Rule  provides  that,  if  requested 
by  an  applicant,  in  grantizig  registration 
of  a  clearing  agency,  the  Commission 
may  exempt  the  clearing  sigency  from 
one  or  more  of  the  requirements  sis  to 
which  the  Commission  is  directed  to 
make  the  Determinations  but  provides 
also  that  any  such  registration  shall  not 
be  effective  for  more  than  eighteen 
months  from  the  date  on  which  the 
registration  is  made  effective.  Under  the 
Rule,  within  nine  months  of  the  date  on 
which  an  eighteen  month  registration  is 
made  effective,  the  Commission  either 
must  make  all  the  Determinations  with 
respect  to  the  registered  clearing  agency 
or  must  institute  proceedings  to  deter- 
mine whether  registration  should  be  de- 
nied at  the  expiration  of  the  eighteen 
month  registration. 

Under  the  Rule,  the  filing  of  an 
amendment  to,  or  additional  information 
in  connection  with,  an  application  for 
registration  or  for  exemption  from 
registration  as  a  clearing  agency  which 
registration  or  exemption  has  not  been 
granted,  extends  to  90  days  from  the 
date  of  any  such  filing,  the  period  within 
which  the  Commission  is  required  to 
grant  registration,  institute  proceedings 
to  determine  whether  registration 
should  be  denied  or  grant  an  exemption. 
The  Rule  provides,  also,  for  the  updating 
of  certain  items  on  Form  CA-1. 

Form  CA-1.  Form  CA-1  requires  the 
clearing  agency  applying  for  registra- 
tion or  for  exemption  from  registration 
under  Section  17A  of  the  Act  to  file  with 
the  Commission  certain  information  in 
order  to  aid  the  Commission  in  deter- 
mining that  the  requirements  contained 
in  Section  17A(b)  (3)  of  the  Act  are  sat- 
isfied or  that  an  exemption  is  appro- 
priate. 

The  information  required  by  Form 
CA-1  includes  the  name  and  principal 
business  address  of  the  registrant,  the 
registrant's  form  of  organization  and  the 
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date  on  which  it  was  organized.  Form 
CA-1  also  requires  the  registrant  to  dis- 
close any  arrangements  with  others 
under  which  another  person  processes, 
keeps,  transmits  or  maintains  any  secu- 
rities, fimds  or  records  of  the  registrant 
with  respect  to  the  registrant's  clearing 
agency  activities.  In  addition,  the  Form 
requires  information  as  to  the  types  of 
insiu-ance  carried  or  provided  by  the 
registrant,  the  exposiire  of  the  registrant 
to  loss  if  a  partici{>ant  fails  to  meet  its 
obligations  to  the  registrant,  and  the 
existence  and  amount  of  any  securities 
differences. 

Form  CA-1  requires  the  registrant  to 
file  a  series  of  exhibits  including,  among 
other  things,  a  list  of  persons  who  di- 
rectly or  indirectly  may  control  or  direct 
the  management  or  policies  of  the  regis- 
trant; a  list  of  the  registrant's  corporate 
ofiBcers  who  supervise  or  are  directly  re- 
sponsible for  the  conduct  of  registrant's 
clearing  agency  activities;  a  narrative 
and  graphic  description  of  the  regis- 
trant's organizational  structure;  a  copy 
of  the  registrant's  currently  effective 
constitution,  articles  of  incorporation  or 
sissociation,  by-laws,  rules,  procedures 
and  instruments  corresponding  thereto 
and  a  complete  list  of  all  dues,  fees  and 
other  charges  imposed  by  registrant  for 
Its  clearing  agency  activities.  The  Form 
also  requires  information  as  to  any 
materisQ  pending  legal  proceedings  and 
copies  of  all  contracts  with  any  national 
securities  exchange,  national  securities 
association,  clearing  agency  or  securities 
market  for  which  the  registrant  performs 
clearing  agency  fimctions. 

The  Form  fmiiier  requires  the  inclu- 
sion, as  an  exhibit,  of  the  most  recent 
financial  statements  of  the  clearing 
agency. 

In  addition,  the  Form  requires  the  in- 
clusion of  exhibits  which  demonstrate 
the  operational  capabilities  of  the  regis- 
trant including:  descriptions  of  each 
service  or  function  performed  by  the 
registrant;  descriptions  of  the  measures 
or  procedures  employed  by  the  registrant 
to  provide  for  the  security  of  any  system 
which  performs  the  functions  of  a  clear- 
ing agency ;  a  description  of  the  measures 
or  procedures  employed  by  registrant  to 
provide  for  the  safeguarding  of  seciultles 
and  funds  in  its  custody  or  control;  and 
a  description  of  all  back-up  systems  or 
subsystems  which  are  designed  to  pre- 
vent interruption  in  the  functions  of  the 
registrant  as  a  result  of  technical  or 
other  malfunctions  by  the  registrant's 
automated  facilities. 

With  respect  to  access  of  participants 
to  clearing  agency  services,  the  Form 
requires  the  inclusion  of  exhibits  setting 
forth  a  list  of  current  participants  or 
persons  who  have  applied  for  participa- 
tion in  the  registrant's  clearing  agency's 
activities ;  a  description  of  any  specifica- 
tions, qualifications,  or  other  criteria 
which  limit,  are  Interpreted  to  limit,  or 
have  the  effect  of  limiting  access  to,  or 
use  of,  «uiy  clearing  agency  services 
furnished  by  the  registrant;  copies  of  any 
form  of  contract  governing  the  terms  by 
which  persons  may  subscribe  to  clearing 


agency  services;  and  a  schedule  of  any 
prices,  rates  or  fees  fixed  by  registrant 
for  services  rendered  by  its  participants. 

Finally,  if  filed  as  an  application  for 
exemption  from  registration  as  a  clear- 
ing agency,  the  Form  requires  the  regis- 
trant to  submit  a  statement  demonstrat- 
ing why  grant  of  an  exemption  from 
regisiration  would  be  consistent  with  the 
public  Interest,  the  protection  of  invest- 
ors, and  the  purposes  of  Section  17A  of 
the  Act,  including  the  prompt  and  ac- 
curate clearance  and  settlement  of  se- 
ciu-ities  transactions  and  the  safeguard- 
ing of  securities  and  funds. 

Receipt  of  Form  CA-1  by  the  Commis- 
sion. TTie  Commission  will  acknowledge 
receipt  of  applications  for  registration  or 
for  exemption  from  registration  on  Form 
CA-1  filed  with  the  Commission  pursu- 
ant to  Rule  17Ab2-l. 

Statutory  basis  and  competitive  con- 
siderations. Rule  17Ab2-l  and  Form  CA- 
1  are  adopted  pursuant  to  Sections  2,  17, 
17A,  19  and  23(a)  of  the  Securities  Ex- 
change Act  of  1934.'  In  accordance  with 
Section  23(a)  of  the  Act,  the  Commis- 
sion has  considered  the  Impact  which  the 
adoption  of  Rule  17Ab2-l  and  related 
Form  CA-1  would  have  on  competition 
and  finds  that  the  ad(q>tlon  of  Rule 
17Ab2-l  and  Form  CA-1  will  not  impose 
any  burden  on  competition.  The  Com- 
mission has  adopted  Rule  17Ab2-l  and 
related  Form  CA-1,  effective  immedi- 
ately, without  general  notice  of  rulemak- 
ing and  without  opportunity  for  public 
procedure,  upon  the  Commission's  find- 
ings, in  accordance  with  the  Adminis- 
trative Procedure  Act,  5  U.S.C.  553  (d) 
(3)  and  (b)  (3)  (B),  that  such  action  is 
necessary  in  order  to  provide  an  orderly 
and  timely  procedure  for  the  registra- 
tion or  exemption  from  registration  of 
clearing  agencies  and  that  the  need  to 
implement  a  registration  procedure  for 
clearing  agencies  makes  notice  and  pub- 
lic procedm-e  impracticable,  unnecessary 
and  contrary  to  the  public  Interest. 

Requests  for  comments.  While  the 
Commission  has  been  unable  to  provide 
notice  and  public  procedure  with  regard 
to  the  adoption  of  Rule  17Ab2-l  and 
Form  CA-1,  the  Commission  invites 
public  comment  on  the  Rule  and  Form  as 
adopted  and  Intends  to  review  the  Rule 
and  Form  in  light  of  comments  received. 
Comments  should  be  submitted  in  tripli- 
cate, to  George  A.  Fitzslmmons.  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  Washing- 
ton, D.C.  20549,  not  later  than  Febru- 
ary 1,  1976.  All  communications  should 
refer  to  FUe  No.  87-600  and  wUl  be 
available  for  inspection  in  the  Commis- 
sion's Public  Reference  Room  located  at 
1100  L  Street,  N.W.,  Washington,  D.C. 

1.  Section  240.17Ab2-l,  the  text  of 
Rule  17Ab2-l  is  added  as  follows: 

§  240.17.4b2— 1      RegiHtration  of  rlearing; 
agencies. 

(a)  An  application  for  registration  or 
for  exemption  from   registration   as  a 


•16  XJJB.C.  78b,  78q,  78q-l.  788  and  78(w) 
(a). 


clearing  agency,  as  defined  m  section  3 
(a)  (23)  of  the  Act,  or  an  amendment  to 
any  such  application  shall  be  filed  with 
the  Cwnmission  on  Form  CA-1,  in  ac- 
cordance with  the  InstructlDns  thereto. 

(b)  Any  ai^llcant  for  registration  or 
for  exemption  frcMn  registration  as  a 
clearing  agency  whose  application  is  filed 
with  the  CcMnmisslon  on  or  before  No- 
vember 24,  1975,  on  and  in  accordance 
with  the  Instructions  to  Form  CA-1,  with 
respect  to  the  clearing  agency  activities 
described  in  the  application  shall,  during 
the  period  from  December  1.  1975  imtil 
the  Commission  grants  registration, 
denies  registration  or  grants  an  exemp- 
tion from  registration,  be  exempt  from 
the  registration  provisions  of  Section  17 
A(b)  of  the  Act  and  the  rules  and  regula- 
tions thereunder  and,  imleas  the  Com- 
mission shall  otherwise  provide  by  rule 
or  by  order,  the  provisions  of  the  Act 
and  the  rules  and  regiilationi  thereunder 
which  would  be  applicable  to  clearing 
agencies  as  a  result  of  registration  under 
the  Act. 

(c)  (1)  "ITie  Commission,  upon  the  re- 
quest of  a  clearing  agency,  may  grant 
registration  of  the  clearing  agency  in  ac- 
cordance with  Sections  17A(b)  and  19 
(a)  ( 1 )  of  the  Act  but  exempt  the  regis- 
trant from  one  -or  more  of  the  require- 
ments as  to  which  the  Commission  is  di- 
rected to  make  a  determination  pursuant 
to  subparagraphs  (A) -(I)  of  Section  17 
A(b)  (3)  of  the  Act,  provided  that  any 
such  registration  shall  be  effective  only 
for  eighteen  months  tram  the  date  the 
registration  is  made  effective  (or  such 
longer  period  sis  the  Commission  may 
provide  by  order) . 

(2)  In  the  case  of  any  clearing  agency 
registered  In  accordance  with  paragraph 
(c)(1)  of  this  section,  not  later  than 
nine  months  from  the  date  such  registra- 
tion Is  made  effective  the  Commission 
either  will  grant  registration  In  accord- 
ance with  Sections  17A(b)  and  19(a) 
(1)  of  the  Act,  without  exempting  the 
registrant  from  one  or  more  of  the  re- 
quirements as  to  which  the  Commission 
Is  directed  to  make  a  determination  pur- 
suant to  subparagraphs  (A)*(I)  of  Sec- 
tion 17A(b)(3)  of  the  Act,  or  will  In- 
stitute proceedings  in  accordance  with 
Section  19(a)(1)(B)  of  the  Act  to  de- 
termine whether  registration  should  be 
denied  at  the  expiration  of  the  registra- 
tion granted  in  accordance  with  para- 
graph (c)  (1)  of  this  section. 

(d)  The  filing  of  an  amendment  to  an 
application  for  registration  or  for 
exemption  from  registration  as  a  clear- 
ing agency,  which  registration  or  exemp- 
tion has  not  been  granted,  or  the  filing 
of  additional  information  or  documents 
prior  to  the  granting  of  registration  or 
an  exemption  from  registration  shall  ex- 
tend to  ninety  days  from  the  date  such 
fUing  Is  made  (or  to  such  longer  period 
as  to  which  the  applicant  cosisents)  the 
period  within  which  the  Commission 
shall  grant  registration.  Institute  pro- 
ceedings to  determine  whether  such  reg- 
istration shall  be  denied,  or  conditionally 
or  imcondltlonally  exempt  registrant 
from  the  registration  and  other  provl- 
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slons  of  Section  17A  of  the  Act  or  the 
rules  or  regulations  thereunder. 

(e)  If  any  Information  reported  at 
Items  1-3  of  Form  CA-1  Is  or  becomes  In- 
accurate, mislesuling  or  Incomplete  for 
any  reason,  whether  before  or  after  reg- 
istration or  an  exemption  from  registra- 
tion has  been  granted,  the  registrant 
shall  file  promptly  an  amendment  on 
Form  CA-1  correcting  the  Inaccurate, 
misleading  or  lnc(»nplete  Information. 

(f )  Every  application  for  registration 
or  for  exemption  from  registration  as  a 
cleso-ing  agency  or  amendment  to,  or 
additional  information  or  document  filed 
in  connection  with,  any  such  applica- 
tion shall  constitute  a  "report"  or  "ap- 
plication" within  the  meaning  of  Sec- 
tions 17,  17A,  19  and  32(a)  of  the  Act. 

2.  Section  249b.200  (Form  CA-1)  is 
added  £is  follows : 

§  249b.200  Form  C.4-1,  form  for  regis- 
tration or  for  exemption  from  regis- 
tration as  a  clearing  agency  and  for 
amendment  to  registration  as  a  clear- 
ing agency  pursuant  to  Section  17A 
of  the  Securities  Exchange  Act  of 
1934. 

This  form  shall  be  used  for  applica- 
tion for  registration  or  for  exemption 
from  registration  as  a  clearing  agency 
and  for  amendment  to  registration  as  a 
clearing  agency  pursuant  to  Section  17A 
of  the  Securities  Exchange  Act  of  1934. 

Copies  of  Form  CA-1.  Copies  of  Form 
CA-1  may  be  obtained  from  the  Publica- 
tions Section,  Securities 'and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  and  at  each  of 
the  Commission's  regional  ofBces. 

By  the  Commission. 

[seal]       Oeorgk  a.  Fitzsimmons, 

Secretary. 
November  3,  1975. 

The  text  of  Form  CA-1  reads  as 
follows : 

iNSTKUCnOK  FOB  USE  OF  FORM  CA-1 
APPLICATION  rOB  BKCISTBATION  OB  FOB  EXEMP- 
TlOIf  PBOM  BECISTBATION  AS  A  CI.EASINO 
AGENCT  AXD  FOB  AMENDMENT  TO  REGISTRA- 
TION PURST7ANT  TO  THE  SECITRmES  EXCHANGE 
ACT  OF  1934    ("THE  ACT") 

I.  GeneraU  Itutructiona  for  Preparing  and  Fil- 
ing Form  CA-1 

1.  Porm  CA-1  la  to  be  used  by  clearing 
agencies,  as  defined  In  Section  3(a)  (23)  of 
the  Act,  which  perform  the  functions  of  a 
clearing  agency  with  respect  to  any  security 
other  than  an  exempted  security,  as  defined 
in  Section  3(a)  (12)  of  the  Act,  to  apply  for 
reg^tration  or  for  exemption  from  registra- 
tion or  to  amend  registration  with  the  Secu- 
rities and  Exchange  Commission  (the  "Com- 
mission"). As  used  hereinafter,  the  term 
"Ptorm  CA-1"  includes  the  form  and  any  re- 
quired schedules,  exhibits  or  attachments 
thereto. 

2.  Clearing  agencies  are  required  to  file 
fovir  completed  copies  of  Porm  CA-1  with  the 
Commission,  600  North  Capitol  Street,  Wash- 
ington, D.C.  20549.  In  addition,  with  respect 
to  a  clearing  agency  for  which  the  Commis- 
sion is  not  the  appropriate  regulatory  agency, 
as  defined  in  Section  3(a)  (34)  (B)  c^  the  Act. 
Section  17(c)(1)  of  the  Act  requires  such 
clearing  agency  to  file  with  the  appropriate 
regulatofy  agency  for  such  clearing  agency 
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a  signed  copy  of  any  application,  document 
or  report  filed  with  the  CommlBslon.  Each 
clearing  agency  should  retain  an  exact  copy 
of  Porm  CA-1  for  the  clearing  agency's 
records. 

3.  The  date  on  which  a  Porm  CA-1  Is  re- 
ceived by  the  Commission  shall  be  the  date 
of  filing  thereof  if  all  the  requirements  with 
respect  to  filing  have  been  complied  with.  A 
Porm  CA-1  which  is  not  prepared  and  exe- 
cuted in  compliance  with  applicable  require- 
ments may  be  returned  as  not  acceptable  for 
filing.  However,  acceptance  of  Porm  CA-1 
shall  not  constitute  a  finding  that  it  has  been 
filed  as  required  or  that  the  information 
submitted  is  true,  current  <»  complete. 

4.  Copies  of  Porm  CA-1  and  the  schednles, 
exhibits  and  attachments  thereto  may  be 
duplicated  and  are  acceptable  for  filing  pro- 
vided an  original,  manual  signature  is  afllxed 
to  the  execution  section  of  each  copy.  Porm 
CA-1  and  the  schedules,  exhibits  and  attach- 
ments thereto  may  be  duplicated  by  any 
method  producing  legible  copies,  of  type  size 
Identical  to  that  in  the  Porm,  on  good  qual- 
ity, unglazed,  white  paper. 

5.  If  Porm  CA-1  is  filed  by  a  corporation, 
it  shall  be  signed  in  the  name  of  the  corpora- 
tion by  a  principal  officer  duly  authorized;  if 
It  is  filed  other  than  by  a  corporation  it 
shall  be  signed  by  a  duly  authorized  princi- 
pal of  the  organization  flJlng  the  Porm.  As 
used  in  this  Porm,  principal  officer  means  the 
president,  vice  president,  treasurer,  secretary, 
comptroller  or  any  other  person  performing 
a  similar  function. 

6.  If  the  space  provided  for  the  answere  to 
Items  1-9  of  Porm  CA-1  is  Insufficient,  the 
complete  answer  shall  be  prepared  on  Sched- 
ule A,  which  shall  be  attached  to  the  Porm. 

7.  Individuals'  naxnes,  except  for  execut- 
ing signatures,  sbaU  be  given  in  fuU  wher- 
ever required  (last  name,  first  name,  middle 
name).  The  fuU  middle  name  is  required. 
Initials  are  not  acceptable  unless  the  Indi- 
vidual legally  has  only  an  Initial. 

8.  Unless  the  context  otherwise  requires, 
"registrant"  meetns  the  entity  on  whose  be- 
half Porm  CA-1  Is  filed,  whether  filed  as  a 
registration,  as  an  application  for  exemption 
from  registration  or  as  an  amendment  to  b 
previously  filed  Porm  CA-1. 

9.  UnlesB  the  context  clearly  indicates 
otherwise,  the  terms  used  in  Porm  CA-1  have 
the  meanings  given  in  the  Act. 

H.  Instructions  Relating  to  Filing  Form  CA-t 
as  a  Registration  Form  or  an  Application 
for  Exemption  From  Registration 

10.  If  Porm  CA-1  is  being  filed  as  a  regis- 
tration form  or  an  application  for  exemp- 
tion from  registration,  all  applicable  items 
are  required  to  be  answered  In  fuU.  If  any 
Item  Is  not  applicable,  respond  with  "none" 
or  "N/A"    (not  applicable),  as  appropriate. 

11.  If  Porm  CA-1  is  being  filed  as  an  appli- 
cation for  exemption  from  registration,  it 
must  be  accompanied  by  a  statement  demon- 
strating why  the  granting  of  an  exemption 
from  registration  as  a  clearing  agency  would 
be  consistent  with  the  public  Interest,  the 
protection  of  investors  and  the  purposes  of 
Section  17A  of  the  Act. 

in.  Instructions  RelatiTig  to  Filing  Form 
CA-1  as  an  Amendment  to  a  Registra- 
tion Form 

12.  Promptly  following  the  date  on  which 
Information  reported  at  items  1-3  of  py>rm 
CA-1  becomes  inaccurate,  Lnoomplete  or  mis- 
leading, the  registrant  etiall  file  an  amend- 
ment on  Porm  CA-1  correcting  the  inaccu- 
rate. Incomplete  or  misleading  information. 

13.  If  an  item  is  amended,  the  registrant 
must  repeat  all  unamended  items  as  they 
last  app>eared  on  the  page  on  which  ths 
(unended  Item  appean  and  must  file  four 
cc^les  of  the  new  page,  each  wltai  updated 
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and  properly  completed  cover  and  execution  This  Form  U  filed  as : 

pages.  A  reglstratloix  

.     ^      .,  ^     .<.t.#«r<»^  ri-rup  «-  A  reoueat  lor  exemption  from  regU- 

rv.  Instructions  as  to  SPECIFIC  ITEMS  on  tratlon 

Form  CA-1  ^jj  amendment  

14.  Cover  page — Indicate  whether  Form  If  filed  aa  a  registration,  doea  reglMvant 
CA-X  Is  filed  as  a  regtetratlon,  an  application  request  the  Oommlaslon  to  oonalder  grant- 
for  exemption  from  registration  or  an  lug  registration  In  accordance  with  para- 
amendment.  If  the  Form  is  filed  as  a  regis-  graph  (c)  (1)  of  RulenAb2-l  under  the  Act? 
tratlon.  Indicate  whether  the  applicant  re-     Tee                No 

quests  the  Oommlaslon  to  consider  granting  Kxbcution 

registration  In  accordance  with  paragr^h 

(c)  (1)  of  Rule  17Ab3-l.  The  Registrant  submitting  this  Form,  its 

15.  Item  1 — Include  a  street  address;  a  post  s^edules.  Its  exhibits  and  Its  attachments 
office  box  alone  is  not  acceptable.  and  the  penon  by  whom  it  is  executed  rep- 

16.  In  responding  to,  and  furnishing  the  resent  hereby  that  all  Information  contained 
schedules  required  by,  the  items  on  Form  herein  is  true,  ctirrent  and  complete.  Sub- 
CA-i,  particularly  Items  8(c)  (11)  and  6(d)  mission  of  any  amendment  after  registration 
(il)  and  the  exhibits  required  by  items  20  has  become  eSective  represents  that  items  1-^ 
and  21,  the  registrant  may  request  that  con-  anci  any  schedules,  exhibits  and  attachments 
fldential  treatment  be  accorded  with  respect  related  to  Items  1-3  remain  true,  current  and 
to  the  information  dlscloeed,  by  binding  the  complete  as  previously  submitted, 
responses,  schedules  and  exhibits  for  which  Registrant  agrees  and  consents  that  the 
confidential  treatment  is  sought  separately  notice  of  any  proceeding  under  SectioiM  17A 
from  the  balance  of  Form  CA-1  and  furnish-  or  19  of  the  Act  involving  registrant  may  be 
ing  a  statement  requesting  confidential  given  by  sending  such  notice  by  registered 
treatment,  specifying  both  the  exemptlve  or  certified  mall  or  confirmed  telegram  to  the 
jurovlslon  under  the  Freedom  of  Infonnatlon  person  named,  and  at  the  address  given,  in 
Act  (8  UJ3.C.  853  (b)  )  on  which  the  request  response  to  Item  2. 

Is  based  and  the  considerations  which  make        Dated  the day  of  - --  19.- 

the   eacemptlve  provision  applicable  to  the 

infomMtlon   for   which    confidential    treat-     - — - — "~"  VT      ,      *" 

^  .  iui    ""  Name  of  clearing  agency 

ment  is  requested.  "  ^ 

V.  No  tee  (Manual  signature  ot  Principal  Officer  or  duly 

n.  Under  Sections  17,  17A(b)   and  23(a)  authorized  Principal) 

of  the  Securities  Exchange  Act  of  1934  and  _ _ 

the  rules  and  regulations  therexmder,  the      •" * /Tltlel 

Securities  and  Exchange  Commission  is  au-  ^  ' 

thortzed  to  solicit  the  information  required  ATTENTION:    Intentional    misstatements 
to  be  supplied  by  this  Form  from  applicants  ©,    omissions    of    facts    constitute    Federal 
for  reglstraUon  or  for  exemption  from  reg-  criminal  Violations  (See  18  tJJS.C.  1001  and 
Istration  as  a  clearing  agency.  Disclosure  to  15  ujB.C.  78ff(a)). 
the    Commission    of    the    tafoiroatlon    re-  Oenwal  Inform.^tion 
quested  in  Form  CA-1   (except  for  the  dis- 
closure by  an  individual  registrant  of  his  So-  1.  Exact  name,  principal  buslnees  address, 
cial  Security  number  as  an  IRS  Employee  mailing  address  (if  different)  and  telephone 
Identification  Number,  which  is  vol\intary)  number  of  registrant: 
Is  a  prerequisite  to  the  processing  of  appUca-  —outnuif 
UOBS  for  registration  or  for  exemption  from  N*™*  •>'  registrant, 
registration  as  a  clearing  agency.  The  Infor-  IRS  Empl.  Ident.  No.: 

jnatlon  wUl  be  used  for  the  principal  pur-  ^ 

pose  of  determining  whether  the  Conunlsslon  ij'^'undeV  which  "clearing  "agency^ 

should  grant  registration  or  an  exemption  »re  conducted,  if  different : 
from  registration  or  institute  proceedings  to 

deny  registration.  Social  Security  naeml>ers,     ^-— — VV 

U  furnished  will  be  xised  ojily  to  assist  the  If   name  of  regtotrant  Is  hereby  amended. 

Commission'  in  identifying  applicants  and,  state  name  under  which  registered  prevl- 

therefore,   in   promptly   processing   appUca-  ously: 

tlons.  Information  supplied  on  this  Form  will 

be  included  routinely  In  the  public  files  of  Type  of  hMoranoe 

the  Commission. 

Form  CA-1  ■ 

FORM  CA-1  FORM  FOR  REGISTRATION 
OR  FOR  EXEMPTION  FROM  REGIS- 
TRATION A3  A  CLBARINQ  AOERCY 
AND  FOR  AMENDMENT  TO  REOI8TRA- 
TTON  AS  A  CLEARXNO  AGENCY  PUR- 
SUANT TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1034 

GENERAL  FORM  CA-1  is  to  be  used  to  ap- 
ply for  registration  or  for  exemption 
from  reglstraUon  as  a  clearing  agency 
and  to  amend  reglstratlwi  as  a  clearing 
agency  with  the  Securities  and  ESchango 
Commlsslcm  pursuant  to  Section  17A  of 
the  Securities  Exchange  Act  o<  1934. 
Read  aU  instructions  before  preparing 
the  Form.  Please  type  or  print  an  re- 
sponasB. 

(Exact  name  of  reglstrairt  as  specified  in 
charter) 

"(AddTCM  of  reglstnmfs  principal  place  of 
hnstnees) 


U  name  under  which  Magrtng  agency  activl- 
tlM  are  cosKtuctad  It  benhy  unendcd. 
state  name  gfrcn  previously: 

AddrMB  of  principal  place  of  buainese: 

Number  and  Street  City        StMte 

Zip  Code 
Mailing  Addreas,  If  different: 

Number  and  Street  Cl^        State 

Z4>Code 

Telephone  Number: 

Area  Code       Telephmw  Number 
a.  Name,  tiUe,  raaUing  address  and  tele- 
phone mnnber  of  person  In  charge  of  regis- 
trant's clearing  agency  at.UTlClea; 


Nam« 


Title 


Number  and  Street 


City  State 

Telephone  Number: 


Up  Coda 


Area  Code     Telephone  Number 

3.  (a)  If  registrant  la  a  corporation  or  a 
national  association:  state  date  on  iwhlch 
registrant  was  incorporated  or  organized  and 
jurisdiction  In  which  Incorporated  or  under 
which  organized: 

Date: Jurisdiction: 

(b)  If  registrant  is  not  a  corporation  or  a 
national  association,  describe  on  Schedule  A 
the  form  of  organization  under  which  regis- 
trant conducts  its  business  and  Identify  the 
Jurlsdlotlon  in  which  registrant  is  organized. 

4.  Doea  registrant  have  any  arrangement 
with  any  other  person  under  which,  with 
respect  te  registrant's  clearing  agency  ac- 
tivities, such  other  person  processes,  keeps, 
transmits  or  maintains  any  securities,  funds, 
records  or  accounts  of  registrant  or  regis- 
trant's partlclpcmte  relating  to  clearing 
agency  activities? Tea        No 

If  the  answer  is  "yes",  furnish  on  Schedule 
A,  as  to  each  such  arrangement,  the  full 
name  and  principal  business  address  of  the 
other  person  and  a  brief  summary  of  each 
such  arrangement. 

5.  (a)  With  respect  to  clearing  agency  ac- 
tivities, please  provide  the  following  infor- 
mation regarding  the  type  of  Insurance  car- 
ried or  provided: 


T«B 


No 


AiiMmiit  •( 


Amofint  of 
dntaetibie 


1  Blaoket  bond — - 

5  FldeUty - - 

I  Knots  uid  omlMions - ...._.-.... — 

4  MirilpoUey 

i  Aireooriar — 

6  Lo«t  Instmment .— 

7  Other  (plesse  specify  on  »eh«dule  A) ~ 

(b)  If  any  of  registrant's  clearing  sgency  cable)  which  result  In  registrant's  exposure 
activities  are  not  covered  by  Insurance,  has  to  loss, 
provision    been    made    for    self-insurance?  (d)  (1)     Does    the    registrant    maintain    a 

Yes No.  If  yes.  Indicate  on  SchedtUe  clearing  or  partlelpante'  fund,  mark  to  the 

A^the    provisions    made    for   eelf-lnstirance  market  open  obUgatlons  involving  the  pur- 

(e.g.,  accounting  reserve  or  funded  reserve)  chase  or  sale  of  securities  or  otherwise  re- 

and  the  amount  thereof.  quire    participants    to    protect    reglstiyit 

(c)  (1)  As  a  reeult  of  registrant's  clearing  against  loeses  to  which  it  may  be  exposed  as 
agency  activities,  is  registrant  exposed  to  loss  a  result  of  a  participant's  falltire  to  perform 
If  a  participant  fails  to  perform  ite  obllga-  its  obligations  to  taie  clearing  agency,  any 

tk>na  to  the  clearing  agency,  any  other  par-  otjjgf  participant  or  any  other  person? 

tldpant   or    any    other    person?    Tee  ^^ j^^ 

No  „  ^  .,  ,     -  »v,-.         (U)  If  "yes",  describe  on  Schedule  A  the  op- 

opiStlS^roi^SnT  n^r  tJ^!     er:tinal,':>rgani«.tlonal  or  other  r^les,  pro- 
iJwiedures  or  practices  (citing  rules  If  awpjl-     cedures  or  practices  (cttlng  rules  U  aw>u«a- 
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ble)  which  are  dealgned  to  protect  registrant 
against  any  such  losses^ 

8.  (a)  Is  reglsrtrant  audited  by  an  Inde- 
pendent accountant? Tes  , No 

(b)  If  registrant  Is  audited  by  an  lnd»- 
pendent  accountant,  does  the  audit  Induda 
a  review  of  Internal  controls  reOated  to  clear- 
ing agency  activities? Yes No 

(c)  Fiscal  year  end  of  registrant 


-/- 


fs'tnt 


Month      Day 

7.  (a)  What  are  registrant's 'totemal  poll' 
cles  and  procedures  for  reconciling  differences 
(including  long  and  short  stock  record  dif- 
ferences and  dividend  differences)  In  Ite 
clearing  agency  activities?  (Descrtba  on 
Schedule  A.) 

(b)  State,  as  of  September  SO,  1978,  the 
dollar  amount  of  the  potential  exposure  of 
registrant,  if  any,  aa  a  reeiilt  of  differences 
(without  offsetting  long  differences  against 
abort  differences  and  without  offsetting  any 
suspense  account  items)  in.  ite  clearing 
agency  activities  not  resolved  after  20  busi- 
ness days.  ( 

8.  (a)  How  many  employees  does  registrant 
have  engaged  In  clearing  agency  activities? 

(b)  How  many  yoare  has  registrant  per- 
formed clearing  agency  activities? 


4- 


9.  (a)  Are  registrant's  clearing  agency  ao- 
tlTltles  subject  to  regulation  by  any  federal 
agency  other  than  the  Commission  or  by  any 

stete    or    politicfj    subdivision?    .Tea 

Na  If  yea.  specify  the  name  of  the 

agency,  stete  or  political  subdivision: 
Name  of  Agency,  Stete  or  PolUJcal  Subdivi- 
sion: 


(b)  Have  the  registrant's  clearing  agency 
activities  been  the  subject  of  periodic  exami- 
nations by  any  federal  agency  othM^  than 
the  Conunisslon  or  by  any  state  or  p<^itlcal 

subdivision? Tes No.  If  yes,  specify 

the  name  of  the  agency,  stete  or  political 
subdivision. 

Name  of  Agency,  State  or  Poll^^al  Subdivi- 
sion: 


ScHKDUix  A  or  FOBM  oA-l 

I.  Full  name  of  Registrant  as  steted  in 
Item  1  of  Form  CA-l. 

3.  Item  of  Form  (Identify)  Re^onse 

EXHISrrS BTTSIKESS  OBCANtZATIOH 

10.  List  in  Exhibit  A  any  person  who  either 
directly  or  Indirectly,  through  agreement  or 
otherwise,  may  control  or  direct  the  man- 
agement or  policies  of  registrant.  For  9ach 
person  Usted,  provide  the  full  name  and 
address  and  attach  a  copy  of  each  written 
agreement  or,  if  the  agreements  are  unwrit- 
ten, describe  the  agreement  or  arrangement 
through  which  such  person  exercises  or  may 
exercise  such  control  or  direction. 

II.  List  in  Exhibit  B  the  registrant's  o6r- 
porate  officers,  trust  officers,  managers  or 
other  persons  occupying  a  similar  stetus  or 
performing  similar  functions  Who  supervise, 
or  are  directly  responsible  for  the  conduct 
of,  registrant's  clearing  agency  activities. 
Indicating  for  each : 

(a)  Name,  (b)  Title,  (c)  Area  of  responsi- 
bility, and  (d)  A  brief  account  of  the  busi- 
ness experience  during  the  last  five  (6)  years. 

12.  Attech  as  Exhibit  C  narrative  and 
graphic  descriptions  of  registrant's  orga- 
nizational structure.  If  clearing  agency  ac- 
tivities are  conducted  primarily  by  a  divi- 
sion, subdivision,  or  other  segregable  entity 
within  the  registrant  corporation  or  orga- 
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nlzatlon.  Identify  the  relationship  of  such 
entity  to  the  registrant's  overall  organiza- 
tional structure  and  limit  the  descriptions 
to  the  division,  subdivision  or  other  segre- 
gable entity  which  performs  clearing  agency 
actlvltlee. 

13.  Attach  as  Exhibit  D  a  list  of  persona 
who  directly  cw  Indirectly,  through  one  or 
more  Intermediaries,  are  controlled  by.  or 
are  under  common  control  with,  the  clearing 
agency  and  indicate  the  nature  of  the  con- 
trol relationship. 

14.  Attach  as  Exhibit  E  a  copy  of  the  cur- 
rently effective  constitution,  articles  of  in- 
corporation or  association,  by-laws,  ,rulee, 
procedures  and  instrumente  corresponding 
thereto,  of  the  registrant  and  a  complete 
list  of  all  dues,  fees  and  other  charges  im- 
posed by  registrant  for  Ite  clearing  agency 
activities. 

18.  Attach  as  Exhibit  F  a  brief  descrip- 
tion of  any  material  pending  legal  proceed- 
ing, other  than  ordinary  and  routine  litiga- 
tion Incidentel  to  the  business,  to  which  the 
registrant  or  any  of  its  subsidiaries  is  a  party 
or  to  which  any  of  ite  or  their  property  is 
the  subject.  Include  the  name  of  the  cotirt 
or  agency  in  which  the  proceeding  is  pending, 
the  date  instituted,  and  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding  and  the 
relief  sought.  Include  similar  information  as 
to  any  such  proceeding  known  to  be  contem- 
plated by  governmental  agencies. 

16.  Attach  as  Exhibit  O  copies  of  all  con- 
tracte  with  any  national  securities  exchange, 
national  securities  association  or  clearing 
agency  or  securities  market  for  which  the 
registrant  acte  as  a  clearing  agency  or  per- 
forms clearing  agency  functions. 

ExHiBrrs — Financial  iNroRMA-noir 

17.  Attach  as  Exhibit  H  a  balance  sheet 
and  statement  of  income  and  expenses,  and 
all  notes  or  schedules  thereto  of  registrant, 
as  of  registrant's  most  recent  fiscal  year  for 
which  such  Information  is  available,  certi- 
fied by  an  independent  accountant.  (If  certi- 
fied financial  infonnatlon  is  not  available, 
uncertified  financial  information  should  be 
submitted) . 

18.  Attach  as  Exhibit  I  the  addresses  of 
all  ofllces  in  which  clearing  agency  activities 
are  performed  by  registrant,  or  for  registrant 
by  any  person  listed  in  response  to  item  4, 
and  identify  the  nature  of  the  clearing  activi- 
ties perfcH-med  In  each  office  listed. 

ExHiBrrs — Operationai,  Capability 

19.  Attach  as  Exhibit  J  narrative  descrip- 
tions of  each  service  or  function  performed 
by  the  registrant. 

20.  Attach  as  Exhibit  K  a  description  of  the 
measures  or  procedures  employed  by  regis- 
trant to  provide  for  the  security  of  any  sys- 
tem which  performs  the  functions  of  a 
clearing  agency.  Include  a  general  description 
of  any  operational  safeguards  designed  to 
prevent  unauthorized  access  to  the  system 
(including  unauthorized  input  or  retrieval 
of  information  for  wliich  the  primary  record 
source  Is  not  hard  o<^y).  Identify  any 
instances  within  the  past  year  in  which  the 
described  security  measures  or  safeguards 
failed  to  prevent  unauthorized  access  to  the 
system  and  describe  any  measures  teken  to 
prevent  a  recurrence  of  any  such  incident. 
Describe  also  any  measures  used  to  verify  the 
accuracy  of  Information  received  or  dissemi- 
nated by  the  system. 

21.  Attach  as  Exhibit  L  a  description  of 
the  mecMures  or  procedures  employed  by  reg- 
istrant to  provide  for  the  safeguarding  of 
securities  and  funds  In  ite  custody  or  control. 
Identify  any  Instances  within  the  past  year 
In  which  the  described  security  measures  or 
safeguards  failed  to  prevent  any  unauthor- 
ized access  to  securities  or  funds  in  posses- 
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■Ion  of  registrant  and  any  measures  taken 
to  prevent  a  recurrence  of  any  such  Incident. 

22.  If  clearing  agency  functions  are  per- 
formed by  automated  facilities  or  systems, 
attach  as  Exhibit  M  a  descrtpticm  of  all 
backup  systems  or  subsystems  which  are  de- 
signed to  prevent  interruptions  in  Uie  per- 
formance of  any  function  as  a  result  of  tech- 
nical or  other  malfunction.  Include  backups 
for  input  or  output  links  to  the  system  and 
precautions  with  respect  to  malfunctions  in 
any  areas  external  to  the  system. 

Exhibits — Access  to  Sesviccs 

23.  Attach  as  Exhibit  N  a  list  of  the  per- 
sons who  currently  participate,  or  who  have 
i^ipUed  for  participation.  In  registrant's 
clearing  agency  activities  (If  registrant  per- 
forms more  than  one  activity,  a  columnar 
presentetion  may  be  utilized) . 

24..  Attach  as  Exhibit  O  a  description  of 
any  specifications,  qualifications,  or  other 
criteria  which  limit,  are  interpreted  to  limit. 
or  have  the  effect  of  limiting  access  to,  or 
use  of,  any  clearing  agency  service  f vu-nished 
by  the  registrant  and  stete  the  reasons  for 
Imposing  such  ^>eclficatlons,  qualifications, 
or  other  criteria. 

25.  Attach  as  Exhibit  P  copies  of  any  form 
of  contracte  governing  the  terms  on  which 
persons  may  subscribe  to  clearing  agency 
services  provided  by  the  registrant. 

26.  Attach  as  Exhibit  Q  a  schedule  of  any 
prices,  rates  or  fees  fixed  by  registrant  for 
services  rendered  by  ite  participants. 

27.  Attach  as  Exhibit  R  a  schedule  of  any 
prohibitions  or  Umitetions  Imposed  by  the 
clearing  agency  on  access  by  any  person  to 
services  offered  by  any  participant. 

Exhibit — Applicatiok  roB  Exeicftion 

38.  If  this  Is  an  application  for  an  exemp- 
tion from  registration  as  a  clearing  agency, 
attech  as  Exhibit  S  a  stetement  demonstrat- 
ing why  the  granting  ot  an  exemption  from 
registration  as  a  clearing  agency  would  be 
consistent  with  the  public  Interest,  the  pro- 
tection of  investore  and  the  purposes  of  Sec- 
tion 17A  of  the  Act,  including  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions  and  the  safeguarding 
of  securities  and  funds. 

[FR  E>oc.75-30190  FUed  11-7-75:8:45  am] 


THie  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No.  75N-0068] 

RADIOACTIVE  BIOLOGICAL  PRODUCTS 

Reassignment  of  Responsibility 

Correction 

On  page  43488,  In  the  Issue  for  Monday, 
September  22. 1975,  a  correction  was  pub- 
lished for  PR  Doc.  75-19315,  which  ap- 
peared originally  at  page  31311,  in  the  is- 
sue for  Friday,  July  25,  1975.  There  were 
several  errors  in  the  correction,  therefore 
the  following  changes  should  be  made: 

1.  The  docket  number,  which  now 
reads  "Docket  No.  75N-0067",  should  be 
changed  to  read:  "Docket  No.  75N-0068". 

2.  The  heading  reading  "RADIOAC-  . 
TIVE   NEW    DRUGS    AND   RADIOAC- 
TIVE BIOLOGICS".  should  read  "RA- 
DIOACTIVE      BIOLOGICAL      PROD- 
X3CTS''. 

3.  The  heading  reading  "Termination 
of  Exemptions"  should  read  "Reassign- 
ment of  Responsibility". 

4.  TTie  page  number  which  reads  31298 
should  read  "31311". 
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Tltie  24 — Housing  and  UrtMn  Developm«nt 

CHAPTER  X — FEDERAL  INSURANCE 
ADMINISTRATION 

I  Docket  No.  PI-7461 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Fort  Smith,  Arkansas 

On  August  28,  1971,  in  36  FR  17335, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
nimiber  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Fort  Smith,  Arkansas,  as  an  eli- 
gible community  and  included  Map  No. 
H  055013  13  which  indicates  that  Lot  121, 
Village  Harbor  Phase  U,  Pt«t  Smith, 
Arkansas,  as  recorded  in  Plat  Record  347 
In  the  office  of  the  Circuit  Clerk  and  Ex- 
offlcio  Recorder  of  Sebastian  County, 
Arkansas,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  structure  on  the  above 
V  property  is  within  Zone  C,  and  not  within 
the  Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  commiuiity. 
Accordingly,  effective  December  29,  1970, 
Map  No.  H  055013  13  is  hereby  corrected 
to  reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Houting  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1969  (33  FJl. 
17804,  November  28,  1968),  aa  amended,  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insiirance  Adminis- 
trator 34  PJl.  2680.  February  27,  1969,  as 
amended  by  39  FJt.  2787,  January  24,  1974). 

Issued:  October  21,  1975. 

RiCHAKo  W.  Kanuc, 

Acting  federal 
Insurance  Administrator. 
[FB  Doc.75- 30204  FUed  11-7-76:8:45  am) 


Spectel  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  the  above  mentioned  property 
is  not  within  the  Special  Flood  Haxard 
Area.  Accordingly,  effective  June  28, 1974, 
Map  No.  H  060219  07  is  hereby  corrected 
to  reflect  that  the  above  lots  are  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTT\  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FJl. 
17804,  November  28.  1968),  as  amended,  42 
U£.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  P.R.  2680.  February  27,  1969,  as 
amended  by  39  FJi.  2787,  January  24,  1974  ) 

Issued;  October  22, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|FRDoc.7&-30a06  Filed  11-7-75:8:45  am) 


[Docket  No.  FI-3211 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Fullerton,  Califomia 

On  August  6, 1974.  in  39  F.R.  28249,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic inspection.  This  list  included  the  City 
of  Fullerton,  Califomia,  as  an  eligible 
community  and  Included  Map  No.  H 
060219  07,  which  indicates  that  Lot  Nos.  1 
through  27,  30  through  36,  and  39 
through  71,  In  Tract  No.  8526,  Fuller- 
ton,  Califomia,  as  recorded  in  Book  355. 
Pages  1  through  4,  of  Miscellaneous 
Maps.  Records  of  Orange  County,  Cali- 
fomia, are  In  their  entirety  within  the 


(Docket  No.  n-7471 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Wheat  Ridge,  Colorado 

On  May  26,  1972,  in  37  FR  10668.  the 
Federal  Insurfince  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  the  City  of 
Wheat  Ridge,  Colorado,  as  an  eligible 
community  and  included  Map  No.  H 
085079  03,  which  indicates  that  Lot  14, 
Daniels  Subdivision,  Wheat  Ridge,  Colo- 
rado, as  recorded  in  Book  21,  Page  49,  in 
the  office  of  the  Clerk  and  Recorder  of 
Jefferson  County,  Colorado,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
mentioned  property  is  within  2U}ne  C, 
and  is  not  within  the  Special  Flood  Haz- 
ard Area.  The  map  amendment  Is  not 
based  on  the  placement  of  fin  on  the 
above  named  property  after  the  effec- 
tive date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly,  ef- 
fective May  26,  1972,  Map  No.  H  085079 
03  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  l^jeclal 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  erf  1968  (Title 
Zm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
rjk.  17804,  November  28,  1968).  as  amMided. 
42  U.aC.  4001-4128;  and  Secretary's  telega- 
tlon  oC  authority  to  Federal  InBiiranee  Ad- 
ministrator 34  FJl.  2680,  February  37.  IMO, 
as  amended  by  39  FJl.  2787,  January  34, 
1974.) 

Issued:  October  21, 1975. 

RicBAso  Kanat, 
Acting  Federal 
Insurarice  Administrator. 

IFR  Doc.7^30206  FUed  11-7-75:8:45  un| 


(Docket  No.  Pl-Safl) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Old  Sayttrook,  Connecticut 

On  August  7,  1974,  hi  39  FR  28424,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic Inspection.  This  list  included  the 
Town  of  Old  Saybrook,  Connecticut,  as 
an  eligible  community  and  included  Map 
No.  H  090069  01,  which  indicates  that 
the  existing  structure  on  Lot  No.  7  in  the 
subdivision  of  land  of  Betsy  Hatch  Hill, 
Old  Sa>-brook,  Connecticut,  as  recorded 
in  Volume  167,  Page  536,  in  the  office  of 
the  Town  Clerk,  OW  Saybrook,  Connect- 
icut, is  in  its  entirety  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been  de- 
termined by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
review  of  the  above  map  in  Ught  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  structure 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  July  26, 1974. 
Map  No.  H  090069  01  is  hereby  corrected 
to. reflect  that  the  above  structure  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  UJ3.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  Febnutry  37,  I960,  as 
amended  by  39  FR  3787,  January  24,  1974.) 

Issued:  October  22, 1975. 

J.  Robert  Httntek, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.75  30207  Filed  11-7-75:8:45  am) 


(Docket  No.  FI-7721 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  New  Castle 
County,  Delaware 

On  December  7,  1971,  in  36  FR  23215. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Arees  and  the  map 
number  and  locations  where  nood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  included  New 
Castle  County.  Delaware,  as  an  eligible 
community  and  included  Map  No.  H 
105085  07,  which  Indicates  that  Lot  406, 
Section  4,  Pairfleld,  City  of  Newark,  New 
Castle  County,  Delaware,  as  recorded  on 
Microfilm  No.  1409.  In  the  office  of  the 
Recorder  of  Deeds  of  New  Castle  Coun- 
ty, Delaware,  Is  In  Its  entirety  within 
the  Special  Flood  Hazard  Area.  It  haa 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical rerlew  of  the  abore  map  hi  Itfht 
of  additional,  recently  acquired  flood  In- 
formation, that  the  abore  meatkKita. 
property  ts  wlthtn  Zone  C,  azKl  la  not 
wtthln  tlM  apeetal  Flood  Hanrd  Aim. 
The  map  amendment  la  not  based  on  Vtut 
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placement  of  fill  on  the  above  named 
property  after  the  effective  dlate  of  the 
rate  map.  Accordlnc^,  effective  June  C, 
1970,  Map  No.  H  105085  07  la  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Plood  Hazard 
Area. 

(National  Flood  loBuraooe  Act  of  1968  (Title 
xm  of  Houalng  and  Urban  Development 
Act  of  1968).  effective  January  28,  1968  (S3 
F.R.  17804.  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4138;  and  Secretary's  delega- 
tion of  authority  to  Federal  Itvurance  Ad- 
miliilstrator  34  FJl.  3680,  February  27,  1989, 
aa  amended  by  89  FJi.  3787,  January  34. 
1»74.) 

Issued:  October  14, 1975. 

J.  Robert  HxhirrER, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-30a<»  FUed  ll-7-?B;8:46  ami 


(Docket  No.  FI-773| 

PART  1920— PfKX:EDURE  FOR  MAP 
CORRECTION     1 

Letter  of  Map  Amendment  for  the  County 
of  New  Castle,  Delaware 

On  December  7,  1071,  In  36  FJl.  23215, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  Inspection.  This  list  included  the 
County  of  New  Castle,  Delaware,  as  an 
dlglble  community  and  Included  Map 
No.  H  105085  07,  which  indicates  that  Lot 
306.  Fairfield  Section  2,  New  Castle 
County.  Delaware,  as  recorded  on  Micro- 
film No.  843,  in  the  office  of  the  Recorder 
of  Deeds  of  New  Castle  County,  Delaware, 
la  In  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  lias  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  ai  additional,  recently 
acquired  flood  biformation,  that  the 
above  mentioned  property  Is  within  Zone 
C.  and  is  not  within  the  %>eclal  Flood 
Haiard  Area.  The  map  amendment  Is  not 
baaed  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  rate  map.  Accordingly,  effec- 
tive June  6,  1970.  Mi^}  No.  H  105085  07  Is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Plood 
Hazard  Area.  ]\ 

(NaUoaal  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Devek^ioient 
Act  of  1968).  effective  Jantiary  S8,  1969  (33 
FA.  17804.  November  28,  1968) ,  ee  ainended, 
42  U.S.C.  4001-4138;  and  Secretary's  delega- 
tion o€  authority  to  Federal  losuranoe  Ad- 
mlnlatrator,  84  FJl.  3680,  FebrUM-y  37,  1900, 
as  amended  by  39  F.R.  3787,  January  34, 
1974.) 


Issued:  October  15, 1»75. 
.     J. 


II 


RoBxn  HnMTn. 
Acting  Federal 
Inturanee  AdnOniatrator. 

(FR  DOC.7S-3O3O0  Piled  ll-7-n;8:45  Mn] 
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[Docket  No.  FI-774] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Aiiwiidiiieirt  for  the  County  of 
New  Castle,  Delaware 

On  December  7.  1971.  In  36  FH.  2321S. 
the  Federal  Insuraaoe  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  Included  the 
County  of  New  Castle,  Delaware,  as  an 
eligible  community  and  Included  Map 
No.  H  105085  08,  which  indicates  that  the 
sulxiivision  called  Stones  Throw,  New 
Castle  Coimty,  Delaware,  as  recorded  on 
Microfilm  No.  2270.  Sheets  1-3,  In  the  Of- 
fice of  the  Recorder  of  Deeds  of  New 
Castle  County,  Delaware,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  det^mined  by  the  Fed- 
deral  Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  within  Zone  C,  and  is 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  pr(H>erty  after  the  effective  date 
of  the  rate  map.  Accordingly,  effective 
June  6,  1970,  Map  No.  H  105085  08  Is 
heretjy  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator. 34  FJl.  2680.  February  27,  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974.) 

Issued:  October  19,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.7&-30ai0  FUed   11-7-76:8:45  am) 


[Docket  No.  FI-2701 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Indianapolis,  Indiana 

On  May  17,  1974.  in  39  FJl.  17518,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  avallahle  for  pub- 
lic inspection.  This  Uat  Included  the  City 
of  Indianapolis.  Indiana,  as  an  eligible 
community  and  Included  Map  Nos.  H 
1M169  61  and  89  which  Indicate  that 
Timbers  m  Subdlvislcm,  Indianapolis, 
Indiana,  recorded  as  Instrument  No.  75 
43967  In  the  office  of  the  Recorder  of 
Marion  County.  Indiana,  Is  In  its  entiretj' 
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within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  l^  the  Federal  In- 

siirance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  addittonal,  recently  acquired 
flood  information,  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
May  17,  1974,  Map  Nos.  H  180159  61  and 
69  are  hereby  corrected  to  reflect  that 
the  above  property  is  not  witliin  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  38,  1999  (33 
FJl.  17804,  November  38.  1M8) ,  as  amended. 
42  VB.C.  4001-4138;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  F.R.  3680,  February  37,  1969, 
a.s  amended  by  39  F.R.  3787,  January  24, 
1974). 

Issued:  October  20, 1975. 

Richard  W.  Krimm  . 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.75-30211  FUed  11-7-76:8:45  amj 


[Docket  No.  FI-762] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Annendment  for  the  City  of 
New  Braunfels,  Texas 

On  December  2,  1972,  In  37  FR  25711, 
the  Federal  Insurance  Administrator 
published  a  list  of  ccmmiunltles  with 
Special  Plood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  Included  the 
City  of  New  Braunfels,  Texas,  as  an  rti- 
gible  community  and  Included  Map  No. 
H  485493  07  which  Indicates  that  645 
Rock  Street,  New  Braunfels,  Texas,  as 
recorded  In  Volume  152,  Pages  205 
through  207  in  the  office  of  the  Clerk 
of  Oomal  County,  Texas,  Is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recoitly  acquired 
flood  information,  that  the  above  prop- 
erty is  within  Zone  C,  and  not  within 
the  Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surace  Rate  Map  of  the  community.  Ac- 
cordingly, effective  December  4,  1972, 
Map  No.  H  485493  07  is  herrfjy  corrected 
to  reflect  that  the  alaove  property  is  not 
within  the  Sj?ecial  Flood  Hazard  Area. 

(National  Flood  Ineuraace  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  Norember  38,  1M8),  as  amended,  42 
UJ3.C.  4001-4138;  and  Secretary's  delegation 
Of  authority  to  Federal  Insurance  Admlnl.s- 
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trator,   34   PR   2680,   February   27,    1969,   as 
ameaded  by  39  FR  2787,  January  24,  1974). 

Issued:  October  14, 1975. 

J.  Robert  Huntkr, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.75-30141  Filed  ll-7-76;8:45  am] 


[Docket  No.  FI-7691 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  July  20,  1972,  in  37  FR  14387  and 
14388.  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  and  the 
map  number  and  locations  where  Flood 
Insurance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Lakewood,  Colorado,  as  an  eligi- 
ble community  and  included  Map  No.  H 
085075  06,  which  Indicates  that  Lot  37, 
Block' 11,  Meadowlark  HiUs,  Lakewood, 
Colorado,  as  recorded  in  Book  12,  Page  2, 
In  the  ofiQce  of  the  Clerk  and  Recorder  of 
Jefferson  Coimty.  Colorado,  is  In  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
mentioned  property  is  within  Zone  B, 
and  is  not  within  the  Special  Flood  Haz- 
ard Area.  The  map  amendment  Is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  efifectlve 
date  of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingly,  effective 
July  21.  1972.  Map  No.  H  085075  06  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  ae  amended,  42 
V3.C.  4001-4128;  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  aa 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30136  Filed  ll-7-75;8:45  am] 


[Docket  No.  FI-764J 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Mobile,  Alat>ama 

On  January  8.  1972,  In  37  PR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  Ust  of  communities  wltii  Special 
Flood  Hazard  Areas  and  the  map  num- 


ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  In- 
spection. This  list  included  the  County 
of  Mobile,  Alabama,  as  an  eligible  com- 
mimlty  and  Included  M£^>  No.  H  015008 
25,  which  indicates  that  the  subdivision 
known  as  Adobe  Ridge  Estates  Unit  Two, 
Mobile  Coimty,  Alabama,  as  recorded  in 
Map  Book  25,  Page  103,  in  the  office  of 
the  Judge  of  the  Probate  Court  of  Mobile 
County,  Alabama,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  mentioned 
property  is  within  Zone  C,  and  Is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  effective  Decem- 
ber 15,  1970.  Map  No.  H  015008  25  is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hstzard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended,  42 
V3.C.  4001^128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  aa 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30135  Filed  ll-7-75;8:45  am] 


[Docket  No.  FI-7631 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  New  Castle,  Delaware 

On  December  7,  1971,  in  36  FR  23215, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
County  of  New  Castle.  Delaware,  as  an 
eligible  community  and  included  Map 
No.  H  105085  07,  which  indicates  that 
property  in  New  Castle  County,  Dela- 
ware, known  as  Fairfield  Section  3,  Lot 
351,  as  recorded  on  Microfilm  No.  884; 
and  Section  4,  Lots  433,  486,  and  488,  as 
recorded  on  Microfilm  No.  1409,  in  the 
office  of  the  Recorder  of  Deeds  of  New 
Castle  County,  Delaware,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  hEis  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  of  additional,  recently  ac- 
quired flood  Information,  that  the  above 


mentioned  pnK>erty  Is  within  Zone  C, 
and  Is  not  within  the  Special  Rood 
Hasard  Area.  Tlie  map  cunendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  rate  map.  Accordingly,  effec- 
tive June  6,  1970,  Map  No.  H  105085  07  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
.xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  aa 
amended  by  39  FR.  2787,  January  24,  1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.75-30137  FUed  ll-7-75;8:46  am] 


Letter  of  Map  Amendment  for  the  County 
of  New  Castle,  Delaware 

[Docket  No.  FI-771] 

On  December  7,  1971,  in  36  P.R.  23215, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  included  New 
Castle  County.  Delaware,  as  an  eligible 
community  and  included  Map  No.  H 
105085  08,  which  indicates  that  parts  of 
the  subdivision  called  Glasgow  Pines,  as 
recorded  on  Microfilm  No.  2384,  Sheets 
1-4  and  6-8,  in  the  Office  of  the  Re- 
corder of  Deeds  of  New  Castle  County, 
Delaware,  are  In  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  property  recorded  on 
Microfilm  No.  2384,  Sheets  1,  3,  4,  and  6; 
buildings  B-7  and  B-11  on  property  re- 
corded on  Sheet  2;  the  existing  structure 
on  the  property  northeast  of  Scotland 
Drive,  and  lots  1-13.  25,  26,  and  61-67, 
recorded  on  Sheet  7;  and  lots  14.  15,  18, 
21-24,  27-31.  34-40,  and  46-60,  recorded 
on  Sheet  8,  are  within  Zone  C,  and  are 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  rate  map.  Accordingly,  effective 
June  6,  1970  Map  No.  H  105085  08  is 
hereby  corrected  to  reflect  that  the  above 
property  and  structures  are  not  within 
the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
use.  4001-4128;  and  Secretary's  delegatloa 
of  authority  to  Federal  Insurance  Admlnl*- 
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trater  M  FB  M«0,   February   r7,    19M.   as 
aniMiilnl  by  St  m  3787.  Amuary  24,  1974). 

braed:  October  16,  1975> 

J.  RoeCKT  HVNTSB. 

Aetbio  Fetiavl 
Inaurtmce  Adminiatrator. 

(FR  DOC.7S-301M  FUed  11-7-96:8:45  am) 
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[Docket  No. 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hasard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spectlcm.  This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  com- 
munity and  Included  Map  No.  H  515525 
21  which  indicates  that  Lot  9,  Section  2, 
Country  Club  Manor,  being  14932  Orey- 
mont  Drive,  Centreville,  Fairfax  County, 
Virginia,  as  recorded  In  Deed  Book  2901, 
Page  286  in  the  office  of  the  Clerk  of  the 
Court  of  Fairfax  County,  Virginia,  Is  In 
Its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technicf^  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  within  Zone  C,  and  not 
within  the  Special  Hood  Hazard  Area. 
The  map  amendment  Is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  effective  June  17, 
1970.  Map  No.  H  515525  21  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area.  \i 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator S4  nt  a«80,  February  27,  1909,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  14,  1975. 

J.  Robert  HrWTER, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75  30142  Filed  ll-7-|rfc;8:45  am) 


[Docket    No.    Fl-75l| 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  fer  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  PR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  In- 
spection. This  list  Included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
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nity  and  included  Map  No.  H  515525  21 
which  indicates  that  Lot  115,  Sectkn  2, 
London  Tovne.  being  14844  Haymarket 
Lane,  Centreville,  Fairfax  County,  Vir- 
ginia, as  recorded  in  Deed  Book  2711, 
Page  691  in  the  office  of  the  Clerk  of  the 
Court  of  Fairfax  County.  Virginia,  Is  In 
Its  entirety  within  the  Special  Rood 
Hazard  Area.  It  has  been  detomined  by 
the  Federal  Insurance  Adminlstratkm, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  within  Zone  C,  and  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  Is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
mimity.  Accordingly,  effective  June  17, 
1970,  Map  No.  H  515525  21  Is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FK 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24.  1974) . 

Issued:  October  14,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

lFRDoc.76-30143  Piled  ll-7-75;8:45aml 


[DocketNo.  FI-7591 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972.  In  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public 
Inspection.  This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  Included  Map  No.  H  515525  13 
which  indicates  that  Lot  52,  Pomponlo's 
Addition  to  Valley  Brook,  Section  Two, 
Fairfax  County,  Virginia,  as  recorded 
in  Deed  Book  1478,  Page  4  in  the  office  of 
the  Clerk  of  the  Court  of  Fairfax  County, 
Virginia,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingly,  effective 
June  17,  1970,  Map  No.  H  515525  13  Is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area. 
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(KatloiMJ  mood  Ijasura&oft  Act  of  1968  (TtUe 
xm  ot  Housing  and  tTrban  Development 
Act  of  1968),  effective  Jantiary  28,  1969  (33 
TB,  17804,  November  28,  1968),  as  amended. 
43  VS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlzUstrat<»'  34  FR  2680,  February  27,  1969. 
as  amended  by  39  m  2787,  January  24,  1974) . 

Issued:  October  14, 1975. 

J.  Robert  Hunter,  , 

Acting  Federal 
Insurance  Admtnittrator. 

[FR  Doc.76-30144  FUed  ll-7-75;8:45  am] 


[Docket  No.  FI-7«01 

PART  1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Rood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  Included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  included  Map  No.  H  515525  08 
which  Indicates  that  Lot  226.  Section  2. 
Bel  Air  Subdivision,  being  3105  Dashiell 
Road,  Falls  Church,  ^^rglnia,  as  recorded 
in  Deed  Book  851,  Page  3  in  the  office 
of  the  Clerk  of  the  Court  of  Fairfax 
County,  Virginia,  is  in  its  raitlrety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
The  structure  on  this  property  is  located 
within  Zone  C.  The  map  amendment  is 
not  based  on  the  placement  of  fill  cm  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  the  community.  Accordlnglv.  effective 
Jime  17,  1970,  Map  No.  H  515525  08  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended. 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  Pebniary  27,  1969. 
as  amended  by  39  FR  2787,  Jaraiary  24 
1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[PR  Doc.76-30145  FUed  ll-7-75;8:45  am] 


[Docket  No.  FI-761] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Vir;ginia 

On  January  8,  1972,  tai  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
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lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insxir- 
ance  Rate  Maps  were  available  for  pub- 
lic inspection.  This  list  Included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  included  Map  No.  H  515525  13 
which  indicates  that  the  structure  on 
Lot  122,  section  3,  Camelot  Subdivision, 
^Fairfax  County.  Virginia,  as  recorded  in 
Deed  Book  2472,  Page  230  in  the  office  of 
the  Clerk  of  the  Court  of  Fairfax  Coimty, 
Virginia,   is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined   by   the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  structure  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef- 
fective date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly,  ef- 
fective June  17,  1970,  Map  No.  H  515525 
13  is  hereby  corrected  to  reflect  that  the 
above  structure  is  not  within  the  SpeciaJ 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1906),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended,  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.75-30146  Filed  11-7-75:8:45  am] 


1970.  Map  No.  H  515525  19  is  hereby  cor- 
rected to  reflect  that  the  above  property 
'la  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Inaurance  Act  of  1968  (TlOa 
Xm  of  Housing  and  Urban  Development  Act 
ot  1066),  effecUve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authMlty  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30147  Filed  11-7-75:8:45  am] 


[Docket  No.  FI-765] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  Fairfax  Coim- 
ty, Virginia,  as  an  eligible  community 
and  included  Map  No.  H  515525  19  which 
indicates  that  Lot  603.  Section  7,  Rolling 
VsJley  Subdivision,  being  7112  Hadlow 
Court,  Springfield.  Virginia,  as  recorded 
in  Deed  Book  3186,  Pages  137  through 
140  in  the  office  of  the  Clerk  of  the  Court 
of  Fairfax  County,  Virginia,  Is  In  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  within  Zone  C,  and  not  virith- 
in  the  Special  Flood  Hazard  Area.  The 
map  amendment  Is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Rood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  effective  June  17, 


[Docket  No.  FI-7661 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8.  1972.  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Rood  Insurance 
Rate  Maps  were  available  for  pubUc  in- 
spection. This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  included  Map  No.  H  515525  16 
which  indicates  that  Lots  1  through 
47,  Section  2.  Brookleigh  Subdivision, 
Centreville,  Virginia,  as  recorded  in  Deed 
Book  4012,  Page  405  in  the  office  of  the 
Clerk  of  the  Court  of  Fairfax  County, 
Virginia,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  Is  not 
based  on  the  placement  of  fill  on  the 
atxtve  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  the  community.  Accordingly,  effective 
June  17,  1970.  Map  No.  H  515525  16  Is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Aot 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  October  14,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30148  Piled  11-7-75; 8: 46  am] 


lished  a  list  of  oommunltles  with  i^^ecial 
Flood  Hazsard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  Included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  Included  Map  Nos.  H  515525  18 
and  19  which  indicate  that  Lot  180, 
Keene  Mill  Station,  Section  Four,  Pair- 
fax  County,  Virginia,  being  8616  Etta 
Drive,  Springfield,  Virginia,  as  recorded 
in  Deed  Book  3349.  Page  325  in  the  office 
of  the  Clerk  of  the  Court  of  Fairfax 
County,  Virginia,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  In  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is 
within  Zone  C,  and  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend- 
ment is  not  based  on  the  placement  of  fill 
on  the  above  named  property  after  the 
effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community. 

Accordingly,  effective  June  17,  1970, 
Map  Nos.  H  515525  18  and  19  tire  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1999,  as 
amended  by  39  FR  2787,  January  24,  1974) . 


Issued:  October  8, 1975. 

Francis  V.  Reilly, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30149  FUed  ll-7-75;8:45  am] 


[Docket  No.  FI-7671 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 


[  Docket  No.  PI-7681 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  included  Map  No.  H  515525  18 
which  indicates  that  Lot  49,  Section  1, 
Orange  Hunt  Subdivision,  being  6605 
Reynard  Drive,  Fairfax  County,  Virginia, 
as  recorded  in  Deed  Bo<rfc  2690,  Page  244 
In  the  office  of  the  Clerk  of  the  Court  of 
Fairfax  County,  Virginia,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is 
within  Zone  C,  and  not  within  the  Spe- 
cial Flood  Hazard  Area.  The  map  amend- 
ment is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord- 
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ingly,  effective  June  17.  1970,  Map  No.  H 
515525  18  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Ins\irance  Ad- 
ministrator S4  PR  2680,  February  27,  1969, 
as  amended  by  30  PR  2787,  January  24,  1974) . 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
^  Acting  Federal 
Insurance  AdrBinistrator. 

[PR  Doc  75-30150  PUed  ll-7-j75:8:45  am] 


JJ, 


[Docket  No    Pr-7g«I 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION  I 

Letter  of  Map  Amendnient  for 
Virginia  Beach,  Virginia 

On  October  3,  1970,  in  35  PR  15442,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  £ar  public  in- 
spection. This  list  included  Virginia 
Beach,  Virginia,  as  an  eligible  commu- 
nity and  Included  Map  No.  H  515531A  13 
which  indicates  that  the  lot  located  at 
3932  Richardson  Road,  Virginia  Beach, 
Virginia,  as  recorded  in  Plat  Map  Book 
17,  Page  71  in  the  office  of  the  Clerk  of 
Virginia  Beach,  Virginia,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  structure  on 
the  above  property  is  within  Zone  C.  and 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  Is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingfer,  effective 
September  8,  1970,  May  No.  H  515531A 
13  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended, 
42  UJ3.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24,  1974) . 


lUarj 


Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[PR  Doc.75-30151  Piled  ll-7-f7B:8:45  am) 


[Docket  No.  PI-I 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Bedford,  Massachusetts 

On  Septonber  7,  1973,  In  38  PR  24358, 
the    Federal    Insurance    Administrator 
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published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Are«is  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Mope  were  available  for 
public  Inspection.  This  list  included  the 
Town  of  Bedford,  Massachusetts,  as  an 
eligible  community  and  included  Map  No. 
H  255209  02,  which  Indicates  that  Lot 
8-A,  Bedford,  Massachusetts,  as  recorded 
in  Book  10222,  Page  End,  in  the  office 
of  the  Register  of  Deeds  of  Middlesex 
County,  Massachusetts,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  existing  structure  on 
the  above  mentioned  property  is  within 
Zone  C.  and  is  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend- 
ment is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord- 
ingly, effective  Septeml)er  7,  1973,  Map 
No.  H  255209  02  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787.  January  24.  1974.) 

Issued:  October  14,  1975. 

J.  Robert  Hxinter. 
Acting  Federal 
Insurance  Administrator. 

I  FR  Doc .75  30140  Piled  1 1-7-75;  8 :  45  am  | 


[Docket  No.  FI-770] 

PART   1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Largo,  Florida 

On  May  27,  1971,  in  36  FR  9632,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  the  Town  of 
Largo,  Florida,  as  an  eligible  commimity 
and  included  Map  No.  H  125122  02,  which 
indicates  that  Lot  B  of  the  subdivision 
known  as  Pine  Crest  Estates,  Pinellas 
County,  Florida,  as  recorded  in  Plat  54, 
Page  69,  in  the  Court  House  of  Pinellas 
County.  Florida,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  mentioned 
property  is  within  Zone  C,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
rate  map.  Accordingly,  effective  August  7, 
1970,  Map  No.  H  125122  02  Is  hereby  cor- 
rected to  reflect  that  the  above  property 
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Is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (83  PR 
17804,  November  28,  1968),  as  amended,  43 
U.8.C.  4001-4128;  and  Secretary's  delegatkn 
of  auth<»-ity  to  Vtederal  Insurance  Admln« 
Istrator  84  PR  3M0,  Pebniazy  27,  1009,  aa 
amended  by  39  PR  2787.  January  24,  1974.) 

Issued :  October  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

I  FR  Doc  76-30139  Piled  ll-7-76;8:4«  am] 

Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Oregon  State  Poster 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  provides 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  Dec«nber  28,  1972,  a 
notice  was  published  in  the  Federal 
Register  (37  PR  28628)  of  the  approval 
of  the  Oregon  plan  and  the  adoption  of 
Subpart  D  to  Part  1952  containing  the 
decision.  The  notice  of  Approval  of  Re- 
vised Developmental  Schedule  was  pub- 
lished on  April  1,  1974,  in  the  Federal 
Register  (39  FR  11881) .  On  June  5,  1974, 
the  State  of  Oregon  submitted  a  supple- 
ment to  the  plan  involving  a  develop- 
mental change  (see  Subpart  B  of  29  CFR 
Part  1953).  Final  approval  of  this  sup- 
plement was  delayed  pending  the  adop- 
tion of  appropriate  regulations  on  re- 
quirements for  approval  of  State  post- 
ers (see  Subpart  A  of  29  CFR  Part  1952 
as  amended  November  5,  1974,  (39  FR 
39036)). 

2.  Description  of  the  supplement.  The 
supplement  contains  the  Oregon  State 
Poster  which  is  to  be  posted  at  aU  cov- 
ered workplaces  in  the  State.  Among 
other  things,  the  poster  contains  provi- 
sions notifying  employees  of  their  obliga- 
tions and  protections  under  the  Oregon 
Safe  Employment  Act  (hereinafter  called 
OSEA ) ,  their  right  to  request  workplace 
inspections  and  their  right  to  remain 
anonymous  as  a  result,  their  right  to  par- 
ticipjate  in  inspections,  their  protection 
against  discharge  or  discrimination 
under  State  law  for  the  exercise  of  their 
rights  under  State  law  and  their  right  to 
flle  complaints  with  the  Occupational 
Safety  and  Health  Administration  con- 
cerning the  administration  of  the  State 
program.  The  Oregon  State  Poster  meets 
801  tiie  criteria  of  Subpart  A  of  29  CFR 
Part  1952  with  the  exception  of  29  CFR 
1952.10(a)  (5)  (vi)— protection  against 
discharge  or  discrimination  under  Fed- 
eral law.  According_to  Pidd  Information 
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Memorandiun  #75-5,  dated  January  14. 
1975,  States  with  posters  printed  prior 
to  the  issuance  of  final  regulations  w«^ 
provided  a  period  of  one  year  to  correct 
deficiencies  In  State  posters  and,  in  the 
Interim,  provide  an  alternative  method  of 
comi^ylng  with  Subpart  A  of  29  CFR 
1952.10.  The  State  of  Oregon  has  pro- 
vided the  following  assurances:  (a)  the 
State  will  reprint  posters  including  the 
employee  discrimination  provision  by 
Jime  22,  1976,  and  (b)  the  State  will,  in 
the  interim,  notify  each  complainant  at 
the  time  of  complaint,  that  they  also 
have  a  right  to  file  a  discrimination  com- 
I^int  with  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  under  section  1(c) 
of  the  Act. 

3.  Location  of  the  plan  and  its  supple- 
ment for  inspection  and  copying.  A  copy 
of  the  poster,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  Technical  Data  Center, 
Room  N-3620,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210;  OfBce  of 
the  Assistant  Regional  Director,  Occu- 
patioiml  Safety  and  Health  Administra- 
tion, Room  6048,  909  First  Avenue,  Fed- 
eral Office  Building,  Seattle,  Washington 
98174;  Workmen's  Compensation  Board, 
Labor  and  Industries  Building,  Room  204, 
Salem,  Oregon  97310. 

4.  Public  participation.  Under  §  1953.2 
of  this  chapter,  the  Assistant  Secretary 
may  prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be  consist- 
ent with  applicable  law.  The  Assistant 
Secretary  finds  that  the  Oregon  Poster 
and  assurances  from  the  State  as  stated 
above  incorporate  all  of  the  pro\T.sions 
required  under  29  CFR  1952.10(a)  (5) 
and  29  CFR  1903.2(a)  (3)  (39  FR  39306, 
November  5.  1974).  Accordingly,  it  is  be- 
lieved that  further  opportunity  for  pub- 
lic comment  and  notice  is  unnecessary. 

5.  Decision.  After  careful  considera- 
tion, the  Oregon  plan  supplement  out- 
lined above  is  approved  under  Part  1953. 
This  decision  incorporates  the  require- 
ments of  the  Act  and  implementing  reg- 
ulations applicable  to  State  plans  gen- 
erally. In  addition.  Subpart  D  of  29  CFR 
Part  1952  is  amended  to  reflect  the  com- 
pletion of  a  developmental  step  upon  the 
approval  of  the  State  Poster.  Accord- 
ingly. §  1952.109  of  Subpart  D  of  Part 
1952.  for  the  reason  stated  in  4  above, 
Is  hereby  amended  as  follows: 

§  19S2.109     Completed       devrlopmenlal 
8lep. 

•  *  •  •  • 

(b)  In  accordance  with  the  require- 
ments of  §  1952.10,  the  Oregon  State 
Poster  with  assurances  submitted  on 
September  2,  1975,  was  approved  by  the 
Assistant  Secretary  on  November  5, 1975. 

Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

IFB  Doc.75-30192  Piled  ll-7-75;8:46  am] 


Title  3S — Panama  Canal 

CHAPTER  I— CANAL  ZONE 
REGULATIONS 

PART  5 — PUBUC  LANDS:  yiLITARY 
RESERVATIONS 

Revision  of  Boundaries  of  Certain  Military 
Reservations 

This  document  amends  the  regulations 
describing  the  boimdaries  of  two  military 
reservations  In  the  Canal  Zone.  The 
amendment  transfers  certain  lands  from 
the  Coco  Solo  Naval  Reservation  to  the 
Port  Gulick  Army  Reservation  because 
the  subject  lands  have  been  declared  sur- 
plus to  the  needs  of  the  Department  of 
the  Navy. 

§5.28      [. Amended] 

In  35  CFR  Part  5.  §  5.28(a)  Is  amended 
as  follows : 

(a)  In  the  portion  of  §  5.28(a)  that  is 
designated  "Parcel  No.  3,"  the  last  three 
urmumbered  paragraphs  (which  begin: 
"The  directions  of  the  lines  .  .  .")  are 
deleted. 

(b)  Add,  Immediately  under  the  above 
description  of  Parcel  No.  3,  the  following 
description  of  new  Parcel  No.  4  of  Fort 
Gulick  Army  Reservation. 

Parcel  No.  4 

Beginning  at  monument  B-12,  which  Is  a 
monel  plug,  located  in  the  back  of  a  curb  on 
the  southwesterly  side  of  Johnston  Avenue, 
at  its  Intersection  with  the  southwesterly 
prolongation  of  the  southeasterly  curb  of  Pul- 
ton Road,  near  the  Southeasterly  comer  of 
Building  No.  5,  the  geodetic  position  of 
which,  referred  to  the  Canal  Zone  trlangula- 
tlon  system  Is  In  latitude  9*22'  N.  plus  2.291.2 
feet  and  longitude  79°53'  W.,  plus  525.2  feet 
from  Greenwich; 

Tlience  from  said  Initial  point  by  metes  and 
bounds: 

S.  34°20'00"  E.,  179.6  feet,  along  the  back 
of  the  curb  on  the  southwesterly  side  of  John- 
ston Avenue  to  monument  B-12-1,  which  Is  a 
monel  plug; 

S.  11°30'30"  E..  58.6  feet,  to  monument  B- 
12-2.  which  is  a  monel  plug  In  the  pavement 
at  the  intersection  of  Johnston  Avenue,  Mails 
Street,  and  Molten  Avenue; 

S.  11°18  45"  W..  899.0  feet,  through  monu- 
ment B-12-3,  which  Is  a  monel  plug,  located 
in  the  back  of  the  curb  on  the  northwesterly 
side  of  Molten  Avenue,  to  monument  B- 
12-4,  which  is  a  monel  plug  located  in  the 
back  of  the  curb  on  the  northwesterly  side 
of  Molten  Avenue,  the  distances  being  106.9 
feet  and  792.1  feet,  successively,  from  begin- 
ning of  the  course; 

S.  13°57'15"  W.,  158.9  feet,  to  monument 
B-12-5,  which  Is  a  monel  plug,  located  on 
the  southeasterly  side  of  an  island  at  the 
intersection  of  Molten  Avenue  and  Mails 
Street: 

S.  14°43'30"  W.,  252.3  feet  to  monument 
B-12-6,  which  is  a  monel  plug,  located  at 
the  back  of  the  curb  on  the  northwesterly 
side  of  Molten  Avenue  between  quarters  "E" 
and  "F": 

Southwesterly,  following  the  back  of  the 
curb  on  the  northwesterly  side  of  Molten 
Avenue,  to  monument  B-12-7,  which  is  a 
monel  plug,  located  between  quarters  "D" 
and  "E"  (the  direct  bearing  and  distance 
from  monument  B-12-8  to  B-12-7  Is  S. 
24'56'45"  W..  223.4  feet); 

S.  20°08'30"  E.,  778.8  feet,  through  monu- 
ment B-12-8,  which  is  a  monel  plug  located 
In  the  back  of  the  cvu-b  on  the  southwesterly 


•Ide  of  Iifolten  Avenue  to  monument  3-13-4, 
wtilcb  Is  a  laoaM  plug  located  In  the  beck  of 
the  curb  on  the  aouthweeterly  aide  of  Molten 
Avenue,  the  dletence  being  474.1  feet  and 
804.7  feet,  succesetvely,  from  beginning  of  the 
covirse; 

S.  20*51'30"  E.,  425.7  feet,  to  monument 
B-12-10,  which  Is  a  monri  plug,  located  in 
the  beck  of  the  ctirb  on  the  southwesterly 
side  of  Molten  Avenue  opposite  the  south- 
westerly prolongation  of  the  southeasterly 
curb  of  Oonley  Street; 

N.  69*3T45"  E..  117.5  feet,  to  monument 
B-12-1 1.  which  is  a  monel  plug,  located  in 
the  back  of  the  curb  on  the  southeasterly 
side  of  CX>nley  Street  at  its  Intersection  with 
Bernhard  Street; 

On  a  curve  to  the  right,  following  the  back 
of  the  curb  at  the  above-named  intersection 
to  monument  B-12-12,  which  Is  a  monel 
plug,  located  in  the  btkck  of  the  curb  on  the 
southwesterly  side  of  Bernhard  Street  (the 
direct  bearing  and  distance  from  monument 
B-12-11  to  B-12-12  Is  8.  65''32'40"  E.,  21.1 
feet) : 

S.  20''13'15"  E.,  332.2  feet,  foUowlng  the 
back  of  the  curb,  on  the  southwesterly  side 
of  Bernhard  Street  to  monument  B-12-13, 
which  is  a  monel  plug  located  In  the  north- 
westerly side  of  the  concrete  taxi  way  to  land- 
in?  strip; 

N.  67°25'45"'  E.,  252.3  feet,  along  the 
northwesterly  side  of  the  above-mentioned 
taxlway  to  monument  B-12-14,  which  Is  a 
monel  plug,  located  near  the  southwesterly 
Intersection  of  Malle  Street; 

N.  74°21'15"  E..  588.6  feet,  along  the  north- 
westerly side  of  the  above-mentioned  taxi- 
way  to  monument  B-12-15.  which  Is  a  monel 
plug,  located  near  the  northeasterly  inter- 
section with  McEwen  Street; 

N.  03*37'30"  W.,  413.6  feet,  along  the  pro- 
longation of  and  the  back  of  the  curb  on  the 
easterly  side  of  McEwen  Street,  to  monument 
B-12-l«,  which  is  a  monel  plug,  located  in 
the  back  of  the  curb; 

N.  86''27'30"  E.,  131.1  feet,  to  monimient 
B-12-17,  which  is  a  I'/n  inch  iron  pipe,  located 
1 .5  feet,  more  or  less,  easterly  from  a  cyclone 
fence  and  60.6  feet  westerly  from  the  center- 
line  of  Randoloh  Road; 

Southerly  i.883.8  feet,  along  a  line  parallel 
to  and  60.6  feet  westerly  from  the  cent«rllne 
of  Randolph  Road  and  along  the  easterly 
side  of  the  above-mentioned  cyclone  fence, 
to  monument  B-12-23,  which  Is  a  1>4  Inch 
Iron  pipe,  located  near  the  northwesterly 
corner  of  Building  No.  1119.  The  geodetic 
position  of  monument  B-12-23  Is  In  latitude 
9'2r  N.  plus  4.0383  feet  and  longitude 
79*52'  W.  plus  5.103.5  feet; 

N.  86*08'00"  E..  28.0  feet,  to  monument 
B-12-24,  which  Is  a  monel  plug  in  a  con- 
crete pavement: 

S.  03*41'30"  E.,  114.1  feet,  to  monument 
B-12-25.  which  Is  a  monel  plug  In  a  concrete 
pavement: 

S.  86*18'30"  W..  30.3  feet,  to  an  unmarked 
point  called  B-13-26,  located  1.5  feet,  more 
or  less,  easterly  from  a  cyclone  fence,  the 
geodetic  position  of  which  Is  In  latitude 
9'21'  N.  plus  3,924  3  feet  and  79°52'  W.  plus 
5.098.4  feet:  \ 

S.  03°36'0O"  E.,  379.0  feet,  to  unmarked 
point  called  A-1.  located  on  the  northern 
boundary  of  Port  Gulick  Army  Reservation, 
Parcel  No.  2  (at  Coco  Solo)  and  N.  sg'.WSS" 
W.,  12,2  feet,  from  old  monument  "A"  (Pre- 
cise Bench  Mark  "A").  The  geodetic  position 
of  unmarked  point  called  A-1  is  In  latitude 
9''21'  N.  plus  3.546.0  feet  and  longitude  79 ""52' 
W.  plus  5.074.6  feet; 

N.  89°58'35"  W.,  823.4  feet,  more  or  lees, 
along  the  northern  boundary  of  the  above- 
mentioned  Parcel  No.  2  (at  Coco  Solo) ,  on 
the  nortlierly  side  of  a  cyclone  fence  and  the 
southerly  side  of  a  drainage  ditch,  through 
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-  monument  "B".  which  Is  an  8-inch  square 
concrete  monument,  to  an  unmarked  point 
called  B-1,  located  on  the  mean  low  water 
line  of  Manzanlllo  Bay,  the  distances  being 
606.4  feet  and  315  feet,  more  or  less,  succes- 
sively, from  beginning  of  the  course; 

Due  north,  23  feet,  more  or  less,  to  an  un- 
noarked  point  called  B-la,  located  on  the  face 
of  a  concrete  seawall  at  the  mean  low  water 
line  of  Manzanlllo  Bay; 

In  a  general  northerly  direction,  following 
the  mean  low  water  line  of  ManzanlUo  Bay 
(except  where  drainage  ditcher  extend  Inland 
from  the  shore  line)  to  an  unmarked  point 
called  B-7-3b.  located  on  the  northwesterly 
side  of  Pier  No.  2  beneath  the  eave  line  on 
the  southwesterly  side  of  Building  No.  7  and 
N.  34*16'15"  W.,  2.0  feet,  from  monument 
B-7-3  (not  on  boundary),  which  is  a  monel 
plug  In  the  concrete  pavement  of  the  at>ove- 
mentloned  Pier  No.  2.  The  geodetic  position 
of  unmarked  point  called  B-7-2b  is  in  lati- 
tude 9*22'  N.,  plus  2,714  1  feet  and  longitude 
79*62'  W.  plus  1,064.7  feet; 

N.  34'16'16"  W.,  320.3  feet,  following  the 
eave  line  on  the  southwesterly  side  of  Build- 
ing No.  7,  to  monument  B^7-2,  which  Is  a 
monel  plug,  located  In  the  pavement  of  Pier 
No.  1  and  7.3  feet  northwetterly  frmn  Its 
southeasterly  face;  { 

N.  66*37'O0"  E.,  207.3  feet,  along  the  north- 
westerly sides  of  Buildings  Ko.  7  and  No.  4, 
to  monument  B-7-1,  which  It  a  monel  plug 
located  in  the  pavement  near  the  northeast- 
erly c(M-ner  of  BuUdlng  No.  4; 

S.  34°17'16"  E.,  641.2  feet,  along  the  pro- 
longation of  and  the  back  of  the  curb  on  the 
southwesterly  side  of  Johqaon  Avenue  to 
monument  B-8,  which  is  a  monel  plug  located 
In  the  concrete  pavement  on  the  southwest- 
erly side  of  Johnston  Avenue; 

8.  66*40'46"  W..  102.6  feet,  along  the  north- 
westerly side  of  Building  No.  $  to  monument 
B-9,  which  Is  an  iron  rod  set  in  concrete, 
located  near  the  northwesterly  corner  of  the 
above-mentioned  Building  No.  3; 

8.  34*3300"  E.,  186.4  feet,  along  the  south- 
westerly side  of  the  above-mentioned  Build- 
ing No.  3,  to  monument  B-lO  which  is  a  1>4- 
Inch  pipe,  located  near  the  southwesterly 
corner  of  the  above-mentioned  Building 
No.  3;  j 

N.  65*34'16"  E.,  101.8  feet.  Along  the  south- 
easterly side  of  the  above-mentioned  Build- 
ing No.  3,  to  monument  B^ll,  which  is  a 
monel  plug,  located  in  the  back  of  the  curb 
on  the  southwesterly  side  of  Johnston  Ave- 
nue; 

8.  S4*17'16  "  E.,  247.8  feet, I  along  the  back 
of  the  curb  on  the  southwesterly  side  of 
Johnston  Avenue,  to  monument  B-12,  the 
point  of  begirming. 

There  shall  also  be  Included  in  the  above- 
deecrlbed  reservation  all  land  and  water 
within  a  zone  extending' lOO  yards  out  from 
the  mean  low  water  line  on  all  shores  of  the 
reswvation  bordering  on  Manaanillo  Bay. 

In  addition,  the  Department  of  the  Army 
will  have  Jurisdiction  over  that  water  area 
extending  100  yards  southeasterly  and  south- 
westwly  from  the  southeasterly  side  and 
southwesterly  end  of  Pier  No,  1  (bounded  on 
the  northeast  by  a  line  extending  N.  79*00' 
W.  from  the  extreme  northwesterly  corner  of 
Pier  No.  1). 

The  directions  of  the  lin^  refer  to  the 
true  meridian.  ! 

All  geographic  positions  are  referred  to  the 
Panama -Colon  datum  of  the  Canal  Zone  Trl- 
angulation  Sjrstem. 

The  reservation  contains  a  total  area  of 
3,423.7  acres,  more  or  less  (Parcel  No.  1  at 
Oullck — mainland  1,765.8  acres  and  Islands 
86.3  acres,  more  or  less;  Parcel  No.  2  at  Coco 
Solo— area  above  mean  low  water  46.66  acres, 
more  or  lees;  Parcel  No.  3—1,400.4  acres, 
more  or  leas  and  Parcel  No.  4  at  Coco  Solo 
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136.7  acres  more  or  less)  and  is  as  shown  on 
Canal  Zone  Oovernment  Drawings  No. 
M61 18-44.  entitled  "Map  Showing  United 
States  Army  and  Navy  Reservations,  Port  Ou- 
llck, Fort  Randc^ph  and  Coco  Solo,  Canal 
Zone"  dated  January  20,  1968  (Revision  No.  2 
dated  February  20,  1959)  scale  1:10,000,  and 
No.  6121-72  entitled  "Map  Showing  United 
States  Army  and  Navy  Reservations,  Port 
Oullck,  Fort  Randolph  and  Coco  Solo,  Canal 
Zone"  dated  September  16,  1969  (Revision 
No.  2  dated  December  14,  1973)  scale  1 :  10,000. 
Both  maps  are  on  file  In  the  Office  of  the 
Governor  of  the  Canal  Zone,  Balboa  Heights, 
C.  Z. 

§  3.42      I  Amended  J 

In  35  CFR  5,  S  5.42(a)  is  amended 
as  follows : 

(a)  The  first  unnumbered  paragraph 
of  8  S.42(a)  is  revised  to  read  as  follows: 

The  following-described  area  of  land,  situ- 
ated in  the  Canal  Zone  and  designated  as  the 
Coco  Solo  Naval  Reservation  Is  reserved  and 
set  apart  as,  and  assigned  to  the  uses  and 
purposes  of.  a  Navy  reservation,  under  the 
j\u-isdlctlon  and  control  of  the  Secretary  of 
the  Navy,  but  subject  to  §  6.82. 

(b)  The  portion  of  §§  5.42(a)  that  is 
designated  "Parcel  No.  1"  is  deleted  in 
Its  entirety. 

(c)  The  last  paragraph  of  §  5.42(a) 
(Which  begins:  The  total  area  of  Coco 
Solo  Navy  Reservation.  •  •  •")  is  revised 
to  read  as  foUows: 

The  total  area  of  Coco  Solo  Navy  Reserva- 
tion, Parcel  No.  2,  above  the  mean  low  water 
line  or  above  the  extreme  low  water  line,  is 
2,666  acres  more  or  less  and  is  as  shown  on 
Canal  Zone  Government  Drawing  No.  6121-72 
entitled  "Map  Showing  iJnited  States  Army 
and  Navy  Reservations,  Port  Gulick,  Port 
Randolph,  and  Coco  Solo,  Canal  Zone,  scale 
1:  10,000,  dated  September  16,  1969  (Revision 
No.  2  dated  December  14,  1973)  on  file  In  the 
Office  of  the  Governor  of  the  Canal  Zone, 
Balboa  Heights,  C.  Z. 

Effective  date:  This  amendment  is  ef- 
fective October  1, 1975. 

(2  C.Z.C.  31.  33,  76A  Stat.  7,  35  CFR  3.3(c)  ) 

Dated :  September  23, 1975. 

H.  R.  Parfitt, 
Governor  of  the  Canal  Zone. 

Martin  R.  Hoffjiann, 
Secretary  of  the  Army. 

I  PR  Doc. 76-30 160  Filed  11-7-75; 8: 45  am) 


Title  36 — Parks,  Forests,  and 
Public  Property 

CHAPTER  X— COMMISSION  OF  FINE  ARTS 

PART  1002— RULES  FOR  COMPLIANCE 
WITH  5  U.S.C.  552a,  THE  PRIVACY  ACT 
OF  1974 

On  October  1,  1975,  the  Commission  of 
Pine  Arts  published  in  the  Federal  Regis- 
ter (40  PR  45306)  its  proposed  regula- 
tions for  implementation  of  the  Privacy 
Act  of  1974.  Interested  persons  were  in- 
vited to  submit  written  comments,  sug- 
gestions, or  objections  before  October  30, 
1975.  No  written  comments,  suggestions, 
or  objections  have   been   received. 

The  regulations  set  forth  below,  incor- 
porating necessary  editorial  and  typo- 


52369 

graphic  changes,  are  hereby  adopted  with 
the  following  additions: 

1.  Section  1002.2(b),  Requests  for  ac- 
cess, is  revised. 

2.  Section  1002.2,  Requests  for  access, 
subparagraph  (c)(v)(B),  Is  revised. 

There  are  no  other  amendments  and 
the  proposed  regulations  for  the  imple- 
mentation of  the  Privacy  Act  of  1974 
are  hereby  affective  as  set  forth  below. 

Signed  in  Washington,  D.C.  on  No- 
vember 5,  1975  by:    ^ 

Charles  A.  Atherton, 

Secretary. 
Commission  of  Fine  Arts. 


Sec. 

1002.1  Rules  for  determining  if  an  individ- 

ual is  the  subject  of  a  record. 

1002.2  Requests  for  access. 

1002.3  Access  to  the  accounting  of  disclo- 

sure from  records. 

1002.4  Requests  for  copies  of  records. 

1002.5  Requests  to  amend  records. 

1002.6  Requests  for  review. 

1002.7  Schedule  of  fees. 

AtTTHORrrT:  Pub.  L.  93^79,  88  Stat.  1896  (5 
US.C.  552a(f)). 

§  1002.1      Rules  for  determininK  if  an  in- 
dividual is  the  subject  of  a  record. 

(a)  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained  by 
the  Commission  of  Pine  Arts  contains  a 
record  pertaining  to  them  should  address 
their  inquiries  to  the  Secretary,  Commis- 
sion of  Pine  Arts,  708  Jackson  Place, 
N.W.,  Washington.  D.C.  20006.  The  writ- 
ten inquiry  should  contain  a  specific 
reference  to  the  system  of  records  main- 
tained by  CPA  listed  in  the  CPA  Notices 
of  Systems  of  Records  or  it  should  de- 
scribe the  type  of  record  in  suflBcient  de- 
tail to  reasonably  identify  the  system  of 
records.  Notice  of  CPA  Systems  of 
Records  will  be  made  in  the  Pederal 
Register  and  copies  of  the  notices  will  be 
available  upon  request  to  the  Secretaiy 
when  so  published.  A  compilation  of  such 
notices  will  also  be  made  and  published 
by  the  OflBce  of  the  Pederal  Register  in 
accordance  with  section  5  U.S.C.  552a(f). 

(b)  At  a  minimum,  the  request  should 
contain  sufficient  identifying  information 
to  allow  CPA  to  determine  if  there  is  a 
record  pertaining  to  the  individual  mak- 
ing the  request  in  a  particular  system  of 
records.  In  instances  where  identifica- 
tion is  insufficient  to  insure  disclosure  to 
the  Individual  to  whom  the  information 
pertains  in  view  of  the  sensitivity  of  the 
information,  CPA  reserves  the  right  to 
solicit  from  the  requester  additional 
identifying  information. 

(c)  Ordinarily  the  requester  will  be 
informed  whether  the  named  system  of 
records  contains  a  -record  pertaining  to 
the  requester  within  10  days  of  the  re- 
ceipt of  such  a  request  (excluding  Satur- 
days, Sundays,  and  legal  Federal  holi- 
days) .  Such  a  response  will  also  contain 
or  reference  the  procedures  which  must 
be  followed  by  the  Individual  making  the 
request  in  order  to  gain  access  to  the 
record. 
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(d)  Whenever  a  response  cannot  be 
made  within  10  days,  the  Secretary  will 
inform  the  requester  of  the  reasons  for 
the  delay  and  the  date  by  which  a  re- 
sponse may  be  anticipated. 

§  1002.2      Requeste  for  access. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  gain  access  to  a 
record  pertaining  to  them  in  a  system  of 
records  maintained  by  CPA  must  sub- 
mit their  request  in  writing  in  accord- 
ance with  the  procedures  set  forth  in 
subsection  (b) ,  below. 

(b)  Procedures.  (1)  Content  of  the 
request.  The  request  for  access  to  a  rec- 
ord in  a  system  of  records  shall  be  ad- 
dressed to  the  Secretary,  at  the  address 
cited  above;  and  shall  name  the  system 
of  records  or  contain  a  description  (as 
concise  as  possible)  of  such  system  of 
records.  The  request  should  state  that 
the  request  is  pursuant  to  the  Privacy 
Act  of  1974.  In  the  absence  of  such  a 
statement,  if  the  request  is  for  a  record 
pertaining  to  the  requester  maintained 
by  CFA  in  a  system  of  records,  the  re- 
quest will  be  presumed  to  be  made  under 
the  Privacy  Act  of  1974.  The  requester 
should  include  any  other  information 
which  may  assist  in  the  rapid  identifica- 
tion of  the  record  for  which  access  is 
being  requested  (e.g..  maiden  name, 
dates  of  employment,  etc.). 

(2)    Requirements    for    identification 
will  normally  be  limited  to  the  presen- 
tation of  any  standard  picture  and  sig- 
nature or  signature  identification  card, 
such  as  driver's  license,  so  that  a  com- 
parison of  the  signature  and  the  signa- 
ture  on   the   original   request   may   be 
made.  Tlie  appearing  individual  will  be 
read  paragraph   (3),  subsection   (i)    to 
Title  5  CFR  552a  which  specifies  the 
penalty  for  knowingly  or  wUlfully  re- 
questing or  obtaining  a  record  concern- 
ing an  individual  from  an  agency  imder 
false    pretenses    and    asked    to    sign    a 
statement  attesting  to  the  fact  that  he  or 
she  understands  the  paragraph  and  that 
he  or  she  is,  in  fact,  the  individual  who 
made  the  request  (or  the  individual  au- 
thorized to  receive  the  disclosure  by  the 
requesting   individual) .   This   signature 
will  be  compared  with  the  other  two.  If 
the  appearing  individual  is  other  than 
the  requesting  individual,  then  he  or  she 
must  also  present  a  letter  of  introduc- 
tion signed  by  the  requesting  individual 
so  that  tlie  comparison  of  signature  may 
be  made. 

(c)  CFA  action  oji  request  (1)  A  re- 
quest for  access  will  ordinarily  be  an- 
swered within  10  days  (excluding  Satur- 
days, Sundays,  and  legal  Federal  holi- 
days), except  when  the  Secretary 
determines  otherwise,  in  which  case  the 
requester  will  be  informed  of  the  reason 
for  the  delay  and  an  anticipated  date  by 
which  the  request  will  be  answered. 
When  the  request  can  be  answered  with- 
in 10  days,  it  shall  include  the  following: 
(i)  A  statement  that  there  is  a  record 
as  requested  or  a  statement  that  there  is 
not  a  record  in  the  system  of  records 
maintained  by  CFA : 

(ii)  A  statement  as  to  whether  access 
will  be  granted  only  by  providing  a  copy 


of  the  record  through  the  mall;  or  the 
address  of  the  location  and  the  date  and 
time  at  which  the  record  may  be  ex- 
amined. In  the  event  the  requester  la 
imable  to  meet  the  specified  date  and 
time,  alternate  arrangements  may  be 
made  with  the  official  specified  in  para- 
graph (b)(1)  of  this  section; 

(ill)  A  statement,  when  appropriate, 
that  examination  in  person  will  be  the 
sole  means  of  granting  access  only  when 
tlie  Secretary  has  determined  that  it 
would  not  unduly  impede  the  requester's 
right  of  access ; 

(iv)  The  amount  of  fees  charged,  if 
any  (see  §§  1002.4  and  1002.7) ;  and 

(V)  The  name,  title,  and  telephone 
number  of  the  CFR  official  having  opera- 
tional coni.rol  over  the  record. 

(A)  Access  by  the  parent  of  a  rninor, 
or  legal  guardian.  A  parent  or  a  minor, 
upon  presenting  suitable  personal  iden- 
tification, may  access  on  behalf  of  the 
minor  any  record  pertaining  to  the  minor 
maintained  by  CFA  in  a  system  of  rec- 
ords. A  legal  guardian  may  similarly  act 
on  behalf  of  an  individual  declared  to 
be  incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  cotirt  of  compe- 
tent jurisdiction,  upon  the  presentation 
of  docmnents  authorizing  the  legal 
guardian  to  so  act;  and  upon  suitable 
personal  identification  of  the  gixardian. 

(B)  Granting  access  when  accom- 
panied or  represented  by  another  in- 
dividual.  When  an  individual  requesting 
access  to  his  or  her  record  in  a  system  of 
records  maintained  by  CFA  wishes  to  be 
accompanied  or  »epresented  by  another 
individual  during  the  course  of  the  ex- 
amination of  the  record,  the  individual 
making  the  request  shall  submit  to  the 
official  having  operational  control  of  the 
record  a  signed  statement  authorizing 
that  person  access  to  the  record. 

(vi)  Medical  records.  The  records  in  a 
system  of  records  which  are  medical  rec- 
ords shall  be  disclosed  to  the  individual 
in  such  a  manner  and  following  such  pro- 
cedures as  the  Secretary  shall  direct. 
When  CFA.  in  consultation  with  a  physi- 
cian, determines  that  the  disclosure  of 
medical  Information  could  have  an  ad- 
verse effect  upon  the  Individual  to  whom 
it  pertains.  CFA  may  transmit  such  In- 
formation to  a  physician  named  by  the 
individual. 

(vii)  Exceptions.  Nothing  in  this  sec- 
tion shall  be  construed  to  entitle  an  in- 
dividual the  right  to  access  to  any  infor- 
mation compiled  in  reasonable  anticipa- 
tion of  a  civil  action  or  proceeding. 

§  1002.3      .Vccosit  lo  the  accounting  of  dis- 
cloftures  from  rei-oi-ds. 

Rules  governing  the  granting  of  access 
to  the  accounting  of  disclosures  are  the 
same  as  those  for  granting  access  to  the 
records  outlined  In  §  1002.2,  above. 

§  1002.4      Requests  for  copies  of  records. 

Rules  governing  requests  for  copies 
of  records  are  the  same  as  those  for  the 
granting  of  access  to  the  records  outlined 
in  §  1002.2,  above  (see  also  §  1002.7  for 
rules  regarding  fees) . 


§  1002.5      Requests  to  amend  records. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  amend  a  record 
that  pertains  to  them  in  a  system  of  rec- 
ords maintained  by  CFA  must  submit 
their  request  in  writing  in  accordance 
with  the  procedures  set  forth  herein  un- 
less the  requirement  Is  waived  by  the  of- 
ficial having  responsibility  for  the  sys- 
ton  of  records.  Records  not  subject  to 
the  Privacy  Act  of  1974  will  not  be 
amended  in  accordance  with  these  pro- 
visions ;  however,  individuals  who  believe 
that  such  records  are  Inaccurate  may 
bring  this  to  the  attention  of  the  CFA. 

(b)  Procedures.  (l)(i)  The  request  to 
amend  a  record  in  a  system  of  records 
shall  be  addressed  to  the  Secretary.  In- 
cluded in  the  request  shall  be  the  name 
of  the  system  and  a  brief  description  of 
the  record  proposed  for  amendment.  In 
the  event  the  request  to  amend  the  rec- 
ord Is  the  result  of  the  Individual's  hav- 
ing gained  access  to  the  record  as  set 
forth  above,  copies  of  previous  corre- 
spondence between  the  requester  and 
CFA  will  serve  in  lieu  of  a  separate 
description  of  the  record. 

(ii)  Individuals  desiring  assistance  in 
the  preparation  of  a  request  to  amend  a 
record  should  contact  the  Secretary  at 
the  address  cited  above. 

(ill)  The  exact  portion  of  the  record 
the  individual  seeks  to  have  amended 
should  be  clearly  indicated.  If  possible, 
the  proposed  alternative  language  should 
also  be  set  forth,  or,  at  a  minimum,  the 
facts  which  the  individual  believes  are 
not  accurate,  relevant,  timely,  or  com- 
plete, should  be  set  forth  with  such  par- 
ticularity as  to  permit  CFA  not  only  to 
understand  the  individual's  basis  for  the 
request,  but  also  to  make  an  appropriate 
amendment  to  the  record. 

(iv)  The  request  must  also  set  forth 
the  reasons  why  the  individual  believes 
his  record  is  not  accurate,  relevant,  time- 
ly, or  complete.  In  order  to  avoid  the  re- 
tention by  CFA  of  personal  information 
merely  to  permit  the  verification  of  rec- 
ords, the  burden  of  persuading  CFA  to 
amend  a  record  will  be  upon  the  indi- 
vidual. The  individual  must  furnish  suffi- 
cient facts  to  persuade  the  official  in 
charge  of  the  system  of  the  inaccuracy, 
irrelevancy,  timeliness,  or  incomplete- 
ness of  the  record. 

(2)  CFA  action  on  the  request.  To  the 
extent  possible,  a  decision  upon  a  request 
to  amend  a  record  will  be  made  within 
10  days  (excluding  Saturdays,  Sundays, 
and  legal  Federal  holidays) .  In  the  event 
that  a  decision  cannot  be  made  within 
this  time  frame,  the  individual  making 
the  request  will  be  informed  within  the 
10  days  of  the  expected  date  for  a  deci- 
sion. The  decision  upon  a  request  for 
amendment  will  include  the  following: 

(1)  The  decision  of  the  Commission  of 
Fine  Arts  whether  to  grant  in  full,  or 
deny  any  part  of  the  request  to  amend 
the  record; 

(ii)  The  reasons  for  the  determination 
for  any  part  of  the  request  which  Is 
denied; 

(iii)  The  name  and  address  of  the  offi- 
cial with  whom  an  appeal  of  the  denial 
may  be  lodged; 
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(Iv)  "Hie  name  and  address  of  the  offi- 
cial designated  to  aastet,  aa  necessaiy, 
and  upon  the  request  of,  the  indivldiial 
making  tbe  request  In  mTparstion  of  the 
appeal; 

(V)  A  description  of  the  review  of  the 
ai>peal  within  CFA  (see  1 1002.6) ;  and 

(Tl)  A  description  of  any  oilier  proce- 
dures which  may  be  required  of  the  indl- 
vldtial  In  order  to  process  an  appeal. 

§  1002^     Re«aest  for  reviewi  | 

(a)  Individuals  wishing  to  request  a 
review  of  the  decision  by  CFA  with  re- 
gard to  an  initial  request  to  amend  a  rec- 
ord in  accordance  with  the  provisions  of 
i  1002.5  above,  should  submit  the  request 
for  review  in  writing  and,  to  the  extent 
possible,  Include  the  information  sped- 
fled  In  paragraph  (a)  of  this  section.  In- 
dividuals desiring  assistance  In  the  prep- 
aratlon  of  their  request  for  review 
should  contact  the  Secretary  at  the  ad- 
dress provided  herein. 

(b)  The  request  for  review  should  con- 
tain a  brief  description  of  the  record  In- 
volved or  In  lieu  thereof,  copies  of  the 
correspondence  from  CPA  In  which  the 
request  to  amend  was  denied  and  also  the 
reasons  why  the  requester  believes  that 
the  disputed  Information  should  be 
amended.  Tlie  request  for  review  should 
make  reference  to  the  information  fur- 
nished by  the  Indlvldtial  in  support  of 
his  claim  and  the  reasons  as  required  by 
f  1002.5  above  set  forth  by  CFA  In  Its 
decision  denying  the  amendment  Ap- 
peals filed  without  a  complete  statement 
by  the  requester  setting  forth  the  rea- 
sons for  the  review  will,  of  course,  be 
processed.  However,  in  order  to  make  the 
appellate  process  as  meaningful  as  pos- 
sible, the  requester's  disagreement  should 
be  understandably  set  forth.  In  order  to 
avoid  the  unnecessary  retention  of  per- 
sonal information,  CPA  reserves  the  right 
to  dispose  of  the  material  concerning  t6e 
request  to  amend  a  record  if  no  request 
tac  review  in  accordance  with  this  section 
is  received  by  CFA  within  180  days  of  the 
mailing  by  CPA  of  its  decision  upon  an 
Initial  request.  A  request  for  review  re- 
ceived after  the  ISO-day  period  may,  at 
the  discretion  oS  the  Secretary,  be  treated 
as  an  Initial  request  to  amend  a  recwd. 

(c)  The  request  for  review  should  be 
addressed  to  the  Secretary. 

(d)  Upon  receipt  of  a  request  for  re- 
view, the  Secretary  will  convene  a  review 
group  composed  of  the  Secretary  and  the 
Chairman.  This  group  will  review  the 
basis  for  the  requested  review  and  will 
develop  a  recommended  course  of  action 
to  the  office's  Committee  on  Freedom  of 
Information  and  Privacy  (hereinafter 
referred  to  as  the  Committee) .  If  at  any 
time  additional  information  is  required 
from  the  requestee,  the  Secretary  Is  au- 
thorized to  acquire  It  or  authorise  its  ac- 
quisition from  the  requester. 

(e)  The  Committee  is  composed  of; 
<1)  The  Chairman;  1. 

(2)  llie  Secretary;  |j 

(3)  The  Assistant  Secretary ; 

(4)  The  Administrative  Assistant. 

(f )  The  Oommlttoe  will  review  the  le- 
qiiest  for  review  and  the  recommwKied 
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ooant  of  afction  and  wiU  recommoid  a 
decision  on  the  request  for  review  to  the 
Chairman,  who  has  the  final  authority 
regarding  appeals. 

(g>  The  Chairman  will  inform  the  re- 
quester in  writing  of  the  decision  on  the 
request  for  review  within  30  days  (ez- 
clodlng  Saturdays,  Sundays,  and  legal 
Federal  holidays)  from  the  date  of  re- 
ceipt by  CFA  of  the  individual's  request 
for  review  unless  the  caiairman  extends 
the  30-day  period  for  good  cause.  The 
extension  of  and  the  reasons  therefor 
win  be  sent  by  CFA  to  the  requester 
within  the  initial  30-day  period.  In- 
cluded in  the  notice  of  a  decision  being 
reviewed,  if  the  decision  does  not  grant 
In  fuH  the  request  for  review,  will  be  a 
description  of  the  steps  the  individual 
may  take  to  obtain  judicial  review  of  such 
a  decision,  and  a  statement  that  the  in- 
dividual may  file  a  concise  statement 
with  CFA  setting  forth  the  individual's 
reasons  for  his  disagreement  ulth  the 
decision  upon  the  request  for  review.  Tfxe 
Secretary  has  the  authorl^  to  determine 
the  "conciseness"  of  tiie  statement,  tak- 
ing into  account  the  scope  of  the  dis- 
agreement and  the  complexity  of  the 
issues.  Upon  the  filing  of  a  proper  concise 
statement  by  the  individual,  any  subse- 
quent disclosure  of  the  Information  in 
dispute  will  have  the  information  in  dis- 
pute clearly  noted  and  a  copy  of  the  con- 
cise statement  furnished,  as  well  as  a 
concise  statement  by  CPA  setting  forth 
its  reasons  for  not  mftHr^g  the  requested 
changes,  if  CPA  chooses  to  file  siich  a 
statement.  A  copy  of  the  Individual's 
statement,  and,  if  it  chooses,  CPA's  state- 
ment will  be  sent  to  any  prior  transferee 
of  the  disputed  information  who  is  Usted 
on  the  accounting  required  by  5  USC 
552a(c). 

§  1002.7     Scliedule  of  fees. 

No  fees  will  be  charged  for  search,  re- 
view, or  cc^les  of  the  record. 

IPB  Doc.7fr-303S3  Filed  11-7-76; 8:45  am] 


THIt  39— Poctal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  762— DISBURSEMENT  POSTAL 
MONEY  ORDERS 

Authorization  of  New  Series  of  Postal 
Money  Ordei  s 

On  August  19.  1975,  ihere  was  pub- 
lished in  the  Fksekal  Rkgjsixr  (40  PR 
36146)  a  notice  of  proposed  rulemaldng 
which  would  add  new  Parts  762,  763,  and 
764  to  Subchapter  J  of  title  39,  CFR, 
which  would  be  renamed.  These  new 
parts  would  authorize  a  new  series  of 
postal  money  orders,  designated  Dis- 
bursement Postal  Money  Orders,  which 
would  be  used  by  the  Postal  Service  ex- 
cluslvety  for  payment  of  certain  postal 
obligations  and  would  not  be  made  avail- 
able for  purchase  from  the  Postal  Service 
by  the  public. 

•nie  Postal  Service  has  decided  to 
adopt  this  proposal,  with  certain  changes, 
and  minor  and  te^mical  corrections  as 
apuear  below.  For  example,  the  Postal 
Service  has  renumbered  proposed  parts 
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763  and  764  as  subdivlsi(His  of  Part  T«2. 
In  addition,  and  as  a  reexitt  of  comments 
rec^ved,  the  following  changes  are 
made: 

1.  The  definition  of  "Presenting  Bank" 
in  S  762.2(e)  of  the  proposal  (renum- 
bered $  762.12(e)  is  amended  to  clarify 
the  term  "depositor". 

2.  Section  762.5  at  the  proposal  (re- 
numbered S  762.15)  describes  the  meth- 
ods of  Postal  Service  payments  not  made 
by  disbursement  postal  money  orders. 
This  section  Is  amended  to  refer  to  an 
addltiixial  method -that  may  come  into 
use  in  the  future,  electrrailc  funds  trans- 
fa-. 

3.  "nie  first  part  of  {  763.7  of  the  pro- 
posal (renumbered  S  762.27) ,  whkii  deals 
with  the  processing  of  disbursement 
postal  money  orders  by  Federal  Resore 
Banks,  is  amended  to  refer  to  the  agree- 
ment between  the  Postal  Service  and  the 
Federal  Reserve  Banks  as  depositaries 
and  fiscal  agents  of  the  United  States. 

4.  Sections  763.7(b)  (1)  and  (2)  of  the 
proposal  (rentmibered  8  762.rf(b)  (1)  and 
(2))  are  amended  to  clarify  the  term 
"depositors",  as  was  done  to  !  762.2{er 
(renumbered  {762.12(e)).  Amendments 
are  also  made  to  delete  the  reference  to 
money  orders  being  "cashed"  and  to  in- 
dicate that  the  account  to  be  charged  is 
the  general  accoimt  of  the  Italted  States 
Treasury. 

Accordingly,  the  Postal  Service  adopta 
this  propoesH.  with  the  afaov«  mentioned 
changes,  effective  immediately. 

Roger  P.  C^raic, 
Deputy  General  Counsel. 

1 .  In  39  C7FR,  Subchapter  J  is  renamed 
'Tostal  Service  Debt  Obligations:  Dis- 
bursement Postal  Money  Orders." 

2.  New  Part  762  is  added  and  reads  as 
follows: 

SubiMit  A— 6«iMral,  Di^aiUoni.  tasusncc 
See. 

763.11     OenenJ 
7S2.13    Deflnltlons 

763.13  lasuanoe 

763.14  AmoantB    for    which    disbursement 

postal  money  orders  may  be  iBstied 

762.15  Postal  Serrlce  paymentt  not  made  by 

dlshiiraeinent  postal   money  order 

Subpart  B — Endorsements,  Payment  Guaranties, 
Warrartfes  and  Processing  of  Oisbursament 
Postal  Money  Orders 


782.21 
703.22 
7«3.23 
762  JM 
762.25 

762.26 

762.27 

762.28 
762.29 
762.30 
762.81 


Scope 

DeflBltlons 

General  rules 

Ouaranty  of  endorsements 

Reclamation  of  amonnts  of  paid  dis- 
bursement postal  money  orders 

Postal  facilities  not  to  cash  disburse- 
ment postal  money  orders 

Processing  of  disbursement  postal 
money  orders  by  federal  reserve 
bMBks. 

Release  of  orlgliial  disbursement 
postal  money  orders 

Endorsement  of  disboTBement  postal 
money  orders  by  payees 

Disbursement  postal  money  orders 
Issued  to  Incompetent  payees 

OtabarseiBent  poctal  money  orders 
iMued  to  deceased  payees 


^rt  C     I—lice  e«  SubitMutee  for  Lost,  Oe- 

sUoyed.  MutHated,  and  Defaced  Disbursement 
Postal  Maway  Orders 

762  41     AdTloe  of  Don-reeelpt  or  loss,   de- 
atructton,  or  mutUatk>ii 
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Sec. 

762.42  Request  for  substitute  disbursement 

postal  money  orders;  requirements 
for  undertaking  of  Indemnity 

762.43  Issuance  of  substitute  disbursement 

postal  money  order 

762.44  Receipt  or  recovery  of  original  dis- 

bursement postal  money  order 

762.45  Removal  of  stoppage  of  payment 

AxTTHORrrT:   39  VS.C.  401(2),  401(3),  401 
(4),  401(10),  and  404(6). 

Subpart  A — General,  Definitions,  Issuance 

§  762.11      General. 

The  Postal  Service,  at  its  discretion. 
Issues  a  specialized  postal  money  order, 
designated  a  Disbursement  Postal  Money 
Order  in  payment  of  Postal  Service  obli- 
gations. Disbursement  Postal  Money  Or- 
ders are  distinguishable  on  their  face 
from  other  postal  money  orders  in  the 
lollowing  ways: 

(a)  Disbursement  Postal  Money  Or- 
ders have  words  of  negotiabUity— "Pay 
to  the  order  of" — printed  on  their  face, 
while  other  postal  money  orders  simply 
bear  the  words  "Pay  to"  on  their  face; 

(b)  Disbursement  Postal  Money  Or- 
ders, unlike  other  postal  money  orders, 
bear  on  their  face  the  phrase.  "This  spe- 
cial money  order  is  drawn  by  the  Postal 
Service  to  pay  one  of  its  own  obUga- 
tions.";  and 

(c)  The  amounts  of  Disbursement 
Postal  Money  Orders  are  printed  in 
words  as  well  as  numbers,  while  the 
amounts  of  postal  money  orders  avail- 
able at  post  offices  are  printed  in  num- 
bers only. 
§  762.12     Definilions. 

As  used  in  Part  762  of  this  chapter, 
the  term: 

(a)  "Disbursement  Postal  Money  Or- 
der" means  a  money  order  (described 
in  Part  762)  issued  by  the  Postal  Service 
to  pay  one  of  its  own  obligations. 

(b)  "Federal  Reserve  Bank"  means  a 
Federal  Reserve  Bank  or  branch  thereof. 

(c)  "Financial  organization"  means 
any  bank,  savings  bank,  savings  and  loan 
association  or  similar  institution,  or  Fed- 
eral or  State  chartered  credit  union. 

(d)  "Person"  or  "persons"  means  an 
Individual  or  individuals,  or  an  organiza- 
tion or  organizations,  whether  incorpo- 
rated or  not,  including  all  forms  of  bank- 
ing institutions. 

(e)  "Presenting  Bank"  means  a  bank 
or  other  depositor  of  a  Federal  Reserve 
Bank  which  presents  Disbursement 
Postal  Money  Orders  to  and  receives 
credit  therefor  from  a  Federal  Reserve 
Bank. 

(f)  "Reclamation"  means  the  action 
taken  by  the  Postal  Service  to  obtain 

-    refund  of  the  amounts  of  paid  Disburse- 
ment Postal  Money  Orders. 

(g)  "Postal  Service"  means  the  United 
States  Postal  Service. 

§  762.13     Issuance. 

Disbursement  Postal  Money  Orders 
are  issued  solely  by  Postal  Data  Centers 
and  solely  for  the  purpose  of  paying 
Postal  Service  obUgations.  Accordingly, 
Disbursement  Postal  Money  Orders  may 
be  issued  in  lieu  of  U.S.  Treasury  checks. 


§  762.14  Amounts  for  which  disburse- 
ment postal  money  €>rder8  may  be 
issued. 

Disbursement  Postal  Money  Orders 
may  be  issued  for  any  amount  appro- 
priate to  pay  Postal  Service  Obligations. 
There  is  no  maximum  amount  above 
which  a  Disbursement  Postal  Money  Or- 
der may  not  be  issued. 

§  762.1  S  Postal  Service  payments  not 
made  by  disbursement  postal  money 
order. 

Postal  Service  payments  not  made  by 
Disbursement  Postal  Money  Order  are 
made  by  cash,  U.S.  Treasury  Check,  or 
by  regular  postal  money  order,  and  may 
be  made  by  electronic  funds  transfer. 

Subpart       B — Endorsements,       Payment, 
Guaranties,  Warranties  and  Processing 
of  Disursement  Postal  Money  Orders 

§  762.21      .Scope. 

The  regulations  in  this  subpart  pre- 
scribe the  requirements  for  endorsement 
and  the  conditions  for  payment  of  Dis- 
bursement Postal  Money  Orders  drawn 
by  the  Postal  Service. 

§  762.22      Definitions. 

For  definitions  applicable  to  this  sub- 
part see  §  762.12  of  this  chapter. 


§  762.23     General  rules. 

All  Disbursement  Postal  Money  Orders 
drawn  by  the  Postal  Service  are  payable 
without  limitation  of  time.  The  Postal 
Service  shall  have  the  usual  right  of  a 
drawee  to  examine  Disbursement  Postal 
Money  Orders  presented  for  payment 
and  refuse  payment  of  any  Disbursement 
Postal  Money  Orders,  and  shall  have  a 
reasonable  time  to  make  such  examina- 
tion. Disbursement  Postal  Money  Orders 
shall  be  deemed  to  be  paid  by  the  Postal 
Service  only  after  first  examination  has 
been  fully  completed.  K  the  Postal  Serv- 
ice is  on  notice  of  a  doubtful  question  of 
law  or  fact  when  a  Disbursement  Postal 
Money  Order  is  presented  for  payment, 
payment  will  be  deferred  pending  settle- 
ment by  the  Postal  Service. 


§  762.24     Guaranty  of  endorsements. 

The  presenting  bank  and  the  endorsers 
of  a  Disbursement  Postal  Money  Order 
presented  to  the  Postal  Service  for  pay- 
ment shall  be  deemed  to  guarantee  to  the 
Postal  Service  that  all  prior  endorse- 
ments are  genuine,  whether  or  not  an 
express  guaranty  is  placed  on  the  Dis- 
bursement Postal  Money  Order.  When 
the  first  endorsement  has  been  made  by 
one  other  than  the  payee  personally, 
the  presenting  bank  and  the  endorsers 
shall  be  deemed  to  guarantee  to  the  Post- 
al Service,  in  addition  to  other  warran- 
ties, that  the  person  who  so  endorsed 
had  unqusilified  capacity  and  authority 
to  endorse  the  Disbursement  Postal 
Money  Order  on  behalf  of  the  payee. 

§  762.25  Reclamation  of  amounU  of 
paid  disbursement  postal  money 
orders. 

The  Postal  Service  shall  have  the  right 
to  demand  refund  from  the  presenting 
bsmk  of  the  amount  of  a  paid  Disburse- 


ment Postal  Money  Order  if  after  pay- 
ment the  Disbursement  Postal  Money 
Order  Is  foupd  to  bear  a  forged  or  un- 
authorized endorsement,  or  an  endorse- 
ment by  another  for  a  deceased  payee 
where  the  right  to  the  proceeds  of  such 
Disbursement  Postal  Money  Orders  ter- 
minated upon  the  death  of  the  payee,  or 
to  contain  any  other  material  defect  or 
alteration  which  was  not  discovered  upon 
first  examination.  If  refund  is  not  made, 
the  Postal  Service  shaU  take  such  action 
against  the  proper  parties  as  may  be 
necessary  to  protect  its  interests. 

§  762.26     Postal  facilities  not  to  cash  dis- 
bursement postal  money  orders. 

Post  offices  and  other  postal  facilities 
shall  not  be  expected  to  cash  Disburse- 
ment Postal  Money  Orders  or  to  return 
cash  for  endorsed  Disbursement  Postal 
Money  Orders  offered  In  payment  for 
postal  service  in  amounts  less  than  the 
value  of  a  Disbursement  Postal  Money 
Order.  However,  properly  endorsed  Dis- 
bursement Postal  Money  Orders  may  be 
accepted  as  total  or  partial  payment  for 
postal  services. 

§  762.27  Processini:  of  disbursement 
postal  money  orders  by  federal  re- 
serve banks. 

In  accordance  with  an  agreement  be- 
tween the  Postal  Service  and  the  Federal 
Reserve  Banks  as  depositaries  and  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  will  handle  Disbursement 
Postal  Money  Orders  as  follows: 

(a)  Federal  Reserve  Banks  shall  not 
be  expected  to  cash  Disbursement  Postal 
Money  Orders  presented  directly  to  them 
for  payment;  and 

(b)  Each  Federal  Reserve  Bank  shall : 

(1)  Receive  Disbursement  Postal 
Money  Orders  from  its  member  banks, 
and  its  other  depositors  which  guarantee 
all  prior  endorsements  thereon; 

(2)  Give  immediate  credit  therefor  In 
accordance  with  its  current  Time  Sched- 
ules and  charge  the  amount  thereof  to 
the  general  accoimt  of  the  United  States 
Treasury,  subject  to  examination  suid 
payment  by  the  Postal  Service;  and 

(3)  Forward  the  Disbursement  Postal 
Money  Orders  to  the  Postal  Service. 


§  762.28     Release   of   original   disburse- 
ment postal  money  orders. 

An  original  Disbursement  Postal 
Money  Order  may  be  released  to  a  re- 
sponsible endorser  only  upon  receipt  of 
a  properly  authorized  request  showing 
the  reason  it  is  required.  • 

§  762.29      Endorsement  of  disbursement 
postal  money  orders  by  payees. 

(a)  General  requirements.  Disburse- 
ment Postal  Money  Orders  shall  be  en- 
dorsed by  the  payee  or  the  payees  named, 
or  by  another  on  behalf  of  such  payee  or 
payees  as  set  forth  in  this  Subpart  B.  The 
forms  of  endorsement  shall  conform  to 
those  recognized  by  general  principles 
of  law  and  commercial  usage  for  the  ne- 
gotiation, transfer,  or  collection  of  ne- 
gotis^le  instruments. 

(b)  Endorsement  of  disbursement  pos- 
tal money  orders  by  a  financial  organi- 
zation under  the  payee's  authorization. 


I 


FEDERAL  REGISTER,  VOL.   40,  NO.  217— MONDAY,  NOVEMBER  10,   1975 


Wlken  a  Disbursement  Postal  Money  Or- 
der Is  credited  by  a,  flnanciaJ  organlza- 
UoQ  to  the  payee's  acodunt  under  his  au- 
tborlKatloa.  the  f^paj^'iaJ  oanganHtatlan 
may  use  an  endorsement  substantially  as 
follows : 

Credit  to  tbe  account  of  tbe  wtthiu-nuned 
payee  In  accordance  witb  payee's  or  payees' 
Inatructlons.  Absence  of  endcrflmient  guar- 
anteed. 11 

A  financial  organization  using  this  form 
of  endorsement  shall  be  deemed  to  guar- 
antee to  all  subsequent  endorsers  and 
to  the  Postal  Service  that  it  is  acting  as 
an  attorney  in  fact  for  the  payee  or 
payees,  undw  his  or  their  authorization, 
(c)  Endorsement  of  disbursement 
postal  mxmey  orders  drawn  -in  favor  of 
financial  organizations.  All  Disbursement 
Foetal  Money  Orders  drawn  bi  favor  of 
financial  organizations,  for  credit  to  the 
accounts  of  persons  designating  payment 
so  to  be  made,  shall  be  endorsed  in  the 
name  of  ttie  financial  orgajnization  as 
payee  in  the  usual  manner. 

§  762.30     Disbur»emcnf     postal     momty 
orders  issued  to  incompetent  payees. 

(a)  If  the  Disbursement  POEtal  Money 
Order  is  endorsed  by  a  legal  guardian 
or  o<lier  fiduciary  and  presented  for  pay- 
ment by  a  bank  It  will  be  paid  by  the 
Postal  Service  witliout  submi.islon  to  the 
Postal  Service  of  documentary  proof  of 
authority  of  the  guardian  or  other 
fiduciary. 

(b)  If  a  guardian  has  not  been  or 
will  not  be  appointed,  the  Disbursement 
Postal  Money  Order  shall  be  forwarded 
to  the  Money  Order  Division,  Postal 
Data  Center,  P.O.  Box  14963,  St.  Louis, 
MO  63182,  with  a  full  explan,ation  of  the 
circimistances. 

§  762.31      Disbursement     po^al     mone> 
orders  issued  to  deceased  ^yec«. 

(a)  If  the  Disbursement  Poetal  Money 
Order  is  endorsed  by  an  Executor  or  Ad- 
ministrator and  presented  llor  payment 
by  a  bank  it  will  be  paid  by  the  Postal 
Service  without  submission  to  the  Postal 
Service  of  documentar>-  proof  of  the  au- 
thority of  the  Executor  or  Administrator. 

(b)  If  an  Executor  or  Administrator 
has  not  been  appointed  or  if  there  Is 
doubt  as  to  whether  the  proceeds  of  the 
Disbursement  Postal  Money  Order  pass 
to  the  estate  of  the  deceased  payee,  the 
instrument  should  be  returned  to  the 
Money  Order  Division.  Postal  Data  Cen- 
ter, P.O.  Box  14963,  St.  Louis,  MO  63182, 
for  determination  •wiiether,  under  ap- 
plicable laws,  payment  is  due.  and  for 
reissuance  to  the  appropriate  payee. 

Subpart  C — Issuance  of  Substitutes  for 
Lost,  Destroyed,  Mutilated,  and  De- 
faced Disbttrsement  Postal  Money 
Orders. 

§  762.41      Advice  of  non-receifil  or  kM«, 
destruction,  or  nMitilati*i>. 

(a)  In  the  event  of  the  ncm-receipt, 
loss,  or  destnicticm  of  a  Disbursement 
Postal  Money  Order,  or  the  mutilation 
or  defacement  of  a  Disbursement  Postal 
Money  Order  to  an  extent  whlc^  renders 
it  non-negotiable,  the  owner  should  im- 
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mediately  contact  the  Mooey  Order  Divi- 
sion. Postal  Data  Center.  PO.  Box  14963, 
St.  Louis,  MO  63182,  describing  the  Dis- 
bursement Postal  Money  Order,  stating 
the  purpose  for  which  It  w«s  issued,  giv- 
ing, if  possible,  its  date,  number,  and 
amovmt,  and  requesting  that  payment 
be  stopped.  In  cases  inrolving  mutilated 
or  defaced  Disbursement  Postal  Money 
Orders  the  owner  should  enclose  the 
mutilated  or  defaced  item  with  his  com- 
munication. 

(b)  If  the  Disbiu'sement  Postal  Money 
Order,  which  Is  the  basis  of  the  owner's 
claim,  is  determined  to  be  outstanding, 
the  Money  Order  Division  shall  furnish 
the  claimant  an  appropriate  application 
form  for  c*»talning  a  suljstitute  Disburse- 
ment Postal  Money  Order.  However,  the 
execution  of  an  application  shall  not  be 
required  in  the  ev«it  the  original  written 
statement  submitted  by  the  claimant 
substantially  meets  the  requirements  of 
the  prescribed  application  form. 

§  762.42  Request  for  subolitiitc  di>- 
bunteiiient  postai  ntonry  orderf^:  r*'- 
a)Hirem«>«tf>  for  iindrrtakin^  of  in- 
denuiity. 

In  the  case  erf  a  request  for  a  substitute 
Disbursement  Postal  Money  Order : 

(a)  An  undertaking  of  indemnity  in 
penal  sum  equal  to  the  amount  of  the 
Disbursement  Postal  Money  Order  shall, 
unless  otherwise  provided  In  this  sec- 
tion, be  executed  by  the  claimant,  as  may 
be  required  by  the  Postal  Service,  and 
submitted  to  the  Money  Order  Division. 

(b)  Unless  the  Postal  Service  deter- 
mines that  an  imdertaking  of  Indemnity 
is  essoitial  in  the  public  Interest,  no 
undertaking  of  indemnity  shall  be  re- 
quired in  the  following  classes  of  cases : 

(1)  If  the  Postal  Service  is  satisfied 
that  the  loss,  theft,  destruction,  mutila- 
tion or  defacement  occurred  wihout  fault 
of  the  owner  or  holder,  and  while  the 
EMsbursement  Postal  Money  Order  was 
in  the  custody  or  control  of  the  Postal 
Service; 

(2)  If  substantially  the  entire  Dis- 
bursement Postal  Money  Order  is  pre- 
sented and  surrendered  by  the  owner  or 
holder  and  the  Postal  Service  is  satisfied 
as  to  the  identity  of  the  Disbursement 
Postal  Money  Order  presented  and  that 
any  missing  portions  are  not  sufficient 
to  form  the  basis  of  a  valid  claim  against 
the  Postal  Service; 

(3)  If  the  Postal  Service  is  satisfied 
that  the  original  Disbursement  Postal 
Money  Order  is  not  negotiable  and  can- 
not be  made  the  basis  of  a  valid  claim 
against  the  Postal  Service;  or 

(4)  If  the  amoimt  of  the  Disbursement 
Postal  Money  Order  is  not  more  than 
1200. 

•§  762.43  Issuaucc  «f  subftiiuie  d!«- 
btimenM-nt    postal   hioim>>-   order. 

Upon  approved  of  the  undertaking  of 
indemnity,  application,  or  statement  of 
claim,  the  Money  Order  IXvisicm  shall 
issue  to  the  claimant  a  substitute  Dis- 
bursement Postal  Money  Order  showing 
such  information  as  may  be  necessary 
to  Identify  the  <Higlnal  Instrument. 
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§  762.44      Rcoeipl  or  recovery  of  orisinul 
'  disbarsemeol  postal  iiiMirj  order. 


(a)  U  the  original  Diribursemwit 
Postal  Money  Order  is  received  or  re- 
covered by  the  owner  tlXtx  he  has  re- 
quested the  Postal  Servloe  to  stop  pay- 
ment on  t^e  original  but  before  a 
substitute  has  t>een  received,  he  should 
immediately  advise  the  Money  Order  Di- 
vision azKl  hold  such  CHiglnal  Disburse- 
ment Postal  Money  Order  until  receipt 
of  Instructions  with  respect  to  its 
negotiability. 

<b)  If  the  original  Disbursement  Pos- 
tal Money  Order  is  received  by  the  owner 
after  a  substitute  has  l>een  received  by 
him.  the  original  shall  not  be  cashed,  but 
shall  be  immediately  forwarded  to  the 
Money  Order  Division.  Under  no  circum- 
stances shall  botli  the  original  and  sub- 
stitute be  cashed. 

§  762.15      Removal   of  Moppo^r  of   pay- 
ment. 

Requests  for  removal  of  stoppage  of 
payment  shall  be  addressed  to  the  Money 
Order  Division.  No  request  for  removal  of 
st(q>page  of  payment  shall  be  accepted 
after  isstiance  of  a  substitute  Disburse- 
ment Postal  Money  Order  has  been 
approved. 

[FR  Doc  7&-301 12  Piled  ll-7-76;8:45  am] 

Fitle  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

I PRL  453-61 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

West  Virghfiia 

On  November  8,  1974,  the  State  of 
West  Virgiaia  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  amendments  to  the  West  Vir- 
ginia State  Implementation  Plan  (SIPi 
for  the  attainment  and  maintenance  of 
national  ambient  air  quality  standards, 
to  l>e  processed  as  SIP  revisions.  The 
amendments  included : 

1.  An  amendment  to  Regulation  II. 
••To  Prevent  and  Control  Particulate  Air 
Pollution  from  Combustion  of  Puel  in 
Indirect  Heat  Exchangers,"  Section 
3.03.  The  amendment  allows  sulfur  ox- 
ides to  be  added  to  a  combustion  unit 
exit  gas  stream  for  the  purpose  of  im- 
proving control  equipment  efficiency  on 
existing  fuel  burning  tmits.  This  amend- 
ment applies  only  to  xmits  in  existence  as 
of  September  1, 1974. 

2.  An  amendment  of  Regulation  VII. 
"To  Prevent  and  Control  Particulate 
Air  Pollution  from  Manufacturing  Pi-oc- 
ess  Operations."  The  essential  change 
allows  the  primary  aluminum  reduction 
potlines  which  are  equipped  with  fluid - 
ized  bed  reactors  or  other  similar  gas 
cleaning  devices  to  be  ex^npt  from  the 
provisions  presently  governing  process 
weight  operations,  provided  that  at  least 
99%  of  the  gaseous  fluoride  if  removed 
from  the  eitlt  gas  stream,  and  the  partic- 
ulate loadtaig  is  not  greater  than  0.01 
grains  per  standard  cubic  foot  (gr/scf). 
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3.  Amendments  to  the  West  Virginia 
State  Implementation  Plan's  general 
control  strategies  for  particulate  matter. 
The  essential  change  allows  compliance 
schedules  for  sources  of  particulate  mat- 
ter to  extend  beyond  Jxme  30,  1975,  but 
no  later  than  Jime  30,  1977,  provided 
that  the  primary  ambient  air  quality 
standard  in  the  AQCR  and  localized  area 
where  such  sources  are  located  will  be 
attained  and  maintained  by  Jime  30, 
1975. 

On  Deconber  6,  1974,  the  State  of 
West  Virginia  submitted  proof  that 
hearings  regarding  these  amendments, 
having  given  adequate  notice  to  the  pub- 
lic, took  place  at  the  following  times: 

1.  Proposed  changes  to  Regulation  n — 
June  6.  1974. 

a.  Propoeed  changes  to  Regulation  vn — 
ivLlj  23,  1974. 

3.  Proposed  changes  to  the  general  control 
■trateglee  outlined  In  the  SIP — July  23,  1974. 

On  December  24,  1974  (39  FR  39584) , 
the  Regional  Administrator  of  EPA  Re- 
gion m  announced  receipt  of  the  amend- 
ments to  West  Virginia  Regulations  n 
and  vn,  as  well  as  the  amendments  to 
the  State  Implementation  Plan,  and  pro- 
vided for  a  30-day  public  comment 
period,  ending  January  23,  1975.  During 
this  period,  no  comments  were  received. 

In  light  of  the  lack  of  comments  re- 
ceived, and  the  Administrator's  own 
evaluation,  the  Administrator  hereby  ap- 
proves the  revisions  to  Regulations  n, 
vn,  and  the  change  in  the  State  Imple- 
mentation Plan  relating  to  the  State's 
authority  to  Issue  orders  extending  be- 
yond the  attainment  date,  effective  De- 
cember 10,  1975.  The  revisions  meet  the 
requirements  of  section  1 10  of  the  Clean 
Air  Act.  The  change  to  Regulation  vn 
pres«its  no  legal  problems,  and  Is  realis- 
tic state-of-the-art  control  technology. 
The  change  in  the  SIP  is  considered  to 
be  more  restrictive  than  the  original 
state  provision,  because  now,  in  order 
for  the  Administrator  to  approve  an  ex- 
tension of  a  compliance  schedule,  the 
State  of  West  Virginia  must  demonstrate 
that  each  extension  granted  will  not  in- 
terfere with  attainment  and  mainte- 
nance of  primary  ambient  air  quality 
standards.  The  change  does  not  address 
attainment  or  maintenance  of  secondary 
standards,  which  are  not  required  to  be 
met  until  June  30, 1977. 

Copies  of  these  amendments  are  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  following  offices: 

UJ3.  Environmental  Protection  Agency.  Re- 
gion m.  CurtlB  Building,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106. 

West  Virginia  Air  Pollution  Control  Commis- 
sion, 1668  Washington  Street,  East,  Char- 
leston, West  Virginia  26311. 

Freedom  of  Information  Center,  n.S.  En- 
vironmental Protection  Agency,  401  M 
Street  8W.,  Washington,  D.C.  20460. 

(42  UB.C.  1867o-«) 

Dated:  October  31,  1975. 

John  Qttarles, 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations  Is  amended  as  fol- 
kyws: 


1.  In  S  52.2520,  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

§  52.2520     Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on 

(1)  March  30,  April  20  and  May  15, 
1972,  November  14,  1973,  and  November 
8.  1974,  by  the  West  Virginia  Air  Pollu- 
tion Control  Commission. 

(2)  June  13. 1974. 

[PR  Doc.75-30088  Filed  ll-7-75;8:46  am] 
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PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Revision  to  West  Virginia 
State  Implementation  Plan 

On  June  17,  1974,  the  State  of  West 
Virginia  submitted  to  the  Regional  Ad- 
ministrator, EPA  Region  m,  an  amended 
Regulation  xm  of  the  West  Virginia 
Administrative  Regulations — "Permits 
for  Construction,  Modification,  or  Relo- 
cation of  Stationary  Sources  of  Air  Pol- 
lution, and  Procedures  for  Registration 
and  E^raluation".  The  State  has  requested 
that  this  amendment  be  considered  as  a 
revision  to  the  West  Virginia  State  Im- 
plementation Plan  for  the  attainment 
and  maintenance  of  national  ambient  air 
quality  standards.  The  major  provisions 
of  the  amendment  are  as  follows: 

(1)  Defining  the  meaning  of  "indirect 
source"  aind  other  associated  terms. 

(2)  Outlining  timetables  for  submittal 
of  permit  applications  and  approval  or 
disapproval  action  by  the  State. 

(3)  Outlining  the  time  frame  for  pub- 
lic participation. 

(4)  Outlining  procedures  for  the  mc«i- 
Itorlng  of  an  indirect  source  after  the 
owner  of  said  source  has  been  granted 
a  permit,  and  commences  construction 
of  the  faculty. 

On  October  24,  1974,  the  State  of  West 
Virginia  submitted  adequate  proof  in  ac- 
cordance with  40  CFR  51.4  that  a  public 
hearing  was  held  on  January  11,  1974, 
In  Charleston,  West  Virginia. 

On  November  8,  1974  (39  FR  39581), 
the  Regions^  Administrator  acknowl- 
edged receipt  of  this  amendment,  pro- 
posed the  amendment  as  a  revision  to  the 
federally  enforceable  SIP,  and  provided 
for  a  30  day  public  comment  period,  end- 
ing December  9,  1974.  During  this  period, 
comments  were  received,  from  the  Na- 
tional Realty  Committee,  recommending 
disapproval  of  Regulation  xm  for  the 
following  reasons : 

(1)  ITie  provisions  for  transferring 
permits  in  Section  9.01  could  create  fi- 
nancial problems  for  the  developer. 

(2)  The  provision  In  Section  9.02  that 
obligates  the  State  Agency  Director  to 
suspend  a  permit  after  six  months  if 
construction  has  not  commenced  is  too 
restrictive  and  should  provide  for  a  long- 
er time  period. 

EPA  contends  that  the  provisions  in 
Sections  9.01  and  9.02  may  present  an 
administrative  burden  for  the  developer, 
but  do  not  contain  any  deficiencies  that 


would  warrant  EPA  disapproval  pursu- 
ant to  the  provisions  In  40  CJFR  51.18. 

In  addlticKi,  comments  were  received 
from  Sears,  Roebuck  and  Company,  rec- 
ommending disapproval  for  the  following 
reasons: 

(1)  EPA  has  no  authority  to  promul- 
gate regulations  to  control  Indirect 
sources  in  the  State  of  West  Virginia, 
since  the  State  has  shown  no  violations 
of  the  carbon  monoxide  standard. 

(2)  The  provision  in  Section  4.04, 
which  stipulates  that  the  State  can  grant 
a  permit  based  on  air  quality  criteria 
or  factors  necessary  to  carry  out  the  in- 
tent and  purpose  of  the  regulation.  Is  too 
vague. 

(3 )  Section  9.03,  which  allows  the  State 
to  cancel  or  suspend  a  permit  when  the 
stipulated  conditions  are  not  adhered  to, 
does  not  entitle  the  permit  holder  to  a 
public  hearing  prior  to  such  action. 

EPA  contends  that  these  arguments 
for  recommending  disapproval  are  in- 
valid for  the  following  reasons : 

(1)  The  Clean  Air  Act  provides  that  a 
state  has  the  authority  to  adopt,  and 
EPA  has  authority  to  approve  regula- 
tions governing  control  of  indirect 
sources,  when  necessary  to  Insure  attain- 
ment or  maintenance  of  the  carbon  mon- 
oxide and  photochemical  oxidant  stand- 
ards. 

(2)  It  Is  reascHiable  to  Issue  permits 
based  on  air  quality  criteria  or  factors 
necesssuT  to  carry  out  the  intent  and 
purpose  of  this  regulation,  especially 
when  the  regulation  Is  explicit  as  to  its 
Intent  and  purpose.  Therefore,  Section 
4.04  is  not  vague  and  Is  approvable. 

(3)  The  West  Virginia  Administrative 
Procedure  Act,  W.  Va.  Code  Ann.  S  29A- 
5-4  (1971  Replacement  Volume)  author- 
izes "any  party  adversely  affected  by  a 
final  order  or  decision  in  a  contested 
case"  to  appeal  that  decision  to  the  cir- 
cuit court.  Thus,  due  process  rights  can 
be  asserted  on  appeal  from  such  action, 
and  therefore.  Section  9.03  Is  approvable. 

Upon  further  evaluation  by  the  Ad- 
ministrator, Regulation  XHI  meets  the 
requirements  of  the  (Tlean  Air  Act,  and 
40  CFR  Part  51,  Requirements  for  Prep- 
aration, Adoption  and  Submittal  of  Im- 
plementation Plans.  In  light  of  EPA's 
evaluation,  the  Administrator  hereby  ap- 
proves the  amendments  to  Regulation 
xm  of  the  West  Virginia  administrative 
regulations  as  a  revision  to  the  West  Vir- 
ginia SEP.  At  the  same  time,  the  Admin- 
istrator hereby  rescinds  40  CFR  Section 
52.2525,  which  corresponds  to  West  Vir- 
ginia's Regulation  xm. 

Effective  date — In  view  of  the  fact  that 
the  State  of  West  Virginia  is  already 
conducting  review  under  its  amended 
regulation  and  that  it  will  serve  no  use- 
ful purpose  to  defer  the  effective  date  of 
this  revision  for  30  days,  the  Administra- 
tor hereby  finds  good  cause  for  making 
this  rulemaking  effective  immediately. 

Copies  of  West  Virginia's  Regulation 
xm  are  available  during  normal  busi- 
ness hours  at  the  following  locations: 

tJ.S.  Environmental  Protection  Agency,  Re- 
gion m,  Curtis  Building,  Second  Floor, 
SUth  and  Walnut  Streets,  Philadelphia, 
P».  19106. 
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West  VlrgtnU  Air  PoUutlon  Control  Commis- 
sion, 1668  WMlilngttwi  Street,  But, 
Charleston,  West  Vlnglnla  28811. 

Public  Information  Reference  TJnlt,  U.S.  Ba- 
vlronmental  Protection  Agency,  401  M 
Street,  8W.,  Washlngt<m,  D.q.;20460. 

(42  U.S.C.  1867  C-6) 


).q.;S 

II 


John  Qcakles, 
Acting  Administrator. 

October  31, 1975. 

Part  52  of  Chapter  I,  "HUe  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  In  9  52.2520,  paragraph  (c)  (2)  is 
revised  to  read  as  follows : 

§  52.2520     IdentificatioD.of  plan. 

(c)  •    •    •  !' 

(2)  June  17  and  November  8,  1974. 

§52.2525      [Revoked]  { 

2.  Section  52.2525  Is  rev<dded. 

[FR  Doc.76-30090  FUed  ll-7-7S;8:46  am] 

ritle  45— PuMic  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TiON  SERVICE  (ASSISTANCE  PRO- 
GRAMS) DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

FINANCIAL  ASSISTANCE 

Safeguarding  Information;  Protective  and 
Vendor  Payments 

crhapter  n  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  amended  to  Im- 
plonent  certain  provisions  of  Public  Law 
94-88,  approved  August  9,  1975,  which 
amend  title  IV  of  the  Social  Security 
Act,  with  respect  to  safeguarding  infor- 
mation about  applicants  and  recipients, 
the  effective  date  for  the  requirement  to 
assign  support  rights  to  the  agency,  and 
the  limitations  on  Federal  financial 
participation  In  vendor  or  protective 
payments.  The  purpose  of  the  amend- 
ments is  to  bring  the  Department's  regu- 
lations Into  conformity  with  the  statu- 
tory changes  which  are  already  in  effect. 
The  basis  for  the  amendmeoitfi  are  the 
statutory  changes  which  are  discussed 
below: 

A.  Safeguarding  Information. 

1.  Public  Law  92-603,  the  Social  Secu- 
rity Amendments  of  1972  provided,  under 
titles  I,  X,  XIV.  and  XVI  (AABD) ,  for 
disclosure  of  information  to  public  of- 
ficials who  need  it  in  conniactlon  with 
their  ofBclal  duties.  1 1 

2.  Public  Law  93-647,  the  Social  Serv- 
ices Amendments  of  1974,  extended  that 
provision  to  title  IV-A. 

3.  PubUc  Law  94-88  (untitled)  deleted 
that  provision  from  title  IV-A,  and  lim- 
ited release  of  Information  to  purposes 
directly  connected  with  the  administra- 
tion of  certain  Federal  or  Federally-aid- 
ed progrsims.  | 

The  end  result  is  that  the  provision 
for  reletise  to  public  ofBcials  In  the 
broader  sense  Is  now  applicable  only  to 
titles  I,  X.  xrv  and  XVI  (AABD) .  Since 
these  titles  have  (for  the  50  States  and 
the  District  of  Columbia)  been  super- 
.seded  by  a  new  title  XVI  (SSI) ,  the  fur- 
ther result  is  that  the  provisipn  is  effec- 
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tlve  only  for  Puerto  Rico,  the  Virgin  Is- 
lands, and  Ouam. 

lliese  changes  are  reflected  in  {  205.- 
60.  Title  rV-D  has  been  deleted  from  the 
opening  sentence  of  {  205.60(a)  because 
regulations  pertaining  to  that  title  are 
published  today  under  45  CFR  302.18  at 

B.  Effective  Date — Pub.  L.  94-88  is  ef- 
fective August  1, 1975.  This  change  Is  re- 
flected in  iS  232.10(b)  and  232.11(a)  (4). 

C.  Limitations  on  matching  for  protec- 
tive or  vendor  payments.  Section  204  of 
Pub.  L.  94-88  exempts  such  payments 
from  the  10  percent  limitation  when  they 
are  required  to  be  made  because  of  the 
failure  of  caretaker  relatives  to  assign 
support  rights  or  cooperate  in  securing 
support. 

This  provision  Is  Implemented  by 
changes  In  iS  234.60(b)  (2)  (DiB),  and 
237.50(b)  (1)  (iv).  Because  of  the  urgent 
need  to  bring  the  Department's  regula- 
tions into  conformity  with  the  statutory 
changes  and  because  the  provisions  are 
of  benefit  both  to  State  agencies  Eind  to 
applicants  for  and  recipients  of  APDC, 
the  Department  finds  that  there  is  good 
cause  to  dispense  with  Notice  of  pro- 
posed rulemaking.  However,  any  written 
comments,  suggestions  or  objections  sid- 
dressed  to  the  Acting  Administrator,  So- 
cial and  Rehabilitation  Service,  Depart- 
ment of  Health,  Education,  and  Welfare, 
P.O.  Box  2366,  Washington,  D.C.  20013, 
and  received  on  or  before  December  10, 
1975,  will  be  considered  with  a  view  to 
possible  revision. 

Such  comments  will  be  available  for 
public  inspection  in  room  5225  of  the 
Department's  offices  at  330  C  Street  SW., 
Washington,  D.C,  beginning  approxi- 
mately two  weeks  after  publication  of 
this  regulation  in  the  Federal  Registeh, 
on  Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (area  code 
202-245-0950). 

Chapter  U.  Title  45  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

1.  Section  205.50  is  amended  by  re- 
vising paragraphs  (a)  (b)  and  (c) ,  add- 
ing a  new  paragraph  (d),  and  redesig- 
nating paragraph  (d)  as  (e).  As 
revised,  S  205.50  reads  as  set  forth  below: 

§  205.50  Safegnarding  information  for 
the  financial  assistance  and  social 
services  programs. 

(a)  State  plan  requirements.  A  State 
plan  under  title  IV-A  of  the  Social 
Security  Act,  except  as  provided  in  para- 
graph (e)  of  this  section,  must  provide 
that: 

(1)  Pursuant  to  State  statute  which 
imposes  legal  sanctions : 

(1)  The  use  or  disclosure  of  informa- 
tion concerning  applicants  and  recipi- 
ents will  be  limited  to  purposes  directly 
connected  with:  Such  purposes  include 
establishing  eligibility,  determining 
amount  of  assistance,  and  providing 
services  for  applicants  and  recipients. 

(A)  The  administration  of  the  plan 
of  the  State  approved  imder  title  IV-A, 
the  plan  or  program  of  the  State  imder 
tlUe  rv-B,  rv-C,  or  rV-D,  or  under  title 
I,  X,  XIV,  XVr   (AABD),  XDC,  or  XX 
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or   the   supplemental   security   Income 
program  established  by  title  XVI  (881) : 

(B)  Any  Investigation,  prosecution,  or 
criminal  or  civil  proceeding  conducted 
In  connection  with  the  administration  of 
any  such  plans  or  programa;  and 

(C)  Tlie  administration  of  any  other 
Federal  or  federally  assisted  program 
which  provides  assistance,  In  cuh  or  in 
kind,  or  services,  directly  to  Individuals 
on  the  basis  of  need.  Under  the  require- 
ments of  this  paragraph  (a)  (1)  (1),  dis- 
closure to  any  committee  or  legislative 
body  (Federal,  State,  or  local)  of  any  in- 
formaticHi  that  Identifies  by  name  and 
address  any  such  applicant  or  recipient 
shall  be  prohibited;  and  certification  of 
receipt  of  AFDC  to  an  employer  for 
purposes  of  claiming  tax  credit  imder 
Pub.  L.  94-12,  the  Tax  Reduction  Act  of 
1975,  (see  9  235.40  of  this  chapter)  shall 
be  considered  to  be  for  a  purpose  directly 
connected  with  the  administration  of 
theplan.- 

(II)  The  State  agency  has  authority  to 
Implement  and  enforce  the  provisions 
for  safeguarding  Information  about  ap- 
plicants and  recipients; 

(III)  Publication  of  lists  or  names 
of  applicants  and  recipients  will  be 
prohibited. 

(2)  ITie  agency  will  have  clearly  de- 
fined criteria  which  govern  the  types  of 
Information  that  are  safeguarded  and 
the  conditions  under  which  such  Infor- 
mation may  be  released  or  used.  Under 
this  requirement : 

(I)  Types  of  information  to  be  safe- 
guarded Include  but  are  not  limited  to: 

(A)  The  names  and  aiddresses  of  ap- 
plicants and  recipients  and  amounts  of 
assistance  provided  (unless  excepted 
imder  paragraph  (e)  of  this  section) ; 

(B)  Information  related  to  the  social 
and  economic  conditions  or  circum- 
stances of  a  particular  individual; 

(C)  Agency  evaluation  of  information 
about  a  particular  individual; 

(D)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disability. 
concerning  a  particular  Individual. 

(II)  The  release  or  use  of  Information 
concerning  individuals  applying  for  or 
receiving  financial  assistance  or  services 
is  restricted  to  persons  or  agency  rep- 
resentatives who  are  subject  to  standards 
of  confidentiality  which  are  comparable 
to  those  of  the  agency  administering  the 
financisJ  assistance  or  services  programs. 

*  •  •  •  • 

(b)  State  plan  requirements  for  the 
medical  assistarOe  programs.  A  State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  must  meet  all  the  requirements 
of  paragraph  (a)  of  this  section,  except 
that  disclosure  shall  be  limited  to  pur- 
poses directly  connected  with  the  admin- 
istration of  the  medical  assistance  pro- 
gram under  title  Xrx. 

(c)  State  plan  requirements  for  the 
social  services  programs  in  the  50  States 
and  the  District  of  Columbia.  A  State 
plan  under  title  XX  of  the  Social  Secu- 
rity Act  must  meet  all  the  requirements 
of  paragraph  (a)  of  this  section,  except 
that  disclosure  shall  be  limited  to  pur- 
poses directly  connected  with  the  admln- 
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IstmUon  ot  that  program,  the  Aaa  ot 
the  State  approved  under  Part  a  of  title 
IV,  the  plan  of  the  State  developed  un- 
der Part  B  of  that  tlUe,  the  Supplemental 
Security  Income  program  established  br 
title  XVI.  or  the  i^an  of  the  State  ap- 
proved imdM'  title  XIX; 

(d)  State  plan  requirements  tor  pro- 
grams of  financial  assistance  and  serv- 
ices in  Puerto  Rico,  the  Virgin  Islands, 
and  Guam.  A  State  plan  under  title  I. 
X.  Xrv,  or  XVI  (AABD)  of  the  Social 
Security  Act  must  meet  all  the  require- 
ments of  paragraph  (a)  of  this  section 
and  also  provide  for  disclosure  of  infor- 
mation concerning  applicants  and  reclpl- 
mtB  for  use  by  public  officials  who  re- 
quire such  information  In  connection 
with  their  official  duties.  Under  this  re- 
quirement, such  information  shall  be 
available  only  to  public  officials  who  cer- 
tify in  writing  that: 

(A)  They  are  public  officials  as  defined 
by  State  or  Federal  law  of  general  ap- 
plicability; and 

(B)  The  Information  to  be  disclosed 
and  used  is  required  in  connection  with 
their  official  duties. 

(e)  Exception.  In  respect  to  a  State 
plan  under  tiUe  I.  IV-A.  X,  XTV.  or 
XVI  of  the  Social  Security  Act,  excep- 
tion to  the  requirements  of  paragraph 
(a)  (1)  (iii)  of  this  section  may  be  made 
by  reason  of  the  enactment  or  enforce- 
ment of  State  legislation,  prescribing  any 
conditions  under  which  public  access 
may  be  had  to  records  of  the  disburse- 
ment of  funds  or  payments  under  such 
titles  within  the  State,  if  such  legislation 
prohibits  the  use  of  any  list  or  names  ob- 
tained through  such  access  to  such  rec- 
ords for  commercial  or  political  purposes. 

2.  Section  232.10  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  2.'}2,10     Furnisliing    of    (^ociul    security 
nunibrr.s. 

The  State  plan  mast  provide  that: 

•  *  •  •  • 

<b^  For  new  applicants,  the  require- 
ments of  paragraph  fa)  of  this  section 
shall  be  effective  August  1,  1975:  and,  for 
current  recipients,  it  shall  be  effective  as 
detei-mined  by  the  State  agency  but  not 
later  than  the  time  of  the  next  redeter- 
mination of  eligibility  required  by  §  206.- 
10 fa)  '9)  of  this  chapter. 

•  •  *  *  • 

3.  Section  232.11fa>(4)  is  revised  to 
read  as  set  forth  below: 

§2.32.11      .Vssignniriit   of   rights   to   sup- 
port. 

(a)   •  •  • 

<A)  For  new  applicants,  the  require- 
ments of  paragraph  (a)  of  this  section 
shall  be  effective  August  1,  1975:  and  for 
current  recipients,  it  shall  be  effective  as 
determined  by  the  State  agency  but  not 
later  than  the  time  of  the  next  redeter- 
mination of  eligiblity  required  by  §  206.- 
10(a)  (9)  of  this  chapter  and  in  any 
event  not  later  than  February  1, 1976. 

•  •  •  •  • 

4.  Section  234.60  is  amended  by  re- 
vising paragraph  (b)  (2)  (i)  to  read  sis 
follows: 


§  234.60     ProteedTe    ami     venilor     pay- 
ments for  dependent  diildren. 

•  •  •  •  • 

(b)    •  •  • 

(2)  (1)  In  computing  such  10  percent, 
the  following  Individuals  are  not  to  be 
coimted:  - 

(A)  Those  with  respect  to  whom  pro- 
tective payments  or  payments  to  persons 
furnishing  goods  or  services  are  made  for 
any  month  because  of  their  refusal 
without  good  cause  to  participate  In  a 
work  Incentive  program  or  because  of 
their  refusal  without  good  cause  to  ac- 
cept a  bona  fide  offer  of  employment  in 
which  they  are  able  to  engage;  or 

(B)  Those  with  respect  to  whom  pro- 
tective payments  or  payments  to  persons 
furnishing  goods  or  services  are  made 
for  any  month  because  of  the  refussd 
of  caretaker  relatives  to  comply  with 
the  eligibility  requirements  of  §§  232.11 
or  232.12  of  this  chapter. 

•  •  •  *  • 

5.  Section  237.50  Is  amended  by  revis- 
ing paragraph  (b)  (1)  (iv)  to  read  as  set 
forth  below: 

§  237.50      Recipient  count.  Federal  finan- 
cial participation. 

•  •  •  •  * 

(b)  APDC  category.  For  the  AFDC 
category  imder  title  IV.  Part  A,  of  the 
Act 

( 1 )  The  recipient  coimt  for  any  month 
may  include: 

•  *  •  •  • 

(iv)  Eligible  recipients  in  families  not 
otherwise  counted  in  whose  behalf  pro- 
tective or  nonmedical  vendor  assistance 
payments  are  made  for  such  month,  not 
to  exceed  10  percent  of  the  total  recipi- 
ents counted  under  subdivisions  (i),  (ii), 
and  (iii)  of  this  subparagraph.  The  10 
percent  limitation  does  not  apply  with 
respect  to  Individuals  for  whom  protec- 
tive or  nonmedical  vendor  payments  are 
made  pursuant  to  section  402 fa)  (19)  (F) 
of  the  Act  because  there  has  been  a  re- 
fusal without  good  cause  to  accept  em- 
ployment, work  or  training,  or  with  re- 
spect to  individuals  for  whom  protective 
or  vendor  payments  are  made  pursuant 
to  section  402(a)  (26)  of  the  Act  because 
of  the  failure  of  the  caretaker  relative  to 
assign  rights  to  suppwrt  or  to  cooperate 
in  determining  paternity  and  securing 
support. 

•  •     •     *     • 
(Sec.  110249  Stat.  647  (42  U.S.C.  1302)  ) 

Effective  date:  Except  as  otherwise 
specified,  these  regulations  shall  be  effec- 
tive Februarj'  3,  1976,  or  earlier  at  State 
option. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.761,  Public  Assistance-Mainte- 
nance Assistance  (State  Aid) ) 

Dated:  October  1,  1975. 

John  A.  Svahn, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 
Approved:  November  3,  1975. 

Davh)  Mathews, 
Secretary. 

[FR  Doc. 75-30 122  Filed  ll-7-75;8:45  am] 


CHAPTER  III— OFFICE  OF  CHILD  SUP- 
PORT ENFORCEMENT  (CHILD  SUP- 
PORT ENFORCEMENT  PROGRAM)  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
TION,  AND  WELFARE 

PART  302— STATE  PLAN 
REQUIREMENTS 

PART  304 — FEDERAL  FINANCIAL 
PARTICIPATION 

Rates  of  Federal  Sharing;  Safeguarding  of 
Information 

Chapter  in  of  TiUe  45  of  the  Code  of 
Federal  Regulations  Is  amended  to  Im- 
plement certain  provisions  of  Pub.  L. 
94-88,  approved  August  9,  1975,  which 
amends  part  D  of  title  IV  of  the  Social 
Security  Act.  Those  provisions  relate 
to  the  operation  of  the  State's  (Thlld 
Support  Enforcement  Program  in  the 
absence  of  an  assignment  of  child  sup- 
port rights  by  the  caretaker,  and  also 
Federal  financial  participation  at  the 
50  percent  rate  for  States  which  are  op- 
erating Child  Support  Enforcement 
Programs  under  a  waiver  granted  by  the 
Secretary.  The  purpose  of  the  amend- 
ments is  to  bring  the  Department's  regu- 
lations into  conformity  with  the  statu- 
tory changes  which  are  already  in  effect. 
The  basis  for  the  amendments  are  the 
statutory  changes  which  are  discussed 
below: 

A.  Operation  of  the  Child  Support 
Enforcement  Program,  in  the  absence  of 
an  assignment.  Section  203  of  Pub.  L. 
94-88  provides  that  the  States  have  im- 
til  the  next  redetermination,  but  in  no 
case  later  than  February  1,  1976,  to  ob- 
tain assignments  of  support  rights  imder 
section  402(a)  (26)  (A)  of  the  Act  for 
recipients  of  AID  to  Families  with  De- 
pendent Children.  This  provision  applies 
to  States  with  laws  which  complied  with 
section  402(a-(26)  (A)  as  of  August  1, 
1975,  and  to  those  individuals  who  were 
recipients  of  aid  as  of  that  date.  During 
this  period  the  statutory  requirements 
of  establishing  paternity,  collecting  child 
support,  distributing  child  support  col- 
lections and  making  Incentive  payments 
to  States  and  political  subdivisions  op- 
reate  as  if  there  were  an  a.ssignment  in 
effect.  This  provision  is  implemented  by 
adding  a  new  !  302.40. 

In  addition,  if  the  State  has  an  ap- 
proved IV-D  plan  in  effect  the  costs  in 
relation  to  such  activities  are  subject 
to  Federal  financial  participation 
(PFP),  imtil  December  31,  1975.  at  the 
75  percent  rate  as  if  there  were  an  as- 
signment in  effect.  New  §  302.27  imple- 
ments this  provision. 

B.  Federal  financial  participation  at 
the  50  percent  rate.  Section  201  of  Pub. 
L.  94-88  provides  for  FFP  at  the  rate  of 
50%  for  a  State  that  is  operating  a  Child 
Support  Enforcement  Program  plan 
which  meets  all  of  the  State  plan  re- 
quirements of  Section  454  of  the  Act  ex- 
cept those  for  which  it  has  received  a 
waiver  granted  by  the  Secretary  in  ac- 
cordance with  Section  201  of  Pub.  L.  94- 
88.  This  provision  is  implemented  by  a 
new  I  304.28. 

Chapter  m  is  also  amended  by  adding 
a  new  section  to  incorporate  require- 
ments   for    safeguarding    Information 
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identical  to  those  currently  applicable  to 
title  IV-A  as  specified  In  45  C7FR  205.50. 

Whoi  final  regulations  Implementing 
the  Child  Support  EInf  orcement  Program 
were  published  on  June  26,  1975  (40  FR 
27154) .  the  State  plan  requirements  for 
safeguarding  information  about  appli- 
cants and  recipients  for  the  financial  as- 
sistance and  social  services  programs  (45 
CFR  205.50)  were  made  applicable  to 
title  IV-D  State  plans.  This  was  not  a 
statutory  requirement.  The  administra- 
tive purpose  was  to  extend  to  informa- 
tion obtained  under  the  title  IV-D  pro- 
gram the  same  protection  afforded  Infor- 
mation obtained  imder  the  title  IV-A 
program.  The  bases  for  the  Secretary's 
decision  to  extend  the  same  safeguards 
to  the  tiUe  rV-D  program  were  the  fact 
that  the  two  programs  serve  essentially 
the  same  applicants  and  recipients  and 
the  statutory  provisions  require  continu- 
ous exchange  of  information  t>etween  the 
two  programs,  and  the  desire  to  fully 
comply  with  the  spirit  as  well  as  the  let- 
ter of  the  Privacy  Act  of  1974. 

Good  cause  exists  to  dispense  with  the 
normal  proposed  rulemaking  procedures 
because  of  the  urgent  need  to  bring  the 
Department's  regulations  into  conform- 
ity with  the  statutory  changes  accom- 
plished by  the  additions  of  SS  302.40, 
304.27  and  304.28.  Those  procedures  have 
been  waived  for  S  302.18  because  this 
amendment  does  not  alter  existing  pol- 
icy, but  merely  incorporates  it  as  a  sep- 
arate State  plan  requirement  in  these 
regulations. 

However,  any  written  comments,  sug- 
gestions or  objections  addressed  to  the 
Acting  Director.  Office  of  Child  Support 
Enforcement,  Department  of  Health. 
Education,  smd  Welfare,  P.O.  Box  2366. 
Washington,  DC.  20013,  and  received  on 
or  before  December  10,  1973.  will  be  con- 
sidered with  a  view  to  possible  revision 
of  these  regulations. 

Such  comments  will  be  available  for 
public  inspection  in  room  5225  of  the 
Department's  offices  at  330  C  Street,  SW., 
Washington,  D.C.,  beginning  approxi- 
mately two  weeks  after  publication  of 
this  Notice  in  the  Federal  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950). 

Parts  302  and  304,  Chapter  m,  TiUe 
45  of  the  Code  of  Federal  Regulations 
are  amended  as  follows : 

1.  Part  302  is  amended  by  adding  new 
S9  302.18  and  302.40.  as  set  forth  below: 

§302.18     Safeguarding  information. 

The  State  plan  shall  provide  that:  (a) 
Pursuant  to  State  statute  which  Imposes 
legal  sanctions,  the  use  or  disclosure  of 
Information  concerning  applicants  or 
recipients  of  child  support  enforcement 
services  is  limited  to  purposes  directly 
connected  with: 

(1)  The  administration  of  the  plan  or 
program  approved  under  parts  A,  B,  C  or 
D  of  tlUe  IV  or  under  tlUes  I.  X,  XIV. 
XVI.  XIX  or  XX  or  the  supplemental 
security  Income  program  established 
under  title  XVI. 


(2)  Any  Investigations,  prosecution  or 
criminal  or  civil  proceeding  conducted  in 
connection  with  the  administration  of 
any  such  plan  or  program;  and 

(3)  The  administration  of  any  other 
Federal  or  Federally  assisted  program 
which  provides  assistance.  In  cash  or  in- 
kind,  or  services,  directly  to  individuals 
on  the  basis  of  need; 

(b)  These  safeguards  shall  also  pro- 
hibit disclosure  to  any  committee  or  leg- 
islative body  (Federal,  State,  or  local)  of 
any  Information  that  identifies  by  name 
or  address  any  such  applicant  or 
recipient. 

§  302.40  Operation  of  the  Cliild  Sup- 
port Enforcement  Program  in  the  ab- 
sence of  an  assignment. 

(a)  In  the  case  of  any  State  the  law 
of  which  on  August  1.  1975  met  the  re- 
quirements of  45  CFR  232.11(a)  (1) .  with 
respect  to  those  recipients  of  assistance 
who  continue  to  be  eligible  for  assistance 
in  the  absence  of  an  assignment  pursuant 
to  45  CFR  232.11(a)  (4) .  the  provisions  of 
§§  302.31,  302.32,  302.51,  and  302.52  shaU 
apply  as  If  there  were  an  assignment  in 
effect  pursusuit  to  45  CFR  232.11. 

(b)  Section  (a)  remains  in  effect  until 
December  31.  1975,  and  as  of  the  close 
of  business  on  that  date  It  is  repealed. 

(Sec.  lioa.  49  Stat.  647  (42  UjB.C.  1303)) 

2.  Part  304  is  amended  by  adding  new 
§§  304.27  and  304.28  to  read  as  set  forth 
below: 

§  304.27  Federal  flnant-ial  parliripalion 
in  the  operation  of  the  Qiild  Support 
Enforcement  Program  in  the  absence 
of  an  assignment. 

(a)  Federal  financial  participation  is 
available  at  the  75  percent  rate  for  ex- 
penditures made  imder  an  approved 
State  plan  pursuant  to  45  CFR  302.40 
imtll  December  31,  1975,  Irrespective  of 
the  requirement  of  an  assignment  in 
8  302.20(a)(1). 

(b)  This  section  remains  In  effect  un- 
til December  31.  1975  and  as  of  the  close 
of  business  on  that  date  It  is  repealed. 

§  304.28  Federal  financial  participation 
at  the  50  percent  rate. 

For  States  to  which  a  waiver  has  been 
granted  by  the  Secretary  pursuant  to 
Section  201  of  Pub.  L.  94-88.  Federal 
financial  participation  Is  available  at  the 
rate  of  50  percent  for  the  amoimts  ex- 
pended by  a  State  pursuant  to  a  plan 
which  meets  the  conditions,  except  aa 
provided  by  such  waiver,  of  Section  454 
of  the  Act. 

(Sec.  1102,  49  Stat.  647  (42  UB.C.  1302) ) 

Effective  date:  These  regulations  were 
effective  August  1, 1975. 

Dated:  October  1, 1975. 

John  A.  Svahn. 
Acting  Director.  Office  of  Child 
Support  Enforcement. 

Approved:  Novembers.  1975. 

DAvn>  Mathcws, 
Secretary. 

[PR  Doc.75-30123  PUed  ll-7-76;8:46  am] 


CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1061— CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO- 
GRAMS 

CSA  Policy  Re  Grants  Funded  Under  Title 
X  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965 

In  August  1975  the  Department  of 
Commerce  announced  the  availability  of 
a  $375  million  appropriation  which  had 
been  made  available  for  financing  eligi- 
ble projects  under  the  Job  Opportunities 
Program.  All  Federal  departments,  agen- 
cies and  Regional  Commissions  were  in- 
vited to  recommend  projects  which  have 
the  potential  to  stimulate  the  creation 
of  jobs  for  unemployed  persons  in  eligible 
areas. 

The  Community  Services  Administra- 
tion canvassed  all  of  its  grantees  and 
other  organizations  eligible  under  the 
Community  Services  Act.  Of  the  pro- 
posals submitted  to  the  Department  of 
Commerce,  231  were  approved  by  that 
Department  for  funding.  The  Depart- 
ment will  transfer  $64.6  million  to  the 
Community  Services  Administration  for 
the  funding  of  the  selected  projects. 

The  purpose  of  this  subpart  is  two- 
fold: (1)  to  announce  to  all  grantees 
listed  In  Appendix  A  the  reservation  of 
funds  for  their  pnnxjsed  projects  for 
financial  aid  imder  the  Job  Opportu- 
nities Program;  and  (2)  to  set  forth 
CSA's  rules  and  regulations  governing 
award  of  funds  and  implementation  of 
the  program. 

Due  to  the  emergency  nature  of  the 
program  and  the  legislative  require- 
ment that  funds  be  obligated  by  Decem- 
ber 31,  1975  these  regulations  are  being 
filed  as  Interim  regulations  effective  No- 
vember 10,  1975.  However,  CSA  will  con- 
sider comments  and  revise  Its  regulations 
accordingly  if  warranted.  Please  address 
all  comments  to:  Mr.  Angel  F.  Rivera,  As- 
sociate Director  for  Operations,  Com- 
munity Services  Administration,  1200- 
19th  Street,  NW.,  Washington,  D.C. 
20506. 

Sec. 

1061. 40-1 

1061.40-2 

1061.40-3 

1061.40-4 

1061.40-5 


1061.40-6 
1061.40-7 
1061.40-8 
1061.40-9 


Applicability. 

Deflnltlon. 

Policy. 

Pundlng. 

Organizations/agencies 

for  Title  X  Punds. 
Program  conditions. 
Application  process. 
Reporting  requirements. 
Additional  requirements. 


eligible 


AtTTHORTTY:  Sec.  602,  78  Stat.  630;  42  U  S  C. 
2942. 

Effective:  November  10, 1975. 

Bert  A.  Gallegos, 
JD  jrec^or. 

§  1061.40-1     ApplicabUity. 

This  subpart  is  applicable  to  grantees 
funded  under  Section  222(a)  of  the  Com- 
munity Services  Act  of  1974  for  projects/ 
activities  under  the  terms  of  the  Job  Op- 
portunities Program,  Titie  X  of  the  Pub- 
lic Works  and  Economic  Development 
Act  of  1965  when  the  financial  assistance 
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Is  administered  by  the  Community  Serv- 
ices Administration. 

§  1061.40-2     Definition. 

An  eligible  area  is:  (a)  Any  area  which 
the  Secretary  of  Labor  designates  as  an 
area  whicL  has  a  rate  of  unemployment 
equal  to  or  in  excess  of  6.5  percent  for 
three  consecutive  months ; 

(b)  Any  area  which  is  designated  by 
the  Secretary  of  Labor  pursuant  to  Sec- 
tion 204(c)  of  CETA;  and 

(c)  Any  area  which  is  designated  by 
the  Secretary  of  Commerce  pursuant  to 
Section  401  of  the  Public  Works  and 
Economic  Development  Act  of  1965  as  a 
redevelopment  area. 

§  1061.40-3     Policy. 

The  policy  of  the  Department  of  Com- 
merce is  that  the  funds  are  to  be  admin- 
istered under  the  rules  and  regulations  of 
the  agency  to  which  the  fimds  have  been 
transferred.  Therefore,  grantees  listed  in 
Appendix  A  to  this  subpart  will  be  funded 
for  Title  X  activities  under  Section  222 
(a)  of  the  Community  Services  Act  of 
1974  and  all  rules  and  regulations  appli- 
cable to  that  section  of  the  Act  will  apply 
to  projects  mder  the  Job  Opportunities 
Program  when  financial  assistance  is  ad- 
ministered by  CSA.  (See  CSA  Instruc- 
tion 6000-2a.  Applicability  of  Directives.) 
Exception:  See  5  1061.40-4,  Funding. 

§  1061.10-1      Fundins. 

(a>  Because  Title  X  does  not  require  a 
non-Federal  share  contribution  and  due 
to  the  emergency  nature  of  the  program, 
CSA  Instruction  6802-3  (§§1068.20-1 
thru  1068.20-7>  implementing  Section 
225(c'  of  the  Community  Services  Act 
will  not  apply  to  grants  under  the  Job 
Opportunities  Program.  Therefore,  in 
cases  where  no  non-Federal  contribu- 
tions have  been  mobilized,  the  Federal 
contribution  will  be  equivalent  to  100  per- 
cent of  the  approved  costs  of  the  assisted 
program.  Of  course,  grantees  are  always 
encouraged  to  seek  non-Federal  contri- 
butions toward  total  program  costs. 

(b>  Each  proposed  project  submitted 
to  Commerce  via  CS.'V  was  a  prospectus 
rather  than  a  formal  application.  There- 
fore, each  grr.ntee  whose  project  has  been 
selected  by  Commerce  must  now  file  a 
formal  application,  consistent  with  the 
project  outlined  in  its  submission  to 
Commerce  and  within  the  constraints  of 
the  funds  approved,  in  order  to  fulfill 
certain  legal  and  administrative  require- 
ments. 

§  1061.10-3      Orsanizations/agcncies  eli- 
gible for  Title  X  FuihU. 

(a)  Those  agencies' organizations  for 
whom  funds  have  been  transferred  to 
CSA  and  reserved  for  projects  to  be  un- 
dertaken under  the  Job  Opportunities 
Program,  Title  X  of  the  Public  Works 
and  Economic  Development  Act  of  1965 
are  eligible  to  submit  applications  for 
funding  of  those  projects. 

(b)  Any  of  the  above  grantees  may 
enter  into  contracts  or  subgrants  imder 
the  provlsl<His  set  forth  In  OEO  Form 
280.  Agreement  for  Delegation  of  Activ- 
ities. 


RULES  AND  REGULATIONS 


§  1061.40-6      Program  conditions. 

(a)  Eligible  Participants.  All  projects 
must  hire  unemployed  persons  who  re- 
side in  the  eligible  area.  Preferred  con- 
sideration, to  the  maximum  extent  fea- 
sible, will  be  given  to  persons  who  have 
exhausted  unemployment  benefits,  to  un- 
employed persons  who  are  not  eligible 
for  unemployment  benefits  (except  for 
persons  lacking  work  experience)  and  to 
unemployed  persons  who  have  been  un- 
employed for  fifteen  or  more  weeks.  All 
grantees  must  insure  that,  in  addition, 
all  participants  employed  under  this  pro- 
gram meet  CSA  income  eligibility  crite- 
ria. (See  CSA  Instruction  6004-1  h 
(55  1060.2-1-1060.2-4).)  However,  when 
a  grantee  is  imable  to  recruit  vmem- 
ployed  persons  who  reside  within  the 
area  in  which  the  project  is  located: 

(1)  The  grantee  may  seek  an  unem- 
ployed person  to  fill  the  job  from  outside 
of  the  eligible  area ; 

(2)  If  the  grantee  is  still  unable  to 
recruit  such  imemployed  person  from 
outside  of  the  area,  a  person  who  is  not 
unemployed  and  resides  within  the  area 
may  be  hired; 

(3)  In  either  of  the  above  two  situa- 
tions, memoranda  must  be  maintained 
in  the  grantee  s  project  records  of  efforts 
to  hire  the  unemployed. 

(b)  Method  of  Recruitment.  Grantees 
shall  utilize  the  services  of  the  State  Em- 
ployment Service,  Comprehensive  Em- 
ployment and  Training  Act  (CETA) 
prime  sponsors,  or  other  appropriate  lo- 
cal job-referral  agencies  or  methods. 

(c)  Start-up  Deadline.  All  positions 
resulting  from  financial  aid  received 
under  tills  program  must  be  filled  no 
later  than  March  1,  1976  unless  delayed 
by  climatic  conditions,  in  which  case 
employment  will  begin  as  soon  as  prac- 
tical. (If  employment  does  not  com- 
mence at  that  time  the  Department  of 
Commerce  rules  require  that  funds  be 
deobligated  and  returned  to  the  Depart- 
ment.) 

(d)  Non-Personnel  Costs.  No  funds 
will  be  provided  to  projects  which  have 
more  than  25  percent  necessary  non- 
labor  costs  unless  it  meets  one  of  the 
following  conditions : 

(1)  The  funds  are  to  be  used  to  fund 
jointly  a  program  authorized  under  Title 
II  or  VI  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1963,  as 
amended,  for  necessary  non -labor  costs 
such  as  materials,  supplies  and  equip- 
ment, if  the  overall  project  will  provide 
a  substantial  number  of  jobs  in  an  area 
of  high  unemployment;  or 

(2)  The  funds  are  to  be  used  to  sup- 
plement funds  of  other  Federal  agencies 
or  from  non-Federal  sources  in  order  to 
permit  the  prompt  Initiation  of  projects 
which  will  stimulate  the  creation  of  jobs 
for  unemployed  persons  in  eligible  areas, 
and  where  these  supplemental  funds 
provide  not  more  than  20  percent  (20'?'t ) 
of  the  total  project  costs.  Grantees  shall 
certify  on  CAP  Form  25  that  other  fund- 
ing sources  are  not  otherwise  available 
and  they  shall  estimate  and  document 
the  number  of  jobs  which  are  projected 


to  resxxlt  from  this  financial  assistance: 


or 

(3)  The  program,  project,  or  activity 
funded  will  directly  result  in  the  crea- 
tion of  a  significant  number  of  perma- 
nent jobs  in  the  private  sector  of  the 
economy.  Grantees  shall  certify  on  CAP 
Form  25  that  other  funding  sources  are 
not  otherwise  available  and  estimate 
and  document  the  number  of  jobs  which 
are  projected  to  result  in  the  private 
sector  from  this  financial  assistance. 

(4)  (Note:  All  projects  funded  must  be 
consistent  with  the  proposals  originally 
submitted  on  the  Department  of  Com- 
merce Form  SEC-887,  Summary  of 
Evaluation  and  Findings — Title  X.  No 
waiver  of  the  25  percent  non-labor  costs 
limitation  shall  be  approved  if  doing  so 
would  result  In  changing  the  labor  Inten- 
sity figure  contained  in  the  initial  Title 
X  proposal  which  was  one  of  the  key 
determining  factors  in  the  selection  of 
projects.) 

(e)  Duration  of  Projects.  (1)  At  least 
75  percent  of  each  project  must  be  com- 
pleted within  12  months  from  the  effec- 
tive date  of  the  grant.  The  Director  may 
suspend  or  terminate  the  grant  in  whole 
or  in  part  for  non-compliance. 

(2)  In  no  event  will  grants  be  made 
for  a  period  to  exceed  15  months. 

§  1061.40-7      Application  process. 

(a)  Required  Forms.  (1)  The  forms 
and  other  documents  to  be  used  in  ap- 
plying for  funding  under  the  Job  Op- 
portunities Program  are  being  made 
available  as  an  enclosure  to  CSA  Instruc- 
tion 6102-1  which  will  be  forwarded  to 
all  eligible  grantees. 

(2)  The  forms  are  to  be  submitted  to 
the  appropriate  CSA  Regional  Office. 

(3>  The  forms  to  be  used  are  as 
follows: 

(i)  CSA  Form  419,  Summary  of  Work 
Programs  and  Budget  (See  OEO  Instruc- 
tion 6710-1.  CH6.)  (Note:  Goals  and  ac- 
tivities must  also  be  consistent  with  the 
standards  of  effectiveness  for  TiUe  II 
projects  as  outlined  in  CSA  Instruction 
7850-la  and  the  Form  419  must  reflect 
these  standards.) 

(ii)  CAP  Form  25.  Program  Accoimt 
Budget  (See  OEO  Instruction  6710-1.) 

(lii)  CAP  Form  25a,  Program  Account 
Budget  Support  Sheet  (See  OEO  In- 
struction 6710-1.) 

(Iv)  Statement  of  Accounting  System 
Certification  (Appendix  B  to  this  sub- 
part) (New  grantees  only) 

(V)   CAP  Form  11,  Assurance  of  Com- 
pliance with  OEO's  Regulations  Under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(New  grantees  only) 

(vi)  Narrative  Proposal  (See  Ap- 
pendix O 

(vli)  OEO  Form  394.  Checkpoint  Pro- 
cedures for  coordination  (See  OEO  In- 
struction 6710-1.  CH5) 

(b)  Deadline  for  submission. — All  ap- 
plications must  be  submitted  to  the  ap- 
propriate Regional  Office  no  later  than 
November  21,  1975. 
§1061.40-8      Reporting  requirements. 

(a)  Weekly  Payroll  Reporting  Form-- 
Title  X  iED-llOX).  The  Department  of 
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Commerce  will  be  conducting  e  compre- 
hensive evaluation  to  determine  the  ef- 
fectiveness of  the  Title  X  program  as  an 
antl-recesslonal  tool.  Selected  grantees 
shall  be  required  to  provide  data  by  com- 
pleting ED-UOX  on  a  weekly  or  payroll 
period  basis.  Grantees  reqiiircd  to  sub- 
mit this  form  will  be  notified  by  CSA  at 
a  future  date  and  a  supply  of  forms  will 
be  provided  by  CSA. 

(b)  Program  Progres  Report  (PPR) 
(OEO  form  440) .  Grantees  will  submit  a 
Program  Progress  Report,  OEO  Form 
440.  summarizing  accomplishments  dur- 
ing the  first  5  months  of  the  fimding 
period  and  a  second  PPR  report  sum- 
marizing the  entire  year  funding  period. 
(See  OEO  Instruction  7031-1.)  These 
will  be  due  in  the  appropriate  CSA  Re- 
gional Office  not  later  than  180  days 
after  the  beglrmlng  of  the  fimding  period 
and  60  days  after  the  end  of  the  fimding 
period  respectively.  The  5th  month  PPR 
will  Inclucie  the  required  Transition  Em- 
ployment Plan  referenced  in  tJie  Narra- 
tive Proposal. 

(c)  Financial  Reporting.  Grantee 
Quarterly  Financial  Reports.  CSA  Form 
315  and  Form  315a.  are  to  be  submitted 
to  the  appropriate  CSA  Regional  Office 
in  accordance  with  the  requirements  and 
procedures  found  In  OEO  Ijastructions 
6807-2  and  6807-2,  CHI. 

(d)  Department  of  Commerce  Addi- 
tional Reporting  Requirements.  Grantees 
will  be  Informed  at  a  later  date  of  addi- 
tionally reporting  requlremeats  Imposed 
toy  Commerce  with  which  llfhey  must 
comply.  ''  I 

§1061.40-9      Additional  Reqikirements. 

(a)  Bonding  (NEW  QRANTEES 
ONLY) .  CSA  must  receive  Written  as- 
surance, prior  to  release  of  lunds.  from 
grantees  who  are  not  curreiitly  funded 
by  CSA  that  arrangements ,  have  been 
made  for  appropriate  bonding  of  grantee 
officials.  (See  Appendix  D.) 

(b)  Auditing.  Audits  will  be  conducted 
consistent  with  policy  promulgated  in 
OEO  Instructions  6801-1  abd  6801-1. 
CHI. 

(c)  Evaluations.  All  grant eies  are  re- 
quired to  undertake  self-evajuatlons.  In 
addition,  CSA  may  undertake  on-site 
evaluations  of  selected  projects.  Grantees 
may  be  requested  to  participate  In  and 
be  required  to  provide  nec0$sary  data 
for  these  evaluations. 

Appendix  A 


CSA    REGION    X 


Grantee: 


Action  for  Boston  Communl ;;  r 
Development,  Inc.,  150  Ttj 
mont     St.,     Boston.     Ma^t 
02111: 

(a)   Lead   paint   ellmlnji 
tlon  project 
Boston  Legal  Assistance  Proh 
ect,  27  School  St.,   Bostojn 
Mass.  02108: 

(a)   Expansion     of 
legal  services 
Legal   Services   for  Cape  O 
and  Islands,  Inc.,  138  Wl 
ter      St.,      Hyannls,      Ma^ 
02601: 

(a)  Para  legal 


cli  1 1 


Vni 


Title  X 

funds 

reserved 


$500,  000 


156,  774 


73.664 


RULES  AND  REGULATIONS 

Title  X 
funds 
Orantee:  reserved 

Montachusett  Opportunity 
Council,  Inc..  305  Whitney 
St..  Leominster,  Maas. 
01453: 

(a)  Multiple  social  serv- 
ices         320,000 

Self -Help.  Inc..  196  Main  St., 
Brockton,  Mass.  02401 : 

(a)   Pood — Co-ops 40,414 

Cranston   Community   Action 
^         Program    Committee,    Inc., 
30  Rolfe  St..  Cranston.  BJ. 
02910: 

(a)   Winterlzatlon 98,077 

Providence  Community  Action 
Program,  Inc.,  1082  Chalk- 
stone  Ave.,  Providence,  RJ. 
02908: 

(a)   Energy 96,000 

Passamaquoddy  Indian  Tribal 
Council,  Pleasant  Point, 
Perry,  Maine  04667: 

(a)   Pleasant  Point  land- 
scaping   and   shore 

reclamation   283,993 

Mashpee  Wampamoog  In- 
dian Museum.  Route  130, 
R.P.D.  1,  Mashpee.  Mass. 
02649 : 

(a)   Training  and  demon- 
stration           68,400 

Berkshire  Community  Action 
Council.  Inc..  64  Wendell 
Ave..  Plttsfleld,  Mass.  01201: 

(a)   Social  services 112.000 

Citizens  for  Citizens,  Inc.,  264 
Griffin  St..  Pall  River.  Mass. 
02724: 

(a)   Multiproject    162,726 

Greater  Lawrence  Community 
Action  Council,  Inc.,  11 
Lawrence  St.,  Lawrence, 
Mass.  01840: 

(a)  Lead  prevention 70,000 

(b)  Pood  stamp 67.800 

Community  and  Regional  Op- 
portunity    Programs,     Inc., 

161     School    St.,    Chlcopea, 
Mass.  01013: 

(a)   Social  services  careers 

program    272,580 

South-  Shore  Community  Ac- 
tion Council,  Inc.,  17  Court 
St.,  Plymouth,  Mass.  02360: 
(a)   Community      transit 
demonstration         proj- 
ect     122,475 

Community  Action  Programs 
Inter-City.  Inc..  279  Broad- 
way, Chelsea,  Mass.  02150: 
(a)   Multiple  social  serv- 
ices            448.500 

Bla-skstone  Valley  Community 
Action  Program,  Inc.,  150 
Main  St..  Pawtucket,  R.I. 
02860: 

(a)   Housing  crew 17,927 

Orleans  County  Council  of 
Social  Agencies,  Inc.,  10 
Main  St..  Newport.  Vt. 
15855: 

(a)   Mobilization,  Inc 252,000 

Legacy,  Inc..  New  London 
County  Bar  Association.  87 
Main  St.,  P.O.  Box  1156,  Nor- 
wich, Conn.  06360: 

(a)  Legacy  Inc 89,700 

Action    for   Bridgeport    Com- 
munity  Development,   Inc.. 
815   Pembroke   St.,   Bridge- 
port. Conn.  06608 : 
(a)  Housing  improve- 
ment           983,450 


Orantee: 


5237« 

Title  X 

funds 

reserved 


Community  Services  Admin- 
istration, Region  I.  John  P. 
Kennedy  Bldg..  E-432.  Bos- 
ton. Mass.  02203 : 

(a)  F\iel  oil  conservation 
program   

CSA  REGION   n 


692.000 


Ocean  Community  Economic 
Action  Now.  Inc..  40  Wash- 
ington St.,  Toms  River,  N.J. 
08753 : 

(a)  Transportation  for 
handlcapp>ed  pro- 
gram             f7, 267 

Opportunities  for  Broome, 
Inc.,  320  Chenango  St.,  Box 
1492,  Binghamton.  N.T. 
13901: 

(a)    Home    vrtnterizatlon 

and  basic  home 76, 160 

Cayuga  County  Action  Pro- 
gram. 60  Clark  St..  Auburn, 
N.Y. 13021: 

(a)    Housing    rehabllita- 
~~tlon  and  manpower 

training  program 97,919 

Cortland  County  Community 
Action    Program.    Inc..     11 
Groton  Ave.,   Cortland.  N.T. 
13045: 

(a)  Project  Job  opportu- 
nity             92,275 

Community  Action  Planning 
Council  of  Jefferson  County. 
17-19  The  Arcade,  Water- 
town,  N.Y.  13601 : 

(a)  ChUdren'8  clinic 140,000 

Mid    Hudson    Legal    Services 
Project,  34  South  St..  Mid- 
Uletown,  N.Y.  10940: 
(a)   Outreach  support 

staff   105,608 

New  York  State  Department  of 
State  Division  of  Economic 
Opportunity,  162  Washing- 
ton Ave.,  Albany,  N.Y. 
12231: 

(a)  Job  opportunity — 

energy   3,000.000 

Schenectady   Community  Ac- 
tion Program,  75  Lafayette 
St.,  Schenectady,  N.Y. 
12305: 

(a)  Winterlzatlon  and 
nutrition   outreach 

program    248,400 

Puerto  Rico  Community  Ac- 
tion Agency,  Barbosa  Ave.. 
Comer  of  Mayaguez  St.. 
Hato  Ray,  PR.  00919: 

(a)  Home    health     aides 

(for  elderly) 

(b)  Consumers    as    com- 

munity organizers 
and  advocates  for 
the  mentally  re- 
tarded    

Puerto    Rico    Office    of    Eco- 
nomic   Opportunity;    Office 
of  the  Governor — La  Forta- 
leza.  San  Juan,  PJl.  00901: 
(a)  Energy           research, 
planning,  and  eco- 
nomic analysis 120, 199 


214,476 


252,  267 
252,  267 


FEDERAL  REGISTER,  VOL.   40,   NO.   217— MONDAY,   NOVEMBER   10,    1975 


52380 


RULES  AND  REGULATIONS 


KEciON  in  Title  X 
Tttle  X  funds 
funda      Grantee:                                              reserved 

Grantee:                                                     reserved  Weatrnweland   County   Board 

United     Planning     Organlza-  ot  Commissioners.  103  West 

tlon.    1021    14th    St..    NW.,  Otterman    St.,    Greensburg. 

Washington,  D.C.  20006:  Pa-  15601: 

(a)  Transportation    sup-  (a)  Homemaker    services 

port »81,M1                                 program 15,912 

(b)  Staffing 287,881                     (b)  Rural       outreach 

(c)  Job  placement. 181,358                                 transportation ^l^ 

(d)  American  Federation  (c)   Home   wlnterlzatlon.         29.520 

of            Community  Mountain  Community  Action 

Credit   Union   sup-  Program.  Inc..  P.O.  Box  548. 

plemental   staffing.  51.315                 Marion.  Va.  24354 : 

(e)  Alcoholism— Supple-  (»)   Mountain      employ- 

mental  staffing 30.098                                 ment  project 550.000 

Alleghany  County  Human  Re-  Upshur    County    Community 

sources  Development  Com-  Ac"on    CouncU.    Inc  .    Box 

munltv.  206  Paca  St..  Cum-  436     Buckhannon.    W.    Va. 

berland.  Md.  21502;  ^         '■ 

(a)  Outreach 39.341                      (a)    Community       action 

(b)  Bicentennial        bou-  expansion 39.472 

tlque    55,952                                  ^^^  region  n 

(c)  Information  referral 

center 10.000             Eleventh     Area    of     Alabama 

Kent-Queen     Anne's     Talbot  Opportunity    Action    Com- 

Area     Council.     202     West  mlttee.    Inc..    732    2d    Ave. 

Water  St..  P.O.  Box  A.  Cen-  North.  Clan  ton.  Ala.  35045: 

tervlUe.  Md.  21617:  (a)    Home      and      health 

(a)   Job         opportunities  services       training 

program    199.404                                 for  target  area 116.632 

Mayor   and   City    Council    of  (b)  Home  repair  energy — 

Baltimore — Urban     Services  manpower  training,         71,308 

Agency.     11      East     Mount  Dekalb  -  Jackson   -  Marshall 

Royal  Ave  ,  Baltimore.  Md.  CounUes     Community     Ac- 

21202:  Hon    Committee,    Inc..    305 

(a)    Services    accelerated-   1.607,400  Grand  Ave..  South  Box  379, 

Commission  on  Economic  Op-  Fort  Payne.  Ala.  35867 : 

portunity        of        Luzerne  (a)  Wlnterlzatlon           of 

County.  211-213  South  Main  homes   -- -         61,300 

St..  Wilkes-Barre,  Pa.  18701 :  Marion -Winston          Counties 
(a)   Housing         improve-  Community     Action     Com- 
ment/nutrition ed-  mlttee.  P  St.,  Office  Drawer 

ucation    448,607                  G,  Hamilton.  Ala.  35570: 

Community  Progress  Council.  (a)   Marion      -      Winston 

Inc..  Schmidt  Bldg..  Conti-  Counties     Job     op- 

nental    Square.    York.    Pa.  portunities         pro- 

17401;  gram    52.750 

(a)  Neighborhood  sup-  (b)  Marion  -  Winston 
portive  service  for  _  Counties  Job  op- 
elderly,  youth  and  portunities  pro- 
low-income --  139,020                                 gram - 52.138 

Forest  County  Commissioners.  Alabama    Migrant    and    Sea- 
Courthouse.       Forest,       Pa.  sonal  Farmworkers  Council. 
IQ353.  Inc..  404  East  South  Blvd., 
(a)   Forest    County    low-  Montgomery.  Ala.  36104: 

income    wiiiteriza-  (a)    Community        credit 

tion  program 12,861                                  imlon  development 

Northern  Tier  Community  Ac-  >«   Alabama 179.479 

tlon  Corp..  137  West  4th  St..  Selma    and    Dallas    Counties 

Emporium.  Pa.  15834:  Economic            Opportunity 

(a)   Public  employment..  357.694                 Board.  P.O.  Box  980.  Selma. 

Pennsylvania   Department   of  Ala.  36701 : 

Community  Affairs.  P.O.  Box  ^^j  ^jj^  transit  seasonal 

155.  Harrisburg.  Pa.   17120:  -                           nroiect                                 36  609 

(a)   Home     wlnterlzatlon  project    36.609 

program 500.000             Talladega  -  Clay  -  Randolph 

Philadelphia  Antipoverty  Ac-  Area      Community      Action 

tion  Commission,  1316  Arch  Committee.    P.O.    Box    278. 

St.,  Philadelphia.  Pa.  19107:  Talladega.  Ala.  35160: 

(a)  Combined  services  for  _,    .„.    »„,„.„„  ,„_  4^. 
'    '              ,         ..  cnA  a-it                     (a)   Job  training  for  the 

senior  citizens 624,837                     ^   '                         " 

(b)  Resident     partlcipa-  unemployed 165,836 

tion 325.966             Legal  Aid  Society  of  Madison 

Community      Action      Pitts-  Covmty.    125   Earl   St.   SW . 

burgh.    Inc..    107    6th    St..  HuntsvlUe.  Ala.  35805 : 

Pittsburgh  Pa.  15222:  (a)   Expansion     of     clvU 

(a)   Fix  It  shop 44.350                                 ,       ,                 *_  *v. 

b     HUl      district      food  legal  "e'^'C"  <»  *■»»« 

service 32.318                                 poor 26,000 

(c)  Manchester      Federal  Economic     Opportunity     At- 

credit   union  serv-  lanta.  Inc..  76  Marietta  St. 

lc«» .-—.-.  27,690                 NW,  Atlanta.  Ga.  30308: 

(d)  Hill  district  housing.        32,818  '    „^„  .„„   ^„»„,« 
e)  MlDorlty      enterprise  (•>  =«f  »«K   wtateria- 

aaelsUnce 79.760  tlon    project 400,000 


Title  X 

funds 
Grantee :  reserved 

(b)  Expanded  commu- 
nity gtuxiening  pro- 
gram        522.973 

(c)  Drug  outreach  proj- 
ect     106,715 

(d)  Rodent  and  lead 
control    349,321 

(e)  Expanded  economic 
development  proj- 
ect     295,770 

(f)  Extended  day  care.--       460,657 
Coastal    Georgia    Area    Com- 
munity   Action    Authority. 
P.O.  Box  1814.  529  Norwich 
St.  Brunswlch,  Ga.  31520: 

(a)  Coastal  area  eco- 
nomic employment 

program.-. 196,811 

CSRA  Economic  Opportunity 
Authority.  Inc..  360  Bay  St., 
Suite  101,  AUanta,  Ga. 
30901: 

(a)  Burke  county  child 
development  cen- 
ter and  wonder  W.         27, 968 

(b)  Farmworker  eco- 
nomic develop- 
ment   program 94,524 

Coastal  Plain  Area  Economic 
Opportunity  Authority,  Inc., 
P.O.  Box  1645,  Valdoeta,  Ga. 
31601: 

(a)  COMWOP -       264.028 

(b)  Reentry 113,315 

Atlanta  Legal  Aid  Society,  153 

Pryer  St.,  SW.,  Atlanta,  Ga. 
30303: 

(a)  Expansion  of  civil 
legal  services  to  the 

indigent 55.000 

Seminole  Employment  Eco- 
nomic Development  Corp., 
P.O.  Box  2076,  Sanford.  Fla. 
32771: 

(a)  SEEDCO  title  X  proj- 
ect  828.639 

Department  of  Community 
Affairs.  Division  of  Commu- 
nity Services,  2571  Execu- 
tive Center  Circle  East.  Tal- 
lahassee. Fla.  32301 : 

(a)   Food  stamp  outreach 

program 390,796 

Legal      Service      of      Greater 

Miami.    395    Northwest    1st 

St..  Miami.  Fla.  33128: 

(a)   Expansion     of    civil 

legal  services  to  the 

poor 50.000 

Duval  County  Legal  Aid  Asso- 

cltation.    206    East    Church 

St..  JacksonvUle.  Fla.  32202: 

(a)   Expansion     of     civil 

legal  services  to  the 

indigent    35.000 

Greater  Jacksonville  Eco- 
nomic Opportunity.  Inc.. 
P.O.  Box  52025.  Jacksonville. 
Fla.  32201 : 

(a)  Energy  conservation 
services   44.866 

(b)  Nutrition  services.-.         20,427 

(c)  Senior  services 40,738 

(d)  Social    services 21,706 

(e)  Transport  elderly  and 
handicapped 63,  196 

Metropolitan  Dade  County 
Community  Action  Agency, 
396  Northwest  1st  St.,  Mi- 
ami, Fla.  33128: 

(a)  Community  action 
agency  energy  con- 
servation program.       100.000 
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lval..ii. 
r.  PeijtV. 

unj^y 


Grantee: 

Suwannee     River     Koononle 
Couaell.  Inc..  P.O.  Box  IM. 
Live  Oak,  Fla.  82080:        I  i 
(a)  Suwannee     VallUy 

transit H. 

Southern  Kentucky  Eoonoittfe 
Opportunity  Council,  lae.. 
417  3rd  St.,  Bowling  Green, 
Ky.  42101: 

(a)  Project  survival. 
Leslie,  Knott,  Letcher, 

P.O.   Box   766,   Hazard,   S^. 
41701: 

(a)   Energy  .         

Pennyrile    Allied    Commui  ,,. 

Services.  901  South  Main  si', 

HopklnsvUle.  Ky.  42240:     I 

(a)   Pennyrile  older  wo^l^- 

ers   project  pentit- 

rlle  aging 

Daniel  Boone  Developm 
Council.  P.O.  Box  431.  Ml 
Chester.  Ky.  40962 : 

(a)   Project    Jobs 

Big   Sandy   Area   Community 

Action.  Program.  Inc..  Jo] 

son    County    Court    Hou 

Paintsvllle.  Ky.  41240: 

(a)  Emergency    Job 

portunities  proJe<ft . 

United     Community     Actlftfa 

Committee.    Inc..    P.O.    Bbfc 

338.  Ashland.  MiRS.  38603: 

(a)   UCAC  public  worksL 

Pralrle  Opportunity,  Inc.,  P.C' 

Box    1528.   Stark vllle.   Mlif 

39759: 

(a)   Public     service     eiji 
ployment  prograri. 
Central  Mississippi,  Inc..  P.: 
Box      749.      Winona.      Mlil 
38967: 

(a)      Job      opportunltlM 

propram    

Community  Legal  8erric<  f 
413  South  President  S; 
Jackson.  Miss.  38614: 

(a)   Expansion     of     cl^  1 1 

legal  services  to  tl  i  ! 

poor   -_ 

W.A.M.Y.  Community  Actloli, 

Inc..  815  East  King  St..  P.(3, 

Box  552.  Boone,  N.C.  3860" 

(a)   Housing      rehablUti- 

tlon  and  wlnterlzi  i 

tlon  project 

Tadkin  Valley  Economic  D' 
velopment  District.  Rlv ! 
Rd.,  P.O.  Box  328.  Booni! 
vllle.  N.C.  27011: 

(a)  Job         opportunltl  s  I 

and         communl' ; 
councils 

(b)  Job  opportunities  Ir 

home     weatherlzi ; 
tion 

(c)  Yadkin     Valley     Jcl 

opportunities        ]c 

human  services. -. . 

Economic  Improvement  Cour  ■ 

ell,  P.O.  Box  549,  Edentoii 

N.C.  27932: 

(a)   EIC  Inc..  communltj 
foods  and  nutrltiofc 

project  .  

Davidson  County  Communltj 

Action,  Inc..   P.O.  Box  38 » 

Lexington.  N.C.  27292: 

(a")   Job  development  an  3 

placement 

Union  County  Communlt ; 
Action.  Inc.,  P.O.  Box  85-1 
Monroe.  N.C.  28110: 


TiOtX 
fnnda 


(a)   Housing 
tlon  ... 


rehabQltt  ■ 


66,484 


220,000 


367, 113 


227,  892 


371. 184 


1.113.000 


275,000 


849.  47S 


937.912 


30.000 


185,  000 


36,000 

68,000 

102,000 

83,875 
238, 163 


Orantee: 

Johnston-Lee  Community  Ac- 
tion. Inc..  1102  Masaey  St.. 
P.O.  Box  711.  Smlthfleld, 
N.C.  2T577: 

(a)  Repair    and    renova- 
tion   

Experiment  In  Self-Rellance, 
Inc.,    601    North    Main    St., 
Winston-Salem,  N.C.  27101: 
(a)   Wlnterlzatlon        and 
fuel      conservation 
for    the    disadvan- 
taged   

Durham  Legal  Aid  Society, 
P.O.  Box  2101.  Durham,  N.C. 
27702: 

(a)  Expansion     of     civil 
legal  services  to  the 

Indigent 

Migrant  and  Seasonal  Farm- 
workers. Inc..  3929  Western 
Blvd..  Raleigh.  N.C: 

(a)   Bel  Industry  develop- 
ment   

North  Carolina  Economic  Op- 
portunity Office,  407  North 
Blount.  Raleigh,  N.C.  27602: 
(a)   Emergency        energy 
conservation      pro- 
gram   

South  Carolina  Office  of  Eco- 
nomic Opportunity,  P.O. 
Box  1520,  Columbia,  S.C. 
29202 : 

(a)   Operation  antl  freeze 
and    H    winterlza- 

tlon    energy 

Greenvllle  County  Council  for 
Community  Action,  Inc..  30 
Beattie  PI.,  P.O.  Box  10204. 
Federal  Station.  Greenville, 
S.C.  29603: 

(a)   Community  and  fam- 
ily        development 

teams 

<b)   Emergency         home- 
owner maintenance 

for  the  elderly 

Orangeburg  Area  Committee 
for  Economic  Progress,  Inc., 
P.O.  Drawer  710.  Orange- 
burg. S.C.  29115: 

(a)   Public  works 

Piedmont  Community  Ac- 
tions. Inc..  189  North  Forest 
St..  P.O.  Box  5374,  Spartan- 
burg. S.C.  29304: 

(a)    Wlnterlzatlon   

Elk  and  Duck  Rivers  Com- 
munity Association.  701 
South  Lincoln  St.,  Favette- 
ville.  Tenn.  37334 : 

(a)  Home  wlnterlzatlon. 
Chlckasaw  Area  Development 
Commission  Community 
Action  Agency.  225  West 
Main  St.,  Henderson.  Tenn. 
38340: 

(a)  Bolivar      roads      and 

streets    mainte- 
nance program 

(b)  Brownsville   drainage 

and  flood  control-. 

(c)  Bolivar   recreation 

program 

(d)  Bolivar       sanitation, 

sewer,     and     water 

program 

Knoxvllle-Knox  County  Com- 
munity  Action   Committee, 
2661   Magnolia  Ave..  Knox- 
Vllle.  Tenn.  37914: 

(a)  Energy  conservation 
and  wlnterlzatlon 
project 


Title  X 

funds 

reserved 


117.233 


85,012 


25,000 


775.  000 


499,  956 


282,000 


63.  277 


80,  980 


305.  880 


64.  835 


16,  987 


119.068 

276.  224 

0.568 

62.  092 


48,609 


Grantee : 

Mountain  Valley  Economic 
Opportunity  AutlMjrity,  P.O. 
Box  149,  LaFoUette,  Tenn. 
37766: 

(a)  Farmers  market  and 

flea   market 

Cordell    Hull    EcononUc    Op- 
portunity   Corp.,    P.O.    Box 
66,  Lafayette.  Tenn.  37083: 
(a)   Free  hills  water  proj- 
ect   

Tennessee    Community    Serv- 
ices     Administration,      444 
James   Robert..sr»n    Parkway, 
Nashville.  Tenn.  37219: 
(a)   Energy    assistance 

program 

Northwest  Tennessee  Eco- 
nomic Development  Coun- 
cil. Route  1  Everett-Stewart 
Airport.  Union  City.  Tenn. 
38261 : 

(a)   Energy    conservation 

and  nutrition 

Legal    Services    of    NashvUle. 

Inc..    607    Sudekum    Bldg.. 

Nashville.  Tenn.  37219: 

(a)   Expansion     of     civil 

legal  services  to  the 

poor   

Community  Action  Agency  of 
Memphis  and  Shelby  Cc«n- 
ty.  97  North  3d  St..  Mem- 
phis. Tenn.  38103: 

(a)   CAP        wlnterlzatlon 
program 

CSA    REGION    V 

Bureau  of  Community  Serv- 
ices. Michigan  Department 
of  Labor  (SEOO)  .7150  Har- 
ris Dr..  Lansing.  Mich. 
48926: 

(a)    Project  winterize 

The  Community  Action  Pro- 
gram Corporation  of  Wash- 
inriton-Morcran  Counties. 
243  Front  St..  P.O.  Box  144, 
Marietta.  Ohio  45750: 

(a)   Energy,   fuel    conser- 
vation and  services 

program 

Calhoun  Community  Action 
Agency.  Box  1026.  Battle 
Creek.  Mich.  49016: 

(a)   Telephone       reassur- 
ance     

CAO  of  Scioto  County.  817  2d 
St..  Portsmouth.  Ohio 
45662: 

(a)   Appalachian      energy 

conservation 

CEDA  of  Cook  County.  Inc.. 
600  South  Michigan  Ave.. 
Chicago,  Cook  County.  111. 
60605: 

(a)   Social     service     out- 
reach and  referral. 
Central  Wisconsin  EOC,   2417 
Main     St..     Stevens     Point. 
Wis.  54481: 

(a)    Wlnterlzatlon        fuel 
conservation     chll- 

drens  health 

City  of  Chicago,  Model  Cities/ 
CCUO.  640  North  LaSalle. 
Chicago.  111.  60610: 

(a)  Training  and  service 

delivery   

(b)  Energy  conservatlon- 

Wlnterlzatlon 


52381 

Title  X 
funds 

reserved 


632.  610 


120,  100 


1.  800,  000 


99.  500 


25.  000 


389,  no 


1.920,603 


156.  172 


90.  035 


123,  500 


55.  9C8 


61.  130 

500.  000 
60,000 
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Title  X 
funda 
Grantee:  natrved 

(c)  Prevention   and  con- 

trol of  Juvenile  de- 
linquency         150,000 

(d)  Senior  opportunities 

and  services 186,000 

(e)  Minority       business- 

men   and    oontrac- 

t<»«  locm  f  und 200,000 

Council  for  Economic  Oppor- 
_^      timltles   In   Greater   Cleve- 
land.    1350     West     3d    8t., 
Cleveland,  Ohio  44113: 

(a)  Project    for    training 

and  utilizing  health 

aides    157,075 

(b)  Home         investment 

project 40,000 

(cy  Spanish         Amerloan 
committee  training 

employment  day 133,500 

(d)  Isolated  seniors  assist- 
ance projects 48,670 

Erie-Huron  -Counties  Com- 
munity Action  Commission. 
708  Hancock  St.,  Sandusky, 
Ohio  44870: 

(a)   Housing      rehabilita- 
tion Job  opportvml- 

ties 63,000 

Community  Action  Program 
of  Evansvllle/ Vanderburgh 
Co.,  Inc.,  906  Main  St., 
EvansTUle,  Ind.  47708: 

(a)  Project   help 267,330 

OMN  Trl-County  CAC,  Inc., 
Court  House,  Caldwell,  Ohio 
43724: 

(a)  Senior  services 66,711 

Human  Services.  Inc.,  1703 
Home  Ave.,  Columbus,  Ind. 
47201 : 

(a)  BBJ    Federal    Credit 

Union 14.640 

Jefferson    County    CAC,    420 
Washington    St..    Box    130, 
SteubenvUle,  Ohio  43952: 
(a)   Energy    crisis    inter- 
vention        28.700 

Columbus  Metropolitan  Area 
CAO,  315  East  Long  St.,  Co- 
lumbus, Ohio  43215: 

(a)  Project   outreach 50,820 

(b)  CMACAO  food  co-op.        169,  660 

(c)  Human  resources 

bank 327.902 

Community  Action   Commis- 
sion of  Cincinnati.  801  Linn 
St.,  Cincinnati,  Ohio  45203: 
(a)   P^lel       and       Energy 
Relief  -  Community 
Fy>od     and     Nutri- 
tion          100.000 

Community  Relations-Social 
Dev.  Commission  In  Mil- 
waukee County,  161  West 
Wisconsin  Ave..  Milwaukee. 
Wis.  63203: 

(a)  Acceleration     of     so- 

cial     services     de- 
livery plans 251,423 

(b)  Elderly  home  support 

services  project 108.192 

(c)  Housing    service 94.816 

Detroit  Neighborhood  Services 

Department.    6031    Grandy 

Ave..   Detroit.   Mich.   48211: 

(a)   Home      services      for 

senior  citizens 1.200.000 

Kent  CAP,  Inc.,  550  Cherry 
St.,  SE.,  Grand  Rapids, 
Mich.  49502: 

(a)  Inner-city      environ- 
mental  task   force.       128.  1 13 


Grantee : 

(b)   Home           asslstaiioe 
training    and    em- 
ployment program. 
La  Raza  Uolda  De  C^io,  Inc., 
1616  East  Wooster  St.,  Bowl- 
ing Green,  Ohio  43402: 
(a)  Job  opportunities  for 
unemployed    Span- 
ish   speaking 

Northeast  Wisconsin  CAA,  126 
Mott  St.,  Oconoto,  Wis., 
54153: 

(a)  Northeast    Wisconsin 
community  services 

Job  training 

Pike  County  CAA,  107  y2  East 

2d  St.,  Waverly,  Ohio  45690: 

(a)  Project   help — energy 

and  housing 

Ramsey  Action  Program,  609 
Sibley  St.,  St.  Paul,  MlnB. 
55101: 

(a)   Energy  conservation/ 
virinterization     proj- 
ect   

Southwestern  Wisconsin  CAP, 
Inc.,    302    North    Iowa    St., 
DodgevlUe,  Wis.  53533: 
(a)  Adult    work    experi- 
ence program 

Toledo  Economic  Planning  As- 
sociation, 1810  Madison 
Ave.,  Toledo,  Ohio: 

(a)   Energy     conservation 
through  wiuteriza- 

tion 

West  Central  Wisconsin  CAA, 
Inc.,    P.O.    Box    308,    Glen- 
wood  City,  Wis.  54013: 
(a)  West   CAP    housing/ 

energy  

Pive-CAP,  Inc.,  2366  U.S.  10, 
Custer,  Mich.  49405: 

(a)   Energy  conservatlon. 

Youngstown  Area  Community 

Action    Council.    755    Wick 

Ave.,      Youngstown,      Ohio 


44505: 
(a) 


Northeast  Ohio  Job 
opportunities  bank 
(NEOJOB)    


CSA    REGION    VI 

Home  Education  Livelihood 
Program,  933  San  Pedro, 
SE..  Alburquerque.  N.  Mex. 
87108: 

(a)  Senior    opportunities 

and    services 

Pueblo  of  Acoma,  P.O.  Box  64, 
San  Pedel,  N.  Mex.  87049: 
(a)   Pueblo      of      Acoma 
Job      opportunities 

program 

Macon  Economic  Opportunity, 
Inc.,  P.O.  Box  443.  Oak 
Grove,  La.  71263: 

(a)  Title  X  employment 

program 

Webster  Parish  Community 
Action,  P.O.  Box  876.  Min- 
den.  La.  71055: 

(a)  Homemaker  service. . 

(b)  Home   wlnterlzatlon. 
Total  Community  Action,  Inc., 

1770  Tchoupltonlas  St..  Box 
30428,  New  Orleans.  La. 
70190: 

(a)   T.C  A.     labor     Inten- 
sive program 


Title  X  Title  X 

fundt  fundi 

rtervtd      Chrantee:  mtrved 

Delta  Community  Action  As- 
sociation, 200  South  Walnut 
460, 730  st„  Tallahuh,  La.: 

(a)  DCAA    tltte    X    em- 
ployment program.      208, 383 
8t.  Mary  Community  Action 
Association,  Inc.,  317  WUaon 
St..  Franklin.  La.  70638: 

321,661  (a)  Project  day  care 143.845 

8t.  James  Community  Action 
Agency,  P.O.  Box  87,  Caa- 
vent.  La.: 

(a)  Energy  conservation, 
economic    develop - 

293,904  ment  training 654,043 

Community  Action  Council  of 
South  Texas,  420  East  Main, 
Drawer  8,  Rio  Grande  City, 
65.476  Tex.  78682: 

(a)  Trl -county  Job  op^ot- 
tunities  program..       170,  580 

(b)  County  parks  devel- 
opment project 187,  000 

(c)  Roma      public      Im- 
200. 000  provement  project.       277. 200 

Rusk — Cherokee  CAP.  Inc., 
P.O.  Box  1107,  Henderson, 
Tex.  75662: 

(a)  Employment  centers.       146,  000 
419.  392  Community   Action   Resource 

Services,     1610     Plum     St., 
Texarkana,  Tex.  76601 : 

(a)  Child  care 34,943 

Mexican       American       Unity 
Council,  536  South  Main  St., 
440,  000  San  Antonio,  Tex.  78204: 

(a)  Crockett    community 

resource  center 810.800 

Community  Services,  Inc.,  200 
South    7th    St.,    Corslcana, 
284,683  Tex.  75110: 

(a)  Home  weatherlzatlon 
— energy   conserva- 

27.631  tlon  project 204.200 

Galveston  Community  Action 
Council,  5801  Broadway, 
P.O.  Box  3206,  Galveston, 
Tex.  77650: 

(a)   Outreach  plus 52,000 

Palo  Pinto  Community  Serv- 
467.303  ices    Corp.,    314    Northwest 

4th  St.,  Mineral  Wells.  Tex. 
76067: 

(a)   Day  care  center 62,  500 

Nueces  County  Community 
Action  Agency,  3106  Leopard 
Suite  No.  1.  Corpus  Chrlstl, 
Tex.  78404: 

(a)  Title  X — weatherlza- 
tlon     and      home 

services   318.000 

Texas  Department  of  Conunu- 
nlty  Affairs,  611  South  Con- 
gress Ave.,  P.O.  Box  13166 
Capitol  Station.  Austin,  Tex. 
78711: 

(a)  Bexar  County — alter- 
nate care  for  aged, 
blind,   disabled 4,130.491 

(b)  Laredo- Webb  Coun- 
ty— alternate  care 
for  aged,  blind,  dis- 
abled     646,416 

(c)  Potter  County — al- 
ternate care  for 
aged,  blind,  dls-v 
abled    388,  946 

(d)  Public  assistance  and 
food     stamp     out- 

3.637,781  reach    1,783,940 


$79,  488 


186,  834 


106,613 


170,066 
62,386 
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jM-Ooun^  Community  Ae- 
tloo.  Ino,  323  ShMbyvUto. 
Canter,  Tex.: 

(a)  Jobs  for  tmemploysd 
and  undervok* 

ployed ,._ 

Soonomlo  Opportunity  Agency 
at  Pulaski  County.  Ino.,  2801 
St»t«  St,  UtUe  Rock,  Arfc. 
72206: 

(a)  Community  food  and 

nutrition ,._ 

(b)  Security  services.... 

(c)  Emergency         energy 

conservation     pr^ 

gram ... 

Central  Arkansas  Develop- 
ment Council,  Inc..  P.O.  Box 
646,  Benton.  Ark.  72015: 

(a)   Project  renew ,._ 

Mississippi-Arkansas  Econom- 
ic    Opportunity     Commis- 
sion.   Inc.,    106    South    SOi 
8t^  BlythevUle,  Ark.  72315: 
(a)  Sanitation  parks  and 
recreational  assut- 

ants   ... 

INCA  Community  Services, 
Inc..  411  West  Main,  Tisho- 
mingo, CMda.  73105: 

(a)  Community    servlMe 

project ,,. 

Klbols  Community  Actiiib 
Foundation,  Inc.,  P.O.  Ekix 
488,  Stiger,  Okla.  74462: 
(a)  Nutrition  center.... 
Cookson  Hills  Community  Aa- 
tlon  Foundation,  Inc.,  307 
South  Muskagee  Ave.,  Talle- 
quah.  Okla.  74464: 

(a)   Energy    conservatlbd 
and     wlnterlzatlon 

projects    ... 

Commanche  County  Improve- 
ment Foundation,  612  C  3t, 
Lawton.  Okla.  73501: 

(a)  Wlnterlzatlon  job  0  e4- 

portunlties ^_ 

Muskogee  County  CAF,  Ino., 
619  South  3d  St.,  Mviskog^, 
Okla.  74401: 

(a)  Wlnterlzatlon  of  loW- 
income  and  elderly 

residents 

Oklahoma  Housing  Develop- 
ment Corp,  404  Northeast 
48th  St.,  Oklahoma  CIM. 
Okla.  73106:  ^ 

(a)   Work  saves  energy 

Big  Five  Development  Four 
datlon.   1114  North  Stoc^ 
ton.  Box  1698,  Ada,  Pontot 
Cotinty,  Okla.: 

(a)  Low-Income   and 
derly    bousing 
babllitatlon      a  n  \ 
wlnterlzatlon  ._4- 

CSA  REGION  vn 

■oonomio    Security    Corpoi 
tlon  of  the  Southwest  Ar_ 
613  Kentucky,  Joplin,  Mo. 
64801: 

(a)  Job  (^portunltles 
ioT  unemployed 
through  senior  citt- 

zens   ... 

Technical  Asststanoe  Agencg^ 

Stats    Ci4>ltol    Bldg,    B<^: 

94734,  Lincoln,  Nebr.  «860>t 

(a)  Community   tralnlof 

and    job    develojp* 

ment  project. 


TttU  X 

CSA  RKGION  Vin 

fund* 

Title  X 

reaervtd 

funde 

Orantee: 

reserved 

Colorado  Office  al  Human  Re- 

sources.     1631     Stout     St, 

Room    570.    Denver,    Colo. 

80202: 

40.000 

(a)  Emergency  energy 

conservation 

$766,400 

Port        RAlkTiHp        nommnnjty 

Council.       Fort       Belkns^ 

Agency,       Harlem.       Mont. 

69526: 

63,100 

(a)   Public  work  of  Bel- 

136,830 

knap     to    Improve 

Buffalo  Range,  D.. 

163,  616 

Sboehone  and  Arapahoe  Joint 

180.130 

Business  Council,  Box  217, 

Port  Washakie,  Wyo.  82614: 

(a)  Energy    conservation 

program 

28,000 

206,860 

(b)  Renovation   

12,000 

667,379 


260,000 


366,000 


247.  060 


80,344 


340,000 


400.000 


230,000 


$36,908 


680,  »0« 


CSA  REGION  IX 

The  Papago  Council,  P.O.  Box 
278,  Sells,  Ariz.  85634: 

(a)  Papago  bousing  Im- 
provement    

Orange    County    Commiinlty 

Development  Council,  Inc., 

1140     South      Bristol      St., 

Santa  Ana.  Calif.  92704: 

(a)   Social     services     for 

seniors 

East  Oakland  Credit  Union. 
9440  East  14th  St,  Oak- 
land. Calir.  94603: 

(a)  Community  cred- 
it union  develop- 
ment     

Community  Services  Depart- 
ment, County  of  Monterey, 
16    West   Oabilan    St.,   Box 
1087,  Salinas.  Calif.  93901: 
(a)   Professional    services 
and  emergency  food 

services   

Economic  Opportunity  Com- 
mission. 621  Mlddlefleld  Rd., 
San  Mateo  County,  Red- 
wood City,  Calif.  94063: 

(a)  Wlnterlzatlon  for  the 

pow  and  elderly 

(b)  Community  self-help 

farm  project 

County  of  Tulare  Community 
Action  Program,  1821  West 
Meadow  Lane,  Vlsalla,  Calif. 
93277: 

(a)  Self-help     manpower 

employment  public 
service 

(b)  Low-Income  consum- 

ers organization 

Honolulu  Community  Action 
Program,  838  South  Bere- 
tanla  St.,  Honolulu,  Hawaii 
96813: 

(a)  Handicapped  trans- 
portation drivers 

CSA   REGION   X 

dvlslon  of  Community  Serv- 
ices (SEOO) ,  Department  of 
Community  and  Regional 
Affairs.  Pouch  B,  Juneau, 
Alaska  99311: 

(a)  Kawerak  employment 

program  for  re- 
gional coopera- 
tives   

(b)  Rural  Alaska  energy 

conservation  and 
wlnterlzatlon  E 


$254,  986 


270,000 


23,770 


83.  649 


49.088 
29.  463 


131.000 
78,141 


52383 
rutex 

funds 
Grantee:  -^  reserved 

(c)  Village  electelo   con- 

servation and 
maintenance  proj- 
ect  _       300,880 

(d)  Rural   CAP   commu- 

nity development 
employment  proj- 
ject 83,243 

(e)  Headstart  btunan  re- 

source        develc^- 

ment  project 243,345 

Community     Action     Team. 

Inc,   of  0<dumbl&  County, 

Federal  Bldg. — P.O.  Box  548, 

Sci^poose,  Oreg.  97056: 

(a)  Community     revltal- 

Izatlon 485,543 

Portland  Metropolitan  Steer- 
ing Committee  (EOA),  Inc, 
220  North  East  Russell, 
Portland.  Oreg.  97212: 

(a)  Community  rehab 
and       employment 

program 1,502,036 

The  Tulallp  Tribes,  6700 
Totem  Beach  Rd. ,  Marys- 
vUle,  Wash.  98370: 

(a)  Home  repair  and 
homeowner  train- 
ing  - 115,000 

Lumml  Indian  Business  Coun- 
cU,  P.O.  Box  809,  Marietta, 
Wash.  98268: 

(a)  Food  production  im- 
provement         411,000 

Qulnault  Tribal  Council.^  P.O. 
Box  1118,  Taholah,  Wash. 
98687: 

(a)  Human  services  pro- 
gram  160,634 

Appendix  B 

Statement  To  Be  Submitted  by  Appropriate 
Public  Financial  Offlcer  when  the  Appli- 
cant  Is  a  Public  Agency  or  when  the  Ac- 
counting System  of  a  Private-Nonprofit 
Agency  Will  Be  Maintained  by  a  Public 
Agency. 

{Address  of  Regional  or  Program  Office  of 
CSA,  as  appropriate) 

Dear  ans:  I  am  the  chief  financial  officer 
of  (name  of  public  body)  and.  In  this  capa- 
city, I  will  be  responsible  few  providing  finan- 
cial services  adequate  to  Insure  the  estab- 
lishment and  maintenance  of  an  accounting 
system  for  the  (name  of  applicant) ,  which  is 
a  public  (Of  non-profit)  agency  charged 
with  carrying  out  a  CSA  program  in  (name 
of  community) .  The  accounting  system  will 
have  Internal  controls  adequate  to  safe- 
guard the  assets  of  such  agency  (ics),  check 
the  accuracy  and  reliabUlty  of  accounting 
data,  promote  operating  efficiency,  and  en- 
courage compliance  with  prescribed  man- 
agement policies  of  the  agency(ics). 


24,266 


$99,  898 


200,642 


Signature  of  financial  officer 
Name  of  financial  offlcer 


Title 


Name  of  public  body 
Statement  to  be  submitted  when  Applicant 
is  a  private-nonprofit  agency  (or  a  public 
agency)  whose  accounting  system  will  not 
be  maintained  by  a  public  agency. 
(Address  of  Regional  or  Program  Office  of 
CSA,  as  appropriate) 

Dear  Sibs:  I  am  a  certified  or  duly  licensed 
public  accountant  and  have  been  engaged  to 
examine  and  report  on  the  financial  accounts 
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ot  title  {name  oj  applicant) ,  vbich  is  a  prl-  sary  to  bond  ofllcUlB  who  are  autbcH-lz«<l  to 

Tate-Donproflt      organization      (or      public  sign  Payment  Vouchers,  but  who  are  not  au- 

agency)    carrying    out    a    CSA    program    in  tborlaed   to  sign   or   countersign   ciieckr  or 

(name  of  community) .  to  diaburse  casb. 

I  have  reviewed  the  accounting  system  that  (2)   OrantcM  normally  abonld  obtain  a  3 

this    agency   bas    eetabUshed    and.    In    my  year  bond,  payable  annually,  wltb  an  option 

opinion.   It  Includes   Internal   controls   ade-  to  cancel  In  the  event  the  prograxn  tecmlnates 

quate  to  safeguard  the  assets  of  the  agency,  before  three  years.  Such  terms  are  available 

check  the  accuracy  and  reliability  of  account-  from  most  surety  companies. 
ing  data,  promote  operating  efficiency,  and  (3)   Grantees  are  responsible  for  assuring 

encourage  compliance  with  prescribed  man-  that  appropriate  officials  of  delegate  agencies 

agement  policies  of  the  agency.  are  l>onded.  Existing  bond  coverage  on  ofB- 

cials  of  delegate  agencies  which  are  public 

, -. — .-  agencies     shall     be     considered     acceptable. 

Signature  of  accountant  coverage   for   officials   of   delegate    agencies 

— —  ---  which  are  private  organizations  shall  l>e  equal 

Name  of  accountant  ^  ^^  average  of  funds  to  be  expended  each 

M »V month     (up    to    an    aggregate    amount    ol 

Name  of  Arm  $25,000.)  If  a  delegate  ageucy  will  expend  less 

Appendix  C  than  1 1.000  per  month  in  program  funds,  on 

the  average,  twnd  coverage  Is  not  required. 
coNTEhfTS  or  NAKRATTvi:  PROPOSAL  ^^^  Copies  Of  bonds  secured  by  the  grantee 

The  narrative  proposal  should  include:  »nd  by  delegates  agencies  should  be  filed  by 

1    A  profile  of  economic  conditions  for  area  the   grantee  and  need  not  be  submitted  to 

served.  OEO. 

2.  Economic  problem  addressed  and  spe-  |FR  Doc.75-30108  FUed  ll  7-75;8;43  ami 
cific  categories  of  unemployment. 

3.  The  expected  impact  of  this  program  on  

the  unemployment  of  the  area.  CHAPTER  XII — ACTION 

4.  Non-CSA  resource  opportunities  mobil-  ' 

ized  and  or  planned  PART    1221— RETIRED    SENIOR    VOLUN- 

5.  Describe  bow  this  jMTogram  will  be  iu-  TEER  PROGRAM  COST  SHARING 

IxD^TrJ^l^"""'*""  °'"^°*''^  '"'°-"'''  *°         On  AprU  24.  1975.  there  was  published 

6.  Method  and  criteria  for  participant  re-  in  the  FEDERAL  REGISTER  (40  FR  18002. 
cruitment  and  selection.  a  notice  of  proposed  nUe  making  to  add 

7.  Project  schedule  oXparUcipant  hiring  a  new  Pai^  1221  to  Title  45.  This  pro- 

8.  Description  of  basic  approach  for  transi-  vides  regulations  to  implement  section 
tioning  participants  into  permanent  unsubsl-  201(b)  of  the  Domestic  Volunteer  Serv- 
dlzedjobs  (TransiUon  Employment  Man).  j^g  ^^j.  ^j  ^^^    -p^^   l    93-113.  87  Stat. 

9.  Availability  of  sitUl.s  among  tl»e  unem-  amended  by  section  4  of  an  Act 
ployed  persons  In  the  project  area  to  meet  the  Z"  '  °^„ ^ %«„„  vrr  nf  the  nirter  Ampri 
^111  needs  and  be  hired  on  the  proposed  proj -  to  amend  -ntle  VH  of  toe  Oldei  Amen- 
gp^  cans  Act,  Pub.  L.  93-351,  87  Stat.  358. 

10.  Plans  for  subcontracting  Including  Jus-  These  regtilations  prescribe  the  annual 
tification  for  c.ioice  of  delegates.  percentage  limitations  for  required  local 

.^PPrN^,Ix  D  contributions  for  grante  under  the  Re- 
tired Senior  Volunteer  Program  i  RS\'P  • . 

G.5    e.  Bond  coverage  of  officials   Prior  lo  r^-^^^,  ^jg^  provide  for  exceptions  to  the 

the  release  of  funds  to  any  grantee,  public  bijshed  limitations  in  case  of  demon- 

or  private,   for  the   first   luuial   grant,  OEO  ^     ^  ^         j 

must  receive  written  assurance  that  arrange-  straved  neeo.                                          .     .         j 

ments  have  been  made  for  appropriate  bond-  Some  clerical  errors  were  noted  and 

Ing  of  grantee  officiaLs.  This  assurance  may  corrections  were  made  in  the  proposed 

either  take  the  form  of  a  statement  that  no  regulations.     All     comments     submitted 

bond  is  needed  ( in  une  with  the  conditions  ^tji  respect  to  the  proposed  new  Retired 

noted  below)  or  it  may  consist  of  a  letter  Senior  Volunteer  Program  Cost  Shar- 

from  a  bonding  company  or  agent  stating  .            regulaUons       were       given       due 

the  type  of  bond,  amount  and  period  of  cov-  "° -jri-  *tion 

erage,  positions  covered,  and  the  annual  cost  coiisiueiauiuu.                        ^             ■     a    tv,-^ 

of^  bond  that  has  been  obtained.  As  a  result  of  comments  received,  the 

A  bond  does  not  need  to  be  provided  by  a  following  clarifying  changes  are  made : 

grantee,  pubUc  or  private,  if  funds  are  to  be  1.  Section    1221.1   is   amended   as  fol- 

depoeited  in  a  public  treastiry  and  disbursed  lows: 

and  audited  by  local  or  State  public  officials  a.  On  lines  6-8  delete  "annual  percent- 

who  normally  perform  these  duties.  In  this  g„g   limitations   of   required   local   con- 

case,  the  financial  role  of  the  officials  of  the  tribution"     and     substitute     "maximum 

^^/aw'ST^m'^^de'r^J^e^I  local   share   contribution   required":    b. 

for  deposit  in  the  public  treasury  and  certify-  Insert  "share     after     local     on  line  11; 

ing  appropriate  expenditures  for  disburse-  c.  Cto  line  18  delete  "these  limitations" 

ment.  Nor  does  a  grantee  which  Is  a  public  and  substitute   "the   required   local   COSt 

agency  need  to  provide  a  new  bond  if  all  em-  sharing."     The    adopted    changes    help 

ployees  wtio  are  authorized  to  sign  or  coun-  clarify  the  cost  sharing  activity  related 

terslgn  checlcs  on  the  grantee's  commercial  ^^  ^^  community 

bank  account  or  to  disburse  cash  are  already  _    Rprtinn  1221  4  ha-?  its  title  chanced 

bonded,  in  an  amount  consistent  with  local  .      ..„^"°"/'"        f  ,       ,         »  cnangea 

requirement*  and  practices.  to  "Failure  to  meet  local  cost  sharmg 

In  all  other  situauons,  grantees— whether  commitmait.    The  modification  te  more 

public  or  private  agencies — must  talte  stepe  indicative  of  the  sectiMl  content, 

to  secure  fidelity  bond  coverage  in  line  with  In  addition  to  the  foregoing  changes, 

the  foUowing  guides:  a  number  of  suggestions  were  made  but 

(1)  Coverage  should  be  secured  in  the  ag-  are  not  adopted.  The  comments  below 

gregate  amount  of  $25,000  for  persons  au-  are  to  relevant  sections,  subjects  covered, 

thorized  to  sign  or  countersign  checks  or  to  and   reasons   why   suggestions   are  not 

dMMzae  sJ«eable  ainounts  of  cash  (such  as  incorporated  In  the  final  regulations. 

lor  payrolls) .  Persons  who  handle  only  petty  1-  Several  comments  to  amend  §  1221.- 

essh  need  not  be  twnded.  Nor  is  It  necee-  2(a)  were  offered.  The  suggested  changes 


would  require  less  local  cost-sharing.  A 
zuanber  of  socio-economic  reasons  were 
ptwrMed  to  justify  RSVP  project  rrttanee 
on  the  Federal  Goremment  for  most  of 
its  support.  Some  of  the  reasons  Included 
economic  depression  in  local  areas;  keen 
competition  for  local  service  dollars: 
comaiunitieS  are  not  oriented  toward 
service  procrains  for  the  ekieriy:  the 
RSVP  does  not  have  a  tangible  Impact  on 
older  people  in  comparison  to  other  pro- 
gram. 

Consideration  was  also  given  to  the 
fact  that  the  present  RSVP  cost-sharing 
schedule  has  been  in  effect  one  year. 
During  the  past  year,  only  five  requests 
for  exceptions  have  heaa  received  by 
ACTION,  nte  mechanism  for  exception 
exists;  its  use  is  being  carefully  an- 
alyzed. Section  1221.3  (rf  this  Part  iden- 
tifies the  procedure  for  reviewing  excep- 
tions. 

2a.  A  comment  with  respect  to  the 
composition  of  the  proposed  Itetional 
Exceptions  Review  Board  in  §  1221.3, 
.suggested  that  repres^itation  of  project 
sponsors  be  included.  It  is  felt  that  proj- 
ect sponsors  have  an  apportunity  to  pre- 
.=;ent  at  length,  every  supportive  fact  and 
kind  of  reasoning  they  can. 

b.  A  recommendation  was  also  made 
that  exceptions  to  the  cost-sharing 
schedule  be  made  by  an  appropriate 
ACTION  Regional  Director  rather  Ihan 
by  the  National  Exceptions  Review 
Board.  The  reason  given  was  that  a  Re- 
gional Director  Is  closer  to  the  commu- 
nity. The  Retired  Senior  Volunteer  Pro- 
gram is  national  in  scope,  operating  with 
limited  federal  fimds.  E^quitable  distii- 
butioa  of  such  limited  funds  can  best  be 
coordinated  r.t  the  tuitional,  not  regional 
levels  of  ACmON.  Further,  national  pro- 
prams  management  requires  consistency 
in  project  operations. 

3  The  comment  was  made  to  have 
language  in  8  1221.4(a>  delete  refer- 
ence to  the  cost-sharing  commitment 
and  substitute  "required  contribution 
amount."  The  existing  phrase:  "cost- 
sharing  commitment"  Is  preferred  be- 
cause it  reflects  the  sponsor's  percentile 
commitment  to  the  total  project  budget 
in  return  for  federal  dollars.  The  com- 
mitment may  not  be  precisely  the  re- 
quired amount.  It  is  felt  that  this  new- 
section  is  a  fair  and  equitable  addendum 
to  the  existing  cost-sharing  procedures. 
4.  A  change  was  suggested  in  section 
1221.5  to  prohibit  ACTION  from  admin- 
istratively altering  budget  periods.  The 
response  held  that  RSVP  sponsors  should 
request  the  extension  or  reduction  in  a 
budget  year  to  allow  project  conformity 
with  a  sponsor's  funding  dates,  budget 
year,  or  accounting  practices.  ACTION 
alters  budget  periods  only  when  neces- 
sary to  meet  tts  fiscal  management  re- 
sponsibilities. The  alterations  will,  how- 
ever, be  kept  to  a  minimum. 

Accordingly,  with  these  changes,  addi- 
tions, and  darlflcatlons,  the  proposed 
new  Part  1221  is  adopted  as  set  forth 

below. 

JOBW  L.  Ganley, 
Deputy  Director. 
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Authoritt:  Sec.  211(b)  of  Pub.  L.  63- 
113,  87  Stat.  402  as  amended  bgr  aectlcm  4  of 
Pub.  L.  93-361,  87  Stat.  368.         [I 

§1221.1      Introduction.  ' 


Section  201(b)  of  the  Domestic  Volun- 
teer Service  Act  of  1973,  Pub.  L.  93-113. 
87  Stat.  402  (the  Act),  as  amended  by 
section  4  of  An  Act  to  Amend  Title  VH 
of  the  Older  Americans  Act,  Pub.  L.  93- 
351.  87  Stat  358,  prescribes  the  maxi- 
mum local  share  contribution  required 
for  grants  under  the  Retired  Senior 
Volunteer  Program  (RSVP).  The  re- 
quired local  share  contribution  may  not 
exceed  the  following  annual  percentages 
of  approved  project  budgets:  10  percent 
In  the  first  year;  20  percent,  the  second; 
30  percent,  the  third;  40  percent,  the 
fourth  and  50  percent  In  any  subse- 
quent years.  Section  201,  of  the  Act  also 
provides  that  the  Director  of  ACTION 
may  make  exceptions  to  the  required 
local  cost  sharing  in  cases  of  demon- 
strated need.  1 1 

81221.2     RSVP  Ckwt-Shariiii  Schedule. 

(a)  The  following  RSVP  cost-sharing 
schedule  Identifies  for  each  budget 
period,  normally  one  year,  toe  required 
percentage  of  the  local  cost-sharing  to 
approved  project  budgets  of  RSVP  proj- 
ect sponsors  as  well  £is  the  Federal  con- 
tribution: 


Budget  period 

Federal 

Local 
(nonfederal) 

1.=.-.-^=.====.     ..„.=. 

9<W 

r„            10% 

o                     20% 

9                       M% 

lo                      40% 
i                    60% 

6  and  beyond :; ; 

Local  contributions  may  voluntarily 
exceed  the  armual  required  local  con- 
tribution in  any  year.  However,  such 
voluntary  contributions  shall  not  be  a 
consideration  for  receiving,  nor  deter- 
mining the  size  of,  any  RSVP  initial  or 
continuation  grant. 

(b)  Exceptions  may  be  made  by  the 
Director  to  these  nonfederal  cost-shar- 
ing requirements  in  imusual  situations, 
with  consideration  given  to  the  financial 
capabilities  of  the  grant  applicant,  the 
availability  of  community  support  for 
RSVP  and  availability  of  other  qualified 
applicants.  Applicants  will  be  required 
to  substantiate  the  need  for  an  excep- 
tion. The  need  for  continuation  of  an  ex- 
ception will  be  evaluated  annually  based 
on  the  merits  and  progress  df  a  project 
and  the  best  interests  of  RSVP  volun- 
teers, the  commimity  In  which  they 
serve,  and  ACTION. 

(c)  An  RSVP  continuation  grant  shall 
not  be  awarded  to  a  sponsor  unable  to 
meet  the  agreed  to  cost-sharing  com- 
mitment for  the  preceding  budget  pe- 
riod. Time  for  meeting  the  counmltment, 
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however,  may  be  extended  or  waived  by 
ACTION  under  exceptional  circum- 
stances. 


§  1221.3     Procedure    for    exception    to 
RSVP  Gost-Sharing  Schedule. 

A  written  request  to  the  appropriate 
AiTTION  Regional  Office  for  an  exception 
to  the  RSVP  Cost-Sharing  Schedule  will 
be  transmitted  by  the  Regional  Director 
to  the  Director  for  Older  Americans  Vol- 
unteer Programs  together  with  a  recom- 
mendation on  the  request  and  all  sup- 
porting data.  The  request  will  be  eval- 
uated and  a  recommendation  made  by  a 
National  Exceptions  Review  Board,  com- 
prised of  the  Associate  Director  of 
ACnrON  for  Domestic  and  Anti-Poverty 
Operations,  the  Director  of  the  Budget 
Division  of  ACmON,  and  the  General 
Counsel  for  ACTION  or  their  designated 
representatives.  All  requests  will  be  acted 
on  within  two  weeks  after  receipt  of  the 
request  for  an  exception.  The  grant  ap- 
plicant will  be  advised  In  writing  of  the 
decision  by  the  Director  or  the  Director's 
designee  and  reasons  for  the  decision. 

§  1221.4     Failure    to    meet    local    cost- 
sharing  commitment. 

(a)  If  by  the  end  of  the  third  quarter 
of  a  budget  period  a  sponsor  Is  unable  to 
meet  the  current  cost-sharing  commit- 
ment, a  continuation  grant  award  may 
be  considered  only  when: 

(1)  A  full  efifort  has  been  made  by  the 
sponsor  to  carry  out  the  cost-sharing 
plan  approved  by  the  current  grant 
award,  and  the  circumstances  causing 
the  deficiency  are  found  by  the  ACTION 
Regional  Director  to  be  the  result  of  im- 
usual or  unforeseen  circumstances,  and 

(2)  There  Is  reason  to  believe  the 
deficiency,  in  addition  to  the  required 
local  share  for  the  new  budget  period, 
can  be  fully  made  up  before  the  end  of 
the  third  quarter  of  a  new  budget  period, 
and 

(3)  The  projsct  achievements  and  the 
project  potential  clearly  merit  special 
consideration. 

(b)  If  at  the  end  of  a  budget  period. 
It  first  appears  there  has  been  a  failure 
of  the  RSVP  sponsor  to  provide  or  obli- 
gate the  nonfederal  share  of  the  RSVP 
budget.  It  constitutes  a  breach  of  the 
conditions  of  the  grant  As  a  conse- 
quence, the  ACTION  Regional  Director 
will: 

(1)  Request  the  RSVP  sponsor  to  Iden- 
tify: 

(1)  Why  the  commitment  was  not  met, 
and  Identify  specific  efforts  made  to  ob- 
tain the  required  nonfederal  contribu- 
tion. 

(II)  The  anticipated  sources  and 
amounts  of  local  support  for  continua- 
tion of  the  project  In  the  new  budget 
period. 

(III)  The  kind  of  technical  assistance 
requested  frcHn  ACmON  to  improve  the 
sponsor's  capacity  to  develop  local  re- 
sources In  support  of  RSVP. 

(2)  After  review  of  this  information: 

(I)  Choose  to  waive  all  or  part  of  the 
unmet  cost-sharing  commitment, 

(II)  Disallow  the  Federal  support  for 
which  there  was  insufficient  cost-sharing 
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funds  and  require  the  sp<msor  to  reim- 
burse ACmON  for  the  amount  disal- 
lowed, 

(111)  Accept  sponsor's  offer  to  add  the 
nonfederal  deficiency  to  the  budget  of 
a  continuation  grant,  specifying  which 
buiiget  categories  will  be  Increased  and 
by  what  amounts,  or 

(Iv)  Initiate  suspension  and/or  ter- 
mination proceedings  under  Part  1206. 

§1221.5     Administratively  altered  budget 
periods. 

(a)  The  budget  period  for  RSVP 
grants  may  be  shortened  or  lengthened 
by  ACTION  for  administrative  piurxjses. 
If  the  current  budget  period  is  shortened, 
the  sponsor  is  obligated  to  honor  his  cost- 
sharing  commitment  but  only  as  a  per- 
centage of  the  total  grant  funds  expend- 
ed. The  sponsor's  cost-sharing  commit- 
ment for  a  subsequent  continuation 
grant  shall  be  In  accordance  with  the 
RSVP  Cost-Sharing  Schedule,  except 
that  the  percentage  may  be  reduced  for  a 
budget  period  by  one  percentage  point 
for  each  month  the  sponsor's  previous 
budget  period  was  shortened. 

(b)  If  during  the  first  four  years  of  a 
project,  the  budget  i>eriod  is  lengthened 
to  more  than  twelve  months,  the  per- 
centage of  the  sponsor's  cost  sharing 
obligation  will  remain  the  same. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 10,  1975. 

[PR  Doc.76-30126  PUed  11-7-76:8:46  am] 


Title  46^Shippjng 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[Doclcet   No.   72-41;    General   Order   35] 

PART  526— FREE  TIME  AND  DEMURRAGE 
CHARGES  ON  IMPORT  PROPERTY  AP- 
PLICABLE TO  ALL  COMMON  CARRIERS 
BY  WATER 

PART  551— TRUCK  DETENTION  AT  THE 
PORT  OF  NEW  YORK 

By  notice  of  proposed  rulemaking  pub- 
lished   In    the    Federal    Registee     on 
August  23,  1972,  the  Commission  served 
notice  that  It  Intended  to  promulgate 
certain  rules  and  regulations  to  Imple- 
ment an  equitable  solution  to  the  delays 
In   the    handling    and    Interchange   of 
freight  between  ocean  and  motor  car- 
riers experienced  at  the  Port  of  New 
York.  Comments  from  interested  parties 
were  solicited.  These  proposed  rules  are 
Intended  to  supersede  the  truck  deten- 
tion rules  promulgated  by  the  Commis- 
sion   In   Docket   No.    1153,    Truck   and 
Lighter  Loading  and  Unloading  Prac- 
tices.  12  P.M.C.    166    (1969).   FoUowing 
publication,  and  In  response  to  a  petition 
filed  by  Middle  Atiantic  Conference,  the 
Commission  issued  an  Amended  Notice 
of  Proposed  Rulemaking  providing  for 
filing  of  responses  to  comments.  Eighteen 
comments  were  submitted  In  this  pro- 
ceeding by,  or  on  behalf  of,  a  wide  range 
of  Interested  parties.  Reives  to  these 
comments  have  been  filed  by  Hearing 
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Counsel    and    U    answers    to    Hearing 
Counsel's  replies  have  also  been  sub- 
mitted. Subsequent  to  the  submission  of 
these   answers.   Hearing   Counsel   peti- 
tioned the  Commission  to  take  testimony 
limited  to  the  factual  issues  surroimdlng 
§551.2(a)(i)    [section  B(l)  (a)] '  which 
prechides  prelodging  of  delivery  orders 
and  dock  receipts  at  marine  terminal  fa- 
cilities at  the  Port  of  New  York  on  the 
grounds  that  there  appeared  to  be  dis- 
putes  ol   fact   concerning   the    present 
practice  of  prelodging  documents,  op- 
erational    and     procedural     problems 
caused  by  such  prelodging,  and  accept- 
able alternatives  to  the  prelodging  rule. 
The  Commission,  noting  that  with  the 
exception  of  those  comments  filed  per- 
taining to  the  prelodging  nile  it  had 
sufficient  infonxiation  to  promulgate  a 
final   rule,    granted   Hearing    Counsel's 
request  aiid  directed  that  the  Adminis- 
trative Law  Judge  issue  a  recommended 
decision  thereon. 

Administrative  Law  Judge  Charles  E. 
Morgan  issued  his  Initial  Decision  on  the 
prelodging  issue  to  which  exceptions  and 
replies  thereto  were  filed.  The  positions 
of  the  various  piarties  on  the  prrtodglng 
of  delivery  orders  and  dock  receipt  are 
discussed  herein.  Also,  because  of  the 
many  and  varied  revisions  incorporated 
into  our  final  rule,  we  have  discussed  be- 
low certain  other  portions  of  the  rule  and 
the  comments  submitted   with   respect 
thereto.    Our    final    rules    promulgated 
herein  have  been  drafted  with  careful 
consideration  given  the   parties.  Com- 
ments  and  arguments  not   specifically 
discussed  or  reflected  herein  have  been 
nevertheless  considered  and  found  not 
relevant  nor  material. 

Sectmn  551.1<bi  [section  A2  !  defines  a 
terminal  operator.  One  commentator 
urges  us  not  to  exclude  from  that  defi- 
nltioQ  "marine  tmninal  facilities  CHuer- 
ated  or  controlled  by  the  Depai-tment  of 
Defense."  We  find  such  a  request  to  be 
Inconsistent  both  with  the  provisions  of 
46  CFR  533.3  and  with  the  policy  of 
avoiding  conflict  between  agencies  of  the 
U.S.  government  which  might  result  from 
an  attempt  by  one  such  agency  to  regu- 
late the  activities  of  another.  However,  in 
oftler  to  make  clear  the  scope  of  these 
i«g\ilations,  we  have  limited  the  appli- 
cability of  the  "terminal  operator"  defi- 
nition to  the  "purposes  of  this  Part." 

While  no  specific  comments  were  di- 
rected to  §  551.1(c^  [section  A3],  which 
Identifies  the  type  of  entities  which  will 
be  subject  to  the  tariffs  of  terminal  op- 
erators, we  have,  for  the  sake  of  clarity 
and  consistent  with  the  suggestion  of 
Hearing  Counsd,  amended  §  551.1(c)  by 
inserting  the  word  "including"  between 
the  terms  "terminal  operators"  and 
"steamship  companies  acting  as  terminal 
operator." 

Section  551.1'd>    [section  A4].  which 
Identifies  the  types  of  persons  who  "shall 
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1  The  provifilans  promulgated  herein  have 
been  rennmberwd  to  conform  to  established 
OsMmtMton  nuiMb«rtng  system  and  Tm^tAi. 
Baevm  praeadurcs.  We  have  made  refer- 
ence. ••  exhibited  In  brackets,  to  the  com- 
•ponding  section  as  originally  proposed. 


be  entitled  to  receive  remuneration  in  ac- 
cordance with  the  provisions  of  this 
Rule,"  haa  been  amended  to  clarify  who 
is  to  ultimately  benefit  from  charges  col- 
lected punuant  to  these  rules. 

Severml  parties  commented  on  {551.1 
(g)    [section  A7],  which  sets  forth  the 
conditions  lUider  which  "a  terminal"  op- 
erator would  not  be  assessed  a  penalty 
imder  these  rules  "If  receipt  or  delivery 
of  cargo  ...  is  prevented  or  delayed." 
In  addition  to  strikes,  work  stoppage,  and 
several  unusiMil  weather  conditions,  we 
are   asked   to   include    "acts   of   God." 
"fires,"  "serious  accidents,"  "work  slow- 
downs," and  "congestion  in  anticipation 
of  a  strike  of  longshoremen  or  following 
the  termination  of  such  a  strike."  One 
party  who  opposes  tills  suggestion  sees  no 
reason  why  the  terminal  operator  should 
be  excused  from  compliance  with  the 
rules,  and   therefore,  rather  than  ex- 
panding the  proposed  exceptions  would 
limit  the  existing  exception  to  those  in- 
stances where  the  "strike"  or  "work  stop- 
page" is  not  the  result  of  a  violation  of 
the  ccdlective  bargaining  agreement  be- 
tween the  terminal  operator  and  its  em- 
ployees. 

While  we  sympathize  with  those  par- 
ties who  want  to  add  "congestion"  and 
"work  slowdown"  to  the  list  of  exceptions, 
we  are  nevertheless  in  full  agreement 
with  the  poKiticm  of  Hearing  Counsel  that 
terminal  operators  cannot  absolve  them- 
selves of  all  of  their  responsibilities  un- 
der this  rule.  The  objective  behind  this 
provision  is  to  incorporate  the  distinction 
previously  drawn  by  the  Commission  be- 
tween w(ffk  slowdowns  and  insufficient 
equipment  which  tends  to  delay  opera- 
tions, and  strikes,  work  stoppages,  or  im- 
usual  weather  conditions  or  other  such 
causes  which  terminate  operations.  The 
former  is  the  responsibility  of  the  ter- 
minal operatw:  the  latter  is  beyond  his 
control,  relieving  him  of  detention  pay- 
ments. See  Truck  and  Lighter  Loading 
and  Unloading  Practices,  supra,  at  170, 
notes  179.  Thus,  since  it  Is  our  intention 
that  terminal  operators  be  free  from  lia- 
bility for  situations  over  which  they  have 
no  control,  we  have  expanded  I  551.1(g) 
to  include  acts  of  God,  fires,  and  serious 
accidents  as  causes  absolving  the  ter- 
minal operator.  The  question  of  whether 
or  not  a  particular  condition  is  so  severe 
as  to  exonerate  the  person  against  whom 
a  claim  is  made  is  the  subject  of  S  551.1 
<j)  [section AlO]. 

Section  551.1  (h'  [section  A81  sets  out 
other  conditions  under  which  a  terminal 
operator  will  not  be  liable  for  delay.  One 
commentator  suggests  that  this  section 
be  amended  to  make  it  clear  that  the 
existing  trade  practice  whereby  the  ter- 
minal operator  is  required  to  sort 'sepa- 
rate shipments  on  a  single  bill  of  lading 
by  marks  will  continue  to  be  permitted. 
In  response  thereto,  another  party  points 
oat  that  this  section  does  not  prohibit 
receipt  or  delivery  of  cargo  by  marks  and 
numbers  or  any  other  service  requiring 
the  sorting  of  cargo,  other  than  by  bill 
of  lading,  at  the  request  of  the  shipper, 
consignee  or  motor  carrier,  but  merely 
excltides  such  shipments  from  the  cover- 
age of  the  proposed  rule.  The  purpose  of 


§  551.1(h)  is  to  provide  that  the  shipper- 
importer  will  be  responsible  for  delays 
where  the  terminal  operator  is  required 
to  sort  or  separate  shlpmcntK  by  marks. 
Additionally,  and-  since,  as  was  pointed 
out  by  one  of  the  parties,  terminal  opera- 
tors are  required  as  part  of  their  opera- 
tions   to    segregate    incoming/outgoing 
shipments  by  bills  of  lading,  5  551.1(h) 
contemplates  that  as  to  a  single  motor 
carrier  loading 'unloading  midtlple  LTL 
shipments,  time,  for  purposes  of  this  rule, 
shall  not  be  computed  separately  for  the 
loading./unloading  of  each  shipnvent,  as 
urged  by  one  of  the  parties,  but  rather 
shall  accrue  during  the  entire  time  the 
vehicle  b  being  loaded /imloaded.  This, 
however,  should  not  be  confused  with 
;!  551.2(a)  (2)    [section  B.I(b)].  dealing 
with  several  vehicles  picking  up  deliver- 
ing multiple  shipments  on  a  single  de- 
livery  order/dock  -receipt,    where    time 
shall  be  computed  separately  for  each 
vehicle  loaded/tmloaded  on  an  open  dfe- 
Ijvery   order  or   dock   receipt.    Finally. 
?55l.l<h)   has  been  amended  to  reflect 
Hearing  Counsel's  suggestion  that  ter- 
minal operators  not  be  held  liable  for 
delays  caused  by  U.S.  government  regu- 
lations. 

We  find  merit  in  one  party's  observa- 
tion that  if  procedures  on  the  docks  are 
to  be  sped  up,  it  must  be  realized  that 
delay  is  incurred  by  motor  carriers  with 
regard  to  empty  as  well  as  stuffed  con- 
tainers. Consequ«itly,  we  have  modified 
§551.1(1)  (section  Afll  by  the  addition 
of  the  following  sentence:  "For  purposes 
of  this  Part,  'containers'  shall  include 
empty  as  well  as  stuffed  ccffitainers." 

Section  551.1  (k)    (section  All)  estab- 
lishes procedures  to  be  followed  by  termi- 
nal operators  who  elect  to  deliver  break - 
bulk  cargo  to  motor  csu'riers  prior  to  full 
discharge  and  Ls  noi.  concerned,  as  one 
of  the  commentators  believes,  with  sit- 
uations involving  the  stripping  of  con- 
tainerized cargo.  Moreover,  this  section 
does  not  require  but  merely  permits  the 
terminal  operator  to  effect  delivery  be- 
fore Uie  vessel  is  discharged    Because 
§  551.4a)   [section  D9]  makes  it  the  re- 
sponsibility of  the  consignee  cr-  his  agent 
•  motor  carrier)    to  determine  when  a 
cargo  is  available   (at  nonappointment 
(Hers)   and  §  551.3(b)    (sectton  C2j  will 
not  allow  appointments  unless  the  cargo 
is  properly  available,  the  terminal  oper- 
ator has  to  advise  the  motor  carrier  only 
when  the  cargo  Is  so  availalde.  ¥ot  ex- 
ample, imtil  breakbulk  shipments  have 
been  stripped  from  the  container,  there 
is  nothing  which  obligates  the  terminal 
operator  to  make  delivery  as  soon  as  the 
vessel    discharged    its    unstripped    con- 
tainars. 

Another  party  suggests  that  because 
the  documents  in  the  possession  of  the 
teiminal  (^erator  do  not  always  show 
the  identity  of  the  motor  carrier  that 
will  pick  up  the  cargo.-  language  should 
be  added  to  §  551.1  (k)  requiring  the 
terminal  operator  to  make  a  reasonable 
effort  to  ascertain  the  party  to  receive 
such  notice  and  effect  tbe  same.  We 
questi(m  the  practical  necessity  of  such 
a  revision  since  It  Is  only  reasonable  to 
presume    that    the    terminal    operator 
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would,  in  the  interest  of  soimd  business 
practice,  make  all  reasonable  efforts  to 
contact  the  appropriate  person  In  order 
to  have  cargo  removed  from  the  pier 
prior  to  full  discharge.  Common  sense 
would  likewise  dictate  that  if  this  person 
cannot  be  ascertained,  no  notification 
would  be  issued.  Nevertheless,  in  our  final 
riile  we  have  substituted  "the  consignee 
or  its  designated  agent"  for  "motor  car- 
rier" as  the  person  to  be  notified  by  the 
terminal  oi>erator.  LasUy,  we  agree  with 
the  suggestion  of  one  commentator  that 
in  order  to  avoid  any  question  as  to 
whether,  in  fact,  authority  was  or  was 
not  given,  section  551.1  (k)  should  be 
modified  to  require  that  the  terminal  op- 
erator employee  authorizing  the  delivery 
of  cargo  prior  to  the  vessel  being  fully 
discharged  be  identified.  I 

Section  551.1(1)  [section  A  IW,  in  ef- 
fect, allows  the  terminal  opeifator  the 
option  of  selecting  the  system  under 
which  it  will  operate.  One  party  Is  of  the 
opinion  that  the  terminal  operator  will 
opt  more  often  for  the  nonappointment 
system  where  detention  time  begins  to  run 
from  the  time  validated  on  the  gate  pass 
as  provided  in  §  551.6(b).  In  this  regard, 
it  is  argued  that  this  section  ^ould  be 
amended  to  operate  in  harmony  with  ICC 
tariffs  by  deleting  the  nonappointment 
and  combination  procedures  and  keeping 
only  the  appointment  system  wherein 
truck  detention  time  begins  when  the 
motor  carrier  arrives  at  the  gate.  We 
cannot  agree.  To  implement  such  a  sug- 
gestion would,  in  our  opinion,  deprive  the 
terminal  operator  of  the  prerogative  to 
institute  a  procedure  that  would  best 
Implement  the  objectives  of  the  proposed 
rules.  The  proposed  rules  are  geared 
toward  the  expeditious  loading;/unload- 
ing  of  cargo  which  of  necessity  entails  a 
smooth  procedure  between  the  terminal 
operator  and  motor  carriers  and  are  not 
concerned  with  the  relationship  between 
motor  carrier  and  shipper.  Our  final  rule, 
however,  reflects  the  suggestion  of  two  of 
the  parties  that  §  551.1(1)  be  modified  to 
require  that  any  change  in  the  proce- 
dures at  a  given  pier  should  only  be  made 
on  thirty  (30)  days'  notice  and  upon  the 
filing  of  an  appropriate  tariff  amend- 
ment effecting  such  change. 

Section  551.2(a)(1)  [section  Bl(a)]. 
as  originally  proposed,  prohibited  the 
prelodging  of  delivery  orders  and  dock 
receipts.  Upon  review  of  the  record  in 
this  proceeding  we  remain  convinced 
that  prelodging  of  delivery  ordeinB  causes 
not  only  delay  and  congestion  but  also 
sets  the  stage  for  what  could  become 
serious  security  problems  at  the  Port. 
As  concerns  the  former,  we  find  merit  in 
one  party's  observation  that  an  incom- 
plete prelodged  delivery  order  causes  not 
only  delay  to  the  motor  carrier  concerned 
while  the  receiving  clerk  perfects  the  de- 
livery order  or  prepares  a  new  one,  but 
also  hinders  the  progress  of  the  other 
trucks  who  have  the  proper  documenta- 
tion but  cannot  proceed  until  the  initial 
problem  has  been  resolved. 

Some  commentators  argue  that  not 
only  will  prelodging  not  imnecessarlly 
Impede   the  free  movement  of  import 
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cargo,  but  a  prohibition  of  prelodging 
will  result  in  additional  expenses  for 
shippers  and  consignees  using  the  Port 
In  support  thereof,  it  is  contended  that 
the  prelodging  of  delivery  orders  Is  nec- 
essary because  of  the  five-day  limit  on 
free  time  on  imports.  With  fast  con- 
tainer service  and  slow  malls,  it  is  sub- 
mitted that  the  customhouse  broker  is 
occasionally  delayed  in  processing  the 
import,  especially  if  the  goods  arrive  In 
several  containers,  to  the  point  where 
free  time  is  about  to  expire  and  there- 
fore must  telephone  the  pickup  order  to 
the  motor  carrier  and  lodge  the  delivery 
order  at  the  pier  if  the  trucker  is  to  get 
his  goods  before  his  free  time  expires. 
Also,  It  Is  argued  that  by  prelodging  the 
delivery  order  the  clerk  can  verify,  in 
advance  of  the  arrival  of  the  motor  car- 
rier, that  the  freight  has  been  paid  and 
the  original  bill  of  lading  has  been  de- 
livered to  the  ocean  carrier,  a  procedure 
that  allegedly  can  cut  down  on  delays. 
Whatever  the  merits  of  these  argiunents, 
the  fact  remains,  as  the  Administrative 
Law  Judge  found,  that  when  a  trucker 
does  not  have  in  his  possession  a  full 
and  complete  delivery  order  upon  arrival 
at  the  pier,  delay,  in  fact,  occurs.  The 
movement  of  cargo  from  the  piers  Is  ap- 
preciably slowed  down  while  the  termi- 
nal personnel  are  straightening  out  the 
problems  created  by  an  incomplete  or 
lost  prelodged  delivery  order.  One  of  the 
purposes  of  this  proposed  rule  is  to  bet- 
ter define  the  responsibilities  of  all  par- 
ties involved  at  the  Port  for  the  expedi- 
tious interchange  of  cargo.  We  believe  a 
prohibition  on  prelodging  delivery  orders 
is  consistent  with  such  purpose. 

Except  to  the  extent  the  Administra- 
tive Law  Judge  recommended  that  a  $15 
fee  be  levied  for  the  handling  of  each 
prelodged  dock  receipt  discussed  in  de- 
tail infra,  we  agree  with  his  findings  as 
they  relate  to  the  practice  of  prelodg- 
ing such  documents.  Exceptions  taken  to 
the  Administrative  Law  Judge's  conclu- 
sion that  the  prelodging  of  dock  receipts 
does  not  cause  any  significant  truck  de- 
tention at  the  Port  reiterate  the  argu- 
ments supporting  the  prohibition  of  the 
prelodging  of  delivery  orders,  the  essence 
of  which  Is  based  on  allegations  of  port 
congestion  and  delay  in  service.  It  is 
their  position  that  it  would  be  just  as 
easy  to  hire  a  special  messenger  to  de- 
liver the  dock  receipt  to  the  truck  termi- 
nals within  the  Port  area,  as  It  is  to  de- 
liver them  to  piers.  We  disagree.  Such  a 
procedure  would  be  expensive  for  the 
shipper  since  the  messenger  would  more 
often  than  not  just  "wait  around"  truck 
terminals  to  meet  motor  carriers.  More- 
over, and  considering  the  traffic  problem 
in  and  around  the  city.  It  would  be  most 
impractical  to  meet  the  motor  carrier 
and/or  "gypsy  truckers",  who  has  no 
truck  terminal,  at  a  predetermined  place. 
In  any  event,  there  has  been  presented 
ample  evidence  that  delay  at  the  Port  is 
not  due  primarily  from  the  prelodging  of 
dock  receipts,  which,  as  a  matter  of  rec- 
ord, occurs  only  with  a  small  percentage 
of  export  cargo,  but  instead  is  due  to  the 
prelodging  of  delivery  orders. 
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Finally,  there  are  those  situations 
where  prelodging  of  the  dock  receipt  is 
the  only  practical  solution  if  there  is  to 
be  a  prompt  receipt  of  the  export  cargo 
In  order  that  the  motor  carrier  can  un- 
load as  soon  as  it  arrives  at  the  piers.  For 
instance,  and  as  observed  by  the  Admin- 
istrative Law  Judge,  when  the  exporter 
wished  to  take  advantage  of  infrequent 
sailings  by  utilizing  overnight  shipments 
(i.e.,  shipments  which  leave  the  point  of 
origin  the  night  before  and  arrive  at  the 
docks  the  following  morning),  the  for- 
warder, of  necessity,  must  prelodge  the 
dock  receipt  at  the  marine  terminal  in 
lieu  of  delivering  it  to  a  truck  terminal. 
Similarly,  the  prelodging  of  dock  receipts 
at  the  pier  is  more  desirable  than  to  have 
to  decide  as  to  which  of  at  least  two 
carriers  Involved  with  long-haul  ship- 
ments will  be  the  recipient  of  the  dock 
receipt;  particularly,  since  truckers 
"swap"  tractors  and  trailers,  and  may  go 
directiy  to  the  pier  or  to  a  local  de- 
Uvery  agent  for  pier  deUvery. 

Additional  support  for  the  prelodging 
of  dock  receipts  derives  from  the  Admin- 
istrative Law  Judge's  finding  that  "ex- 
porters frequently  are  imaware  of  exactly 
when  goods  will  be  ready  for  transporta- 
tion to  the  Port  of  New  York."  This 
means  that  the  foi-warder  is  unable  to 
obtain  the  "pro  and  con"  numbers  of  the 
motor  carrier  transporting  the  goods 
until  the  last  minute  and  it  is  only  at 
this  time  that  the  forwarder  is  able  to 
begin  to  estimate  the  transit  time  from 
the  inland  point  to  the  docks.  Moreover, 
and  because  terminal  facilities  are  sub- 
ject to  the  handling  of  the  excessive 
amoimts  of  import/export  shipments  and 
labor  problems,  there  are  times  when  the 
forwarder  will  not  know  until  just  before 
arrival  of  the  vessel  the  specific  pier  for 
delivery. 

We  also  find  considerable  merit  in  the 
Administrative  Law  Judge's  observations 
that  prohibiting  prelodging  of  dock  re- 
ceipts would:  (1)  Disrupt  pre-reserved 
shipping  space  since,  in  many  instances, 
the  ocean  carrier  transporting  the  goods 
will  insist  on  knowing,  in  advance,  the 
size  and  amount  of  the  shipment  it  has 
"booked";  and  (2)  be  unwise  because  it 
could  lead  to  the  misuse  of  blank  dock 
receipts  which  would  have  to  be  left  at 
inland  points  if  ho  prelodging  is  permit- 
ted. As  long  as  the  prelodging  practice 
is  not  abused,  we  believe  it  will  be  to  the 
advantage  of  the  users  of  the  Port  to 
continue  its  use.  In  conclusion,  therefore, 
while  we  do  not  deny  that  it  would  be 
more  beneficial  for  the  trucker  to  have 
the  dock  receipt  in  his  hand  when  he  ar- 
rives at  the  pier,  the  practicalities  in- 
volved in  the  export  of  goods  require, 
under  certain  situations,  prelodging  of 
dock  receipts. 

The  Administrative  Law  Judge  also 
recommended  a  $15  service  charge  for 
prelodging,  noting  that  since  the  time 
and  expense  involved  in  handling  pre- 
lodged dock  receipts  was  for  the  conven- 
ience of  the  forwarder  or  exporter,  the 
cost  of  such  service  should  be  borne  by 
them  and  not  by  all  who  use  the  marine 
terminal  operators'  service  (in  the  form 
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of  higher  stevedoring  rates) .  We  do  not 
agree.  We  agree  with  the  position  taken 
by  those  parties  who  oppose  this  $15  as- 
sessment fee  on  the  ground  that  it  will 
work  only  as  a  penalty  by  unreasonably 
burdening  the  shipper  who  is  trying  to 
exix>rt  his  product  as  quickly  and  cheap- 
ly as  possible.  Further,  such  a  fee  coiUd 
well  drive  the  small  inland  shipper  out 
of  business  since  he  would  not  be  able  to 
absorb  a  $15  charge  in  his  selling  price 
of  exported  goods  without  running  the 
risk  of  pricing  his  product  out  of  the 
competitive  market.  As  a  result,  a  serv- 
ice charge  might,  under  the  circum- 
stances, give  rise  to  an  unreasonable 
preference  in  favor  of  large  volume  ex- 
porters who  obviously  could  absorb  such 
a  charge.  Such  a  charge  could  also  cause 
prospective  exporters  to  avoid  the  Port 
as  well  as  present  exporters  to  divert 
their  shipments  to  other  less  expensive 
ports,  all  to  the  financial  disadvantage 
of  the  Port. 

For  the  aforementioned  reasons,  we 
have  modified  the  final  version  of  §  551.2 
(a)  (1)  to  reflect  a  prohibition  of  the  pre- 
lodglng  of  delivery  orders  but  to  allow 
the  continuance  of  the  practice  of  pre- 
lodging  dock  receipts  without  any  serv- 
ice fee. 

We  have  further  modified  §  551.2(a) 
(1)  to  permit  time  stamps  and  notations 
on  gate  passes  and  other  arrival  docu- 
ments to  be  duplicated  on  the  trucker's 
copy  of  the  delivery  order  or  dock  receipt, 
instead  of  on  a  blank  paper  as  originally 
proposed.  The  existence  of  a  blank  piece 
of  paper  is  just  another  doc\unent  that 
would  be  susceptible  to  being  lost  or 
stolen.  We  see  no  reason  to  further  com- 
plicate the  paperwork  involved.  More- 
over, and  as  one  party  points  out,  the 
time  stamp  on  a  copy  of  the  dock  receipt 
or  delivery  order  retained  by  the  trucker 
would  be  helpful  in  the  processing  of  fu- 
ture claims.         ' 

Section   551.2ta»«2>    [section   Bl(b>] 
pertains  to  a  motor  carrier's  use  of  the 
open  delivery  order /dock  receipt.  One 
party  suggests  that  to  allow  a  motor  car- 
rier to  continue  the  established  and  ac- 
cepted practice  of  presenting  open  docu- 
ments  on   less    than   truckload    (LTL) 
shipments  will  compound  the  problem  of 
cargo  security  at  breakbulk  terminals. 
We  disagree.  Quite  the  contrary,  by  per- 
mitting a  terminal  operator  to  establish 
his  own  safeguards  for  the  handling  of 
LTL  shipments,  which  he  would  do  by 
filing  the  appropriate  procedures  in  his 
tariff,  security  would,  we  feel,  be  im- 
proved. This  conclusion  is  based  on  the 
fact  that  each  procedure  for  jrfiysically 
handling  cargo  across  the  platform  will, 
necessarily,  take  into  account  security 
considerations  peculiar  to  that  breakbulk 
terminal  facility.  In  our  final  rules,  we 
have  adopted  Hearing  Counsel's  sugges- 
tion that  the  terminal  operator  be  re- 
quired to  establish  procedures  by  which 
the  motor  carrier,  subsequent  to  the  re- 
ceipt or  delivery  of  the  initial  load,  would 
have  to  exhibit  satisfactory  authorization 
before  picking  up  or  delivering  the  "re- 
maining truckloads  or  shipments."  The 
substitution  of   this  language  for  the 
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word  "cargo",  as  originally  proposed,  will 
alleviate  any  confusion  as  to  what  the 
motor  carrier  has  authority  to  pickup 
or  deliver. 

Several  parties  commented  on  !  551.2 
(b)  [section  B2]  which  sets  forth  the  in- 
formation to  be  included  within  a  dock 
receipt.  Comments  addressed  to  this  pro- 
vision range  from  suggesting  that  the 
dock  receipts  requirements  be  "in  exact 
conformity"  with  the  U.S.  Standard  Mas- 
ter, to  lu-ging  that  the  terminal  operator 
be  allowed  complete  discretion  to  deter- 
mine the  form  or  content  of  the  dock 
receipt.  We  cannot  accede  to  either 
siiggestion. 

While  we  are  not  opposed  to  a  dock 
receipt  in  the  form  of  the  U.S.  Standard 
Master,  the  party  making  such  sugges- 
tion is  not  clear  as  to  whether  its  con- 
tents wiU  only  include  that  as  required 
by  I  551.2(b)  of  our  rules,  or  would  sup- 
plement the  existing  information  already 
present  on  the  U.S.  Master  Standard. 
Further,  any  suggested  change  in  this 
section  that  would  dilute  our  require- 
ments, such  as  one  party's  proposal  that 
terminal  operators  be  allowed  to  impose 
their  own  documentation  requirements, 
would  destroy  the  effectiveness  of  the 
rules  by  undermining  our  objective  of 
standardizing  documentation  throughout 
the  Port.  As  another  commentator  aptly 
pointed  out  the  laxity  and  arbitrariness 
of  documentation  procedures  have  been 
among  the  major  causes  of  truck  delays 
and  disputes  between  motor  carriers  and 
terminal  operators.  Consequently,  in  the 
interest  of  standardization  and   giving 
due  regard  to  allowing  terminal  opera- 
tors some  flexibility,  5  551.2" b>  has  been 
revised  to  provide  a  terminal  operator 
the  discretion  to  vary  the  format  of  a 
document  while  requiring  him  to  embody 
information  therein  to  be  applicable  port- 
wide.  In  order  that  the  dock  receipt  will 
reflect  all  pertinent  information  neces- 
sary to  expedite  the  movement  of  cargo, 
we  have  revised  the  final  §551.2<b)   to 
include  certain  substantive  changes  as 
suggested  by  the  parties,  which  we  be- 
lieve  would   help   further   to  eliminate 
haphazard  documentation. 

Section  551.2(c)  (section  B3].  as  origi- 
nally proposed,  required  the  use  of  a 
particular  delivery  order  form  contain- 
ing certain  specific  information.  At  the 
outset,  we  would  point  out  that  all  con- 
cerned would  benefit  from  a  standard- 
ized delivery  order  form  since  it  would 
reduce  paperwork  and  simplify  the  proc- 
essing of  such  documents.  However,  with 
the  introduction  of  Customs'  new  form 
ll-RC-450,  both  our  proposed  standard- 
ized form  and  another  party's  proposed 
replacement  which  would  be  aUgned  to 
the  U.S.  Stfmdard  Master  have  become 
incompatible  with  the  purpose  of  the 
truck  detention  rules;  i.e.,  requiring  the 
motor  carrier  to  have  in  his  possession 
documents  encompassing  the  informa- 
tion necessary  to  quickly  gain  access  to 
the  piers  for  the  delivery  or  pickup  of 
cargo.  Without  substantial  modification, 
or  at  worst,  sei>arate  preparation,  of  the 
aforementioned  forms,  it  would  become 


impossible  for  either  of  the  forms  to 
conform  to  the  changes  affected  by  this 
new  Customs'  form. 

Nevertheless,    the   consensus   of    the 
parties  hereto  is  that  all  that  is  needed 
for   the  proper   delivery  of  cargo  is   a 
document  containing  information  suffi- 
cient to  properly  identify  the  shipment 
to  all  parties  concerned  and  to  authorize 
its  delivery.  We  agree.  The  use  of  such  a 
document  will  not  compromise  the  needs 
of  the  motor  carriers,  terminal  operators, 
ocean  carriers  and  others  engaged  in  the 
interchange  of  cargo  at  the  Port  of  New 
York,  Therefore,  for  reasons  of  security, 
simplicity,  and  expedition,  delivery  or- 
ders to  be  used  need  only  contain  the 
information  outlined  in  §  551.2(c)  herein. 
We  have  incorporated  into  our  final 
rule  suggestions  regarding  information 
required  to  be  in  the  delivery  order  which 
would  not  have  an  adverse  effect  on  carco 
security  and  the  control  of  cargo.  The 
remaining  comments  have  been  found 
to  be  of  minimal  value  towards  the  adop- 
tion of  a  practical  and  useful  delivery 
order.  Lastly,  we  would  explain  that  the 
term  "address  of  the  terminal"  as  used 
in  $  551.2(c)(2)    [section  B3(b)l,  refers 
to  the  terminal  designation  (i.e..  Berth 
No.,  Port  Elizabeth)  and  not  the  street 
address. 

Because  of  the  similarity  of  originally 
proposed  sections  B5  and  B6  they  will  be 
discussed  together.  The  combined  effect 
of  these  two  sections  Is  to  allow  the  ter- 
minal operator  to  refuse  to  complete  or 
correct  the  documents  necessary  to  effect 
the  pickup  or  delivery  of  cargo.  Three 
parties  oblect  to  granting  the  terminal 
operator  this  ontion,  arffuing  that  the 
terminal  onerator  would  abuse  his  dis- 
cretion to  the  extent  of  arbitrarily  turn- 
ing away  the  motor  carrier.  Therefore, 
we   are  asked   that  both   provisions   be 
modified  to  require  the  terminal  operator 
to  complete  incomnlete,  or  correct  defi- 
cient documents  with  the  charge  for  such 
service  shifted  to  the  shipper  in  lieu  of 
the  motor  carrier  as  presently  required 
by  §  551.7(c)    [section  P3]  of  our  rules. 
In  reply.  Hearing  Counsel  point  out 
that:  (1)  The  efficacy  of  our  truck  de- 
tention   rules    Is    predicated    upon    the 
working  relationship  between  motor  car- 
riers and  terminal  operators,  not   the 
shipper  and  terminal  operator:  and  <2) 
any  economic  hardship  that  may  befall 
the  major  carrier  accomplished  by  the 
terminal  operator  is  a  direct  result  of  its 
own  action.  Obviously,  if  the  motor  car- 
rier does  not  request  such  services  from 
the  terminal  operator,  he  will  have  to 
return  to  the  pier  after  the  documents 
are  corrected  or  completed.  More  im- 
portant, we  consider  the  procedure  as 
outlined  In  sections  B5  and  B6  as  the 
fastest  method  of  correcting  inaccurate 
and/or  Incomplete  documents  which,  as 
all  parties  agree,  have  been  a  continual 
source  of  delay,  congestion  and  confusion 
at  the  Port. 

In  response  to  a  suggestion  advanced 
by  Hearing  Counsel,  we  have  consoli- 
dated the  language  of  sections  B5  and 
B6  Into  one  section,  designated  S  551.2 


(e)   and  redesignated  prc^xieed  »cct.faMig 
B7  and  B8  as  S  551.2  (f)  and  (O.  n- 

fiDGc^vdy 

Section  551.a(f)  [aectkm  B73  requires 
that  a  terminal  operator  provide  a  writ- 
ten statement  to  the  motor  carrier  ex- 
plaining the  former's  reason  for  reject- 
ing documents.  The  purpose  oif  this  re- 
quirement is  not  to  create  additional 
paperwork,  as  suggested  by  one  party, 
but  rather  to  eliminate  disputes  and/or 
misunderstandings  and  allow  the  parties 
concerned  to  document  delay  and  there- 
by attribute  fault. 

Section  551.2(g)  [section  B83,  as  orig- 
inally proposed,  required  that  any  au- 
thorization for  the  delivery  of  cargo 
from  one  location  to  another  In  certain 
specific  enumerated  circumstatices  must 
have  the  written  approval  of  the  ocean 
carrier  involved.  This  section  further  re- 
quired that  any  delay  occasior^ed  there- 
by be  excluded  from  computation  of 
penalty  time.  Upon  review  of  certain 
of  the  comments  we  agree  with  Hearing 
Counsel  that  since  this  section  affects 
only  the  relationship  between  Bteamshlp 
companies  and  terminal  operators,  the 
final  determination  as  to  whisther  au- 
thorization should  be  oral  ac  written 
should  be  left  to  the  discretipn  of  the 
parties  concerned.  We  are  hot  per- 
suaded by  the  argument  of  obe  of  the 
parties  that  this  will  put  the  terminal 
operator  at  a  decided  disadvantage 
where  the  steamship  compapy  claims 
the  delivery  of  cargo  was  not  ajuthorized. 

We  do.  however,  find  meriti  with  one 
commentator's  argument  that  because 
any  delays  caused  by  the  changes  de- 
scribed in  this  section  are  matters  both 
within  the  control  of  and  for  tjhe  benefit 
of  the  steamship  company  oi^  terminal 
operator,  depending  on  tha  circum- 
stances, neither  should  be  absollved  from 
liabihty.  The  shipping  public  ^iiould  not 
be  penalized  because  either  oj  the  per- 
sons in  issue  elect  to  make  a  icihange  in 
their  operations  without  adequate  op- 
portunity to  correct  dociuneots  to  re- 
flect the  change.  J , 

In  view  of  the  above,  g  55l£(g)  ha6 
been  revised  to  delete  Uie  "imi  writing" 
requirement  and  to  provide  llliiat  delay 
occasioned  in  certain  circumstances  shall 
be  chargeable  to  the  party  ndsponsible 
for  such  change.  J 

Sections  551.3,  551.4  and  931.5  [sec- 
tions C,  D,  and  E],  generally  se|t forth  the 
various  procedures  to  be  employed  at  a 
terminal  under  the  appointmeait  system, 
nonappointment  system,  and  a  combina- 
tion of  both.  Here  it  should  be  pointed 
out  as  a  general  matter  that  while  the 
Port  Adjudicator  is  authorized  to  settle 
disputes  concerning  specific  claims  sub- 
mitted pursuant  to  tills  Part,  ^is  will  in 
no  way  oust  the  Commission  of  jurisdic- 
tion under  section  17  of  the  Act, 

We  have  modified  5  551.3(a[)l(2)  [sec- 
tion CI  (b)  ]  to  require  the  terminal  oper- 
ator to  identify  the  terminal  operator 
employee  granting  the  appointment.  In 
addition  to  listing  the  Information  al- 
ready required  by  this  section.  In  case  of 
disputes,  such  additional  liiformatlon 
will  make  it  easier  for  a  persod  request- 


FEOHAL  REGISTER,  VOL.  40,   NO.   217 — MONDAY,   NOVEMBER   10,   1975 


RULES  AND  REGU1AT10NS 

log  ux  appointment  to  substantiate  that 
an  aopolntment  was  granted 

Sectkm  551.3(b)  Isectlon  C2]  relates 
imder  what  circumstances  the  terminal 
operator  shall  grant  an  appointznent.  In 
response  to  the  comments  of  two  of  the 
parties,  we  have  modified  this  section  to 
make  It  clear  that  the  term  "freight  re- 
lease" means  the  notification  by  the 
steamship  company  to  the  terminal  op- 
erator that  conditions  precedent  to  the 
release  of  the  cargo  have  been  satisfied. 

As  originally  proposed,  J  551.3(c)(1) 
[section  C3(a)  ]  required  motor  carriers 
to  arrive  15  minutes  prior  to  his  sched- 
uled appointment.  Certain  commenta- 
tors argued  that  such  a  time  require- 
ment does  nothing  to  enhance  efficiency, 
particularly  when  service  is  provided  at 
a  predetermined  time.  We  agree.  Since 
under  our  rules  the  motor  carrier  will 
be  required  to  have  in  his  possession  the 
necessary  documentation  to  gain  ac- 
cess to  the  piers  prior  to  receiving  a  gate 
pass,  the  deletion  of  such  a  time  require- 
ment would  be  consistent  with  the  pur- 
pose of  avoiding  delay.  Consequently,  we 
have  amended  our  final  rules  to  provide 
that  a  motor  carrier  need  only  arrive 
on  time  to  proceed  directly  for  pickup 
or  delivery  of  cargo. 

Section  551.3(d)  [section  C4].  as  pro- 
posed, e.stablishes  when  the  computa- 
tion of  time  begins  at  tm  appointment 
terminal  but  excludes  therefrom  delays 
caused  by  the  action/ inaction  of  the 
Bureau  of  Customs  or  other  governmen- 
tal agency.  Because  of  Customs'  refusal 
to  time-stamp  or  otherwise  document 
the  length  of  time  consumed  by  Cus- 
tons'  clearance  of  documents,  we  concur 
with  certain  parties  that  the  original 
§  551.3(d)  should  be  revised  as  suegcsted 
by  Hearing  Counsel.  By  separately  set- 
ting out  when  the  gate  pass  for  either 
a  dock  receipt  or  delivery  order  will  be 
time  stamped,  we  are  able  to  avoid  the 
problems  incurred  by  the  procedures 
of  Customs.  Thus,  while  a  gate  pass 
for  a  dock  receipt  will  be  stamped  im- 
mediately by  terminal  personnel,  the 
stamping  of  the  gate  pass  for  a  delivery 
order  will  not  be  effected  until  the  mo- 
tor carrier  has  proceeded  through  Cus- 
toms. 

We  have  also  Incorporated  into  our 
final  rules  a  new  section  551.6  [section  F] 
"Computation  of  Time".  In  effect,  this 
new  section  will  accomplish  the  same 
objectives  as  proposed  section  C4,  that 
is,  to  establish  a  fixed  point  for  the  com- 
putation of  time  which  takes  into  con- 
sideration delays  as  to  which  the  termi- 
nal operator  can  demonstrate  that  he 
was  not  responsible. 

Section  551.4(a)  [section  Dl]  requires 
that  service  periods  be  established  for 
each  business  day  at  a  terminal  operat- 
ing on  a  non-appointment  system.  One 
party  proposed  that  this  section  should 
also  Include  the  requirement  that  the 
terminal  operator  publish  In  its  tariff 
the  daily  capacity  of  each  terminal  fa- 
cility and  the  number  of  vehicles  to  be 
scheduled  in  each  service  period.  We  do 
not  agree.  The  purpose  behind  this  sec- 
tion Is  to  grant  the  terminal  operator 
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flexibility  In  determining  capacity  which 
can  change  from  day  to  day,  depending 
on  numerous  factors.  To  adopt  toe  revi- 
sion suggested  would,  we  fed.  stifle  any 
effect  that  this  section  would  have  in 
alleviating  congestion  at  toe  Port.  Ac- 
cordingly, we  have  adopted  secticm  Dl 
as  proposed  and  redesignated  It  §  551.4 

(a). 

Sections  551.4(c)  and  (d)  establish 
toe  procedure  for  toe  issuance  of  a  time- 
stamped  gate  pass  which  will  institute 
free  time  for  toe  motor  carrier  in  de-. 
livering  or  picking  up  cargo.  Before  dis- 
cussing specific  objections  hereto,  we 
would  point  out  that  the  dock  receipt/ 
delivery  order,  itself,  constitutes  toe  basis 
for  the  issuance  of  toe  gate  pass  which 
is  merely  being  used  as  an  internal  con- 
trol measure.  Therefore,  to  clarify  any 
misunderstanding,  it  should  be  pointed 
out  toat  toe  dock  receipt/delivery  order 
is  checked  for  form  and  autoenticity 
pri<M-  to,  and  not  after,  tlie  Issuance  of 
the  gate  pass.  However,  admission  to  the 
pier  will  not  be  conditioned  upon  the 
examination  of  the  substantive  contents 
of  the  document.  Possession  of  toe  docu- 
ment is  sufficient. 

In  commenting,  one  party  suggests 
that  toe  validation  time,  controlling  en- 
try to  toe  pier  for  motor  truckers  with 
dock  receipts/dehvery  orders,  include  not 
only  toe  time  stamp  on  toe  gate  pass,  but 
also  the  time  entered  in  the  terminal 
operator's  security  log  as  is  presently  be- 
ing done  at  this  party's  terminal.  In  ef- 
fect, we  are  asked  to  require  motor  car- 
riers, upon  receiving  their  time  stamped 
gate  pass,  to  proceed  to  toe  delivery/ 
receiving  clerks'  office  for  toe  purpo.se  of 
being  time  recorded  in  the  terminal  op- 
erator's secuiity  log.  The  benefit  of  such 
a  procedure,  we  are  told,  is  toat  it  will 
discourage  the  motor  carrier  from  taking 
a  "break"  en  route  from  one  point  to  an- 
other. We  see  little  merit  in  tois  pro- 
posed additional  requirement.  To  per- 
mit a  terminal  operator  to  record  a  dif- 
ferent time  in  its  own  records  for  the 
commencement  of  free  time  is  contrary 
to  the  very  purpose  of  our  validation  and 
entry  procedures  mider  which  the  val- 
dation  time  on  toe  gate  pass  constitutes 
the  official  time  for  the  commencement  of 
free  time. 

Comments  were  also  directed  to  cer- 
tain procedures  of  §  551.4(d)  (section 
D41.  This  section,  in  pertinent  part,  pro- 
vides that  Customs'  processing  would  be 
Initiated  immediately  upon  admission  to 
Uie  terminal  facility  and  that  a  (Cus- 
toms' time  stamp  would  be  issued  at  the 
completion  of  such  processing.  Thus,  the 
time  between  the  validation  time  on  the 
gate  pass  and  Uie  time  stamp  of  Customs 
would  be  excluded  from  toe  time  allow- 
ances provided  for  loading  without  pen- 
alty. For  various  reasons,  the  substance 
of  which  need  not  be  discussed.  Customs 
has  informed  us  that  it  will  not  issue 
time  stamps.  Because  Customs'  clearance 
is  an  integral  and  necessary  step  in  the 
delivery  of  imports,  any  detention  rule 
must  be  compatible  with  the  procedures 
of  Customs.  Ilierefore,  we  have  adopted 
in  our  final  rules  Hearing  Counsel's  re- 
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vision  of  !  551.4(c)  and  (d).  These  new 
provisions  not  only  ellnalnate  the  require- 
ment that  Customs  time  stamp  docu- 
ments but  also  simplify  the  procedure  las 
allowing  the  motor  carrier,  upon  the 
validation  of  his  gate  pass  on  arrival  at 
the  pier,  to  proceed  directly  to  Customs 
for  the  processing  of  his  papers.  There- 
after, the  motor  carrier's  papers  are  pre- 
sented to  the  delivery  clerk  of  the  ter- 
minal operator  for  the  stamping  of  the 
gate  pass,  at  which  point,  time  for  pur- 
poses of  detention  commences.  Under 
the  procedure  for  validation  and  WMnpu- 
tatlon  of  time  in  §  551.6  [section  PI,  the 
time  consumed  (1)  in  obtaining  Customs' 
clearance  for  delivery  orders,  and  (2)  be- 
tween the  Issuance  of  the  time  stamped 
gate  pass  and  the  subsequent  time  stamp- 
ing thereon  by  the  receiving  clerk  for 
dock  receipts,  is  excluded  from  the  time 
for  detention  purposes. 

Further,  Hearing  Coimsel's  substitu- 
tions are  consistent  with  the  purpose  of 
the  original  §  551.4  (c)  and  (d) ;  I.e.,  plac- 
ing the  responsibility  on  the  shipper  and 
motor  carrier  for  preparation  and  pres- 
entation of  correct  documentation.  As 
presently  worded,  §  551.4  (c)  and  (d) 
will  stop  the  current  practice  of  motor 
carriers  being  denied  entry  to  the  piers 
because  of  improper  docimientatlon. 

Section  551.4(e)  [section  D5]  allows 
the  Motor  carrier  to  elect  to  receive  a 
preference  slip  entitling  the  motor  car- 
rier to  service  on  the  next  business  day 
within  30  minutes  after  issuance  of  a 
gate  pass.  One  party  alleges  that  this  pro- 
cedure would  be  susceptible  to  abuse  by 
the  motor  carriers.  We  do  not  agree.  This 
section  is  intended  to  prevent  favoritism 
toward  certain  motor  carriers  by  termi- 
nal operators  by  assuring  that  all  motor 
carriers  will  be  treated  equally.  As 
pointed  out  by  another  commentator, 
preference  slips  are :  ( 1 )  An  Integral  part 
of  the  time  slot  or  service  period  proce- 
diures  which  recognizes  that  every  pier 
has  a  maximum  capacity;  and  (2)  they 
encourage  orderly  scheduling  of  nonap- 
pointment  vehicles. 

In  adopting  §  551.4(e)  we  point  out 
that  security  problems  will  not  be  ag- 
gravated since  the  vehicle  arriving  for 
service  under  a  preference  slip  must  still 
possess  a  delivery  order/dock  receipt. 

Section  551.4(f)  [section  D6]  permits 
the  terminal  operator  to  turn  away  car- 
riers when  the  capacity  of  a  terminal  fa- 
cility has  been  reached  but  not  before  Is- 
suing these  carriers  preference  slips  for 
service  on  the  next  business  day.  This 
section  will  alleviate  the  problem  of 
motor  carriers  being  turned  away  with- 
out service  after  having  waited  in  line 
for  several  hours. 

One  party  asks  that  we  delete  S  551.4 
(f )  in  its  entirety,  urging  that  since  all 
motor  carriers  have  received  notice  that 
the  cargo  is  ready,  every  vehicle  which 
arrives  at  the  pier  should  be  served.  We 
disagree.  While  the  fear  of  abuse  of  dis- 
cretion by  the  terminal  operator  may 
have  some  theoretical  merit,  the  prac- 
ticalities of  the  situation  dictate  that 
terminal  operators  will  want  cargo  re- 
moved from  their  facilities  as  rapidly 
as  possible.  Therefore,  It  is  doubtful  that 


vehicles  will  be  turned  away  capriciously 
If  service  of  those  vehicles  Is  feasible. 
Moreover,  a  rule  which  would  rcqxilre  a 
facility  to  exceed  its  capacity  would  not 
be  workable. 

Once  the  terminal  has  decided  to  turn 
away  the  motor  carrier  with  a  preference 
slip,  there  Is  nothing  in  the  rules  that 
requires  the  terminal  operator  to  recon- 
sider his  decision.  Therefore,  a  motor 
carrier  csmnot  insist  on  beinc  admitted 
and  serviced  to  completion.  This  situa- 
ton  should  allay  the  fears  of  one  party 
who  was  concerned  as  to  who  would  pay 
for  the  overtime  Incurred  if  a  motor 
carrier  could  successfully  Insist  on  com- 
pleted service. 

Additionally,  to  complement  the  re- 
quirements of  sections  551.2(a)(1)  and 
551.6,  we  have  adopted,  as  part  of  our 
final  niles.  Hearing  Counsel's  proposed 
modification  to  the  last  sentence  of 
§  551.4(f).  to  wit: 

•  •  •  The  preference  slip  shall  be  attached 
to  the  gate  pass  when  said  gate  pass  Is  is- 
sued and  all  notations  recorded  on  the 
preference  slip  shall  be  duplicated  on  the 
motor  carrier's  copy  of  the  delivery  order 
or  dock  receipt. 

Section  551.7(a)  [section  Gil,  as  orig- 
inally proposed,  assessed  a  $15  penalty 
against  a  terminal  operator  for  refusing 
service  to  a  motor  carrier  possessing 
complete  documentation.  An  unjustified 
refusal  to  serve  a  motor  carrier  results 
in  confusion  at  the  pier,  loss  of  valuable 
time  to  the  motor  carrier,  and  a  loss  of 
revenue  for  everyone  concerned.  Conse- 
quently, the  terminal  operator  must  be 
given  the  Incentive  to  minimize  or  avoid 
such  confusion.  Having  reviewed  the 
comments,  we  conclude  that  the  avoid- 
ance of  this  confusion  can  best  be 
achieved  by  increasing  the  penalty  from 
$15  to  $30  rather  than  by  introducing  a 
sliding  scale  of  penalties  up  to  $60  as 
suggested  by  one  party.  This  rule  does 
not  contemplate  that  "penalties"  be 
comf)ensatory  but  rather  that  the  charge 
will  encourage  accuracy  and  efBciency. 
Accordingly,  our  final  rules  provide  a  $30 
penalty  for  denial  of  service  due  to  the 
fault  of  the  terminal  operator. 

Section  551.7(b)  [section  G21  assesses 
a  $15  penalty  against  the  motor  carrier 
for  failing  to  meet  an  appointment.  We 
have  rejected  one  party's  suggestion  that 
this  section  be  amended  to  provide  that 
a  motor  carrier  be  excused  from  any 
penalty  for  such  failure  If  it  is  due  to 
the  reasons  as  provided  in  i  551.1(g).  To 
do  as  this  party  urges  would  only  cause 
endless  dispute  over  the  cause  of  the 
missed  appointment.  If  the  piu'pose  of 
these  rules  is  to  be  achieved,  the  motor 
carrier  must  act  responsibly  in  its  deal- 
ings on  the  pier. 

However,  we  do  find  merit  in  another 
party's  observation  that  !  551.7(b) 
should  take  into  consideration  the  situa- 
tion in  which  the  motor  carrier  fails  to 
meet  an  appointment  and  the  terminal 
operator  has  furnished  special  equip- 
ment at  the  pier.  Accordingly,  we  have 
added  a  second  sentence  to  !  551.7(b), 
which  reads:  "•  •  'If,  pursuant  to 
§  551.3(b).  a  motor  carrier  is  advised 


that  special  equipment  will  be  required 
and  the  motor  carrier  fails  to  meet  ssdd 
appointment,  the  motor  carrier  shall  be 
subject  to  a  charge  of  $30."  We  conclude 
that  the  $30  penalty  Is  sufficient  incen- 
tive for  the  motor  carrier  to  keep  Its 
appointment. 

Section  551.7(c)  [section  G31  requires 
the  terminal  operator  to  charge  the 
motor  carrier  a  $15  penalty  for  complet- 
ing or  correcting  deficient  documents. 
Eight  parties  commented  on  this  section. 
Three  parties  argue  this  penalty  Is  un- 
reasonably high  and  unwarranted  unless 
every  steamship  company,  terminal  (op- 
erator and  exporter/ importer  is  obliga- 
ted to  pay  penalties  for  every  mistake  or 
clerical  error  made.  It  Is  further  sug- 
gested that  the  $15  penalty  will  create 
an  extremely  unhealthy  climate  between 
the  affected  parties  because  the  motor 
carrier  does  not  prepare  the  documenta- 
tion and  disputes  over  minor  corrections 
win  be  encouraged.  An  additional  argu- 
ment urges  that,  since  this  fee  will  be 
passed  on,  the  result  will  be  to  discourage 
use  of  the  Port. 

Hearing  Counsel  defend  the  $15  as  an 
appropriate  charge  encouraging  more 
care  in  the  preparation  of  the  pertinent 
documents.  We  agree. 

Notwithstanding  fears  expressed  by 
certain  parties  regarding  possible  abuse 
of  these  penalty  provisions,  sound  busi- 
ness practices  would  dictate  wise  use  of 
discretion  before  •  assessing  the  $15 
penalty. 

Section  551.7(d)  [section  G4],  as  pro- 
posed,   stated    that    If    a    motor    car- 
rier seeks  and  gets  a  schedule  appoint- 
ment prior  to  issuance  of  a  freight  re- 
lease of  the  subject  cargo,  the  motor  car- 
rier wUl  be  penalized  $15.  Upon  review 
of  the  comments,  we  concur  that  the 
proper  party  to  be  assessed  the  penalty 
is  the  terminal  operator.  As  certain  par- 
ties pointed  out,  the  freight  release  in- 
volves commimlcatlon  only  between  the 
steamship  company   and  the  terminal 
operator.  Thereafter,  the  terminal  op- 
erator then  notifies  the  broker  that  the 
goods   are  ready  for  pickup,   and   the 
br^er  in  turn  calls  the  motor  carrier  to 
come  and  collect  the  cargo.  Hence,  the 
motor  carrier  does  not  know  whether  a 
freight  release  hsis  been  Issued  or  not 
imless  he  Is  so  informed  by  the  terminal 
operator.  Consequently,  we  do  not  be- 
lieve that  the  motor  carrier  should  be 
penalized   for  seeking  a   schedule   ap- 
pointment since  It  is  unlikely  that  he 
would  make  a  request  for  a  schedule  ap- 
pointment imless  the  terminal  operator 
had  advised  him  (through  the  broker) 
that  the  freight  releage  had  been  issued 
and  the  cargo  was  available. 

We  agree  with  Hearing  Counsel  that  a 
$30  penalty,  in  lieu  of  $15  as  proposed, 
is  justified  in  view  of  time  lost  by  the 
motor  carrier  when  an  error  is  made  in 
notification. 

Therefore,  we  have  revised  §  551.7(d) 
to  provide  for  a  $30  penalty  assessed 
against  the- terminal  operator. 

Section  551.7(e)  [section  G5],  as  pro- 
posed, provides  for  the  assessment  of  a 
$15  penalty  against  the  terminal  op- 
erator for  wrongfully  advising  the  motor 
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carrier  that  cargo  Is  ready  and  available. 
While  four  parties  argue  that  a  $15  pen- 
alty is  inadequate,  with  one  suggesting 
that  It  be  increased  to  $65,  a  fifth  pcu-ty 
contends  that  any  Increase  in  penalty 
would  tend  to  slow  down  the  movement 
of  cargo  by  encouraging  over-zealous 
verification  and  reverification  of  simple 
facta.  We  cannot  agree  with  the  fifth 
party.  Considering  that  the  purpose  of 
this  section  is  to  deter  erroneous  noti- 
fication of  available  cargo  and  that,  gen- 
erally, considerable  reliance  is  placed 
upon  ttie  terminal  operator's  word,  we 
agree  that  an  Increase  in  penalty  Is  ap- 
proprifite.  Consequently,  the  penalty 
provided  in  S  551.7(e)  has  been  increased 
to  $30. 

It  has  also  been  suggested  that  this 
section  require  written  verification  that 
notification  was  made  to  facilitate  motor 
carriers'  proof  that  notification  was 
given.  Such  a  requirement,  in  ova  opin- 
ion. Is  an  urmecessary  burden  on  the 
terminal  operator.  It  would  not  expedite 
movement  of  cargo  but  would  merely  re- 
enforce  any  claims  by  motor  carriers. 
Additionally,  the  fact  ttiat  it  Is  a  costly 
operation  for  a  motor  carrier  to  make  a 
second  trip  to  the  piers,  creates  a  rea- 
sonable presumption  that  a  motor  car- 
rier would  not  arrive  at  the  piers  with- 
out a  prior  notification  to  do  so. 

Section  551.7(f)  [section  061  outlines 
the  time  allowances  applicable  to  con- 
tainers handled  as  a  single  xmit  and  to 
noncontainerlzed  cargo  under  an  ap- 
IMlntment/nonappolntment  system.  Two 
parties  argue  that  the  allowances  pre- 
scribed in  this  section  should  conform  to 
those  established  by  the  ICC.  Not  to  do 
so,  they  urge,  will  only  serve  to  confuse 
shippers  and  to  create  unnecessary  com- 
plications in  billing  for,  and  collection 
of,  detention  charges.  Hearing  Counsel 
argue  that  the  ICC  detention  time  pro- 
visions serve  different  objectives  ^an 
those  of  this  proposed  rule.  We  agree. 

The  ICC  rules  permit  reimbursement 
to  the  motor  carrier  for  all  delays  at 
marine  terminal  facilities  for  which  the 
motor  carrier  is  not  responsible.  How- 
ever, this  reimbursement  comes  to  the 
motor  carrier  from  his  principal  who 
pays  the  charges.  Our  rules,  which  estab- 
lish penalties  for  unreasonable  delays  for 
which  the  terminal  operator  Is  respon- 
sible, are  designed  to  have  the  respon- 
sible terminal  operator  pay  for  the  de- 
tention of  the  motor  carrier.  The  key  to 
our  rule  is  the  relationship  of  the  trucker 
to  the  terminal  operator  and  not  of  the 
trucker  to  Its  princl{>al. 

Further,  we  are  persuaded  that  cer- 
tain benefits  will  override  any  confusion 
that  may  occur  from  having  two  diver- 
gent detention  charges.  With  the  time- 
stamped  gate  pass,  the  trucker  will  be 
able  accurately  to  compute  the  amoimt 
owed  him  by  his  prlnclpsd.  Further,  that 
amount  is  subject  to  be  othet  ia  an 
amount  equal  to  the  detention  charges 
collected  from  the  terminal  operator. 
This  arrangement  may  also  have  the 
effect  of  encouraging  importers/export- 
ers to  use  the  Port.  Accordingly,  we  have 
incorporated  §  551.7(f)  as  proposed,  Into 
our  final  rule. 


RULES  AND  REGULATIONS 

Section  551.7(h)(1)  [section  G8(a)l. 
as  proix>sed,  assesses  a  $65  penalty 
against  the  terminal  (H>erator  who  re- 
fuses service  to  a  motor  carrier  holding 
an  appointment  when  the  refusal  is  due 
to  a  lack  of  manpower.  Under  this  sec- 
tion it  is  no  excuse,  as  noted  by  one  party, 
that  the  terminal  operator  did  not  anti- 
cipate the  needs  of  a  particular  cargo. 
We  consider  such  a  predicament  to  be 
preventable  by  foresight  on  the  part  of 
the  terminal  operator,  and  not  a  situa- 
tion beyond  his  control.  Implicit  In  this 
section  Is  the  obligation  of  the  terminal 
operator  to  complete  loading/unloading 
the  motor  carrier  admitted  to  the  termi- 
nal f£u;llity.  A  part  of  that  obligation  is 
the  responslblUty  of  the  terminal  opera- 
tor to  foresee  labor  problems  which 
would  tend  to  delay  operations. 

Additionally,  because  this  section  Is 
designed  to  act  as  an  Inducement  for 
orderly  and  efficient  scheduling  of  mo- 
tor carriers,  we  agree  with  Hearing  CToim- 
sel  that  the  penalty  should  be  reduced  to 
$30.  A  $30  penalty  is  consistent  with 
other  penalty  sections  of  this  Part. 
Therefore,  we  have  adopted  S  551.7(h)  (1) 
as  modified  by  the  reduced  penalty. 

Comments  on  g  551.7(h)  (2)  were  di- 
rected only  to  that  portion  which  re- 
lieves the  terminal  operator  of  the  $65 
penalty  if  he  refuses  to  service  a  nonap- 
pointment  vehicle  as  a  result  of  labor's 
refusal  to  work  overtime.  It  Is  argued 
that  because  the  terminal  operator  is 
responsible  for  its  labor  It  should  not  be 
absolved  from  liability.  Hearing  Counsel 
reply  that  a  refusal  imder  the  tifore- 
mentloned  circumstances  is  equivalent 
to  a  woi^  stoppage,  and  under  the  theory 
of  {  551.1(g)  [section  A71,  the  terminal 
operator  should  be  reUeved  of  any  liabil- 
1^  for  the  actions  of  labor  under  the  cir- 
cimistances.  We  agree. 

Distinguishing  this  section  from 
8  551.7(h)(1)  wherein  the  terminal  op- 
erator is  liable  for  labor's  refusal  to  work 
overtime,  we  would  point  out  that  a  ter- 
minal operator  has  the  time  to  anticipate 
the  services  that  can  be  rendered  with 
reference  to  motor  carriers  holding  ap- 
pointments while  not  so  with  nonap- 
pointments.  Accordingly,  we  have 
adopted,  as  part  of  our  final  rule,  §  551.7 
(h)  (2)  as  proposed,  except  that  for  the 
same  reasoning  as  employed  in  S  551.7 
(h)(i),  supra,  we  have  reduced  the 
penalty  to  $30. 

Section  551.8  [section  H],  in  general, 
sets  out  the  procedure  for  the  submls- 
sicKi  of  claims  for  penalties.  Up<m  review 
of  the  comments,  we  find  that  many  of 
the  suggestions  and  rationale  have  con- 
siderable merit.  Consequently  in  the 
final  rule,  §  551.8  has  been  revised  to  be 
more  responsive  to  these  constructive 
comments.  This  generally  conforms  to 
Hecuing  (Counsel's  proposal  with  certain 
minor  modifications  of  our  own. 

We  are  in  total  agreement  with  those 
parties  who  submit  that  claim  forms,  aa 
originally  proposed,  are  unnecessary.  For 
pxirposes  of  this  rule,  all  that  is  neces- 
sary is  a  oc«)y  of  the  dock  receipt/de- 
livery order  with  its  accompanying  docu- 
mentation  supported  by  a  brief  explana- 
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tion  of  the  facts  giving  rise  to  the  claim 
and  the  dollar  amount  of  such  claim.  In 
accordance  with  f  551.2(a)  (1) .  the 
necessary  Inf  ormaticm  will  be  duplicated 
on  a  copy  of  the  appropriate  document 
which  the  motor  carrier  will  always  have 
in  his  possessiim. 

While  we  agree  with  the  basis  of  Hear- 
ing Counsel's  iKXjposed  extension  of  fil- 
ing claims  from  15  days  to  60  days,  we 
beUeve  that  a  45-day  praldd  would  be 
more  reas<Miable.  A  45-day  period  is  quite 
enough  time  to  discourage  any  possible 
laxity  In  preparation  for  filing  a  claim 
and  eJt  the  same  time  will  not  prejudice 
the  parties  concerned.  Further,  we  agree 
with  the  suggestion  of  one  party  tha.t  aU 
periods  of  15  days,  as  propxised  by  Hear- 
ing Counsel,  should  be  expanded  to  20 
days  so  as  to  be  more  realistic  and  to  In- 
crease the  likelihood  of  compliance. 

One  party  noted  that  the  (Hlglnal 
proposed  secticm  H  did  not  cover  the 
situations  where  steamship  companies 
are  responsible  for  delays  of  trucks.  The 
example  cited  Is  the  premature  issuance 
of  a  freight  release  resulting  in  the  mo- 
tor carrier  being  notified  that  the  ship- 
ments are  available  when,  in  fact,  they 
are  not.  We  are  told  that  the  terminal 
operator  might  under  the  circumstances 
reject  a  claim  on  the  ground  that  the 
delay  was  caused  by  the  steamship  com- 
pany. In  order  to  cure  this  deficiency,  we 
have  amended  9  551.8(e)  (1)  [section  H5 
(a)  ]  to  include  the  following  language: 
"•  •  'or  otherwise  denies  a  claim  on 
the  ground  that  the  delay  was  caused  by 
the  steamship  company." 

Therefore,  pursuant  to  sectlMi  4  of  the 
Administrative  Procedure  (5  U.S.C.  553), 
and  the  Commission's  authority  under 
sections  17  and  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  816,  841a) ,  "nUe  46  CFR 
is  hereby  amended  as  follows: 

1.  A  new  part  551  is  added  reading  as 
follows: 
Sec. 

651.1 
551.2 
651.3 


OenertJ  provisions. 

Dociimentatlon. 

Terminals  operating  on  appointment 
system. 

Terminals  operating  a  non-appoint- 
ment system- 
Combination  non-appolntment/i4>- 
polntment  system. 

Computation  of  time. 

Penalties. 

Submission  of  claims  tor  penalties. 


651.4 

661.6 

661.6 
661.7 
561.8 

AtTTRORrrT:  Section  4,  Administrative 
Procedure  Act  (5  U.S.C.  663);  sections  17  and 
43.  Shipping  Act,  lOlS;  39  Stat.  7S4,  76  Stat. 
766;  46  n.S.C.  816,  841a.  The  reporting  re- 
qttlrements  contained  In  1 561.1(1)  have 
been  approved  by  the  VS.  General  Account- 
ing Office  under  number  B-180233  (R0248). 

§  551.1      General  provisioRS. 

(a)  The  "Port  of  New  York"  Is  that 
area  designated  as  "The  Port  District" 
on  the  map  (Attachment  A) 

(b)  For  purposes  of  this  Part,  a  termi- 
nal operator  is  any  person  who  receives 
cargo  from  motor  carriers  and/or  de- 
livers cargo  to  motor  carriers  In  coimec- 
tion  with  transportation  by  common 
carrier  by  water,  excluding  persons  who 
operate  marine  terminal  facilities  con- 
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trolled  by  the  Department  of  Defense 
-  Including  the  military  department  and 
all    agencies    of    the    Department    of 
Defense. 

^c)  Motor  carriers  (common,  contract, 
or  piivate),  terminal  operators  includ- 
ing steamship  companies  acting  as 
terminal  (^jei-ators.  and  steamship  com- 
panies whose  action  or  inaction  otherwise 
impede  expeditious  pickup  and  delivery 
of  cargo  by  motor  carriers  at  marine  ter- 
minal facihties  within  the  Port  of  New 
York  shall  be  subject  to  the  pirovlslons 
established  by  terminal  operators  in  ac- 
cordance with  this  Part  which  provisions 
shall  be  reflected  in  the  tariff  of  each 
such  terminal  operator. 

(d)  Importers  and  exporters,  or  motor 
carriers  or  other  agents  of  importers  or 
exporters,  and  termiiml  operators  at  ma- 
rine terminal  facilities  in  the  Port  of  New 
York  shall  be  entitled  to  receive  remu- 
neratlwi  in  accordance  with  the  provi- 
sions of  this  Part 

(e)  The  person  responsible  for  oper- 
ating each  marine  terminal  facihty  with- 
in the  Port  of  New  York  shall  identify 
himself  to  the  Federal  Mai-itime  Com- 
mission not  more  than  10  days  after  the 
effective  date  of  this  Part  and  shall  there- 
after promptly  notify  the  Commission 
of  any  change  in  responsibility.  Based 
thereon,  the  Federal  Maritime  Commis- 
sion (Commission)  will  putrfish  and 
maintain  a  current  list  Identifying,  as  to 
each  such  marine  terminal  facility,  the 
party  responsible  for  receipt  and  settle- 
ment of  claims  arising  imder  this  Part 

<f)  All  communication  to  the  Federal 
Maritime  Commission  required  by  this 
Part  shall  be  to  the  Federal  Maritime 
Commission,  OflBce  of  the  Secretary,  1100 
L  Street  NW..  Washington,  D.C.  20573. 

(g)  No  penalty  shall  be  imposed  imon 
a  terminal  operator  under  this  Part  if 
receipt  or  deUvery  of  cargo  at  a  marine 
terminal  facility  is  prevented  or  delayed 
by  strike  or  work  stoppage,  act  of  God, 
fire,  serious  accident,  or  severe  or  unusual 
weather  condition.  The  CcHnmission  shall 
be  notified  in  writing  by  the  party  claim- 
ing the  existence  of  the  condition  who 
shaU  specify  the  date  and  time  of  com- 
mencement and  termination  of  arvy  such 
strike,  work  stoppage,  or  severe  or  xm- 
usual  weather  or  other  condition.  How- 
ever, no  terminal  operator  shall  be  ab- 
solved from  liability  imder  this  Part  for 
delays  resulting  from  inadequate  or  in- 
sufficient labor,  and/or  equipment,  other 
than  reasonable  delays  necessary  to  ob- 
tain special  equipment  required  for  han- 
dling imusual  cargo  on  a  non-appoint- 
ment basis. 

(h)  Terminal  operators  shall  not  be 
liable  for  delays  due  to  United  States 
Goverrunent  regulations;  nor  shall  ter- 
minal operators  be  liable  for  time  con- 
smned  by  receipt  or  delivery  of  cargo  by 
marks  other  than  by  bill  of  laduig,  pro- 
vided at  the  request  of  the  shipper,  con- 
signee or  motor  carrier. 

(I)  Steamship  companies  rc^^ponsible 
for  house-to-house  movement  of  con- 
tainers, I.e.,  containers  moving  as  a  unit 
from  origin  to  destination,  are  respon- 
«tble  under  this  Part  for  delay  occasioned 


by  lack  erf  sufficient  chassis,  or  unavail- 
ability, action  or  iiuu:tion  of  their  con- 
tainer inspection  personnel  For  purposes 
oi  this  Part  "containers"  shall  l2M:lude 
empty  as  well  as  stuffed  containers. 

(j)  EHsputes  concerning  UabiUty  under 
any  provisions  of  this  Part  shall  be  set- 
tled by  an  impartial  Adjudicator  selected 
by  the  Commission. 

(k)  Terminal  operators  are  not  re- 
quired to  deliver  cargo  to  motor  carriers 
prior  to  the  time  that  the  ocean  vessel 
which  transported  said  cargo  is  fully  dis- 
charged. If  a  terminal  operator  exercises 
the  option  of  delivering  cargo  to  motor 
carriers  prior  to  the  time  that  the  ocean 
carrier  which  transported  said  cargo  is 
fully  discharged,  the  terminal  operator 
shall  notify  the  con.signee  or  its  des- 
ignated agent  that  the  cargo  is  on  the 
pier,  at  its  place  of  rest,  and  segregated 
by  bill  of  lading,  and  shall  identify  the 
terminal  operator  employee  giving  such 
notification. 

(1)  Marine  terminal  facihties  in  the 
Port  of  New  York  shall  be  operated  in 
accordance  with  the  appointment,  non- 
appointment,  or  combination  appoini- 
ment/non-appointmenl  procedures  es- 
tablished by  the  terminal  operator  in 
accordance  with  this  Part.  Each  terminal 
operator  shall  Identify  in  its  respective 
tariff  whether  its  marine  tei'minal  facil- 
ity will  be  operated  on  an  appointment. 
Don-appointment,  or  combination  ap- 
pointment/non-appointment basis.  Said 
tariff  shall  incorporate  the  specific 
procedures  applicable  at  each  such 
marine  terminal  facility  which  proce- 
dures shall  comply  with  the  provisions  of 
this  Part,  be  prominently  displayed  at 
the  marine  facility,  and  sliall  be  modified 
on  not  less  than  30  days'  notice. 

§  .SS1.2      DtM-uiiidilalion. 

<a)(l>  Delivery  orders  shall  not  be 
mailed  or  delivered  to  terminal  oper- 
ators, nor  mailed  or  delivered  to  steam- 
ship companies  for  receipt  on  behalf  of 
terminal  operators,  prior  to  at  rival  of 
motor  carrier  vehicles  at  marine  termi- 
nal facilities.  Dock  receipts  may  be 
lodged  with  terminal  operators  or  steam- 
ship companies  for  receipt  on  behalf  of 
terminsd  operators  prior  to  arrival  of 
motor  carrier  vehicles  at  marine  termi- 
nal facihties.  Upon  arrival  at  marine 
terminal  facihties,  motor  can-ler  vehicle 
operators  shall  have  physical  possession 
of  delivery  orders  required  by  this  Part, 
and  shall  either  have  physical  possession 
of  dock  receipts  required  by  this  Part  or 
shall  liave  had  said  dock  receipts  lodged 
with  the  terminal  operator  or  steamship 
company  in  accordance  with  the  above- 
described  procedure.  Motor  carrier  ve- 
hicles having  physical  possession  of  de- 
livery orders  or  dock  receipts  Immedi- 
ately shall  be  issued  a  sequentially  num- 
bered and  time-stamped  gate  pass  by 
order  of  arrival.  When  dock  receipts  are 
lodged  with  the  terminal  operator  or 
steamship  company,  the  sequentially 
numbered  and  time- stamped  gate  pass 
Immediately  shall  be  issued  upon  t«ider 
of  the  dock  receipt  to  the  gateman  by 
the  motor  carrier  vehicle  driver.  The  se- 
quential number  and  all  time  stan^K 


and  niotaik>ns  recorded  on  the  gate  pass 
and  azur  other  arrival  document  shall  be 
tveorded  on  the  copy  of  the  deUvery  or- 
der or  dock  receipt  retained  l^  the  mo- 
tor carrier.  Motor  earrler  vehicles  not 
complying  with  the  requirem^its  of  this 
paragraph  shall  be  denied  entry  to  the 
marine  terminal  facihty. 

<2)  Motor  carriers  shall  be  permitted 
to  receive  cargo  on  Open  Delivra^-  Orders, 
Le.,  single  delivery  orders  covering  mul- 
tiple truckloods  or  shipments,  aiul  de- 
liver cargo  on  Open  Dock  Receipts,  i.e., 
single  dock  receipts  covering  multiple 
tnKkloads  or  shipments,  upon  present- 
ing to  the  terminal  operator,  subsequent 
to  receipt  or  delivery  of  the  initial  load, 
satisfactory  evidence  of  authorization  to 
effect  receipt  or  dehvery  ol  the  remain- 
ing truckloads  or  shipments,  as  estab- 
lished by  the  terminal  operator  and 
published  in  its  tariff. 

«b)  Dock  receipts  required  as  full  and 
complete  docimientati(H)  for  receipt  of 
export  cargo  shall  include  the  following 
information : 

'  1 )  Name  of  the  motor  carrier. 

<2)  Name  of  forwarding  agent.  *If 
none,  insert  "none") . 

<3)  Shipper. 

(4)  Name  of  vessel. 

<5)  Pier,  berth,  or  area  designated  for 
receipt  of  cargo. 

<6)  Port  of  discharge. 

<7)  Container  Identification  and  seal 
number.  <On  full  container  loads.) 

•  8)  Booking  number. 

(9)  Cargo  to  be  held  on  dock  should  be 
so  indicated  in  space  provided  for  vessel 
name. 

<10>  Mai*ks,  number  of  pcu-kages.  com- 
modity, cube  and  weight 

ni)  An  original  and  three  copies  of 
the  dock  receipt  authorized  by  the  steam  - 
ship  line  that  is  to  receive  the  cargo  must 
be  tendered  to  the  terminal  operator,  one 
of  which  shall  be  returned  to  and  re- 
tained by  the  motor  carrier  In  accordance 
with  5  551.2(a)(1). 

•  o  Delivery  order  required  as  full 
and  complete  documentation  for  the  de- 
llveiy  of  import  cargo  shall  provide  the 
following  information : 

1 1 )  Name  and  address  of  party  issuing 
delivery  order. 

•  21  Address  of  terminal. 

'3>  Name  and  address  of  motor  carrier 
making  pickup. 
«4)  Vessel  name. 

(5)  Voyage  number  or  estimate  date  of 
arrival. 

<  «5>  Bill  of  Lading  number. 

<7»  Port.of  Lading. 

<8>  City  of  destination.  (On  full  con- 
tainer load.) 

<9)  Container  identification  number. 
<  On  full  container  loads.) 

(10)  Booking  number.  (On  receipt  of 
empty  containers.) 

(11)  Marks,  number  of  packages,  com- 
modity, cube  and  weight.  When  partial 
lots  are  to  be  delivered,  they  should  be 
identified  by  marks. 

(12)  Date  free  time  expires. 

(13)  Date  through  which  demurrage  la 
paid/guaranteed  after  free  time  has 
expired. 
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(14)  An  original  and  two  copies  of  the 
delivery  order,  the  original  legibly  signed 
In  ink.  with  the  name  of  the  signer  typed 
below  the  signature,  shall  be  tendered 
to  the  terminal  operator,  one  of  wliich 
siiall  be  returned  to  and  retained  by  the 
motor  carrier  In  accordance  with  S  551.2 
(a)(1). 

(d)  (1)  Terminal  operators  shall  not 
honor  deUvery  orders  with  strikeouts  or 
other  changes  to  the  original. 

(2)  If  a  motor  carrier  named  in  an 
original  delivery  order  substitutes  an- 
other motor  carrier  in  its  place,  the 
motor  carrier  named  In  the  original  de- 
livery order  shaU  provide  a  tiimover 
order  to  the  second  carrier  containing  all 
Informatltm  required  by  the  original  de- 
livery order.  Both  the  original  deUvery 
order  and  the  turnover  order  must  be 
presented  to  the  terminal  oiperator  by 
the  motor  carrier  requesting  deUvery  of 
cargo.  Upon  written  request,  in  accord- 
ance with  procedures  establikhed  by  the 
terminal  operator  and  published  in  its 
tariff,  special  arrangements  may  be 
made  to  acc(»nmodate  general  agency 
situations. 

(e)  If  a  motor  carrier  presents  d(xni- 
men'ts  to  the  terminal  operator  which  do 
not  contain  all  information  required  by 
this  Part,  or  which  are  complete  but  con- 
tain inaccurate  information,  said  motor 
carrier  shaU  be  required  to  surrender  its 
gate  pass  and  shall  be  denied  service;  or, 
at  the  request  of  said  motor  carrier,  the 
terminal  operator  may  correct  or  com- 
plete the  deficient  docimient  and  serve 
said  motor  carrier  in  accordance  with 
this  Part. 

(f)  If  documents  are  rejected  by  the 
terminal  operator,  or  service  Is  refused 
for  any  other  reason,  the  terminal  op- 
erator shaU  provide  the  motor  carrier 
written  explanation,  time-stamped,  of 
the  deflclencies  in  documentation  or 
other  reason(s)  for  refusal  of  service, 
and  shall  attach  thereto  a  copy  of  the 
deficient  docimient,  if  any. 

(g)  Section  551.2(e)  shaU  not  be  ap- 
pUcable  if  d(x;uments  are  incorrect  be- 
cause of  substitution  of  one  vessel  for 
another,  redocking  of  a  vessel  from  a 
scheduled  pier  to  another,  or  change  in 
consignment  of  an  export  shipment  from 
a  scheduled  vessel  to  another  due  to  an 
early  closeout  of  the  scheduled  vessel  or 
other  such  rescheduling  for  the  con- 
venience of  the  steamship  company  or 
terminal  c^ierator.  Delay  occasioned  in 
such  circimistances  shaU  be  included  in 
the  computation  of  time  for  pRirposes  of 
this  rule  and  chargeable  to  the  party  re- 
sponsible for  such  change. 

§  551.3     Terminals     opcral 
point  ment  gyslem. 

Subject  to  the  foUowlng  provisions  of 
this  section  terminal  operators  shall  es- 
tablish the  basis  upon  which  appoint- 
ments will  be  avaUable  and  shall  publish 
in  their  tariffs  reasonable  methods  and 
procedures  for  booking  appointments. 

(a)  (1)  Except  for  good  cause,  aU  re- 
quests for  appointments  shaU  be  granted. 
If  a  request  for  an  appointment  is  not 
granted,  the  terminal  operator  shaU 
record  the  request  and  reason  fpr  refusal. 
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(2)  Ai^>ointments,  when  granted,  shall 
be  identified  by  sequentially  assigned 
numbers.  The  terminal  operator  shall 
record  the  date  and  time  of  requests  for 
appointments,  the  name  of  the  person 
making  the  requests;  the  date,  time  and 
Identification  number  of  scheduled  ap- 
pointments; and  shall  identify  the  termi- 
nal operator  employee  granting  the 
appointment. 

(b)  Appointments  to  receive  delivery 
of  cargo  shaU  not  be  granted  by  termi- 
nal operators  unless  and  imtU  a  freight 
release  covering  subject  cargo  has  been 
provided  by  the  steamship  company.  Ap- 
pointments shaU  be  granted  only  if  the 
terminal  operator  is  advised  of  the  na- 
ture, type  and  quantity  of  cargo  to  be  de- 
Uvered  or  received.  If,  because  of  the  size, 
weight  or  shape  of  the  cargo,  special 
equipment  is  required,  the  terminal  oper- 
ator shall  so  advise  the  motor  carrier  at 
the  time  the  appointment  is  granted, 
and  the  motor  carrier  shall  advise  the 
terminal  operator  of  the  type  of  "rolling 
stock"  which  it  win  employ  to  effectuate 
the  Interchange  of  cargo. 

(c)  (1)  Gate  passes  shall  be  Issued  to 
motor  carriers  by  order  of  arrival  at  the 
marine  terminal  facility.  Motor  carriers 
arriving  after  the  time  of  a  scheduled 
appointment  shaU  be  deemed  to  have 
missed  the  appointment  and  may  be 
denied  service. 

(2)  Except  where  a  terminal  operator 
has  arranged  for  deUvery  of  cargo  on  the 
last  day  of  free  time,  or  on  the  first  or 
second  day  of  demurrage,  in  accordance 
with  5  551.3(e)(2)  of  this  Part  motor 
carriers  may  cancel  appointments  (with- 
out penalty)  provided  the  terminal  op- 
erator Is  given  three  (3)  working  hours' 
notice  of  said  canceUatlon. 

(d)  (1)  Upon  receipt  of  a  gate  pass  Is- 
sued pursuant  to  5  551.3(c)(1),  motor 
carrier  personnel  holding  dock  receipts 
or  other  satisfactory  evidence  of  author- 
ization to  effect  deUvery  or  cargo  shall 
proceed  immediately  to  the  receiving 
clerk  of  the  terminal  operator  who  shaU 
immediately  time-stamp  the  gate  pass 
upon  presentation  of  docimients.  After 
said  documents  are  determined  to  be  in 
proper  order,  the  motor  carrier  shall  be 
routed  for  unloading. 

(2)  Up<Mi  receipt  of  a  gate  pass  Issued 
pursuant  to  5  551.3(c)  (1),  motor  carrier 
personnel  holding  deUvery  orders  or 
other  satisfactory  evidence  of  authoriza- 
tion to  receive  deUvery  of  cargo  shall 
proceed  to  Bureau  of  C?ustoms  for  com- 
pletion of  required  procedures,  and 
thereafter,  shaU  immediately  proceed  to 
the  deUvery  clerk  of  the  terminal  opera- 
tor who  shaU  immediately  time -stamp 
the  gate  pass  upon  presentation  of 
documents.  After  said  documents  are  de- 
termined to  be  in  proper  order,  the  mo- 
tor carrier  shall  be  routed  for  loading. 

(e)  (1)  See  General  Order  8,  5  526.1(c) 
of  this  ciiapter  for  provisions  regarding 
extension  of  free  time. 

(2)  At  fuU-appointed  terminals,  if  an 
appointment  is  not  available  as  re- 
quested, an  appointment  shaU  be  granted 
within  72  hours  (three  business  days)  of 
said  request,  except  as  provided  by  para- 
graphs (e)  (2)  (i)  and  (U)  of  this  section. 
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(1)  Cargo  permitted  5  days'  free  time — 
Extension  of  free  time: 

(A)  If  an  ai^>olntment  Is  requested 
at  least  48  hours  prior  to  the  expiration 
of  free  time,  the  terminal  operator  shall 
arrange  .to  deUver  cargo  prior  to  expira- 
tion of  free  time,  or  extend  free  time  un- 
til an  appointment  is  granted. 

(B)  If  an  appointment  is  requested 
less  than  48  hom-s — but  more  than  24 
hours — prior  to  expiration  of  free  time, 
the  terminal  operator  shall  arrange  for 
deUvery  of  cargo  prior  to  the  close  of 
business  on  the  first  working  day  of  de- 
murrage for  which  first  demurrage  day 
the  cargo  shaU  be  liable,  or,  after  said 
first  demurrage  day,  cargo  shaU  assiune 
non-demurrage  status  untU  an  appoint- 
ment Is  granted. 

(C)  If  an  appointment  is  requested 
lees  than  24  hours  prior  to  expiration  of 
free  time,  the  terminal  c«)erator  shaU 
arrange  for  deUvery  of  cargo  prior  to  the 
close  of  business  on  the  second  working 
day  of  demurrage  for  which  two  (2)  de- 
murrage days  the  cargo  shall  be  Uable, 
or,  after  said  two  (2)  demurrage  days, 
cargo  shaU  assume  non-demurrage  status 
tmtil  an  appointment  is  granted. 

(U)  Cargo  permitted  2  or  3  days'  free 
time — Extension  of  free  time: 

(A)  If  an  appointment  is  requested  at 
least  24  hours  prior  to  expiration  of  free 
time,  the  terminal  operator  shall  ar- 
range to  deUver  cargo  prior  to  expira- 
tion of  free  time  or  extend  free  time  ^^l- 
tll  an  appointment  is  granted 

(B)  If  an  appointment  is  requested 
less  than  24  hours  prior  to  expiration  of 
free  time,  the  terminal  operator  shall  ar- 
range for  deUvery  of  cargo  prior  to  the 
close  of  business  on  the  first  working  day 
of  demurrage  for  which  first  demurrage 
day  the  cargo  shaU  be  liable,  or,  after 
said  first  demurrage  day,  cargo  shtdl  as- 
sume non-demurrage  status  until  an  ap- 
pointment is  granted. 

§  551.4     Terminala     operating     •     non- 
appointment  system. 

(a)  Each  business  day  shall  be  divided 
Into  a  number  of  "service  periods"  (for 
example,  periods  commencing  at  8  ajn., 
10  a.m.,  1  p.m.,  3  pjn.)  as  scheduled  by 
the  terminal  operator  according  to  the 
nature  and  capabUities  of  the  particular 
faciUty. 

(b)  Motor  carriers  arriving  at  marine 
terminal  faculties  shaU  be  Issued  sequen- 
tlaUy  numbered  time-stamped  gate 
passes  by  order  of  arrival,  valid  for  entry 
to  the  terminal  faclUty  at  the  time  of 
commencement  of  the  service  period  in- 
dicated thereon. 

(c)  Upon  receipt  of  a  gate  pass  Issued 
pursuant  to  5  551.4(b),  motor  carrier 
personnel  holding  dock  receipts  or  other 
satisfactory  evidence  of  authorization  to 
effect  delivery  of  cargo  shaU  proceed  im- 
mediately to  the  receiving  clerk  of  the 
terminal  operator  who  shaU  immediately 
time-stamp  the  gate  pass  upon  presen- 
tation of  documents.  After  said  docu- 
ments are  determined  to  be  in  proper 
order  the  motor  carrier  shidl  be  routed 
for  unloading. 

(d)  Upon  receipt  of  a  gate  pass  Issued 
pursuant  to   j  551.4(b),  motor  carrier 
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personnel  holding  delivery  orders  or 
other  satisfactory  evidence  (tf  Mittaorlia- 
tioD.  to  receive  delivery  of  cargo  shall 
proceed  to  Bureau  of  Customs  for  com- 
pletion of  required  procedures  and  there- 
after immediately  proceed  to  the  delivery 
clerk  of  the  terminal  operator,  who  shall 
immediately  time-stamp  the  gate  pass 
upon  presentation  of  documents.  After 
said  documents  are  determined  to  be  in 
proper  order  the  motor  earner  shall  be 
routed  for  loading. 

(e)  A  motor  carrier  entitled  to  a  gate 
pass  scheduling  service  for  a  later  serv- 
ice period,  but  unwilling  to  wait  for  that 
service,  may  elect,  not  more  than  30 
minutes  after  issuance  of  said  gate  pass, 
to  receive  a  preference  slip  (Attachment 
B)  entitling  said  motor  carrier  to  serv- 
ice on  the  next  business  day  as  specified 
thereon.  However,  free  time  will  not  be 
extended  if  cargo  is  on  the  last  day  of 
free  time,  nor  will  collection  of  demur- 
rage charges  be  suspended  if  cargo  is  on 
demurrage. 

(f )  Motor  cairiers  arriving  at  a  marine 
terminal  facUity  after  the  capacity  of 
said  facility  has  been  reached  may  be 
turned  away,  but  shall  be  given  prefer- 
ence for  service  on  the  next  business  day 
according  to  the  order  in  which  they  ar- 
rived and  were  turned  away.  Motor  car- 
riers turned  away  under  these  circimi- 
stances  shall  be  issued  a  preference  slip 
(Attachment  B),  sequentially  numbered, 
which  shall  assure  preference  for  service 
on  the  next  business  day  and,  wha« 
cargo  is  on  the  last  day  of  free  time,  cre- 
ate a  one-day  extension  of  free  time,  or 
suspend  collection  of  demurrage  charges 
for  one  day  as  to  cargo  already  on  de- 
murrage. The  preference  slip  shall  be 
attached  to  the  gate  pass  when  said  gate 
pass  is  issued  and  all  notations  recorded 
on  the  preference  slip  sliall  be  duplicated 
on  the  motor  carrier's  copy  of  the  de- 
livery order  or  dock  receipt. 

(g)  If,  at  the  commencement  of  its 
scheduled  service  period,  a  motor  car- 
rier is  not  available  to  receive  cargo 
which  Is  on  the  last  day  of  free  time. 
uad  because  of  the  unavailabihty  of  said 
motor  carrier,  the  terminal  operator  is 
unable  to  provide  service  on  that  day, 
there  shall  be  no  extension  of  free  time. 

(h)  If  all  vehicles  scheduled  for  a 
service  period  are  discharged  prior  to  the 
end  of  that  period,  the  motor  carrier 
available  and  holding  the  next  sequenced 
gate  pass  shall  be  served. 

(i)  It  shall  be  the  responsibility  of  the 
motor  carrier  to  determine  from  the  ter- 
minal operator  whether  cargo  to  be  de- 
livered to  said  motor  carrier  is  on  the 
pier,  at  its  place  of  rest,  and  segregated 
by  bin  of  lading. 

S  551.5      (Combination   non-appoinlnient/ 
■ppointmenl  8y!<trm. 

(a)  An  express  line  or  non-appoint- 
ment line  may  be  established  tn  conjunc- 
tion with  an  appointment  system  in  such 
a  manner  as  the  terminal  operator  deter- 
mines best  suits  the  needs  of  the  partic- 
ular facility. 

(b)  All  rules  applicable  to  ntm-ap- 
pointment  facilities  (f  551.4)  shall  be 
mjpUcable  to  the  non-appointment  por- 


tion of  •  romhtnatton  non-appointment/ 
appolntmenl  termlzial  (HJerattoD. 

(c)  If  a  motor  carrier  attempts  to 
make  an  appointment  at  a  facility  op- 
erating  a  comblnatlcm  system,  and  no 
appointment  Is  available,  and  then  said 
motor  carrier  seeks  service  as  a  non-ap- 
pointment vehicle,  said  motor  carrier 
shall  be  treated  as  a  non-appointment 
vehicle  for  purposes  of  extension  of  free 
time. 

§  531.6      Compatation  of  time. 

(a)  Validation  time  is  (1)  time  of  is- 
suance of  a  gate  pass  upon  a  motor  car- 
rier's arrival  at  a  marine  terminal  fa- 
cility or  (2)  If,  upon  arrival,  a  motor 
carrier  is  scheduled  for  a  later  service 
period,  the  time  ctf  commencement  of 
that  scheduled  service  period,  or  (3)  If 
a  motor  carrier  is  Issued  a  iH-eference 
slip  pursuant  to  S  551.4(e)  or  f  551.4(f), 
the  time  scheduled  thereon. 

(b)  Time  for  purposes  of  this  Part 
shall  accrue  from  validation  or  appoint- 
ment time.  Delay  demonstrated  by  the 
terminal  operator  to  be  due  to  United 
States  Government  regulations,  action 
or  inaction  of  motor  carrier  personnel, 
or  other  such  cause  shall  be  excluded 
from  computation  of  time.  Time  elapsed, 
if  any,  between  appointment  or  valida- 
tion time  and  presentation  of  documents 
to  the  delivery  or  receiving  clerk  shall  be 
presumed  to  be  due  to  such  cause. 

§  351.7      Pmaltio». 

(a)  A  terminal  operator  who  refuses 
to  serve  a  motor  carrier  after  rejecting, 
for  lack  of  full  and  complete  documenta- 
tion, a  delivery  order  or  dock  receipt 
which  does  contain  the  information  re- 
quired by  this  Part,  shall  be  subject  to 
a  penalty  of  $30. 

lb)  If  a  motor  carrier  fails  to  meet  a 
scheduled  appointment  at  a  marine  ter- 
minal facility,  said  motor  carrier  shall 
be  subject  to  a  charge  of  $15.  If,  pursuant 
to  ?  551.3<b^  a  motor  carrier  is  advised 
tliat  special  equipment  will  be  required 
and  the  motor  carrier  fails  to  meet  said 
appointment,  the  motor  carrier  shall  be 
subject  to  a  charge  of  $30. 

<c>  If.  pursuant  to  S  551.2(e)  of  this 
Part,  a  terminal  operator  completes  or 
corrects  deficient  documents  presented 
by  a  motor  carrier,  a  charge  of  $15  shall 
be  assessed  against  said  motor  carrier. 

(d)  If.  contrary  to  §  551.3(b)  of  this 
Part,  a  freight  release  covering  subject 
cargo  has  not  been  authorized  prior  to 
a  scheduled  appointment,  the  terminal 
operator  that  granted  said  appointment 
shall  be  assessed  a  penalty  of  $30. 

•  el  If,  pursuant  to  S  551.1  (k)  or  a  re- 
quest imder  5  551.40)  of  this  Part,  a 
terminal  operator  notifies  a  motor  CEurler 
that  cargo  is  on  the  pier,  at  its  place  of 
rest,  and  segregated  by  bill  of  lading,  and 
cargo  is  not  on  the  pier,  at  its  place  of 
rest,  and  segregated  by  bill  of  lading, 
and  cargo  is  not  on  the  pier,  at  its  place 
of  rest,  and  segregated  by  bill  of  lading 
when  the  motor  carrier  attempts  to  ob- 
tain said  cargo,  the  terminal  operator 
shall  be  subject  to  a  penalty  of  $30. 

<f>  Time  (UJowances. — (1)  Containers 
handled  as  a  single  unit.  If  service  Is  not 


completed  within  the  foUowlng  times, 
penalty  charges  will  accrue  against  the 
terminal  operator  at  a  rate  oC  HM  per 
15  minutes,  or  any  fraction  thereof,  fai 
excess  <a  these  times. 

Appointment 75  minutes 

Non -appointment   120  minutes 

(2)  Non-containerized  cargo.  When 
vehicles  are  loaded  by  the  terminal  op- 
erator, or  unloaded  by  the  terminal  op- 
erator at  the  request  of  the  motor  carrier, 
within  the  time  periods  set  forth  below, 
there  will  be  no  penalty.  If  a  vehicle  is 
not  loaded  or  unloaded  within  the  fol- 
lowing time  periods,  penalty  charges  will 
accrue  against  the  terminal  (H)erator  at 
a  rate  of  $4.00  per  15  minutes,  or  any 
fraction  thereof,  in  excess  of  these  times. 

(I)  Non- Appointment  Vehicles : 

0  to  6.000  pounds 210  minutes 

6,001  to  10.(X)0  pounds 240  minutes 

10,001  to  16,000  pounds 370  minutes 

15.001  to  30.000  pounds 386  minutes 

over  30,000  pounds 300  minutes 

(II)  Appointment  Vehicles ; 

2.000  pounds  or  less 90  minutes 

2.001  to  5.000  poiinds 120  minutes 

5,(X)1  to  10.000  pounds 160  minutes 

10.001  to  15,000  pounds 180  minutes 

15,001  to  20,000  pounds 310  minutes 

30,001  to  36.000  pounds 340  minutes 

over  36,000  pounds 370  minutes 

(g)  When  freight  Is  unloaded  by  the 
driver  or  other  personnel  of  the  motor 
carrier  and  vmloading  is  not  completed 
within  the  times  prescribed  by  §  551.7(f) 
of  this  Part,  as  computed  from  the  time 
that  the  vehicle  is  spotted  at  a  place  con- 
venient for  unloading,  the  terminal  op- 
erator shall  be  entitled  to  a  penalty  pay- 
ment of  $4.00  for  each  15  minute  period 
or  any  fraction  thereof  in  excess  of  the 
specified  time,  unless  the  delay  is  demon- 
strated by  the  motor  carrier  to  have  been 
occasioned  by  the  action  or  inaction  of 
the  terminal  operator. 

(h)  A  motor  carrier  admitted  to  a 
marine  terminal  facility  for  loading  or 
unloading — or  holding  an  appointment 
for  loading  or  vmloading — shall  be  com- 
pletely loaded  or  unloaded  prior  to  the 
close  of  that  business  day.  If  the  motor 
carrier  is  not  completely  loaded  or  un- 
loaded when  the  terminal  closes  on  that 
business  day,  time  for  inirposes  of  this 
Part  shaU  accrue  only  while  the  termi- 
nal Is  conducting  operations.  In  addi- 
tion: 

(1)  Motor  carriers  holding  appoint- 
ments shall  be  entitled  to  a  penalty  pay- 
ment of  $30  from  the  terminal  oper- 
ator whether  the  diutout  of  the  vehicle 
was  due  to  refusal  of  management  to 
authorize  overtime,  or  labor's  refusal  to 
work  overtime. 

1 2)  Non-appointment  vehicles  shall  be 
entlUed  to  a  penalty  payment  of  $30 
from  the  terminal  operator  if  the  shut- 
out of  the  vehicle  was  due  to  refusal  of 
management  to  authorize  overtime.  If 
the  shutout  results  from  labor's  refusal 
to  work  overtime,  the  terminal  operator 
shall  not  be  subject  to  a  penalty. 

(3)  Management  shall  be  presumed  to 
have  refused  to  aathwrize  overtime,  un- 
less the  terminal  operator  establishes 
otherwise. 
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§  551  Jl     SuhmiMJon  of  daims  for  penal- 
tie..  \[ 

(a)  All  (X)mmunlcatlon  required  by  this 
section  shall  be  via  certified  mail;  re- 
turn receipt  requested. 

(b)  Any  person  claiming  payments  un- 
der this  section  shall  file  a  written  claim 
with  the  terminal  operator  or  motor  car- 
rier against  whom  said  claim  Is  made. 

(c)  (1)  Claims  shall  be  filed  within 
forty-five  (45)  calendar  days  from  the 
date  on  which  Uie  claim  arose  or  said 
claim  shall  he  barred.  The  party  against 
whom  claim  is  made  shall  withhi  twenty 
(20)  calendar  days  from  receipt  of  said 
claim  make  payment  thereon  or  reject. 
In  rejecting  a  claim,  the  terminal  oper- 
ator or  motor  carrier  shall  set  forth  the 
reason  or  reasons  for  said  rejection  and 
shall  provide  available  documentation 
substantiating  said  rejection.  Claims  re- 
jected because  they  do  not  contsdn  suf- 
ficient information  may  be  resubmitted 
no  later  than  twenty  (20)  days  from  re- 
ceipt of  rejection. 

(2)  Rejected  claims  may  be  submitted 
for  review  within  twenty  (20)  days  of 
receipt  of  rejection  to  the  A<djudicator 
who  will  affirm  or  reverse  the  rejection 
of  claims  within  30  days  of  receipt  of 
the  request  for  review.  All  decisions  of 
said  Adjudicator  shall  be  final  and  bind- 
ing. 

(d)  (1)  Claims  submitted  by  motor 
carriers,  or  importers  or  exporters  on 
whose  behalf  motor  carriers  act^  shall  in- 
clude the  motor  carrier's  copy  of  the  ap- 
plicable delivery  order  or  doek  receipt, 
any  other  relevant  document,  a  brief,  but 
complete  description  of  the  facts  giving 
rise  to  the  claim,  and  a  statement  of  the 
amount  claimed. 

(2)  CHaims  filed  by  terminal  operators 
shall  include  the  terminal  operator's 
copy  of  the  applicable  delivery  order  or 
dock  receipt,  a  copy  of  the  gate  pass  and 
any  other  arrival  documents  issued,  cop- 
ies of  aU  other  relevant  documents,  a 
brief  explanation  of  the  facts  giving  rise 
to  the  claim,  and  a  statement  of  the 
amount  claimed. 

(e)(1)  If  the  party  identified  as  the 
terminal  operator  at  a  marine  terminal 
facility  imder  S  551.1(e)  rejects  a  claim 
pursuant  to  SS  551.1(1),  551.2(g),  or 
otherwise  denies  a  claim  on  the  groimd 
that  the  delay  was  caused  by  the  steam- 
^ip  company,  the  original  claim  and  a 
statement  of  the  reasons  for  rejection 
shall  be  forwarded  within  seven  days  to 
the  steamship  company  alleged  by  the 
terminal  operator  to  be  liable  for  the 
claim,  copy  to  the  claimant. 

(2)  The  steamship  company  shall  pay 
or  reject  the  claim  within  twenty  (20) 
calendar  days  from  receipt  thereof. 

(3)  If  the  claim  is  rejected  by  the 
steamship  company,  the  claimant  may 
submit  both  rejections  to  the  Adjudicator 
who  shaU  review  the  rejection  of  the 
claim  by  both  psutles  said  determine  lia- 
bility as  between  the  two. 

2.  The  first  sentence  of  SSfle.Kc)  Is 
revised  to  read  as  follows : 


§  526.1      Free      time      and      demarrage 
charges  at  the  Port  of  New  Yoric. 

•  •  •  •  • 

(c)  Except  as  provided  in  sections  S51.S 
(e)(2),  551.4(e),  and  551.4(g)  of  Part 
551,  where  a  carrier  Is  for  any  reason, 
unable,  or  refuses,  to  tender  cargo  for 
drfivery  during  free  time,  free  time  must 
be  extended  for  a  period  equ£il  to  the 
duration  of  the  carrier's  disability  or 
refusal.  •  •  • 


Effective  date:  These  rules  and  regula- 
tions shall  become  effective  December  10, 
1975. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

iSEAL]  Francis  C.  Httrney, 

Secretary. 

AlTACHMEMT     A — Tut     PoET     OF     NEW     YOtK 

AtrrHOBTTT:    Mumicip/ujties    WrrHiK    the 
PoKT  District 

Note:  Piled  as  part  of  the  original  docu- 
ment. 


No. 


Attachment  B 

time  stamp 

BTBVEDOEIHC   CO.   IHC. 


Location    (Pier /Berth/Shed) 

Motor  Carrier 

The  above  Indicated  vehicle  could  not  be 
serviced  today.  Preference  for  service  will  be 

given  the  next  business  day  at AM/ 

PM. 

D/R's Pks./Pieces 

Weight 

D/O's _.  Pks./Pleces. 

Weight 

Container  # Gatemon 

(PR  Doc.76-30198  Piled  11-7-76:8:45  am) 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  73-33;  Notice  3] 

PART  520— PROCEDURES  FOR  CONSID- 
ERING ENVIRONMENTAL  IMPACTS 

The  purpose  of  this  amendment  to 
Title  49  of  the  Code  of  Federal  Regula- 
tions Is  to  add  a  new  Part  520  establish- 
ing procedures  for  considering  environ- 
mental impacts. 

A  notice  of  proposed  procedures  on 
this  subject  was  published  on  December 
21,  1973  (38  FR  35018).  Two  comments 
were  received  on  the  proposed  proce- 
dures: one,  from  the  United  States  En- 
vironmental Protection  Agency,  sup- 
ported the  proposal  and  considered  it  to 
be  responsive  to  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  and 
the  NEPA  guidelines  prepared  by  the 
Council  on  Environmental  QuaUty;  the 
second,  from  Cieneral  Motors  Corpora- 
tion, had  some  objections  which  have 
been  carefully  considered  in  this  issu- 
ance of  final  procedures.  In  view  of 
some  of  GM's  comments,  the  issuance  of 
the  Department  of  Transportation 
(DOT)  Order  5610. IB,  "Procedures  for 


Considering  Environmental  Impacts," 
(39  FR  35234) ,  and  further  consideration 
within  the  NHT3A.  the  final  procedures 
have  been  slightly  modified. 

DeAnitions.  In  order  to  differentiate  a 
written  environmental  analysis  sub- 
mitted to  the  agency  by  its  grantees  or 
contractors  from  that  undertaken  by  the 
agency  Itself,  the  meaning  of  the  term 
"environmental  assessment"  has  been 
changed  from  an  internal  agency  evalua- 
tion process  to  an  evaluation  process  ex- 
ternal to  the  agency,  and  the  term  "en- 
vironmental review"  has  been  added  to 
doiote  the  written  environmental  anal- 
ysis undertaken  by  the  agency. 

Applicability.  "Consolidation  of  state- 
ments," §  520.4(f),  allowing  actions 
which  have  substantially  similar  envi- 
ronmental impacts  to  be  covered  by  a 
single  Impact  statement  or  environ- 
mental review  culminating  in  a  negative 
declaration  is  Included  In  this  final  Is- 
suance. 

GM  commented  that  the  Increase  In 
costs  Illustration  used  as  an  example  for 
the  project  amendments  exception  In 
$  520.4(d)  (5)  (herein  renumbered  as 
§  520.4(e)(5))  Is  ambiguous  and  could 
also  permit  a  circumvention  of  the  Ini- 
tial environmental  evaluation  process. 
In  response  to  this,  the  section  haa  been 
revised  to  make  it  clear  that  only  project 
amendments  with  no  environmental  con- 
sequences are  excepted  from  the  review 
process.  The  criteria  for  determining 
which  project  amendments  are  excepted 
Is  intended  to  match  that  for  excepting 
minor  agency  suitiwis  (§  520.4(e)  (6) ) . 

Section  520.4(d)(6)  of  the  proposed 
procedures  was  erroneously  Included  and 
Is  accordingly  deleted. 

Guidelines.  The  general  guidelines 
have  been  reworded,  upon  GM's  request, 
to  clarify  that  an  environmental  Impact 
statement  or  negative  declaration  is  to 
be  prepared  for  any  of  the  three  situa- 
tions enumerated  under  this  general 
category. 

Section  520.5(b),  Specific  guidelines, 
has  been  modified  to  reflect  GM's  com- 
ments, revised  DOT  Order  5640.1,  and 
further  determinations  within  the 
NHTSA.  Subparagraphs  (7) -(12)  have 
been  added  and  the  original  subpara- 
graph (7)  has  been  renumbered  as  (13). 
The  agency  has  determined  that  these 
additional  classes  of  actions  should  be 
enumerated  in  order  to  better  identify 
those  typical  areas  of  environmental  con- 
cern the  NHTSA's  activities  may  Impact. 
Research  activities.  In  accordance 
with  section  4  of  final  DOT  Order 
56 10.  IB,  proposed  Implementing  in- 
structions for  assessing  the  environmen- 
tal consequences  of  research  activities 
will  be  prepared  by  the  Assistant  Sec- 
retary for  Systems  Development  and 
Technology,  with  the  concurrence  of  the 
NHTSA.  Until  these  final  procedures  are 
promulgated,  however,  the  guidelines  set 
forth  on  this  subject  in  the  proposed  pro- 
cedures wlU  be  followed. 

Procedures.  The  procedures  subpart 
Includes  a  number  of  additions  and  mod- 
ifications. With  respect  to  certain  ac- 
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tions  enumerated  in  Subpart  A  which 
may  have  an  environmental  significance, 
the  official  responsible  for  the  action  will 
prepare  reviews  that  are  much  more 
comprehensive  than  the  assessments 
proposed  by  the  previous  notice.  He 
will  conclude  his  review  with  a  brief 
written  report,  to  be  Included  in  the 
proposed  or  ongoing  action,  in  which  he 
will  either  recommend  that  a  draft  en- 
vironmental impact  statement  (DEIS) 
be  prepared  to  determine  the  environ- 
mental impact  involved,  or  declare  that 
the  action  would  not  have  a  significant 
effect  on  the  quality  of  the  environment. 
A  review  report  that  concludes  with  a 
"negative  declaration"  is  not  required 
to  go  through  the  extensive  comment  and 
review  process  provided  for  the  DEIS, 
but  it  will  be  retained  by  the  agency 
and  made  available  to  the  public  upon 
request. 

Once  an  Associate  Administrator,  the 
Chief  Counsel,  or  a  Regional  Administra- 
tor (In  consultation  with  his  Governor's 
Representative)  determines,  that  an 
agency  action  under  his  jurisdiction  re- 
quires the  preparation  of  a  DEIS,  he  will 
transmit  a  "notice  of  intent"  to  prepare 
the  DEIS  to  the  appropriate  Federal, 
State,  and  local  agencies  and  publish  the 
notice  in  the  Federal  Register.  In  addi- 
tion, a  schedule  of  procedures  and  re- 
view will  be  developed  in  each  case  to 
assure  completion  of  the  DEIS  before  the 
first  significant  point  of  decision  in  the 
program  or  project  development  process. 
Once  the  DEIS  is  circulated  for  review 
and  comment,  not  less  than  45  days  in 
any  case  will  be  allowed  for  comment. 
A  public  hearing  on  a  DEIS  will  be  held 
when  appropriate,  and  notice  of  the 
hearing  will  be  issued  in  the  Federal 
Register  at  least  30  days  before  the 
hearing.  Final  environmental  impact 
statements  (FEIS)  will  be  prepared  and 
distributed  as  soon  as  practicable  after 
the  expiration  of  the  comment  and  hear- 
ing process. 

In  accordance  with  the  final  DOT 
order  5610. IB,  a  new  {  520.34  has  been 
added,  establishing  procedures  for  the 
review  of  environmental  statements  pre- 
pared by  other  agencies. 

Four  attachments  having  a  direct 
bearing  on  the  preparation  of  impact 
statements  have  been  added  to  this  issu- 
ance of  the  final  rule  and  will  be  followed 
by  this  agency. 

Effective  date:  November  4,  1975. 

In  consideration  of  the  foregoing,  a 
new  Part  520,  "Procedures  for  Consider- 
ing Environmental  Impacts,"  is  added 
to  Title  49,  Code  of  Federal  Regulations, 
as  set  forth  below. 

(Sees.  102(2)  (A),  102(2)  (C),  Pub.  L.  91-190, 
63  Stat.  853  (42  U.S.C.  4332);  seca.  2(b),  4(f). 
Pub.  L.  89-670,  80  SUt.  931  (49  V3.C. 
1681(b),  1663(f)):  Executive  Order  11514, 
35  FB  4247;  40  CFR  Part  1500:  DOT  Order 
5610.1B,  'SS  FR  35234:  delegations  of  author- 
ity at  49  CVR  1.45,  1.51). 

Issued  on  November  4, 1975. 

James  B.  Gregort, 
AdmiTiiatrator. 


A  new  Part  520  Is  added  as  follows: 

Subpart  A— Ganeral 

Sec. 

520.1  Purpose  azxd  scope. 

520.2  Policy. 

620  3      Definitions. 

620.4  Applicability. 

620.5  Guidelines  for  Identifying  major  ac- 

tions significantly  aSectlng  the  en- 
vironment. 

Subpart  8 — Procedures 

520.21  Preparation    of    environmental    re- 

views,  negative  declarations,   and 
notices  of  Intent. 

520.22  Maintenance  of  list  of  actions. 

520.23  Preparation  of  draft  environmental 

Impact  statements. 

520.24  Internal  processing  of  draft  environ- 

mental Impact  statements. 

520.25  External  review  of  draft  environmen- 

tal Impact  statements. 

520.26  Public  hearings. 

520.27  Legislative  actions. 

520.28  Preparation   of  final  environmental 

Impact  statements. 

520.29  Internal  review  of  final  environmen- 

tal Impact  statements. 

520.30  AvallabUlty  of  final   environmental 

Impact  statements. 

620.31  Amendments  or  supplements. 

620.32  Emergency  action  procedures. 

520.33  Timing  of  proposed  hfHTSA  actions. 

520.34  Comments  on  environmental  state- 

ments prepared  by  other  agencies. 

Attachment  1 — Form  and  content  of  state- 
ment. 

Attachment  2 — Areas  of  environmental  Im- 
pact and  Federal  agencies  and  Fed- 
eral-State agencies  with  jurisdiction 
by  law  or  special  expertise  to  com- 
ment tbereoiL 

Attachment  3 — OfDces  within  Federal  agen- 
cies and  Federal-State  agencies  for 
Information  regarding  the  agencies' 
NEPA  activities  and  for  receiving 
other  agencies'  Impact  statements 
for  which  coQunents  are  requested. 

Attachment  4 — State  and  local  agency  re- 
view of  Impact  statements. 

Subptart  A— General 

§  320. 1      Purpose  and  scope. 

(a)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  853;  42  U.S.C.  4332(2)  (O).  as  im- 
plemented by  Executive  Order  11514  (3 
CFR,  1966-1970  Comp.,  p.  902)  and  the 
Council  on  Environmental  Quality's 
Guidelines  of  April  23.  1971  (36  FR  7724) , 
requires  that  all  agencies  of  the  Federal 
Government  prepare  detailed  environ- 
mental statements  on  proposals  for  leg- 
islation and  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  The  purpose  of  the 
Act  is  to  build  into  the  agency  decision- 
making process  careful  consideration  of 
all  environmental  aspects  of  proposed 
actions. 

(b)  This  part  specifies  National  High- 
way Traffic  Safety  Administration 
(NHTSA)  procedures  for  conducting  en- 
vironmental assessments  and  reviews, 
and  for  the  preparation  of  environmen- 
tal impact  statements  on  proposals  for 
legislation  and  other  major  agency 
actions  significantly  affecting  the  quality 
of  the  human  environment. 

§  520.2     P«^c7. 

The  agency  will  strive  to  carry  out 
the  full  intent  and  purpose  of  the  Na- 


tional Environmental  Policy  Act  of  1969 
and  related  orders  and  statutes,  and  take 
positive  steps  to  avoid  any  action  which 
could  adversely  affect  the  quality  of  the 
human  environment. 

§  520.3     Definitions. 

(a)  "Environmental  assessment"  is  a 
written  analysis  describing  the  environ- 
mental impact  of  a  proposed  or  ongoing 
agency  action,  submitted  to  the  agency 
either  by  its  grantees  or  contractors,  or 
by  any  person  outside  the  agency  as  part 
of  any  program  or  project  proposal 
within  the  scope  of  activities  listed  in 
§  520.4(b). 

(b)  "Environmental  review"  is  a  for- 
mal evaluation  undertaken  by  the 
agency,  culminating  in  a  brief  document 
(the  environmental  review  report) ,  to 
determine  whether  a  proposed  or  on- 
going NHTSA  action  may  have  a  sig- 
nificant impact  on  the  environment.  The 
review  document  will  be  included  In  the 
proposed  or  ongoing  agency  action,  and 
either  support  a  negative  declaration  or 
recommend  the  preparation  of  a  draft 
environmental  impact  statement. 

(c)  "Draft  environmental  Impact 
statement"  (DEIS)  means  a  preliminary 
statement  on  the  environmental  impact 
of  a  proposed  or  ongoing  NHTSA  action 
which  is  circulated  for  comment  and 
review  within  and  outside  NHTSA. 

(d)  "Final  environmental  impact  state- 
ment" (FEIS)  means  a  detailed  state- 
ment which,  pursuant  to  section  102(2) 
(O  of  the  National  Environmental 
Policy  Act.  Identifies  and  analyzes  the 
anticipated  environmental  imptict  of  a 
proposed  or  ongoing  NHTSA  action. 

(e)  "Negative  declaration"  means  a 
statement  prepared  subsequent  to  an  en- 
vironmental review,  which  states  that  a 
proposed  or  ongoing  NHTSA  action  will 
have  no  significant  environmental  Im- 
pact and  therefore  does  not  require  a 
draft  or  final  environmental  impact 
statement. 

§  520.4     Applicability. 

(a)  Scope.  This  part  applies  to  all  ele- 
ments of  NHTSA,  including  the  Regional 
Offices. 

(b)  Actions  covered.  Except  as  pro- 
vided in  paragraph  (e)  of  this  section, 
this  part  applies  to  the  following  agency 
actions  and  such  actions  and  proposals 
as  may  be  sponsored  jointly  with  another 
agency : 

(1)  New  and  continuing  programs  and 
projects;  budget  proposals;  legislative 
proposals  by  the  agency;  requests  for 
appropriations ;  reports  on  legislation  ini- 
tiated elsewhere  where  the  agency  has 
primary  responsibility  for  the  subject 
matter  involved;  and  any  renewals  or 
reapprovals  of  the  foregoing; 

(2)  Research,  development,  and  dem- 
onstration projects;  formal  approvals  of 
work  plans;  and  associated  contracts; 

(3)  Rulemaking  and  regulatory  ac- 
tions, including  Notices  of  Proposed  Rule- 
making (NPRM) ;  requests  for  procure- 
ment (RFP) ;  requests  for  grants  (Annual 
Work  Programs) ;  and  contracts; 
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(4)  All  grants,  loans  or  other  financial 
assistance  for  use  In  State  and  Commu- 
nity projects; 

(5)  Annual  State  Highvfay  Safety 
Work  Programs; 

(6)  Construction;  leases;  purchases; 
operation  of  Federal  facilities;  and 

(7)  Any  other  activity,  project,  or  ac- 
tion likely  to  have  a  slgnificaait  effect  on 
the  environment. 

(c)  Continuing  actions.  This  part  ap- 
plies to  any  action  enumerated  in  para- 
graph (b)  of  this  section,  tf/en  though 
such  action  arise  from  a  project  or  pro- 
gram Initiated  prior  to  enactment  of  the 
National  Environmental  Policy  Act  on 
January  1,  1970. 

(d)  Environinental  assessments.  With- 
in the  scope  of  activities  listed  In  |  520.- 
4(b) ,  any  person  outside  the  agency  sub- 
mitting a  program  or  project  proposal 
may  be  requested  to  prepare  an  environ- 
mental assessment  of  such  proposed  ac- 
tion to  be  included  in  his  submission  to 
the  agency. 

(e)  Exceptions.  (1)  Assistance  in  the 
form  of  general  revenue  sharing  funds, 
distributed  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  31  U.S.C. 
1221,  with  no  control  by  the  NHTSA  over 
the  subsequent  use  of  such  funds; 

(2)  Personnel  actions; 

<3)  Administrative  procurements  (e.g., 
general  supplies)  and  contracts  for  per- 
sonal services; 

(4)  Legislative  proposals  originating  In 
another  agency  and  relating  to  matters 
not  within  NHTSA's  primary  Etreas  of  re- 
sponsibility; ! 

(5)  Project  amendments  (e.g.,  In- 
creases In  costs)  which  have  no  envlrcm- 
mental  significance ;  and 

(6)  Minor  agency  actions  that  are  de- 
termined by  the  official  responsible  for 
the  actions  to  be  of  such  limited  scope 
that  they  clearly  will  not  have  a  signifi- 
cant effect  on  the  quality  of  llie  human 
environment. 

(f )  Consolidation  of  statements.  Pro- 
posed actions  (and  altemativtes  thereto) 
having  substantially  similar  environmen- 
tal Impacts  may  be  covered  by  a  single 
environmental  review  and  environmen- 
tal impact  statement  or  negative  declara- 
tion. 


.p. 


§  520.5      Guidelines  for  identifying  major 
actions  siKniilcantly  afTc^ting  the  en*' 
vlronment. 

(a)  General  truidelines.  The  phrase, 
"major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment," as  used  In  this  part,  shall  be  con- 
strued with  a  view  to  the  overall,  cumula- 
tive impact  of  the  actions,  other  Federal 
projects  or  actions  in  the  area,  and  any 
further  contemplated  or  anticipated  ac- 
tions. Therefore,  an  environmental  Im- 
pact statement  should  be  prepared  in  any 
of  the  following  situations : 

(1)  Proposed  actions  which  are  local- 
ized In  their  impact  but  which  have  a 
potential  for  significantly  affecting  the 
environments 

(2)  Any  proposed  action  which  is  likely 
to  be  controversial  on  environmental 
grounds; 
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(3)  Any  proposed  action  which  has  un- 
clear but  potentially  significant  environ- 
mental consequences. 

(b)  Specific  guidelines.  While  a  pre- 
cise definition  of  environmental  signifi- 
cance that  is  valid  in  all  contexts  is  not 
possible,  any  of  the  following  actions 
should  ordinarily  be  considered  as  signifi- 
cantly affecting  the  quality  of  the  human 
environment: 

(1)  Any  matter  falling  under  section 
4(f)  of  the  Department  of  Transporta- 
Uon  Act  (49  use.  1653(f))  and  secUon 
138  of  Federal-aid  highway  legislation 
(23  U.S.C.  138) .  requiring  the  use  of  any 
publicly  owned  land  from  a  park,  recrea- 
tion area,  or  wildlife  and  waterfowl  ref- 
uge of  national.  State,  or  local  signifi- 
cance as  determined  by  the  Federal, 
State,  or  local  officials  having  ju- 
risdiction thereof,  or  any  land  from  an 
historic  site  of  national.  State,  or  local 
significance ; 

(2)  Any  matter  falling  imder  section 
108  of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470(f) ),  requiring 
consideration  of  the  effect  of  the  pro- 
posed action  on  any  building  included 
In  the  National  Register  of  Historic 
Preservation  and  reasonable  opportu- 
nity for  the  Advisory  Council  on  Historic 
Preservation  to  comment  on  such  action ; 

(3)  Any  action  that  is  likely  to  affect 
the  preservation  and  enhancement  of 
sites  of  historical,  architectural,  or  ar- 
chaeological significance; 

(4)  Any  action  that  Is  likely  to  be 
highly  controversial  regarding  relocation 
housing ; 

(5)  Any  action  that  (1)  divides  or  dis- 
rupts an  established  community,  dis- 
rupts orderly,  planned  development,  or 
Is  Inconsistent  with  plans  or  goals  that 
have  been  adopted  by  the  community  In 
which  the  project  Is  located;  or  (ii) 
causes  significantly  increased  congestion; 

(6)  Any  action  that  (1)  involves  incon- 
sistency with  any  Federeal,  State,  or  local 
law  or  administrative  determination  re- 
lating to  the  environment;  (11)  has  a  sig- 
nificantly detrimental  impact  on  air  or 
water  quality  or  on  ambient  noise  levels 
for  adjoining  areas;  (ill)  Involves  a  pos- 
sibility of  contamination  of  a  public 
water  supply  system;  or  (iv)  affects 
groimd  water,  flooding,  erosion,  or  sedi- 
mentation; 

(7)  Any  action  that  may  directly  or 
indirectly  result  In  a  significant  Increase 
in  noise  levels,  either  within  a  motor  ve- 
hicle's closed  environment  or  upon  near- 
by areas; 

(8)  Any  action  that  may  directly  or 
Indirectly  result  in  a  significant  increase 
In  the  energy  or  fuel  necessary  to  oper- 
ate a  motor  vehicle.  Including  but  not 
limited  to  the  following:  (I)  Actions 
which  may  directly  or  indirectly  result  in 
a  significant  increase  In  the  weight  of  a 
motor  vehicle;  and  (11)  actions  which 
may  directly  or  Indirectly  result  in  a  sig- 
nificant adverse  affect  upon  the  aerody- 
namic drag  of  a  motor  vehicle; 

(9)  Any  action  that  may  directly  or  in- 
directly result  in  a  significant  Increase  in 
the  amoxmt  of  harmful  emissions  result- 
ing from  the  operation  of  a  motor  vehicle; 
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(10)  Any  action  that  may  directly  or 
Indirectly  result  in  a  significant  Increase 
In  either  the  use  of  or  the  exposure  to 
toxic  or  heizardous  materials  In  the  man- 
ufacture, operation,  or  disposal  of  motor 
vehicles  or  motor  vehicle  equipment. 

(11)  Any  action  that  may  directly  or 
Indirectly  result  in  a  significant  Increase 
in  the  problem  of  solid  waste,  as  in  the 
disposal  of  motor  vehicles  or  motor  ve- 
hicle equipment; 

(12)  Any  action  that  may  directly  or 
indirectly  result  in  a  significant  dele- 
tion of  scarce  natural  resources  associ- 
ated with  the  manufacture  or  operation 
of  motor  vehicles  or  motor  vehicle  equip- 
ment; and 

(13)  Any  other  action  that  causes  sig- 
nificant environment  impact  by  directly 
or  indirectly  affecting  human  beings 
through  adverse  impacts  on  the  environ- 
ment. 

(c)  Research  activities.  (1)  In  accord- 
ance with  DOT  Order  5610.1B.  the  Assist- 
ance Secretary  for  Systems  Development 
and  Technology  (TST)  will  prepare,  with 
the  concurrence  of  the  NHTSA,  proposed 
procedures  for  assessing  the  environmen- 
tal consequences  of  resesutih  activities. 
Until  final  procedures  are  promulgated, 
the  following  factors  are  to  be  considered 
for  periodic  evaluation  to  determine 
when  an  environmental  statement  Is  re- 
quired for  such  programs : 

(1)  The  magnitude  of  Federal  Invest- 
ment in  the  program ; 

(11)  The  likelihood  of  widespread  ap- 
plication of  the  technology; 

(ill)  The  degree  of  environmental  im- 
pact which  would  occur  If  the  technol- 
ogy were  widely  applied;  and 

(Iv)  The  extent  to  which  continued  in- 
vestment in  the  new  technology  is  likely 
to  restrict  futtire  altpmatives. 

(2)  The  statement  or  environmental 
review  culminating  in  a  negative  dec- 
laration must  be  written  late  enough  in 
the  development  process  to  contain 
meaningful  information,  but  early 
enough  so  that  this  Information  can  prac- 
tically serve  as  an  input  in  the  decision- 
making process.  Where  It  Is  anticipated 
that  an  environmental  impact  statement 
may  ultimat*»1y  be  reoulred  but  Its  prep- 
aration Is  still  premature,  the  office  shall 
prepare  a  publicly  available  record  briefly 
setting  forth  the  reasons  for  its  deter- 
mination that  a  statement  Is  not  yet 
necessary.  This  record  shall  be  updated 
at  least  quarterly,  or  as  may  be  necessary 
when  significant  new  information  be- 
comes available  concerning  the  potential 
environmental  Imnact  of  the  program. 
In  any  case,  a  statement  or  environ- 
mental review  culminating  in  a  negative 
declaration  must  be  prepared  before  re- 
search su;tivlties  have  reached  a  state 
of  investment  or  commitment  to  imple- 
mentation likely  to  determine  subse- 
quent development  or  restrict  later  alter- 
natives. Statements  on  technology  re- 
search and  development  programs  shall 
include  an  analjrsis  not  only  of  alterna- 
tive forms  of  the  same  technology  that 
might  reduce  any  adverse  environmental 
Impacts  but  also  of  alternative  technol- 
ogies that  would  serve  the  same  func- 
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tion  as  the  technology  under  considera- 
tion. Efforts  shall  be  made  to  involve 
other  Federal  agencies  and  interested 
groups  with  relevant  expertise  in  the 
preparation  of  such  statements  because 
the  impacts  and  alternatives  to  be  con- 
sidered are  likely  to  be  less  well  defined 
than  in  other  types  of  statements. 

Subpart  B — Procedures 

.  §  320.21  Preparation  of  environmental 
reviews,  neftative  decUiration.s,  and 
notices  of  intent. 

ia»  General  responsibilities. — (1>  As- 
sociate Administrators  and  Chief  Coun- 
sel. Each  Associate  Administrator  and 
the  Chief  Counsel  is  responsible  for  de- 
termining. In  accordance  with  Subpart  A, 
whether  the  projects  and  activities  xmder 
his  jurisdiction  require  an  environmental 
review,  and  for  preparing  all  such  re- 
views, negative  declarations,  and  notices 
of  intent. 

(2)  iJeflrloTiaMdminisira^ors.  Each  Re- 
gional Administrator,  in  consultation 
with  the  Governor's  Representative,  is 
responsible  for  determining,  in  accord- 
ance with  Subpart  A.  whether  proposed 
State  activities  in  his  Region,  as  stated 
in  Annual  Work  Programs,  require  an 
envirormiental  review,  and  for  the  pre- 
paring all  such  reviews,  negative  declara- 
tions, and  notices  of  intent. 

<3>  Associate  Administrator  for  Plan- 
ning and  Evaluation.  The  Associate  Ad- 
ministrator for  Planning  and  Evalua- 
tion may  request  in  accordance  with  the 
requirements  of  this  order,  that  the  ap- 
propriate Associate  Administrator  or 
Regional  Administrator  prepare  an  En- 
vironmental review  or  Environmental 
Impact  Statement  for  any  proposed  or 
continuing  NHTSA  action,  or  comment 
on  any  environmental  statement  pre- 
pared by  other  agencies. 

(h)  Coordination.  Coordination  with 
appropriate  local.  State  and  Federal 
\  agencies  should  be  accomplished  during 
the  early  stages  by  the  responsible  of- 
ficial to  assist  in  identifjdng  areas  of 
significance  and  concern.  Existing  pro- 
cedures, including  those  established  un- 
der the  OCBce  of  Management  and 
Budget  'OMB)  Revised  Circular  A-95. 
should  be  used  to  the  greatest  extent 
practicable  to  accomplish  this  early  coor- 
dination. 
"  (c>  Applicants.  ( 1 )  Each  applicant  for 
a  grant,  loan,  or  other  financial  assist- 
ance for  use  in  State  and  commimlty 
projects  may  be  requested  to  submit,  with 
the  original  application,  an  environmen- 
tal assessment  of  the  proposed  project. 

(2)  Under  OMB  Revised  Circular 
A-95.  "Evaluation.  Review,  and  Coordi- 
nation of  Federal  Assistance  Programs 
and  Projects,"  and  DOT  4600.4B,  "Eval- 
uation. Review  and  Coordination  of  DOT 
Assistance  Programs  and  Projects." 
dated  Februarv  27.  1974.  a  grant  appli- 
cant must  notify  the  clearinghouse  of 
its  intention  to  anply  for  Federal  pro- 
gram assistance.  The  notification  must 
solicit  comments  on  the  project  and  its 
impacts  from  appropriate  State  and  lo- 
cal agencies.  Since  it  is  the  NHTSA 's 
policy  to  assure  that  (i)  interested  par- 
ties and  Federal.  State,  and  local  agen- 


cies receive  early  noUflcation  of  the  de- 
cision to  prepare  an  environmental  im- 
pact statement,  and  (11)  their  conmients 
on  the  environmental  effects  of  the  pro- 
posed Federal  action  are  solicited  at  an 
early  stage  in  the  preparation  of  the 
draft  impact  statement,  this  early  noti- 
fication requirement  may  be  met  by  a 
gi-ant  applicant  by  sending  the  notifica- 
tion to  interested  i>arties  and  agencies  at 
the  same  time  it  is  sent  to  the  clesiring- 
house. 

(d)  ConsuWonfs.  Consultants  may  pre- 
pare background  or  preliminary  mate- 
rial and  assist  in  preparing  a  draft  or 
final  environmental  statement  for  which 
the  NHTSA  takes  responsibility.  Care 
should  be  exercised  in  selecting  consult- 
ants, and  in  reviewing  their  work,  to  in- 
sure complete  and  objective  considera- 
tion of  all  relevant  project  impacts  and 
alternatives,  particularly  if  the  consult- 
ant may  expect  further  contracts  based 
on  the  outcome  of  the  environmental 
decision. 

(e)  Environmental  review  report.  The 
environmental  review  shall  culminate  in 
a  brife  written  report  of  the  same  title, 
which  shall  be  included  In  the  proposed 
or  ongoing  agency  action,  and  which: 

( 1 )  Describes  the  proposed  or  ongoing 
NHTSA  action,  the  envlrormient  af- 
fected, and  the  anticipated  benefits; 

(2>  Evaluates  the  potential  environ- 
mental impact,  including  those  adverse 
impacts  which  cannot  be  avoided,  should 
the  proposal  be  Implemented  or  the  ac- 
tion continued; 

(3)  Assesses  the  alternatives  to  the 
proposed  or  ongoing  fiction  and  their  po- 
tential environmental  Impact. 

<4)  Evaluates  the  cumulative  and 
long-teiTO  environmental  effects  of  the 
proposed  or  ongoing  action; 

i5i  Describes  the  irreversible  and  ir- 
retrievable commitments  of  resources  in- 
volved in  the  proposal's  implementation 
or  the  action's  continuance; 

(6»  Identifies  any  known  or  potential 
conflicts  with  State,  regional,  or  local 
plans  and  programs; 

(7)  Weighs  and  analyzes  the  antici- 
pated benefits  against  the  envirormiental 
and  other  costs  of  the  proposed  or  on- 
going action  in  a  marmer  which  reflects 
similar  comparisons  of  reasonably  avail- 
able alternatives;  and 

f8)  Concludes  with  a  negative  declara- 
tion or  recommends  the  preparation  of 
a  DEIS. 

<f»  Negative  declaratioTis.  (1)  If  the 
responsible  official  judges  that  the  en- 
vironmental impact  of  a  proposed  or  on-* 
going  action  under  his  jurisdiction  will 
not  significantly  affect  the  quahty  of  the 
human  environment,  the  following  dec- 
laration will  be  included  in  the  environ- 
mental review  report: 

It  is  the  Judgment  ol  this  agency,  based 
on  available  Information,  that  no  signifi- 
cant environmental  Impact  will  result  from 
execution  of  this  action. 

'2 )  A  DEIS  may  be  changed  to  a  neg- 
ative declaration  if  the  public  review 
process  indicates  that  the  proposal  or 
ongoing  action  will  not  have  a  significant 
effect  upon  the  environment. 


(3)  An  Index  of  all  negative  declara^ 
tlons  and  a  copy  of  each  environmental 
review  report  shall  be  retained  by  the 
responsible  official  under  whose  jurisdic- 
tion it  was  prepared  and  shall  be  made 
available  for  public  inspection  upon 
request. 

(g)  Notice  of  intent  to  prepare  a  draft 
environmental  impact  statement.  If  the 
responsible  official  under  whose  jurisdic- 
tion an  environmental  review  is  prepared 
determines  that  the  proposed  or  ongoing 
action  could  have  a  potentially  signifl- 
cant  effect  on  the  quality  of  the  environ- 
ment, he  shall :  coordinate  with  the  As- 
sociate Administrator  for.  Planning  and 
Evaluation  and  the  Chief  Counsel,  trans- 
mit to  appropriate  Federal,  State  and 
local  agencies  and  have  published  in  the 
Federal  Register  a  notice  of  intent  to 
prepare  an  environmental  statement  as 
soon  as  is  practicable  after  the  determi- 
nation to  prepare  such  a  statement. 

§  520.22      Maintenance      of      a      list      of 
actions. 

(a)  The  Associate  Administrator  for 
Planning  and  Evaluation  shall  be  re- 
sponsible for  the  preparation  and  main- 
tenance of  a  list  of  actions  for  which 
draft  or  final  environmental  impact 
statements  have  been  or  are  to  be  pre- 
pared. This  list  shall  be  on  file  with 
the  Associate  Administrator  for  Plan- 
ning and  Evaluation  and  shall  be  avail- 
able for  public  inspection  in  the  Docket 
Section  upon  request.  A  copy  of  the  ini- 
tial list  and  Its  updatings  at  the  end  of 
each  calendar  quarter  shall  be  trans- 
mitted by  the  Associate  Administrator 
for  Planning  and  Evaluation  to  TES 
and  CEQ. 

(b)  If  a  determination  Is  made  that 
an  environmental  statement  is  not  neces- 
sary for  a  proposed  action  (1)  which  has 
been  identified  as  normally  requiring 
preparation  of  a  statement,  (2)  which 
is  similar  to  actions  for  which  a  signifi- 
cant number  of  statements  have  been 
prepared,  (3)  which  the  agency  has  pre- 
viously announced  would  be  the  subject 
of  a  statement,  or  (4)  for  which  the  offi- 
cial responsible  for  such  proposal  has 
made  a  negative  determination  In  re- 
sponse to  a  request  from  the  CEQ,  a 
record  briefiy  setting  forth  the  decision 
and  the  reasons  for  that  determination 
shall  be  prepared  by  the  responsible  of- 
ficial. Such  a  record  of  negative  deter- 
minations and  any  evaluations  made 
pursuant  to  S  520.21  which  conclude 
that  preparation  of  a  statement  Is  not 
yet  timely  shall  be  prepared  by  the  re- 
sponsible official,  submitted  to  the  As- 
sociate Administrator  for  Planning  and 
Evaluation,  and  made  available  by  the 
Associate  Administrator  for  Planning 
and  Evaluation  in  the  same  manner  as 
provided  In  paragraph  (a)  of  this  sec- 
tion for  lists  of  statements  under  prepa- 
ration. 

§  S20.23      Preparation   of  draft   environ- 
mental inipat-t  Hlatcmcntd. 

(a)  Planning  stage.  (I)  When  a  DEIS 
Is  to  be  prepared,  the  responsible  official 
shall  promptly  initiate  Its  preparation 
and  develop  a  schedule  In  consultation 
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witti  the  Aasoclate  Administrator  for 
Planning  and  Evaluation,  to  assure  com- 
pletion prior  to  the  first  significant  point 
of  decision  in  the  program  or  project 
development  process. 

(2)  The  environmental  impacts  of 
proposed  activities  should  be  initially  as- 
sessed concurrently  with  the  initial  tech- 
nical and  economic  studies. 

(3)  Section  102(2)  (A)  of  NEPA  re- 
quires each  Federal  agency  to  utilize 
a  "systematic,  interdisciplinary  ap- 
proach" to  plans  and  programs  affecting 
the  environment.  To  assure  that  all  en- 
vironmental impacts  are  Identified  and 
assessed,  all  relevant  disciplines  should 
be  represented.  If  the  neoessary  dis- 
ciplines are  not  represented  om  the  staff 
of  the  applicant  or  NHTSA,  It  is  appro- 
priate to  use  professional  services  avail- 
able in  other  Federal,  State  or  local  agen- 
cies, universities,  or  consulting  firms. 
The  use  of  the  interdisciplinary  approach 
should  not  be  limited  to  the  environ- 
mental statement.  This  approach  should 
also  be  used  in  the  early  planning  stages 
to  help  assure  a  systematic  evaluation 
of  reasonable  alternative  courses  of  ac- 
tion and  their  potential  social,  economic, 
and  environmental  consequences. 

<b)  Form  aiid  content  requireTnents. 
Attachment  1  of  this  order  prescribes 
the  form  and  c<mtent  requirements  to 
be  followed  for  each  draft  and  final  en- 
vironmental Impact  statement.  The 
DEIS  must  fulfill  and  saticfy,  to  the 
fullest  extent  possible  at  the  time  it  is 
prepared,  the  requirements  established 
for  final  statements. 

(c)  "Lead  agency".  CEQ  guidelines 
provide  that  when  more  than  one  Fed- 
eral agency  (1)  directly  sponsors  an 
action,  or  is  directly  involved  in  an  ac- 
tion through  funding,  licenses,  or  per- 
mits, or  (2)  is  involved  in  a  group  of 
actions  directly  related  to  each  other 
because  of  their  functional  interde- 
pendence and  geograi^ilcal  proximity, 
consideration  should  be  given  to  prepar- 
ing one  statement  for  all  the  Federal 
actions  involved.  Agencies  in  such  cases 
should  consider  the  designation  of  a 
single  "lead  agency"  to  assume  super- 
visory responsibility  for  preparation  of 
a  joint  statement  Where  a  lead  agency 
prepares  the  statement,  the  other  agen- 
cies involved  should  provide  assistance 
with  respect  to  their  areas  of  jurisdic- 
tion and  expertise.  The  statement  should 
contain  an  evaluation  of  the  full  range 
of  Federal  actions  involved,  should  re- 
flect the  views  of  all  participating  agen- 
cies, and  should  be  prepared  before  ma- 
jor or  irreversible  actions  have  been 
taken  by  any  of  the  participating  agen- 
cies. Some  relevant  factors  In  determin- 
ing an  appropriate  lead  agency  are:  The 
time  sequence  in  which  the  agencies  be- 
come Involved,  the  magnitude  of  their 
respective  involvement,  and  their  relative 
expertise  with  respect  to  the  project's 
environmental  effects. 

Questions  concerning   "lead  agency" 
decisions  should   be  raised   with   CEQ  - 
through  TES.  For  projects  soring  smd 
primarily  involving  land  owned  by  or 
under  the  Jurisdiction  of  another  Fed- 
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eral  agency,  that  agency  may  be  the 
appropriate  lead  agency. 

(d)  Applicantt.  Where  the  agency  re- 
quests an  applicant  for  financial  assist- 
ance or  other  agency  approved  to  submit 
an  environmental  assessment,  the  re- 
sponsible official  will  (1)  assist  the  appli- 
cant by  outlining  the  information  re- 
quired, and  (2)  in  all  cases  make  his  own 
evaluation  of  the  environmental  Issues 
Involved  and  take  responsibility  for  the 
scope  and  content  of  draft  and  final 
■environmental  statt^ents. 

§  520.24     Internal  processing  of  draft  en- 
vironmental impact  statements. 

Before  circulating  a  DEIS  for  external 
review,  the  official  responsible  for  the 
DEIS  shall  (1)  receive  the  concurrence 
of  the  Associate  Administrator  for 
Planning  and  Evaluation  and  the  Chief 
Council;  and  (2)  prepare  a  memoran- 
dum for  approval  by  the  Administrator 
which  shall: 

(a)  Set  forth  the  basis  on  which  it  was 
determined  that  a  potentially  significant 
environmental  effect  exists; 

(b)  Attach  the  DEIS; 

(c)  Identify  the  Federal,  State,  and 
local  agencies  and  private  sources  from 
which  comments  on  the  DEIS  are  pro- 
posed to  be  solicited  (see  Attachment 
2  ^) ;  and 

(d)  Include  a  rec(»nmendation  on 
whether  a  public  hearing  on  the  pro- 
posed action  should  be  held. 

§  520.25     External  review  of  draft  envi- 
ronmental  impact  statements. 

(a)  Requirements.  The  official  respon- 
sible for  the  DEIS  shall: 

(1)  Tranatnlt  5  copies  of  the  DEIS  to 
the  CEQ  and  2  copies  to  TES; 

(2)  Solicit  comments  from  all  Federal, 
State,  and  local  agencies  which  have 
jurisdiction  by  law  or  si>ecial  expertise 
with  respect  to  the  possible  environmen- 
tad  impact  involved,  and  from  the  public 
(see  Attachment  2) ;  and 

(3)  Inform  the  public  aad  interested 
parties  of  the  availability  of  the  DEIS 
and  provide  copies  as  appropriate;  and 

(4)  Allow  a  comment  period  of  not 
less  than  45  days  from  the  Friday  of  the 
week  following  receipt  of  the  draft  im- 
pact statement  by  CEQ.  Requests  for 
extensions  shall  be  granted  whenever 
possible,  and  particularly  when  war- 
ranted by  the  magnitude  and  complexity 
of  the  statement  or  the  extent  of  citizen 
interest. 

(b)  Procedures. — (1)  Federal  and 
Federal-State  agency  revievo.  (i)  The 
DEIS  shall  be  circulated  for  review  to 
the  Federal  and  Federal-State  agencies 
with  special  expertise  or  jurisdiction  by 
law  with  regard  to  the  potential  environ- 
mental impact  involved.  These  agencies 
and  their  relevant  areas  of  expertise  are 
identified  in  Attachment  2. 

(11)  For  actions  within  the  Jurisdic- 
tion of  the  Environmental  Protection 
Agency  (air  or  water  quality,  solid  wastes, 
pesticides,  radiation  standards,  noise), 
the  DEIS  shall  be  sent  to  EPA. 
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(ill)  For  actions  which  would  affect 
any  property  that  is  included  in  the 
National  Register  of  Historic  Preserva- 
tion, the  DEIS  should  be  sent  to  the  Ad- 
visory Council  on  Historic  Preservatioa 
and  the  State  Liaison  Office  for  Historic 
Preservation. 

(2)  State  and  local  review.  Where  a 
review  of  the  proposed  actitm  by  State 
and  local  agencies  authorized  to  develop 
and  enforce  environmental  standards  is 
relevant,  comments  are  to  be  solicited 
directly  from  such  agencies  with  known 
responsibilities  In  environmental  mat- 
ters, and  shall  be  obtained  as  follows: 

(I)  Where  review  of  direct  Federal  de- 
velopment projects,  and  of  projects  as- 
sisted under  programs  listed  in  Attach- 
ment D  to  revised  OMB  Circular  A-95 
(as  implemented  by  DOT  4600.4B  "Eval- 
uation, Review  and  Coordination  of  DOT 
Assistance  Programs  and  Projects", 
dated  February  27,  1974),  takes  place 
prior  to  preparation  of  an  envirormiental 
statement,  comments  of  the  reviewing 
agencies  on  the  environmental  effects  of 
the  proposed  project  are  Inputs  to  the 
environmental  statement.  These  com- 
ments shall  be  attached  to  the  draft 
statement  when  it  is  circulated  for  re- 
view and  copies  of  the  draft  shall  be 
sent  to  those  who  commented.  A-35 
clearinghouses  or  other  agencies  desig- 
nated by  the  Governor  may  also  secure 
comments  on  environmental  statements. 
In  all  cases,  copies  of  the  draft  environ- 
mental statements  shall  be  sent  to  clear- 
inghouses and  to  the  applicant  whose 
project  is  the  subject  of  the  statement. 

(II)  Comments  shall  be  directly  ob- 
tained from  appropriate  State  and  local 
agencies,  except  where  review  is  secured 
by  agreement  through  A-95  clearing- 
houses, unless  the  Governor  of  the  ap- 
propriate State  has  designated  some 
other  point  for  obtaining  his  review.  In- 
structions for  obtaining  the  views  of 
such  agencies  are  contained  in  the  joint 
OMB-CEQ  memorandum  (see  Attach- 
ment 4).  Comments  shall  be  solicited 
from  mimlcipalltles  and  counties  on  all 
projects  located  therein. 

(Hi)  State  and  local  review  of  NHTSA 
procedures,  regulations,  and  policies  for 
administering  Federal  programs  of  as- 
sistance to  State  and  local  governments 
shall  be  obtained  pursuant  to  procedures 
established  by  OMB  Circular  No.  A-85. 

<iv)  Generally,  environmental  state- 
ments on  legislative  and  budget  proposals 
may  be  excluded  from  State  and  local 
review. 

(3)  General  public  review.  (1)  At  the 
time  the  DEIS  is  circulated  to  Federal. 
State,  and  local  agencies,  public  avail- 
ability of  the  DEIS  for  comment  and 
review  will  be  announced  by  the  CEQ 
in  the  Federal  Register.  Copies  of  the 
DEIS  should  be  sent  to  Imown  Interested 
parties,  and  press  releases  should  be  sent 
to  local  news  media  advising  where  the 
DEIS  is  available  and  now  copies  may  be 
obtained.  The  Office  of  Public  Affairs  and 
Consumer  Services  shall  maintain  a  list 
of  groups,  including  conservation  orga- 
nizations and  motor  vehicle  manufac- 
turers, known  to  be  Interested  in  the 
agency's  activities,  and  directly  notify 
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such  groups  of  the  availability  of  the 
DEIS  or  send  them  a  copy  as  soon  as  it 
has  been  prepared. 

(11)  A  DEIS  should  be  available  to  the 
public  at  least  30  d&ss  prior  to  the  time 
of  a  public  hearing  on  the  DEIS. 

(ill)  Copies  of  the  DEIS  will  be  made 
available  at  the  NHTSA  Docket  Section, 
Room  5108.  400  Seventh  Street.  SW.. 
Washington,  DC.  20590.  and.  where  ap- 
propriate. NHTSA  Regional  Offices,  at 
the  offices  of  any  applicants  or  grantees, 
at  appropriate  State,  regional,  and 
metropolitan  clearing  houses,  and  local 
public  libraries,  and  furnished  to  public 
and  private  organizations  and  individ- 
uals with  special  expertise  with  respect 
to  the  potential  environmental  Impact 
Involved,  and  to  those  with  an  interest 
in  the  action  who  request  an  opportunity 
to  commMit.  Copies  to  be  made  available 
to  the  public  shall  be  provided  without 
charge  to  the  extent  practicable,  or  at  a 
fee  which  is  not  more  than  the  actual 
cost  of  reproducing  copies  required  to  be 
sent  to  other  Federal  agencies,  including 
the  CEQ. 

(iv)  A  copy  of  the  DEIS  should  in  all 
cases  be  sent  to  any  applicant  whose 
project  is  the  subject  of  the  statement. 
(V)  If  a  DEIS  is  changed  to  a  negative 
declaration  as  a  result  of  the  public  re- 
view process,  all  agencies  and  individuals 
that  received  copies  and /or  commented 
on  the  DEIS  must  be  informed  that  a 
negative  declaration  was  substituted  for 
the  DEIS  and  given  a  brief  explanation 
of  the  reason  for  such  substitution. 

<0  Utilization  of  comments.  Com- 
ments received  on  the  draft  statement, 
and  inputs  (in  summary  form,  if  appro- 
priate) from  the  processes  for  citizen 
participation,  shall  accompany  the  en- 
vironmental statement  through  the  nor- 
mal internal  project  or  program  review 
process. 

§  320.26     Public  litar!nfui< 

fa)  A  public  hearing  on  a  proposed  or 
ongoing  action  covered  by  a  DETIS  shall 
be  held  upon  the  determination  by  the 
official  responsible  for  such  action,  in 
consultation  with  the  Associate  Admin- 
istrator for  Planning  and  Evaluation, 
that  a  public  hearing  would  be  appro- 
priate and  in  the  public  Interest.  In  de- 
ciding whether  a  public  hearing  is  ai>- 
propriate,  the  responsible  official  should 
consider : 

( 1 )  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  the  commitment  of  the  resources  in- 
volved : 

(2)  The  degree  of  interest  in  the  pro- 
posal, as  evidenced  by  requests  from  the 
public  and  from  Federal.  State,  and  lo- 
cal authorities  that  a  iiearing  be  held; 

(3)  The  likelihood  that  Information 
will  be  presented  at  the  hearing  which 
will  be  of  assistance  to  the  agency  in  ful- 
filling its  responsibilities  under  the 
NEPA: 

(4)  The  extent  to  which  pubUc  In- 

v(dvement  already   has   been   achieved 
through  other  means,  such  as  earlier 


public  hearings,  meetings  with  citizen 
representatives,  and/or  written  com- 
ments on  the  proposed  aetkin;  and 

(5)  The  extent  of  poto^ial  environ- 
mental impact. 

(b)  If  it  is  determined  that  a  public 
hearing  is  to  be  held  In  accordance  with 
paragraph  (a)  of  this  section,  the  offi- 
cial responsible  for  the  action  shall  both 
announce  the  hearing  through  newspa- 
per articles,  direct  notification  to  inter- 
ested parties,  and  clearinghouses,  and 
cause  a  notice  to  be  issued  in  the  Fsdibal 
Register  at  least  30  days  prior  to  the 
time  of  such  hearing: 

(1)  Identifjrlng  the  subject  matter  of 
the  hearing; 

(2)  Announcing  the  date.  time,  and 
place  of  the  hearing  and  the  procedures 
to  be  followed:  and 

(3)  Announcing  the  availability  ol  the 
DEUS  and  any  other  information,  as  ap- 
propriate, for  public  inspection  at  one 
or  more  locations  in  the  area  affected 
by  the  action. 

§  o20.27      Legisilative  actions. 

(a)  A  DEIS  on  both  legislative  Pro- 
posals  and  reports  for  which  NHTSA 
either  develops  the  Departmental  posi- 
tion or  originates  the  legislation  will  be 
cleared  with  TES,  filed  with  CEQ,  and 
submitted  to  the  Office  of  Management 
and  Budget  through  the  normal  DOT 
and  NHTSA  legislative  process. 

(b)  The  preparation,  circulation,  and 
filing  of  the  environmental  statement 
shall  be  in  accordance  with  OMB  Bulle- 
tin 72-6.  "Prc^XMed  Federal  Actions  Af- 
fecting the  Environment." 

(c)  A  DEIS  and  any  comments  that 
have  been  received  should  be  available 
to  the  Congress  and  to  the  public  for 
consideration  in  connection  with  the 
proposed  legislation  or  report  on  pro- 
posed legislation.  In  cases  where  the 
scheduling  of  Congressional  hearings  on 
recommendations  or  reports  on  proposals 
for  legislation  which  the  Department  has 
forwarded  to  the  Congress  does  not  al- 
low adequate  time  for  the  completion  of 
a  FEIS,  a  DEIS  may  be  furnished  to  the 
Congress  and  made  available  to  the  pub- 
lic pending  transmittal  of  the  comments 
as  received  and  the  final  text. 

§  320.28     Preparalion.  of  final   emlron- 
mental  hnpucl  statements. 

(a)  If  the  action  is  to  go  forward  and 
the  DEIS  has  not  been  changed  to  a 
negative  declaration,  as  soon  as  practi- 
cable after  the  expiraticm  of  the  com- 
ment period  and  hearing  process,  if  any. 
the  official  responsible  for  the  action 
shall  prepare  a. final  environmental  im- 
pact statement  (FEIS) .  taking  into  ac- 
count all  comments  received  and  issxies 
raised  during  such  period  and  process. 

(b)  The  FEIS  shall  conform  to  the 
guidelines  for  form  and  content  in  At- 
tachment 1. 

(c)  The  FEIS  shall  then  be  submitted 
to  the  Chief  Counsel  by  the  official  re- 
sponsible for  the  action,  for  determina- 
tion of  legal  sufficiency. 


§  S20I.29     Internal  re>i«w  of  final  eavi- 
rottmcBUd  impact  stjitementa. 

C»)  Upon  completion  of  the  review  for 
legal  sufficiency  of  the  FEOS,  tfce  Chief 
Counsel  shall  transmit  2  co{des  of  the 
FEIS  to  TES  for  concurrence.  Unless 
other  notification  Is  provided  within  2 
wteks  after  receipt  in  TES,  the  statement 
will  be  considered  concurred  in  by  TES. 

(b)  After  concurrence  hy  TES,  the 
FEIS  will  be  transmitted  by  the  Chief 
Counsel  to  the  Administrator  for  ap- 
proval. 

(c)  If  an  action  requires  the  personal 
approval  of  the  Secretary  or  Deputy  Sec- 
retary pursuant  to  a  request  by  them  or 
by  TES.  TOC,  or  the  NHTSA  office  orig- 
inating tlie  action,  the  final  envircmmen- 
tal  statement  shall  be  accompanied  by  a 
brief  cover  memorandum  requesting  the 
Secretary's  or  Deputy  Secretary's  tap- 
proval  of  the  action. 

(1)  The  memorandum  shall  have  sig- 
nature lines  for  the  craacurrence  of  the 
Assistant  Secretary  for  Environment, 
Safety,  and  Consumer  Affairs,  the  Oon- 
eral  Counsel,  and  the  Deputy  SecreU  ry. 
and  for  the  apiM-oval  ot  the  Secretary  or 
Deputy  Secretary. 

(2)  TES,  In  conjunction  with  the  Ex- 
ecutive Secretary,  is  responsible  for  in- 
forming the  Assistant  Secretary  few  Con- 
gressional and  Intergovernmental  Affairs 
and  the  Office  of  PuWic  Affairs  of  the 
Secretary's  decisions  so  that  they,  in  co- 
ordination with  the  operating  adminis- 
trations or  other  Secretarial  Offices  in- 
volved, may  take  the  appropriate  actions. 

§  520.30     Availability   of    final    environ- 
mental  impact  statements. 

(a)  Pending  final  approval  and  filing 
with  CEQ,  a  proposed  FEIS  may  be  made 
available  to  the  public  and  Federal. 
State,  or  local  agencies  if  it  carries  a 
notation  that  it  is  not  approved  and 
filed. 

(b)  After  approval  by  the  Administra- 
tor, the  Associate  Administrator  for 
Planning  and  Evaluation  will  send  5  coi>- 
les  of  the  FEIS  (together  with  com- 
ments) to  the  CEQ:  individual  copies 
with  commits  attached  to  the  EPA  and 
all  Federal,  State,  and  local  agencies  and 
members  of  the  public  who  submitted 
comments  on  the  DEIS  or  requested  cop- 
ies of  the  FEIS.  If  the  length  of  the  state- 
ment or  the  number  of  comments  make 
this  distribution  requirement  highly  im- 
practical, TES  should  be  consiilted  to 
consider  an  alternative  arrangement. 

(c)  Copies  of  the  FEIS  will  be  made 
availaUe  In  the  NHTSA  Docket  Section, 
Room  5108,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  and,  where  ap- 
propriate, NHTSA  Regional  Offices,  at 
the  offices  of  any  applicants  or  grantees, 
and  at  appropriate  State,  regional,  and 
metropolitan  clearingiiouses  and,  where 
the  Impact  is  localized,  public  libraries. 

(d)  The  official  responsible  for  the 
action  shall,  upon  request,  make  avail- 
able copies  of  the  FEIS  and  substantive 
coounents  received  on  the  DEIS  without 
charge  to  the  extent  practicable,  or  at  a 
fee  which  is  not  more  than  the  actual 
cost  of  reproducing  copies. 
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§520.31      Amendments  or  supplements. 

A  draft  or  final  environmental  impact 
statement  may  be  amended  or  supple- 
mented. Supplements  or  amendments 
should  be  considered  when  substantial 
changes  are  made  in  the  proposed  or  on- 
going action  that  will  Introduce  a  new  or 
clianged  environmental  effect  of  signifi- 
cance to  the  quality  of  the  environment, 
or  significant  new  information  becomes 
available  concerning  its  environmental 
aspects.  In  such  cases,  the  supplement  or 
amendment  shall  be  processed  In  consul- 
tation with  TES  with  respect  to  the  need 
for,  or  desirability  of,  recirculating  the 
statement  for  the  appropriate  period. 
TES  concurrence  must  be  secured  before 
issuance. 


'proce 


§  520.32     Emergency  action '  procedures. 

The  CEQ  ChUdellnes  allow  modifica- 
tion of  requirements  in  case  of  a  na- 
tional emergency,  a  disaster  or  similar 
great  urgency.  The  processing  times  may 
be  reduced,  or  if  the  emergency  situa- 
tion warrants,  preparation  and  process- 
ing of  a  DEIS,  FEIS,  or  negative 
declaration  may  be  abbreviated.  Such 
procedural  changes,  however,  should  be 
requested  only  for  those  projects  where 
the  need  for  immediate  action  requires 
processing  in  other  than  the  normal 
manner. 

HTS.4  ac- 


§  520.33     Timing  of  pro] 
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tions. 

To  the  maximum  extent  practicable, 
no  administrative  action  (i.e.,  any  pro- 
posed action  to  be  taken  by  the  agency 
other  than  agency  proposals  for  legisla- 
tion to  Congress,  budget  prc^iosals.  or 
agency  reports  on  legislation)  subject  to 
this  part  and  covered  by  an  en- 
vironmental Impact  statemeoit  shall  be 
taken  sooner  than  90  days  after  a  DEIS 
has  been  circulated  for  comment,  fur- 
nished to  the  CEQ,  and  made  public. 
Neither  shall  such  administrative  action 
be  taken  sooner  than  30  days  after  the 
FEIS  (together  with  comments)  has 
been  filed  with  C:teq,  and  made  available 
to  commenting  agencies  and  the  public, 
n  the  FEIS  is  filed  within  90  days  after 
a  DEIS  has  been  circulated  for  comment, 
furnished  to  the  CrEQ  and  made  public, 
the  30-day  period  and  90-day  period  may 
nm  concurrently  to  the  extent  that  they 
overlap.  The  90-day  time  period  is  meas- 
ured from  the  date  of  publication  in  the 
Federal  Register  of  the  list  of  weekly 
filings  of  environmental  imjiact  state- 
ments with  the  CJEQ,  but  the  80-day  pe- 
riod is  computed  from  the  date  of  re- 
ceipt by  the  CEQ.  1 1 

§  520.34  Comments  on  environmental 
statements  prepared  by  other  agen- 
cies. 

(a)  All  requests  for  NHTSA's  views  on 
a  DEIS  or  a  proposed  action  undergoing 
environmental  review  by  another  agency 
will  be  transmitted  to  the  Aasociate  Ad- 
ministrator for  Planning  tuid  E^'aluation 
for  action  or  referral  to  TES  where  ap- 
propriate. Offices  within  NHT8A  may  be 
requested  by  the  Associate  Adminis- 
trator   for    Planning    and    Evaluation 


RULES  AND  REGUUTIONS 

to  supply  any  pertinent  informati<m  and 
comments  for  a  coordinated  agency  re- 
sponse. 

(b)  NHTSA 's  comments  and  the  com- 
ments of  any  offices  responding  to  a  re- 
quest by  the  Associate  Administrator  for 
Planning  and  Evaluation  should  be  or- 
ganized in  a  manner  consistent  with  the 
structure  of  an  environmental  review  set 
out  in  S  520.21(e).  NHTSA  programs 
that  are  environmentally  related  to  the 
proposed  action  imder  review  should  be 
identified  so  interrelationships  may 
receive  due  consideration. 

(c)  Copies  of  NHTSA 's  comments  on 
environmental  statements  prepared  by 
other  agencies  shall  be  distributed  as 
follows: 

(1)  Tlie  original  and  1  w^y  to  the  re- 
questing agency ; 

(1)  1  copy  to  TES-70;  and 
(3)  5  copies  to  CEQ. 

(d)  Requests  by  the  public  for  copies 
should  be  referred  to  the  agency  origi- 
nating the  statement. 

ATTACHMEJTT   1 ^FORM  AND  CONTENT  OP 

Statement 

1.  Form.  a.  Each  statement  wUl  be  headed 
as  follows: 

DEPAHTMENT  op  TRANSPOEATION  NATIONAL 
RICRWAY  TRAFFIC  SAFETY  AOUINISTIIATION 

(Draft)  Environmental  Impact  Statement 
Pursuant  to  section  102(3)  (C),  Pub.  L.  91- 
190;   83  Stat.  853:  42  U.8.C.  4382(2)  (C). 

b.  The  heading  specified  above  shall  be 
modified  to  Indicate  that  the  statement 
also  covers  sections  4(f)  of  the  DOT  Act  or 
106  of  the  National  Historic  Preservation 
Act.  when  appropriate. 

c.  Each  statement  wUl,  as  a  minimum, 
contain  sections  corresponding  to  paragraph 
3  herein,  supplemented  eis  necessary  to  cover 
other  matters  provided  in  this  Attachment. 

d.  The  format  for  the  summary  to  accom- 
pany draft  and  final  environmental  state- 
ments is  as  follows: 

STTlUfARY 

(Check  one)  (  )  Draft  (  )  Ptnal;  De- 
partment of  Transportation,  National  High- 
way Traffic  Safety  Administration.  Name,  ad- 
dress, and  telephone  number  of  individual 
who  can  be  contacted  for  additional  infor- 
mation about  the  proposed  action  or  the 
statement.  (Note:  DOT  Order  2100.2  pre- 
scribes procedures  for  reporting  public  con- 
tacts in  rulemaking.) 

(1)  Name  of  Action.  (Check  one)  (  )  Ad- 
ministrative Action.  (     )  Legislative  Action. 

(2)  Brief  description  of  action  Indicating 
what  States  (and  counties)  are  particularly 
affected. 

(8 )  Summary  of  environmental  Impact  and 
adverse  environmental  effects. 

(4)  List  alternatives  considered. 

(5)  (a)  (For  draft  statements)  List  all 
Federal,  State,  and  local  agencies  from  which 
comments  have  been  requested. 

(b)  (For  final  statements)  List  all  Fed- 
eral. State,  and  local  agencies  and  other 
sources  from  which  written  comments  have 
been  received. 

(6)  Dates  the  draft  statement  and  the  final 
statement  if  Issued  were  made  available  to 
the  CouncU  on  Environmental  Quality  and 
the  public. 

2.  Guidance  as  to  content  of  statement. 
TTie  following  paragraphs  of  this  Attachment 
are  intended  to  be  considered,  where  relevant, 
as  guidance  regarding  the  content  of  environ- 
mental statements.  Tills  guldanc«  is  expected 
to  be  supplemented  by  research  reports,  guid- 
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ance  on  methodology,  and  other  material 
from  the  literature  aa  may  toe  pertinent  to 
evaluation  of  relevant  environmental  fac- 
tors. 

3.  General  content.  The  following  points 
are  to  be  covered : 

a.  A  description  of  the  proposed  Federal 
acUon  (eg.,  "The  proposed  Federal  action 
is  approval  of  a  grant  application  to  con- 
struct •  •  •"),  a  statement  of  its  purpose, 
and  a  description  of  the  environment  af- 
fected, including  information,  suounary  tech- 
nical data,  and  m&ps  and  diagrams  where 
relevant,  adequate  to  permit  an  assessment  of 
potential  environmental  Impact  by  com- 
menting offices  and  the  public. 

(1)  Highly  technical  and  specialized  analy- 
ses and  data  shoiild  generally  be  avoided  in 
the  body  of  the  draft  impact  statement.  Such 
materials  should  be  appropriately  sum- 
marized in  the  body  of  the  environmental 
statement  and  attached  as  appendices  or 
footnoted  with  adequate  bibliographic  refer- 
ences. 

(2)  The  statement  Ehould  succinctly  de- 
scribe the  environment  of  the  area  affected 
as  it  exists  prior  to  a  proposed  action,  in- 
cluding other  related  Federal  activities  In 
the  area,  their  interrelationships,  and  cumu- 
lative environmental  impact.  The  amount  of 
detail  provided  in  such  descriptions  should 
be  commensurate  with  the  extent  and  ex- 
pected impact  of  the  action,  and  with  the 
amount  of  information  required  at  the  par- 
ticular level  of  decision  "iffklng  (planning, 
feasibility,  design,  etc.).  In  order  to  insure 
accurate  deEcriptlons  and  environmental 
considerations,  site  visits  should  be  made 
where   appropriate. 

(3)  The  statement  should  Identify,  as  ap- 
propriate, population  and  growth  charac- 
teristics of  the  affected  area  and  any  popu- 
lation and  growth  assiunptlons  iiaed  to  Jus- 
tify the  project  or  program  or  to  determine 
secondary  population  and  growth  Impacts 
resulting  from  the  proposed  action  and  its 
alternatives  (see  paragraph  3c(2)).  In  dis- 
cussing these  population  aspects,  the  state- 
ment should  give  consideration  to  using  the 
rates  of  growth  In  the  region  of  the  project 
contained  in  the  projection  compiled  for  the 
Water  Resources  Council  by  the  Bureau  of 
Economic  Analysis  of  the  Department  of 
Commerce  and  the  Economic  Research  Serv- 
ice of  the  Department  of  Agriculture  (the 
OBERS  projection). 

(4)  The  sources  of  data  used  to  Identify, 
quantify,  or  evaluate  any  or  all  environmen- 
tal consequences  mvist  be  expressly  noted. 

b.  The  relationship  of  the  proposed  action 
and  how  it  may  conform  to  or  conflict  with 
adc^ted  or  proposed  land  use  plans,  policies, 
controls,  and  goals  and  objectives  as  have 
been  promulgated  by  affected  conununities. 
Where  a  conflict  or  inconsistency  exists,  the 
statement  should  describe  the  extent  of  rec- 
onciliation and  the  reasons  for  proceeding 
notwithstanding  the  absence  of  full  recon- 
cUlatlon. 

c.  The  probable  Impact  of  the  proposed 
action  on  the  environment.  ( 1 )  This  requires 
assessment  of  the  positive  and  negative  ef- 
fects of  the  proposed  action  is  It  affects  both 
national  and  international  human  environ- 
ment. The  attention  given  to  different  envi- 
ronmental factors  will  vary  according  to  the 
nature,  scale,  and  location  of  proposed  ac- 
tions. Aqiong  factors  to  be  considered  should 
be  the  potential  effect  of  the  action  on  such 
aspects  of  the  environment  as  those  listed 
in  Attachment  2,  and  In  section  520.5(b), 
supra.  Primary  attention  should  be  given 
ki  the  statement  to  discussing  those  factors 
most  evidently  impacted  by  the  proposed 
action. 

(2)  Secondary  and  other  fcMVseeable  ef- 
fects, as  well  as  primary  consequences  for 
the  environment,  should  be  Included  in  t-he 
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analyses.  Secondary  effects,  ench  as  ttie  Im- 
pact on  fuel  consumption,  emissions,  or  not8» 
leyels  of  automobUes  or  In  the  use  of  toxic 
or  scarce  materials,  may  be  more  substantial 
than  tn«  primary  eSects  of  the  original 
action. 

d.  AltematlTes  to  the  proposed  action.  In- 
cluding,  where   relevant,   those    not    within 
the    existing    authority    of    the    responsible 
preparing  office.  Section  102(2)  (D)  of  NEPA 
requires   the   responsible   agency   to   "study, 
develop,   and    describe    appropriate    alterna- 
tives to  recommended  courses  of  action  In  any 
proposal  which  involves  unresolved  conflicts 
concerning  alternative  uses  of  available  re- 
sources." A  rigorous  exploration  and  an  ob- 
jective evaluation  of  the  environmental  Im- 
pacts of  all   reasonable  alternative   actions, 
particularly  those  that  might  enhance  en- 
vironmental quality  or  avoid  some  or  all  of 
the  adverse  envlronniental  effects,  are  essen- 
tial. Suflclent  analysis  of  such  alternatives 
and  their  environmental  beneOts.  costs,  and 
risks  should  accompany  the  proposed  action 
tlirough  the  review  process  in  order  not  to 
foreclose  prematurely  options  which  might 
enhance  environmental  quality  or  have  less 
detrimental  effects.  Examples  of  such  alter- 
natives include:  the  alternatives  of  not  tak- 
ing any  action  or  of  postponing  action  pend- 
ing further  study;  alternatives  requiring  ac- 
tions of  a  significantly  different  nature  which 
would  provide  similar  benefits  with  different 
environmental  Impacts,  e.g..  low  capital  In- 
tensive Improvements,  mass  transit  alterna- 
tives to  highway  construction:   alternatives 
related  to  different  locations  or  designs  or 
details  of  the  proposed  action  which  would 
present  different  environmental  Impacts.  In 
each  case,  tne  analysis  should  be  sufficiently 
detailed  to  reveal  comparative  evaluation  of 
the  environmental  benefits,  costs,  and  risks 
of  the  propxised  action  and  each  reasonable 
alternative.  Where  an  existing  Impact  state- 
ment already  contains  such  an  analysis  Its 
treatment  of  alternatives  may  be  incorpor- 
ated, provided  such  treatment  Is  current  eoid 
relevant  to  the  precise  purpose  of  the  pro- 
posed action. 

e.  Any  probable  adverse  environmental  ef- 
facts  which  cannot  be  avoided  (such  as 
water  or  air  pollution,  noise,  undesirable  land 
use  patterns,  or  Impacts  on  public  parks 
and  recreation  areas,  wildlife  and  waterfowl 
refuges,  or  on  historic  sites,  damage  to  life 
systems,  traffic  congestion,  threats  to  health, 
or  other  consequences  adverse  to  the  envi- 
ronmental goals  set  out  In  section  101(b)  of 
NEPA).  This  should  be  a  brief  section  sum- 
marizing In  one  place  those  eSects  dis- 
cussed in  paragraph  3c  that  are  adverse  and 
unavoidable  under  the  proposed  action.  In- 
cluded for  purposes  of  contrast  should  be  a 
clear  statement  of  how  all  adverse  effects 
will  be  mitigated.  Where  mitigating  steps 
are  Included  In  the  statement,  the  responsi- 
ble official  shall  see  that  tbey  are  carried  out. 

f.  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  section  should  contain  a 
brief  discussion  of  the  extent  to  which  the 
proposed  action  involves  tradeoffs  between 
short-term  envlronniental  gains  at  the  ex- 
pense of  long-term  losses,  or  vice  versa,  and 
a  dlscvisslon  of  the  extent  to  which  the  pro- 
posed action  forecloses  future  options. 

g.  Any  Irreversible  and  irretrievable  com- 
mitments of  resources  that  would  be  in- 
volved In  the  prop>05ed  action  should  It  be 
Implemented.  This  requires  Identification  of 
unavoidable  Impacts  and  the  e.rtent  to  which 
the  action  Irreversibly  curtails  the  range  of 
potential  uses  of  the  environment.  "Re- 
sources" means  not  <mly  the  labor  and  ma- 
terlalfl  derotad  to  an  actnn  but  also  the  na- 
tural and  cultural  reeources  lost  or  de- 
stroyed. 


h.  An  IndicatiMi  of  what  other  Interests 
and    considerations    of    Pedetml    policy    are 

thought  to  offset  the  adverse  envlronawatal 
effects  of  the  proposed  action  tdcnttficd  pur- 
suant to  subparajgraphs  (c>  and  (e)  of  thta 
paragraph.  The  statement  should  also  indi- 
cate the  extent  to  which  these  stated  coun- 
tervailing benefits  could  be  realized  by  fol- 
lowing reasonable  altematlvea  to  the  pro- 
posed action  (as  Identified  in  subparagrai^ 
(d)  of  this  parafraph)  that  would  avoid 
some  c»'  all  of  the  advene  environmental  ef- 
fects. In  this  connection  If  a  cost-benefit 
analysis  of  the  proposed  action  has  been 
prepared.  It.  or  a  summary,  should  be  at- 
tached to  the  environmental  Impact  state- 
ment, and  should  clearly  Indicate  the  ex- 
tent to  which  environmental  coets  have  not 
been  reflected  In  such  analysis. 

1.  A  discussion  of  problems  and  objections 
raised  by  other  Federal  acenclcs.  State  and 
local  entities,  and  citizens  in  the  review  proc- 
ess, and  the  disposition  of  the  Issues  In- 
volved and  the  reasons  therefor.  (This  sec- 
tion shall  be  added  to  the  final  environmen- 
tal statement  at  the  end  of  the  review 
process.) 

( 1 )  The  draft  and  final  statements  should 
document  issues  raised  through  consulta- 
tions with  Federal,  State,  and  local  agencies 
with  Jurisdiction  or  special  expertise  and 
with  citizens,  of  actions  taken  In  response 
to  comments,  public  hearings,  and  other 
citizens  Involvement  proceedings. 

(2)  Any  unresolved  environmental  Issues 
and  efforts  to  resolve  them,  through  further 
consultations  or  otherwise,  should  be  Iden- 
tified In  the  final  statement.  For  Instance, 
where  an  agency  comments  that  the  state- 
ment has  inadequate  analysis  or  that  the 
agency  has  reservations  concerning  the  im- 
pacts, or  believes  that  the  Impacts  are  too 
adverse  for  approval,  either  the  issue  should 
be  resolved  or  the  final  statement  should 
refiect  efforts  to  resolve  the  issue  and  set 
forth  any  action  that  will  result. 

(3)  The  statement  shoiild  reflect  that  every 
effort  was  made  to  discover  and  discuss  all 
major  points  of  view  on  the  environmental 
effects  of  the  proposed  action  and  alterna- 
tives In  the  draft  statement.  However,  where 
oppoelng  professional  views  and  responsible 
opinion  have  been  overlooked  In  the  draft 
statement  and  are  raised  through  the  com- 
menting process,  the  environmental  effects 
of  the  action  should  be  reviewed  in  Ught 
of  those  views.  A  meaningful  reference 
sliould  be  made  In  the  final  statement  to  the 
existence  of  any  responsible  opposing  view 
not  adequately  discussed  In  the  draft  state- 
ment indicating  responses  to  the  issues 
raised. 

(4)  All  substantive  comments  received  on 
the  draft  (or  sommarles  of  responses  from 
the  public  which  have  been  exceptionally 
voluminous)  should  be  attached  to  the  final 
.statement,  whether  or  not  each  such  com- 
ment is  thought  to  merit  Individual  discus- 
sion in  the  text  of  the  statement. 

J.  Draft  statement  should  Indicate  at  ap- 
propriate points  in  the  text  any  underlying 
studies,  reports,  and  other  information  ob- 
tained and  considered  in  preparing  the  state- 
ment. Including  any  cost-benefit  analyses 
prepared.  In  the  case  of  documents  not  likely 
to  be  easily  accessible  (such  as  Internal 
studies  or  reports),  the  statement  should 
Indicate  how  such  Information  may  be  ob- 
tained. If  such  Infonnatlon  is  attached  to 
the  statement,  care  should  be  taken  to  Insure 
that  the  statement  remains  an  eaaentlany 
self-contained  iDBtraDsent,  capable  of  being 
inuletstood  by  the  reader  without  the  need 
for  undue  croas  reference. 

4.  Publicly  owned  parklantJs,  recreational 
areas,  wlknife  and  waterfowl  tefuges  and  his- 
toric sites.  The  foltowlng  potnts  are  to  be 
covered : 


a.  Description  of  "any  publicly  owned  land 
from  a  public  park,  recreational  area  or  wild- 
life and  waterfowl  refuge"  or  "any  land  from 
an  historic  site"  affected  or  taken  by  the  proj- 
ect. This  includes  its  size,  available  activities, 
ose,  patronage,  unique  or  Irreplaceable  qual- 
ities, relationship  to  other  similarly  used 
lands  In  the  vicinity  of  the  project,  maps, 
plans,  slides,  photographs,  and  drawings 
showing  a  sufficient  scale  and  detail  the  proj- 
ect. This  also  includes  Its  impact  on  park. 
recreation,  wildlife,  or  historic  areas,  and 
changes  In  vehicular  or  pedestrian  access. 

b  Statement  of  the  "national.  State  or  lo- 
oal  algnlflcance"  of  the  entire  nark,  rerree- 
tlonal  area,  refuge,  or  historic  site  "as  deter- 
mined by  the  Federal.  State  or  local  oflclak 
having  JurlBdlction  thereof." 

(1)  In  the  absence  of  such  a  statement 
lands  will  be  presumed  to  be  significant.  Any 
statement  of  "insignificance"  by  the  official 
having  jiu-ladlctton  is  subject  to  review  by 
the  Department  as  to  whether  such  state- 
ment is  capricious. 

(3)  Where  Federal  lands  ars  administered 
for  multiple  uses,  the  Federal  oflldal  having 
Jurisdiction  over  the  lands  shaU  determine 
whether  the  subject  lands  are  In  fact  )>clng 
used  for  park,  recreation,  wildlife,  waterfowl, 
or   historic   purposes. 

c.  Similar  data,  as  appropriate,  for  alter- 
nattre  designs  and  locations.  Including  de- 
tailed cost  estimates  (with  figures  showing 
percentage  differences  In  total  project  coets) 
and  technical  feasibility,  and  appropriate 
analysis  of  the  alternatives.  Including  any 
unique  problems  present  and  evidence  that 
the  cost  or  community  disruptions  resulting 
from  alternative  routes  reach  extraordinary 
magnitudes.  This  portion  of  the  statement 
should  demonstrate  compliance  with  the 
Supreme  Court's  statement  in  the  Overton 
Park  case,  as  follows: 

|The)  very  existence  ot  the  statute  Indi- 
cates that  pn-otectlon  of  parkland  was  to  be 
given  paramount  importance.  The  few  green 
havens  that  are  public  parks  were  not  to  be 
lost  unless  there  were  truly  unusual  factors 
present  In  a  particular  case  or  the  cost  or 
community  disruption  resulting  from  alter- 
native routes  reached  extraordinary  magni- 
tudes. If  the  statutes  are  to  have  any  mean- 
ing, the  Secretary  cannot  approve  the  de- 
struction of  parkland  unless  he  finds  that 
alternative  routes  present  unique  problems. 
«01  TJ.S.  402,  412  (1871). 

d.  If  there  is  no  feasible  and  prudent  al- 
ternative, description  of  all  plaimlng  under- 
taken to  minimize  harm  to  the  protected 
area  and  statement  of  actions  taken  or  to 
be  taken  to  implement  this  planning,  In- 
cluding measures  to  maintain  or  enhance 
the  natural  beauty  of  the  lands  traversed. 

(1>  Measvires  to  minimize  harm  may  In- 
clude replacement  of  land  and  facUitlce, 
providing  land  or  facilities,  provision  for 
functional  replacement  of  the  facility  (see 
49  CFR25J67). 

(2)  Design  measures  to  minimise  harm; 
e.g..  tunneling,  cut  and  cover,  cut  and  fill. 
treatment  of  embankments,  planting,  screen- 
ing, maintenance  of  pedestrian  or  bicycle 
paths  and  noise  mitigation  measures  all  re- 
flecting utilization  of  appropriate  Interdis- 
ciplinary design  |>ersonnel. 

e.  Evidence  of  concurrence  or  description 
of  efforts  to  obtain  concurrence  of  Federal. 
State  or  local  offlctals  having  Jurisdiction 
over  the  section  4(f)  property  regarding  the 
action  proposed  and  the  measures  planned 
to  minimize  barm. 

f.  If  Federally-owned  properties  are  in- 
volved in  highway  projects,  the  final  state- 
ment shall  Include  the  action  taken  or  an 
Indication  of  the  exjjected  action  after  filing 
a  map  ot  the  proposed  uae  of  the  land  or 
other  appropriate  documMitatlon  with  the 
Secretary  of  the  Department  siipervlslng  the 
land  (23  U.S.C.  317) . 
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g.  If  land  acquired  with  Federal  grant 
money  (Department  of  Housing  and  Urban 
Development  open  space  or  Bureau  of  Out- 
door Etecreation  land  and  water  conservation 
funds)  Is  involved,  the  final  statement  shall 
Include  appropriate  comniunlcatlons  with 
the  grantor  agency. 

h.  TOO  will  determine  application  of  sec- 
tion 4(f)  to  public  interests  In  lands,  siich  as 
easements,  reversions,  etc. 

i.  A  specific  finding  by  the  Administrator 
that  there  is  no  feasible  and  (>rudent  alterna- 
tive and  that  the  proposal  includes  ail  pos- 
sible planning  to  minimize  harm  to  the 
"4(f)  area"  involved. 

6.  Properties  and  sites  of  historic  and  cul- 
tuiul  significance.  The  statement  should 
document  actions  taken  to  preserve  and  en- 
hance districts,  sites,  buildings,  structures, 
and  objects  of  historical,  architectural, 
archeological,  or  cultural  significaooe  affected 
by  the  action. 

a.  Draft  environmental  statements  should 
Include  identification,  through  cxtnsultlng 
the  National  Register  and  applying  the  Na- 
tional Register  Criteria  (36  CFR  Part  800), 
of  properties  that  are  included  in  or  eligible 
for  inclusion  in  the  National  Regiater  of  His- 
toric I>laces  that  may  be  affected  by  the 
project.  The  National  Register  is  published  in 
Its  entirety  each  February  in  the  Federal 
Register.  Monthly  additions  and  listings  of 
eligible  projjcrtles  are  published  In  the  Fed- 
eral Register  the  first  Tuesday  of  each  month. 
The  Secretary  of  the  Interior  will  advise, 
upon  request,  whether  properties  are  eligible 
for  the  National  Register. 

b.  If  application  of  the  Advise^  Council 
on  Historic  Preservation's  (ACHF)  Criteria 
of  Effect  (36  CFR  Part  800)  indicates  that 
the  project  will  have  an  effect  upon  a  prop- 
erty Included  in  or  eligible  for  Inolusion  in 
the  National  Register  of  Historic  Places,  the 
draft  environmental  statement  should  docu- 
ment the  effect.  E^valuatlon  of  the  effect 
should  be  made  in  consultation  with  the 
State  Historic  Preservation  Officer  (SHPO) 
and  in  accordance  with  the  ACHP's  criteria 
of  Adverse  Effect   (36  CFR  Part  aOO). 

c.  Determinations  of  no  adverse  effect 
should  be  documented  In  the  draft  statement 
with  evidence  of  the  application  of  the 
ACHP's  Criteria  of  Adverse  Effect,  the  views 
of  the  appropriate  State  Historic  Preserva- 
tion Officer,  and  submission  of  the  deter- 
mination to  the  ACHP  for  review. 

d.  If  the  project  will  have  an  adverse  effect 
upon  a  property  included  in  or  eligible  for 
Inclusion  in  the  National  Register  of  His- 
toric Places,  the  final  environmental  state- 
ment should  Include  either  an  executed 
Memorandum  of  Agreement  or  comments 
from  the  Council  after  consideration  of  the 
project  at  a  meeting  of  the  ACHP  and  an  ac- 
count of  actions  to  be  taken  In  response  to 
the  comments  of  the  ACHP.  Procedures  for 
obtaining  a  Memorandum  of  Agreement  and 
the  comments  of  the  Council  are  found  in 
36  CFR  Part  800. 

e.  To  determine  whether  the  project  will 
have  an  effect  on  properties  of  State  or  local 
historical,  architectural,  archaeological,  or 
cultural  significance  not  Included  In  or  eligi- 
ble for  Inclusion  in  the  National  Register, 
the  responsible  official  should  consult  with 
the  State  Historic  Preservation  Officer,  with 
the  local  official  having  Jurisdiction  of  the 
prop>erty,  and  where  appropriate,  with  his- 
torical societies,  museums,  or  academic  in- 
stitutions having  expertise  with  regard  to 
tixe  property.  Use  of  land  from  historic 
properties  of  Federal,  State  and  local  sig- 
nificance as  determined  by  the  official  having 
Jurisdiction  thereof  involves  section  4(f)  of 
the  DOT  Act  and  documentation  should  In- 
clude Information  necessary  to  consider  a 
4(f)  determination  (see  paragraph  4). 
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6.  Impacts  of  the  proposed  action  on  the 
human  environment  Involving  community 
disruption  and  relocation,  a.  The  statement 
should  include  a  description  of  probable  Im- 
pact sufficient  to  enable  an  understanding 
of  the  extent  of  the  environmental  and  social 
Impact  of  the  project  alternatives  and  to 
consider  whether  relocation  problems  can  be 
properly  handled.  This  would  Include  the  fol- 
lowing Information  obtainable  by  visual  in- 
spection of  the  proposed  affected  area  and 
fronx  secondary  sources  and  community 
sources  when  available. 

(1)  An  estimate  of  the  households  to  be 
displaced  inclulLng  the  famUy  character- 
istics (e.g.,  minorities,  and  income  levels, 
tenure,  the  elderly,  large  families) . 

(2)  Impact  on  the  human  environment 
of  an  action  which  divides  or  disrupts  an 
established  community,  including  where 
pertinent,  the  effect  of  displacement  on 
types  of  families  and  individuals  affected, 
effect  of  streets  cut  off,  separation  of  resi- 
dences from  community  facilities,  separation 
of  residential  areas. 

(3)  Impact  on  the  neighborhood  and 
housing  to  which  relocation  Is  likely  to  take 
place  (e.g.,  lack  of  sufficient  housing  for 
large  families,  doublings  up). 

(4)  An  estimate  of  the  businesses  to  be 
displaced,  and  the  general  effect  of  buslneee 
dislocation  on  the  economy  of  the  commu- 
nity. 

(6)  A  discussion  of  relocation  hotislng  In 
the  area  and  the  ability  to  provide  adequate 
relocation  housing  for  the  types  of  families 
to  be  displaced.  If  the  resources  are  insuffi- 
cient to  meet  the  estimated  displacement 
needs,  a  description  of  the  actions  proposed 
to  remedy  this  situation  Including.  If  nec- 
essary, use  of  housing  of  last  resort. 

(6)  Results  of  consultation  with  local  of- 
ficials and  community  groups  regarding  the 
impacts  to  the  community  affected.  Reloca- 
tion agencies  and  staff  and  other  social  agen- 
cies can  help  to  describe  probable  social  Im- 
pacts of  this  proposed  action. 

(7)  Where  necessary,  special  relocation  ad- 
visory services  to  be  provided  the  elderly, 
handicapped  and  Illiterate  regarding  inter- 
pretations of  benefits,  assistance  In  selecting 
replacement  housing  and  consultation  with 
respect  to  acquiring,  leasing,  and  occupying 
replacement  housing. 

b.  This  data  should  provide  the  prelimi- 
nary basis  for  assurance  of  the  availability  of 
relocation  housing  as  required  by  DOT  6620.1, 
Replacement  Housing  Policy,  dated  June  24, 
1970,  and  49  CFR  25.63. 

7.  Considerations  relating  to  pedestrians 
and  bicyclists.  Where  appropriate,  the  state- 
ment should  discuss  Impacts  on  and  con- 
sideration to  be  given  In  the  development  of 
the  project  to  pedestrian  and  bicycle  access, 
movement  and  safety  within  the  affected 
area,  particularly  in  medium  and  high  den- 
sity commercial  and  residential  areas. 

8.  Other  social  lmpeu:ts.  The  general  social 
groups  specially  benefitted  or  harmed  by  the 
projxjsed  action  should  be  Identified  In  the 
statement  Including  the  following: 

a.  Particular  effects  of  a  proposal  on  the 
elderly,  handicapped,  non-drivers,  transit  de- 
pendent, or  minorities  should  be  described  to 
the  extent  reasonably  predictable. 

b.  How  the  proposal  will  facilitate  or  in- 
hibit their  access  to  Jobs,  educational  facul- 
ties, religious  Institutions,  health  and  wel- 
fare services,  recreational  facilities,  social 
and  cultural  facilities,  pedestrian  movement 
facilities,  and  public  transit  services. 

9.  Standards  as  to  noise,  air,  and  water 
pollution.  The  statement  shall  refiect  sviffi- 
clent  analysis  of  the  effects  of  the  proposed 
action  on  attainment  and  maintenance  of 
any  envlroimiental  standards  established  by 
law,  or   administrative   determination    (e.g.. 
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noise,  ambient  air  quality,  water  quality)  In- 
cluding the  following  documentation: 

a.  With  respect  to  water  quality,  there 
should  be  consultation  with  the  agency  re- 
sponsible for  the  State  water  pollution  con- 
trol program  as  to  conformity  with  standards 
and  regulations  regarding  storm  sewer  dis- 
chEU'ge  sedimentation  control,  and  other  non- 
polBt  source  discharges. 

b.  The  conunents  or  determinations  of  the 
offices  charged  with  administration  of  the 
State's  Implementation  plan  for  air  quaUty 
as  to  the  consistency  of  the  project  with 
State  plans  for  the  implementation  of  am- 
bient air  quality  standards. 

c.  Conformity  to  adopted  noise  standards. 
compatible.  If  ^propriate.  with  different 
land  vises. 

10.  Energy  supply  and  natural  resources 
development.  Where  appUcable,  the  state- 
ment should  reflect  consideration  of  whether 
the  project  or  program  will  have  any  effect 
on  either  the  production  or  consumption  of 
energy  and  other  natural  resources,  and  dis- 
cuss such  effects  If  they  are  significant. 

11.  Flood  haaard  evaluation.  When  an  al- 
ternative under  consideration  encroaches  on 
a  fiood  plain,  the  statement  should  include 
evidence  that  studies  have  been  made  and 
evidence  of  consultations  with  agencies  with 
expertise  have  been  carried  out.  Necessary 
meek6iu«e  to  handle  flood  hazard  problems 
should  be  described.  In  compliance  with 
Executive  Order  11296,  and  Flood  Hazard 
Guidelines  for  Federal  Executive  Agencies, 
promulgated  by  the  Water  Resources  Coun- 
cil, or  how  such  requirements  can  be  met 
during  project  development. 

12.  Considerations  relating  to  wetlands  or 
coastal  zones.  Where  wetlands  or  coastal 
zones  are  Involved,  the  statement  should 
Include : 

a.  Information  on  location,  types,  and  ex- 
tent of  wetlands  areas  which  might  be  af- 
fected by  the  proposed  action. 

b.  An  assessment  of  the  Impacts  resulting 
from  both  construction  and  operation  of  the 
project  on  the  wetlands  and  associated 
wildlife,  and  measures  to  minimize  adverse 
impacts. 

c.  A  statement  by  the  local  representative 
of  the  Department  of  the  Interior,  and  any 
other  responsible  officials  with  special  ex- 
pertise, setting  forth  his  views  on  the  im- 
pacts of  the  project  on  the  wetlands,  the 
worth  of  the  particular  wetlands  areas  in- 
volved to  the  community  and  to  the  Nation, 
and  recommendations  as  to  whether  the 
proposed  action  should  proceed,  and.  If  ap- 
plicable, along  what  alternative  route. 

d.  Where  applicable,  a  discussion  of  how 
the  proptosed  project  relates  to  the  State 
coastal  zone  management  program  for  the 
particular  State  in  which  the  project  Is  to 
take  place. 

13.  Construction  impacts.  In  general,  ad- 
verse Impacts  during  construction  will  be 
of  less  importance  than  long-term  Impacts  of 
a  prop>08aI.  Nonetheless,  statements  should 
appropriately  address  such  matters  as  the 
following  identifying  any  special  problem 
areas: 

a.  Noise  impacts  from  construction  and 
any  specifications  setting  maximum  noise 
levels. 

b.  Disposal  of  spoil  and  effect  on  borrow 
areas  and  disposal  sites  (Include  specifica- 
tions Where  special  problems  are  Involved). 

c.  Measures  to  minimize  effects  on  traffic 
and  pedestrians. 

14.  Land  use  and  \u-ban  growth.  The  state- 
ment should  Indude,  to  the  extent  relevant 
and  predictable: 

a.  The  effect  of  the  project  on  land  use, 
development  patterns,  and  tirban  growth. 
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RULES  AND  REGULATIONS 


b.  Where  significant  land  use  and  develop* 
ment  Impacts  are  anticipated,  identify  public 
facilities  needed  to  serve  the  new  develop- 
ment and  any  problems  or  Issues  which  would 
arise  In  connection  with  these  facilities,  and 
the  comments  of  agencies  that  wo\Ud  provide 
tbeee  faculties. 

Attachmkmt  2 — Abeas  op  Environ  ment  ai. 
Impact  and  Federal  Agencies  and  Feoebal- 
Statx  Agencies  Wfth  JmusDiCTiON  bt  Law 
OB  Special  Expertise  to  Comment  Thereon 

Note:  Filed  as  part  of  the  original  docu- 
ment. For  text  see  39  FR  32546,  September  30, 
1975. 

Attachment  3 — Offices  Within  Federal 
Agencies  and  Federal -State  Agencies  fob 
Information  Regarding  the  Agencies'  Im- 
pact Statements  for  Which  Comments 
Abe  Reqttested 

Note:  Piled  as  part  of  the  original  docu- 
ment. For  text  see  39  FR  35248.  September  30, 
1»76. 

Attachment    4 — State    and    Local    Agency 
Review  of  Impact  Statements 

1.  OBM  Revised  Circular  No.  A-96  through 
Ita  system  of  clearinghouses  provides  a 
means  for  securing  the  views  of  State  and 
local  environmental  agencies,  which  can  as- 


sist in  the  preparation  of  impact  statements. 
Under  A-95,  review  of  the  proptosed  project  in 
the  case  of  federally  assisted  projects  (Part 
I  of  A-95)  generally  talces  place  prior  to  the 
preparation  of  the  impact  statement.  There- 
fore, comments  on  the  environmental  effects 
of  the  proposed  project  that  are  secured 
during  this  stage  of  the  A-95  process  rep- 
resent inputs  to  the  environmental  Impact 
statement. 

2.  In  the  case  of  direct  Federal  develop- 
ment (Part  II  of  A-95),  Federal  agencies 
are  required  to  consult  with  clearinghouses 
at  the  earliest  practicable  time  In  the  plan- 
ning of  the  project  or  activity.  Where  such 
consultation  occurs  prior  to  completion  of 
the  draft  impact  statement,  comments  re- 
lating to  the  environmental  effects  of  the 
proposed  action  would  also  represent  Inputs 
to   the  environmental   impact   statement. 

3.  In  either  case,  whatever  comments  are 
made  on  environmental  effects  of  proposed 
Federal  or  federally  assisted  projects  by 
clearinghouses,  or  by  State  and  local  en- 
vironmental agencies  through  clearinghouses. 
In  the  course  of  the  A-95  review  should  be 
attached  to  the  draft  Impact  statement  when 
It  is  circulated  for  review.  Copies  of  the 
statement  should  be  sent  to  the  agencies 
making    such    comments.     Whether    those 


agencies  then  elect  to  comment  ag^ln  on  the 
basis  of  the  draft  Impact  statement  la  a 
matter  to  be  left  to  the  discretion  of  the 
commenting  agency  depending  on  its  re- 
sources, the  significance  of  the  project  and 
the  extent  to  which  its  ewUer  comments 
were  considered  In  preparing  the  draft 
statement. 

4.  The  clearinghouses  may  also  be  used,  by 
mutual  agreement,  for  securing  reviews  of 
the  draft  environmental  Impact  statement. 
However,  the  Federal  agency  may  wish  to 
deal  directly  with  appropriate  State  or  local 
agencies  in  the  review  of  Impact  statements 
because  the  clearinghouses  may  be  unwilling 
or  unable  to  handle  this  phase  of  the  process. 
In  some  cases,  the  Qovernor  may  have  desig- 
nated a  specific  agency,  other  than  the 
clearinghouse,  for  securing  reviews  of  Impact 
statements.  In  any  case,  the  clearinghouses 
should  be  sent  copies  of  the  Impact  state- 
ment. 

5.  To  aid  clearinghouses  In  coordinating 
State  and  local  comments,  draft  statements 
should  Include  copies  of  State  and  local 
agency  comments  made  earlier  under  the 
A-95  process  and  should  Indicate  on  the 
summary  sheet  those  other  agencies  from 
which  comments  have  been  requested,  as 
.specified  In  Attachment  1. 

IFR  Doc.75-30129  FUed  ll-7-76;8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  o#  rules  and  regulations.  The  purpo««  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  COMMERCE 
[15CFRPart923] 

National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ZONE  MANAGEMENT  PROGRAM 
APPROVAL  REGULATIONS 

Proposed  Amendment 

The  National  Oceanic  and  Atmospheric 
Administration  on  January  9,  1975,  pub- 
lished final  guidelines  pursiiant  to  the 
Coastal  Zone  Management  Act  of  1972 
(Pub.  L.  92-583,  86  Stat.  1280),  here- 
after referred  to  as  the  "Aot,"  for  the 
purpose  of  defining  the  prooedures  by 
which  States  can  qualify  to  receive  ad- 
ministrative grants  imder  the  Act.  The 
National  Oceanic  and  Atmospheric  Ad- 
ministration is  publishing  herewith  a 
proposed  amendment  to  the  approvsil 
regulations  issued  January  9,  1975  (15 
CFR  923) .  The  purpose  of  proposing  this 
amendment  is  to  further  clarift?  the  pro- 
cedure to  be  utilized  by  the  OfiBce  of 
Coastal  Zone  Management  (OCZM)  in  its 
evaluation  of  applications  submitted  for 
segmented  approval  pursuant  to  15  CFR 
923.43.  Comment  on  this  proposed 
amended  is  invited  through  Novem- 
ber 30, 1975. 

Comment  should  be  addressed  to  the 
Assistant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  Following  the  close  of  the 
comment  period,  and  after  review  of  the 
comments  submitted,  the  Administra- 
tor may  modify  this  amendment  to  the 
regulations  so  as  to  refiect  such  com- 
ments. The  Administrator  shall  then 
publish  the  proposed  amendment  in  final 
form  in  the  Federal  Register. 

Subpart  E — Miscellaneous.  Section 
923.43  Segmentation,  published  Janu- 
ary 9.  1975  (15  CFR  923.43),  is  hereby 
amended  by  adding  the  follp|wing  new 
paragraph  (c) . 

§  923.43     Segmentation. 


(c)  OCZM  may,  upon  the  finding  of 
extenuating  circumstances  relating  to 
segmented  approval,  waive  certain  con- 
siderations contained  under  this  sec- 
ticHi.  The  considerations  that  the  State 
must  (1)  provide  an  adequate  considera- 
tion of  the  national  interest  in  the  siting 
of  facilities  necessary  to  meet  require- 
ments which  are  other  than  local  in  na- 
ture for  the  State's  entire  coastal  zone 
and  (11)  define  the  boundaries  of  the 
coastal  zone  for  the  entire  State  may  be 
waived  If  CX^ZM  determines  that  their 
completion  would  serve  no  useful  pur- 
pose in  evaluating  the  merits  of  the  ap- 


plication for  segmented  approved.  PV)r 
example,  if  a  State  submits  and  ap- 
plication for  the  approval  of  a  relatively 
small  Island  segment,  the  OCZM  may 
determine  that  the  considerations  con- 
tained above  (1  and  11)  would  serve  no 
useful  purpose,  and  thus  may  be  waived 
by  OCZM. 

R.  J.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 
[FR  Doc.75-30102  Filed  11-9-75; 8: 46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  103  ] 

RESEARCH   PROJECTS  IN 
VOCATIONAL  EDUCATION 

Additional  Criteria  for  Selection  of 
Applicants  for  Fiscal  Year  1976 

Pursuant  to  the  authority  contained  in 
section  131(a)  of  Part  C  of  the  Voca- 
tional Education  Act  of  1963,  as  amended 
(20  U.S.C.  1281(a)),  notice  Is  hereby 
given  that  the  Commissioner  of  Educa- 
tion, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro- 
poses to  amend  Part  103  of  Title  45  of 
the  Code  of  Federal  Regulations,  revis- 
ing Appendix  B  to  read  as  set  forth 
below.  The  proposed  Appendix  B  contains 
additional  criteria  for  selection  of  appli- 
cations under  the  program  of  support  for 
Research  Projects  in  Vocational  Educa- 
tion for  fiscal  year  1976. 

(a)  Program  purpose.  Section  1,31  (a) 
of  Part  C  of  the  Vocational  Education 
Act  of  1963,  as  amended  (20  U.S.C.  1281 
(a) ),  provides  for  federally  administered 
grants  or  contracts  for  Research  Proj- 
ects in  Vocational  Education.  The  pur- 
pose of  these  research  projects  is  to  pro- 
duce information  and  products  that  are 
designed  to  improve  vocational  educa- 
tion. These  projects  are  conducted  under 
grants  or  contracts  awarded  by  the  Com- 
missioner of  Education,  in  Eiccordance 
with  the  provisions  of  Part  C  of  the  Act 
and  the  applicable  Federal  regulations 
(45  CFR  Part  103).  Eligible  appUcants 
are  local  educational  agencies,  State 
boards  for  vocational  education,  public 
and  private  agencies,  institutions,  and 
organizations. 

(b)  Regulations  and  criteria.  Regula- 
tions relating  to  the  administration  of 
the  Research  Program  under  Part  C  of 
the  Vocational  Education  Act  of  1963  are 
foimd  in  45  CFR  Part  103.  (See  partic- 
ularly 45  CFR  103.11-15).  Regulations 
were  pulrtlshed  In  the  Federal  Register 
on  November  6,  1973,  relating  to  general 
fiscal  and  administrative  provisions  for 


all  Ofllce  of  Education  programs  and  are 
found  In  45  CFR  Parts  100  and  100a. 
These  general  regulations  are  applicable 
to  the  program  under  section  131(a)  of 
Part  C  of  the  Act. 

(c)  Additional  criteria.  In  addition  to 
the  criteria  for  review  of  applications 
already  published  in  the  Federal  Reg- 
ister, as  described  above,  it  is  proposed 
that  the  additional  criteria  set  forth  in 
the  proposed  revision  to  Appendix  B  of 
the  regulations  In  45  CFR  Part  103  will 
be  applicable  in  connection  with  the  re- 
view of  applications  for  new  projects  to 
be  awarded  in  fiscal  year  1976. 

(d)  Written  comments.  Interested 
persons  are  invited  to  submit  written 
comments,  suggestions,  or  objections  re- 
garding such  proposed  additional  criteria 
to  the  Division  of  Research  and  Dem- 
onstration, Ofllce  of  Education.  7th  and 
D  Streets,  SW.,  Room  5042,  ROB-3, 
Washington,  D.C.  20202.  Comments  re- 
ceived in  response  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  oflBce  on  Mondajrs  through  Fridays 
between  8:30  a.m.  and  4  pjn.  All  rele- 
vant material  must  be  received  on  or  be- 
fore December  10,  1975  unless  the  30th 
day  is  a. Saturday,  Sunday,  or  Federal 
holiday  in  which  case  comments  must  be 
received  by  the  next  foUowlng  business 
day. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  laeen  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.498;  Vocational  Education — 
Research) 

Dated :  September  8, 1975. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  October  30, 1975. 

David  Mathews, 

Secretary  of  Health.  Education, 
and  Welfare. 

APPKKDtX   B 
RESEABCB    PBOJECTS    DJ    VOCATIONAL   EDUCATION 
AOOmONAL  CRITERIA  FOE  THE  FISCAL  TEAK   1976 

In  awarding  grants  from  fiscal  year  1976 
funds  available  under  section  131(a)  of  Part 
C  of  the  Vocational  Education  Act,  the  Com- 
missioner of  Education  will  fund  applica- 
tions which  rank  high  on  the  basis  of  the 
criteria  set  forth  below.  In  addition,  the 
Commissioner  of  Eklucatlon  may  give  consid- 
eration to  projects  of  national,  regional,  or 
interstate  significance  in  the  priorities  de- 
scribed below. 

(a)  Adult  vocational  education.  Adults 
who  are  vinderemployed,  about  to  become 
unemployed,  or  unemployed,  should  be  a 
prime  target  population  for  vocational  edu- 
cation. Vocational  education  programs,  both 
public  and  private,  need  to  be  Improved  and 
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expanded  to  sdequstelf  serve  the  needs  of 
this  adult  population. 

Applications  within  this  priority  must  ef- 
fectively demonstrate  plana  to  eliminate  sex 
bias  m  all  aspects  of  the  proposed  work.  The 
Commlsstoner  <rf  Education  U  »uthorlzed  to 
support  applied  studies  and  development 
projects  that  address  one  or  more  of  the 
following  three  specific  areas. 

(1)  Access  to  vocational  education  by  em- 
ployees. Vocational  education  should  assist 
In  the  vocational  development  of  employees 
In  cooperation  with  bxislness.  Industry  and 
labor.  Such  efforts  should  resxxlt  In  Improved 
access  to  vocational  education  by  employees 
from  goods-producing  industries,  service  In- 
dustries, and  public  agencies.  Applications 
may  Include  such  Items  as: 

(1)  Assessment  of  previous  research  en- 
deavors and  administrative  practices  that 
have  sought  to  Identify,  analyze,  and  imple- 
ment cooperative  efforts  between  vocational 
education,  bxislness.  labor,  and  Industry; 

(11)  Assessment  and  or  development  of 
guidance  and  counseling  programs  that  in- 
corporate career  development  plans  for  em- 
ployees; 

(ill)  Assessment  and  or  development  of 
programs  that  include  strategies  such  as 
educational  leave  and  tuition  aid:  and 

(iv)  Development  of  exemplary  coordina- 
tion activities  between  vocational  education 
programs  and  public  employment  training 
programs  funded  under  the  Comprehensive 
Emplojrment  Tralnmg  Act. 

(2)  Competency  based  adult  vocational 
education.  The  movement  towards  compe- 
tency-based education  Is  an  important  con- 
cern for  the  future.  Applications  are  en- 
couraged that  would  expand  competency- 
based  adult  vocation  education.  These 
applications  nmy  include  the  following 
activities : 

(I)  Assessment  of  research  results  concern- 
ing competency-based  education  for  adults; 
and 

(II)  Develop  adult  vocational  education 
competency-based  programs  that  assess 
learner-competencies,  identify  learner  needs, 
and  prescribe  learner  activities. 

(3)  Vocational  education  in  entreprene^ir- 
Bhip.  There  is  a  need  to  expand  vocational 
education  programs  to  provide  adults  with 
entreprenurlal  competencies  which  facilitate 
self-employment.  Applications  should  pro- 
pose the  development  of  instructional  or 
curriculum  materials  for  use  in  open-entry 
and  open-exit  programs. 

(b)  Postsecondary  vocational  education. 
During  the  pwwt  decade  vocational  education 
has  expanded  tremendously  at  the  post- 
secondary  level  in  programs  that  do  not  offer 
baccalaureate  degrees  at  public,  private,  and 
proprietary  institutions. 

The  Commissioner  is  authorized  to  support 
applied  studies  and  development  projects 
which  focus  on  one  or  more  of  the  areas 
described  below.  Applications  which  address 
the  areas  listed  below  must  effectively  dem- 
onstrate plans  to  eliminate  sex  bias  in  all 
aspects  of  the  proposed  work.  Applications 
may  address  one  or  more  of  the  following 
areas. 

(1)  Modularization  or  Individualization  of 
vocational  education  programs  In  new  and 
emerging  areas  such  as  energy  and  environ- 
ment where  labor  shortages  exist  for  tech- 
nically trained  persons; 

(2)  Develop  and  evaluate  programs  that 
serve  the  needs  of  students  In  Inner  city 
and/or  rural  areas; 

(3)  Identify  and  evaluate  exemplary  pro- 
grams that  reduce  the  drop-out  rate  from 
vocational  education  at  the  postsecondary 
level; 

(4)  Develop  and/or  evaluate  cooperative 
agreements  between  public,  private,  and  pro- 
prietary postsecondary  institutions  and  busi- 
ness, industry,  and  labor;  and 
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(5)  Develop  and  field  test  criteria,  instru- 
ments, and  procedures  to  assess  productivity 
and  impact  of  postsecondary  vocational  edu- 
cation programs. 

(c)  Individualization  and  modularization 
of  instructional  materials.  The  pressiu-e  for 
enrolling  more  students  and  a  greater 
variety  of  .students  In  vocational  education  Is 
increasing.  In  order  to  meet  this  enrollment 
demand  and  to  provide  more  effective  In- 
struction in  a  greater  variety  of  educational 
settings,  it  Is  necessary  to  use  technology 
oriented  delivery  systems. 

The  Commissioner  Is  authorized  to  sup- 
port applied  studies  and  development  proj- 
ects of  the  type  described  below.  Applica- 
tions within  this  priority  must  effectively 
demonstrate  plans  to  eliminate  sex  bias  in 
all  aspects  of  the  proposed  work.  The  pro- 
posed work  should  address  each  of  the 
following  points: 

( 1 )  Individualize  or  modularize  Instruc- 
tional materials  for  u.se  with  a  specific  tech- 
nology oriented  delivery  system;  and 

(2)  Field  test  and  evaluate  the  instruc- 
tional materials. 

(d)  Special  needs  populations.  There  are 
special  populations  which  have  unique  needs 
with  respect  to  vocational  education.  This 
priority  is  concerned  with : 

(1)  Populations  which  require  bilingual 
vocational  education; 

(2)  Populations  in  correctional  institu- 
tions: 

(3)  Migrant  populations;  and 

(4)  Handicapped  populations. 

The  Commissioner  Is  authorl2»d  to  support 
applied  studies  and  development  projects 
that  focus  on  one  or  more  of  the  areas  de- 
scribed below.  Applications  which  address 
the  areas  listed  below  must  effectively  dem- 
onstrate plans  to  eliminate  sex  bias  in  all 
aspects  of  the  proposed  work. 

(1)  Bilingval  vocational  education — The 
proposed  work  may  address  one  or  more  of 
the  following  points: 

(1)  Develop  improved  methods  of  teaching 
students  with  limited  English-speaking 
ability; 

(11)  Develop  instructional  material  for  use 
by  teacher  educators  who  teach  either  pre- 
.servlce  or  ijiservice  vocational  education. 
These  instructional  materials  should  be  de- 
signed to  aid  the  teacher  educators  to  effec- 
tively teach  vocational  education  to  teachers 
and  prospective  teachers  who  will  be  teach- 
ing students  who  have  limited  English- 
speaking  ability;  and 

(ill)  Develop  vocational  education  curric- 
ulum materials  for  use  by  students  who 
have  limited  English-speaking  ability. 

(2)  Correctional  vocational  education — 
The  proposed  work  may  assess  the  need  for 
vocational  education  correctional  programs, 
evaluate  existing  vocational  education  cor- 
rectional programs  or  develop  new  vocational 
education  programs  for  persons  In  correc- 
tional settings. 

(3)  Vocational  education  for  migrants — 
The  proposed  work  may  assess  the  need  for 
vocational  education  programs  for  migrants, 
evaluate  existing  education  programs  that 
serve  migrants,  or  develop  and  evaluate  new 
progranis  for  delivering  vocational  educa- 
tion to  migrants. 

(4)  Vocational  education  for  the  handi- 
capped— The  proposed  work  may  assess  the 
needs  and  barriers  to  malnstreamlng  or  In- 
tegrating of  appropriate  handicapped  stu- 
dents Into  regular  vocational  education  pro- 
grams, develop  criteria  for  the  Identification 
of  such  handicapped  students,  or  evaluate 
existing  vocational  education  programs  that 
mainstreams  handicapped  students. 

(e)  Application  review  criteria.  The  fol- 
lowing criteria  will  be  utUlzed  In  reviewing 
formally  transmitted  applications.  These  cri- 
teria are  consistent  with  section  lOOa.26.  Re- 


view of  Applications,  in.  the  Office  of  Educa- 
tion General  Provisions  for  Programs,  pub- 
lished In  the  Pkdxral  Register  on  November 
6,  1973.  A  segment  or  segments  of  an  appli- 
cation should  address  each  criterion.  Each 
criterion  Is  weighted  and  Includes  the  maxi- 
mum score  that  can  be  given  to  an  applica- 
tion in  relation  to  the  criterion.  The  maxi- 
mum score  for  the  criteria  total  100  points 
and  the  maximum  weight  for  each  criterion 
Is  listed  below.  Applications  that  receive  less 
than  30  points  will  not  be  funded. 

Criteria 

(1)  Priority  area. — The  application 
is  adequately  focused  on  an  announced 
priority  area  1" 

(2)  Need,  problem,  and  literature 
review. — The  application  clearly:  (a) 
describes  the  need  for  the  project  and 
provides  specific  evidence  of  the  need; 
(b)  analyzes  and  describes  the  prob- 
lem rather  than  symotoms  of  the  prob- 
lem; and  (c)  describes  a  strong  con- 
ceptual framework  for  the  proposed 
work  with  an  adequate  review  of  cur- 
rent literature  and  other  related  efforts 
which  support  the  need,  problem,  ob- 
jectives, and  plans 10 

(3)  Objectives. — The  objectives  are 
educationally  significant,  sharply  de- 
fined, clearly  stated,  capable  of  being 
attained,  and  are  measurable 10 

(4)  Plan. — The  application  clearly 
describes  how  the  objectives  will  be 
accomplished  by:  (a)  the  overall  de- 
sign for  the  proposed  project;  (b)  the 
specific  procedures  of  each  segment 
of  the  design  In  terms  of  how  each  ob- 
jective will  be  undertaken  and  ac- 
complished; (c)  the  project  manage- 
ment plan  shows  how  and  when  per- 
sonnel and  resources  will  be  utilized 
to  accomplish  each  objective;  (d)  the 
design  and  procedures  for  the  dissem- 
ination of  the  results  and  end  pro- 
ducts, and  (e)  specific  plans  for  elim- 
inating sex  bias  In  all  aspects  of  the 
pronosed  work. 

When  appropriate,  the  plan  In- 
cludes: (a)  precise  definition  of  terms; 
(b)  description  of  the  characteristics 
and  number  of  subjects;  (c)  valid 
evaluation  procedures  that  Include 
control  groups;  (d)  sampling  plan; 
(e)  statistical  and  analytical  proce- 
dures; and  (f)  plans  for  evaluating 
protect    outcomes 36 

(5)  Results  and  end  products. — The 
application  clearly  describes:  (a)  the 
educational  significance  of  the  pro- 
posed results  and/or  products;  (b) 
what  will  be  delivered  to  the  govern- 
ment; (c)  the  format  in  which  the 
results  or  product  will  be  delivered  to 
the  government;  and  (d)  the  form  In 
which  results  and  products  will  be  de- 
veloped for  transporUbility  purposes 

to  user  populations 15 

(6)  Applicant's  staff  qualifications 
and  experience. — The  application 
clearly  describes:  (a)  the  qualifica- 
tions of  the  project  director,  key  pro- 
fessional staff  and  consultants;  (b) 
specification  of  the  work  to  be  per- 
formed by  the  project  director,  key 
staff,  and  consultants;  (c)  time  com- 
mitments planned  for  the  project  by 
the  project  director,  key  staff,  and 
consultants;  and  (d)  evidence  of  past 
experience  on  the  part  of  the  proposed 
applicant  In  similar  or  related  proj- 
ects, including  a  narrative  of  that 
relationship    15 
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.(7)  Budget  and  inatitutional  com- 
mitment.— ^The  application  provides: 
(a)  a  clear  statement  of  costsharlng 
which  \B  substantiated  by  line  Items  In 
the  proposed  budget;  (b)  evidence  of 
the  provision  of  ^equate  facilities  and 
equipment;  (c)  reasonable  cost-effec- 
tiveness in  respect  to  the  expected 
results;  and  (d)  documented  assur- 
ances of  support  from  cooperating 
agencies  and  Institutions », 
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Office  of  tlie  Secretaiy 

[45CFRPart50] 

U.S.  EXCHANGE  VISITOR  PROGRAM— RE- 
QUEST  FOR  WAIVER  OF  THE  TWa 
YEAR  FOREIGN  RESIDENCE  REQUIRE- 


MENT 


Proposed  Rule  Making 


Notice  is  hereby  given  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
proposes  a  revision  of  its  regulation  gov- 
erning requests  for  waiver  of  the  foreign 
residence  requirement  in  connection 
with  the  Exchange  Visitor  Program  au- 
thorized under  the  Mutual  Educational 
and  Cultural  Exchange  Act  (15  Stat.  527. 
22  U.S.C.  2451,  et  seq.) .  The  revised  regu- 
lation would  change  the  membership  of 
the  Exchange  Visitor  Waiver  Review 
Board;  would  clarify  the  definitions  of 
the  criteria  which  the  Board  applies  and 
the  types  of  information  which  the  appli- 
cant institution  should  provide;  and 
would  include  provision  for  requests  for 
waivers  for  members  of  the  exchsmge 
visitor's  family  in  addition  to  the  ex- 
change visitor. 

Prior  to  the  final  adoption  of  the  pro- 
posed revision,  consideration  will  be 
given  to  comments  which  are  received 
on  or  before  December  26.  1975.  Com- 
ments should  be  addressed  to:  Executive 
Secretary,  Exchange  Visitor  Waiver  Re- 
view Board.  Department  of  Health,  Edu- 
cation, and  Welfare,  330  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 
Comments  received  will  be  available  for 
Inspection  in  Room  4028,  at  the  above 
address. 
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PART  50— U.S.  EXCHANGE  VISITOR  PRO- 
GRAM— REQUESTS  FOR  WAIVER  OF 
FOREIGN  RESIDENCE  REQUIREMENT 


Sec. 
BO.l 
60.2 
60.3 
60.4 
60.5 

60.6 


Authority. 

Exchange  Visitor  Waiver  E  dvlew  Board. 

Policy.  I 

Procedure.  I 

Personal    Hardship,    Persecution    and 

Visa  Consideration. 
Release  from  Foreign  Oover&ment. 

AuTHORrrr:  76  Stat.  627,  22  TJB.C.  2461  et 
seq.;  84  Stat.  116,  8  VS.C.  118S(«). 

Cross  Reterxncb:  Department  of  State 
Regulations  governing  the  Exchange-Visitor 
Program  are  published  at  23  CIf9  Part  63. 
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§  50.1     Aathorhy. 

Under  the  authority  of  the  Mutual 
Educational  and  Cultural  Exichange  Act 
of  1961  (75  Stat.  527)  and  the  Immigra- 
tion and  Nationality  Act  &b  amended  (84 
Stat.  116).  the  Department  of  Health, 
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Education,  and  Welfare  is  an  "interested 
United  States  Government  agency"  with 
the  authority  to  submit  requests  through 
the  Department  of  State  to  the  Attorney 
General  for  the  waiver  of  the  two-year 
foreign  residence  requirement  for  ex- 
chiange  visitors  under  the  Mutual  Edu- 
cational and  Cultural  Exchange  Pro- 
gram. 

§  50.2      Exchange  Visitor  Waiver  Review 
Board. 

(a)  Establishment.  The  Exchange  Visi- 
tor Waiver  Review  Board  is  established 
for  the  purpose  of  carrying  out  the  De- 
partment's responsibilities  under  the  Ex- 
change Visitor  Program. 

(b)  Functions.  The  Exchange  Visitor 
Waiver  Review  Board  is  responsible  for 
making  thorough  and  equitable  evalua- 
tions of  applications  for  waiver  submit- 
ted to  the  Department  and  for  rendering 
recommendations  to  the  Department  of 
State  on  such  applications  on  behalf  of 
the  Secretary. 

(c)  Membership.  The  Exchange  Visitor 
Waiver  Review  Board  consists  of  not  less 
than  five  members,  of  whom  no  less  than 
three  shall  consider  any  particular  ap- 
plication. The  Special  Assistant  to  the 
Secretary  for  International  Affairs  is  an 
ex  ofBcio  member  of  the  Board  and  serves 
as  Chalrmon  of  the  Board.  He  may  desig- 
nate a  staff  member  of  the  OflBce  of  the 
Secretary  to  serve  as  momber  and  Chair- 
man in  his  absence.  Two  regularly  as- 
signed members  are  appointed  by  the 
Assistant  Secretary  for  HetEdth  to  con- 
sider applications  concerning  health  and 
related  fields  smd  two  regularly  assigned 
members  are  appointed  by  the  Assistant 
Secretary  for  Education  to  consider  ap- 
plications concerning  education  or  train- 
ing and  related  fields.  The  Board  may 
be  expanded  to  include  members  from 
other  appropriate  operating  components 
of  the  Department  when  necessary  in 
order  to  consider  an  application  in  other 
fields  of  interest  to  the  Department  (e.g. 
welfare,  social  security  or  rehabilita- 
tion). When,  in  the  Board's  judgment.  It 
is  required,  the  Board  may  obtain  expert 
advisory  opinion  from  other  sources. 

§  50.3     Policy. 

(a)  Criteria  and  information  pertain- 
ing to  toaivers.  The  Deptutment  of 
Health,  Education,  and  Welfare  has  a 
stringent  and  restrictive  policy  with  re- 
spect to  requesting  waivers  for  foreign 
visitors  under  the  exchange  visitor  pro- 
gram. Each  case  is  evjduated  Individually 
on  the  basis  of  the  facts  available.  The 
general  criteria  which  are  applied  are: 

(1)  The  program  or  activity  of  the  ap- 
plicant Institution  or  orgsmlzatlon  In 
which  the  exchange  visitor  is  employed 
must  be  of  high  priority  and  significance 
In  an  area  of  interest  to  the  Department. 
The  Waiver  Review  Board  will  not  re- 
quest a  waiver  when  the  documentation 
clearly  demonstrates  that  the  problem 
Is  primarily  one  of  recruitment  in  order 
to  overcome  a  local  community  or  In- 
stitutional manpower  shortage,  how- 
ever serious. 
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(2)  The  exchange  visitor  must  be 
needed  as  an  integral  part  of  the  pro- 
gram or  activity,  or  of  an  essential  com- 
ponent thereof.  The  Board  will  not  re- 
quest a  waiver  when  the  principal  prob- 
lem appears  to  be  one  of  administrative 
or  program  inconvenience  to  the  insti- 
tution or  other  employer. 

(S)  The  exchange  visitor  must  possess 
outstanding  qualifications,  training,  and 
experience.  The  Board  wiU  not  request  a 
waiver  simply  because  an  individual  has 
specialized  training  or  experience  or  is 
occupsring  a  senior  staiff  position  in  a  uni- 
versity, hospital,  or  other  institution. 

(b)  Waivers  for  members  of  exchange 
visitor's  family.  (1)  Where  a  decision  is 
made  to  request  a  waiver  for  an  exchange 
visitor,  a  waiver  will  also  be  requested 
for  the  spouse  and  children,  if  any,  if 
they  are  also  subject  to  the  foreign  resi- 
dence requirement.. 

(2)  In  cases  of  married  couples  where 
one  spouse  is  an  exchange  visitor,  the 
subject  of  a  waiver  application,  and  the 
other  is  a  citizen  of  the  United  States  or 
resident  alien,  a  waiver  will  be  requested 
for  the  exchange  visitor  If  either  qpouse 
is  found  to  meet  the  strict  criteria  given 
above. 

§  50.4     Procedure  for  submission  of  ap- 
plication to  DREW. 

(a)  The  applicant  institution  (educa- 
tional institution,  hospital,  laboratory, 
corporation,  etc.)  should  send  a  com- 
pleted application  (HEW  Form  426)  to 
the  Executive  Secretary,  Exchange  Vis- 
itor Waiver  Review  Board,  Department 
of  Health,  Education,  and  Welfare, 
Washington.  D.C.  20201.  Application 
forms  and  information  may  be  obtained 
from  the  Executive  Secretary.  The  appli- 
cation must  be  signed  by  an  authorized 
official  of  the  applicant  Institution.  The 
information  should  describe  in  detail  the 
circumstances  of  the  case  involved.  This 
should  Include  but  not  be  limited  to: 

(DA  complete  description  of  the  pro- 
gram or  activity  in  which  the  exchange 
visitor  is  engaged;  including  factual  evi- 
dence of  the  way  in  which  the  program 
or  activity  serves  the  national  or  inter- 
national public  Interest. 

(2)  His  or  her  relationship  to  the  pro- 
gram, particular  contribution,  and  other 
responsibilities,  If  any. 

(3)  The  probable  future  of  the  pro- 
gram If  the  waiver  is  not  granted;  in- 
cluding specific  evidence  showing  how 
the  loss  of  the  exchange  visitor's  services 
would  seriously  restrain  the  initiation, 
continuation,  completion,  or  success  of 
the  program  or  activity,  or  a  major  part 
thereof. 

(4)  The  applicant  institution's  long- 
range  plans  for  the  exchange  visitor,  and 
ways  in  which  the  visitor  will  contribute 
in  the  future  to  the  activities  in  which 
he  or  she  is  employed. 

(5)  Specific  evidence  of  a  demon- 
strated unique  capability  of  the  exchange 
visitor  to  make  essential  contributions  to 
the  program  or  activity  over  a  long  period 
of  time. 

(6)  The  exchange  visitor's  curriculum 
vltae,  bibliography,  data  and  place  of 
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birth,  present  citizenship,  date  and  port 
of  entry  and  ciurent  address. 

(7)  Any  other  facts  considered  ger- 
mane. 

(b)  Since  the  fonnal  fUlng  of  an  ap- 
plication for  waiver  with  the  Immigra- 
tion and  Naturalization  Service  auto- 
matically terminates  the  applicant's  ex- 
change visitor  status.  It  is  permissible  to 
obtain  the  decision  of  the  Exchange 
Visitor  Waiver  Review  Board  before  fil- 
ing with  the  Immigration  and  Naturali- 
zation Service. 

§  30.5     Personal    hardship,    p«>r»ecut!on 
and  Vina  exten«iion  considerations. 

(a)  The  Department  is  not  responsi- 
ble for  considering  applications  for 
waivers  based  on: 

(1)  Exceptional  hardship  to  the  ex- 
change visitor's  American  or  legally 
resident  alien  spouse  or  child;  or 

(2)  The  alien's  unwillingness  to  return 
to  the  country  of  his/her  nationality  or 
last  residence  on  the  grounds  that  he/ 
she  or  family  members  would  be  subject 
to  persecution  on  account  of  race,  reli- 
gion or  political  opinicoi. 

(b)  Likewise,  this  Department  is  not 
responsible  for  considering  requests  for 
extension  of  visa. 

(c)  Inquiries  concerning  the  above 
should  be  directed  to  the  District  Office 
of  the  Immigration  and  Naturalization 
Service  which  has  jurisdiction  over  the 
exchange  visitor's  place  of  residence  in 
the  UJ5. 

§  50.6    Releu«r  from  foreign  govemnic-iit. 

The  Department  of  State  has  the  re- 
sponsibility to  consider  applications  for 
waivers  which  are  based  on  a  notifica- 
tion from  the  exchange  visitor's  coim- 
try  that  it  has  no  objection  to  a  waiver 
(22  CPR  63.31). 

Dated:  October  31.  1975. 

DAvn>  Mathews. 
Secretary. 

[PR  Doc.75-30125  PUed  11-7-76:8:45  ami 


Social  Security  Administration 

[  20  CFR  Parts  404.  410,  and  416  ] 

[Beg.  Mo.  4. 10.  and  16] 

FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969,  TITLE  IV — BLACK 
LUNG  BENEFITS  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND.  AND  DISABLED 

Investment  of  Payn>ents  by  Representative 
Payee 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procediu-e  Act  (5  U.S.C. 
553) ,  that  the  amendments  to  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of  So- 
cial Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. The  present  regulations  permit  in- 
vestment of  payments  made  to  a  repre- 
sentative payee  on  behalf  of  a  beneficiary 
or  recipient  in  a  bank  or  trust  company 
or  in  a  savings  and  loan  association  if 
the  account  Is  either  federally  Insured  or 
is  otherwise  Insured  in  accordance  with 


State  law  requirements.  The  proposed  bank  or  ti'ust  company.  In  a  savings  and 

amendments   reflect   the  policy   of   the  loan  association,  or  in  a  credit  union,  if 

Social  Security  Administration  that  pay-  the  account  is  either  federally  Insured  or 

ments  made  to  a  representative  payee  is  otherwise  Insured  in  accordance  wfth 

may  also  be  conserved  in  a  share-Insured  State  law  requirements.  Surplus  funds 

credit  union  to  the  extent  that  the  rule  deposited  in  an  Interest-  or  dlvldend- 

and  regulations  governing  such  organl-  bearing  account  in  a  bank  or  trust  com- 

zation  allow  the  establishment  of  flducl-  pany.  in  a  savings  and  loan  association, 

ary  accounts  along  specified  lines.  or  in  a  credit  union,  must  be  in  a  form 

Consideration  will  be  given  to  any  data,  of  account  which  clearly  shows  that  the 

views,  or  arguments  pertaining  thereto  r^resentative  payee  has  only  a  fiduciary, 

which  are  submitted  in  writing  in  tripli-  and  not  a  personal,  interest  in  the  funds, 

cate  to  the  Commissioner  of  Social  Se-  The  preferred  forms  of  such  accoimts  are 

curity.  Department  of  Health,  Education,  as  follows: 

and  Welfare,  P.O.  Box  1585,  Baltimore,  - - 

Maryland  21203,  on  or  before  December  (Name  of  beneflctary) 

10,  1975.  The  regulations  will  be  effective  "^ -/ • 

on  final  publication  In  the  Ptderai.  R.c-  r^rJZ^,%:^'T'^'*  ^'**' 

ISTER.  _ 

Copies  of  all  comments  received  In  re-  (Name  of  be'neiftciwy) 

sponse  to  this  notice  will  be  available  for  by  , 

public  inspection  during  regular  business  (Name  of  representauv*  payee) 

hours  at  the  Washington  Inquiries  Sec-  trustee. 

tion.  Office  of  Information,  Social  Secu-  .  ^f  •  Savings  Bond*  purchaaed  with  surplus 

rity     Administration.     Department     of  fjJ^^^'Z,  tTi^iTIf '*'iL*. '^^ '°' '  ""^^ 

Health,  Education,  and  Welfare  North  '^^'^^  ^ '^^^^  ^  toiu^: 

Building,  Room  4146.  330  Independence  7Name"of  beneflclMy) 

Avenue,  SW,  Washingtftn,  D.C.  20201.      > ...a  minor,  for  whom 

The  proposed  amendments  to  the  regu-        (Social  Security  No.) 

lations  are  to  be  Issued  under  the  au-  

thority  contained  In  sectiorw  205.  1102,  (Name  of  pajM) 

1611(e).  and  1631(a)  of  the  Social  Secu-  Ssx^^"**"^*'  ^*^*'  '**  ^"'^  "^"*^ 
rity  Act;   section  412(a)    of  the  Federal         ^A  Savings  Bonda  purcbaaed  wtth  aurplm 

coal    Mine   Health    and   Safety    Act   of  funds  by  a  representaUve  payee  for  an  In- 

1969;  53  Stat.  1368,  as  amended,  49  Stat,  capacitated  adult  beneficiary  should  be  reg- 

647,  as  amended.  86  Stat.  1467,  1475;  83  tetered  as  foUows: 

Stat.    793,   30   U.S.C.    922(a),   42   U.S.C.  — - -. 

405, 1302, 1382(e),  and  1383(a).  (Name  of  beneficiary) 

,fDr  wbom 

(Catalog  of  Federal  Domestic  Assistance  Pro-  (Social  Security  No.) 

gram    Nos.    13.802-13.807,    Disability    Insur-  ^_'_ 

ance.   Retirement   Insurance,    Survivors   In-  (Name  of  paye«) 

surance.  Coal  Miners'  Benefits,  and  Supple-  is   representative   payee  for  social  security 

mental  Security  Income)  benefits. 

Dated:  October  14, 1975.  A  representaUve  payee  who  is  the  legaDy 

J.  B.  Cardwell.  appointed  guardian  or  fiduciary  of  the 

Commissioner  of  Social  Security.  beneficiary  may  also  register  UJ3.  SaT- 

A>^,^w^tro^.  Kr^»<.»K^o  xatK  "*s  Bonds  purchascd  with  fimds  from 

Approved .  November  3, 1975.  ^^^  ^  payments  in  accordance  with  ajv 

David  Mathews,  pUcable  regulations  of  the  UJ3.  Treasury 

Secretary  of  Health,  Education.  Department    (31    CFR    315.5    through 

and  Welfare.  315.8) .  Any  other  appa-oved  Investment  of 

Parts  404,  410,  and  416  of  Chapter  HI  **»e  beneficiary's  funds  made  by  the  rep- 

of  "ntle  20  of  the  Code  of  Federal  Regula-  resentative  payee  must  clearly  show  that 

tions  are  amended  as  follows:  the  payee  holds  the  property  in  trust  for 

-  the  beneficiary. 

PART     404 — FEDERAL     OLD-AGE.     8Uf»- 

VIVORS  AND    DISABILITY    INSURANCE  PART410— FEDERAL  COAL  MINE  HEALTH 
(1950-     )  AND  SAFETY  ACT  OF  1969,  TITLE  IV— 

,    o     *      \n^  ,oA=  .         .,    -,  »  ^         BLACK  LUNG  BENEFITS  (1969-     ) 

1.  Section  404.1605  is  revised  to  read 
as  follows:  2.  Section  410.585  Is  revised  to  read  as 

follows: 
§  404.1605      Cxinservaliun  and  iiivc»tnu-nt 

of  payments.  §410.585      Conservalion  and  invcwlineirt 

»^  \  xj«   J    i  ,   »i  of  payments. 

Payments   certified   to   a   relative   or  *^  ^ 

other  person  on  behalf  of  a  beneficiary  Payments  certified  to  a  relative  or 
which  are  not  needed  for  the  current  other  person  on  behalf  of  a  beneficiary 
maintenance  of  the  beneficiary  except  as  which  are  not  needed  for  the  current 
they  may  be  used  pursuant  to  5  404.1607,  mainteaiance  of  the  beneficiary  except  as 
shall  be  conserved  or  invested  on  the  they  may  be  used  pursuant  to  S  410.587, 
beneficiary's  brtialf.  Preferred  invest-  shall  be  conserved  or  invested  on  the 
ments  are  U.S.  Savings  Bonds,  but  such  beneficiary's  behalf.  Preferred  Invest- 
f  unds  may  also  be  Invested  in  accordance  mentB  are  U.S.  Savings  Bonds,  but  such 
with  the  rules  applicable  to  Investment  funds  may  abo  be  Invested  In  accordance 
of  trust  estates  by  trustees.  For  example.  wHh  the  rules  appllcaWe  to  Investment  of 
surplus  funds  may  be  deposited  In  an  In-  trust  estates  by  trustees.  For  example, 
terest-  or  dividend-bearing  account  In  a    surplus  funds  may  be  deposited  in  an 
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(Name  of  beneflc 


iMfJ) 

-  — — W— - 


by   ... 

(Name  of  representative  Jpayee) 
representative  payee;  or 


(Name  of  beneflc! 


by   ... 

(Name  of  representative  ^yee) 
trustee. 

17 J3.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  a  minor 
should  be  registered  as  follows: 

(Name  of  beneficiiurT) 

a  mlqqr,  for  whom 

(Social  Security  No.) 


t 


lack     lung 


(Name  of  payee) 
Is  representative  payee  for 
benefits. 

UjS.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  an  In- 
capacitated adiUt  beneficiary  sHould  be  reg- 
istered as  foUows: 


(Name  of  beneficiarr 


(Social  Security  No.) 


.,  for  whom 


jr 


ilack    lung 


(Name  of  payee) 
ia  representative  payee  for 
benefits. 

A  representative  payee  who  Is' the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary  may  also  register  U.S.  Sav- 
ings Bonds  purchased  with  funds  from 
the  payment  of  benefits  imder  Part  B  of 
title  IV  to  accordance  with  applicable 
regulations  of  the  UJB.  Treasury  Depart- 
moit  (31  CFR  315.6  through  315.8) .  Any 
other  approved  Investment  of  the  bene- 
ficiary's funds  made  by  the  representa- 
tive payee  must  clearly  show  that  the 
payee  holds  the  property  in  trust  for  the 
beneficiary. 


PART  416— SUPPLEMENTAL  "  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 


to  read  as 


3.  Section  416.650  is  revised 
follows: 

§  416.650     Conserx'ation  and  ^vestment 
of  payments. 

A  part  of  the  monthly  payment  certi- 
fied to  a  relative  or  other  person  on  be- 
half of  a  recipient  may  be  conserved  for 
foreseeable  needs,  e.g.,  payment  of  an- 
nual taxes  on  a  home,  provided  the  cur- 
rent needs  of  the  recipient  are  being 
reasonably  met.  (See  Subpart  L  of  this 
part  for  the  effect  of  conserved  payments 
on  the  amount  of  countable  resources.) 
Conserved  funds  may  be  Invested  In  ac- 
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Interest-  or  dividend-bearing  account  In 
a  bank  or  trust  company,  in  a  savings 
and  loan  association,  or  In  a  credit  union, 
if  the  accoimt  Is  either  federally  Insured 
or  is  otherwise  Insured  in  accordance 
'with  State  law  requirements.  Surplus 
funds  deposited  in  an  intereet-  or  divi- 
dend-bearing account  in  a  bank  or  trust 
company,  in  a  savings  and  loan  associa- 
tion, or  In  a  credit  union,  must  be  In  a 
form  of  account  which  clearly  shows  that 
the  representative  payee  has  only  a  fi- 
duciary, and  not  a  personal.  Interest  In 
the  funds.  The  preferred  forms  of  such 
accounts  are  as  follows: 


(x>rdance  with  the  rules  awUcable  to  In-  -  llie  proposed  amendment  would: 

vestment  or  tnist  estates  by  trustees.  For  A.  Extend  V-5  by  establishing  a  west 

example,  these  f  imds  may  be  do^oslted  In  alternate  tuxa  Dublin  to  NELLO  INT  via 

an  Interest-  or  dividend-bearing  account  Macon,  Oa.;  INT  MA(X)N  349°  (348°M) 

In  a  bank  or  trust  c<Hnpany,  In  a  savings  and  Norcross,  Oa.  150°  (149°M)  radials; 

and  loan  association,  or  in  a  credit  union,  Norcross;   INT  Norcross  336°    (335°M) 

If  the  account  is  either  federally  Insured  and  Chattanooga,  Tenn.,  127°  (126°M) 

or  is  otherwise  Insured  in  accordance  radials. 

with  State  law  requirements.  Funds  de-  B.  Extend  V-154  from  Macon,  Oa.,  to 

posited   In   an   Interest-   cm:    dividend-  Rome.  Oa.,  via  the  INT  of  Macon  301° 

bearing  account  in  a  bank  or  trust  com-  (300°M)  and  Rome  167°  (16d°M)  radials. 

pany,  in  a  savings  and  loan  association.  If  designated,  the  proposed  airways  are 

or  in  a  credit  union,  must  be  in  a  form  expected  to  be  used  at  7,000  feet  and 

of  accoimt  which  clearly  shows  that  the  below,  to  permit  fiights  to  operate  below 

representative  payee  has  oiily  a  fiduciary,  a  portion  of  the  Atlanta  Terminal  Con- 

and  not  a  personal,  interest  in  the  fimds.  trol  Area  on  the  east  by   northbound 

The  preferred  form  of  such  account  is  as  titkffic  and  on  the  west  by  southbound 

foUows:  traffic.    Designation    of    these    by-pass 

routes  would  help  to  expedite  the  north/ 

(Namrofreciplent)  south  traffic  in  this  area. 

by  ^.,  This  amendment  is  proposed  under  the 

(Name  of  representative  payee)  authority  of  Sec.  307(a)   Of  the  Federal 

representative  payee;  or  Aviation   Act   of    1958    (49   U.S.C.    1348 

(a) )  a,nd  Sec.  6(c)  of  the  Department  of 

^^                  (Name  of  recipient)  TransportaUon  Act  (49  U.S.C.  1655(c) ). 

(Name  of  representative  payee)           '  Issued  in  Washington,  D.C,  on  Novem- 

trvBtee.  ber  3.  1975. 

Any  other  conservation  of  the  recipient's  Wn,LiAM  E.  Broadwater, 

funds  must  clearly  show  that  the  payee  Chief.  Airspace  and  Air 

holds    the   property    in    trust   for    the  Traffic  Rules  Division. 

***^^**        ■  IFR  Doc.75-30194  Piled  ll-7-76;8:46  am] 

[FR  DOC.7&-30032  PUed  ll-7-75;8:46  am]  


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

(Airspace  Docket  No.  76-SO-138] 

EXTENSION  OF  FEDERAL  AIRWAYS 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(PAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviatl(m  Regula- 
tions that  would  extend  V-5  by  adding 
a  west  alternate  from  Dublin,  Ga.,  to  the 
NELLO  INT  and  extend  V-154  from 
Macon,  Ga.,  to  Rome,  Ga.,  by-passing 
Atlanta,  Oa.,  on  the  east  <V-5W)  and  on 
the  west  (V-154) . 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  vl€?w8  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  November  25,  1975,  will  be 
considered  before  action  is  taken  on  the 
proposed  amoidment.  TTie  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 


[  14  CFR  Part  75  ] 

I  Airspace  Docket  No.  76-WA-20) 

ALTERATION  OF  AREA  HIGH  ROUTE 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  tmiendment  to 
Part  75  of  the  Federal  Aviation  Regxila- 
tions  that  would  realign  J-920R  north  of 
waypoint  MTI.T.K  by  relocatin*  waypolnt 
KRUMS  to  the  INT  of  J-7/J-530  and  the 
United  States/Canadian  boundary. 

Interested  persons  may  psu-ticipate  in 
the  proposed  rule  mtiklng  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Pai*  Hill  Station. 
P.O.  Box  7213,  Denver,  Colo.  80207.  All 
c(Hnmunications  received  on  or  before 
DecembCT  10,  1945.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  A<3C-24,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  (Thief. 

The  proposed  amendment  would  relo- 
cate waypoint  KRUMS  to  Lat.  49°00'00" 
N.,  Long.  109°27'6"  W.,  and  J-920R  be- 
tween waypolnts  MILLE  and  KRUMS.  A 
direct  route  from  the  present  location  of 
KRUMS  to  Swift  Current,  Canada,  con- 
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fllcts  with  the  Moose  Jaw  MOltary  Ply- 
ing Are*.  For  this  reason,  the  Ministry 
of  TrmnspoTt,  Canada,  has  requested  that 
KRITMS  be  relocated  to  resolve  that  con- 
flict. 

This  amendment  is  proposed  under  the 
aothorlty  of  Sec.  307  (a>  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  134«(a)) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  '49  U.SC.  1655(c)). 

Issued  In  Washfigton,  D.C.,  on  Novem- 
ber 3,  1975. 

WnXIAM  E.  BROADWATEa. 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.75-30195  Piled  11-7-75:8:45  wn) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[PRL  453-51 

OHIO 


Approval  and  Promulgation  of  State 
Implementation  Plans,  Sulfur  Dioxide 

On  January  30,  1972.  the  Governor  of 
Ohio    siibmitted    the    "Implementation 
Plan  for  the  Control  of  Suspended  Par- 
ticulate.   Sufur   Dioxide,    Carbon    Mon- 
oxide, Hydrocarbons,  Nitrogen  Dioxide, 
and  Photochemical  Oxidants  in  the  State 
of  Ohio"  to  the  Administrator  of  the  Eii- 
vironmental  Protection  Agency.  The  plan 
was  adopted  by  the  Ohio  Air  Pollution 
Ccmtrol  Board  following  public  hearings 
held  on  January  18.  1972,  in  Columbus. 
Ohio.  This  plan  was  submitted  pursuant 
to  Section  110  of  the  Clean  Air  Act.  as 
amended,  which  requires  States  to  adopt 
implementation    plans    to    achieve   and 
maintain  the  national  ambient  air  qual- 
ity standards  (40  CFR  Part  50) .  On  May 
31.   1972    (37  PR   10842).  the  Adminis- 
trator approved  the  Ohio  plan  with  spe- 
cific  exceptions.   Subsequently,   amend- 
ments were  submitted  which  permitted 
full  approval  of  the  plan  on  September  22. 
1972  (37  FR  19806). 

On  June  28.  1973,  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit  de- 
cided the  case  of  Buckeye  Power  Com- 
pany, et  (U.  V.  EPA.  481  F.2d  162.  The 
court  vacated  the  Administrator's  ap- 
proval of  the  Ohio  plan  and  remanded 
the  case  to  the  Agency  for  compliance 
with  section  553  of  the  Administrative 
Procedure  Act.  as  articulated  in  the 
court's  opinion,  viz.,  to  take  cwnments, 
data  or  other  evidence  from  Interested 
parties,  and  to  express  the  basis  for  en- 
suing administrative  actions. 

On  August  27,  1973.  the  Govwmor  of 
Ohio  withdrew  from  the  proposed  Ohio 
plan  the  control  strategy  and  regiilations 
for  control  of  sulfvir  dioxide.  The  re- 
mainder of  the  plan  was  proposed  on 
November  15.  1973  (38  PR  31543)  and 
was  approved  on  AprU  15.  1974  (39  PR 
13539) .  with  specific  exceptions.  Because 
the  Governor  of  Ohio  withdrew  the  orig- 
inally submitted  control  strategy  and 
reculAtloDs  for  control  of  sulfur  dioxide, 
the  plan  was  disapproved  tn  that  respect 
On  May  30. 1974.  the  Governor  of  Ohio 
siAitnitted   a    proposed    sulfur    dioxide 


strategy  and  regnlattons  to  the  Admin- 
istrator to  cure  the  defects  in  the  Ohio 
Implementation  Plan  noted  in  the  April 

15,  1974  PiDSHAL  RzcisTBB.  cited  above. 
However,  on  September  13,  lt74,  the 
Ohio  Environmental  Board  at  Review 
overturned  a  portion  of  these  regulations, 
thereby  rendering  same  unenforceable. 
Since  the  plan  for  control  of  sulfur  ox- 
ides could  no  longer  be  effectuated  as  de- 
signed by  the  Stote.  the  Administrator 
deemed  it  an  ineffective  submission  and 
no  further  rulemaking  acticxk  was  taken. 
The  Governor  of  Ohio  formally  with- 
drew the  proposed  regulations  on  July 

16,  1975. 
AVhere  the  Administrator  determines 

that  a  State  plan  or  portion  thereof  does 
not  meet  the  requirements  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part  51, 
he  is  directed  by  section  110(c)  of  the 
Act  to  propose  and  subsequently  promul- 
gate regulations  setting  forth  a  substi- 
tute implementation  plan  or  portion 
thereof.  Set  forth  below  are  proposed 
substitute  sulfur  dioxide  control  regula- 
tions designed  to  attain  and  maintain 
ambient  standards  for  SO.  in  Ohio 
thereby  correcting  the  deficiency  in  the 
Ohio  Implementation  Plan  noted  above. 
The  maintenance  portion  of  the  plan  Is 
based  on  projected  growth  over  the  next 
five  years  and  the  degree  of  control  re- 
quired of  existing  sources  reflects  the 
projected  emission  Increase. 

Because  of  the  exceptional  circum- 
stances that  surround  this  rulemaking, 
i.e.,  the  vacation  of  the  Administrator's 
original  plan  approval  and  the  Inability 
of  the  State  to  thereafter  submit  an  ap- 
provable  SO,  strategy,  the  rulemaking 
contemplated  herein  effectively  consti- 
tutes the  first  federally  operative  plan 
for  controlling  SO,  within  the  State. 
Consistent,  therefore,  with  the  Clean 
Air  Act's  Injunction  that  primary  am- 
bioit  standards  be  attained  within  three 
years  of  plan  approval  (or  such  earlier 
time  as  may  be  practicaWe) .  the  attain- 
ment date  proposed  herein  is  three  years 
from  the  date  of  promulgation.  Not  all 
sources  will  require  three  years  to  attain 
compliance;  in  given  cases  "expediUous 
as  practicable"  compUance  may  require 
compliance  far  in  advance  of  the  attain- 
ment date. 

The  proposed  regulations  include  cate- 
gorical compliance  schedules  to  be  uti- 
lized by  sources  requiring  the  idenUfled 
time  period  to  attain  compliance.  Provi- 
sion is  made  for  alternate  schedules  to 
be  submitted  to  the  Administrator  for 
approval  in  case  a  given  source  should 
desire  to  adjust  the  increments  of  prog- 
ress wittiin  the  proposed  schedules.  The 
Agency   further   reserves   the   right   to 
specify    shorter    schedules    for    thosa 
sources  which  can  comply  more  expedi- 
tiously than  the  three-year  time  frame. 
(Consistent  with  the  recent  Sixth  Cir- 
cuit decision  LBiO  Rivers  Electric  Corp. 
et  al.  and  TVA  v.  EPA.  Nos.  74r-2015,  74- 
2020,  September  4,  1975),  the  proposed 
plan  prohibits  the  operation  of  a  source 
ot  pollutant  emissions  beyond  three  years 
from  promulgation  "withoot  the  apidl- 
cation  of  tme  or  more  systems  which  con- 
trol the  'kind  and  amounts'  of  its  «m- 


tamlnant  emissions.''  The  Sixth  Circuit 
Court  of  Appeals  reiwoned  that,  absent 
a  showing  that  measores  which  qualify 
as  emission  Mmitatlons  (see  Iratn  v. 
NRDC,  43  L.  Ed.  2d  731.  745.  1975.  defin- 
ing emission  limitations  as  -regulation 
erf  the  composition  of  substances  emitted 
into  the  ambient  air")  are  unavailable, 
tl»e  Administrator  cannot  approve  (or, 
therefore,  promulgate)  measures  other 
than  emission  limitations.  (Slip  opinion, 
p.  11) .  Consistent  with  the  Court's  opin- 
ion, this  proposed  rulemaking  contains 
only  emission  limitations  since,  in  the 
Administrator's  judgment,  such  limita- 
tions are  not  only  capable  of  attaining 
national  standards  but  are  also  achiev- 
able through  appUcation  of  available 
technology. 

The  control  strategy  proposed  tocJay  to 
attain  and  maintain  sulfur  oxide  ambient 
standards  tn  Ohio  was  developed  through 
a  county  by  county  analysis  of  air  qual- 
ity to  determine  the  existence  and  sever- 
ity of  any  sulfur  dioxide  problems.  Where 
air    quality    problems    were    identified, 
county-specific  control  regulations  were 
developed.  Of  the  eighty-eight  counties 
within    the    state,    thirty-two    coimtles 
were  identified  as  possessing  no  existing 
or  potential  sulfur  dioxide  air  quality 
problems  due  to  existing  sources  inas- 
much  as   existing  sources  do  not  ad- 
versely affect  air  quality  standards.  No 
control  requirements  are  being  proposed 
for  sources   located   In  these   counties. 
However,  it  should  be  noted  that,  where 
applicable,  sources  in  these  counties  will 
still  be  subject  to  state  new  source  re- 
view   requirements    and    federal    new 
source  performance  standards  and  non- 
degradation  requirements.   For  the  re- 
maining counties,  the  proposed  control 
strategy   establishes   specific    industrial 
process  limitations  as  well  as  a  general 
Industrial    process    requirement.     Pue! 
combustion  sources  are  required  to  meet 
specified  emission  limitations  depending 
on  rated  capcM:ity  and  location. 


Industrial  Process  Regulatioits 

In  developing  the  Industrial  process 
regulations,  the  Administrator  applied, 
whenever  possible,  the  control  require- 
ments established  by  the  SUte  of  Ohio 
in  the  originally  approved  Ohio  Imple- 
mentation Plan.  The  industrial  process 
regulation  contained  in  the  original  state 
plan  (AP-3-13)  Included  specific  emis- 
sion limitations  for  sulfuric  acid  manu- 
facturing plants,  sulfur  recovery  plants,- 
non-ferrous  smelters  (copper,  ztaae  aad 
lead) ,  and  sulfite  pulp  mills:  and  a  gen- 
eral process  emission  limitation  ex- 
pressed In  terms  of  an  allowable  stack- 
gas  sulfur  dioxide  concentration  in  parts 
per  million. 

The  Industrial  process  regulations  In 
this  proposed  rulemaking  include  a  sul- 
furic acid  maniifacturing  plant  emission 
limitation  equivalent  to  the  original  state 
limitation  (l.e.  6.5  poimds  of  sulfuric 
acid  per  ton  of  acid  produced) .  Similarly, 
the  emission  limitation  for  sulfur  re- 
covery plants  is  equivalent  to  the  orig- 
inal state  limitation  (U.  0.01  pounds  of 
svStwr  dioxide  per  pound  of  sulfur 
processed) . 


With  regard  to  smdfcen.  b«aun 
are  no  copper  or  lead  smeltets  operattac 
wSOlfti  tlw  state  at  the  present  time,  aad 
aay  new  fadhtics  would  be  sobtiaet  to 
Federal  New  Source  Perforumaoe  StacMl- 
ards  (30  FR  37040.  October  16.  1974). new 
source  review  and  non-slgntHcant  de- 
terloratlan  requlremenU  (39  F«  42S10, 
December  8.  1974).  the  proposed  plan 
contahis  no  existing  source  control  re- 
quirements. However,  an  emlssioa  Mmi- 
tation  for  sine  smelters,  identical  to  the 
original  state  control  requirement,  is 
being  proposed. 

For  the  first  time,  specific  emission 
limitations  for  coke  ovens  prohibit  the 
combustion  of  coke  oven  gas  (»>ntaining 
in  excess  of  50  grains  of  s\iIfurous  gases 
per  dry  stsmdard  100  cubic  feet  of  coke 
oven  gas.  A  similar  emission  limitaticm 
was  developed  for  petroleum  refineries, 

The  general  industrial  process  emis- 
sion limitation  varies  from  the  original 
state  regidation  in  that  it  la  based  on 
process  weight  rather  than  stack  gas 
concetitration.  After  a  careful  study  of 
aimflar  regulations  in  varioos  implemen- 
tation i^ans  across  the  country,  it  was 
determined  that  the  process-weight  rate 
limitations  provided  a  mare  feasible 
basis  from  a  technology  and  economics 
standpoint  for  establishing  compliance. 

FCXL   COUBPSTIOH    REGXTtATIOKS 

In  developing  the  fuel  combustion 
emission  limitations,  the  Administrator 
examined  the  major  fuel  burning  instal- 
lations within  each  county  tn  the  state 
to  assess  the  degree  of  control  required, 
if  any.  to  assure  the  attainment  and 
maintenance  of  the  sulfur  dfc«ide  am- 
bient air  quality  standards. 

Seven  geographic  areas  were  identified 
as  possessing  a  slgntficant  popidation 
level,  a  significant  overall  sulfur  dioxide 
emission  level,  or  some  combination  of 
both,  thus  constituting  "populatlon-at- 
rlsk"  areas.  The  seven  areas  Identified 
were  the  metropolitan  areas  of  Cleveland 
(Cuyahoga.  Lake,  and  Lorain  Counties) ; 
Toledo  (Lucas  County) :  Toungstown 
(Mahoning  and  Trumbull  Counties) ; 
Steubenville  (Jefferson  County) :  Akron 
(Summit  Coimty) ;  Dayton  (Mbntgomery 
County) ;  and  Cincinnati  (Hamilton  and 
Butler  Counties) . 

With  the  exception  of  the  Tidd,  Sam- 
mis  and  Painesvllle  power  plants  (for 
which  specific  emission  limitations  are 
being  proposed),  sources  In  the  CHeve- 
Ismd.  Toledo.  Akron,  Youngstown  and 
Steubenville  areas  will  be  required  to 
comply  with  a  .sliding  scale  emission 
limitation  of  1.2  to  6.0  pounds  of  sulfur 
dioxide  per  million  BTU  of  keat  input 
per  hour.  In  Dayton,  It  is  1.6  to  3.0 
pounds  of  sulfur  dioxide  per  oaillion  BTD 
of  heat  Input  per  hour.  The  Cincinnati 
area  has  a  "sliding  scale"  ranging  from 
1.2  to  2.4  pounds  of  sulfur  dioxide  per 
million  BTU  of  heat  input  per  hour.  Ua- 
der  the  sliding  scale  approach,  larger 
sources  will  be  required  to  institute  con- 
trols that  are  prt^aortlonally  greater  than 
■""■u**-  sources.  This  is  becsute  af  the 
greatev  impact,  in  terms  of  eoctiuuuwa 
concentrated  emissions,  of  large  souzees 
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•is  a  vi*  Cheir  smaller  coimterparts.  It  is 
ateo  tn  recognitlan  of  the  fact  tha4  larser 
sources,  espedatty  those  tkat  are  part  at 
Kulti-aource  caostfftkaaB,  kcncfit  tnm 
eeonomtes  of  .scale  and  tohaoingkal 
know-how.  frequently  not  availalale  ta 
smaller  sources. 

For  each  of  the  remaining  cotmties 
otiier  than  the  32  coimties  ktei^jfled  as 
not  having  air  quality  problems,  the  Ad- 
ministrator developed  a  fiat  emission  rate 
deigned  to  ateet  the  natioDal  amteient 
air  quality  standard  for  a  single  source 
or  group  of  sources  identified  within  each 
county.  The  emission  rates  selected  by 
the  Administrator  for  Inclusion  In  this 
proposed  rulemaking  vary  from  a  fiat 
rate  of  0.6  pounds  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  Input  per 
hour  up  to  no  required  control  (Le. 
greater  than  approximately  8.0  pounds 
of  sulfur  dioxide  per  mUUon  BTU  of 
heat  Input  per  hour) . 

The  compliance  schedule  regulations 
provide  for  use  of  low  sulfur  content  coal 
and/or  scrubber  technology.  Where  low 
sulfur  coal  is  imavaUable,  the  Adminis- 
trator believes  that  scrubber  technology 
has  been  developed  to  the  point  that  work 
on  the  Installation  of  such  technology 
can  begin  Immediately.  For  the  Admin- 
istrator's views  on  the  disposal  of  sludge 
produced  by  non-regenerable  scrubber 
systems,  see  discussion  in  the  Notice 
published  at  40  FR  42046  September  10, 
1975). 

Malfunctions 

The  Administrator  recognizes  that 
some  of  the  sources  subject  to  the  pro- 
posed regulations  may  have  to  install 
highly  sophisticated  control  equipment 
which,  doe  to  the  advanced  deeree  of 
technology  laxd  unique  operattog  condi- 
tions (even  when  properly  operated  and 
mabitained) ,  may  from  time  to  time  un- 
avoidably cease  to  operate  as  designed, 
especially  during  the  initial  period  of 
startup. 

In  the  event  that  such  conditions  cause 
the  equipment  to  become  temporarily  un- 
available, the  Administrator  t>dleves  that 
any  resultant  violations  of  applicable 
emission  limits  can  be  resolved  through 
enforcement  discretion.  Nevertheless,  the 
Administrator  is  Interested  in  receiving 
comments  on  how  this  problem  may  be 
otherwise  addressed.  Specifically,  the  Ad- 
ministrator is  interested  in  information 
from  sources  covered  by  the  proposal  re- 
garding the  kind  of  control  equipment 
they  plan  to  install,  why  such  equipment 
may  become  unavoidably  inoperative,  the 
circumstances  that  would  necessitate 
continued  source  operation  during  the 
period  when  the  control  equipment 
ceases  to  operate,  and  alternative 
methods  of  controlling  emissions  to  com- 
ply with  the  emissions  regulations  during 
such  periods.  The  Acbninistrator  is  also 
Interested  In  suggestions  as  to  the  method 
of  documenting  control  equipment  down- 
time, docinnenting  that  the  downtime 
was  unavoidable,  and  documenting  the 
use  of  appropriate  interim  controls. 

TECHmCiU.  SOTPOKT  DOCWKXT 

A  technical  support  doevnwnt  has  been 
prepared  that  discusses  In  depth,  the 
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taais  for  the  lautjosed  timtteMnna 
■adlpdiiwlniiia 
ot  lite  tectantcai  support 
and  detafied  backsroand 
are  svaiiaide  for  pniklie  inspection 
Ing  normal  wot  king  liours  at  the  Air 
Policy  Branch.  Air  and  Hazardous  Mate- 
rials Division,  BPA,  Region  V.  230  South 
Deartxim,  Chicago,  Illinois  60604  and  at 
the  US.  EPA,  Public  Information  Refer- 
ence Unit,  Room  2922,  401  M  Street,  S.W., 
Washington,  D.C.  30460.  Copies  of  the 
technical  support  doctunent  are  also 
available  for  public  inspection  ki  the 
State  of  Ohio  at  the  following  locations: 

(I)  Cincinnati  Division  of  Air  PoUutlon 
Control.  24O0  Beeknuin  Street,  Cincin- 
nati, Ohio  45214:  (2)  Cleveland  Division 
of  Atr  Pollution  Control,  2735  Broadway 
Avenue,  Cleveland.  Ohio  441  IS;  <3) 
Akron  Air  Pollution  Control  Agency.  177 
South  Broadway,  Akron,  Ohio  4430t:  (4) 
Canton  Air  Pollution  Control  Dtvisioa. 
CTty  HaH.  Canton,  Ohio  447W;  (5) 
Northeast  District  Office,  Ohio  Envtroo- 
mental  Protection  Agency,  2119  Vast 
Aurora  Road,  Twinstjurg.  OIUo  44617:  (O 
Otiio  Environmental  Protection  A§eaej, 
361  East  Broad  Street,  Columbus.  OMo 
43216;  (7)  Montgomery  County  Health 
Department  Regional  Ah"  PoUution  CM>- 
trol  Agency,  451  West  Third  Street.  Day- 
ten,  Ohio  45402:  (8>  Southwest  District 
Office,  Ohio  Environmental  Protection 
Agency,  7  East  Fourth  Street,  Day  tow. 
Ohio  45402;  (9)  Mansfield -RichlMid 
County  Health  Department,  000  West 
Third  Street,  Mansfield,  Ohio  4490«:  n») 
Marietta  City  Health  Department.  304 
Putnam  Street,   Marietta,   Ohio  457M: 

(II)  Southeast  District  Office,  Ohio  En- 
vironmental Protection  Agency,  Ml  #3 
Box  603,  Logan,  Ohio  43138;  (12)  ABcn 
(bounty  Health  Department,  40S  East 
Market  Street,  Lima,  Ohio  45*02:  (13) 
Portsmouth  City  Health  Department.  740 
Second  Street,  Portsmouth,  Ohio  459f(3; 

(14)  Sanduslty-Erie  Ctounty  Health  De- 
partment. Municipal  Building,  Bast 
Meigs    Street.    Sandusky.    OMo   4M70; 

(15)  North  Ohio  Valley  Air  Authority. 
814  Adams  Street.  Steniaenville.  Ohio 
43952;  (16)  Toledo  PoUution  Cantrol 
Agency,  36  Main  Street,  Toleda.  Ohto 
43805;  (17)  Northwest  District  Office. 
OMo  Environmental  Protection  Agency. 
103S  Devlac  Grove  Drive,  Bowling  Gieeu. 
Ohio  43402;  (18)  Ross  County  Health 
Department,  Health  Center-DWversity 
East.  50  Pohlman  Roful.  P.O.  Box  465, 
CtiflScothe.  Ohio  45601;  (19)  Mahoning- 
Trumbull  Air  Pollution  Agency.  Central 
Tower  Building,  1 1  Central  Square.  Room 
4*4,  Youngstown,  Ohio  44503;  and  (2») 
Sftiskingum  County  Health  Departafteni. 
736  Laurel  Avenue,  ZanesviUe,  OUo 
43701. 

The  proposal  of  these  regulations  daes 
not  affect  the  ability  of  the  State  at  Ohio 
to  develop  a  control  strategy  and  regula- 
iiaos  for  sulfur  dioxide.  In  fact,  the  State 
ts  encouraged  to  do  so.  If  Ohio  submits 
an  approvable  control  strategy  and  reg- 
ulations belon  the  final  promulgation  of 
the  Federal  regulations,  the  State  coDi- 
trol  strategy  and  regulations  wiH  be  ap- 
proved and  the  Federal  propoaal  wi^- 
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drawn.  Alter  promulgation  of  the  Fed- 
eral substitute  regulations,  if  Ohio  sub- 
mits a  control  strategy  and  regulations 
and  they  are  approved  by  the  Adminis- 
trator, these  reg\ilations  will  supersede 
the  EPA  substitute  regulations. 

Union  Carbide  Facility,  Marietta 

On  March  19,  1970,  as  amended  on 
April  20,  1970,  the  Secretary  of  the  De- 
partment of  Health,  Education  and  Wel- 
fare issued  specific  recommendations, 
pursuant  to  Section  108(d)  (1)  (C)  of  the 
Clean  Air  Act,  as  amended  (1967»  (the 
predecessor  amendments  to  the  Clean 
Air  Act  Amendments  of  1970) ,  regarding 
sulfur  dioxide  emissions  as  they  pertain 
to  the  Union  Carbide  Corporation's 
Marietta,  Ohio  faciUty.  The  savings  pro- 
vision (Section  16(a)  (2) )  of  the  Clean 
Air  Act,  as  amended  (1967),  continued 
in  force  and  effect  various  pre-existing 
abatement  conference  recommendations 
(discussed  below)  as  they  pertain  to  the 
Union  Carbide  Corporation  facility. 

The  Parkersburg,  West  Virginia- 
Marietta,  Ohio  abatement  conference 
recommendations  were  Issued  to  abate 
air  pollutants  endangering  the  health  or 
welfare  of  persons  in  a  State  other  than 
that  in  which  the  discharge's)  orignated. 
Similarly,  Section  110  of  the  Clean  Air 
Act,  as  amended  (1970),  requires  States 
to  submit  or,  in  the  alternative,  the  Ad- 
ministrator to  promulgate  implementa- 
tion.  plans  that  contain  emission  limita- 
tions necessary  to  ensure  attainment  and 
maintenance  of  the  primary  (health  re- 
lated) and  secondary  (welfare  related) 
national  ambient  air  quality  standards, 
within  their  respective  boundaries  as  well 
as  within  portions  of  interstate  air 
quality  control  regions  that  are  located 
in  adjoining  States.  Accordingly,  absent 
some  remedial  action,  the  Union  Carbide 
Corporation  would  still  be  subject  to 
both  the  abatement  conference  recom- 
mendations and  the  svilfui^  oxide  regula- 
tions the  Administrator  pitMnulgates  to 
attain  and  maintain  the  ambient  stand- 
ards. 

To  avoid  such  inequity,  the  Adminis- 
trator will  consider  the  abatement  con- 
ference recommendations  superseded  by 
the  final  version  of  the  regiUations  pro- 
posed herein  but  only  to  the  extent  that 
Union  Carbide  Corporation's  Marietta, 
Ohio  facility  complies  with  the  applicable 
sulfur  dioxide  regulations.  To  ensure  that 
all  participants  in  the  Parkersburg,  West 
Virginia-Marietta,  Ohio  air  pollution 
abatement  conference  and  all  other  in- 
terested parties  have  an  opportunity  to 
express  their  views  on  this  proposed 
course  of  action,  by  this  notl<je,  com- 
ments are  requested  from  the  Ohio  Air 
Pollution  Control  Board,  State  of  Ohio; 
the  West  Virginia  Air  Pollution  Control 
Commission,  State  of  West  Virginia;  and 
to  the  air  pollution  control  agencies  of 
the  following  municipalities  (as  defined 
in  section  302(f)  of  the  Clean  Air  Act, 
as  amended) : 

In  the  State  of  Ohio:  Washington 
County;  Belpre,  Dunham,  Fearing,  Ma- 
rietta, Muskingum,  and  Warren  Town- 
ships. Washington  County;  and  munlc- 
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ipallties  located  within  Buch  townships. 

In  the  State  of  West  Virginia:  Wood 
County,  Clay,  Lubeck,  Parkersburg,  Slate, 
Tygart,  Union  and  Williams  Magisterial 
Districts.  Wood  Coimty;  and  municipali- 
ties located  within  such  magisterial  dis- 
tricts. 

The  Administrator  requests  that  such 
participants  and  other  interested  par- 
ties express  their  comments  at  the  pub- 
Uc  hearings,  see  below,  or  that  within  60 
days  of  publication  of  this  Federal  Re- 
gister submit  any  comments  to  Region 
V's  Air  Policy  Branch,  Air  and  Hazardous 
Materials  Division  at  the  address  listed 
below. 

Public  Hearin(;s 

Public  hearings  will  be  held  on  the  pro- 
ixjsed  sulfur  dioxides  regulations  for  the 
State  of  Ohio  in  order  to  provide  the 
general  public  the  fullest  opportunity  to 
comment.  Hearings  will  be  held  In  Co- 
lumbus, Cleveland,  Steuben ville  and  Cin- 
ciimati  approximately  45  days  after  pub- 
lication of  this  notice  of  proposed  rule- 
making. At  least  30  days  prior  to  the 
hearings,  specific  times  and  locations  will 
be  published  in  newspapers  of  general 
circulation  throughout  Ohio  as  well  as  in 
a  forthcoming  issue  of  the  Federal  Regis- 
ter. 

A  presiding  ofBcer  will  be  designated 
for  each  hearing.  He  will  have  the  re- 
sponsibility for  maintaining  order;  ex- 
cluding irrelevant  or  repetitious  ma- 
terial; scheduling  presentations;  and,  to 
the  extent  possible,  notifjring  the  partic- 
ipants of  time  at  which  they  may  ap- 
pear. The  hearings  will  be  conducted  in- 
formally. Technical  rules  of  evidence  will 
not  apply. 

Interested  persons  wishing  to  make  a 
statement  at  the  hearing  will  be  afiCorded 
the  opportimlty  to  do  so.  The  time  for 
making  a  statement  will  be  limited.  Such 
persons  are  requested  to  file  a  notice  of 


their  Intent  to  make  a  statement  no  later 
than  10  days  prior  to  the  hearing,  and, 
no  later  than  5  days  prior  to  the  hearing. 
If  practicable,  to  submit  five  copies  of  the 
proposed  statement  to  Ms.  Loretta  Bar- 
samian.  Compliance  Section,  Air  En- 
forcement Branch,  Enforcement  Division, 
EPA,  Region  V,  230  South  Dearborn,  Chi- 
cago, Illinois  60604.  All  other  inquiries 
and  comments  prior  to  and  after  the 
hearing  should  be  addressed  to  the  same. 
Interested  persons  may  also  partici- 
pate in  this  rulemaking  by  submitting 
written  comments,  preferably  in  tripli- 
cate, to  Air  Policy  Branch,  Air  and  Haz- 
ardous Materials  Division,  EPA,  Region 
V,  230  South  Dearborn,  Chicago,  Illinois 
60604.  All  relevant  comments  received  on 
or  before  January  9,  1975  will  be  consid- 
ered. Receipt  of  comments  will  be  ac- 
knowledged. Comments  received  will  be 
avallaUe  for  inspection  during  normal 
working  hours  at  Region  V's  Air  Policy 
Branch.  Air  and  Hazardous  Materials  Di- 
vision. In  addition,  all  relevant  matters 
presented  to  EPA  will  be  evaluated  and 
the  Agency  will,  as  part  of  its  final  rule- 
making process,  prepare  an  evaluation 
report. 

Authoritt:  Section  110  of  the  Clean  Air 
Act,  as  amended,  43  U.S.C.  1857C-S. 

Francis  T.  Mayo, 
Regional  Administrator. 

November  4.  1975. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  TlUe  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  In  §  52.1875  the  attainment  dates  for 
sulfur  oxides  in  the  table  are  revised  and 
additional  Notes  are  added  as  follows: 

§  52.1873      Attainment  dales  for  national 
standards. 


Pollutant 


Air  (jualil  V  roinrul  rrxioii 


Particnlate  Matter 


SoUor  Oxides  « 


Primary     Bteoniary     Primary     Secondary 


Nitrogen 
dioxide 


Carbon 
monoxide 


Pboto- 
cbemical 
oxidants 

(bydro- 
carbons) 


Ijreater    MetropoUlan    Cleve- ^ W 

land  liitrnstatt^. 
HuiiUngton    (West   VlrRlnla)- (0 

Ashland   (Kcntucky)-Ports- 

mouth-Iroulon  (Ohio)  Inter- 
state. 

Miinsfleld-Marion  Intrastate n 

MplropoUtaii  Ciucinnnti  Inter- v) 

state. 
Metropolitan  Columbus  Inter- v) 

stale. 
Metropolitan    Dayton    Inter- j        V) 

state. 

Metropolitan  Toledo  Interstata. - 

Northwest  Ohio  InUastate 

Northwest    Pennsylvania- - 

YounKstown  Interstate. 
Parkersburg:   (West   Virginia)- (') 

Marietta  (Ohio)  Interstate. 

Sandusky  Intrastate — -         \0 

eteubenville-Welrton-Wbeellng _ O 

Interstate.  ,. 

Wllmlntrton-ChlUlcoUie-  <0 

Zanesville-Cambridge     Intra- O 

state. 


(0 

[^ 
(0 
(0 

1^ 

(0 
(0 

1^ 

(0 
(0 


iVomilhSSi^^hl^bS^MbffoCrtng  Ohio  counties  have  alpsady  met  the  primary  and  Ee«)ndary  standards: 

-      -    -  '      •-    —  "" T^-->—    »»-• Fayette,  Fulton,  Ueauga,  Guernsey,  Haroln, 

~       ■■       Perry,  Preble,  Putnam, 


Ashland,  Brown,  CarroU.  Champaign,  Cttnton  Dark*.  DeOaney,  layette,  Fulton  Oea 
Harrison,  Highland,  Holmw,  Logan,  Uadlaon  UmUna,  Monro*,  Morrow,  Noble,  Paulding 
Shelby,  Union,  Van  Wert,  Warren,  wniiams,  Wyandot,  Jackaon. 
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2.  Section  53.1881  (b>  to  amended  as 
foUo^fs: 

g  52.18ai     Gantral  •trmtesyt   Svlfiu  m- 
idU*  (mlfar  ifioxide). 

•  •  •  •  • 

(b)  Regulations  for  the  control  of 
sulfur  oxides  (SO*)  In  the  State  of  Ohio. 

(I)  Definitions.  All  terms  tved  in  this 
section  but  not  specifically  defined  below 
shall  have  the  meaning  given  them  In  the 
Clean  Air  Act  or  Parts  51,  $8,  or  60  of 
this  Chapter. 

(i)  "By-product  coke  oven  fas"  means 
the  fuel  gas  produced  during  the  pro- 
duction of  metallurgical  coke  in  slot- 
type,  byproduct  coke  batteries. 

(II)  "Flue  gas  desulfurizatlon"  means 
any  pollution  control  installation  which 
treats  stationary  source  combustion  flue 
gas  to  remove  sulfur  oxides. 

(ill)  "Fossil  fttel"  means  natural  gas, 
petroleum,  coal,  and  any  form  of  solid, 
liquid,  or  gaseous  fuel  derived  from  such 
materials. 

(It)  "Fossil  fuel-fired  steam  generat- 
ing unit"  means  a  furnace  or  boiler  used 
In  the  process  of  burning  fossil  fuel  for 
the  purpose  of  producing  steam  by  heat 
transfer. 

(V)  "Heat  input"  means  the  total  gross 
calc»1flc  value  (wh«e  grlss  calorific 
value  Is  measured  by  ASTM  Method 
D2015-66.  D240-64.  or  D182i.«4)  of  all 
fuels  burned. 

(vl)   [Reserved] 

(vll)  "Owner  or  operator^  means  any 
person  who  owns,  leases,  operates,  con- 
trols, or  soperrlses  a  tacihty,  btdldlng, 
structure,  or  installation  whiefa  tMrectly 
or  indirectly  results  or  may  result  In 
emissions  of  any  sdr  pollutant  ior  which  a 
national  standard  is  in  effect. 

(viii)  "Primary  zinc  smelter"  means 
any  installation  engaged  in  the  produc- 
tion, or  any  Intermediate  process  In  the 
production,  of  zinc  or  zinc  oxfcle  from  the 
zinc  sulfide  ore  concentrates  through  the 
use  of  pyrometallurgical  techniques. 

(ix)  "Process"  means  any  source  oper- 
ation including  any  equipment,  devices, 
or  contrivances  and  all  appurtenances 
thereto,  for  changing  any  material  what- 
ever or  for  storage  or  handling  of  any 
materials,  the  use  of  which  may  cause 
the  discharge  of  an  air  contaminant  into 
the  open  air.  but  not  Incltiding  that 
equipment  defined  as  fossil  fuel  fired 
steam  generating  units  in  these  regula- 
tions. Duplicate  or  similar  parallel  opera- 
tions within  a  structure,  building,  or  shop 
shall  be  considered  as  a  single  process  for 
purposes  of  this  regulation. 

(X)  "Process  weight"  meaxe  the  total 
weight  ot  all  materials  and  soUd  fiieLs  In- 
troduced into  any  specific  process.  Liquid 
and  gaseous  fuels  and  combustion  air  will 
not  be  considered  as  part  of  ttie  process 
weight  imless  they  became  part  of  the 
product.  For  a  cyclical  or  batch  operation, 
the  process  weight  per  hour  will  be  de- 
rived by  dividing  the  total  process  weight 
by  the  number  of  hours  from  the  begin- 
ning of  any  given  process  to  the  comple- 
tion thereof,  exdudlng  any  tfene  during 
which  the  equipment  Is  idle.  For  a  con- 
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tlnuous  operatkm,  the  process  wdglit  per 
hour  will  be  derived  by  dMdlii«  ttvproe- 
ess  weight  for  the  wnmhrr  at  koon  ki  • 
given  period  d  time  by  the  iiwiifcBi  at 
hotus  In  that  period. 

(xi)  "Rim"  means  the  net  period  o* 
time  during  which  an  emission  sample  is 
collected.  Unless  otherwise  specified,  • 
run  may  be  either  intermittent  or  coatin- 
uoos  tvithln  the  limits  of  good  engtoecr^ 
ing  practice. 

(xii)  "Sotirce  operation"  means  the 
last  operation  preceding  the  emission  of 
an  air  contaminant,  which  operation  (A) 
results  in  the  separation  of  the  air  con- 
taminant from  process  materials  or  tn 
the  conversion  of  the  process  materials 
into  air  contaminants,  as  In  the  case  of 
combustion  of  fuel;  and  (B)  is  not  pri- 
marlly  an  air  pollution  abatement  of»er- 
ation. 

(xlli)  "Stack"  means  any  chbnney. 
five,  conduit  or  duct  arranged  to  conduct 
emissions  to  the  ambient  air. 

(xiv)  "Sulfur  recovery  plant"  means 
any  plant  that  recovers  elemental  sulf ttr 
from  any  gas  stream,  but  not  Include 
facilities  where  sulfur  recovery  Is  utilized 
primarily  as  a  means  of  preventing  emis- 
sions to  the  atmosphere  of  sulfur  dioxide 
or  other  sulfur  compounds. 

Cxv)  "Sulfuric  acid  production  imit" 
means  any  facility  producing  sulfuric 
acid  by  the  contact  process  by  burning 
elemental  sulfur,  alkylation  acid,  hydro- 
gen sulfide,  organic  sulfides  and  mercap- 
tans,  or  acid  sludge,  but  does  not  Include 
facilities  where  conversion  to  sulfuric 
acid  is  utilized  primarily  as  a  means  of 
preventing  emissions  to  the  atmosphere 
of  suKiu'  dioxide  or  other  sulfur  com- 
poimds. 

(xvi)  "Total  rated  capMity**mefai3  the 
sum  of  the  rated  capacities  ot  all  fud- 
buming  eqtilpment  connected  to  a  com- 
mon stack.  The  rated  capacity  shall  be 
the  maximum  guaranteed  by  the  eqtiip- 
ment  manufacturer  or  the  maximum 
normally  achieved  during  tise,  which- 
ever is  greater. 

(2)  No  owner  or  operator  of  any  fossil 
fuel-fired  steam  generating  unlt(s>  ataald 
cause  or  permit,  sulfur  dimdde  emis- 
sions, from  any  stack  to  exceed  the  rates 
specified  below  for  sources  In  the  fol- 
lowing coimties: 

Pounds 

SO,/ 10*  Btu. 
actual  heat 

input  CouMttn 

0.6    Muskingum,  derBMCt. 

1.2 Ashtabula,  Oreene.  RtdiiaacL 

1.6    I    Alien,    Wood,    Ottswa,  Starfc. 

2.0    Adams. 

2.4   FranlLlin,    Washington.    Mor- 
gan. 

2.8    Miami.  Wayne. 

S.2   . Athens,  Hancock,  Seneca,  Tus- 

carawaa.  Licking. 

S.a    Henry,  Vlntcnt. 

1.0    Krie.    Knox.    Scioto.    Martrm. 

CoBhoctoo. 

4.4    Lawrence.  CoIumbUuuk,  OallliL 

1.8    .     Auglaize.  Huron. 

5.3 Clark,  PUce.  KooB. 

B.6    ntirfleld.    Hooking,     Portage, 

Mercer. 

8.0   ]3elawate,  Pickaway. 

(.8 CrawXorl. 
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iZl  la  Tnmibull,  Kfa-K/itog,  JefferMn, 
iMKaSxL,  Cioataosa  Lak>.  flw 
and  Locas  Conattes,  no  ovnar  or 
at  the  f  oUmvtes  types  of  tuem.- 

ties  shall  cause  or  permit  emissions  tram 
ttxqr  stack  in  excess  at  ttie  rates  spedfled 


a>  For  fossil  fuel-fired  steam  gener- 
ating unit(s)  less  than  32.5x10*  BTU/ 
hoar  total  rated  capacity  of  heat  input. 
6L«  lbs.  SOt/10*  BTU  actual  heat  inntxt. 

(ii)  For  fossil  fuel-fired  steam  gener- 
ating unit(s}  greater  than  3000x10^ 
BTU/hour  total  rated  capacity  of  heat 
topat,  1.2  lbs.  SO,/ 10*  BTU  actual  heat 
IntNit. 

till)  For  fossU  fuel-flred  steam  geser- 
ating  units  between  22.5  and  SOOOxMf 
BTU/hour  total  rated  capacity  at  heat 
input,  the  emission  rate  ia  lbs.  SOb/lflf 
BTU  actual  heat  input  shall  be  calcu- 
lated by  the  following  equation: 
r=i6.7i9„-<>»» 

where  Q.  is  the  total  rated  capadfer  «< 
heat  input  in  10'  BTU/hour  and  K  is  the 
allowable  emission  rate  in  lbs.  8O«a0* 
BTU  actuid  heat  input. 

(tv)  Notwithstanding  Hbe  above, 
Ohio  PowCT  company  or  any  sut 
owner  or  operator  of  the  Tldd  Rant  at 
Brilliant,  G^iio  shall  not  cause  or  penait 
Hat  emission  of  sulfur  dioxide  from  any 
stadc  at  the  Tldd  Power  Plant  in  eaeass 
of  0.8  lbs.  SO:/10*  BTU  of  aetual  kcat 
input. 

(▼)  Notwithstanding  the  above,  the 
Ohio  Edison  Company  or  any  subsevreat 
owner  or  operator  of  the  W.  H.  Bamaiis 
Power  Plant  at  Stratton,  Ohio  shall  not 
cause  or  permit  the  emission  of  solfat 
dioxide  from  any  stack  at  the  W.  EL 
BaanmiH  Power  Plant  in  excess  of  ft.9  Has. 
SOt/10*  BTU  of  actual  heat  imnit 

<vi)  Notwithstanding  the  above.  Um 
City  of  PsLinesville  or  any  subaewacnt 
owner  or  operator  of  the  Painesville  Mu- 
nicipal Power  Plant  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide  at 
the  Painesville  Municipal  Power  Plant 
located  at  Painesville,  Ohio,  in  excess  at 
1.6  lbs.  SO./IO*  BTU  of  actual  heat  input. 

(4)  [Reserved] 

(5>  In  MontgMnery  Cotmty  no  owner 
or  operator  of  the  following  types  of  fa- 
cilities shall  cause  or  permit  emlssians 
in  excess  of  the  rates  specified  below: 

(i)  For  fossil  fuel-flred  steam  gener- 
ating unit(s)  less  than  50  x  10*  BTU/hour 
total  rated  capacity  of  heat  input,  3.0  lbs. 
8O./10*  BTU  actual  heat  input. 

(11)  For  fossil  fuel-flred  steam  gener- 
ating unlt(8)  greater  than  1509  xl«^ 
BTU/hour  total  rated  capacity  of  heat 
input.  1.6  lbs.  SO^/IO'  BTU  actual  heat 
input. 

(HI)  For  fossil  fuel-fired  steam  gener- 
ating tmit(s)  between  50  and  1500  xlC 
BTU/hour  total  rated  capacity  of  heat 
Input,  the  emission  rate  In  lbs.  BO-jlff 
BTU  heat  input  shall  be  calculated  by 
the  following  equation: 

vfeere  Q.  is  the  total  rated  capacity  of 
heat  input  in  10*  BTU/hour  and  £  is  the 
idlonrahle  emission  rate  in  lbs.  SOi/lO* 
BTU  actual  heat  input. 
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(6)  In  Hamilton  and  Butler  Counties, 
no  owner  or  operator  of  the  following 
types  of  facilities  sliaU  cause  or  permit 
emissions  In  excess  of  the  rates  specified 
below: 

(1)  For  fossil  fuel-flred  steam  gener- 
ating unit<s)  less  than  50x  10*  BTU/hour 
total  rated  capacity  of  heat  input,  2.4  lbs. 
SO,/ 10*  BTU  actual  heat  Input. 

(li)  For  fossil  fuel-flred  steam  gener- 
ating unit(s)  greater  than  1500x10* 
BTU/hour  total  rated  capacity  of  heat 
input,  1.2  lbs.  SO./ 10*  BTU  actual  heat 
input. 

(iii)  For  fossil  fuel-flred  steam  gener- 
ating unit(s)  between  50  and  1500x10* 
BTU/hoiur  total  rated  capacity  of  heat 
Input,  the  emission  rate  in  lbs.  SO^/IO* 
BTU  actual  heat  input  shall  be  calcu- 
lated by  the  following  equation: 

Where  Q-  is  the  total  rated  capacity  of 
heat  input  in  10'  BTU/hour  and  E  is  the 
allowable  emission  rate  in  lbs.  SO^/IO* 
BTU  actual  heat  input. 

(7)  This  paragraph  contains  no  sulfur 
dioxide  emission  or  hydrogen  sulfide 
combustion  limitations  which  apply  to 
facilities  in  the  following  coimties:  Ash- 
land, Brown,  CarroU,  Champaign,  Clin- 
ton, Darke,  Defiance,  Fayette,  Fulton, 
Geauga,  Guernsey,  Hardin,  Harrison, 
Highland,  Holmes,  Jackson,  Logan,  Mad- 
ison, Medina,  Monroe,  Morrow,  Noble, 
Paulding,  Perry,  Preble,  Putnam,  Shelby, 
Union,  Van  Wert,  Warren.  Williams, 
Wyandot. 

(8)  Except  as  provided  in  paragraphs 
(b)  (7),  (9),  (10),  (11).  (12),  and  (13) 
of  this  section,  no  owner  or  operator  of 
any  process  equipment  shall  cause  or 
permit  the  emission  into  the  atmosphere 
of  any  process  gas  stream  containing 
sulfur  dioxide  In  excess  of  the  amount 
prescribed  by  the  following  equation: 

where  E  is  the  allowable  emission  rate  in 
lbs.  SO,/hour  and  p  is  the  tons  of  process 
weight  per  hour. 

(9)  Except  as  provided  in  paragraph 
(b)  (7)  of  this  section  no  owner  or  oper- 
ator of  a  petroleum  refinery  shall  cause 
or  permit  the  combustion  of  fossil  fuel 
containing  a  total  sulfur  content  ex- 
pressed as  hydrogen  sulfide  (HsS)  in  ex- 
cess of  50  grains  per  dry  standard  100 
cubic  feet  of  fossil  fuel  combusted. 

(10)  No  owner  or  operator  of  a  pri- 
mary zinc  smelter  shall  cause  or  permit 
the  emission  of  sulfur  dioxide  from  the 
plsmt  In  excess  of  the  amoimt  prescribed 
by  the  following  equation: 

y  =  0.564Jf"» 

where  X  is  the  total  sulfur  feed  expressed 
as  elemental  sulfiu-  In  the  smelter  Input 
stream  in  lbs. /hour  and  Y  Is  the  allow- 
able sulfur  dioxide  emission  rate  In 
Ibs./hour. 

(11)  No  owner  or  operator  of  a  s\il- 
furic  acid  production  unit  shall  cause  or 
permit  the  emissions  of  sulfur  dioxide 
from  the  unit  In  excess  of  6.5  lbs.  SO:/ 
ton  of  aSO,  produced  (expressed  sis 
100%  H;B0.)  .  The  provisions  of  this  sub- 
paragraph shall  not  be  applicable  to 


processes  operated  In  conjunction  with 
the  desulfurlzatlon  of  by-product  coke 
oven  gas,  provided  that  the  emission  lim- 
itation set  forth  in  paragraph  (b)(12) 
of  this  paragraph  has  been  complied 
with. 

(12)  No  owner  or  operator  of  a  by- 
product coke  oven  shall  cause  or  permit 
the  combustion  of  by-product  coke  oven 
gas  containing  a  total  sulfur  content  ex- 
pressed as  hydrogen  sulfide  (H^S)  in 
excess  of  50  grains  HjS  per  dry  standard 
100  cubic  feet  of  coke  oven  gas.  Included 
in  the  permitted  concentration  of  HJS 
are  emissions  of  sulfur  dioxide  emitted 
as  off  gas  from  the  sulfur  recovery  sys- 
tem operated  in  conjunction  with  the 
sulfiu:  removal  equipment,  and  sulfur  di- 
oxide emitted  due  to  the  mixing,  fiarlng, 
or  distribution  of  by-product  coke  oven 
gas. 

(13)  No  owner  or  operator  of  a  sulfur 
recovery  plant  shall  cause  or  permit  the 
emission  of  sulfur  dioxide  from  the  plaht 
in  excess  of  .01  lbs.  SC/lbs.  of  sulfiu- 
processed.  The  provisions  of  this  sub- 
paragraph shall  not  be  applicable  to 
processes  operated  in  conjunction  with 
the  desulfurlzatlon  of  by-product  coke 
oven  gas  provided  the  emission  limita- 
tion set  forth  In  paragraph  (b)(12)  of 
this  section  has  been  complied  with. 

(14)  Unless  specified  below,  the  test 
methods  and  procedures  used  for  deter- 
mining compliance  with  this  paragraph 
shall  be  those  prescribed  in  Part  60  of 
this  chapter.  Compliance  tests  shall  be 
conducted  under  such  conditions  as  the 
Administrator  shall  specify  to  the  plant 
operator  based  on  representative  per- 
formance of  the  affected  facility.  Noti- 
fication and  recordkeeping  procedures 
shall  be  those  prescribed  in  S  60.7  of  this 
chapter.  The  owner  or  op>erator  shall 
make  available  to  the  Administrator 
such  records  as  mav  be  necessary  to 
determine  the  conditions  of  the  per- 
formance tests.  A  compliance  test  ^all 
consist  of  at  least  three  nms. 

(1)  The  test  methods  and  procedures 
used  for  determining  compliance  for  any 
sulfur  recovery  plant  siAJect  to  para- 
graph (b)(13)  of  this  section  shall  be 
those  prescribed  In  §  60.48  of  this  chap- 
ter with  the  exception  that  the  maxi- 
mum amount  of  sulfur  dioxide  sampled 
by  Method  6  shall  not  exceed  50  percent 
of  the  stoichiometric  amount  of  hydro- 
gen peroxide  absorbent. 

(ii)  The  test  methods  and  procedures 
used  for  determining  compliance  for  any 
sulfuric  acid  production  unit  subject  to 
subparagraph  (11)  of  this  paragraph  or 
any  primary  zinc  smelter  subject  to  sub- 
paragraph (10)  of  this  paragraph  shall 
be  those  prescribed  in  9  60.85  of  this 
chapter. 

(Ill)  The  test  methods  and  procedures 
lised  to  determine  compliance  of  fossil 
fuel-flred  steam  generating  units  subject 
to  paragraphs  (b)  (2).  (3).  (5),  or  (6) 
of  this  section  shall  be  tfiose  prescribed 
in  8  60.46  of  this  chapter.  The  test 
methods  for  determining  the  sulfur  con- 
tent of  fuels  shall  be  those  specified  in 
{  60.45  of  this  chapter. 

(Iv)  The  test  methods  and  procedures 
used  for  determining  compliance  of  any 


process  subject  to  paragraph  (b)  (8)  of 
this  section  shall  be  tiiose  prescribed  In 
!  60.106  of  this  chapter. 

(15)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  schedules 
set  forth  in  §  52.1882  of  this  chapter. 

(18)    [Reserved) 

(17)  Severability.  If  any  provision  of 
these  regulations  or  the  application 
thereof  to  any  person  or  circumstances 
is  held  to  be  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  application 
of  any  other  part  of  these  regulations 
which  can  be  given  effect  without  the  in- 
valid provisions  or  application,  and  to 
this  end  ths  provisions  of  these  regula- 
tions and  the  various  applications  thereof 
are  declared  to  be  severable. 

3.  A  new  S  52.1882  is  added  as  follows: 

§  52.1882     Compliance  schedules. 

(a)  Federal  compliance  schedules. 

(1)  Except  as  provided  in  paragraph 
(a)  (5)  of  this  section,  the  owner  or  op- 
erator of  any  process  equipment  subject 
to  5  52.1881(b)  (8).  (9).  (10).  (11).  (12). 
or  (13)  of  this  chapter,  shall  comply 
with  the  compliance  schedule  In  para- 
graph (a)  (2)  of  tills  section. 

( 2 )  Any  owner  or  operator  of  any  proc- 
ess equipment  subject  to  8  52.1881(b) 
(8).  (9).  (10),  (11),  (12).  or  (13)  of  this 
chapter  shall  take  the  following  actions 
with  respect  to  that  source  no  later  than 
the  date  specified: 

(i)  (25  weeks  from  the  date  of  promul- 
gation)— Submit  final  control  plan  to 
the  Administrator. 

(U)  (34  weeks  from  the  date  of  pro- 
mulgation)— Award  contracts  for  emis- 
sions control  systems  or  process  modifi- 
cation, or  issue  orders  for  purchase  of 
comt>onent  parts  to  accomplish  emission 
control  or  process  modification. 

(ill)  (52  weeks  from  the  date  of  pro- 
mulgation)—Initiate  on-site  construc- 
tion or  installation  of  emission  control 
equipment  or  process  change. 

(iv)  (139  weeks  from  the  date  of  pro- 
mulgation)— Complete  construction  or 
installation  of  emission  control  equip- 
ment or  process  change. 

(V)  (154  weeks  from  the  date  of  pro- 
mulgation)— Complete  shakedown  oper- 
ations and  performance  test  on  source, 
submit  performance  test  results  to  the 
Administrator;  achieve  final  compliance 
with  §  52.1881(b)  (8),  (9).  (10).  (11). 
(12),  or  (13)  of  this  chapter,  as  applica- 
ble. 

(3)  Except  as  provided  in  subpara- 
graph (5)  of  this  paragraph,  the  owner 
or  operator  of  any  fossil  fuel-flred  steam 
generating  unit  subject  to  8  62.1881(b) 
(2) .  (3) ,  (5) .  or  (6)  of  this  chapter  shall 
comply  with  the  applicable  compliance 
schedule  in  paragraph  (a)  (4)  of  this 
sectlcHi. 

(4)  (1)  The  owner  or  operator  of  any 
fossil  fuel-flred  steam  generating  unit 
subject  to  S52.18«irb)  (2).  (3).  (6).  or 
(6)  of  this  chapter  shall  notify  the  Ad- 
ministrator no  later  than  (four  weeks 
after  the  date  of  promulgation)  of  his 
Intent  to  utilize  either  low-sulfur  fuel 
(including  blended  or  washed  coal)  or 
flue  gas  desulfurlzation  to  comply  with 
the  requirements  of  said  regulation. 
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(11)  Any  owner  or  operator  of  a  fossil 
fuel-flred  steam  generating  unit  subject 
to  8&2.1881(b)  (2).  (3),  (5).  or  (6)  of 
this  chapter  who  elects  to  utilize  low 
sulfur  fuel  (including  blended  or  washed 
coal)  shall  take  the  following  actions 
with  respect  to  that  source  no  later  than 
the  date  specified: 

(A)  (3  weeks  from  the  date  of  promul- 
gaticm) — Submit  to  the  Administrator  a 
projection  for  10  years  of  the  amount  of 
fuel  by  tjrpes  that  will  be  substantially 
adequate  to  enable  compliance  with  8  52.- 
1881(b)  (2).  (3).  (4).  (5).  or  (6)  of  this 
chapter,  as  applicable. 

(B)  (32  weeks  from  the  date  of  pro- 
mulgation)— Sign  contracts  with  fuel 
suppliers  for  fuel  requirements  as  .pro- 
jected above. 

(C)  (36  weeks  from  the  date  of  pro- 
mulgation)— Submit  a  statement  as  to 
whether  boiler  modifications  will  be  re- 
quired. If  modifications  will  be  required, 
submit  plans  for  such  modifications. 

(D)  (50  weeks  from  the  date  of  pro- 
mulgation)— Let  contracts  for  necessary 
boiler  modifications,  if  applicable. 

(E)  (60  weeks  from  the  date  of  pro- 
mulgation)— Initiate  on-site  modifica- 
tions, if  applicable. 

(F)  (118  weeks  from  the  date  of  pro- 
mulgation) — Complete  on-sit|a  modifica- 
tions. If  applicable.  1 1 

(G)  (122  weeks  from  the  date  of  pro- 
mulgation)— Achieve  final  compliance 
with  the  emission  limitation  of  §  52.1881 
(b)  (2),  (3).  (5),  or  (6)  of  this  chapter, 
as  applicable. 

(iii)  Any  owner  or  operator  of  a  fossil 
fuel-flred  steam  generating  unit  subject 
to  pcu*agraph  (a)(4)(l)  of  this  section 
who  elects  to  utilize  flue  gas  desulfurlza- 
tlon shall  take  the  following  actions  wltb 
respect  to  the  source  no  later  than  the 
date  specified. 

(A)  (17  weeks  from  the  d^te  of  pro- 
mulgation)— Let  necessary  contracts  for 
construction, 

(B)  (61  weeks  from  the  date  of  pro- 
mulgation)— Initiate  on-sitej  construc- 
tion. J I 

(C)  (145  weeks  from  the  qate  of  pro- 
mulgation)— Complete  on-site  construc- 
tion. 

(D)  (156  weeks  from  the  date  of  pro- 
mulgation)— Complete  shakedown  op- 
erations and  performance  test  on  source, 
submit  performance  test  results  to  the 
Administrator;  achieve  final  compliance 
with  5  52.1881(b)  (2).  (3),  (5).  or  (6)  of 
this  chapter,  as  applicable. 

(5)  (1)  None  of  the  preceding  sub- 
paragraphs of  this  paragraph  shall  apply 
to  a  source  which  is  presently  In  compli- 
ance with  applicable  regulations  and 
which,  has  certified  such  compliance  to 
the  Administrator  by  (4  weeks  from  the 
date  of  promulgation) .  The  Administra- 
tor may  request  whatever  information 
he  considers  necessary  to  support  such 
a  certification. 

(11)  Any  owner  or  operator  subject  to  a 
compliance  schedule  In  this  paragraph 
or  who  elects  to  achieve  compliance  by 
means  not  covered  by  this  paragraph 
may  submit  to  the  Administrator  no 
later  than  (6  weeks  from  the  date  of 
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promulgation)  a  proposed  alternative 
compliance  schedule.  For  process  equip- 
ment subject  to  8  52.1881(b)  (8).  (9). 
(10).  (11).  (12).  or  (13)  of  this  chapter 
no  such  compliance  schedule  may  pro- 
vide for  final  compliance  after  the  final 
compliance  date  in  paragraph  (a)  (2)  of 
this  section.  For  fossil  fuel-fired  steam 
generating  imits  subject  to  |  52.1881(b) 
(2).  (3).  (5).  or  (6)  of  this  chapter, 
which  will  utilize  low-sulfur  fuel  (in- 
cluding blended  or  washed  coal)  to  com- 
ply with  requirements  of  said  regula- 
tions, no  such  compliance  schedule  may 
provide  for  final  compliance  after  the 
final  compliance  date  in  paragraph  (a) 
(4)  (ii»  of  this  section.  For' fossil  fuel- 
flred  steam  generating  units  subject  to 
5  52.1881ib)  (2).  (3).  (5),  or  (6)  of  this 
chapter,  which  will  utilize  stack  gas  de- 
sulfurlzatlon to  comply  with  require- 
ments of  said  regulations,  no  such  com- 
pliance schedule  may  provide  for  final 
compliance  after  the  flnal  compliance 
date  in  paragraph  (a>  (4)  (iii)  of  this 
section. 

(ill)    Any  owner  or  operator  of  any 
process  equipment  subject  to   8  52.1881 
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(b)  (8),  (9),  (10),  (11),  (12).  or  (13)  of 
this  chapter  who  submits  an  alternative 
compliance  schedule  pursuant  to  8  52.- 
1882(a)(5)  (ii)  of  this  chapter  shall  re- 
main subject  to  the  provisions  of  8  52.- 
1882(a)  (2)  of  this  chapter  until  the  al- 
ternative schedule  is  approved  by  the 
Administrator. 

(iv)  Any  owner  or  operator  of  any  fos- 
sil fuel-fired  steam  generating  unit  sub- 
ject to  §  52.1881(b)  (2).  (3).  (5),  or  (6) 
of  this  chapter  who  submits  an  siltema- 
tive  compliance  schedule  pursuant  to 
8  52.1882(a)  (5)  (ii)  of  this  chapter  shall 
remain  subject  to  the  provisions  of  8  52.- 
1882(a)(4)  of  this  chapter  until  the  al- 
ternative schedule  is  approved  by  the 
Administrator. 

(6)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedules  in  paragraphs  (a)  (2)  or 
(4)  of  this  section  fail  to  satisfy  the  re- 
quirements of  §  51.15  (b)  and  (c)  of  this 
chapter. 

I FR  Doc .75-30089  Piled  ll-7-75;8:45  amj 
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(FRL  437-71 

CONTHOL  OF  AIR  POLLUTION  FROM  NEW  MOTOR  VEHICLES  AND  NEW  MOTOR 

VEHICLE  ENGINES 

Emission  Regulations  for  New  Motorcycles 

Correction 

In  FR  Doc.  75-28178.  appearing  at  page  49496,  in  the  issue  for  Wednesday. 
October  22, 1975,  make  the  following  changes: 

1.  On  page  49497,  In  the  second  column,  the  first  paragraph: 

a.  In  the  third  line,  the  figure  now  reading  "ANPBM"  should  read  "ANPRM". 

b.  In  the  tenth  line,  the  figure  now  reading  "NPBM"  should  read  "NPRM". 

2.  On  page  49498,  In  the  third  column,  the  first  sentence  of  the  6th  paragraph, 
should  be  changed  to  read  "All  comments  received  on  or  before  the  close  of  business 
on  January  20, 1976,  will  be  considered." 

3.  On  page  49503,  In  §  85.478-5(a)  (3)  (1)  (O  the  word  "and"  should  be  inserted 
between  the  words  "timing"  and  "method". 

4.  On  page  49506,  in  the  second  column,  the  penultimate  line  of  8  85.478-15(a) 
should  read  "tlon  air  is  similarly  analyzed  for  hydrocarbons,". 

5.  On  page  49507.  In  the  second  column,  in  §  85.478-16(d)  (1)  the  figure  in  the 
second  line  of  the  table  now  reading  "34  k.p.h."  should  read  "45  k.pJi.". 

6.  On  page  49509.  In  the  third  column,  the  equations  should  read  as  follows: 
a.  In  5  85.478-23  (a)  (6)  (vii) : 


Percent  efficiency^  [  1  +  ( v-vl )  /  (iU-lv )  J  x  100  percent 


(A) 


b.  In  §  85.478-23(a)  (6)  (viii)  : 

Percent  efflclency=[(v)-(lv)  ]/{(vi)-(lv)  ]  X  100  percent  (A) 

7.  On  page  49511,  in  the  first  column  in  5  85.478-26; 

a.  The  formula  in  paragraph  (a)  should  read: 

Ym-0.43((Yct  +  y8)/(Dct4-Ds)  ]+0.57((Yht  +  y8)/(Dht  i  Ds)  \ 

b.  Paragraph  (b)  (3)  should  read: 

Carbon  monoxide  mass: 

COmass   Vmlx  x  DensltyCO  x  (COoonc  1 .000.000 ) 

8.  On  page  49512: 

a.  In  the  first  column  in  the  sixth  line  of  8  85.478-28(0(1).  the  figure  now 
reading  "BC"  should  read  "HC". 

b.  In  the  second  column,  in  8  85.478-28(c)(l)  (ill),  a  slash  mark  (/)  should 
be  inserted  In  each  of  the  two  combinations  so  that  they  each  now  read 

factor  =  (exhaust  emissions  Interpolated  to  12,000  km) /(exhaust  emissions  extrapolated 
to  3S00  km) 

factor  =  (exhaust  emissions  interpolated  to  12.000  km) /(exhaust  emissions  extrapcdated 
to  2500  km) 
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[  40  CFR  Part  85  ] 

JFRL  437-81 

CONTROL  OF  AIR  POLLUTION  FROM  NEW  MOTOR  VEHICLES  AND  NEW  MOTOR 

VEHICLE   ENGINES 

Appendices  to  Motor  Vehicle  Emission  Regulations 

Correction 

In  FR  Doc.  75-28177,  appearing  at  page  49517  in  the  Issue  for  Wednesday, 
October  22, 1975,  make  the  following  changes: 

1.  On  page  49518,  in  the  second  column,  the  entry  now  reading  "215 78.5" 

should  read  "215 76.3". 

2.  On  page  49523.  in  the  second  column,  the  entry  now  reading  "1,358 32.0" 

should  read  "1.356 33.2". 

3.  On  page  49524,  in  the  second  column,  under  paragraph  11,  in  the  fourth  and 
fifth  equations,  the  figures  now  reading  "70  k.p.k."  and  "60  k.p.k."  respectively, 
should  be  changed  to  read  "70  k.p.h."  and  "60  k.p.h."  respectively 

4.  In  the  table  at  the  top  of  page  49525,  the  figure  in  the  fifth  line  under  the 
heading  "Tolerance"  now  reading  "±0.01  kPa"  should  read  "rtO.OOl  kPa". 

5.  On  page  49527,  In  the  second  column,  second  line  of  the  third  paragraph,  the 
figure  now  reading  "k.$.h."  should  read  "k.pii.". 

§  425.2  Procedures  for  notification  of 
existence  of  records  pertaining  to  in- 
dividuals. 

(a)  The  system  of  records,  as  defined 
In  the  Privacy  Act  of  1974,  maintained 
by  the  President's  Commission  on  White 
House  Fellowships  is  listed  annually  In 
the  Federal  Register  as  required  by  that 
Act.  Any  person  who  wishes  to  know 
whether  a  system  of  records  contains 
a  record  pertaining  to  him  or  her  may 
either  appear  In  person  at  Room  1308, 
1900  E  Street,  NW.,  on  work  days  be- 
tween the  hours  of  8:30  a.m.  and  5  p.m. 
or  may  write  to  the  President's  Commis- 
sion on  White  House  Fellowships  Ad- 
ministrative OflQcer,  Washington,  D.C. 
20415  (Phone  202-382-4661) .  It  is  recom- 
mended that  requests  be  made  In  writing. 

(b)  Requests  for  notification  of  the 
existence  of  a  record  should  state.  If  the 
requester  is  other  than  the  individual  to 
whom  the  record  pertains,  the  relation- 
ship of  the  requester  to  that  indlviduad. 
(Note  that  requests  will  not  be  honored 
by  the  Commission  pursuant  to  the  Pri- 
vacy Act  unless  made  ( 1 )  by  the  individ- 
ual to  whom  the  record  pertains  or  (2) 
by  such  Individual's  legal  guardian  if  the 
Individual  has  been  declared  to  be  In- 
competent due  to  physical  or  mental  in- 
capacity or  age  by  a  court  of  competent 
jurisdiction.) 

(c)  The  Commission  will  attempt  to 
respond  to  a  request  as  to  whether  a 
record  exists  within  10  working  days 
from  the  time  it  receives  the  request  or 
from  the  time  any  required  identification 
Is  established,  whichever  Is  later. 


PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE   FELLOWSHIPS 

[1  CFR  Part  425] 
PRIVACY  ACT  OF  1974 
Proposed  implementation 

Notice  is  hereby  given  that  Part  425 
of  Title  I  of  the  Code  of  Federal  Regula- 
tions is  proposed  to  be  added  as  set  forth 
below. 

The  proposed  addition  Implements  5 
U.S.C.  552a(f )  by  setting  forth  rules  and 
procedures  for  notification  of  the  exist- 
ence of  records,  obtaining  copies  of  rec- 
ords, and  correction  of  records  under  the 
Privacy  Act  of  1974. 

Public  comment  is  invited  on  these 
proposed  regulations  and  will  be  con- 
sidered by  the  Commission  if  received  no 
later  thsui  December  12,  1975.  Comment 
should  be  submitted  in  writing  to  the  Di- 
rector. President's  Commission  on  White 
House  Fellowships,  1900  E  Street,  NW., 
Washington,  D.C.  20415.  Notwithstand- 
ing the  foregoing,  these  regulations  are 
effective  on  November  10,  1975,  and  shall 
remain  in  effect  until  and  unless  revised 
by  the  Commission. 


PART    425— PRESIDENTS    COMMISSION 
ON  WHITE  HOUSE  FELLOWSHIPS 

Sec. 

425.1  Purpose  and  scope. 

425.2  P>rocetlures  for  notification  of  exist- 

ence  of   records   pertaining   to   In- 
dividuals. 

425.3  Procedure   for  requests  for  access  to 

or  disclosure  of  records  pertaining 
to  Individuals. 

425.4  Correction  of  records. 

425.5  Disclosure  of   records  to  agencies  or 

persons  other  than  the  Individual  to 
whom  the  record  pertains. 

AoTHORrrr:  5  U.S.C.  522a(f). 

§  425.1      Purpo»>e  and  scope. 

This  part  sets  forth  the  President's 
Commission  on  White  House  Fellowships 
procedures  under  the  Privacy  Act  of  1974 
as  required  by  USC  522a(f ) .  Information 
to  applicants  regarding  the  implementa- 
tion of  this  Act  is  contained  in  the  White 
House  Fellowships  Application  Instruc- 
tions. 


§  42S.3  Procedure  for  requests  for  ac- 
cess to  or  disclosure  of  records  per- 
taining to  individuals. 

(a)  Any  person  may  request  review  of 
records  pertaining  to  him  by  appearing 
at  Room  1308,  1900  E  Street,  NW., 
Washington,  D.C.  on  work  days  between 
the  hours  of  8:30  a.m.  and  5  pjn.  or  by 
writing  to  the  Commission  on  White 
House  Fellowships  Administrative  Of- 
ficer, Washington,  D.C.  20415.  (See 
paragraph  (b)  of  this  section  for  Identi- 
fication requirements.)  The  Conunlssion 
will  strive  either  to  make  the  record 
available  within  15  worthing  days  of  the 


request  or  to  Inform  the  requester  of  the 
need  for  additional  Identlflca4ion. 

(b)  In  the  case  of  persons  making  re- 
quests by  appearing  at  the  Commission, 
reasonable  identification  such  as  em- 
ployment Identification  cards,  drivers 
licenses,  or  credit  cards  will  normally  be 
accepted  as  sufDclent  evidence  of 
Identity  In  the  absence  of  any  Indica- 
tions to  the  contrary. 

(c)  Charges  for  copies  of  records  wUl 
be  at  the  rate  of  $0.10  per  photocopy  of 
each  page.  No  charge  will  be  made  im- 
less  the  charge  as  computed  above  would 
exceed  $3  for  each  request  or  related  ser- 
ies of  requests.  If  a  fee  in  excess  of  $25 
would  be  required,  the  requester  shall  be 
notified  and  the  fee  must  be  tendered  be- 
fore the  records  will  be  copied.  Remit- 
tances shall  be  In  the  form  either  (rf  a 
personal  check  or  bank  draft  drawn  on 
a  bank  In  the  United  States,  or  a  money 
order.  Remittances  shall  be  made  p>ay- 
able  to  the  order  of  the  Treasury  of  the 
United  States  and  mailed  or  delivered  to 
the  Administrative  Officer.  President's 
Commission  on  White  House  Fellowships, 
1900  E  Street,  NW.,  Washington,  D.C. 
20415. 

§  425.4     Correction  of  records. 

(a)  Any  Individual  Is  entitled  to  re- 
quest amendments  of  records  pertain- 
ing to  him  pursuant  to  5  U.S.C.  552a 
(d)(2).  Within  10  working  days  of  the 
receipt  of  the  request,  the  Administrative 
Officer  will  acknowledge  receipt  of  the 
reouest. 

(1)  If  the  amendment  Is  approved  by 
the  Administrative  Officer,  President's 
Commission  on  White  House  Fellow- 
ships, the  requester  will  be  notified  in 
writing  to  what  extent  the  record  is 
amended. 

(2)  If  the  amendment  or  correction  Is 
denied  In  whole  or  In  part  by  the  Ad- 
ministrative Offlcpr.  President's  Com- 
mission on  White  House  Fellowships,  the 
requester  will  be  noticed  hi  writing  of 
the  determination  and  the  reason  for 
denial.  He  may  arpeal  In  writing  to  the 
Director.  President's  Commission  on 
White  Hou<:e  Fellowshlns.  The  Director 
will  review  the  cape,  m^ke  final  deter- 
mination, 9"d  advl<!e  the  requester  in 
writing  of  the  determination  with  the 
reasons  therefor. 

§  425..5  Disclosure  of  records  to  axen- 
cir«  or  persons  other  than  the  indi- 
vidual t«  whom  the  record  pertains. 

Records  subject  to  the  Privacy  Act  that 
are  requested  by  nny  person  other  than 
the  Individual  to  whom  they  pertain 
will  not  be  made  available  except  imder 
the  following  circumstances: 

(a)  Records  may  be  circulated  to  ap- 
propriate officials  Incident  to  placing 
Fellows  in  work  assignments  for  the  Fel- 
lowship year. 

For  President's  Commission  on  White 
House  Fellowships. 

Bruce  H.  Hasenkamp, 
Director. 
|FRDoc.76-30114  FUed  ll-7-76;8:4S  am] 
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^    INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1100 II 

(Ex  Part©  No.  55  (Sub-No.  19) ) 

PETITIONS  FOR  RECONSIDERATION 

Revised  Content  Requiraments  and  Page 
Limitations 

At  a  General  Session  of  the  INTER- 
STATE COMMERCE  COMMISSION, 
held  at  Its  ofiQce  In  Washington,  D.C,  on 
the  24th  day  of  October  1975. 

It  is  ordered.  That  based  upon  the  rea- 
sons set  forth  In  the  attached  notice,  a 
proceeding  be,  and  it  is  hereby,  insti- 
tuted pursuant  to  Section  17  of  the  In- 
terstate Commerce  Act,  49  U.S.C.  17,  and 
Sections  553  and  559  of  the  Administra- 
tive Procedure  Act.  5  U.S.C.  563  and  559, 
for  the  purpose  of  amending  Rule  101(d) 
of  the  General  Rules  of  Practice  [49  CFR 
1100.101(d)). 

It  is  further  ordered.  That  the  attached 
notice  be,  and  It  is  hereby,  adopted  and 
incorporated  by  reference  into  this  order. 

It  is  further  ordered.  That  notice  of  the 
institution  of  this  proceeding  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  of  this  order  and  the  attached 
notice  in  the  Office  of  the  Secretary,  In- 
terstate Commerce  Commission,  Wash- 
ington, D.C,  for  public  inspection,  and 
by  delivering  a  copy  of  the  notice  to  the 
Director,  Office  of  the  Federal  Register 
as  notice  to  interested  personpj 

By  the  Commission. 

•  Purpose:  The  purpose  of' this  docu- 
ment is  to  give  notice  of  a  rule  making 
proceeding  instituted  to  amend  Rule  101 
(d)  of  the  General  Rules  of  Practice- 
Reconsideration.  • 
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Under  the  existing  Rules  of  Practice, 
any  party  seeking  rehearing,  reargu- 
m^it,  or  reconsideration  of  a  final  de- 
cision by  an  employee  board  or  a  division 
must  specify  the  matters  claimed  to  have 
been  erroneously  decided  and  the  al- 
leged errors  or  relief  sought  with  the  par- 
ticularly respecting  exceptions  as  out- 
lined In  Rule  96(a).  The  present  rule 
therefore  requires  that  exceptions  to 
statements  of  fact  or  matters  of  law  and 
points  relied  upon  to  support  receptions 
to  conclusions  made  in  the  prior  decision 
must  be  stated  and  numbered  separately. 
Further,  when  exception  is  taken  to  a 
statement  of  fact,  reference  must  also 
be  made  to  the  page  or  part  of  the  rec- 
ord relied  upon  to  support  the  exception 
and  a  corrected  statement  must  be  in- 
corporated. While  generally  petitions 
filed  pursuant  to  this  section  of  the  rules 
have  followed  the  noted  requirements, 
such  compliance  has  not  been  uniform, 
and  it  has  become  necessary  to  empha- 
size our  intent  stIrcUy  to  enforce  adher- 
ence and  to  preescribe  revised  require- 
ments which  will  provide  a  simple  and 
readily  definable  method  of  giving  full 
effect  to  the  present  rule.  Accordingly, 
It  is  proposed  that  petitioners  now  be  re- 
quired to  set  forth  the  necessary  spec- 
ifications of  alleged  error,  relleif  sought, 
and  argument  In  support  there<>t,  In  sum- 
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mary  form,  In  a  preface  to  the  petition. 
Such  preface  shaU  be  a  succinct,  (jut 
accurate  and  clear,  condensation  of  the 
matters  raised  on  petition.  The  preface 
shall  not  exceed  3  pages,  except  in  ex- 
traordinary circumstances,  and  upon 
leave  granted.  It  is  anticipated  that  such 
waiver  of  the  page  limitation  shall  be 
granted  only  In  those  proceedings  which 
involve  novel  or  complex  Issues  of  fact 
or  law.  Replies  to  petitions  shall,  in  no 
greater  number  of  preface  pages,  ad- 
dress, point  by  point,  the  specifications 
set  forth  in  the  preface  to  the  petition 
to  which  they  are  directed. 

The  proposed  rule  amendment  Is  de- 
signed to  encourage  parties  to  organize 
their  presentation  better  and  to  enable 
the  Commission  to  identify  the  key  is- 
sues In  the  case.  A  page  limitation  Is 
necessary  to  give  full  effect  to  the  re- 
quirement and  to  prevent  the  summary 
from  becoming  an  extended  discussion 
of  the  arguments  which  appear  later. 

In  addition  to  the  above  amendment, 
the  Commission  proposes  to  Impose  a  10- 
page  limitation  upon  petitions  for  re- 
consideration In  those  cases  wherein  a 
Division  has  already  considered  either 
exceptions  or  a  prior  petition  for  appel- 
late review. 

A  Division  should  not  be  burdened  In 
a  successive  petition  for  reconsideration 
with  arguments  already  of  record  upon 
which  It  has  already  ruled  on  exceptions 
or  a  previous  petition  for  reconsidera- 
tion. Rather,  the  Division's  considera- 
tion should  be  directed  principally  to 
new  issues  raised  by  its  prior  action  taken 
in  the  case  and  major  allegations  of 
error  in  Its  prior  rulings.  By  limiting 
the  length  of  these  essentially  successive 
petitions  for  reconsideration,  it  Is  an- 
ticipated that  most  repetitive  arguments 
will  be  eliminated.  Moreover,  the  argu- 
ments which  are  received  should  be  con- 
cise and  to  the  point  without  Inhibiting 
the  members  from  reviewing  more  de- 
tailed presentations  made  eariler  in 
those  circumstances  where  sufficient 
doubt  is  raised. 

On  October  17,  1975,  we  transmitted 
to  Congress  proposed  legislation  that 
would,  among  other  things,  render  the 
decision  of  the  Commission  or  a  divi- 
sion administratively  final,  and  thus 
eliminate  petitions  of  the  type  discussed 
in  the  preceding  two  paragraphs.  The 
10  page  limitation  on  such  successive  pe- 
titions for  reconsideration  is  being  pro- 
posed on  the  possibility  that  the  above 
Section  17  proposal  may  not  be  passed 
in  this  Congress. 

Anyone  wishing  to  present  views  and 
evidence,  either  In  support  of,  or  in  op- 
position to,  the  action  proposed  in  the 
said  notice  may  do  so  by  the  submission 
of  written  data,  views,  or  arguments. 
An  original  (and  15  copies  whenever  pos- 
sible) of  such  data,  views,  or  arguments 
shall  be  filed  with  this  Commission  on 
or  before  December  23,  1975. 

This  Notice  of  Proposed  Rulemaking 
is  Issued  imder  the  authority  of  Sec- 
tion 17  of  the  Interstate  Commerce  Act 
(49  U.S.C.  17),  and  Sections  553  and  559 
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of   the   Administrative   Procedure   Act 
(5  U.S.C.  553  and  559). 

Issued  In  Washington,  D.C,  this  24th 
day  of  October,  1975. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Accordingly,  It  Is  proposed  that  the 
present  rule  1100.101(d)  [49  CFR  1100.- 
101(d)]  be  amended  by  adding  the  fol- 
lowing : 

§  1100.101  Petitions  for  rehearing,  re- 
areutncnts,  or  reconsideration.  (Rule 
101.) 

(d)  *  *  •  "Such  specifications  of  al- 
leged error,  relief  sought,  and  argument 
in  support  thereof  must  be  summarized. 
In  a  preface  to  the  petition,  suitably  para- 
graphed, which  shall  be  a  succinct,  but 
accurate  and  clear,  condensation  of  the 
matters  raised  on  petition.  Except  In 
extraordinsiry  circumstances,  and  upon 
leave  granted,  the  preface  shall  not  ex- 
ceed 3  pages.  Replies  to  petitions  shall 
also  contain  a  preface  of  no  more  pages 
than  permitted  in  the  petition's  preface, 
and  shall  address,  point  by  point,  the 
specifications  of  alleged  error,  relief 
sought,  and  argument  in  the  preface  to 
the  petition.  In  proceedings  in  which  a 
division  reverses,  changes,  or  modifies 
a  prior  decision  by  a  hearing  officer  or 
an  employee  board,  petitions  for  recon- 
sideration addressed  to  the  division  in 
an  appellate  capacity,  and  replies  there- 
to, shall  not  exceed  10  pages,  in  addi- 
tion to  the  preface  required  by  this 
paragraph." 

[FR  Doc.75-30218  Filed  ll-7-75;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

RETROACTIVE  AMENDMENTS  OF 
EMPLOYEE  PLANS 

Extension  of  Time  for  Comments 

The  proposed  amendment  to  the  regu- 
lations under  section  401(b)  of  the  In- 
ternal Revenue  Code  of  1954.  as  amended 
by  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (Public  Law  93-406, 
88  Stat.  829) ,  relating  to  certain  retroac- 
tive amendments  of  employee  plans,  ap- 
pears in  the  Federal  Register  for  Octo- 
ber?. 1975  (40  FR  46314). 

Written  comments  or  suggestions  per- 
taining to  the  proposed  amendment  and 
requests  for  a  public  hearing  by  persons 
submitting  written  comments  or  sug- 
gestions were  required  to  be  submitted 
by  November  6,  1975.  The  time  for  sub- 
mission of  written  comments  or  sugges- 
tions pertaining  to  the  proposed  sunend- 
ment  and  for  requesting  a  public  hearing 
is  hereby  extended  to  December  8,  1975. 

James  F.  Drinc, 
Director,  Legislation  and 
Regulations  Division. 

(PR  Doc.75-30436  Piled  11-7-75;  11:04  am] 


tKRAL  REGISTER,   VOL.   40,  NO.   217 — MONDAY,   NOVEMBER    10,    1975 


5aU8 


PROPOSED  RULES 


[  26  CFR  Part  1  ] 

REGULATIONS  RELATING  TO  MINIMUM 
PARTICIPATION  STANDARDS 

Notice  of  Extension  of  Time  for  Comments 

The  proposed  amendment  to  the  regu- 
lations under  section  410  of  the  Inter- 
nal Revenue  Code  of  1954,  relating  to  the 
minimum  participation  standards,  ap- 


pears in  the  Federal  Register  for  Octo- 
ber 3,  1975  (40  FR  45838) . 

Written  comments  or  suggesticxis  per- 
taining to  the  proposed  amendment  and 
requests  for  a  public  hearing  by  persons 
submitting  written  conunents  or  sug- 
gestions were  required  to  be  submitted  by 
November  3,  1975.  The  time  for  submis- 
sion of  written  c<Hnments  or  suggestions 


pertaining  to  the  proposed  amendment 
and  for  requesting  a  public  hearing  is 
hereby  extended  to  December  2, 1975. 

Jamcs  p.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

[PR  Doc.76-30437  FU«d  11-7-76;  11:04  anal 


m»tAL  KOISTEI.  VOL  40.  Na  217— IdOMMT,  NOVEHUa  10.  197S 


S3U9 


notices 


This  section  of  tha  FEDERAL  REGISTER  conUins  documents  ether  tt>*a  rule*  or  propoeed  rules  that  are  appncabte  to  the  pubHc.  NoKees ' 
of  hearings  and  invesMgations.  camnwttee  naeetings,  aeency  decistons  and  rulings,  dategations  of  authority,  filing  of  petitions  end  appllcatiens 
and  ageacy  statements  of  organfaation  and  funcUens  are  exannples  of  docunrMnts  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[PUBLIC  NOnCB  CMS^] 

Offk*  el  the  S«cretafyi 

ADVISORY  PANEL  ON  INTERNATIONAL 
LAW 

Reestabfishment  of  an  Advisory  Committee 

In  accordance  with  P.L.  92-463  the 
Department  of  State  requested  and  has 
received  approval  from  the  Oflftce  of 
Management  and  Budget  to  reestablish 
the  Advisory  Panel  on  International 
Law.  This  Panel  was  orlglnaUy  estab- 
lished in  October  1967  for  the  purpose 
of  providing  the  Department  with  access 
to  the  divergent  views  and  exjiertise  of 
the  legal  profession.  Then  tn  1974  the 
Department,  in  evaluating  the  essenti- 
ality of  its  advisory  committees,  decided 
to  terminate  this  Panel  inter  alia  in  an 
effort  to  keep  advisory  panels  at  a  mini- 
mum. 

However,  the  Department  has  deter- 
mined that  it  is  in  the  public  interest 
to  reestablish  the  Advisory  Panel  on 
International  Law  in  order  to  obtain  the 
views  and  advice  of  members  from  this 
country's  outstanding  legal  profession. 
The  Panel  win  advise  on  various  inter- 
national legal  matters  having  long-range 
significance  iiscludlng  international  pol- 
lution, the  responsibility  of  states  under 
international  law,  the  effect  of  United 
States  law  upon  the  conduct  of  inter- 
national relations,  and  treaties  which 
would  contributj  to  the  cjevelopment  of 
international  law. 

The  Pand  will  have  twenty  to  twenty- 
five  public  members  and  will  be  chaired 
by  the  Legal  Adviser  of  the  Departmmt 
of  State.  The  members  are  drawn  from 
the  legal  profession  at  large,  including 
the  private  bar.  the  su^ademic  commu- 
nity, professional  legal  societies,  and 
practitioners  of  public  interest  law.  The 
membership  is  balanced  In  terms  of 
points  of  view  represented  by  different 
types  of  employment  and  the  Advisory 
Panel's  function. 

A  copy  of  the  Charter  of  the  Advisory 
Panel  on  International  Law  has  been 
deposited  with  the  library  of  Congress 
(Chief,  Exchange  and  Gift  Division,  Fed- 
eral Advisory  Committee  Desk)  Wsish- 
tngton.  D.C..  for  use  by  the  public. 

Sue  M.  MoRELAirv, 
Advisorsr  Committee, 
Managemient,  OtHcer. 


October  24,  1978. 

[FR  DOC.76-S0191  Filed  I1-T-T6; 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicotiot,  Tobacco  and  Ftnanms 

HREARMS 

Grantir>g  of  fVelief 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c),  the  foUow- 
ing  named  persons  have  been  granted  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  their 
convictions  of  crimes  punishable  b:  im- 
prisonment for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  dangerous  to  the  public  interest 

Agbay,  Don&ld  Lee.  23309  Vance  Street.  Hazel 
Park,  Michigan,  convicted  on  or  about 
Jan-uary  12,  1960.  In  tbe  Becorder's  Court 
of  Detroit,  Michigan. 

Allen,  Andy  A..  5311  South  6th  Avenue.  Los 
Angeles.  California,  convicted  on  Febru- 
ary 21.  1945.  In  the  Los  Angeles  Superior 
Court,  Oalifornla. 

Barbee,  Loren  M..  P.O.  Box  63,  Concord. 
Nebraska,  convicted  on  November  27.  1972. 
in  the  United  States  District  Court.  North- 
ern District  of  Iowa. 

Beaman,  Donald  R..  646  W.  2nd  Street, 
Winston-Salem,  North  Carolina,  convicted 
on  or  about  January  31.  1950.  Forsyth 
County  Superior  Court.  Winston-Salem, 
North  Carolina;  and  on  or  about  May  26, 
1960,  in  the  United  SUtes  District  Court 
for  the  Middle  District  of  North  Carolina, 
Greensboro.  North  Carolina. 

Berry.  Gilbert  I..  Jr.,  6747  Gunnery  Road. 
Indianapolis,  Indiaiia.  convicted  on  April  4. 
1957,  in  the  Circuit  Court.  Monroe  County. 
Indiana. 

Birdsell.  Kenneth  O..  4861  North  BUck- 
welder.  Oklahoma  City.  Oklahoma,  con- 
victed on  March  2,  1972,  In  the  District 
Court.  Dallas  County,  Texas. 

Boone.  David  L..  4553  Virginia  Avenue,  Cov- 
ington. Kentucky,  convicted  on  or  about 
September  20,  1961,  in  the  Kenton  County 
Circuit  Court,  Kentucky. 

Bca-ing,  William  T..  4741  Rldgeway  Drive, 
Del  City,  Oklahoma,  convicted  on  Janu- 
ary 22,  1961,  m  the  General  Sessions  Court, 
RJrhlanri  County,  South  Carolliia. 

Braun.  OUver  W..  Route  315.  Coopers  MlUe, 
Maine,  convicted  on  or  about  Novertkber  16, 
1951,  in  the  Lincoln  County  Municipal 
Court,  Wiscasset.  Maine;  on  or  about  No- 
vember 29,  1956,  and  on  or  about  May  12 
1960.  In  the  Unooln  Coimty  Superior 
Court.  Wlacasaet,  Maine;  on  June  29,  1960, 
and  April  30,  1965,  In  the  Kexmebee  County 
Sopertor  Oonrt,  Aiignsta.  Maine. 


Bridgeford,  Walter  Lawrence.  N-7418  Crest- 
Une,  Box  5156.  Spokane.  Washington,  con- 
victed on  October  7.  1949,  in  the  Oaacade 
County  District  Court,  Montana. 

Brown.  Richard  A.,  544  S.  18th  Street.  PhU- 
omath.  Oregon,  convlctad  on  June  18.  1970, 
and  on  October  2,  1972,  In  the  Circuit 
Court,  Benton  County,  (Oregon. 

Canadate.  BoUin,  3245  Agate  Street.  Mont- 
gomery. Alabama,  convicted  on  May  25. 
1961.  in  the  Circuit  Court.  Montgomery. 
Alabama. 

Chaffaln,  George  R.,  13206  9th  Avenue.  SW, 
Seattle.  Washington,  convicted  on  Septem- 
ber 14.  1971,  in  the  King  County  Superior 
Oo^t,  Seattle.  Washington. 

Clevenger,  Richard  L..  Box  116-B.  RD  #1, 
Mercersburg,  Pennsylvania,  convicted  on 
January  24.  1962,  and  on  February  7.  19C7, 
in  the  Franklin  County  Court  of  Quarter 
Sessions,  Chambersburg.  Pennsylvania. 

Dawson.  Jcdin  Frederick.  14205  77th  Avenue. 
NE.  BothelU  Washington,  convicted  on 
June  9,  1971.  in  the  Riverside  County  Su- 
perior Court,  California. 

DeNi4>oli,  .Alexander  A..  408  Calle  DeFellpe. 
Torrance.  California,  convicted  on  Janu- 
ary 30,  1950.  m  the  United  States  EWstrlct 
Court  for  tha  Central  Judicial  District  of 
California,  Los  Angeles.  Oalifornla. 

Dungey.  Charles  H.,  948  35th  Avenue  North. 
Nashville.  Tennessee,  convicted  on  March 
13.  1963.  in  Division  II  of  the  CMmlual 
Court.  Davidson  County,  Tennessee. 

Ellis,  Johnny,  3618  Rosewood.  Houston, 
Texas,  convicted  on  December  14.  1972.  in 
the  182d  District  Court,  Harris  Cotinty. 
Texas. 

Elllston,  John  C  804  East  Main  Street,  Rich- 
mond. Kentucky,  convicted  on  October  26, 
1971.  In  the  Madison  County  Circuit  Court, 
EUchmond,  Kentucky. 

Etaelmlller;  Roger  D.,  Box  143.  Clarka.  Ne- 
braska, convicted  on  November  20.  1969, 
in  the  Kearney  County  District  Court.  Ne- 
braska. 

Evans,  Bruce  A..  Homes  Apartment  House, 
Smart  Road.  East  Belfast,  Maine,  convicted 
on  or  about  October  30,  1972.  tn  the  Su- 
perior Court.  Waldo  County.  Maine. 

Falrley.  Willie  L.,  15046  Ardmore.  Detroit. 
Michigan,  convicted  on  or  about  July  18, 
1968,  In  the  Recorder's  Court  of  Detroit, 
Michigan. 

Fur  main,  Benny  Lee,  902  Hockaday,  Oouncll 
Groves,  E^ansas,  convicted  on  July  19,  1972, 
In  the  Riley  County  District  Court,  Kansas. 

Oass,  James  Donald.  2215  Hadden.  Wichita. 
Kansas,  convicted  on  April  2,  1956,  tn  the 
Superior  Court  of  Greenlee  County, 
Arizona. 

GUmore,  Francis. Jay,  Jr.,  8154  Fulton  Bast, 
Ada,  Michigan,  convicted  on  or  about  Feb- 
ruary 11,  1964.  In  the  Circuit  Court,  Ot- 
tawa County.  Michigan. 

Gregerson,  Donald  L.,  630  SW  55th,  Cora- 
vallls,  Oregon,  convicted  on  May  10,  1972, 
in  the  Circuit  Covtrt,  Benton  Cotmty, 
Oregon. 

Hagler,  Harland  A.,  RR  1,  North  Prairie  Road, 
Warrentown,  Missouri,  convicted  on  Feb- 
ruary 9,  1981.  in  Division  10.  Circuit  Court. 
Saint  Louis.  MlssourL 
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Haley,  Curtis  Ray,  425  South  10th  East,  SaJt 
Lake  City,  Utah,  convicted  on  Aiigiist  81, 
1962,  In  the  Superior  Ooitrt,  Los  Angeles 
County,  Cauromla. 
Hall,  James  W.,  P.O.  Box  102,  Morristow-n, 
Indiana,  convicted  on  April  1.  1967,  In  the 
Brown  County  Circuit  Court,  Indiana. 
Hallmark,     William     G.,     1036     Llnthlcum 
Street,    Birmingham,    Alabama,    convicted 
on   May   23,    1972,   in  the   Circuit   Court. 
lOth  Judicial  Circuit  of  Alabama. 
Hamlin.    Mark    S..    2956    NE    69th    Avenue, 
Portland,    Oregon,    convicted    on    Febru- 
ary 14,  1973,  in  the  United  States  District 
Court,  District  of  Oregon. 
Hayes,  Gregory  Dee,  8106  SE  63rd  Avenue, 
Portland,    Oregon,    convicted    on    Decem- 
ber 1.  1970,  and  on  March  16,  1971,  in  the 
Circuit  Court,  Wasco  County.  Oregon;  and 
on   April  26,   1971,   in   the   Circuit   Court, 
Sherman  County,  Oregon. 
Hazen,  Floyd  O.,  Route  1,  Twin  PtJls,  Idaho, 
convicted  on  April  6,  1972,  in  the  District 
Covu-t  of  the  Fourth  Judicial  EWstrlct  ot 
Elmore  County,  Idaho. 
Henley,     William    O.,     2006    Misner    Road. 
Williamsport,  Pennsylvania,  convicted  on 
October    21,    1974,    in    Lycoming    County 
Coxirt  of  Common  Pleas,  Pennsylvania. 
Ho,  Franklin  Wah  Leong.  95-123  Ikawelanl 
Place,     Mllilanl,     Hawaii,     convicted     on 
June  1,   1962,  in  the  First  Circuit  Court. 
Honolulu,  Hawaii. 
Holland,  Robert  W.,  RR  J:2,  Box  12,  Moores- 
vlUe,  Indiana,  convicted  on  December   7, 
1964,  In  the  Marlon  County  Court,  Indiana. 
Holmes,  James  H.,  G-1167-E.  Carpenter  Road, 
Flint,  Michigan,  convicted  on  October  23, 
1957,  In  the  Circuit  Court  of  Wayne  Coun- 
ty, Michigan. 
Hugot,  Paul  Henry,  1314  N.  Madison,  Hutch- 
inson, Kansas,   convicted  on  January  22, 
1963,  In  the  District  Court  of  Ford  County, 
Kansas;   and  on  January  31,  1963,  In  the 
District  Court  of  Edwards  County,  Kansas. 
James,    Walter    B.,    2158    Winston    Avenue, 
Louisville,  Kentucky,  convicted  on  April  18, 
1974,  m  the  United  States  District  Court, 
Western  District,  Kentucky. 
Jeffries,    Donald    M.,    Jr.,    426    South    Enola 
Drive,  Enola,  Pennsylvania,  convicted  on 
April  21,  1970,  In  the  Covirt  of  CoKunon 
Pleas,  Cumberland  County,  Pennsylvania. 
KeUy.   Sally   C,   RR    i:3.   Box   232,    Shoals, 
Indiana,  convicted  on  November  17,  1972, 
in  the  United  States  District  Covirt,  North- 
em  District,  Illinois. 
Kohls,  Stanley  A.,  3482  Iowa  Street,  River- 
side, California,  convicted  on  July  8,  1969, 
In  the  United  States  District  Court,  Cen- 
tral District,  California. 
Lackey,    John    S.,    950    NW    180th    Terrace, 
Miami,  Florida,  convicted  on  July  20,  1971, 
In    the    United    States    District    Coiu-t, 
Southern  District,  Florida. 
Langlinals,  Henry  O.,  PO  Box  649,  Palestine. 
Texas,  convicted  on  September  3,  1970,  in 
the   187th  Judicial   District  Court,   Bexar 
County,  Texas. 
Lofton,    James    B..    5721    Lawton,    Detroit, 
Michigan,  convicted  on  or  about  May  3, 
1940,  and  on  or  about  November  30,  1950, 
In  the  United  States  District  Court,  North- 
ern District  of  Alabama:  on  or  about  Feb- 
ruary 29,  1966,  in  the  Recorder's  Court  of 
Detroit,     Michigan;     and     on     or     about 
March  3,  1960,  In  the  United  States  District 
Court,  Eastern  District  of  Michigan. 
McOrew,    Clifford   E.,    316    N.    9th,    Cottage 
Grove,  Oregon,  convicted  on  October  30, 
1969,  Circuit  Court,  Multnomah   County, 
Oregon. 
McMunn,  David  A.,  RD   #1,  c/o  SaU  Inn, 
Conneaut   Lake,    Pennsylvania,    convicted 
on  January  15,  1966,  on  March  23.  1966, 
and  on  April  26,   1071,   In  the   Court  of 
Common  Pleas,  Crawford   County,   Penn- 
sylvaqia. 


McVey,  Charles  Leo,  9633  Aahworth  Avenue, 
N.,    Seattle.    Washington,    convicted    on 
January  26.  1S62,  In  the  Superior  Court 
of  the  State  of  Washington  In  and   for 
Grant  County. 
Marcll,  Raymond  O.,  1979  Harris  Avenue,  San 
Jose,  Callfomla,  convicted  on  October  25, 
1972,  In  the  Superior  Court  of  the  State 
of  California,  County  of  Santa  Clara. 
Megale,   RusseU   E.,   Trailer    #12721,   Sandy 
Beach    Road,    Manltou    Beach,    Michigan, 
convicted  on  September  29,   1970,  in  the 
Circuit  Court  of  Lenawee  County,  Michigan. 
Menton,    LeRoy    E.,    2830    Courtland    Drive, 
Concord,  Callfomla,  convicted  on  Febru- 
ary 26,  1973,  In  the  United  States  District 
Court,  Southern  District,  Callfomla. 
Payne,    Francis,    P.O.    Drawer    419,    Jellico, 
Tennessee,  convicted  on  December  3,  1966, 
in  the  United  States  District  Court,  Knox- 
ville,  Tennessee. 
Payne,  John  A.,  ni.  Route  1,  Box  77,  Earlys- 
vlUe,   Virginia,   convicted   on   October    18, 
1970,    in    the    Albemarle    County    Circuit 
Court.  Virginia. 
Redd,  Albert  Amos,  515  Philadelphia  Avenue, 
Takoma  Park,  Maryland,  convicted  on  Au- 
gust 14,  1972,  m  the  United  States  District 
Court,  District  of  Maryland. 
Roberts,  Jacob  W.,   1403  Ferguson  Avenue, 
North   Las   Vegas,   Nevada,    convicted   on 
March   17,   1966.  In  the  Court  of  General 
Sessions,    County    of    Charleston,    South 
Carolina. 
Russell,  Walter  James,  Jr..  357  Roxbury  Drive, 
Riverdale,  Georgia,  convicted  on  December 
15,    1971.    In    the    Fulton    County    Court, 
Georgia. 
Russo,  Joseph  J.,  11204  Olive  Street,  Warren, 
Michigan,  convicted  on  January  24,  1972, 
in  the  United  States  District  Court,  Eastern 
District  of  Michigan. 
Santos,  Eugene  S.,  Route  1,  Box  17,  Hubbard, 
Oregon,  convicted  on  June  6,  1958,  In  the 
First  Judicial  Circuit  Court,  Hawaii. 
Scott,  Elmer  K.,  1206  Stimmlt  Avenue,  Louis- 
ville, Kentucky,  convicted  on  October  17, 
1952,  in  the  United  States  District  Court, 
Western  District,  Kentucky. 
Sherrer,  James  H.,  7728-F  East  Ridge  Drive, 
Birmingham,  Alabama,  convicted  on  Jan- 
uary 18,  1971,  in  the  Circuit  Court,  Tusca- 
loosa County,  Alabama. 
Smith,  Susan  V.,  Glouster  Glen  Apartments, 
I>-6,  Glouster,  Ohio,  convicted  on  or  about 
November  3,  1970,  in  the  Court  of  Common 
Pleas,    Cuyahoga   County,    Ohio;    and   on 
September  6,  1972,  Court  of  Common  Pleas, 
Lorain  County,  Ohio. 
Southard,  Allen  J.,  401  Whlteoak  Drive,  Ap- 
pleton.  Wisconsin,  convicted  on  September 
11,  1970,  in  the  Circuit  Court,  Outagamie 
County,  Wisconsin. 
Spears,  Wesson  Ray,  1217  Brower  Cove,  Mem- 
phis, Tennessee,  convicted  on  October  21, 
1971,  in  the  Shelby  County  Court,  Ten- 
nessee. 
Stevens,  Keith  L.,  Route  2,  Box  12,  Canyon, 
Texas,  convicted  on  December  14.  1971,  In 
the  181st  District  Court,  Randall  County, 
Texas. 
Stonerock,  Gerald  E.,  438  Grafton   Avenue, 
Dayton,  Ohio,  convicted  on  August  21,  1964, 
In  the  Montgomery  County  Common  Pleas 
Court,  Ohio. 
Summers,  William  Albert,  3014  Godfrey  Road. 
Godfrey,  Illinois,  convicted  on  November  8, 
1963,    in    the   Macoupin    County    District 
Court,  Illinois. 
Sxunner,  Donald  J..  1510  W.  Lynn,  Spring- 
field, Missouri,  convicted  on  December  18, 
1969,  In  the  Circuit  Court,  Polk  Coimty, 
Missouri;  and  on  November  18,  1966,  In  the 
Circuit  Court,  Benton  County,  Arkansas. 
Swartout.  Patrick  Stuart,   1030  West  Glass. 
Spokane,  Washington,  convicted  on  August 
27,  1969,  In  the  Superior  Court.  Washing- 
ton;   and   on   December   4,    1972,    In   the 


United  States  District  Court,  Eastern  Dis- 
trict, Washington. 

Syre,  Ronald  J.,  7801  88th  Avenue,  Kenosha, 
Wisconsin,  convicted  on  December  10,  1969, 
In  the  County  Court.  Branch  n,  Kenosha 
County,  Wisconsin;  and  on  Augtist  18,  1972, 
in  the  County  Court,  Oneida  County,  Wis- 
consin. 

Taylor,  Glenn  M.,  6850  Cameron  Run  Ter- 
race. Alexandria,  Virginia,  convicted  on 
June  9,  1966,  In  the  Circuit  Court  of  Fair- 
fax County,  Virginia. 

Thompson,  Leveron  Elbert,  1016  Dailey 
Street,  East  Brewton,  Alabama,  convicted 
on  April  19,  1971,  in  the  Conecuh  County, 
Circuit  Court,  Alabama. 

Vanek,  Gerald  Thomas,  818  East  Fifth  Street, 
Royal  Oak,  Michigan,  convicted  on  July 
12,  1945,  In  the  Oakland  County  Circuit 
Court,  Michigan. 

Westllng.  Scott  E.,  6506  WlUlams  Highway, 
Grants  Pass,  Oregon,  convicted  on  or  about 
May  6,  1969,  In  the  Superior  Court  of  the 
State  of  California  for  the  covmty  of  Los 
Angeles. 

Whetstone,  Carroll  C.  Route  1,  Box  212. 
Queen  City,  Texas,  convicted  on  or  about 
June  6,  1961,  in  the  Superior  Court,  Ala- 
meda County,  California. 

Wurzburger,  Leslie,  6279  Dairy  Avenue,  New- 
ark, California,  convicted  on  or  about  Feb- 
ruary 10,  1956,  in  the  Superior  Court  of  the 
State  of  Connecticut.  In  and  for  the  Cotin- 
ty  of  Fairfield. 

Signed  at  Washington,  D.C.  this  30th 
Day  of  October  1975. 

Rex  D.  Davts, 
Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

|FR  Doc.75-30163  FUed  ll-7-75;8:46  am) 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DDR&E  HIGH  ENEftGY  LASER  REVIEW 
GROUP  (HELRG) 

Closed  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  on  Tues- 
day and  Wednesday,  and  Thursday,  De- 
cember 2  and  3,  and  4,  1975,  in  New  Or- 
leans, Louisiana. 

The  subject  matter  of  the  meetings  is 
classified  in  accordance  with  subpara- 
graph (1)  of  Section  552(b)  of  TlUe  5 
of  the  U.S.  Code. 

Maoricb  W.  Roche, 
Director,    Correspondence    and 
Directives,  OASD  {Comptrol- 
ler). 

November  5, 1975. 

(PR  Doc.75-30079  PUed  ll-7-76;8:46  ami 


DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG),  PROPAGATION  SUB- 
PANEL 

Closed  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I.  TiUe  5,  United  States 
Code,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  Propagation  Sub- 
panel  will  be  held  on  Monday  and  Tues- 
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day.  November  17  and  18,  1W5,  in  Bed- 
ford, Massachusetts. 

The  subject  matter  of  the  meffUpgs  is 
classified  In  accordance  witb  subpara- 
graph (1)  of  Section  553(b)  of  Title  5 
of  the  UJB.  Code. 

Due  to  an  administrative  orers^ht, 
less  than  15  days  notice  is  provided  for 
this  meeting.  It  has  been  decided  to  pro- 
ceed with  the  meeting  in  vtew  of  the 
administrative  costs  to  the  eovemment 
that  would  be  incurred  by  rescheduling 
to  a  later  date. 

MAtnUCK   W.   liOCHX, 

Director.  Correspondence  and 
Directive*  OASD  {Comptrol- 
ler). 

NovucBEE  5, 1975. 
|FR  Doc.73-30117  Filed 
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DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetinci 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  52-463,  ttie  Federal 
Advisory  Committee  Act,  eflecUve  Jan- 
uary 5,  1973.  notice  is  herday  giv^^  that 
a  meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day. December  2.  1975:  Tuesday,  Decem- 
ber 9.  1975;  Tuesday.  December  18.  1975; 
Tuesday,  December  23,  1975 ;  and  Tues- 
day, December  30.  1975  at  9:45  a.m.  in 
Room  lESOl.  The  Pentagon.  WadilngtMi, 
D.C. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  submit  recommoi- 
dations  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
concerning  all  matters  involved  in  the 
develoiunent  and  authorization  of  wage, 
schedules  for  Federal  prevailing  rate  em- 
ployees pursuant  to  Public  Law  92-392. 
At  this  meeting,  the  Committee  will  con- 
sider wage  survey  speclflcations,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  19(d> 
of  Public  Law  92-463,  the  Federal  Ad- 
visory Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  con- 
cerned with  matters  listed  to  section 
552(b)  of  Title  5,  United  States  Code. 
Two  of  the  maters  so  listed  are  those 
related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agencgr.  (5  U8C 
552(b)(2)),  and  those  involving  trade 
secrets  and  commercial  or  financial  In- 
formation obtained  from  a  person  and 
privileged  or  confidential"  (3  USC  552 
(b)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Clvillaa  Person- 


NancEs 

nel  Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be- 
cause the  matters  considered  are  re- 
lated to  the  internal  rules  and  F>rae- 
tices  of  the  Department  of  Defettse  (5 
USC  552<b)(2)),  and  the  detailed  wage 
data  considered  by  the  Committee  during 
its  meetings  have  been  obtained  from 
ofHcials  of  private  establishments  with 
a  guarantee  that  the  data  will  be  held 
in   confidence    (5   USC  552(b)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  sub- 
mit material  in  writing  to  the  (Chair- 
man concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  contacting 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D2S1,  The 
Pentagon,  Washington,  D.C. 

Maurice  W,  Roche. 
Director.  Correspondence 
and  Directives  OASD^C). 

NOVEICBBR  5, 1975. 

|FRDoc.75-30118  Filed  11-7-75; 8:46  am) 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  (joals. 

The  National  Advisory  Committee  will 
meet  on  December  14,  15.  and  16.  1975. 
The  meeting  will  be  held  at  the  Interna- 
tional Hotel,  300  Canal  Street,  New  Or- 
leans, Louisiana.  The  meeting  will  con- 
vene at  4  p.m..  Decwnber  14,  and  will 
be  open  to  the  public. 

Discussion  will  focus  on  the  progress 
and  review  of  the  individual  task  forces, 
which  are: 

1.  Disorders  and  Terrorism. 

2.  Juvenile  Delinquency. 

3.  Organized  Crime. 

4.  Private  Secrirlty. 
6.  Research  and  Development. 

Pot  further  Information,  contact  Wil- 
liam T.  Archey,  Director,  Policy  Analysis 
Division,  Office  of  Planning  and  Man- 
agement, 853  Indiana  Avenue,  N,W, 
Washington,  D.C. 

Gerald  H.  Yamada, 
Attorney- Advisor, 
Offlce  o/  General  CounseL 

[FR  Doc.75-30159  Piled  11-7-75:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bur(»ni  of  Land  Management 

OUTER  CONTINEKTAL  SHELF  OFF 
SOUTHERN  CALIFORfHA 

Oil  and  Gas  Lease  Sale  No.  35 

Cot  reclun 

Decembss  11.  1975. 

In  F.R.  Doc.  2988.  appearing  at  page 
51672,  in  the  issue  for  Thursday,  Novem- 
ber 6,  1975,  the  following  corrections 
should  be  made. 

1.  On  page  51672,  In  the  second  col- 
umn, the  sixteenth  line  ot  paragraph  3 
should  read  "in  paragraph  13  will  be 
cOTisldered.  Bid-". 

2.  On  page  51672,  in  the  second  col- 
umn, the  fifth  line  of  paragraph  5  should 
read  "September  24,  1965,  as  amended 
by  Ex-". 

3.  On  page  51673,  in  the  third  column. 
In  the  third  paragraph  of  Stipulation 
No.  4.  the  fifteenth  line  should  read 
"tractors  doing  business  with  the  lessee 
in  connection  with  the  programs  and  ac- 
tivities of  the". 

4.  On  page  51674.  In  the  second  col- 
umn, in  the  first  paragraph  of  Stipula- 
tion No.  8,  the  fourth  line  should  read 
"and  35-25  thru  35-38  in  the  Santa 
Rosa-". 

5.  On  page  51674,  in  the  second  column. 
in  the  first  paragraph  of  Stipulation  No. 
9.  the  fifth  and  sixth  lines  should  read 
"188.  35-189.  35-196,  35-197,  35-203.  and 
35-204  in  the  Santa  Barbara-Santa 
Catalina  Area.) ", 

6.  On  page  51674,  In  the  third  column. 
In  the  first  table,  entitled  "OCS  Official 
Leasing  Map,  Channel  Islands,  Area  M«p 
6A."  the  entry  imder  "Description"  for 
Tract  No.  35-32  should  read  "NE'/i 
EViNWYi,  SW^iNW^i.  S»/2.". 


Fish  and  Wildlife  Service 

ENDANGERED  SPEQES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  Is  hereby  given  that  the  foUow- 
Ing  application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  ;^)ecle«  Act  oi  1»7S 
(Pub.  L.  93-205) . 

Applicant:  National  Park  Service.  Channal 
Islands  National  Monument,  16M  An«>>>n»^ 
Way  Drive.  Ventura,  Cailfonila  93003,  WU- 
ttam  H.  Ehom,  Superintendent. 
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NOTICES 


B.s.  (c;:  i^  i.'::su<£  ::»~c 


Rational  Park  Service 
Channel  Islands  National.  Konur.ent 
1699  Anchors  V/ay  JJrive 
Ventura,  California  93003 


I.    A»**t.<CA1>k>*<   Fl>n  r«<»«M«««  «Mf   tmmi 


D 


WOMT  on  ciwo<fr  uccxtc 


Q' 


o(> »cwiT  IS aciocs.  Annuai  census  ana  bund- 
ing of  California  brown  pelicans  (Pele- 
canus  occidentalls  Califomlcus  on  West 
Anacapa  Island  in  order  to  continue  x^- 
search  activities  to  quantitatively 
measure  perpetuation  of  the  species 
since  the  ban  on  use  of  DDT  on  nearby- 
coastal  lands  and  closing  of  Island  to 
hu.iian  intrasion  during  nesting  season. 
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4,  ^.OCATiOi*  MVi£A£  Pi^OPOlC^  ACTIVITY  iS  TO  bC  COmOuCTCO 

Vest  Anacapa  Island 

Channel  Islands  Kational  KoriUnent 


tr  •■*ppuic**"T"  >4  *  ftoS'-et*-  CO c OOP* •"*"■%.  Pueu'C  *oC^CY. 


CJlP^Aifa  TTPfc  (W  KtMOOr  i«>%«N£U,  «i6£MCy.  On  M»$Y»TUTiO#« 

Federal  r.ana^ing  agency  and  custodian 
of  naturol  resources  of  Channel 
Islands  Kational  >tonUiT.ent,  California, 


•.AME.  tiTlC.  a^3  pMO*<e  *nj^»€m  or  PncliOtMT,  FMIMCIPAC 

orriccx.  oxtccToo.  (tc 

Williarr.  H.  Ehom,  Sunt.   (80$)  6Ui-8l$7 
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,M  VilUnn  II.   Ehorn 

Pebwt  Appucation 

The  following  Information  Is  provided  In 
compliance  with  60  CFR  13.12  (b) : 

(1-3)  Applicant — Name:  National  Park 
Service,  Clxanenl  Islands  National  Monument. 
Address:  1699  Anchors  Way  Drive,  Ventura, 
California  93003  Telephone:   (805)  644V8157. 

Applicant  Is  a  field  office  of  the  National 
Park  Service,  United  States  Department  of 
the  Interior,  charged  with  the  management 
and  protection  of  Federally  owned  lands, 
waters  and  resources  within  Channel  Islands 
National  Monuaient,  California. 

(4)  Location:  West  Anacapa  Island  34°01' 
North  Latitude  119  26'  West  Longitude.  Area 
consists  of  approximately  340  acres  of  land. 
Elevation  930'  at  highest  pomt,  sea  level  at 
lowest.  Topography  consists  of  sheer  clltrs, 
steep  marine  terraces  and  ravines.  Here  upon 
Is  one  of  only  two  known  places  of  the  West- 
em  CocMt  of  the  United  States  that  the 
California  brown  pelican  nests.  It  Is  the  sole 
nesting  site  which  has  displayed  uninter- 
rupted nesting  In  recent,  years. 


(6)  Type  of  Permit:  Application  Is  being 
made  for  an  Endangered  Species  Permit  for 
habitat  management  and  research  purposes. 
The  requirement  for  such  a  permit  is  stated 
in  section  9(a)  and  is  required  to  Implement 
action  necessary  for  the  conservation  of  en- 
dangered species  as  stated  In  Section  7  of 
Public  Law  93-206,  the  Endangered  Species 
Act  of  1973.  The  law  prohibits  the  "taking" 
of  an  endangered  species  within  the  United 
States,  where  "take"  means  to  harass,  harm, 
pursue,  bimt,  shoot,  wound,  kill,  trap,  cap- 
ture, or  collect,  or  attempt  to  engage  In  any 
such  conduct.  (Pi.  93-206,  Section  3(14). 
Application  Is  made  to  lawfully  permit  habi- 
tat management  and  research  activities  by 
members  of  State  and  Federal  Agencies  for 
projects  as  follows : 

a.  Research  of  pelican  populations  at  least 
annually  Including  the  gathering  of  speci- 
mens such  as  Injured  and  crippled  yoimg, 
pelican  carcasses,  eggshell  fragments,  addled 
eggs,  nesting  materials  and  food  substances. 
Tills  continuing  surveillance  is  to  be  per- 


formed by  the  United  States  Fish  and  WUd- 
Ufe  Service  and  California  Department  of 
Fish  and  Oame,  or  under  their  supervision 
and  in  cooperation  with  personnel  of  the  Na- 
tional Park  Service.  Collection  of  specimens 
will  not  Include  pelicans  determined  to  be 
healthy,  but  may  Involve  those  debilitated 
or  -exhibiting  abnormal  behavior  or  are  sick 
or  injured. 

b.  Disturbance  of  pelicans  on  West  Ana- 
capa Island  by  authorized  observers  partici- 
pating in  continuing  annual  population  cen- 
suses and  bird  banding  as  described  In  (a) 
above.  Personnel  Involved  are  employees  or 
contractees  of  the  National  Park  Service, 
U.S.  Pish  and  WUdlUe  Service  and  Cali- 
fornia Department  of  Fish  and  Oame. 

c.  Unavoidable  harassment  of  bird  popula- 
tions for  purposes  of  monitoring  populations. 
Inspections  and  bird  banding  by  personnel 
of  the  National  Park  Service,  U.S.  Pish  and 
Wildlife  Service  and  California  Department 
of  Pish  and  Oame,  or  their  contractees. 

d.  Entry  to  loafing  areas  at  any  time  of  the 
year,  and  entry  into  breeding  area  during 
the  non-breeding  season  by  Ventura  County 
Public  Health  Department  and  representa- 
tives of  the  National  Park  Service  doing  re- 
search on  removal  of  black  rats  may  or  may 
not  cause  unavoidable  harassment  of  some 
birds. 

e.  Entry  to  habitat  area  and  unavoidable 
harassment  by  any  experts  or  consultants  In- 
vited or  contracted  by  State  and  Federal 
Agencies  named  above  will  be  minimized  by 
subjecting  this  population  to  as  little  dis- 
turbance as  possible.  No  entry  into  colonys 
will  occ\ir  during  nest-slte  establishment.  In- 
cubation, and  broading  of  small  young;  un- 
less an  emergency  is  determined  to  exist.  Any 
work  done  on  this  population  will  be  co- 
ordinated among  all  agencies  involved  (Na- 
tional Park  Service,  U.S.  FUh  and  WUdlife 
Service  and  California  Department  of  Fish 
and  Oame). 

(6)  Not  Applicable. 

(7)  Certification:  I  hereby  certify  that  I 
have  read  and  am  familiar  with  the  regula- 
tions contained  In  Title  60,  part  13,  of  the 
Code  of  Federal  Regulations  and  the  other 
applicable  parts  in  Subchapter  B  of  Chapter 
I  of  "nue  60,  and  I  further  certify  that  the 
information  submitted  in  this  application 
for  a  permit  is  complete  and  accurate  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  any  f>lae  statement  hereon  may 
subject  me  to  the  criminal  penalties  of  18 
U.S.C.  1001. 

(8)  Desired  effective  Date  of  Permit;  July 
26,  1976 

(9)  Date:  July  11,  107S 

(10)  William  H.  Ehorn,  Superintendent, 
Channel  Islands  National  Monument 

(11)  Additional  Information  as  requested 
In  Form  60  CFR  17,  Sections  17.23,  "Zoologi- 
cal, educational,  scientific,  or  propagations 
permits."  (1)  Description  of  wildlife  to  be 
covered  In  the  permit.  Scientific  name; 
Pelecanus  oceidentoiis  caI</om<cus.  Common 
names;  California  brown  pelican,  brown  pell- 
can. 

UNrrco  States  Dkpaktmxnt  of  trx  Interior 

NATTONAL    PAKK    BKXVICK 
CHANNEL    ISLANDS    NATIONAL    MONUMENT 

lese  ANCHos  wat  drive 
ventura,  calitornia  b3003 

September  8,  1975. 
Your  Reference:  FWS/LE  PRT  8-31S-B-C. 
Mr.  Ltnn  a.  Orexnwalt.  Director,  Fish  anA 
WUdlife  Service.  Wtuhington,  D.C.  2024Q. 

Dear  Mr.  Oreenwalt:  Here  Is  the  addi- 
tional information  and  answers  needed  to 
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complete  the  EndangM'ed  Species  Permit  that 
you  requested  in  you*  recent  letter. 

17.22(a)(6)  and  (8)(6)(1)  and  (11)  Facu- 
lties and  Technical  Expertise:  We  do  not 
propose  to  collect  injured  and  crij^led  pell- 
cans.  If  the  need  should  come  in  the  future, 
we  would  contact  the  Pish  and  WlldUfe  Serv- 
ice In  Davis,  California,  for  their  assistance 
and  expertise.  The  birds  would  then  be  trans- 
ferred in  Fish  and  Wildlife  containers  and 
cared  for  by  the  Pish  and  WUdllte  Service  at 
the  Davis  Field  Station. 

17.22(a)(8):  We  fully  understand  the  re- 
quirements of  the  application  helng  pub- 
lished In  the  Federal  Register  and  open  for 
public  comment  for  30  days. 

Conceivably  the  habitat  management  will 
Involve  the  eradication  of  the  Black  Rats 
(Rattus  rattus)  and  other  plants  and  ani- 
mals that  are  exotic  species.  Thte  has  to  be 
done  in  conformance  with  the  laws  and 
policies  of  the  National  Park  Service.  There 
are  no  outstandtag  contracts  at  this  time  for 
conducting  research.  Before  any  contracts  are 
approved  In  final,  they  will  be  reviewed  and 
approved  by  the  Fish  and  Wildlife  Service 
and  the  California  State  Department  of  Pish 
and  Game.  We  have  always  done  this  in  the 
past  under  the  terms  of  our  icboperative 
agreements  with  them. 

In  summary,  the  National  pi»k  Service 
does  not  engage  in  any  activitlep  involving 
the  Cahfornla  brown  pelican  without  the 
consent,  approval  and  assistance  of  Dr.  Dan 
Anderson  of  the  Fish  and  Wildlife  Service 
in  Davis.  California,  and  Mr.  Howard  Leach 
of  the  California  Department  of  Fish  and 
Oame  In  Sacramento.  California. 

As  you  are  aware,  the  National  park  Serv- 
ice has  recently  designated  West  Anacapa  Is- 
land as  a  Research  Natural  Area  which  will 
prevent  any  development  or  activities  that 
would  adversely  affect  the  brown  pelican. 

If  you  are  in  need  of  further  14(ormation, 
please  let  me  know. 

Sincerely,  ■ 

William  H.  tHoRN. 
Superiritendent. 
Documents  and  other  information  sub- 
mitted in  connection  with  thl$  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Services  office  in  Suite  600,  1612  K 
Street.  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  apphcation  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183.  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore December  10,  1975,  will  tM  consid- 
ered. 

Dated:  October  31. 1975. 

LOREN  K.  ParHher. 


Acting  Chief,  Division  p/ 
Enforcement,   U.S.   Filsi 
Wildlife  Service. 


|FR  Doc.76-30084  Filed  ll-7-76;(ii46  am 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Crodit  Corporation 

UPLAND  COTTON     ff 

Determination  of  1976-Crop  Loan  Level 

On  July  18.  1975,  the  Commodity 
Credit  Corporation  published  in  the  Fed- 
ER.\L  Register  (40  FR  30283)  a  notice 
that  the  Secretary  of  Agriculture  was 
proposing  to  make  a  determiiiation  of 
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the  loan  level  with  respect  to  the  1976 
crop  of  upland  lint  cotton.  Such  deter- 
mination would  reflect  for  Middling 
1-inch  cotton  (micronalre  3.5  through 
4.9)  at  average  location  In  the  United 
States  90  percent  of  the  average  price 
of  American  cotton  in  world  markets  for 
the  3-year  period  August  1.  1972.  through 
July  31,  1975.  The  determination  is  made 
pursuant  to  a  regulation  published  in  the 
Federal  Register  of  August  22,  1973  (38 
FR  22543)  specifying  the  procedures  and 
factors  to  be  used  in  making  the  world 
price  determination.  Data  involved  in 
the  determination  of  the  preliminary 
1976-crop  loan  level  for  upland  cotton 
are  contained  in  Tables  1  through  5 
which  follow: 

T.\Ki.K  1. — rplUH^I  Cotton:  nvcraqc  pricrx 
quoted  for  U.S.  Strict  middling  iy,„"  in 
irorhl  markets,  by  month h 

|i;»72  "3  marketing  year) 


MarkptiiiK  year  and  month 


Average  price  qu<i|i-d 
In— 

Northern        Osaka  - 
Europe ' 


Centt  per  Cent*  pit 

pound  pound 

AugiLSt 3-j.4'j  31.S.'-, 

Septemher 31. 2k  30.72 

Oclolw 32.23  31. (t2 

November 36.6«  34.26 

DecemlMir Sli.OO  35  67 

l!i73; 

January 42.38  37.02 

Kehruary 43.50  3H.41 

Mar<-h 45.91  41.16 

April 46.22  43.HS 

May , 51.75  »47..'i4 

Junr 56.00  51.20 

July 65.00  59.38 

\ 

Weighted  average  price  •               43.96  42.74 

Two  market  average 43.05 


'  Includes  Europe,  Africa,  and  Middle  East. 

'  Includes  Asia  and  Oceania. 

5  Derived. 

«  Weighted  by  exports  each  month. 

T.VKi.K  2. — Upland  cnttmi:  average  prices 
quoted  for  U.S.  strict  middling  IVio"  in 
irorl'l  mnrketH,  by  months 

11973-74  marketing  year] 


.Marketing  .year  and  month 


Average  price  quoted 
in — 


Northern 
Europe' 


Osaka! 


cent*  per  crvti  prr 

J,  pwnd  pound 

August  79.80  63  65 

Semptemljcr «o.  19  68  50 

October 88.75  >72.69 

November go.  95  75.88 

_  Uecemhcr.. 88.42  77.25 

j?"'>ary 98.50  84.33 

February 82.12  67.00 

March 74.38  s  6.5  00 

Al'"' 69. <U  >  63.00 

M»> 63.65  61.00 

Jupe 62.69  .%.00 

July 85.88  («) 

Wi-iphted  Average 

P'i'*' 78.06  71.16 

Two  market  average 72.98 
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Table  3. — Upland  cotton: 


ax^cragc  prices 
y,6"  in 
world  markets,  by  months 


quoted  for  U.S.  strict  middling  VAq 


[1974-75  marketing  year] 


Marketing  year  and  month 


Average  price  quoted  In- 


Northem 
Europe' 


Osaka' 


'  Includes  Europe,  Africa,  and  Middle  East. 
'  Includes  Asia  and  Oceania. 
'  Derived. 
*  Not  quoted. 

•Weighted   by  e\|>orts  first   2  montlis:  export  sales 
lliereafier. 


1974: 

August 

Septeml)er 

October 

Noveraljer 

December 

IW.I: 

January ! 

February _ 

March 

April 

May 

June 

July 

Weighted  average  price*. 
Two  market  average 


Cmtt  per 
pound 

64.28 
60.46 
57.  <t7 
53.65 

52.27 

51.24 
■52.58 
53.76 
,56.25 
56.10 
61.00 
60.78 


CfnU  prr 
poutid 

(>) 

(») 
49. 00 
47.75 
46.00 

44.00 
45.00 
50.00 
51.94 
55.00 
54.12 
«&S.M 


55.18 


51.32 


52.34 


'  Includes  Europe,  Africa,  and  Middle  East. 

'  Includes  Asia  and  Ocojinia. 

'  Not  quoted. 

•  Derive<l. 

'  Weighted  by  export  salens  each  mouth. 

Tabi.k  4. — Am^:ruan  cotton:  estimated 
sttipping  costs  from  Texas  markets 
{average  l.s.  location)  to  all  foreign 
markets 

Estimated  Costs' 


Marketing  year 


Per  bale        Per  pound 
(net  weight)    (net  weight) 


1972-73. 
1978-74. 
1974-75. 


3-year  average. 


DoUart 

34.76 
45.74 
58.29 

46.26 


Cent* 
7.24 
9.53 

12.14 

9.64 


'  Tliese  AsUmales  reflect  the  weighted  average  of  cosU< 
to  ship  cotton  from  Teia.s  markets  (Lubl>ock,  Dallas, 
Houston)  to  all  foreign  outlets  combined.  Cost  it<'m.s  in- 
cluded are  those  normally  ext>eri(^nc©d  in  merchandising 
American  c«tton  to  foreign  markets. 

Tablk  a.— Upland  cotton:  fh  termination 
of  J97<!  loan  level,  ba-six  middling  1-imh. 
micronaire  3.5  through  4.9,  at  average 
location  in  the  U.S.,  I'nu  program 


Cents  per 

pound  net 

weight 


Weighted  average  price  for  U.S.  SM 
•hi":  ' 
A.  AugtLst  1!C2  to  July  1973 
H.  August  1973  Ui  July  1974 
C.  Augll.-it  1974  to  July  1975 

Average  price,  8  marketing  years 

Weighted  quaUty  adjustment  to 
convert  to  U.S.  middling  l-iuco:» 

Le-isitemB 

Adjustment  for  handling,  lraiui|x>rla- 
tion,  and  associated  marketing 
chargesfrom  U.S. avexage location:'.. 

Less  item  5... _ 

90  percent  of  average  world  market 
price,  basis  U.S.  middling  1-lnch, 
micronaire 3.5  through  4.9,  at  average 
i;.S.  location  (90  percent  of  item  6) . . . 


43.  ft'. 
72. '.W 
.52. 3» 
56.12 

.5.24 


9.64 
41.24 


37.12 


'  Weighted  by  export?  by  mouths  in  1972-73;  by  export 
sales  in  1973-71  and  1974-75. 

>  Weighted  average  numl>er  of  points  foreign  markt^t 
quotations  for  SM  IMe"  are  esUmated  to  \»  higher  than 
middling  1-incli  cotton  according  to  li.S.  quaUty 
standards. 

•Based  uikiii  a  .study  by  the  Economic  Research 
Service,  USI>A.  covering  weighted  aveil'age  charges 
from  U.S.  average  location  to  foreign  markets,  August 
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Signed  at  Washington,  D.C.  on  Novem- 
ber 3,  1975. 

E.  J.  Person. 
Acting    Executive    Vice    Presi- 
dent, Commodity  Credit  Corp- 
oration. 

[PR  Doc.75-30127  Piled  ll-7-75;8:45  am) 


Office  of  the  Secretary 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Organization,  Functions,  and  Delegations 
of  Authority 

The  notice  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the  Fed- 
eral Crop  Insurance  Corporation  appear- 
ing In  36  FR  23325  is  superseded  and  the 
following  is  substituted  therefor: 
Subpart  A — Organization 

Sec. 

1.  Creation. 

2.  Stock. 

3.  Management. 

4.  Board  of  Directors. 

6.     Offices  of  the  Corporation. 

6.  Availability  of  Information  and  records. 

SuBPA«T  B — Pdnctions  and  Phocedubes 

7.  Crops  Insured. 

Subpart  C — Delegations  or  AuTHOirrT 

8     Delegations  of  authority  affecting  crop 

insurance  contracts. 

StTBPABT   A — Organization 

Section  1.  Creation.  The  Federal  Crop  In- 
surance Corporation  was  created  February  16. 
1938,  by  the  Federal  Crop  Insurance  Act  (7 
U.S  C.  1501  et  seq.)  and  Is  an  agency  within 
the  U.S.  Department  of  Agriculture. 

Section  2.  Stock.  All  capital  stock  of  the 
Federal  Crop  Insurance  Corporation  is  owned 
by  the  United  States. 

Section  3.  Management.  The  Management 
of  the  Federal  Crop  Insurance  Corporation  Is 
vested  in  the  Board  of  Directors,  subject  to 
the  general  supervision  of  the  Secretary  of 
Agriculture.  The  Manager  of  the  Corporation 
is  Its  chief  executive  officer,  and  he  Ls  ap- 
pointed by  and  holds  office  at  the  pleasure 
of  the  Secretary  of  Agriculture.  Under  the 
general  supervision  of  the  Board,  the  Man- 
ager is  responsible  for  the  general  direction 
and  supervision  of  all  activities  of  the  Cor- 
poration. 

Sec.  4.  Board  of  Directors.  The  Federal  Crop 
Insurance  Act  provides  that  the  Board  of 
Directors  shall  conSist  of  the  Manager  of  the 
Corporation,  two  other  persons  employed  in 
tha  Department  of  Agriculture,  and  two  per- 
sons experienced  In  the  Insurance  business 
who  are  not  otherwise  employed  by  the  Gov- 
ernmettt:  The  Board  is  appointed  by  and 
holds  office  at  the  pleasure  of  the  Secretary 
of  Agriculture. 

Sec.  5.  Offices  of  the  Corporation.  The  prin- 
cipal office  of  the  Federal  Crop  Insurance 
Corporation  Is  composed  of  the  Office  of  the 
Manager  and  seven  division  and  staff  offices. 
The  Office  of  the  Manager  and  other  com- 
ponents of  the  principal  office  are  located  at 
Washington,  D.C.  20250,  In  the  South  Agri- 
culture Building,  except  that  the  National 
Service  Office  and  the  Actuarial  Division  are 
located  at  8930  Ward  Parkway,  Kansas  City, 
Missoviri  64114. 

( 1 )  Office  of  the  Manager.  The  Office  of  the 
Manager  is  composed  of  the  Manager  and 
his  Immediate  staff,  including  a  Deputy  Man- 
ager. Within  established  policies  and  regula- 
tions, the  Meinager  is  responsible  for  the  ex- 
ecutive direction,  coordination,  and  control 


of  the  Corporation's  programs  and  activi- 
ties, the  determination  of  goals  and  objec- 
tives, and  the  approval  of  plans,  methods  and 
procedures  proposed  or  used. 

(2)  Research  and  Development  Staff.  The 
Research  and  Development  Staff  collaborates 
with  the  Office  of  the  Manager  In  devising 
and  developing  research  studies  on  Insured 
and  uninsured  crops  and  counties,  the  ef- 
fects of  chang:lng  climatologlcal  conditions 
and  technological  developments,  and  new  in- 
surance concepts  and  territories.  It  researches 
and  develops  proposed  Insurance  programs, 
forms  and  related  procedures.  It  collaborates 
with  other  agencies,  commodity  groups,  han- 
dlers, and  processors  on  propKJsed  projects 
and  research  related  to  new  crop  Insurance 
programs.  It  prepares  and  Issues  specific  and 
periodic  reports  and  coordinates  material 
for  the  Board  of  Directors.  It  Is  also  respon- 
sible for  contract  development  and  revision 
and  preparation  of  Insurance  regulations  and 
Federal  Register  notices.  It  participates  in 
the  preparation  of  legislative  proposals  and 
reports.  It  prepares  the  Annual  Report  to 
Congress. 

(3)  Actuarial  Division.  The  Actuarial  Di- 
vision, which  Is  located  at  8930  Ward  Park- 
way, Kansas  City,  Missouri  64114,  formulates 
and  advises  management  on  actuarial/under- 
writing policies  of  the  Corporation;  estab- 
lishes and  revises  Insurance  coverages  and 
rates  for  crops  Insured  by  county:  develops 
actuarial  underwriting  formulas  and  tech- 
niques for  measuring  insurance  risks;  de- 
vises methods  for  accumulating  statistical 
data  for  actuarial  analyses;  develops  and  is- 
sues actuarial /underwriting  procedures.  In- 
structions and  forms;  develops  production 
cost  by  crops  and  counties  and  restricts  cov- 
erage to  the  cost  of  production;  and  directs 
four  regional  underwriting  offices.  The  four 
regional  underwriting  offices  and  areas  com- 
prising the  regions  are: 

(I)  North  Central  Regional  Underwriting 
Office,  Room  106,  U.S.  Post  Office  and  Court- 
house, Springfield,  Illinois  62701 — Serving  Il- 
linois, Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri  (all  counties  except  Barton,  Bates, 
Butler,  Cape  Girardeau.  Dade,  Dunklin,  Jas- 
per, Lawrence,  Mississippi,  New  Madrid,  Pem- 
iscot, Scott.  Stoddard,  and  Vernon),  Ohio, 
Erie  County,  Pennsylvania,  and  New  York. 

(II)  Southeast  Regional  Underwriting  Of- 
fice. Room  M-116.  U.S.  Pest  Office  and  Federal 
Building,  401  North  Patterson,  Street,  Val- 
dosta,  Georgia  31601 — Serving  Alabama,  Ar- 
kansas, Delaware,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mar>land,  Mississippi,  Missouri 
(Butler,  Cape  Girardeau.  Dunklin,  Missis- 
sippi, New  Madrid,  Pemiscot,  Scott,  and  Stod- 
dard Counties  only).  North  Carolina,  Penn- 
sylvania (all  counties  except  Erie),  South 
Carolina.  Tennessee,  and  Virginia. 

(ill)  Southwest  Regional  Underwriting  Of- 
fice, 60th  and  North  Pennsylvania,  Suite 
1210,  50  Penn  Place,  Oklahoma  City,  Okla- 
homa 73118 — Serving  Arizona,  California  (all 
counties  except  Modoc),  Colorado,  Kansas, 
Missouri  (Barton,  Bates,  Dade,  Jasper,  Law- 
rence, and  Vernon  Counties  only).  New  Mex- 
ico, Oklahoma,  and  Texas. 

(Iv)  Northwest  Regional  Underwriting  Of- 
fice, Plaza  West  Building,  1537  Avenue  D, 
BUUngs,  Montana  59102 — Serving  California 
(Modoc  County  only),  Idaho,  Montana,  Ne- 
braska, North  Dakota,  Oregon.  South  Dakota, 
Washington,  Wyoming,  and  Utah. 

(4)  National  Service  Office.  The  National 
Service  Office  Is  located  at  8930  Ward  Park- 
way, Kansas  City,  Missouri  64114.  This  office 
perfomiB  the  accounting  functions  of  the 
Corporation,  including  administrative  and 
program  cost  accounts  through  use  of  auto- 
matic data  processing,  performs  contract 
servicing  and  audit  functions,  develops  sta- 
tistical information  and  prepares  statistical 
and  financial  reports;  processes  claims  and 
computes  and  schedules  indemnities  for  pay- 


ment; and  serves  as  the  central  supply  and 
distribution  center  for  forms  and  procedures. 
(6)  Operations  Division.  This  office  formu- 
lates and  recommends  policy  and  advises 
management  on  the  development  of  opera- 
tions programs,  directs  a  coordinated  Market- 
ing and  Contract  Service  program.  Including 
an  phases  of  PCIC's  sales,  claims,  loss  adjust- 
ment, public  relations,  and  field  servicing  ac- 
tivities. The  two  staffs  and  functions  which 
they  perform  within  established  policies  and 
regulations  and  subject  to  the  direction  of 
the  Director,  Operations  DlVfslon,  are  as 
follows : 

(I)  Contract  Sertiice  Staff.  This  staff  plans 
and  coordinates  all  Crop  Insurance  Contract 
Service  activities,  Including  developing  pro- 
grams. Issuing  procedures  and  instructions, 
and  training  personnel.  It  recommends  poli- 
cies, devises  and  Installs  systems,  methods, 
procedures.  Instructions,  forms,  and  tech- 
niques assuring  consistent  and  equitable  ad- 
justment of  leases  and  processing  of  claims 
for  Insured  crops  and  Inspection  and/or  re- 
view of  applications  or  acreage  reports  In- 
volving high  liability,  transfers  of  Interests, 
unit  agreements  or  unusual  or  controversial 
claims.  It  develops  and  implements  recruit- 
ing, training,  8\ip>ervlslon,  career  develop- 
ment and  Incentive  programs,  standards,  emd 
performance  appraisal  methods  and  tech- 
niques for  loas  adjusters.  It  advises  and  as- 
sists Regional  Directors  and  Contract  Service 
Branch  Chiefs  with  plans,  problems,  training 
and  recruiting.  It  serves  as  a  support  group 
In  assisting  the  Director,  Operations  Divi- 
sion, In  carrying  out  his  supervisory  func- 
tions. It  also  reviews  and  recommends  pro- 
posed  contract  changes. 

(II)  Marketing  Staff.  This  staff  develops 
overall  marketing  promotion  and  buslne.'^s 
retention  plans,  commodity  sales  plans,  prod- 
uct lines,  product  mix,  product  quotas,  and 
collection  procedure.  It  reviews  and  recom- 
mends proposed  contract  changes.  It  de- 
velops overall  sales  training  programs,  meth- 
ods, and  techniques.  It  develops  sales  aids 
and  promotional  materials.  It  develops  uni- 
form reoortln^  systems  and  sales  performance 
evaluation  techniques.  It  prepares  procedures. 
Instructions,  and  forms  required.  It  devel- 
ops sales  incentive  systems,  qualification 
standards,  and  performance  appraisal  meth- 
ods and  techniques  for  sales  personnel.  It 
works  with  private  Insurance  groups,  com- 
munlcatl*)ns  media,  other  governmental  and 
nongovernmental  agencies,  farm  organlza- 
tlMis,  and  business  groups  to  promote  better 
understanding  and  acceptance  of  the  pur- 
pose and  value  of  crop  Insurance.  It  advises 
and  a.s5lsts  Regional  Directors  and  Market- 
ing Branch  Chiefs  with  plans,  problems, 
training,  and  recruiting.  It  also  serves  as 
Washington  representative  to  close  large  and 
complex  sales  and  to  stimulate  sales  cam- 
paigns. It  maintains  contlnuoxis  review  of 
sales,  program.?,  and  activities  procedures.  It 
serves  as  a  supnort  group  In  assisting  the 
Director,  Operations  Division,  In  carrying  out 
his  supervisory  functions. 

(ill)  Regional  Offices.  There  are  14  Re- 
gional Offices  serving  the  states  in  which  crop 
Insurance  Is  being  offered.  Each  Regional 
Office  is  under  the  supervision  of  a  Regional 
Director  who  Is  responsible  for  the  general 
administration  of  the  loss  adjustment, 
claims,  servicing  programs,  sales  and  collec- 
tions In  his  assigned  territory,  recruiting 
and  training  personnel,  advising  manage- 
ment and  recommending  contract  and  other 
changes.  The  Re^^lonal  Director  conducts  his 
activities  through  a  Contract  Service  Branch, 
a  Marketing  Branch,  and  a  Support  Opera- 
tions Branch.  Claims  specialists  and  assist- 
ants supervise  and  coordinate  the  loss  ad- 
justment and  service  work  of  fieldmen  un- 
der the  Contract  Service  Branch.  District  and 
area  sales  supervisors  coordinate  the  sales 
and  ooUecthHi  work  of  fieldmen  In  a  qieclfied 
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group  of  counties  under  the!  Marketing 
Branch.  Offices  for  the  county  ai*a  under  the 
Support  Operations  Branch.  Regional  Of- 
fices with  the  ^rrltories  which  they  serve 
are  as  follows: 

North  Dakota:  Room  234,  Federal  Build- 
ing, 220  East  Rosser  Avenue,  Bismarck,  North 
Dakota  58501. 

Texas,  Oklahoma.  New  Mexico:  USDA 
Building,  College  Station,  Texas  77840. 

Georgia,  Florida,  South  Carolltia,  and  the 
following  Alabama  counties:  Baldwin,  Bar- 
bour, Coffee,  Conecuh,  Covington,  Crenshaw, 
Dale,  Escambia,  Geneva,  Henry,  Houston, 
Pike:  Room  303,  240  Stonerldge  Drive,  one 
Oreystone  West  Building,  Coluihbla,  South 
Carolina  29210. 

Iowa  and  the  following  Missouri  counties: 
Adair,  Andrew,  Atchison,  Audrain,  Boone. 
Buchanan.  Caldwell,  Callaway,  OarroU,  Cass, 
Charlton,  Clark,  Clinton,  Cooper,  Daviess. 
DeKalb,  Franklin.  Gentry.  Grundy.  Harrison, 
Henry,  Holt,  Howard,  Jackson,  Johnson. 
Knox,  Lafayette.  Lewis.  Lincoln,  Linn,  Liv- 
ingston, Macon,  Marlon,  Mercer,  Monroe, 
Montgomery,  Nodaway,  Pettis,  Pike,  Platte, 
Ralls,  Randolph,  Ray,  St.  Charles,  Saline, 
Scotland,  Shelby,  Sullivan,  Worth:  Federal 
Building,  210  Walnut  Street,  Des  Moines, 
Iowa  60309. 

Arizona  and  the  following  Calllbmla  coun- 
ties: Fresno,  Imperial,  Kern,  Kings,  Madera, 
Merced,  Riverside,  San  Joaquin.  Stanislaus, 
Tulare:  Room  4110,  Federal  Building,  U.S. 
Courthouse.  1130  "O"  Street,  Fresno,  Cali- 
fornia 93721. 

Mississippi,  Arkansas,  Louisiana,  and  the 
following  Alabama  counties:  Blount.  Chero- 
kee, Chilton,  Colbert,  Cullman,  Dallas,  De- 
Kalb, Etowah,  Hale,  Jackson,  Lauderdale, 
Lawrence,  Limestone,  Madison,  Marshall, 
Morgan,  Pickens,  Shelby,  Talladega  Tusca- 
loosa: Room  610  Mllner  Building,  200  South 
Lamar  Street,  Jackson.  Mississippi  39201. 

Montana  and  the  following  Wyoming 
counties:  Big  Horn.  Park,  Washakie:  613  N.E. 
Main  Street,  Lewistown,  Montana  69457. 

Nebraska,  South  Dakota,  and  the  following 
Wyoming  counties:  Goshen,  Laramie,  Platte: 
Room  303,  Federal  Building,  Lincoln,  Ne- 
braska 68iS08. 

Kansas,  Colorado,  and  the  following  Mis- 
souri counties:  Barton.  Bates,  Dfide,  Jasper, 
Lawrence,  Vernon:  2601  Anderaom  Avenue, 
Manhattan,  Kansas  66502. 

Tennessee,  Kentucky,  the  following  Mis- 
souri coimties:  Butler,  Cape  Girardeau, 
Dunklin,  Mississippi,  New  Madrid,  Pemiscot, 
Scott,  Stoddard;  and  the  following  Virginia 
counties:  Lee,  Russell,  Scott,  Smyth,  Wash- 
ington: U.S.  Courthouse,  Room  608,  Nash- 
ville, Tennessee  37203. 

North  Carolina,  Delaware,  Mainland,  the 
following  Pennsylvania  counties:  Adams, 
Chester,  Cumberland,  Dauphin,  Franklin, 
Lancaster.  Lebanon,  Perry,  York;  and  the 
following  Virginia  counties:  Amelia,  Appo- 
mattox, Brunswick,  Campbell,  Charlotte, 
Cumberland.  Dinwiddle,  Franklin,  Greens- 
ville, Halifax,  Isle  of  Wight,  Lunenburg, 
Mecklenburg,  Nansemond,  Nottoway,  Pittsyl- 
vania, Prince  Edward,  Prince  George,  South- 
ampton, Surry,  Sussex:  Room  612  Federal 
Office  Building,  310  New  Bern  Avenue.  Ra- 
leigh, North  Carolina  27601. 

Illinois,  Michigan,  Ohio,  Indiana,  New 
York,  and  Erie  County  In  Pennsylvania: 
Atkinson  Square  West,  Suite  1501,  6610 
Crawfordsvllle  Road.  Indlanapollt,  Indiana 
46224. 

Washington,  Oregon,  Idaho,  Utah,  and 
Modoc  County  In  California:  Room  369,  U.S. 
Courthouse,  West  920  Riverside  Avenue, 
Spokane,  Washington  99201. 

Minnesota  and  Wisconsin:  Room  222,  Fed- 
eral Building  and  U.S.  Courthouse,  316  Rob- 
ert Street,  St.  Paul,  Minnesota  56101. 

(A)  Office  for  the  County.  Field  offices 
serving  one  or  more  counties  are  established 
to  administer  the  crop  insurance  program  at 
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the  local  level.  Most  of  these  offices  are  staffed 
by  regular  employees  of  the  Corporation. 
These  offices  are  charged  with  the  responsi- 
bility of  servicing  crop  insurance  contracts. 
They  receive,  process  and  transmit  applica- 
tions for  Insurance,  contract  changes,  acre- 
age reports,  premiums,  notices  of  loss  and 
notices  of  cancellation,  and  related  forms  to 
Regional  and  National  Service  Offices  as  re- 
quired. Some  counties  are  handled  by  agents 
under  contract  with  the  Corporation  to  only 
sell  the  Insurance  and  In  others  to  both  sell 
and  service  the  Insurance.  The  county  ac- 
tuarial table,  which  shows  the  premium 
rates  and  coverages  available  and  the  Insur- 
able acreage  In  the  county.  Is  on  file  In  the 
office  for  the  county  and  available  for  public 
Inspection.  Changes  In  insiutince  contracts 
to  be  effective  for  a  coming  crop  year  are  also 
filed  In  the  office  for  the  county  and  are 
available  for  public  Inspection.  Forms  which 
are  required  to  be  used  In  connection  with 
crop  Insurance  contracts  may  be  obtained 
at  the  office  for  the  county  upon  request. 
The  location  of  the  office  serving  any  county 
may  be  obtained  from  the  Regional  Office. 

(6)  Administrative  Management  Division. 
This  division  formulates  and  recommends 
policy  and  advises  management  on  the  de- 
velopment of  administrative  programs.  It  di- 
rects a  coordinated  Budget.  Finance,  Admin- 
istrative Services,  and  Personnel  program.  It 
plans,  directs,  and  coordinates  the  fiscal, 
budget  and  accounting  activities  of  the  Cor- 
poration with  respect  to  both  capital  and 
administrative  funds.  It  plans,  directs,  p>er- 
forms  and  coordinates  procurement,  space, 
communications,  records,  and  paperwork 
management  functions.  It  plans,  directs, 
performs,  and  coordinates  personnel  func- 
tions, Including  organization  and  manpower 
planning,  recruiting,  staffing,  placement  and 
utilization,  position  classification,  employee 
development,  Equal  Employment  Opportu- 
nity, employee  and  labor  relations,  safety, 
health,  and  disciplinary  actions^ 

Sec.  6  Availability  of  information  and  rec- 
ords. Any  person  desiring  Information  vrith 
respect  to  crop  Insurance  may  request  such 
Information  from  the  office  for  his  county, 
from  the  Regional  Director  for  his  State,  or 
from  the  Manager,  Federal  Crop  Insurance 
Corporation-United  States  Department  of 
Agriculture,  Washington,  DC.  20250.  Records 
of  the  Corporation,  Including  those  main- 
tained in  the  field  offices,  are  currently  avail- 
able for  examination  In  accordance  with  the 
rules  Issued  by  the  Secretary  of  Agriculture 
(7  CFR  1.1  ct  seq.)  and  the  Corporation  (7 
CFR  412.1  ct«eq.). 

Subpart  B — PtJNcnoNS  and  Procedures 
Sec.  7.  Crops  insured. 

(a)  The  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.)  authorizes 
the  Corporation  to  insure  crops  against  un- 
avoidable losses  for  the  purpose  of  determin- 
ing the  most  practical  plan,  terms  and  con- 
ditions of  Insurance  for  agricultural  com- 
modities. Crop  Insurance  may  be  offered  In 
each  year  In  not  to  exceed  160  counties  In 
addition  to  the  number  of  counties  In  which 
such  Insurance  was  offered  In  the  preceding 
year.  Insurance  may  be  offered  each  yettf  on 
not  mcwe  than  three  agricultural  commodi- 
ties In  addition  to  those  previously  Insured, 
except  that  other  agricultural  commodities 
may  be  Included  In  combined  crop  Insurance 
(Insurance  on  two  or  more  agricultural  com- 
modities under  one  contract  wtlh  a  pro- 
ducer). Insurance  within  the  limitation  set 
forth  above  Is  now  offered  on  wheat,  cotton, 
flax,  corn,  tobacco,  dry  beans,  citrus,  soy- 
beans, barley,  peaches,  grain  sorghum,  oats, 
rice,  raisins,  peanuts,  peas,  apples,  tomatoes! 
sugar  beets,  sugarcane,  grapes,  and  combined 
crops. 

(b)  Regulations  governing  current  Insur- 
ance programs  may  be  found  In  the  Fedesai, 
Register  and  In  Title  7,  Code  of  Federal  Reg- 
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ulatlons.  Parts  401  through  404,  406,  and  408 
through  413. 

Subpart  C — Delegations  of  Authority 

Sec.  8.  Delegations  of  authority  affecting 
crop  insurance  contracts.  The  authority  dele- 
gated by  this  section  to  act  on  behalf  of  the 
Corporation  in  matters  affecting  crop  Insur- 
ance contracts  shall  be  exercised  In  accord- 
ance with  established  policies  and  procedures 
and  subject  to  the  supervision  and  direction 
of  the  Manager.  This  delegation  of  authority 
shall  not  preclude  the  Manager  from  exercis- 
ing the  same  authority  whenever  he  deems  It 
necessary  under  the  circumstances. 

(a)  Delegations  to  Regional  Directors. 
Each  Regional  Director,  In  the  state  or  states 
served  by  his  office,  is  authorized  to:  Reject 
applications  for  crc^  Insurance;  cancel  crop 
Insurance  contracts  In  accordance  with  their 
terms  (but  the  voldance  of  a  contract  for  the 
misrepresentation  or  fraud  of  an  Insured  la 
reserved  to  the  Manager  of  the  Corporation) ; 
accept  or  reject  proposed  agreements  with 
Insureds  for  the  division  of  insured  acreage 
In  a  county  into  two  or  more  insurance  units, 
where  a  crop  Insurance  contract  so  provides; 
approve  or  reject  a  transfer  of  Interest  under 
an  Insurance  contract;  recommend  approval 
or  rejection  of  claims  In  accordance  with  ad- 
ministrative procedure;  determine  the  In- 
sured acreage  and  Interest  or  declare  the  in- 
sured acreage  to  the  zero  where  the  Insured 
falls  to  timely  file  an  acreage  report  or  files 
an  acreage  report  which  Is  found  to  be  er- 
roneous; and  determine  when  replanting  of 
an  Insured  crop  Is  practical. 

(b)  Delegations  to  Fieldman.  The  fleldman 
(known  as  "adjuster")  assigned  to  make  an 
Inspection  of  Insured  acreage,  after  notice  of 
loss  and  a  request  by  the  insured  for  consent 
to  put  such  acreage  to  another  use.  Is  au- 
thorized to  give  such  consent  in  writing  on 
behalf  of  the  Corporation  in  accordance  with 
the  policy  and  the  applicable  endorsement 
and  loss  adjustment  procedure. 

(c)  Delegation  to  Director,  National  Serv- 
ice Office.  The  Director  of  the  National  Serv- 
ice Office  is  authorized  to  accept  applications 
for  Insurance,  changes  In  elections,  and  con- 
tract reinstatements;  to  process,  suspend,  ao- 
prove  or  reject  claims  for  Indemnity,  and  to 
adjust,  cancel,  or  terminate  or  susnend  col- 
lection action  with  respect  to  claims  for 
premiums  under  Public  Law  518  (12  U.S.C. 
1150  and  1151  and  the  Federal  Claims  Col- 
lection Act  of  1966  (31  U.S.C.  951-953) . 

Approved  by  the  Board  of  Directors  on 
September  18,  1975. 

Issued  this  4th  day  of  November,  1975. 
I  seal]  Earl  L.  Bxttz, 

Secretary. 

Peter  P.  Cole, 
Secretary,  Federal 
Crop  Insurance  Corporation.- 
|FR  Doc.75-30128  Filed  ll-7-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

EL  PASO  ZOOLOGICAL  PARK 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  In  due  form  for 
a  permit  to  take  marine  msunmals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals. 
Paisano.  El  Paso,  Texas  79905,  to  take 

El  Paso  Zoological  Park,  Evergreen  and 
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three  (3)  California  sea  lions  (Zalophus 
californiantLs)  for  public  display. 

The  sea  lions  will  be  taken  from  the 
California  Channel  Islands  by  a  profes- 
sional collector  during  the  period  of 
November  to  April. 

The  animals  will  be  maintained  in 
a  sloping  kidney  shaped  pool  measuring 
32  feet  at  maximum  width  and  depths 
varying  from  a  minimum  of  3  feet  8 
inches  to  a  maximimi  of  4  feet  5  inches. 
A  four  step  riser  leads  to  a  covered 
grotto  haul -out  facility  and  a  three  step 
riser  is  located  at  a  shallow  end  of  the 
pool.  A  circular  island,  measuring  six 
feet  in  diameter  is  centrally  located  at 
the  deep  end  of  the  pool. 

Health  care  of  the  animals  will  be  per- 
formed by  a  staff  member,  a  general  cu- 
rator and  a  resident  veterinarian,  all  of 
whom  have  had  prior  experience  with 
California  sea  lions. 

The  El  Paso  Zoological  Park  Is  a  non- 
profit institution  which  records  approx- 
imately 200,000  visitors  annually.  Ex- 
hibited sea  lions  have  been  maintained 
for  approximately  15  years  prior  to  July 
1973. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  appli- 
cation have  been  Inspected  by  a  licensed 
veterinarian,  who  has  certifled  that  such 
arrangements  and  facilities  are  adequate 
to  provide  for  the  well-being  of  the  ma- 
rine mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  at  the  following  locations: 

OfQce  of  the  Director,  National  Ma- 
rine Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235.  the 
Office  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest  Re- 
gion, 300  South  Ferry  Street,  Terminal 
Island,  California  90731,  and  the  OflBce 
of  the  Regional  Director,  National  Ma- 
rine Fisheries  Service,  Southeast  Region, 
Duval  Building.  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending  copies 
of  the  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  views  or  data,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Departiment  of 
Commerce,  Washington,  D.C.  20235  on  or 
before  December  10,  1975.  The  holding 
of  such  hearing  is  at  the  discretion  of 
the  Director. 

All  statements  and  opinions  contained 
In  this  Notice  in  support  of  this  applica- 
tion are  summaries  based  upon  informa- 
tion supplied  by  the  Applicant,  and, 
therefore,  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Harvey  M.  Hutchincs, 
Acting    Associate    Director    for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

NOVEHBZR  4,   1975. 

IPR  I}oc.7&-a01M  Filed  ll-7-76;8:45  am] 


Office  of  the  Secretary 

NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
use  App.  I  and  Office  of  Management 
and  Budget  Circular  A-63  of  March, 
1974,  as  amended,  and  after  ccmsulta- 
tlon  with  OMB,  the  Secretary  of  Com- 
merce has  determined  that  the  renewal 
of  the  National  Industrial  Energy  Coun- 
cil is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

First  established  on  November  28, 
1973,  the  National  Industrial  Energy 
Council  (NIEC)  was  formed  for  the  pur- 
pose of  advising  the  Secretary  of  Com- 
merce on  achieving  more  efficient  utili- 
zation of  energy  in  the  business  sector 
and  encouraging  energy  conservation 
practices,  processes  and  products.  While 
significant  achievements  have  been 
made,  the  Secretary  has  determined  that 
additional  effort  L;  required. 

The  NIEC  has  made  important  con- 
tributions to  the  development  of  more 
efficient  manufacturing  processes  and 
the  dissemination  of  information  about 
this  effort  throughout  the  business  com- 
munity. It  has  given  advice  which  has 
helped  in  the  development  and  market- 
ing of  energy  efficient  products,  has  ex- 
amined and  proposed  means  of  overcom- 
ing barriers  to  more  efficient  utilization 
of  energy,  and  has  made  significant  con- 
tributions  to  fostering  greater  aware- 
ness of  energy  problems  and  solutions  In 
the  business  sector. 

In  renewing  the  NIEC.  the  Secretary 
has  established  for  it  a  continuing  role 
in  the  vital  field  of  business  use  of  en- 
ergy. The  advice  and  counsel  of  the  NIEC 
members  is  not  available  on  any  orga- 
nized basis  through  other  advisory  com- 
mittees or  from  outside  sources  or  from 
other  sources  within  the  E>epartment  of 
Commerce  The  NIEC  will  continue  in 
its  role  with  a  balanced  membership  of 
approximately  25  members,  will  be 
chaired  by  the  Secretary  of  Commerce 
and  will  operate  in  comp"  ance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Council's  revised  and  re- 
newed charter  will  be  filed  with  appro- 
priate committees  of  the  Congress  and 
with  the  Library  of  Congress  15  days 
after  the  date  this  notice  appears. 

The  revised  Charter  of  the  Council, 
set  forth  below,  differs  from  the  present 
Charter  In  the  following  respects: 

a.  The  statement  of  the  membership 
level  of  the  Council  is  changed  from  'ap- 
proximately 20"  to  "approximately  25." 
Our  experience  in  developing  an  appro- 
priate roster  of  members  indicates  that 
"approximately  25"  more  accurately  re- 
flects the  number  of  members  needed  to 
achieve  a  fairly  representative  sampling 
of  Industry  viewpoints. 

b.  Provision  for  a  regular  Vice-Chair- 
man for  the  Council  is  eliminated.  Coun- 
cil activities  have  proven  to  be  of  such 
a  nature  that  it  Is  generally  appropriate 
for  the  Secretary  of  Commerce  ijerson- 
ally  to  chair  meetings  of  the  Coimcil. 


e.  The  description  of  Council  functions 
is  revised  to  make  clear  that  the  energy 
conservation  matters  which  are  consid- 
ered by  the  Coimcll  include  general  ques- 
tions of  energy  utilization  within  the  in- 
dustrial and  commercial  segments  of  the 
economy. 

d.  Provision  for  administrative  sup- 
port of  Coimcil  activities  is  changed 
from  the  Assistant  Secretary  for  Domes- 
tic and  International  Business  to  the  Of- 
fice of  Energy  Programs. 

e.  Reflecting  actual  expenses,  the  esti- 
mate of  aimual  Council  operating  costs 
and  staff  support  Is  Increased  to  $63,976. 

G0Y  W.  Crakberlin,  Jr., 
Acting  Assistant 
Secretary  for  Administration. 

November  3,  1975. 

[PBDoc.76-30111  Piled  ll-7-76;8:46  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
{Docket  No.  7SN-03241 

LUTREXIN  TABLETS  AND  TREXINEST 
TABLETS 

Hynson,  Westcott  &  Dunning,  Inc.;  Oral 
Argument  on  Exceptions  to  Tentative 
Findings  of  Fact  and  Conclusions  of 
Law 

The  Commissioner  of  Food  and  Drugs 
will  hear  oral  argument  concerning  new 
drug  applications  for  Lutrexin  (NDA  8- 
988)  and  Trexinest  (NDA  10-144)  tablets 
on  January  16,  1976. 

An  evidentiary  hearing  concerning 
these  drugs  was  held  from  June  17  to 
July  12,  1974,  before  Administrative  Law 
Judge  Irving  Sommer,  notice  of  which 
was  published  in  the  Federal  Register 
of  May  2,  1974  (39  FR  15341),  (Dock- 
et FDC-D-123).  On  November  27,  1974, 
Judge  Sommer  issued  tentative  findings 
of  fact  and  a  tentative  order  withdrawing 
the  new  drug  applications  for  Lutexin 
and  Trexinest  Subsequently,  the  re- 
spondent Hynson,  Westcott  fc  Dunning, 
Inc.,  filed  exceptions  to  Judge  Sommer's 
findings  and  order,  together  with  a  stip- 
portlng  brief  and  a  request  for  an  opirar- 
tunity  for  oral  argimient. 

Oral  argument  will  be  held  before  the 
Commissioner  at  2  pjn.  Friday,  January 
16,1976,  in  (Conference  Rm.  1, 5600  Fishers 
Lane,  RockvlUe,  MD.  Argimient  will  be 
heard  on  behalf  of  Hynson,  Westcott  It 
Dunning,  Inc.,  and  the  Biurau  of  Dnigs. 
Each  party  will  be  allowed  a  maximum  of 
1  hour  to  present  its  argiunent.  Argument 
willj>e  limited  to  the  legal  issues  and  to 
the  factual  evidence  of  record  at  the 
hearing,  and  no  new  factual  material  will 
be  received.  No  additional  briefs  or 
memoranda  will  be  permitted. 

Dated:  Norcmber  3.  1975. 

Sam  D.  Fun:. 
Associate  (Commissioner  for 
Compliance. 

(PB  Doc.7fr-a0110  rata  ll-7-75;8:4S  am] 
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[Docket  No.  75F-03e^ 

MONSAfiTO  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  nB.C.  348(b) 
(5) ) ) ,  notice  is  given  that  a  petition 
(FAP  6B3128>  has  been  filed  by  Mon- 
santo Co.,  800  North  Lindbergh  Blvd..  St. 
Louis,  MO.  proposing  that  S  121.2629 
Acrylonitrile/styrene  copolymer  (21  CFR 
121.2629)  be  amended  to  expand  the  per- 
mitted use  of  the  copolymer,  which  Is 
currently  restricted  to  use  with  nonalco- 
holic beverages,  to  use  as  an  article  or  a 
component  of  articles  intended  to  con- 
tact all  foods  except  those  containing 
more  than  8  percent  alcohol. 

It  has  been  determined  that  the  pro- 
posed uses,  other  than  as  bottles  intended 
to  hold  beer  and  carbonated  beverages, 
will  not  have  a  significant  environmental 
impact.  The  use  of  plastic  lx)ttles  for  beer 
and  carbonated  beverages  has'  been  cm- 
viewed  for  a  final  environmental  impact 
statement  issued  by  the  Food  and  Drug 
Administration  on  April  14,  1975.  The  no- 
tice of  availability  of  the  statement  ap- 
peared in  the  Federal  Register  of  April 
14,  1975  (40  FR  16708).  Comments  on 
that  statement  are  currently  being  re- 
viewed for  a  final  envirorunental  Impact 
statement,  which  is  beltig  prepared.  The 
proposed  use  of  this  copolymec  to  include 
Iseer  bottles  is  considered  covered  by  the 
draft  statement,  and  the  final  Impact 
statement  imder  preparation.  The  envir- 
ronmental  impact  analj-sis  report  and 
other  material  relevant  to  the  use  of  the 
copolymer  for  purposes  other  than  bot- 
tles for  beer  and  carbonated  beverages 
have  been  reviewed.  It  has  been  deter- 
mined that  these  proposed  uses  of  the 
additive  will  not  have  a  significant  envir- 
onmental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  In  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  4-65.  5«00 
Fibers  Lane.  Rockville,  MD  20852.  dur- 
ing working  hours  Monday  through 
Friday.  i 

Dated :  October  30, 1975.       ( 

Howard  R.  Roberts, 


Acting  Director,  Bureau 
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Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  93-463,  that  the  next  meet- 
ing of  the  Advisory  CouncU  on  Women's 
Educational  Programs  will  be  held  from 
8:30  ajn.  to  5:00  p.m.  on  December  1 
and  2.  1975.  In  the  Tm^uolse  Room  of 
the  Sheraton  Old  Town  Inn  at  800  Rio 
Grande  Boulevard  NW.,  Albuquerque, 
New  Mexico,  and  that  the  full  Cotmcil 
meeting  will  be  preceded  by  a  meeting 
of  the  Council's  Executive  Committee 
from  6:00  pjn.  to  11:00  p.m.  on  Novem- 
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tjerSO,  19%.  >t  the  Kachlna  Room  in  the 
ShentoB  Old  Town  Inn  at  800  Rio 
C^nuMle  BDiderard  NW..  AU>uquerque, 
New  Mexico. 

The  Advisory  CouncU  on  Women's  Edu- 
cational Programs  Is  esetablished  pur- 
suant to  Public  Law  93-380  Secticm  408 
(f)  (1).  The  Council  is  mandated  to  (a) 
advise  the  Commissioner  with  respect  to 
genersJ  policy  matters  relating  to  the 
administration  of  the  Women's  Educa- 
tional Equity  Act  of  1974;  (b)  advise  and 
make  recommendations  to  the  Assistant 
Secretary  concerning  the  improvement 
of  educational  equity  for  women;  (c) 
make  recommendations  to  the  Commis- 
sioner with  respect  to  the  allocation  of 
any  funds  pursuant  to  Section  408  of 
Public  Law  93-380,  including  criteria  de- 
veloped to  insure  an  appropriate  distri- 
bution of  approved  programs  and  proj- 
ects throughout  the  Nation;  and  (d)  de- 
velop criteria  for  the  establishment  of 
program  priorities. 

The  meetings  of  the  full  Council  and 
of  the  Executive  Committee  shall  be  open 
to  the  public.  The  agenda  for  the  full 
Council  meeting  wQl  include :  (1)  discus- 
sion of -Council  operating  pwocedures ;  (2) 
committee  reports;  (3)  budget  report; 
(4)  staff  report;  (5)  report  from  HEW 
regional  office;  (6)  presentation  by  In- 
dian education  personnel ;  (7)  statements 
from  local  community  organizations. 

The  agenda  for  the  Executive  Commit- 
tee meeting  wfll  Include  development  of 
a  committee  statement  of  purpose  and  a 
tentative  plan  of  action. 

Records  will  be  kept  of  all  Council  pro- 
ceedings and  will  be  available  at  tlie 
Council  offices  at  Suite  710.  1325  G  Street 
NW.,  Washington.  D.C. 

Signed  at  Washington.  DC.  on  Novem- 
ber 5. 1975. 

Kathleen  Maurer, 
Administrative  Officer. 
IFR  Doc  75-30173  Piled  11-7-75,8:45  am  | 


RESEARCH  PROJECTS  IN  VOCATIONAL 
EDUCATION 

Notice  of  Closing  Date  for  Receipt  of 
Applications  for  FY  76 

Notice  is  hereby  given,  pursuant  to  the 
authority  contained  in  section  131(a)  of 
Part  C  of  the  Vocational  Education  Act 
of  1963.  as  amended  (20  U.S.C.  1281(a) ). 
that  applications  are  being  accepted  for 
vocational  education  research  project 
grants  and  contracts. 

Applications  must  be  received  by  the 
UJ3.  Office  of  Education  Application  Con- 
trol Center  on  or  before  January  9,  1976. 

A.  Application  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  UJ3.  Office  of  Education,  Ap- 
pUcation  Control  Center,  Washington. 
D.C.  20202.  Attention:  13.489.  An  appU- 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered OT  certified  mail  not  later  than 
January  5,  1976.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 
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t2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
room  In  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Conunissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
phcation  Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washinpton,  DC.  20202. 
Hand  delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8  a.m. 
and  4:00  p  m.  Washington,  D.C.  time,  ex- 
cept Saturdays,  Simdajrs.  or  Federal 
holidays.  Applications  will  not  be  ac- 
cepted after  4:00  pm.  on  the  closing 
date. 

C.  Program  application  information. 
(1)  Applications  must  be  prepared  and 
submitted  in  accordance  with  instruc- 
tions and  forms  which  may  be  obtained 
from  the  Division  of  Research  and 
Demonstration,  Bureau  of  Occupational 
and  Adult  Education,  Office  of  Educa- 
tion, Room  5018,  7th  and  D  Streets,  SW., 
Wasliington,  D.C. 

(2)  To  be  eligible  for  review  by  the 
Office  of  Education,  an  application  fi-om 
a  local  educational  agency  must  be  ap- 
proved by  the  State  board.  In  order  to 
permit  the  consideration  of  an  applica- 
tion for  funding  from  a  local  educational 
agency  by  the  Office  of  Education,  the 
approval  of  the  State  board  with  respect 
to  that  application  should  be  received  by 
the  Office  of  Education  with  the  appli- 
cation by  the  deadline  established  above. 
In  those  instances  where  State  Boards  do 
not  convene  prior  to  the  deadline  date 
for  receipt  of  applications,  the  applica- 
tions must  contain  a  statement  indi- 
cating when  the  Board  will  convene  to 
consider  the  application,  and  a  state- 
ment Indicating  the  date  when  the  rec- 
ommendation by  the  State  Board  may 
not  be  received  by  the  Vocational  Edu- 
cation Research  program  more  than  50 
calendar  days  after  the  closing  dsrte  for 
receipt  of  applications.  All  applications 
from  other  than  local  educational  agen- 
cies must  be  submitted  in  accordance 
with  45  CFR  103.13(a)  of  the  program 
regulations  (20  U.S.C.  1281(a)). 

(3)  Duplication — In  order  to  assure 
that  applications  do  not  duphcate  proj- 
ects already  undertaken  in  the  State, 
the  applicant  shall  (1)  send  a  copy  of  the 
application  to  the  State  Director  of  Vo- 
cational Education,  and  (2)  notify  the 
Commissioner  of  Education  of  this  ac- 
tion by  attaching  a  copy  of  the  letter 
that  transmitted  the  anplication  to  the 
State  Director  of  Vocational  Education 
to  each  copy  of  the  application  trans- 
mitted to  the  Office  of  Education. 

The  State  Director  may  advise  tlie 
Commissioner  of  Education  of  applica- 
tions considered  to  be  a  duplication  of 
other  projects  in  the  State,  within  30 
days  of  receipt  of  the  apphcation.  An 
application  may  only  be  considered  to 
be  a  duplication  of  effort,  If  the  objec- 
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tives,  and  procedures  of  the  application 
are  closely  related  to  the  objectives,  and 
procedures  of  completed  or  on -going 
projects.  A  letter  that  indicates  a  dupli- 
cation of  effort  should  document  how  the 
objectives,  and  procedures  are  so  simi- 
lar that  funding  would  not  be  warranted. 
D.  Awards  in  States.  ( 1 )  Direct  grants 
or  c(Hitracts  are  awarded  in  each  State 
up  to  the  limit  of  funding  available  for 
the  Commissioner  of  Education  to  use 
in  that  State  as  allotted  under  section  131 
(a)  of  Part  C  of  the  Act.  Subject  to 
S  103.15  of  the  program  regulations  (45 
CFR  103.15) ,  the  approximate  allocations 
anticipated  for  initiating  new  grants 
during  fiscal  year  1976  are:  Alabama 
$152,512;  Alaska  $10,980:  Arizona  $78,- 
402;  Arkansas  $82,978;  California  $639,- 
462;  Colorado  $92,797;  Connecticut  $83,- 
168;  Delaware  $17,559:  Florida  $261,020; 
Georgia  $197,749:  Hawaii  $27,545;  Idaho 
$32,985;  Illinois  $329,245;  Indiana  $195,- 
008;  Iowa  $104,779;  Kansas  $83,018: 
Kentucky  $141,801;  Louisiana  $165,194; 
Maine  $42,778;  Maryland  $132,450;  Mas- 
sachusetts $183,292;  Michigan  $306,445; 
Minnesota  $144,142;  Mississippi  $102,226; 
Missouri  $171,348;  Montana  $29,874;  Ne- 
braska $56,139:  Nevada  $16,079;  New 
Hampshire  $28,578:  New  Jersey  $200,331; 
New  Mexico  $49,720;  New  York  $492,477: 
North  Carolina  $227,868;  North  Dakota 
$28,092;  Ohio  $377,359;  Oklahoma  $107,- 
360;  Oregon  $82,079;  Pennsylvania  $405,- 
233;  Rhode  Island  $34,132;  South  Caro- 
lina $124,163;  South  Dakota  $30,142; 
Tennessee  $172,182;  Texas  $470,504; 
Utah  $52,288;  Vermont  $19,359;  Virginia 
$188,492;  Washington  $122,030;  West 
Virginia  $74,215;  Wisconsin  $169,402; 
Wyoming  $13,498;  District  of  Columbia 
$20,673:  American  Samoa  $1,169:  Guam 
$3,738;  Puerto  Rico  $117,652;  Virgin  Is- 
lands $2,462;  Trust  Territory  $3,827. 

(2)  These  projects  should  not  exceed 
18  months  In  duration. 

E.  Authority.  The  regulations  appli- 
cable to  this  program  Include  the  U.S. 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a)  and  the 
regulations  on  Research  and  Training, 
Exemplary,  and  Curriculum  Develop- 
ment Programs  in  Vocational  Education 
(45  CFR  Part  103 » ,  published  in  the  Fed- 
eral Register  on  August  15,  1974  at  39 
FR  29361  and  the  Additional  Criteria  for 
Selection  of  Applicants  for  Fiscal  Year 
1976  published  in  this  Issue  of  the  Fed- 
eral Register. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.498  Vocational  Education — Research) 

Dated:  September  6.  1975. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

!PR  Doc.75-30121  Piled  11-7-75:8:45  am) 


(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  November  1975: 

Name:  National  Advisory  Public 
Health  Training  Council. 

Date  and  Time:  November  24-25,  1975, 
9:00  a.m. 

Place:  Conference  Room  9,  Building 
31,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20014. 

Open  for  entire  session. 

Purpose:  Advises  the  Secretary  and 
the  Administrator,  Health  Resources  Ad- 
ministration on  matters  relating  to  De- 
partment programs  and  interests  In  sup- 
port training  for  professional  public 
health  personnel  and  related  activities. 

Agenda:  Agenda  items  for  the  meet- 
ing will  cover  announcements,  status  of 
legislation,  overview  of  programs,  and 
consideration  of  program  priorities. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  obtain  a  roster,  minutes  of 
meeting,  or  other  relevant  information 
should  contact  Mr.  Thomas  D.  Hatch, 
Building  31,  Room  3C-02,  9000  Rockville 
Pike,  Bethesda,  Maryland  20014,  Tele- 
phone (301)  496-6975. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  7, 1975. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

I  PR  Doc  75-30401  Piled  11-7-76;  10: 16  am] 


Health  Resources  Administration 

NATIONAL  ADVISORY  PUBLIC  HEALTH 
TRAINING  COUNCIL 

Meeting 

In  accordance  with  section  10(a)(2)  of 
the   Federal    Advisory   Committee   Act 


Office  of  Education 

STAFF  MEMBERS  UF  ADVISORY 
COUNCILS 

Compensation 

Section  445(d)  (3)  of  the  General  Edu- 
cation Provisions  Act  (GEPA)  as 
amended,  (20  U.S.C.  1233d(d)  (3) ).  pre- 
scribes that  the  compensation  of  staff  of 
the  Presidential  advisory  councils  (as  de- 
fined in  section  441  of  GEPA;  20  U.S.C. 
1233 )  subject  to  Part  D  of  the  GEPA  shall 
be  set  in  accordance  with  regulations 
promulgated  by  the  Assistant  Secretary 
for  Education.  The  requirement  of  pub- 
lishing a  proposed  notice  of  rulemaking 
does  not  apply  to  personnel  matters  (5 
U.S.C.  553(a)(2)),  but  a  draft  of  this 
regulation  was  discussed  with  a  repre- 
sentative of  each  of  the  affected  groups 
and  all  participants  were  invited  to  sub- 
mit wTitten  comments  within  thirty  (30) 
days.  Two  comments  were  received ;  one 
concurred  with  the  draft  and  the  other 
suggested  that  the  regulations  include 
provisions  relating  to  termination  of  staff 
of  these  Presidential  advisory  councils. 
Staff  termination  was  not  included  be- 
cause the  requirement  that  the  Assistant 
Secretary  issue  regulations  concerns  only 
compensation  for  the  affected  employees. 


(Sec.  445(d)  (3)  of  the  General  Education 
Provisions  Act  as  amended;  (20  VS.C.  1233d 
(<1)(3))) 

Dated:  October  16,  1975. 

Virginia  Y.  Trotter, 
Assistant  Secretary  for 
Health,  Edvx:ation,  and  Welfare. 

Approved:  November  4. 1975. 

David  Mathews. 

Secretary   of   Health,   Education, 
and  Welfare. 

Compensation  for  Staff  Members  of 
Advisory  Councils 

The  compensation  for  employees  of 
advisory  councils,  other  than  Executive 
Directors,  who  are  appointed  under  20 
U.S.C.  1233d(a)  and  compensated  pur- 
suant to  20  U.S.C.  1233d(d)  (3),  shaU  be 
determined  on  the  same  basis  and  imder 
the  same  regulations  and  policies,  in- 
cluding those  relating  to  wlthln-grade 
increases,  as  such  compensation  would 
be  determined  if  the  employees  were 
being  paid  under  the  General  Schedule; 
except  that: 

(a)  A  rate  above  the  minimum  rate 
of  the  appropriate  level  may  be  author- 
ized by  the  Chairperson  or  designee  of 
the  advisory  council,  for  new  appoint- 
ments, or  for  reappointments  following 
a  break  in  service  of  at  least  90  days, 
from  any  prior  Federal  employment, 
other  than  under  5  U.8.C.  3109,  upon 
written  justification  of  the  necessity  for 
such  higher  rate  to  enable  the  advisory 
council  to  accomplish  its  purpose; 

(b)  In  addition  to  the  wlthln-grade  in- 
creases authorized  for  employees  whose 
work  is  of  an  acceptable  level  of  compe- 
tence, the  Chairperson  or  designee  of  an 
advisorj'  council  may,  within  the  limit 
of  available  appropriations,  grant  ad- 
ditional step  increases  in  recognitidn  of 
sustained  high  qualty  performance  (nor- 
mally of  a  six  month  period)  above  that 
ordinarily  found  among  employees  In  the 
same  or  similar  type  of  position,  pro- 
vided that  only  one  such  additional  step- 
increase  may  be  granted  to  an  employee 
within  any  52-week  period;  and 

(c)  In  order  to  avoid  undue  hardship 
or  inequity  in  Individual  cases  of  meri- 
torious nature,  the  Chairperson  or  des- 
ignee of  the  advisory  coimcil  may 
authorize  in  writing  a  waiver  of  the  time- 
in-grade  restrictions  contained  in  Civil 
Service  Regulations  300.601  and  made 
applicable  to  staff  members  of  advisory 
coimclls  by  these  regulations. 

(20  U.S.C.  1233d(d)(3)) 

[PR  Doc.75-30124  Piled  ll-7-75;8:46  amj 


Office  of  the  Assistant  Secretary  for  Health 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Request  for  Nomination  of  Members 

In  the  Federal  Register  of  July  31, 
1975  (40  FR  32284  et  seq.) ,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
published  regulations  entitled  "Limita- 
tions on  Payment  or  Reimbursement  for 
Drugs"  which  were  effective  on  that 
date. 
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Section  19.4  of  the  regulations  calls  for 
the  establishment  of  a  Pharmaceutical 
Reimbursement  Advisory  Committee  in 
the  Office  of  the  Assistant  Secretary  for 
Health  to  advise  the  Pharmaceutical 
Reimbursement  Board  (to  be  composed 
of  Department  employees)  on  the  appro- 
priateness of  proposed  Maximum  Allow- 
able Cost  determinations  submitted  by 
the  Board  and,  upon  request  to  advise 
the  Secretary  and  the  Board  on  gen- 
eral policies  and  procedures  of  the  De- 
partment in  reimbursing  or  paying  the 
cost  of  drugs  used  in  Departmentally 
funded  programs. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L.  92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Department  of  Health,  Educa- 
tion, and  Welfare,  announces  the  estab- 
lishment by  the  Secretary,  Department 
of  Health,  Education,  and  Welfare  of  the 
Pharmaceutical  Reimbursement  Advi- 
sory Committee  on  October  9,  1975. 

The  Assistant  Secretary  for  Health 
requests  nominations  for  membership  on 
the  Pharmaceutical  Reimbursement  Ad- 
visory Committee.  The  Committee  will 
consist  of  15  members  not  in  the  full  time 
employ  of  the  United  States.  Members 
shall  be  selected  for  terms  of  two  years 
except  that  seven  of  the  initial  members 
shall  serve  for  one  year.  Members  wlU  be 
selected  to  provide  as  full  a  range  as  pos- 
sible of  knowledge,  experience,  and  judg- 
ment in  the  areas  of  pharmacy,  pharma- 
cology, medicine,  phsu-maceutical  mar- 
keting, public  health,  and  consumer  af- 
fairs. 

Any  Interested  person  may  nominate 
one  or  more  qualified  persons  for  mem- 
bership. A  complete  curriculum  vitae  on 
the  nominee  shall  be  included.  Nomina- 
tions shall  state  that  the  nominee  is 
aware  of  the  nomination  and  is  willing 
to  serve  as  a  member  of  the  Advisory 
Committee.  I 

Nominations  should  be  si^mitted  to 
Dr.  Mark  Novltch.  Offlce  of  Medical  Af- 
fairs (HFM-1).  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville. 
Md.,  20852  no  later  than  December  10, 
1975.  j . 

Date:  November  5. 1975.       | 

James  F.  Dickson, 
Acting  Assistant 
Secretary  for  Health. 

|FR  Dee.75-30396  Plted  ll-7-7fi;;10:01  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[fDAA-472-im:  NPD-a^l 

MONTANA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Montana,  dated  Jime  28,  1975.  and 
amended  July  8.  1975.  and  Jiily  25,  1975, 
is  hereby  further  amended  to  include 
the  following  counties  among  those  coun- 
ties determined  to  have  been  adversely 


NOTICES 

affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  28,  1975: 

The  Counties  of : 
Fergus.  Judltb  Bastn 

(Catalog  oX  Federal  Dckmestic  Assistance  No. 
14.701,  Disaster  Asslstaace.) 

Dated:  October  24, 1975. 

Thomas  P.  Dunn«, 
Federal  Disaster  Assistance 
Administration. 

[FR  Doc.76-30132  FUed  ll-7-70;8:<6  am] 


[FDAA-487-DR.  Nn>-31 1  ] 

NEW  YORK 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  New  York,  dated  October  2,  1975,  and 
amended  October  14,  1975,  and  October 
20,  1975,  is  hereby  further  amended  to 
Include  the  following  county  among  those 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  October  2,  1975: 

The  County  of: 
Yates 

Dated:   October  30,  1975. 

(Catalog  of  Federal  Domestic  Aslstance  No. 
14.701.  Disaster  Assistance.) 

Thomas  P.  Dunne, 

Administrator. 
Federal  Disaster  Assistayiee 
Administration. 

[FR  Doc.75-30133  Filed  ll-7-76;8:45  am] 


Office  of  Interstate  Land  Sales  Registration 

[OILSR  No.  0-16.16-49-63,  Doc.  No.  ED-76-13; 
Docket  No.  N-75-45 1  ] 

NOCONA  HILLS 

Notice  of  Hearing 

(Pursuant  to   15  U.S.C.  1706(b)    and 
24  CFR  1720.155(b)). 
Notice  is  hereby  given  that: 

1.  Lake  Nocona  Acres,  Inc.,  Develoi>er 
of  Nocona  Hills,  its  officers  and  agents, 
hereinafter  referred  to  as  "Respondent," 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq.),  received  a  Notice  of  Suspension 
dated  October  2,  1975,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
<b)  and  24  CFR  1710.45(a)  informing 
the  developer  that  its  amendment  to  the 
Statement  of  Record  and  Property  Re- 
port submitted  for  Lake  Nocona  Acres, 
Inc..  located  in  Montague  County,  Texas, 
was  not  effective  pursuant  to  the  Act, 
and  the  regulation^  contained  In  24  CFR 
Part  1710  et  seq. 

2.  The  Respondent  filed  an  answer 
dated  Octoljer  17,  1975,  in  answer  to  the 
allegations  of  the  Notice  of  Suspension 
dated  October  2.  1975. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Suspension. 


52429 

4.  Therefore^  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(b)  and  24  CFR 
1720.155(b),  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
talking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Suspension  wiU  be 
held  before  James  W.  Mast,  Adminis- 
trattye  Law  Judge,  in  Room  7146,  De- 
partment of  HUD  Building,  451  7th 
Street,  S.W.,  Washington,  D.C.,  on  No- 
vember 7,  1975,  at  10  a.m. 

5.  The  Respondent  Is  HEREBY  NOTI- 
CED that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  suspension  of  the  State- 
ment of  Record,  herein  identified,  shall 
continue  until  vacated  by  order  of  the 
Secrtary,  pursuant  to  24  CFR  1720.155. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

October  30,  1975. 

[FRDoc.7&-30a03  Filed  ll-7-75;8:45  am) 


OfRce  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-76-'441] 

STATUTORY   AND   REGULATORY   EXEMP- 
TION  FROM  FULL  DISCLOSURE 

Guidetines;  Correction 

On  October  8,  1975  (40  PR.  47166) .  the 
Department  published  Guidelines  for 
Statutory  and  Regulatory  Exemptions 
from  Pull  Disclosure.  The  following 
changes  should  be  made  to  that  docu- 
ment: 

1.  On  page  47167,  the  second  subpara- 
graph under  paragraph  n  is  corrected  by 
changing  the  second  sentence  to  read  as 
follows : 

The  entire  offering  made  pursuant  to 
the  common  promotional  plan  must 
qualify  for  the  exemption;  otherwise,  the 
exemption  is  not  available  for  any  of  the 
lots;  i.e.,  if  a  single  lot  in  the  subdivision 
Is  less  than  exactly  five  acres  in  size,  none 
of  the  lots  would  qualify  for  this  exemp- 
tion. 

2.  On  i>age  47169,  the  third  subpara- 
,  raph  under  REGULATORY  EXEMP- 
TIONS paragraph  I  is  corrected  in  the 
seventeenth  line  by  changing  the  word 
"expressed"  to  "express". 

3.  On  page  47170,  the  sixteenth  line 
of  the  second  column  is  corrected  by 
changing  the  word  "anyone"  to  "any 
one". 

(Sec.  7(d) ,  Department  of  Housing  and  Ur- 
ban Development  Act,  79  Stat.  670  (42  VS.C. 
3635  (d),  1419,  Sa  Stat.  593).  (15  XSS.C. 
1718):  Secretary's  delegation  oi  authority 
published  at  37  FR  6071.  March  9,  1973) 

Issued  at  Washington,  D.C.  November 
4,  1975. 

John  R.  McDowell, 
Acting  Interstate  Land 
Sales  Administrator. 

I FRDoe. 7^-30303 FUed  ll-7-76;8:45  am] 
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NOTICES 


[Docket  No.  N-75-4501 

Office  of  Interstate  Land  Sales 
Registration 

RANCHOS  DE  PLACITAS 

Hearing 

111  the  matter  of  Ranches  de  Placitas, 
OILSR  No.  0-1827-36-87,  Docket  No. 
7&-211-IS.  Pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1720.160(d). 

Notice  Is  hereby  given  that: 

1.  Equity  Management  Company,  V. 
Karl  Kortemeier,  President  and  Director, 
its  ofiRcers  and  agents,  hereinafter  refer- 
red to  as  "Respondent,"  being  subject  to 
the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1701  et  seq.),  received 
a  Notice  of  Proceedings  and  Opportim- 
Ity  for  Hearing  issued  September  23, 
1975,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1701(d).  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Regis- 
tration alleging  that  the  Statement  of 
Record  and  Property  Report  for  Ranches 
de  Placitas,  located  in  Sandoval  County, 
New  Mexico,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  October  16,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  5  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  Is  Hereby  Ordered  that 
a  public  hearing  for  the  piu-pose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street  SW., 
Washington,  D.C.,  on  December  15,  1975, 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  fUed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  December  1,  1975. 

6.  The  Respondent  is  Hereby  Notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  October  24,  1975. 

Jakes  W.  Mast, 
Administartive  Lata  Judge. 

[PR  Doc.75-30134  FUed  11-7-75:8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

1  COD  75-142] 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Procedures  for  Consideration 

Correction 

In  FR  Doc.  75-28430  appearing  at  page 
49383  in  the  Issue  for  Wednesday.  Octo- 
ber 22,  1975,  make  the  following  chang- 
es: 

1.  On  page  49386,  the  first  column,  the 
paragraph  designated  "(4)",  the  second 
line  which  currently  reads  "statement 
has  expirted,  prepare  the  final"  should 
read:  "statement  is  prepared,  circulate  It 
to  Federal". 

2.  On  page  49390,  the  middle  column, 
the  paragraph  designated  "5.",  the  fourth 
line  which  presently  reads  "environmen- 
tal issues  and  take  responsibility"  should 
read  "environmental  statement  for 
which  the  Coast". 


Materials  Transportation  Bureau 

Office  of  Hazardous  Materials  Operations 

CALIFORNIA  SEAL  CONTROL  CORP., 
ET  AL 

Application  for  Exemptions  or  Renewals 

In  accordance  with  the  procedures  gov- 
erning the  application  for,  and  the  proc- 


essing of,  exemptions  from  the  Depart- 
ment of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B) ,  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Opera- 
tions has  received  applications  for  ex- 
emptions and  renewals  of  exemptions, 
that  are  described  below.  The  modes  of 
transportation  requested  are  identified 
by  a  number  in  the  "Nature  of  Applica- 
tion" portion  of  the  table  below  as  fol- 
lows: 1 — Motor  Vehicle,  2 — Rail  Freight, 
3 — Cargo  Vessel,  4 — Cargo-only  Aircraft, 
5 — Passenger-carrying  Aircraft. 

Complete  copies  of  the  applications  are 
available  for  inspection  and  copying  at 
the  Public  Docket  Room,  Office  of  Haz- 
ardous Materials  Operations,  Depart- 
ment of  Transportation,  Room  6213. 
Trans  Point  Building.  2100  Second  Street 
SW..  Washington.  D.C. 

Interested  persons  are  Invited  to  sub- 
mit views  or  comments  with  respect  to 
any  one  or  more  of  the  applications. 
Comments  should  refer  to  the  application 
number  and  be  submitted  in  duplicate  to 
the  Docket  Section,  Office  of  Hazardous 
Materials  Operations,  Department  of 
Transportation,  Washington,  D.C.  20590. 
All  comments  received  before  the  close  of 
business  on  the  specified  comment  clos- 
ing date  will  be  considered  and  will  be 
available  in  the  docket  for  inspection  and 
copying,  both  before  and  after  the  clos- 
ing date. 


New  exempt  ion  9 


Application 
No. 


75-1- 


AppUoant 


Refnilatlon(3) 

aflected— 

seetloDS 


Nalurv  of  oppllcittioii 


75-3 
7tl 

75-5- 
75-0- 

75-7- 

76-«. 
75-9. 


CsUlbrnla  S«al  Control  CJorp.,  San    173.51  and 
Pedro,  CaUf.  173.9L 


Brunswick  Corp.,  Unooln,  Nebr..-  173.908 

Monsanto  Co.,  St.  Loal«,  »lo 178.300 


Viiilfk  Corp.,  Monrovia,  CaUf. 173.288. 


Owens-Illlnols,  Toledo.  Ohio 173.139. 


Waters  Instruments,  Inc.,  Rochester,    14  CFK,  103.31. 
Miiin. 


Waste  Reseaich  and  ReclamAtioa  173.28 

Co.,  Inc.,  Eau  Claire,  Wla. 

Matheson    Oaa    Prodtiots,    Lynd-  173.815 

hurst,  N.J. 

Carborundum  Plastloe,  Inc.,  Avon-  178.2B2  and 

dale.  Pa.  173.253. 


To  allow  the  classiflcatlon  of  Seal  Control 
product!)  as  class  C  exploelvca  and  to  be 
tratisport«d  in  cell-type  packages  using 
UOT  specification  12-B  Q(>erboard  boxes, 
(mode  1) 
To  allow  transportation  of  compressed  air  in 
non-DOT  speclfioalion  fiberglass  reinforced 
plitstlc  containers,  (modes  1,  2,  3) 
To  allow  transportation  of  flammable  com- 
pressed ftas,  n.oj.,  In  IS-ot  glass  bottles 
cushioned  in  packing  foam  and  further 
overpecked  In  schedule  40  pipe  and  a 
strong  wood  box.  (mode  1) 

.  To  allow  the  transportation  of  orthodontic 
direct  bonding  kits  containing  flammable 
liquids,  and  a  corrosive,  in  plastic  kits 
funher  overpacked  in  a  plastic  box,  a 
sealed  plastic  bag,  ctishioned  with  absorb- 
ent material  packed  8  to  a  corrugated  box 
(modes  1,  2,  8,  4,  5) 
To  allow  the  transportation  of  melhyltri- 
ethoxilane,  a  flammable  liquid.  In  DOT 
specHicallon  57  portable  tanks,   (mode   1) 

.  To  allow  the  transportation  of  the  MOX- 
1(X)TM  kidney  transport  module,  contain- 
ing a  cylinder  charged  to  1800  psi  with  85 
percent  oxygen  and  15  percent  carbon 
dioxide,  in  the  passenger  compartment  of 
passenger-carrying  aircraft,  (mode  S) 

.  To  allow  the  reuse  of  DOT  speolHcaUon  17E 
drums  br  the  transportation  of  spent  flam- 
mable liquids  without  reconditioDing. 
(mode  1) 

.  To  allow  the  use  of  a  cargo  tank,  previously 
in  liquid  oxygen  service,  nKMlifled  to 
transport  liquid  ethylene,  (mode  1) 
To  allow  the  transportation  of  elemental 
bromine,  a  corrosive  liquid,  in  "Kynar" 
lined,  ISOfallon  steel  tote  tanks,  (mode  1) 


The  comment  period  closing  date  for  the  above  applications  for  new  exemptions 
Is  December  10, 1975. 
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ApfritcatioD 
No. 


AppHoMt 


76-10. 


NOTICES 


Reneioals 


Regulation  (s) 
•fbetad— MctkaM 


Nature  of  andleatloo 


76-11. 


BtanSer  Cbemloal  Co.,  Vestport,    178.164  and 
Coun.  178.118-10. 


Varian.  Palo  AHo,  CaUf... 17SJ08 


78-W Atlas  Powder  Co.,  DaUat, 


78-13 FMC  Corp.,  PWladelphJi , 


7«-M.- 


.Do. 


78-U. 


B.  F.  HoDgbtAn  and 
delphla,  Pa. 


75-18 FooU  Mineral  Co.,  Extoi 


78-17. 


Pennwah    Corp., 
•  Buflalo,  N.Y. 


T«. 173.238. 


Cc, 


Fa 173.223  and 

178J5a-2. 


....  171.8  and 

t73J66and 
48  CFR 
148.25-200. 
,  Pblla-    173284 and  48 
CFR  146.22- 
200. 

Pa 178.206--   


Luci  1  il    ]>iv., 


173.1.54  and 
178.1.58  and 
178.206-16. 


To  reinstate  8P  8788  and  to  aBow  the  ship- 
ment of  titanium  trichloride  In  foreign 
drums,  psttamed  after  DOT  spedflcation 
17H.  (mode  1) 

To  reinstate  8P  8866  and  to  allow  the  sidp- 
ment  of  an  electron  Unear  accelerator  eon- 
taining  not  more  than  a  type  A  quantity 
of  radloaeUve  material,  (mode  I) 

To  reinstate  BP  8017  and  to  allow  the  ship- 
ment of  barium  azide  in  DOT  spedflcation 
21C  fiber  drum  and  inside  glass  bottlee  not 
over  1  lb  capacity,  (modes  1,  2) 

To  renew  6P  3890  and  to  allow  transportation 
of  perac«Uc  acid  iu  DOT  specilktalion  8D 
or  87M  cyirnder  overpaok  with  Inside  DOT 
28L  polyelbylene  oontaiiiers.  (modes  1,  3) 

To  reinstate  8P  5876  and  to  allow  transporta- 
tion of  a  class  B  poison  solid  in  DOT 
spedflcation  44 D  mulUwall  pap<>r  bags  not 
over  50  pouii<l.s  net  weight,  (modes  1,  2,  3) 

T9  reinstate  8P  5954  and  to  aLow  the  trans- 
portation of  sodium  nitrite  mixtures  in 
vpleroa  cress-plastic  poiyelhyleue  bags, 
(mode  1,  2,  8) 

To  renew  8P  8682  and  to  allow  the  transpor- 
tation of  lithium  metal  foil  in  tin-coatod 
steel  cans,  overpacked  4  to  a  DOT  s|xvi(lca- 
tion  2lC  fiber  drum,  (niotlcs  1,  2) 

To  renew  8P  8122  and  to  allow  the  transpor- 
tation of  c«rt.ain  peroxides  In  sptH-ially 
designed  DOT  »i)eoificati«n  12B  tilxTlMiard 
boxes,  (modes  1,  2) 


The  comment  period  closidt  date  for  the  above  renewal  applications  is  Novem- 
ber 28.  1975. 

J.  R.  Grothe, 
Chief,  Exemptions  Branch, 
Offlce  of  Hazardous  Materials  Operations. 

I'FR  OU.7S-29933  Filed  11-7-75:8:45  am) 


Office  of  the  Secretaf: ' 

[Docket  No.  40] 

INTERAGENCY  TASK  FORCE  ON  MOTOR 
VEHICLE  GOALS  BEYOND  1980 

Request  for  Information  arwl  Public 
Comment 

On  March  21,  1975,  Secretary  Rogers 
Morton,  Chairman  of  the  Energy  Re- 
sources Council,  requested  that  the  Sec- 
retary of  Transportation  lead  a  Federal 
Interagency  Task  Force  to  examine  long- 
range  energy  goals  of  the  motor  vehicle 
fleet,  compatible  with  environmental, 
safety  and  economic  objectives.  The 
members  of  the  Task  Force  Include  rep- 
resentatives from  Department  of  Trans- 
portation (DOT),  Federal  Energy  Ad- 
ministration (FEA) ,  Environmental 
Protection  Agency  (EPA),  itoergy  Re- 
search and  Development  Administration 
(ERDA),  National  Science  Foundation 
(NSP),  and  other  agencies  of  the  Fed- 
eral Government. 

As  a  means  of  accomplishing  this 
study,  panels  have  been  convened  to  re- 
view data  around  specific  areas  relating 
to  motor  vehicles.  The  outjiut  of  the 
panels  will  contribute  to  a  comparative 
analysis  of  a  number  of  competing  con- 
siderations for  reduced  vehicle  emissions 
and  noise  and  enhanced  safety  and  fuel 
economy.  For  each  design,  there  will  be  a 
definition  of  strategies  for  implementing 
rational  policies  with  respect  to  motor 
vehicles.  The  report  will  describe  the 
merits  and  demerits  of  the  design  alter- 
natives, "nie  period  of  time  being  con- 
sidered Is  model  year  1981  tiirough  the 
following  decade.  The  panels  have  con- 
sidered the  subjects  of: 


1.  Automotive  Design. 

2.  Automotive  Manufacturing  and  MHlnte- 
nance. 

3.  Marketing  and  Mobility. 

4.  Safety. 

5.  Fuels  and  Materials  Resources 

6.  Air  Quality,  Noise  and  Health. 

7.  Natlonal/Indtistry/Consumer  Economics. 

8.  Alternative  Implementation  Strategies. 

The  purpose  of  this  notice  is  to  solicit 
advice  contributing  to  the  improvement 
of  the  panel  reports  which  comprise  the 
data  base  for  the  Interagency  Task  Force 
Study.  The  information  and  advice  re- 
ceived by  this  solicitation  will  contribute 
to  the  final  data  for  panel  reports  and  the 
Task  Force  Report  to  be  submitted  to 
the  Energy  Resources  Council  on  Decem- 
ber 31,  1975.  All  comments  received  be- 
fore December  1,  1975,  will  be  given  full 
consideration.  Comments  received  after 
that  date  will  be  considered  to  the  extent 
practicable. 

This  notice  announces  the  availability 
for  public  review  and  criticism  of  limited 
numbers  of  draft  copies  of  panel  reports. 
Copies  are  available  for  inspection  dur- 
ing normal  working  hours  (9:00  a.m.- 
5:30  p.mJ,  except  legal  holidays.  In  the 
Department  of  Transportation,  OflBce  of 
the  Assistant  General  Counsel  for  Regu- 
lation, Room  10424E,  400  Seventh  Street, 
8.W.,  Washington,  D.C.  20590,  telephone 
(202)  426-4723.  Requests  for  copies  will 
be  honored  in  accordance  with  provi- 
sions of  the  Freedom  of  Inf ormaticm  Act 
and  the  regulations  and  fee  schedules, 
thereunder. 

Hamilton  Herman, 
Assistant  Secretary  for  Systems 
Development  and  Technology. 

[PB  DOC.7&-30107  FUed  ll-7-76;8:40  am) 
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CIVIL  AERONAUTICS  BOARD 

(Docket  36380:  Agreement  C.A3.  36476  R^l 
and  R-2;  Order  76-10-100] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  C<Nnmoclity 

RAtM 

Correction 

In  FR  Doc.  75-29329  appearing  on  page 
^0742  in  the  issue  for  Friday,  October  31, 
1975,  make  the  following  changes : 

1.  The  second  paragraph,  the  sixth 
line  should  be  deleted  and  replaced  with 
"foreign  air  carriers,  and  other  car- 
riers". 

2.  In  the  Table,  the  left  column,  the 
entry  which  reads  "254/6"  should  read 
"25476". 


(Order  76-11-13;  Docket  28402] 
AIR  JAMAICA  (19^)  LTD. 
Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  November,  1975. 

By  a  tariff  filing  dated  October  1,  1975, 
Air  Jamaica  (1968)  Limited  (Air  Ja- 
maica) proposes  round-trip  Group  In- 
clusive Tour  (GIT)  fares  at  discounts 
ranging  from  approximately  40  to  58  per- 
cent off  applicable  round-trip  economy 
fares,  effective  November  5,  1975,  be- 
tween points  in  the  U.S.  and  Kingston/ 
Montego  Bay,  Jamaica  and  Nassau,  Ba- 
hamas. Tlie  fares,  set  at  levels  higher  for 
peak-season  and  week-end  travel  than 
for  off-peak-season  and  midweek  travel, 
would  be  subject  to  a  3/14-day  minimum/ 
maximum  stay  period;  permit  no  stop- 
overs; and  involve  varying  minimum 
group  sizes.'  The  fares  are  subiect  to 
purchase  of  a  minimum  of  $39  in  ground 
arrangements;  require  that^  the  group 
travel  together  on  each  portion  of  the 
journey;  and  specify  that  application, 
accompanied  with  a  10  percent  nonre- 
fundable deposit,'  and  full  payment  be 
made  no  later  than  15  days  prior  to  de- 
parture.' 

Eastern  Air  Lines,  Inc.  (Eastern)  has 
filed  a  complaint  requesting  that  the 
fares  be  suspended  pending  investiga- 
tion, on  grounds  that  they  are  unrea- 
sonably low  since  in  a  number  of  cases 
they  undercut  the  normal  one-way  econ- 
omy fare  to  Jamaica,  and  that  Air  Ja- 
maica has  not  justified  the  reasonable- 
ness of  the  discount. 

In  answer,  Air  Jamaica  maintains  that 
the  purpose  of  Its  GIT  filing  is  to  enable 
it  to  compete  with  One-stop  inclusive 
Tour  Charters  (OTC)  filed  from  U.S. 
points  to  Jamaica.  Air  Jamaica  contends 
that  Eastern  has  likewise  filed  low-fare 
tariffs  with  the  Board  in  an  effort  to 
compete  with  OTC  filings  in  Eastern's 


>  Oroups  of  76  or  more  to/from  New  York. 
60  to/from  Cblcago  and  PhUadelpbia  and  40 
to/from  E»etrolt. 

>  However,  full  refund  will  be  made  If  can- 
cellation results  from  death  or  illness,  sup- 
ported by  a  medical  certificate,  of  a  passenger 
or  a  member  of  his  Immediate  family. 

•  John  M.  Sampaon,  Agent,  Tariff  C.A3.  No. 
15,  48th  Revised  Page  274D  and  Rule  No.  96- 
B,  1st  Revised  Page  80-B. 
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U.S.-Puerto  Rlcan/Virgln  Island  mar- 
ket; that  Eastern  presently  offers  low- 
priced  "no  frills"  fares  in  other  markets; 
that  these  fares  offer  substantial  reduc- 
tions frcHn  the  normal  fares;  and  that 
the  markets  in  which  Eastern's  fares  are 
offered  compete  with  Air  Jamaica's  mar- 
kets as  vacation  destinations.  Finally, 
Air  Jamaica  alleges  that  its  GIT  fares 
are  not  unduly  low  since  their  use  is  tied 
to  large  groups,  ranging  from  40  to  75 
persons,  and  are  subject  to  other  condi- 
tions which  will  limit  diversion. 

Upon  consideration  of  the  complaint. 
Air  Jamaica's  response  and  all  relevant 
factors,  the  Board  has  concluded  to  dis- 
miss Easterns  complaint. 

Contrary  to  Eastern's  contentions,  the 
proposed  GIT  fares  would  not,  in  our 
opinion,  cause  signiiicant  diversion  from 
normal  one-way  fare  travel.  While  the 
GIT  fare  itself  Is  proposed  at  a  level  be- 
low the  one-way  normal  economy  fare  in 
certain  Instances,'  the  required  purchase 
of  ground  accommodations  ($39)  brings 
the  total  cost  to  the  passenger  above  the 
one-way  normal  economy  fare  in  every 
market.  Therefore,  there  is  no  mcentive 
to  the  one-way  traveler  to  use  the  GIT 
fare  in  lieu  of  the  normal  economy  fare 
and  throw  away  the  unused  portion.  Fur- 
tJier.  the  large  minimum  group  sizes  and 
the  stipulation  that  the  group  travel  to- 
gether throughout  the  trip  should  also 
significantly  minimize  any  diversionary 
impact. 

Finally,  the  yield  to  the  carrier  from 
the  proposed  GIT  fares  compares  favor- 
ably with  that  derived  from  comparable 
as  well  as  less  restrictive  fares  available 
in  Caribbean/Mexican-United  States 
markets.  For  example,  the  average  5.65 
cents  per  seat-mile  yield  of  the  proposed 
New  York-Kingston  GIT  fare  is  1.26 
cents  above  that  of  the  presently  effec- 
tive New  York-Curacao  GIT  fare  for 
minimiun  groups  of  40,  and  is  slightly 
higher  than  the  average  yield  from  the 
less  restrictive  New  York-Curacao  GIT 
fare  for  minimum  groups  of  10.  It  Is  also 
higher  than  that  derived  from  the  lATA- 
agreed  New  York-Mexico  affinity  fare  for 
groups  of  40. 

AccorditLgly,  piu'suant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That:  The  complaint 
of  Eastern  Air  Lines.  Inc.  in  Docket 
28402  be  and  hereby  is  dismissed. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

fsEALl  Edwin  Z.  Holland, 

Secretary. 

lFRDoc,75-30180  Piled  U-7-75;8:>rf  am) 


NOTICES 

[Order  75-9-30;    •Docket  282971 

AERONAVES  DE  MEXICO,  S.A. 

Order  of  Investigation  c.nd  Suspension; 
CofTBction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  August,  1975.  U.S.- 
Mexico passenger  fares  proposed  by: 
AERONAVES  DE  MEXICO,  S.A. 

On  Page  3  correct  paragraph  6  to  read 
as  follows : 

6.  Except  to  the  extent  granted  herein, 
the  complaints  of  Pan  American  World 
Airways,  Inc.,  Eastern  Air  Lines.  Inc., 
American  Airlines,  Inc.,  and  Braniff  Air- 
ways, Inc.,  in  Dockets  28142,  28189.  28190. 
and  28197,  respectively,  be  and  hereby 
are  dismissed. 

By  the  Civil  Aeronautics  Board: 

Dated:  November  3,  1975. 

fSEALl  Edwin  Z.  Holland, 

Secretary. 

I FR  Doc .75-30182  PUed  11-7-75; 8: 45  am] 


*  This  Is  prlmarll7  limited  to  the  midweek 
off-peak  season.  However,  at  Detroit  the  fares 
are  proposed  at  levels  below  the  one-way 
normal  economy  fare  in  the  midweek  peak 
and  weekend  off-peak  seasons,  as  well  as  in 
tb«  midweek  off-peak  season. 


lOrder  75-11-16;  Docket  28378J 

KODIAK-WESTERN  ALASKA  AIRLINES, 
INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  November,  1975. 

On  October  7,  1975.  Kodlak- Western 
Alaska  Airlines.  Inc.  (KWAA)  filed  a  mo- 
tion for  leave  to  file  an  otherwise  un- 
authorized document,  accompanied  by  a 
petition  requesting  the  Board  to  estab- 
lish, pursuant  to  Section  406  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  a 
fuel  surcharge  applicable  to  mail  trans- 
ported by  KWAA  in  its  intra- Alaska  serv- 
ice. KWAA  does  not  desire  to  institute 
proceedings  leading  to  a  general  reexam- 
ination of  its  service  mail  rates  but  only 
requests  that  a  fuel  surcharge  be  added 
to  its  present  service  mail  rates.'  The  car- 
rier's petition  describes  the  substantial 
increases  in  fuel  prices  which  have  oc- 
curred since  final  service  mail  rates  were 
established,  based  on  fiscal  year  1969  cost 
data,  and  seeks  the  estaiblishment  of  a 
fuel  surcharge  based  on  fiscal  year  1975 
fuel  costs.  By  answer  filed  October  17, 
1975,  the  U.S.  Postal  Service  todlcates  Its 
support  for  the  relief  requested  by  k:waa 
and  this  action  serves  to  open  the  car- 
rier's rate. 

In  support  of  Its  petition,  KWAA  states 
that  in  the  intervening  six  years  since 
fiscal  yeskr  1969,  the  hose  year  used  in  de- 
termintog  its  current  rate,  fuel  costs  per 
revenue  ton-mile  have  Increased  more 
than  34  percent  and  no  relief  from  this 
increased  fuel  cost  burden  has  been 
granted.  Its  wholly  Intra-Alaska  system 


rates  were  not  affected  by  the  temporary 
fuel  surcharge  instituted  for  domestic 
service  mail  rates.*  Based  on  the  carrier's 
computations,  this  results  in  an  increase 
of  18  cents  per  great-circle  mall  ton-mile. 

Our  review  with  the  data  submitted 
with  KWAA' s  petition  Indicates  that, 
consistent  with  the  relief  granted  to 
Alaska  Airlines,  Inc.,'  and  Reeve  Aleu- 
tian Airways,  Inc.,*  it  Is  appropriate  to 
base  a  fuel  surcharge  for  KWAA  on 
the  percentage  Increase  in  fuel  costs 
per  great-circle  mail  ton-mile  for  fiscal 
year  1975  over  those  for  the  fiiscal  year 
1969  base  period.  In  our  opinion,  the  fuel 
surcharge  resulting  from  this  computa- 
tion Is  fair  and  reasonable  and  will  not 
result  in  an  overpayment  to  the  carrier 
for  the  carriage  of  mall. 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  and  concludes 
that: 

1.  The  fair  and  reasonable  final  rate 
of  compensation  to  be  paid  by  the  Post- 
master General  to  Kodiak-Western  Alas- 
ka Airlines,  Inc.,  for  the  transportation 
of  mail  by  aircraft  over  its  entire  sys- 
tem, the  facilities  used  and  useful  there- 
for, and  the  services  connected  there- 
with, on  and  after  October  17,  1975,*  Is 
a  service  mail  rate  consisting  of  the  fol- 
lowing: 

(a)  Terminal  charges  of  7.5  cents  per 
poimd  for  the  first  400,000  originating 
mail  pounds  per  year,  of  5  cents  per 
pound  for  the  second  400,000  originat- 
ing mail  pounds  per  year,  and  of  2.5  cents 
per  poimd  for  any  mail  pounds  in  ex- 
cess of  800,000  poimds  originating  dur- 
ing the  year. 

(b)  Line-haul  charges  of  $4.18  per 
ton-mile  for  the  first  20,000  mail  ton- 
miles  per  year,  and  of  $2.18  per  ton- 
mile  for  the  additional  maU  ton-miles 
In  excess  of  20,000  ton-miles  per  year. 

(c)  The  foregoing  charges  would  be 
made  payable  to  Kodlak-Westem 
Alaska  by  28-day  postal  accounting  pe- 
riods In  accordance  with  the  following 
formula: 

Payment  Formula  Per  28-d  Postai 
Accounting  Pesioo 

UnU 

Terminal  charges:  rate 

1st  30,800  lb  orlginated-.cents.-  7.5 

2d  30,800  lb  originated...   do  —  8.0 

All  other  lbs  originated.,   do   ._  aj 

Line-haul  charges: 

Ist  1,540  ton-mUes $4.18 

All  other  ton-miles 2.18 

2.  The  mall  ton-miles  used  in  com- 
puting the  service  mail  payments  at  the 


•Published  at  40FR(4a770)   September  18, 
1978. 

^  These   rates   were  established   by  Order 
73-2-8,  February  1,  1973. 


'  Priority  and  Nonpriorlty  ISomestic  Service 
MaU  Rates — Phase  2,  Order  74-10-04.  Octo- 
ber 18.  1974. 

•  Orders  75-5-83,  May  18,  1976,  and  75-6-7, 
June  3,  1975. 

•Orders  75-4-34.  AprU  8,  1975,  and  75-4- 
116.  April  24,  1975. 

•The  date  the  U.S.  Postal  Service  tiled  its 
Answer  In  support  of  KWAA's  petition.  8e« 
Order  75-4-34,  AprU  8,  1976. 
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foregoing  rates  shall  be  based  upon  the 
great-circle  alrport-to-airport  mileage 
between  points  served  for  the  carriage  of 
mail. 

3.  The  final  service  mail  rate  here  fixed 
and  determined  is  to  be  paid  in  its  en- 
tirety by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof  and  the 
Board's  procedural  Regulations,  14  CFR, 
Part  302, 

It  is  ordered.  That:  1.  All  interested 
persons,  and  particularly  Kodiak-West- 
ern Alaska  Airlines,  Inc.  and  the  Post- 
master General,  are  directed  to  show 
cause  why  the  Board  should  not  amend 
Order  73-2-6,  February  1,  1973,  so  as  to 
adopt  the  foregoing  proposed  findings 
and  conclusions  effective  on  and  after 
October  17, 1975,  subject  to  the  terms  and 
conditions  as  set  forth  in  Order  73-2-6; 

2.  Further  procedures  shaO  be  In  ac- 
cordance with  the  Rules  of  Practice,  14 
CFR,  Part  302,  and  if  there  is  any  objec- 
tion to  the  rates  and  chargos  or  to  the 
related  findings  and  conclusions  pro- 
posed herein,  notice  thereof  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  writ- 
ten answer  and  supporting  documents 
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shall  be  filed  within  30  days  after  the 
date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  Issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  final  service  mail  rates  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  rates 
herein  specified; 

4.  If  notice  ofobjection  and  answer  are 
filed  presoiting  issues  for  hearing,  issues 
going  to  the  establishment  of  the  fair  and 
reasonable  rates  herein  shall  be  limited 
to  those  specifically  raised  by  such  an- 
swers except  as  otherwise  provided  In  14 
CFR,  Section  302.307;  and 

5.  This  order  shall  be  served  upon  Ko- 
dlak-Westem Alaska  Airlines,  Inc.  and 
the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Holland, 


Secretary. 


Appendix 


Service  mail  raffs  for  Kodiak-Wc»tern  Alanka  Airlines,  Inc. 
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(DOCKET  28379] 

LAKER  AIR  TRAVEL  LTD. 

Prehearing  Conference  aiNl  Hearing 

Notice  is  hereby  given  tha*  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December 
22,  1975,  at  10:00  a.m.  (local  time)  In 
Room  1003,  Hearing  Room  C,  Universal 
Building  North,  1875  Connecticut  Avenue, 
N.W..  Washington.  D.C,  before  Admin- 
istrative Law  Judge  Richard  M.  Hartsock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  oonference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  28, 
1975. 

OrcUnary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing. 

Dated  at  Washington,  D.C,  November 
5,  1976. 

[ssal]  Robert  L.  Park, 

Chief  AAminkstrative  Law  Judge. 

IFR  Doc.76-30177  Piled  11-7-75:8:45  am) 


(Docket  No.  28443) 

SERVICE  TO  HAZLETON  CASE 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  De- 
cember 12,  1075,  at  10:00  ajn.  (local 
time) ,  in  Room  1003-B,  Universal  Build- 
ing North,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  before  Admin- 
istrative Law  Judge  Oreer  M.  Murphy. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
c(^ies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stipu- 
lations; (3)  requests  for  information; 
(4)  statement  of  i>ositions  of  parties; 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circu- 
late its  material  on  or  before  Decem- 
ber 1,  1975,  and  the  other  parties  on  or 
before  December  8,  1976.  The  submis- 
sions of  the  other  parties  shall  be  limited 
to  points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights,  and  shall 


5^433 

follow  the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C,  Novem- 
ber 4,  1975. 

[SEAL]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[PR  Doc.76-30178  PUed  ll-7-75;8:45  am) 


TRANSPORTES  AEREOS  NACIONALES, 
S.A.   (TAN),  ET  AL 

Reassignment  of  Proceeding 

In  the  matter  of  Transportes  Aereos 
Nacionales,  S.A.  (TAN) ,  Foreign  Carrier 
Permit  Renewal ;  Servicio  Aereo  De  Hon- 
duras, S.A.  (SAHSA),  Foreign  Carrier 
Permit  Renewal ;  Servicio  Aereo  De  Hon- 
duras, S.A.  (SAHSA),  Foreign  Carrier 
Permit  Amendment. 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Dee  C. 
Bljrthe  to  Administrative  Law  Judge 
Janet  D.  Saxon.  Future  communications 
should  be  addressed  to  Judge  Saxon. 

Dated  at  Washington,  D.C,  Novem- 
ber 4,  1975. 

(seal!  .-    Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
(PR  Doc.75-30179  PUed  11-7-75:8:46  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBLIC  MEETINGS 

Pursuant  to  Public  Law  No.  92-463, 
notice  is  hereby  given  of  the  following 
field  meetings  of  the  Commission  on 
Federal  Paperwork. 

Congressman  Frank  Horton  will  con- 
duct the  first  national  public  meeting  in 
Boston,  Massachusetts  on  November  21. 
1975  at  the  John  F.  Kennedy  Federal 
Building,  Suite  E^226  (Executive  Dining 
Room).  The  meeting  will  commence  at 
9:00  a.m.  and  continue  until  12:30  p.m. 
An  afternoon  session  will  reconvene  at 
2:00  pjn. 

Participating  in  the  Boston  meeting 
will  be  representatives  from  labor,  small 
manufacturers,  insurance,  and  higher 
education.  These  Individuals  will  l>e  ad- 
dressing the  areas  in  which  they  have 
or  are  experiencing  a  paperwork  burden, 
as  well  as  their  recommendations  for 
minimizing  the  amoimt  of  paperwork 
demanded  by  Federal,  State,  and  local 
reporting  requirements. 

The  second  national  meeting  has  been 
scheduled  in  San  Francisco,  California 
on  November  25,  1975.  It  will  be  held  in 
the  GSA  Federal  Building,  525  Market 
Street,  in  the  Arizona  Room  on  the  28th 
Floor.  The  meeting  will  commence  at 
9:00  ajn.  and  continue  until  12:30  p.m. 
The  afternoon  session  will  reconvene  at 
2:00pjn. 

Representatives  from  small  business, 
public  works,  financial  institutions, 
labor,  and  the  medical  profession  will  be 
addressing  the  various  areas  in  which 
they  are  burdened  by  Federal,  State,  and 
local  reporting  requirements. 
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Testimony  presented  at  these  meetings 
will  be  used  by  the  Commission  on  Fed- 
eral Paperwork  In  making  recommenda- 
tions to  the  Congress  and  the  President 
on  changes  which  would  ease  the  burden 
of  the  paperwork  load. 

The  Commission  on  Federal  Paper- 
work Is  located  at  111  20th  Street,  N.W, 
Suite  200,  Washington.  DC.  20038.  The 
telephone  number  is  (202)  254-6920. 

Hasssll  B.  Bell. 
Director. 

[PR  Doc.  75-30101  PllM  11-7-76:8:43  am) 

COMMISSION  OF  FINE  ARTS 

PRIVACY  ACT  OF  1974 

NoticA  of  Systems  of  Records 

On  October  2,  1975.  in  accordance  with 
section  3  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(e)).  a  proposed  notice  of 
records  maintained  by  the  Commission 
of  rtne  Arts  was  published  in  the  Ped- 
iralIRkgister  (40  FR  45740).  Interested 
persons  were  invited  to  comment  on  the 
notice  before  October  30,  1975.  No  com- 
ments were  received. 

The  proposed  system  of  records  is  here- 
by adopted  with  the  following  additions: 

System  CFA-2:  Categories  of  records 
in  the  system  is  amended  to  read :  "These 
records  may  contain  employee  time  and 
attendance  records;  annual  and  sick 
leave  records:  personnel  grievances;  EIEO 
discrimination  complaints;  Privacy  Act 
implementation  records;  and  other  per- 
sonnel administrative  records  which  are 
not  part  of  the  personnel  data  main- 
tained by  the  Civil  Service  Commlsson." 

Retrievability  is  amended  to  read: 
■Records  are  arranged  alphabetically  by 
last  name  imder  the  subheadings  Time 
and  Attendance  Records;  Annual  and 
Sick  Leave  Records;  Personnel  Griev- 
ances; EEO  I>iiicrimination  Complaint 
Records;  Privacy  Act  Implementation 
Records;  and.  in  all  other  cases,  on  the 
left  side  of  the  employee's  OfBcial  Per- 
sonnel Folder,  also  maintained  alphebet- 
ically  by  last  name  in  the  of&ce  safe." 

There  are  no  other  amendments  and 
the  proposed  sj'stems  of  records  main- 
tained by  the  Commission  of  Fine  Arts 
imder  the  Privacy  Act  of  1974  are  here- 
by effective  as  set  forth  below. 

Signed  In  Washington,  DC.  on  October 
31.  1975  by: 

Charles  H.  Athkrton. 

Secretary, 
Commission  of  Fine  Arts. 

IPR  Doc .75-30232  TOed  11-7-75:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  454-5;  (OPP-180056)  1 

COLORADO  DEPARTMENT  OF 
AGRICULTURE 

Crisis  Exemption  Using  CartMryl  To  Con- 
trol Fleas  Transmitting  Bubonic  Plague 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136),  the 
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Environmental  Protection  Agency  (EPA) 
hereby  gives  notice  that  the  Colorado  De- 
partment of  Agriculture  (hereafter  re- 
ferred to  as  "Colorado")  has  availed  It- 
self of  a  crisis  exemption.  Colorado  used 
the  pesticide  carbaryl  to  control  fleas  on 
rodents,  specifically  groimd  squlrrds 
(Spermophilus  spp.) ,  wood  ("pack")  rats 
(Neotoma  spp.),  gophers  (Geomya; 
Thomomys  spp.),  and  deerfooted  mice 
(Peromyscus  spp.).  It  was  determined 
that  the  fleas  were  the  cause  of  a  human 
death  from  bubonic  plague;  the  flea 
genera  constituting  the  major  plague 
vectors  are:  Diamanus,  Foxella,  Hoplop- 
syllus,  Monopsyllus,  Opisocrostis,  and 
Orchopeas.  The  location  of  the  rodent- 
flea  population  was  near  the  town  of 
Wetmore  in  Custer  County.  This  exemp- 
tion Is  in  accordance  with,  and  Is  subject 
to,  the  provisions  of  §  166.2,  168.8,  and 
166.9  of  40  CFR  Part  166.  These  regula- 
tions concerning  the  exemption  of  Fed- 
eral and  State  agencies  for  the  use  of 
pesticides  under  emergency  conditions 
were  published  in  the  Federal  Register 
on  December  3,  1973  (38  FR  33303).  As 
required,  Colorado  has  submitted  in  writ- 
ing the  following  certified  information. 

During  the  latter  part  of  September, 
1975,  the  State  of  Colorado  recorded  one 
human  death  due  to  bubonic  plague  in 
a  small  community  in  Custer  County. 
Plague  would  appear  to  be  endemic  in 
certain  small  areas  of  Colorado;  there- 
fore, the  situation  Is  carefully  watched 
by  the  State  health  department.  How- 
ever, as  a  result  of  the  human  death.  It 
was  felt  that  an  Immediate  rodent  dust- 
ing program  for  flea  control  should  be 
initiated. 

Although  there  is  a  product  registered 
for  this  particular  use,  the  product  ap- 
peared to  be  unavailable  in  the  time 
frame  required;  the  registered  product 
also  contained  carbaryl  as  the  active  in- 
gredient. Due  to  the  human  death  and 
the  high  population  of  fleas  on  the  ro- 
dents, there  was  no  time  to  request  either 
a  specific  or  quarantine-public  health 
e.xemptlon. 

The  rodent-flea  population  was  located 
near  the  town  of  Wetmore  In  Custer 
Coimty.  Rodent  burrows  In  and  near  the 
town  were  treated,  as  well  as  a  6  to  7 
mile  area  up  a  small  valley  by  Hardes 
Crabble  Creek.  Approximately  250 
pounds  of  5%  carbaryl  dust  was  applied 
by  hand  and  power  dusters.  The  program 
was  started  on  October  3,  and  concluded 
on  October  5,  1975.  Personnel  were  un- 
der the  direct  supervision  of  the  State 
Sanitarian  with  the  Vector  Control  Unit; 
a  representative  of  the  Communicable 
Disease  Center  from  Fort  Collins,  Colo- 
rado, also  assisted  in  the  program. 

Efforts  were  made  to  Inform  all  person- 
nel on  the  site  of  the  potential  adverse 
effects  that  could  result  from  misuse  of 
the  pesticide.  Only  confined  areas,  for 
example,  under  houses,  and  burrows  were 
treated;  no  broadcast  treatments  were 
made.  Special  efforts  were  made  to  keep 
the  material  as  far  away  from  any  water 
source  as  possible,  while  still  treating  the 
burrows  close  to  the  creek.  No  problems 
were  encountered  during  the  program 
and  none  are  anticipated. 

The  ofiQcial  file  concerning  this  exemp- 
tion is  available  for  inspection  In  the 


Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  EPA,  Room  E-315, 
401  M  St.,  S.W.,  Washington,  D.C.  20460. 

Dated:  November  4, 1975. 

John  B.  RrrcH,  Jr., 
Director. 
Registration  Division. 

[PR  Doc.75-30219  PUed  ll-7-75;8:45  am] 


[FRL  454-7;  OPP-33000/3341 

NOTICE  OF   RECEIPT   OF   APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mmtal  Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (d) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  (PIFRA),  as  amended. 
This  policy  provides  that  EPA  will,  upon' 
receipt  of  every  application  for  registra- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  each 
applicant  vrill  be  available  for  examina- 
tion at  the  Environmental  Protection 
Agency.  Room  EB-31.  East  Tower,  401  M 
Street,  SW.,  Washington,  DC  20460. 

On  or  before  January  9,  1976,  any  per- 
son who  (a)  Is  or  has  been  an  applicant, 
(b)  believes  that  data  he  developed  and 
submitted  to  EPA  on  or  after  October  21, 
1972,  Is  being  used  to  support  an  appli- 
cation described  in  this  notice,  (c)  de- 
sires to  assert  a  claim  for  compensation 
under  Section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  reasonable  com- 
pensation to  which  he  Is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mall.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section. 
Technical  Services  Division  (WH-589). 
Office  of  Pesticide  Programs.  401  M 
Street.  SW.,  Washington.  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
interim  policy  of  November  19.  1973. 

Applications  submitted  under  2(a)  or 
2tb)  of  the  Interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period. 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter- 
natives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Janu- 
ary 9,  1976. 

Dated:  November  3,  1975. 

John  B.  Ritch.  Jr., 
Director, 
Registration  Division. 
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Applicatioms  RxcEivi* 

EPA  Pile  Symbol  26889-E.  Ace  Cbemlcal 
Product*,  4233  2nd  St.  N.E..  Minneapolis 
MN  65421.  ALOAETROL  N.  Active  In- 
gredients: Dlsodlum  cyanodithlolmidocar- 
bonate  3.68%:  Potassium  N-methyldlthlo- 
c&rbamate  6.07%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  Pile  Symbol  ie77-TO.  Economics  Labora- 
tory, Inc..  Osbom  Bldg..  St.  P«Ul  MM  66102. 
MIKRO-QUAT-60.  Active  Ingredients : 
Alkyl  (60%  C14.  40%  Cia,  10%  CIS) 
dimethyl  benzyl  ammonium  chlorides 
4.5%;  Trisodlum  ethylenedlamlnetetra- 
acetate  0.2%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  PUe  Symbol  11014-R.  Past  Products.  456 
10th  St..  San  Prancisco  CA  94103.  POWER 
SITPREME  CLEANER  &  DISINPECTANT. 
Active  Ingredients:  Didecyl  dimethyl  am- 
monium chloride  4.26%:  Testrasodtum 
ethylenediamlne  tetraacetate  1.00%; 
Sodium  carbonate  2.007e:  Sodium  metaslll- 
cate.  anhydrous  0.60%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  In- 
terim policy.  PM33 

KPA  PUe  Symbol  37785-T.  Ray  W.  Hawksley 
Co.,  Inc.,  220  Cutting  Blvd  .  Richmond  CA 
94804.  BIOCIDE  SERIES  324  Active  In- 
gredients: Disodlum  cyanodittiiolmidocar- 
bonate  14.7%;  Potassium  N-methyldlthio- 
carbamate  20.3%.  Method  of  Support:  Ap- 
plication proceeds  iinder  2(b)  of  interim 
poUcy.  P33 

KPA  Pile  Symbol  37785-R.  Ray  W.  Hawksley 
Co.,  Inc.  BIOCIDB  SERIES  823.  Active  In- 
gredients: Disodium  cyanoditiUolmidocar- 
carbamate  10.16%.  Method  of  Support: 
Application  proceeds  under  2(b')  of  interim 
policy.  PM33 

KPA  PUe  Symbol  37785-A.  Ray  W.  Hawksley 
Co..  Inc.  BIOCIDE  SERIES  328.  Active  In- 
gredients: Dlsodium  cyanodithlolmldocar- 
bonate  7.86%;  Pottwslum  N-methyldlthlo- 
carbamate  6.76%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  Reg.  No.  891-23.  Hercules  Itic,  910  Mar- 
ket St  ,  WUmington  DE  19899.  HERCULES 
TOXAPHENB.  Active  Ingredients:  Toxa- 
phene  (technical  chlorinated  camphene 
containing  67-60%  chlorine)  72.0%; 
Xylene  23.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  Republished:   Added  use.  PM12 

EPA  Reg.  No.  891-20.  Hercules  Inc.,  910  Mar- 
ket St ,  Wilmington  DE  19689.  HERCULES 
TOXAPHENE.  Active  Ingredients:  Toxa- 
phene  (technical  chlorinated  camphene 
containing  67-69%  chlorine)  80%; 
Xylene  35%.  Method  of  Support:  AppUca- 
tion  proceeds  under  2(b)  of  interim  policy. 
Republished:  Added  use.  PM12. 

KPA  PUe  S3rmbol  37649-E.  KQ  Eurotherm 
OmbH  &  Co.,  2000  Hamburg  76,  Htun- 
boldstr.  61-65.  West-Germany.  KUXVTT 
00.  Active  Ingredients:  Dlsodium  cyano- 
dithiolmidoc&rbonate  8.68%;  Potassium 
N-methyldithiocarbamate  6.07%.  Method 
of  Support:  Application  proceeds  under 
2(b)   of  Interim  policy.  PM33 

EPA  Pile  Symbol  37764-A.  Lubchem,  Inc., 
PO  Box  38449,  Houston  TX  T7088.  LUB- 
CIDE  II  C.  Active  Ingredients:  Dlsodium 
eyanodithloimldoc&rbonate  4.tO%;  Potas- 
sium N-methyldlthlocarbamate  0.70%. 
Method  of  Supfwrt:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 

EPA  Pile  Symbol  37764-1.  Lubchem,  Inc. 
LCTBCXDE  HI  A.  AcUve  Ingredients:  2- 
(Thlocyanomethylthlo)  b  en  zo  t  h  1  azole 
32.0%;  a-Hydroxypropyl  methanethiosiil- 
fonate  28.0%.  Method  of  Support:  AppU- 
catlon proceeds  under  2(b)  pf  Interim 
policy.  PM33 
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EPA  PUe  Symbol  37764-0.  Lubchem,  Inc. 
LUBCIDB  m  B.  Active  Ingredients:  2- 
(Thlocyanomethylthlo)  benEothlaeoIe 
ie.0%:  2-Hydroxypropyl  metlumethloeul- 
Xonate  14.0%.  Method  of  Support:  AppU- 
catlon proceeds  luider  2(b)  of  interim 
policy.  PM  33 

EPA  Pile  Symbol  37754-RN.  Lubchem,  Inc. 
LUBCIDB  HI  C.  Active  Ingredients:  2- 
(Thiocyanometbylthio)  b  enzothlazole 
10.88%;  2-Hydrozypropyl  metbanethloeul- 
foxtate  9.32%.  Method  of  Support:  AppU- 
catlon proceeds  under  2(b)  of  interim 
poUcy.  PM  33 

EPA  Pile  Symbol  37754-RR.  Lubchem,  Inc. 
LUBCIDB  in  D.  Active  Ingredients:  2- 
(Tbiocyanomethylthlo)  benzothiazole 
6.34%;  2-Hydroxypropyl  methanethiosul- 
fonate  4.68%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
poUcy.  PM  33 

EPA  Pile  Symbol  37754-T.  Lubchem,  Inc. 
LUBCIDB  ni  E.  Active  Ingredients:  2- 
(Thiocyanomethylthio)  benzothiazole 
2.07%:  2-Hyclroxypropyl  methanethioeul- 
fonate  2.33%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
poUcy.  PM  33 

EPA  PUe  Symbol  87648-R.  Southern  Testing 
Water  Guard.  Dlv.  of  Southern  Industrial 
Sales  Corp..  607  Park  Ave.,  Wilson  NC  27893. 
WATER  GUARD  162.  Active  Ingredients: 
Dlsodlum  cyanodlthloimldocarbonate 

4.90%;  Potassium  N-methyldithiocarba- 
mate 6.76%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  Pile  Symbol  17217-L.  Spectrowax  Corp., 
77  Dorchester  Ave.,  South  Boston  MA 
02127.  GRIME-ASIDE.  AcUve  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  6%  C12, 
6%  C18)  dimethyl  benzyl  ammonium 
chlorides  0S%;  n-Alkyl  (68%  C13.  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  0.8%;  Sodium  MetasUlcate  An- 
bydroxis  2.4%;  Tetrasodlum  ethylenedi- 
amlne tetraacetate  1.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  poUcy.  PM33 

EPA  Pile  Symbol  10485-EE.  United  Chemical 
Co.,  601  N.  Leech  St..  Hobbs  NM  88240. 
ALPHA  612.  Active  Ingredients:  2-(Thio- 
cyanometbylthio)  benzothiazole  3.2%; 
2-Hydroxypropyl  methanethiosulfonate 
2.8 %>.  Method  of  Support:  Application  pro- 
ceeds under  a(b)   of  interim  policy.  PM33 

EPA  PUe  Symbol  10485-ER.  United  Chemical 
Co.,  601  N.  Leech  St.,  Hobbs  NM  88240. 
ALPHA  613.  Active  Ingredients:  2-(Thlo- 
cynamethylthlo)  benzothiazole  8.0%;  2- 
Hydroxypropyl  methanethiosulfonate 

7.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM33 

EPA  Pile  Symbol  37752-R.  WUllard,  Inc.,  376 
Highland  Ave.,  Jenklntown  PA  19046.  WIL- 
CHBM  BIOdDE-N.  AcUve  Ingredients: 
Dlsodium  cyanodlthiolmidocarbonate 

3.68%:  Potassium  N-methyl  ditblocarfoa- 
mate  6.07%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM33 

[PR  Doc.75-30221  PUed  11-7-75:8:45  am) 


[PRL  456-6;  OPP-420051 
STATE  OF  WYOMING 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlcide  Act 
(PIFRA),  as  amended  (86  Stat.  973:  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  Ed  Herschler,   Governor  of 
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the  State  of  Wyoming,  has  submitted  a 
State  Plan  for  Certification  of  Commer- 
cial and  Private  Applicators  of  Re- 
stricted Use  Pesticides  to  the  Environ- 
mental Protection  Agency  (E3*A)  for 
approval  on  a  contingency  basis.  Con- 
tingency approval  Is  being  requested 
pending  promulgation  of  the  content  of 
regulations  implementing  existing  legis- 
lation. Copies  of  the  proposed  imple- 
menting regulations  are  attached  to  the 
plan. 

Notice  Is  hereby  given  of  the  Intention 
of  the  Regional  Administrator,  EPA  Re- 
gion vm,  to  approve  this  plan  on  a  con- 
tingency basis. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  examinations 
withheld  at  the  State's  request  for  rea- 
sons of  confidentiality),  may  be  exam- 
ined during  normal  business  hours  at  the 
following  locations: 

2219  Carey  Avenue,  Cheyenne,  WT  82002 
(Pesticides  Section.  Division  of  Plant  In- 
dustry. Wyoming  Department  of  Agricul- 
ture, tel.  (307)  777-7321). 

Room  6049.  1860  Lincoln  Street,  Denver,  CO 
80203  (Pesticides  Branch,  Air  &  Hazardous 
Materials  Division,  EPA  Region  Vm,  tel. 
(303)  837-3926). 

Room  401,  East  Tower,  Waterside  Mall,  401 
M  Street,  S.W.,  Washington.  D.C.  20460 
(Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-669).  Office  of  Pesticide 
Programs,  EPA,  tel.  (202)755-4864). 

SiTMiiARY  or  State  Plan 

The  Wyoming  Department  of  Agricul- 
ture has  been  designated  as  the  State 
lead  agency  for  the  administration  of 
the  pesticide  applicator  certification  pro- 
gram, with  the  Division  of  Plant  Industry 
responsible  for  the  program's  implemen- 
tation and  coordination. 

Cooperating  agencies  include  the  Wyo- 
ming Argicultural  Extension  Service  and 
the  University  of  Wyoming.  The  Exten- 
sion Service  is  responsible  for  conducting 
the  applicator  certification  traiaing 
courses,  preparation  of  examinations, 
and  development  and  distribution  of  the 
pesticide  training  manuals.  The  Univer- 
sity of  Wyoming  staff  is  available  for 
technicEd  assistance.  The  Wyoming 
Chemical  and  Bacteriology  Laboratory 
at  the  University  of  Wyoming  will  make 
analyses  and  examinations  of  pesticides. 

The  Wyoming  Board  of  Certification 
prep>ared  the  proposed  rules  and  regula- 
tions for  the  State  certification  of  appli- 
cators of  restricted  use  pesticides. 

Legal  authority  for  the  program  is  con- 
tained In  the  Wyoming  Environmental 
Pesticide  Control  Act  of  1973  (WEPCA) 
§§  35-262.1  through  35-262.23,  inclusive, 
Wywnlng  Statutes  1957,  as  Inclusive), 
and  the  proposed  Applicator  Certifica- 
tion Rules  and  Regulations  (Chapter 
XX  VIII). 

The  plan  indicates  that  the  State  lead 
agency  and  cooperating  agencies  have 
sufSclent  qualified  personnel  and  funds 
necessary  to  carry  out  the  proposed  pro- 
gram. The  funding  in  support  of  this 
program  for  the  fiscal  year  1976  is  $122,- 
327.  In  addition.  EPA  has  granted  $7,812 
to  the  Wyoming  Cooperative  Extension 
Service  and  $10,000   to   the  Wyoming 
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Vocation-Education  Program  for  pesti- 
cide training. 

Wyoming  estimates  that  466  commer- 
cial and  4.169  private  applicators  will 
need  to  be  certified.  The  licenses  to  be 
issued  to  the  applicators  will  indicate  the 
type  of  certification  and  other  limita- 
tions, name  and  address  of  the  applica- 
tor, license  number,  and  date  of  expira- 
tion. Applicators  will  be  required  to  pre- 
sent their  certification  credentials  to  the 
dealer  when  they  purchase  a  restricted 
use  pesticide. 

The  Wyoming  Department  of  Agricul- 
ture will  submit  an  annual  report  to  EPA 
on  January  31  of  each  year,  and  special 
reports  as  required. 

The  commercial  apphcator  categories 
proposed  in  the  plan  are  those  which  are 
listed  in  40  CFR  171.3.  No  new  categories 
are  proposed.  New  subcategories  proposed 
are  as  follows : 

(1)   Agricultural  Pest  Control. 

(a)  Plant. 
(1)  Weed. 
(U)  Insect. 
(Ill)  Disease. 

(b)  Animal. 

(3)  Ornamental  and  Turf  Pest  Control. 

(a)  Weed. 

(b)  Insect. 

(c)  Disease. 
(9)  Regulatory. 

(a)  Predator  Control. 

The  Agricultural  Extension  Service 
conducted  a  pesticides  short  course  at 
six  different  locations  in  the  State  in 
January  and  February  1975.  This  course, 
based  upon  the  general  standards  and 
anticipated  needs  by  specific  categories, 
as  described  in  40  CFR  171.4  and  171.6, 
was  directed  at  commercial  applicators, 
although  several  private  applicators  at- 
tended. An  examination  was  held  at  the 
conclusion  of  the  course.  This  course  will 
be  repeated  in  the  fall  or  winter  of  1975 
at  a  central  location.  The  State  of  Wyo- 
ming requests  that  persons  passing  the 
tests  be  accepted  as  certified  by  EPA 
without  further  examination. 

The  Extension  Service  will  provide  a 
series  of  short  pesticides  courses  for  pri- 
vate applicators,  based  upon  the  stand- 
ards in  40  CFR  171.5  and  171.6.  The 
course  will  be  followed  by  a  written  ex- 
amination based  upon  the  standards, 
which  will  be  given  to  any  private  appli- 
cator, regardless  of  whether  he  has  or 
has  not  participated  in  the  training.  Two 
types  of  certification  will  be  offered:  gen- 
eral certification  and  crop  specific/com- 
modity/site certification. 

The  Single  Purchase/Single  Use  Cer- 
tification will  be  offered  as  an  interim 
measure  (and  on  an  emergency  basis, 
only  after  October  1978)  to  private  ap- 
plicators. The  Agricultural  Field  Repre- 
sentative or  his  ofiQcial  designee  (a  public 
employee  knowledgeable  in  the  field  of 
pesticides)  will  give  a  written  or  oral 
questionnaire  to  the  applicant.  In  the 
future,  if  enabUng  legislation  is  enacted 
for  the  regulation  of  dealers,  the  ques- 
tionnaire will  be  offered  by  registered, 
regiilated  pesticide  dealers. 

In  the  case  where  a  person,  at  the  time 
of  testing  for  certification  is  imable  to 
read  a  label,  the  issuing  authority  will 
administer  the  private  applicator  exami- 
nation orally. 


The  State  of  Wyoming  has  presented 
its  State  plan  to  the  Governing  Body  of 
the  Wind  River  Indian  Reservation  for 
study ;  any  cooperative  agreements  which 
may  be  made  will  be  forwarded  to  EPA. 

A  statement  concerning  the  Govern- 
ment Agency  Plan  (GAP)  will  be  for- 
warded within  60  days  after  the  approval 
of  GAP  by  EPA. 

Other  Wyoming  regulatory  activities 
and  authorities  are  registration,  experi- 
mental use  permits,  cancellation,  sus- 
pension, refusal  to  register,  equipment 
inspection,  disposal,  storage,  and  enforce- 
ment. 

Enforcement  of  the  Wyoming  certifi- 
cation program  will  be  carried  out  by  the 
Agricultural  Field  Representatives,  and 
2.9  man  years  will  be  devoted  to  monitor- 
ing and  enforcement.  A  regular  pro- 
gram of  inspection  and  sampling  prod- 
ucts, and  spot  checking  of  operating 
applicators,  will  be  conducted. 

Commercial  applicators  will  be  re- 
quired to  attend  at  least  one  refresher 
training  course  every  three  years  or  else 
be  reexamined.  Private  applicators  will 
be  required  to  attend  at  least  one  re- 
fresher training  course  every  five  years 
or  be  reexamined. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  plan  for  the  State  of  Wyoming  to 
the  Chief,  Pesticides  Branch,  Region 
vm,  Environmental  Protection  Agency, 
Room  6049,  1860  Lincoln  Street,  Denver, 
Colorado  80203.  The  comments  must  be 
received  on  or  before  December  10,  1975 
and  should  bear  the  identifying  notation 
OPP-42005.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  pubUc  inspection  at  the  above  men- 
tioned locations  from  8:30  a.m.  to  3.30 
p.m.  Monday  through  Friday. 

Dated:  October  5,  1975. 

John  A.  Green, 
Regional  Administrator, 
Region  VIII. 

|PR  Doc.75-30220  Filed  11-7-75:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(H.  C.  *2051 

FIRST  SECURITY  CORP. 

Receipt  of  Application  for  Permission  To 
Retain  Control  of  First  Security  Savings 
and  Loan  Association 

November  3,  1975. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
First  Security  Corporation,  Salt  Lake 
City.  Utah,  a  bank  holding  company,  for 
permission  to  retain  control  of  First  Se- 
curity Savings  and  Loan  Association, 
Pocatello,  Idaho,  an  insured  institution, 
under  the  provisions  of  Section  408(e) 
of  the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e)),  and  Section  584.4 
of  the  Regulations  for  Savings  and  Loan 
Holding  Companies.  Comments  on  the 
proposed  retention  should  be  submitted 
to  the  Director,  Holding  Companies  Sec- 
tion, Office  of  Examinations  and  Super- 
vision, Federal  Home  Loan  Bank  Board, 


Washington,  B.C.   20552,   on  or  before 
December  10,  1975. 

* 

I  SEAL  I  J.  J.  Finn, 

Secretary, 
Federal  Home  Loan  Bank  Board. 

IFR  Doc.76-30175  FUed  ll-7-76;8:45  am) 


[H.  C.  #2061 

SECURITY  ENTERPRISE  CORP. 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  Sullivan  Savings  and 
Loan  Association 

November  5, 1975. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
Security  Enterprise  Corporation,  Deca- 
tur, lUinois.  an  Illinois  Corporation,  for 
approval  of  acquisition  of  control  of  the 
SulUvan  Savings  and  Loan  Association, 
Sullivan,  Illinois,  an  insured  institution, 
under  the  provisions  of  Section  408(e)  of 
the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e)),  and  Section  584.4 
of  the  Regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 
be  effected  by  a  purchase  of  assets  of 
Sullivan  Savings  and  Loan  Association 
by  Security  Savings  and  Loan  Associa- 
tion, an  insured  subsidiary  of  the  appli- 
cant. Comments  on  the  proposed  acqui- 
sition should  be  submitted  to  the 
Director,  Holding  Companies  Section, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552.  on  or  before  Decem- 
ber 10,  1975. 

I  SEAL  1  J.  J.  Finn, 

Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.75-30176  Filed  11-7-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco.  California,  and  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C,  20573,  on  or  before  No- 
vember 20,  1975.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
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or  detriment  to  the  Commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  luereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  f$r  approved 
by: 

Tbomaa  E.  Kimball.  Esq..  LUlick  McHose  tc 
Charles,  3  Embarcadero  Centei,  San  Fran- 
cisco, California  04111.  I 

Agreement  No.  131-264  is  an  amend- 
ment of  the  Trans-Pacific  Passenger 
Conference  Agreement  to  change  its 
name  to  "Pacific  Cruise  Conference".  All 
references  to  the  name  of  the  organiza- 
tion In  Agreement  No.  131,  and  the  rules 
and  regulations  thereunder^,  shall  be 
changed  as  appropriate. 

By  Order  of  the  Federal !  Maritime 
Conimission 

Dated:  November  5, 1975. 

Francis  C.  HJiirnby, 
Sjecretary. 

IFR  Doc.75-30162  Filed  ll-7-7$j8:46  am] 


NOTICES 

come  parties  to  a  proceeding  <»>  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  Intervene  In 
accordance  with  the  Commission's  Rules. 

Take  further  notice  that,  pursusuit  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
ail  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  Is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket 
No. 


Date  filed 


Appllcsnt 


FEDERAL  POWER  COMMISSION       csTtf^m..  oct.  e,m5 


[Doclcet  No.  CS76-144,  et  al.] 

HAROLD  C.  LIDDELL.  ETT  AL 

Notice  of  Applications  for  "Small 
Producer"  Certificates ' 

October  28,  1975. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  ^n  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  lotf  the  Reg- 
ulations thereunder  for  a  ''small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  In  in- 
terstate commerce,  all  as  mare  fully  set 
forth  In  the  applications  whfch  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 19,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wlslUng  to  be- 


Cfi76-171. 
C87»-172.. 
CS76-178. 

CS7«-m. 
C876-178. 

CS7«-176. 

CS79-177.. 
C879-178.. 
CS76-m. 


Sppt.  29.1975 

do 

do 


do 

do 

do 

do 

Oct.     1, 1975 
Get.     2, 19f?5 


CB7«-1«..  Oct.     1,1975 


C87G-1S2. 

C8ift-183. 

C878-1M-, 

C876-185. 

C876-186. 
CS76-187.. 


Oct.     8, 1975 

do 

Oct.     8, 1975 

Sept.  29,1975 

Oct.     8,1975 
Oct    10,1975 


>  This  notice  does  not  provUle  for  con- 
solidation for  hearing  of  the  seveiral  matters 
covered  herein. 


Harold  C.  Liddell,  604  Jean 
Marie  Dr.,  Nonn.'Ji,  Okla. 
73069. 

Lanny  O.  loe,  P.O.  Box  505, 
Monahans,  Tci.  7'.)7.5e. 

Toe  EsUte,  P.O.  Box  ,W5, 
Monahans,  Tex.  79756. 

K:ithryn  B.  Richardson, 
8238  Candelaria  NK..  Al- 
baquerque.  N.  Mex.  87110. 

LawreiiCT  J.  McC;irthv.  Box 
89,  Plalii.<!,  Mont.  598.59. 

Mays  (las*  Coal  Co..  Rural 
Delivery  No.  1,  Clarion, 
Pa.  16214. 

Ocywirta  Ann  Thomp»n, 
59Ja  Earn  Uulversity, 
Apartment  212,  Dallas, 
Tex.  7.S206. 

lohn  A.  Pace,  3400  Republic 
National  Bank  Bldg.,  Dal- 
las. Tei.  7.5201. 

Charles  O.  Ice,  Jr.,  108  Eaiit 
3d.  P.O.  Box  605,  Mona- 
hans, Tex.  79756. 

Energy  Minerals  Corp.,  5 
Denver  Technologieal  Cen- 
ter, Englewood,  Cola 
80110. 

Vaquero  Independent  Pro- 
ducers, Inc.,  222  Cotton 
Exchange  Bldg.,  Dallas, 
Tex.  75201. 

Thomas  D.  Harrison,  6734 
Crest  Rd.,  Palos  \erdes, 
Calif.  90274. 

Kennedy  &  Mitchell,  Inc., 
750  West  Hampden  Ave., 
Englewood,  Colo.  80110. 

ConPetro,  Inc..  4140  Linden 
Ave.,  SoiU  200,  Daytou, 
Ohio  45432. 

Estate  of  Roy  Furr,  dooeaaed, 
P.O.  Box  1650,  Lubbock. 
Tex    79408. 

Jicarllla  Apache  Tribe,  Boi 
147,  Dulce,  N.  Mex.  87528. 

H.  L.  WiUett,  lOao  Denver 
Club  Bldg.,  Denver,  Colo. 
80202. 


[FB  Doo.76-30017  Piled  11-7-76:8:46  am] 
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I  Docket  Nos.  Bn6-48  and  RI76-t91 

MARATHON  OIL  CO.  AND  UNION  OIL 
COMPANY  OF  CALIFORNIA 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

October  29,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [18  CFR.  Chapter  I],  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
fimding  procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  Regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 


[SEAL] 


Kenneth  F.  Pluiib, 

Seczetary. 


^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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ArrKNMX  A 


Docket 

No. 


Bwpondent 


Rate  Bnp- 

MiMd-  pto- 

nle  mart 

No.  No. 


Pnrchaser  and  producing  area 


Amoant      Date       Bfleotive 

of  filing  OmU 

aanoml  toaderctd      nnless 
Increaae  suspended 


Date 

suspended 

untU— 


Cents  per  MoT  > 


Rate  la 
effect 


Proposed 

Increased 
rote 


Rate  In 
effect  sub- 
ject to 
refund  In 
docket 
Nos. 


KI76-48...  Marathon  Oa  Co. 


RI78-I9...  Uidon  OU  Co.  of  California. 


44          16    EI  Paso  Natural  Oaa  Co.  (Colo- 
rado) (Rocky  Mountain). 
£1  Paso  Natural  tJas  Co.  (Utali) 
(Rocky  Mountain). 
117  U do 


Kl      9-29-75 4-19-76         30.6008 

140     9-29-75 ..  4-19-76         30.6314 

405    10-1-75 4-19-76       '28.0»5a 


31.8248    Rn!>-57 

31.8513     RI75-57 

>  29. 2190    Rn5-84 


*Unle«  otherwise  stated,  the  prtasure  base  Is  15.025  lb/in'. 
>  The  pressure  base  Is  14.73  Ib/lo-. 


'  Unless  otherwise  stated,  the  rate  she  wn  is  the  total  rate,  Inclusive  of  any  appllcuble 
British  thermal  unit  adjustment  and  tux. 


The  proposed  rate  increases  exceed  the  applicable  area  ceiling  rate  established  In  Opinion  No.  658  and  therefore  they  are 
suspended  for  five  months. 


[FR  Doc.75-30018  PUed  ll-7-76;8:45  am] 


(Docket  No.  RP75-1041 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Further  Extension  of  Procedural  Dates 

November  3,  1975. 

On  October  29,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  Jime  27.  1975,  as 
most  recently  modified  by  notice  issued 
October  3,  1975,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony,  November  10. 
1975. 

Service  of  Iiitervenor  Testimony,  Novem- 
ber 24,  1975. 

Service  of  Company  Rebuttal,  December  9. 
1975. 

Hearing.  January  6,  1976  (10  a.m.  e.s.t.) 

Kenneth  P.  Plumb, 
Secretary. 

(PRDoc.7^30225FUed  11-7-75:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

ALLEN  BANCSHARES.   INC. 
Formation  of  Bank  Holding  Company 

Allen  Bancshares,  Inc.,  Allen,  Okla- 
homa, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  90  percent 
or  more  of  the  voting  shares  of  Farmers 
State  Bank,  Allen.  Oklahoma.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.1842(c)). 

TTie  application  may  be  Inspected  at 
the  oflQce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20651  to  be  received 
not  later  than  December  3,  1975. 


Board  of  Governors  of  the  Federal  Re- 
serve System.  November  3,  1975. 

1  SEAL  J  Robert  Smith  m. 

Assistant  Secretary  of  the  Board. 

I  PR  Doc.75-30153  FUed  11-7-76:8:46  am] 


BANKAMERICA  CORP. 

Request  for  Determination  and  Order 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Govern- 
ors of  the  Federal  Reserve  System,  pur- 
suant to  the  provisions  of  section  2(g)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(g)(3)),  by  Bank- 
America  Corporation,  San  Francisco, 
California  ("BankAmerica") ,  for  a  de- 
termination that,  following  the  proposed 
transfer  of  the  receivables,  all  books  and 
records  in  respect  thereof,  and  all  cus- 
tomer lists  of  GAC  Finance  West  to  ITT 
Financial  Corpwration,  St.  Louis,  Mis- 
souri, a  wholly-owned  subsidiary  of  Con- 
sumer Services  Corporation,  a  subsidiary 
of  International  Telephone  and  Tele- 
graph, BankAmerica  will  not  in  fact  be 
capable  of  controlling  FAC  Finance  West 
or  ITT  Financial  Corporation,  notwith- 
standing the  fsict  that  a  portion  of  the 
purchase  price  will  be  represented  by 
two  promissory  notes,  pursuant  to  which 
ITT  Financial  Corporation  would  become 
indebted  to  BankAmerica  in  the  amount 
of  $20  million. 

Section  2(g)  (3)  of  the  Act  provides  in 
pertinent  part:  "shares  transferred  by 
any  bank  holding  company  directly  or 
indirectly  to  any  transferee  that  Is  In- 
debted to  the  transferor  shall  be  deemed 
to  be  indirectly  owned  or  controlled  by 
the  transferor  unless  the  Board,  after 
opportunity  for  hearing,  determines  that 
the  transferor  is  not,  in  fact,  capable  of 
controlling  the  transferee." 

It  is  ordered.  That,  pursuant  to  section 
2(g)  (3)  of  the  Act,  an  opportunity  be 
and  hereby  is  provided  for  filing  a  re- 
quest for  oral  hearing.  Any  such  request 
or  written  comments  on  the  application 
should  be  submitted  in  writing  (in  dupli- 


cate) to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
no  later  than  November  28,  1975.  If  a 
request  for  oral  hearing  is  filed,  each 
request  should  contain  a  statement  of 
the  nature  of  the  requesting  person's  in- 
terest in  the  matter,  like  reasons  for 
wishing  to  appear  at  an  oral  hearing, 
and  a  summary  of  the  matters  concern- 
ing which  such  person  wishes  to  give 
testimony  at  such  oral  hearing.  The 
Board  subsequently  will  designate  a  time 
and  place  for  any  hearing  ordered,  and 
will  give  notice  of  such  hearing  to  the 
transferor,  the  transferee,  and  all  per- 
sons that  have  requested  an  oral  hear- 
ing. In  the  absence  of  a  request  for  an 
oral  hearing,  the  Board  will  consider  the 
requested  determination  on  the  basis  of 
documentary  evidence  filed  in  connec- 
tion with  the  application. 

Board  of  Governors   of   the  Federal 
Reserve  System,  October  31, 1975. 

[seal]  Robert  Smtth,  in. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.75-30153  Piled  11-7-76:8:46  am] 


CENTRAL  BANKING  SYSTEM,   INC. 

Request  for  Determination  and  Order 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Resei-ve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)  (3) ) ,  by  Central  Bank- 
ing Systems,  Inc.,  Oakland,  California 
("Central"),  for  a  determination  that, 
with  respect  to  a  sale  by  Central  of 
shares  of  Peninsula  National  Bank,  Bur- 
lingame,  California,  First  National  Bank 
of  Fresno,  Fresno,  California,  and  Tahoe 
National  Bank,  South  Lake  Tahoe,  CaU- 
fomia  (herein  collectively  referred  to  as 
"the  Banks")  to  Mr.  Amos  W.  Dawe 
under  an  installment  payment  contract, 
Central  is  not  In  fact  capable  of  con- 
trolling the  Banks  or  Amos  W.  Dawe. 
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Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  di- 
rectly or  indirectly  to  any  transferee  ttiat 
Is  indebted  to  the  transferor  or  has  one 
or  more  o£Qcers,  directors,  trustees,  or 
beneficiaries  in  common  with  or  subject 
to  control  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor  unless  the 
Board,  after  opportimity  for  hearing, 
determines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans- 
feree. 

It  is  ordered,  That,  pursuant  to  sec- 
tion 2(g)  (3)  of  the  Act,  an  opportunity 
be  and  hereby  is  provided  for  filing  a 
request  for  oral  hearing.  Anor  euch  re- 
quest or  written  comments  on  the  appli- 
cation should  be  submitted  In  writing 
(In  duplicate)  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  to  be 
received  no  later  than  December  5,  1975. 
If  a  request  for  oral  hearing  is  filed, 
each  request  should  contain  a  statement 
of  the  nature  of  the  requesting  person's 
Interest  In  the  matter,  like  reasons  for 
wishing  to  appear  at  an  oral  hearing, 
and  a  summary  of  the  matters  concern- 
ing which  such  person  wl^es  to  give 
testimony  at  such  oral  hearing.  The 
Board  subsequently  will  designate  a  time 
and  place  for  any  hearing  ordered,  and 
will  give  notice  of  such  hearing  to  the 
transferor,  the  transferee,  and  all  per- 
sons that  have  requested  an  oral  hear- 
ing. In  the  absence  of  a  request  for  an 
oral  hearing,  the  Board  will  consider  the 
requested  determination  on  the  basis  of 
documentary  evidence  filed  In  connec- 
tion with  the  application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  31, 1975. 

[ssALl  Robert  Smith,  m. 

Assistant  Secretary 
of  the  Board. 
[FR  Doc.75-30164  PUed  ll-7-7(J;B:48  am] 


FIRST  BUFFALO  HOLDING  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Buffalo  Holding  Company,  Buf- 
falo, North  Dakota,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formulation  of  a 
bank  holding  company  through  acquisi- 
tion of  90  percent  of  the  voting  shares 
of  First  State  Bank  of  Buffalo,  Buffalo, 
North  Dakota  ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  appUcation 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  In  secUon  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  recetjy  orga- 
nized for  the  purpose  of  becoming  a  bank 
holding  company  through  acquisition  of 


NOTICES 

Bank  ($2.6  million  in  deposits).'  Bank 
is  the  136th  largest  haniring  organiza- 
tion in  North  Dakota  and  holds  less  than 
one-tenth  of  one  percent  of  the  total 
commercial  bank  deposits  in  the  State. 
In  the  Casselton  banking  market,'  Bank 
is  the  sixth  largest  of  seven  banking  or- 
ganizations with  approximately  7.3  per- 
cent of  the  total  deposits  in  commercial 
bsmks  in  the  market. 

Principals  of  Applicant  are  also  prin- 
cipals in  another  registered  one-bank 
holding  company  *  with  its  banking  sub- 
sidiary in  Mayville,  North  Dakota,  ap- 
proximately 60  miles  north  of  Buffsilo.  In 
addltlMi,  principals  of  AppUcant  are 
closely  associated  with  six  other  banks  in 
North  Dakota,  located  from  17  to  130 
miles  from  bank.  Two  of  these  bemks. 
First  State  Bank  of  Arthur,  Arthur  ($4.8 
million  in  deposits)  and  Page  State  Bank, 
Page  $2.8  million  in  deposits)  are  located 
in  the  relevant  banking  market  and  hold 
in  the  aggregate  approximately  21  per- 
cent of  total  market  deposits.  However,  in 
view  of  the  longstanding  close  relation- 
ships that  have  existed  between  the 
aforementioned  banks,  and  the  fact  that 
the  proposed  transaction  is  essentially  a 
reorganization  of  Bank's  ownership  from 
individuals  to  a  corporation  owned  by  the 
same  individuals,  it  does  not  appear  that 
consummation  of  the  proposal  would 
eliminate  significant  existing  or  potential 
competition,  nor  have  an  adverse  effect 
on  any  other  bank.  Therefore,  from  the 
facts  of  record,  it  is  concluded  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  mansigerlal  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  dependent  upon  the 
same  factors  in  Bank,  are  considered/to 
be  satisfactory.  Bank's  projected  inoopie 
should  provide  suflScient  revenue  to  seT 
ice  the  debt  incurred  by  Applicant  inci- 
dent to  this  transaction  without  ImpaiV- 
Ing  the  financial  condition  of  either  Ap 
plicant  or  Bank.  Therefore,  consider- 
ations relating  to  banking  factors  are 
consistent  with  approval  of  the  applica- 
tion. Although  consummation  of  the  pro- 
posal would  have  no  immediate  effect  on 
the  banking  services  offered  by  Bank, 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  has  been  determined 
that  the  proposed  transaction  would  be 
consistent  with  the  public  Interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  Uils 


'  AU  banking  data  are  as  of  June  30,  1974. 

*  The  Casselton  banking  market  la  approxi- 
mated by  the  western  two-thirds  of  Cass 
County. 

•By  Order  dated  April  7,  1976,  the  Board 
approved  the  application  of  Ooose  River 
Holding  Company,  Mayville,  North  Dakota, 
to  become  a  bank  holding  company  through 
the  acquisition  of  The  Ooose  River  Bank, 
Mayville,  North  DakoU  (40  PR  16884) . 
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Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Minneapolis  pur- 
suant to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursiiant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
November  3,  1975. 

[SEAL]  OlUFrXTH  L.  OaBWOOD, 

Assistant  Secretary 
of  the  Board. 

[PR  DOC.7S-3Q155  PUed  ll-7-76;8:45  am] 


HARLAN  NATIONAL  CO. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Harlan  National  Company,  Harlan, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  98.2  percent 
of  the  voting  shares  of  The  Harlan  Na- 
tional Bank,  Harlan,  Iowa  ("Bank"). 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  In 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Applicant  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
225.4(b)  (2)  of  the  Board's  Regiilation  Y 
(12  CFR  225.4(b)  (2) ),  for  permission  to 
acquire  voting  shares  of  Bank  Insunmce 
Agency,  Harlan,  Iowa  ("Agency").  Ap- 
plicant would  engage  thereafter  in  the 
activities  of  acting  as  agent  or  broker 
In  the  sale  of  insurance,  including  credit 
life,  credit  accident  and  health  insur- 
ance, and  cEisualty  Insurance  which  Is 
directly  related  to  an  extension  of  credit 
or  other  financial  services  by  Bank  and 
Applicant  or  is  otherwise  sold  as  a  matter 
of  convenience  to  the  purchaser  pur- 
suant to  :  225.4(a)  (9)  (ii)  of  Regulation 
iY.  Such  activities  have  been  determined 
by  the  Board  in  §  225.4(a)  (9^  (11)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  f  225.4(b). 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (40  FR  23934) .  The  time  for  fiUng 
comments  and  views  has  expired,  and  the 
Board  hEis  considered  the  applications 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  sections  3(c)  and 
4(c)(8). 

Applicant  is  a  nonoperating  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through 
acquisition  of  Bank  and  of  acquiring  the 
insurance  agency  business  of  the  prin- 
cipal shareholders  of  Bank.  Esmk,  with 
deposits  of  approximately  $22  million, 
representing  .2  of  1  percent  of  the  total 
commercial  bank  deposits  in  Iowa,  is  the 
largest  of  seven  commercial  banks  op- 
erating in  the  Shelby  County  banking 
market'  Banks  hold  approximately  30 


>AU  banking  data  are  as  of  December  31, 
1974. 
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percent  of  the  total  commercial  bank  de- 
posits In  this  market.  Inasmuch  as  the 
proposal  represents  merely  a  restructur- 
ing of  Bank's  ownership,  the  acquisition 
of  Bank  by  Applicant  vould  have  no  ad- 
verse effects  oa  competition  within  the 
banking  market.  Accordingly,  the  Board 
concludes  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The    financial    and    managerial    re- 
sources and  prospects  of  Bank  appear 
generally    satisfactory    and    consistent 
with  approval  of  the  application.  In  re- 
gard to  such  considerations  as  they  re- 
late to  Applicant,  the  Board  Is  of  the 
opinion    that    other    commitments    by 
present  ownership  of  Applicant  would 
adversely  affect  the  servicing  of  the  pro- 
posed acquisition  debt.  The  owner  of  Ap- 
plicsmt  and  Bank,  Mr.  Fred  R.  Home, 
Jr.,  is  also  the  sole  owner  of  another  one- 
bank  holding  company,  the  formation  of 
whicli  was   approved   by  the  Board  in 
1973.'  Both  the  proposed  formation  and 
the  1973  formation  involve  a  consider- 
able amount  of  acquisition  debt,  and  it 
does  appear  that  Mr.  Home  would  be 
financially    able,    either    personally    or 
through  the  bank  holding  companies,  to 
service  both  debts  associated  with  both 
bank  holding  company  formations  with- 
out adversely  affecting  the  resources  of 
the  subsidiary  banks.  FXirthermore,  even 
if  Applicant's  projections  for  the  pro- 
posed acquisition  are  realized,  the  pro- 
jected  earnings   of   Bank    and   Agency 
would  not,  in  the  Board's  view,  provide 
Applicant  with  the  necessary  financial 
flexibility  to  meet  its  anniial  debt  serv- 
ice requirements  as  weD  as  any  unfore- 
seen financial  problems  that  might  arise 
at  Bank.  Accordingly,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
considerations  relating  to  the  financial 
aspects    of    Applicant's    proposal    lend 
weight  toward  denial  of  the  application. 
With  respect  to  convenience  and  needs 
considerations,  Applicaint  proposes  to  in- 
crease business  and   installment  loans 
and   to  host   local    seminars   for   area 
farmers.  These  considerations  relating  to 
convenience  and  needs  of  the  community 
to  be  served  may  be  attained  irrespective 
of  Board  s^jproval  of  the  application  and, 
in  any  event,  they  do  not.  in  the  Board's 
view,  outweigh  the  adverse  findings  with 
respect  to  the  financial  factors  involved 
in  Applicant's  proposal. 

On  the  basis  of  all  of  the  circumstances 
of  this  case  and  the  facts  of  record,  the 
Board  concludes  that  the  acquisition 
debt  involved  In  this  proposal  presents 
adverse  circimistances  bearing  on  the 
financial  condition  and  prospects  of  Ap- 
plicant and  Bank.  Such  adverse  factors 
are  not  outweighed  by  any  procompeti- 
tive  effects  or  by  benefits  to  the  conven- 
ience and  needs  of  the  commimities  to 
be  served.  Accordingly,  (t  is  the  Board's 
judgment  that  anvoval  of  the  appllca- 


NOTICfiS 

tlon  to  become  a  bank  holding  company 
would  not  be  In  the  public  Interest  and 
tlie  application  should  be  denied.' 

On  the  basis  of  the  record,  the  applica- 
tion is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors,* 

effective  October  31,  1975. 

[  SEAL  ]       GRiFFrrH  L.  Garwood, 

Assistant  Secretary 

of  the  Board. 

|FR  Doc  75-30156  PUed  11-7-75; 8: 45  am] 


HUMBOLDT  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Humboldt  Bancshares,  Inc.,  Humboldt, 
Kansas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  90  percent 
or  more  of  the  voting  shares  of  Hum- 
boldt National  Bank,  Hiunboldt,  Kan- 
sas. The  factors  that  are  considered  in 
acting  on  the  appUcation  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551  to  be  re- 
ceived not  later  than  December  5,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  Sy.stpm.  October  31, 1975. 

[seal!  Robert  Smtth  UL 

Assistant  Secretary 

of  the  Board. 

!  FR  Doc  75  30157  FUcd  1 1-7-75:8:45  wn] 


REDWOOD  BANCORP 

Notice  of  Request  for  Determination  and 
Order  Providing  Opportunity  for  Hear- 
ing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  pur- 
suant to  the  provisions  of  section  2(g)  (3) 
of  the  Bank  Holdlncr  Company  Act  of 
1956  (12  UJS.C.  1841(g)  (3) ) ,  by  Redwood 
Bancorp,  San  Francisco,  California 
("Redwood"),  for  a  determination  that 
following  the  transfer  of  all  its  stock- 
holdings in  three  Insurance  companies 
("Agencies")  to  Bowest,  Inc.,  Los  An- 
geles, California,  ("Bowest"),  Redwood 
will  not  in  fact  be  capable  of  controlling 


Bowest,  notwithstanding  a  sale  agree- 
ment whereby  ttoe  purchase  price  of 
Agencies  wfll  be  paid  to  Redwood  on  an 
Installment  basis  over  the  next  five  years. 
Section  2(gi  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
by  any  company  which  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pany) directly  or  indirectly  to  any  trans- 
feree that  is  indebted  to  the  transferor 
or  has  one  or  more  oflQcers,  directors, 
trustees,  or  beneficiaries  In  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  Indirectly  owned  or 
controlled  by  the  transferor  unless  the 
Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  is  not  in 
fact  capable  of  controlling  the  trans- 
feree. 

It  is  ordered.  That,  pursuant  to  sec- 
tion 2(g)  (3)  6t  the  Act,  an  opportunity 
be  and  hereby  is  provided  for  filing  a 
request  for  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  (in  du- 
plicate) to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  5,  1975.  If  a  re- 
quest for  hearing  is  filed,  such  request 
should  contain  a  statement  of  the  nature 
of  the  requesting  person's  Interest  in  the 
matter,  his  reasons  fo'-  wishing  to  appear 
at  an  oral  hearing,  and  a  summary  of 
the  matters  concerning  which  said  per- 
son wishes  to  give  testimony  at  such 
hearing.  The  Board  subsequently  will 
designate  a  time  and  place  for  any  hear- 
ing ordered,  and  will  give  notice  of  such 
hearing  to  the  transferor,  the  transferee, 
and  all  persons  who  have  requested  a 
hearing.  In  the  absence  of  a  request  for 
a  hearing,  the  Board  will  proceed  with 
a  consideration  of  the  requested  deter- 
mination on  the  basis  of  documentary 
evidence  filed  in  connection  with  the 
application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  31,  1975. 


•  FtTBt  ICattoDal  Company  of  Missouri  Val- 
ley, ICiaaotirl  VmHey.  lova  (38  PR  6513.  March 
1.  IftTS). 


'  In  view  of  the  Board's  action  wWa.  r«*pect 
to  the  application  to  beootne  a  bank  holding 
company,  consideration  oX  the  appUcation  to 
acquire  the  insurance  a^ncy  becomes  moot. 

'Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Oovemors  HoU&ud.  WaiUch, 
OoldweU,  and  Jackaon.  Absent  and  not  vot- 
ing: Chalrm.in  Bums  »nd  Governor  Bucher. 


rsE.*Ll  Robert  Smith,  m. 

Assistant  Secretary 
of  the  Board. 

(PR  Doc.75-30158  FUed  11-7-75:8:48  amj 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 

Tar  and  Nicotine  Content 

The  Federal  Trade  Commission's  lab- 
oratory has  determined  the  "tar"  (dry 
particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  135  va- 
rieties of  domestic  cigarettes.  The  labora- 
tory utilized  the  Cambridge  filter  method 
with  the  specifications  set  forth  in  the 
Conunlssion's  announcement  dated  July 
Si.  1967  (32  FA.  11178).  The  varieties 
are  arranged  In  alphabetical  order  with 
tar  values  rounded  to  the  nearest  whole 
milligram  and  nicotine  values  rounded 
to  the  nearest  tenth  of  a  mllligraai. 
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NOTICES 

Tdr  '  ond  nicotine  »  content  of  ISB  varieties  of  domeatie  citarettet — September  1975 


Type 


MUUgrams  per  cigarette 


TPMdry 

(tar)i 


NiocrtlM' 


Aln(ii«..J^ King,  site,  Mter,  meotbol 

B«l«lr...4. do 

Do-.l-U. 100  mm,  filter,  menthol 

Benson  A  Bedges Regular  sire,  (Uter  (hard  pack) 

Do King  die,  filter  (hard  pack)... 

Benson  A  Hedges  UWs 100  mm,  filter 

Do.  — 100  mm,  filter,  menthol 

BallDnitibm King  siie,  filter 

Camel Regular  sire,  nonfilter , 

Camel  Filters King  sdie,  filter 

Carlton  TP'fli Regular  siie,  filter 

Carlton.J.L King  size,  filler , 

Do.  J4.- King  site,  filter,  menthol , 

Chesterficil . Regular  die.  nonfilter. 

Do.  J.L King  siie,  nonfilter 

Do-J-L- King  sire,  filter 

DO.J.L King  siie,  filter,  noeuthol 

Do.  J.L 101  mm,  filter. 

Doroino.Ll w , King  slie,  nonfilter 

Do.  4.1 -■ Kingslie,  filler 

Dor«l...I[ ...do. 

Do.-LL King  size,  filter,  menthol 

DnMauilef King  site,  filter  (hard  pack)... 

English  Qtate Regular  size,  nonfilter  (hard  pack! 

D0..LJ. King  siz*",  nanfillcr  (hard  pack).. 

Eve LI lot)  mm.  filter. 

Do.-J-l 100  nnn,  filter,  menthol 

Patima-J-l King  size,  nonfilter 

aalaxy.ll King  sice,  filter 

Half&HMf. do... 

Herbert  T^rey  Ion King  size,  nonfilter 

Home  RUrt. Regularize,  nonfilter 

Iceberg  iWs 100  mm,  filter,  menthol 

Kent King  size,  filter  (hard  pack) 

Do. 

Do. 

Do..i 
King  Ban) 

Dom 
Kool 

Do.. 

Do 


) 


KoolMihli do 


King  size,  filter. 

100  mm,  filler 

100  mm,  filter,  menthol 

King  size,  filter 

King  size,  filter,  menthol 

Regular  size,  uunfilter,  menthol 

King  size,  filter,  menthol  (bard  pack). 
King  size,  filter,  menthol 


100  mm,  filter  menthol 

King  size,  filter  <hard  pack). 

King  siw',  filter 

100  ram,  filler 

100  mm,  iilter,  mentboL 

King  size,  filler 

100  mm,  filter 


KooL 

LAM 

Do.i 

D0..I 

Do. 
Lark... 

D0..I 

Locky  Stme...:..'". Regular  size,  nonfilter.. 

I.«icky  T* King  size,  filtpi. 

Lnvky  101% 100  mm.  filter. 

Mapleton  1 Regular  size,  nonlilier.. 

Do.... 
Marlboro. 

Do.... 

Do 

Do.... 

Do.... 

Do.... 


Marlboro  I  igbts King  size, 

Do.  ~ 

Miyako 

Montclaii 

More... 

Do 
MulUfllte ' 

Do.... 
Newport.^ 


King  sizo,  filter. 

King  size,  filter  (hard  pack).. 

King  siz<>,  filter,  menthol  (hard  pack). 

King  size,  filter 

King  size,  filter  menthol 

100  mm,  filter  (hard  pack) 

100  mm,  filter.. 

""    _  filler 

King  size,  filter,  menthol 

King  size,  flilej , 

King  sire,  filter,  meulhol 

120  mm,  liher 

120  mm,  filter,  menthol 

King  size,  filter 

King  size,  filter,  menthol 

King  size,  filter,  menthol  (hard  pack). 

King  size,  filter,  menthol. 

Do.. 4.1 100  mm,  filter,  menthol 

Oasis ;-, King  .size,  filter,  menthol 

Old  Ooldl  tlraighU Regular  size,  nonfilter 

Do..  J. King  size,  nonfilter 

Old  Ooldl  Filters King  size,  filter  (hard  pack) 

D0...1.,.  King  size,  filter 

Old  Oold  Mrs 100  mm,  filter 

PallMallli King  size,  iMmfllter... 

PaU  Hall iKxtra  Mild King  size,  filter  (hard  pack) 

D0...U King  size,  filter 

Pall  Mall  i 100  mm,  filter 

Do....i 100  mm,  filter,  menthol 

ParUamaii King  size,  filter  (hard  |Mck) 

Do — 1 King  size,  filter 

ParUameat  IOC's 100  mm,  filter 

Philip  Morris Regular  size,  nonfilter 

PhiHp  Meitis  Commander King  size,  nonfilter 

Pbllib  Mearis  International 100  mm,  filter  (hard pack).- ,.., 

Do. — 100  mm,  filler,  menthol  (bwdpaek)... 

Plcayimc „„  Regular  size,  nonfilter„ 

Piedmont.. do 

Players. 
RaMgh. 


Footn^  I  eo  at  end  of  tabic. 


Regular  size,  nonfilter  (hard  iMMdi). 
King  sizi",  nonfilter 


14 
15 
17 

H 
16 
18 
18 
29 
2S 
19 

2 

4 
4 

24 
28 
19 
19 
19 
29 
24 
14 
13 
16 
22 
29 
19 
18 
28 
15 
25 
29 
30 
9 
1,S 
16 
18 
17 
7 
7 
20 
17 
17 
13 
17 
17 
18 
19 
20 
U 
19 
27 
10 
10 
29 
2* 
18 
IS 
18 
15 
17 
17 
13 
13 
14 
18 
21 
21 
12 
10 
17 
18 
19 
18 
20 
84 
17 
17 
21 
28 
10 
10 

ao 

16 
14 

M 
17 
90 

9B 
IS 
16 

90 

95 
& 
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a9 
1.1 
1.2 
.5 
1.1 
1.1 
i.i 

1.9 

i.« 

1.3 

.2 

.3 

.8 

1.4 

1.6 

1.2 

1.3 

1.3 

1.4 

1.3 

1.0 

1.0 

I.O 

1.6 

2.3 

1.2 

1.2 

1.6 

1.0 

1.9 

1.8 

1.6 

1.6 

.9 

1.0 

1.1 

1.1 

.3 

.3 

1.2 

1.3 

1.3 

.7 

1.2 

1.1 

1.2 

1.3 

1.3 

1.2 

1.3 

1.0 

.7 

.7 

1.3 

9 

1.1 

.9 

LI 

.« 

1.1 

LI 

.8 

.7 

.9 

1.3 

L5 

L6 

.8 

.7 

M 

i.i 
l.» 
hi 

L2 
Lfi 
L2 
LI 
L4 
L7 
,7 
.7 
L4 
LS 
.8 
.« 
LI 
L3 
L4 
LI 
L* 
L6 
L4 
10 

La 
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NOTICES 


Tar 

•  and  nicotine  • 

content 

»/ 

ISS  varieties  of  domestic  cigartUea — September  1976 

Brand 

MUUftszns  pcrdcaratte 

Type                                        

TPMdnr        NUsotaiai 
(tar)> 

Do . King  SIM,  filter 

Do 100  mm.  lUler 

Raleigh  Extra  Mild King  slw,  lilier 

St.  Mortti 100  nim.  (iller 

Do 10"  ""■>.  Iillef.  menthol 

Safari lOu  mm.  lilitr 

Salem King  size,  tiller,  menthol  (hard  pack). 

Do King  siif.  (liter.  menthoL 

Do 100  mm,  lilter.  menthol 

Salem  Eitra. — - King  site,  (ilier.  nienthoL 

Sano . Regular  site,  nontiller 

Saratoga 12o  mm.  Iiller  (hard  pack) 

Do       120  mm.  filler,  menthol  (hard  pack)... 

Sllva  Thins. 100  mm,  lilter 

Do 100  mm,  tiller,  menthol 

Spring  IOCS. do 

Super  M do 

Tareyton King  siie.  filter 

Do 100  mm,  liltar 

Tempo King  size,  tiller 

Tramps...^ do 

Do . King  size,  filler,  menthol 

True King  size,  filler 

Do . King  size,  liltrx  menthol 

True  lOO'sr.. lOU  mm.  filler 

Do 100  mm,  tiller,  menthol .- 

Twlst.J..I ....  100  mm.  hlier.  lemon/menthol 

'Vantage King  size,  lilter 

Do r- King  size,  lilter,  menthol 

Viceroy." King  size,  filler 

Do 100  mm,  tiller 

Viceroy  Extra  MUd King  size,  tiller 

Virginia  Shms 100  mm,  filler 

I)o 100  mm,  filter,  menthol 

Winston.. I King  size,  filter  (hard  pack) 

Do King  size,  filler 

Do 100  mm,  filter 

Do       100  mm.  filter,  menthol 

Wlnslon'Lights King  size,  tiller. 

Zack King  size,  filter  (hard  pack)... 

lii" King  size,  tHter 


U 
17 
11 
IB 
U 
l» 
It 
1» 
l» 
IT 
IB 
IT 
U 
IT 
M 
» 
17 
SI 
ID 
11 
0 
U 
11 
11 

u 

IS 

u 
u 

11 
1« 

IT 
14 
17 

i: 


u 

1» 

14 
IS 


LI 
.8 
L2 
L2 
1.3 
L3 
L3 
1.3 

La 

.7 

LO 

LO 

L2 

LI 

LI 

LI 

L4 

L4 

.7 

LI 

LI 

.6 

.8 

.7 

•  T 

LS 

.7 

.8 

LO 

LI 

.» 

LO 

LO 

LS 

LS 

L2 

L8 

LO 

LX 

LS 


>  TPM  (tar)— milligrams  total  particnlats  matter  less  nicotine  and  water. 

>  Milligramis  total  alkaluids  reported  as  nicotine. 

■  Limited  availability  based  on  reduced  sampling  from  Washington,  D.C.,  and  Baltimore,  Md. 

By  direction  of  the  Commission  dated     ration  Report  to  be  included  in  the  1976 
October  10,  1975.  Annual  Report. 


Charles  A.  Tobin, 
Secretary. 

IFR  Dcx:.75-29925  FUed   11-7-75:8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

COMMITTEE  ON   EARLY  CHILDHOOD 
EDUCATION 

Meeting  of  Committee  on  Early  Childhood 
Education 

Notice  is  hereby  given,  pursuant  to  PL 
92-463,  that  the  previously  scheduled 
meeting  of  the  Committee  on  Early 
Childhood  Education  of  the  National  Ad- 
visory Council  on  the  Education  of  Dis- 
advantaged Children  to  meet  in  Clark 
Coimty,  Nevada  on  Thursday,  November 
13,  and  Friday.  November  14,  197ft,  has 
been  rescheduled  for  November  10-11, 
1975,  in  Wast  Chester,  Pennsylvania. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  Section  148  of  the  Ele- 
mentary smd  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effecUveness  of  compen- 
satory education  to  improve  the  educa- 
tional attainment  of  disadvantaged 
children. 

This  visit  will  include  observing  a  Pre- 
school Program  and  reviewing  and  dis- 
cussing the  Draft  Early  Childhood  Edu- 


Signed  at  Washington,  D.C.,  on  Oc- 
tober 16. 1975. 

Roberta  Lovenheim, 
Executive  Director. 

|FR  Doc.75-30368  Piled  11-7-75:8:46  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 
Addendum  to  Previous  Notice 

NOVEMBEK    4,    1975. 

The  agenda  for  the  meeting  previously 
annoimced  for  November  17  and  18, 1975, 
in  the  Federal  Register  of  October  16, 
1975,  will  consist  of  the  following: 

Monday— Room    2318.    Raybum    House 
Office  Building 

0900  Welcoming  Remarks  by  Members  ot 
Congress. 

0195  Plans  of  the  Subcommittee  on  Ocean- 
ography of  the  House  Uerchant 
Marine  and  Flsheriea  Committee 
and  the  Ad  Hoc  Select  Coountttee 
on  Outer  Continental  Shelf. 

1015     Issues  of  Coastal  Zone  Manageinent. 

1115     Issues  of  OC8  Beaouroe  Development. 

1330  Plans  and  objectives  of  the  Subcom- 
mittee on  the  Environment  and  tb* 
Atmosphere  of  the  House  Science 
and  Technology  Conunlttee. 

1415  Issues  of  Atmospheric  Research  and 
Development. 

1630     Other  NACOA  Business. 

1630    Recess. 


Tuesday — Room    6802.    Department    of 
Commerce  Building 

0900  Teebnlcal  and  Economic  Feasibility  ot 
an  Ocean  Thermal  Energy  Conver- 
sion Plan. 

0945  Industry  view  of  Ocean  Thermal 
Energy  Conversion. 

1045    The  Ocean  Food  and  Energy  Farm. 

1116    NACOA  Energy  Panel  Work  Plan. 

1148  Other  NACOA  Business  and  Panel 
Reports. 

1630    Adjournment. 

Informal  participation  by  interested 
Members  of  Congress  in  (Uscussion  of 
Monday's  agenda  items  is  expected.  Ad- 
ditional information  concerning  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  address 
Is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash- 
ington, D.C.,  20230.  The  telephone  Is: 
(202)  967-3343. 

Douglas  L.  Brooks, 
Executive  Director. 

IFR  Doc.75-30088  Piled  11-7-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  60-358-OL] 

CINCINNATI  GAS  AND  ELECTRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished In  the  Federal  Register  (37  F.R. 
28710)  and  Sections  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the  Com- 
mission's Regulations,  all  as  amended, 
an  Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/ or  requests  for  leave  to  intervene  In 
the  following  proceeding: 

CnrcimfATi  Oas  and  Electric  Company  (Wil- 
liam H.  ZiMMK*  Nuclear  Povter  Station) 
Docket  No.  50-358-OL 

This  action  Is  in  reference  to  the  "No- 
tice of  Receipt  of  Application  for  Facility 
Operating  License;  Availability  of  Appli- 
cant's Environmental  Report;  and  Con- 
sideration of  Issuance  of  Facility  Operat- 
ing License  and  Opportunity  for  Hear- 
ing", published  by  the  Commission  in  the 
above  matter  (40  F.R.  43959 — Septem- 
ber 24,  1975). 

The  members  of  the  Board  are: 

Samuel  W.  Jensch,  Esq.,  Chairman.  Atomic 
Safety  and  Licensing  Board  Panel,  n.S. 
Nuclear  Regulatory  Commission,  Washing- 
ton, D.C.  30565. 

Dr.  John  R.  Lyman,  Member,  404  CHayton 
Road,  Chapel  HUl,  North  Carolina  27514. 

Mr.  Glenn  O.  Bright,  Member,  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington.  D.O. 
20566. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  November  1975. 

For  Atomic  Safety  and  Licensing 
Board  Panel. 

James  R.  Yore, 
Acting  Chairman. 

[FR  Doc.75-30095  Filed  11-7-75:8:46  am] 
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(Docket  No.  60-263 

NORTHERN  STATES  POWER  Ca 

Issuance  of  Amendment  to  Provfslonal 
Operating  License 

Notice  is  hereby  given  that  the  UJS. 
Nuclear  Regulatory  CommUslon  (the 
Commission )  has  Issued  Amendment  No. 
14  to  Provisional  Operating  License  No. 
DPR-22,  issued  to  Northern  States  Power 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Monticello  Nuclear  Generating  Plant 
(the  facility)  located  in  Wright  County, 
Minnesota.  ITie  amendment  Is  effective 
as  of  Its  date  of  issuance. 

The  amendment  revises  the  provisions 
In  the  Technical  Speciflcatiocis  for  the 
facility  to  authorize  operation  (1)  with 
additional  8x8  fuel  assemblies,  (2)  us- 
ing modified  operating  limits  based  upon 
an  evaluation  of  emergency  core  cool- 
ing system  performance  calculated  in  ac- 
cordance 'with  an  acceptable  evaluation 
model  that  conforms  to  the  require- 
ments of  Section  50.46  of  10  CFR  Part  50 
of  the  Commission's  regulations,  and  (3) 
using  operating  limits  based  on  the  Gen- 
eral Electric  Thermal  Analysis  Basis 
(GETAB) . 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Elnergy  Act  of  1954, 
as  amended  (the  Act) .  and  the  CTommis- 
sion's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  tn  10  CFR 
CSiapter  I.  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  in  connection  with  Items 
(1)  and  (2)  above  was  published  in  the 
Feoeral  Register  on  September  3,  1975 
(40  FJl.  40592)  and  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  in  connection  with  item 

(3)  above  was  published  in  the  Fedebai, 
Register  on  April  27,  197$  (40  FJE^ 
10849) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  Intervene  was  filed  fol- 
lowing notices  of  the  proposed  actions. 

For  further  details  with  reject  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  12.  1975  and 
August  4,  1975  and  supportive  filings  re- 
lated thereto  dated  August  20.  1974. 
July  9,  1975,  July  10  and  24,  1975,  and 
September  16,  1975.  (2)  Amendment  No. 
14  to  License  No.  DPR-22,  vrtth  CThange 
No.  22,  (3)  the  Commission^  concur- 
rently issued  related  Safety  Evalua- 
tion, and  (4)  the  Commission's  Negative 
Declaration  dated  October  23,  1975 
(which  is  also  being  published  In  the 
Federal  Register),  and  the  associated 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  in- 
spection at  the  (^mmisslon's  Public  Doc- 
ument Room,  1717  H  Street,  N.W.,  Wash- 
ington, D.C,  and  at  the  Environmental 
Conservation  Library,  Minneapolis  Pub- 
lic Library,  300  Nicollet  Mall,  Mtoneap- 
olls,  Minnesota  55401. 

A  single  0(^7  of  items  (2),  (3)   and 

(4)  may  be  obtained  upon  mqoest  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 


NOTICES 

Oommlssloa,  WashlngtoB,  DX:.  30S5S, 
Attention:  Director,  Dlvlskm  of  Reactor 
Ucensing. 

Dated  at  Bethesda.  Maryland,  this  SOth 
day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

DEimra  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  #2,  Division  of  Reac- 
tor Licensing. 

(PR  Doc.75-30096  Piled  11-7-76:8:46  am] 


(Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO., 
MONTICELLO  UNIT  1 

Negative  Declaration  Regarding  Proposed 
Changes  to  the  Technical  Specifications 
of  License  DPR-22 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  is- 
suance of  changes  to  the  Technical  Spe- 
cifications of  Provisional  Operating  Li- 
cense No.  DPR-22;  These  changes  would 
authorize  the  Northern  States  Power 
Company  (the  licensee)  to  operate  Mon- 
ticello Nuclear  Generating  Plant.  Unit  1 
(located  in  Wright  County.  Minnesota) 
with  changes  to  the  limiting  conditions 
for  operation  resulting  from  application 
of  the  Acceptance  Criteria  for  Emergency 
Core  Cooling  System  (ECCS).  "nils 
change  is  being  made  in  conjunction  with 
core  changeout  Number  5  and  refueling 
with  8x8  fuel. 

Tlie  UJS.  Nuclear  Regulatory  Commis- 
sion, Division  of  Reactor  Licensing,  has 
prepared  an  environmental  Impact  ap- 
praisal for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-22,  Monticello,  Unit  1,  referred  to 
above.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  an  en- 
vironmental impact  statement  for  the 
particular  action  Is  not  warranted  be- 
cause there  will  be  no  environmental  im- 
pstct  attributable  to  the  proposed  action 
other  than  that  which  has  already  been 
predicted  and  described  in  the  Commis- 
sion's Final  Environmental  Statement 
for  Monticello,  Unit  1,  issued  in  Novem- 
ber 1972.  The  environmental  impact  ap- 
praisal is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Environmental  Conserva- 
tion Library  of  Minnesota,  300  Nicollet 
Mall,  Minneapolis,  Minnesota. 

Dated  at  Roclcville,  Maryland,  this  23rd 
day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

JaH    A.    NORKIS, 

Acting  Chief,  Environmental 
Projects  Branch,  Division  of 
Reactor  Licensing. 

(PR  Doc.75-30097  PUed  11-7-75:8:45  amj 


REGULATORY  GUIDE 

Issuance  and  Availability 
The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
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veloped  to  describe  and  make  available 
to  the  l^ublic  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob- 
lons  or  postulated  accidents  and  to  pro- 
vide guidance  to  apphcants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  license-. 

Regulatory  Guide  1.103,  "Post-Ten- 
sioned  Prestressing  Systems  for  Con- 
crete Reactor  Vessels  and  Contain- 
ments," Identifies  the  post-tensioned 
prestressing  systems  that  have  been  re- 
viewed and  approved  by  the  NRC  staff 
for  use  in  concrete  reactor  vessels  and 
contEiinments  and  also  describes  quali- 
fications acceptable  to  the  NRC  staff  for 
new  post-tensioned  prestressing  systems. 

Comments  and  suggestions  in  connec- 
tion with  (1)  Items  for  Inclusion  In  guides 
currently  being  developed  (listed  below) 
or  (2)  Improvements  in  all  published 
guides  are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  1.103 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revision 
if  received  by  January  8,  1976. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  In- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  auto- 
matic distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ- 
ing to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not  copy- 
righted and  Commission  approval  Is  not 
required  to  reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Fractiue  Toughness  Class  I  Vessels  Und» 
Overstress  Conditions. 

Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment. 

Fracture  Toughness  Requtrements  for  Ma- 
terials for  Class  2  and  8  Oomponents. 

Maintenance  of  Water  Purity  In  PWB  Sec- 
ondary Systems. 

Criteria  for  Heatup  and  CTooIdown  Piooe- 
dure.s. 

SurveUlance  Testing  and  Inaervlca  Inspec- 
tion of  Thermal  Barrier  and  Steam  Q«q- 
erator  Materials  in  High-Temperature  Gaa- 
Cooled  Reactors. 

Stirveillance  and  Postlrradlatlon  Examina- 
tion of  Fuel  Rods  in  Lead  Assemblies. 

Design  Load  Combinations  for  Component 
Suppwrts. 

Interim  Guide  on  Tornado  Missiles. 

Criteria  for  Plugging  Steam  Generator  Tubes. 

Structural  Design  CrlterU  for  Fuel  Aesem- 
bllea  la  Light-Water-Cooled  Beactora. 

Overhead  Crane  Handling  Systems  for  Nu- 
clear Power  Plants. 

Recommended  Procedure  for  Bealntering 
Test  to  Monitor  Denslflcatlon  StabUlty  of 
Production  Fuel. 
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Quallflcatlons  for  Cement  Grouting  for  Pre- 
stressing  Tendons  In  Containment  Struc- 
ture. 
Inservlce  Monitoring  of  Core  »nd  Core  Sup- 
port Structure  Motion  Via  Neutron-Flxut 
Measurement, 
looee  Parts  Monitoring  Program  for  the  Pri- 
mary System. 
Guidance  for  Content  of  Licensing  Applica- 
tions for  Reload  Fuel. 
Nuclear  Safety-Related  Concrete  Structures. 
ASME  Code  Case  Fiberglass  Reinforced  Plas- 
tic Piping. 
Protection  Against  Low  Trajectory  Turbine 

Missiles. 
Tornado  Design  Classification. 
Overpressure    Protection    of    Low-Pressure 
systems    Connected    to    Reactor    Coolant 
Pressure  Boundary. 
Protective  Coatings  for  Ught-Water  Reactor 

Containment  Facilities. 
Quality  Assurance  Requirements  for  Instal- 
lation.   Inspection,    and    Testing    of    Me- 
chanical Equipment  and  Systems. 
Plre  Protection   Criteria  for  Nuclear  Power 

Plants. 
Requirements  for  Auditing  of  Qxiality  Assur- 
ance Programs  for  Nuclear  Power  Plants. 
Quality  Assurance  Requirements  for  Control 
of  Procurement  of  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants. 
Instrumentation      for      Llght-Water-Cooled 
Nuclear  Power  Plants  to  Assess  Plant  Con- 
ditions  During   and   Following   an    Acci- 
dent. 
Quality  Assurance  Requirements  for  Lifting 

Equipment. 
Maintenance  and  Testing  of  Batteries. 
Q-jallflcatlon  Test  of  Class  IE  Cables,  Con- 
nections,   and   Field    Splices   for   Nuclear 
Power  Plants. 
Seismic    Qualification    of    Class    I    Electric 

Equipment. 
Fuel  Oil  Systems  for  Standby  Diesel  Gener- 
ators. 
Quality    Assurance    Requirements    for    the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants. 
Assumptions  Used  for  Evaliiatlng  the  Poten- 
tial Radiological  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident. 
Containment  Isolation  Provisions. 
Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room. 
Periodic  Testing  of  Diesel  Generators. 
Qualification    of    Inspection,    Examination, 
and  Testing  Personnel  for  Nuclear  Facili- 
ties. 
Quality  Assurance  Program  Requirements  for 

Nuclear  Power  Plant  Fuels. 
Testing  of  Nuclear  Air  Cleaning  Systems. 
Preoperational   and   Initial   Startup   Testing 

of  Peedwater  Systems  for  BWRs. 
Design    Criteria   for   Overload   Protection   of 

Motor-Onerated  Valves. 
Identification  of  Materials,  Parts,  and  Com- 
ponents for  Nuclear  Power  Plants. 
Emergency    Planning    for     Nuclear    Power 

Plants. 
Control  Room  Manning. 
Hydrologlc  Design  Criteria  for  Water  Con- 
trol   Structures    Constructed   for   Nuclear 
Power  Plants. 
Spill   Analysis — Dispersion   and   Dilution   In 

Surface  and  Ground  Water. 
Design  Objectives  for  LWR  Spent  Fuel  Fa- 
culties. 
I'>e8lgn   Objectives   for   LWR  Fuel   Handling 

Systems. 
Preoperational   Testing   of  Diesel   Oenerat<»- 
Unlts   Used    as    Onsite    Emergency    Power 
Sources  at  Ifuclear  Power  Plants  . 
Perlodlfl  Testing  <rf  Class  IE  Power  and  Pro- 
tection Systams. 


NOTICES 

Assumptions  Used  fc»-  Evaluating  the  Poten- 
tial Radiological  Coiisequences  of  a  BWR 
Radioactive  Offgas  System  Failure. 

(6  U.S.C.  662(a)) 

Dated  at  Rockvllle,  Maryland  this  3rd 
day  of  November  1976. 

For  the  Nuclear  Regiilatory  Commis- 
sion, 

Robert  B.  Minoguk, 

Director, 
Office  of  Standards  Development. 

IFR  Doc.  76-30100  Filed  ll-l-76;8:46  am] 


[Docket  No.  50-244) 
ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  UJS. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
8  to  Provisional  Operating  License  No. 
DPR-18  issued  to  Rochester  Gas  and 
Electric  Corporation  which  revised  Tech- 
nical Specifications  for  operation  of  the 
R.  E.  Ginna  Nuclear  Power  Plant  lo- 
cated in  Wayne  County,  New  York.  The 
amendment  becomes  effective  30  days 
after  the  date  of  issuance. 

This  amendment  modifies  the  Admin- 
istrative Controls.  Reporting  Require- 
ments, and  Respiratory  Protection  Pro- 
gram of  the  Technical  Specifications  for 
the  R.  E.  Ginna  Nuclear  Power  Plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CPR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  pubUc  no- 
tice of  this  amendment  is  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  2.  1974,  (2) 
Amendment  No.  8  to  License  No.  DPR- 
18,  with  Change  No.  17,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Lyons  Pub- 
lic Library,  67  Canal  Street,  Lyons,  New 
York  and  the  Rochester  Public  Library, 
115  South  Avenue.  Rochester,  New  York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Data  at  Bethesda,  Maryland,  this  3rd 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purpls, 
Chiet.      Operattna      Reactors 
Branch  #1,  DtvMon  of  Hc- 
octor  Ltcenttng. 

(FBDOC.7S-30008  Filed  11-V79;S:49  am] 


{Docket  Nos.  50-400,  5(MS18] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Reconstitution  of  Board 

In  the  matter  of  Washington  Public 
Power  Supply  System  (WPPS8  Nuclear 
Project  Nos.  1  and  4). 

Margaret  M.  Laurence,  Esq.,  was 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  for  the  above  proceeding. 
Because  of  illness,  Ms.  Laurence  Is  un- 
able to  continue  her  service  on  this 
Board. 

Accordingly,  Robert  M.  Laso,  Esq., 
whose  address  is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555,  is  appointee!  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  the 
Rules  of  Practice  of  the  Commission. 

Dated  at  Bethesda,  Maryland  this  3rd 
day  of  November  1975. 

James  R.  Yore, 
Acting  Chairman.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FRDoc.  76-30099  FUed  ll-7-76;8:46  amj 

OFRCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfDce  of  Management 
and  Budget  on  November  4,  1975  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  In  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

Nrw  Forms 
OEPASTMKirr  or  aghicvlture 

Farmers  HomS  Administration:  Annital  Re- 
port on  Usee  of  Rural  ElectrlflcaUon 
Assets,  FMHA  409-1.  annuaUy,  rural  re- 
babUltatlon  corporations,  Lowry,  R.  L.. 
396-3772. 

DXPAKTlflMT   OP   COMMCRCr 

Bureau  of  Cens\is:  Nonlntervlew  FoUowup 
Record — Stirvey  of  Sheltered  Workshops, 
B-SM,  single  time,  nonrespondmt  shel- 
t«red  woiAshops  from  1973  survey,  Stras- 
aer.  A..  896-6M7. 


DEPAKTMXMT  or  HEALTH,  BrUCATtOM,   ANO 


Office  of  Education:  Effects  of  Compensatory 
Education,  OE-454-1.  single  time,  elemen- 
tary school  principals  and  district  super- 
intendents. Human  ResourocB  Dlvlston. 
Joan  Turek,  395-3532. 

An  Assessment  of  the  State  Agency  Com- 
ponent of  the  Right  To  Bead  Program 
Questionnaires,   OE-4&&-1.   alngle   tUne, 
SEA    and    LEA    personnel.    Human    Re- 
sources Division.  Joan  Turel^  396-3632. 
Natlonsa  Institutes  of  Health.   Inventory  of 
Clinical  Trials  Form,  NIH-2242,  annuaUy, 
scientists  conducting  clinical  trials.  Human 
Resources    Division,    Dick    ElslDger,    398- 
3632. 

Review  of  Relevant  Kxploratloas  In  Active 
Learning:  Adult  and  Student  Version. 
NIE  137,  single  time,  students,  elemen- 
tary and  secondary  school  staff.  Joan 
Turek,  395-3532. 

DKPARTICXNT  OF  LABOR 

Departmental  and  Other  Questlotinalre  for 
Growers  of  Asparagus,  ILAB-37,  single 
time,  asparagus  growers,  Erlnger.  S.  K.,  895- 
3710. 

Departmental  and  Other  Report  on  Work 
Stoppages,  ES228,  monthly,  St^te  employ, 
ment  offices,  Strasser,  A.,  and  I^wry,  R.  L., 
395-5867. 

Rcvisioirs  I 

vrrE&ANs  ADMnasTRATiopr 

Certificate  as  to  SecurlUek.  27-47M,  on  occa- 
sion, fiduciaries,  legal  custodians,  cor- 
porate, C^ywood,  D.  P..  396-3443. 


DEPARTIUCNT   OF    Dl 


'UAMflM 


Precandldate 

Departmental  and  Other  Servloa  Academies 
Precandidate  Questionnaire,  1908,  on  occa- 
sion, prospective  candidates  to  service  acad- 
emies. Lowry,  R.  L.,  396-3772. 

Department  of  the  Air  Force:  Candidate  Ac- 
tivities Record.  DD  1868,  on  occasion.  Acad- 
emy candidates,  Lowry.  R.  L..  396-3772. 

DKPARTIUCMT  OF  LABOR 

Bureau  of  Labor  Statistics:  Information  for 
the  Wholesale  Price  Index,  BL8-478. 
monthly,  companies  which  manmfacture  or 
process  goods,  Strasser,  A..  396-M67. 

KXTEHMOKB  I  I 

DEPARTMEKT  OF  COMMERCE 

Bureau  of  Census :  1 1 

Womens,  Misses,  and  Junior  Apparel — Cut- 
tings and  Shipments  by  Month,  M23H, 
monthly,  apparel  manufacturers,  Peter- 
son, M.  O.,  396-5631. 

Margarine  Manufacturers  Monthly  Report, 
M20R.  annuaUy.  Margarine  raanufactur- 
ers,  Peterson.  M.  O..  395-6631.. 

Finishing  Plant  Report,  Production,  Stocks, 
and  Unfilled  Orders  for  Braad  Woven 
Fabrics,  M22B,  monthly,  finishing  plants, 
Peterson,  M.  O.,  395-6631. 

Net  Shipments  and  Inventories  of  Steel 
Mill  Shapes  and  Forms  (Producers  Re- 
port, M33J,  monthly,  steel  mill  produc- 
ers, Peterson.  M.  O.,  396-6631. 

DEPARTMENT  OF  TRAMSPORTtfCIOH 

Federal  Aviation  Administration:  General 
Operating  and  Flight  Rules  (for  General 
Aviation),  FAR  91,  on  occasion,  Marsha 
Traynham,  395-i629. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  Doc.75-30340  FUed  11-7-75l8:45  amj 
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NOTICES 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  5,  1975  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Registek  is  to  In- 
form the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(8). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

Revisions 

depabtmxnt  of  commescx 

Bureau  of  Census:  Office  Furniture.  Manu- 
facturers, Shipments — Annual  Report, 
&IA-26H,  annually,  office  furniture  manu- 
facturers, Peterson,  M.  O..  395-66S1. 

DEPARTMENT  OF  THE  INTESIOR 

Bureau  of  Mines:  Fluorspar  Producers  and 
Processors,  6-L06-QA,  quarterly,  produc- 
ers and  processors  of  fiuorspar,  Lowry, 
R.  L.,  395-3772. 

Extensions 

department  of  commerce 

Bureau  of  Census:  Consumer,  Scientific, 
Technical.  Industrial  Glassware  Surrey. 
MA-32E,  annually,  manufacturers  of  glass- 
ware, Marsha  Traynham,  395-1629. 

Phillip  D.  Larsen, 
Btidget  and  Management  Officer. 

(FRDoc.76-30341  Filed  11-7-75:8:46  am] 


POSTAL  RATE  COMMISSION 

ibocketNo.MCTS-l] 

MAIL  CLASSIFICATION  SCHEDULE,  1973 

Notice  of  Conference 

November  4,  1975. 
Notice  Is  hereby  given  that  the  Ad- 
ministrative Law  Judge  has  scheduled 
a  formal  conference  on  Wednesday,  No- 
vember 12, 1975,  at  2:00  p.m.,  in  the  hear- 
ing room  of  the  Postal  Rate  Commission, 
2000  L  Street  NW..  Suite  500,  Washing- 
ton, D.C.  for  the  following  purposes: 

(1)  To  determine  the  status  of  the  set- 
tlement agreement;  and 

(2)  To  discuss  procedural  matters 
with  respect  to  the  possible  resumption 
of  hearings  on  November  17,  1975. 

James  R.  Linosat, 
Secretary  of  the  Commission. 

[FRDoc.75-30130  Filed  11-7-75:8:45  am] 


52445 

PRESIDEffT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

PRIVACY  ACT  OF  1974 

System  of  Records 

In  the  August  27,  1975,  issue  of  the 
Federal  Register,  40  YR  39225,  the 
President's  Commission  on  White  Hotise 
Fellowships  (hereinafter,  the  Cwnmls- 
sion)  published  Notice  of  the  system  of 
records  subject  to  the  Privacy  Act  of 

1974,  5  UJ3.C.  552a,  which  Is  maintained 
by  the  Commission.  During  the  period 
for  public  cwnment,  no  changes  were  re- 
ceived. 

The  period  for  public  comment  having 
expired,  the  Commission  hereby  adopts 
the  Notice  published  In  the  August  27, 

1975,  issue  of  the  Federal  Register,  4p 
FR  39225,  as  Its  final  Notice  under  the 
Act. 

Signed  this  4th  day  of  November.  1975. 

BURCE  H.  Hasenkamp, 

Director. 

IPB  Doc.76-30113  FUed  ll-7-76;8:4S  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  9020    (812-3368)1 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Filing  of  Application  for  Order  Exempting 
Proposed  Transaction 

November  5, 1975. 

Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Company,  Wil- 
mington. Delaware.  19898  ("Applicant"), 
a  Delaware  corporation,  has  filed  an  ap- 
plication pursuant  to  Section  17(b)  of 
the  Investment  CompEUiy  Act  of  1940 
("Act")  for  an  order  exempting  from 
the  provisions  of  Section  17(a)  of  the 
Act  Applicant's  proposed  grant  to  Im- 
perial Chemical  Industries  Limited 
("ICI") ,  a  United  Kingdom  ("U.K.")  cor- 
poration, of  (1)  exclusive  rights  to  use 
in  the  n.K.  certain  technical  Informa- 
tion and  an  exclusive  license  to  related 
U.K.  patents,  and  (2)  nonexclusive  rights 
to  Import,  use  and  sell  imder  Applicant's 
corresponding  patents  in  the  European 
Economic  Community  ("EEC"),  with 
both  grants  including  the  right  to  sub- 
license. All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  full  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

CThrlstlana  Securities  Company 
("Christiana"),  a  registered  closed-end 
Investment  company,  owns  approximate- 
ly 27.8%  of  the  outstanding  common 
stock  of  Ap>pUcant.  Applicant  owns 
63.75%  of  the  outstanding  common  stoclj 
of  Remington  Arms  Company,  Inc. 
("Remington"),  which  in  turn  owns 
50.0%  of  the  outstanding  common  stock 
of  Companhla  Brasllelra  de  Cartuchos 
C'CBC") ,  a  Brazilian  company,  with  the 
remaining  common  stock  outstanding  of 
CBC  owned  by  ICn.  Under  Section  2(a) 
(9)  of  the  Act,  Applicant,  Remington  and 
CBC  are  presimied  to  be  controlled  by 
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Christiana  and  under  Section  2(a)  (3)  of 
the  Act.  Applicant,  Remington  and  CBC 
are  affiliated  persons  of  Christiana,  and 
ICI  is  an  affiliated  person  of  CBC. 

Applicant  states  that  ICI.  a  maniifac- 
turer  of  a  diversified  line  of  chemicals 
including  agricultural  products,  general 
chemicals.  Industrial  explosives,  organic 
chemicals  and  dyes,  pharmaceuticals, 
and  synthetic  fibers,  seeks  to  acquire 
from  AppUcant  (1)  exclusive  rights  to 
technical  information  and  an  exclusive 
license  to  U.K.  patents  relating  to  the 
msuiufacture  of  hexamethylene  diamine 
("HMD")  using  an  iron  catalyst,  and  (2) 
non-exclusive  rights  to  corresponding 
patents  in  the  ECC  to  import,  use  and 
sell  HMD  made  using  such  technology 
and  patents,  with  both  grants  including 
the  right  to  sublicense.  Applicant  and 
ICI  have  executed  an  agreement  (the 
••Agreement")  granting  ICl  such  techni- 
cal information  and  patent  rights. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as  prin- 
cipal, knowingly  to  sell  to  or  purchase 
from  such  registered  company  or  any 
company  controlled  by  such  company 
any  security  or  other  property. 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  If  evidence 
establishes  that  the  terms  of  the  pro- 
posed transaction,  including  the  consid- 
ei-ation  to  be  paid  or  received,  are  rea- 
-sonable  and  fair  and  do  not  involve  over- 
reaching on  tlie  part  of  any  person  con- 
cerned and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of  each 
registered  investment  company  con" 
cemed  and  with  the  general  purposes 
of  the  Act. 

Under  the  Agreement,  as  consideration 
for  such  patent  and  technical  informa- 
tion rights,  ICl  has  agreed  to  pay  Appli- 
cant a  royalty  of  $0.0007  per  pound  of 
HMD  produced  by  ICI  and  any  ICI  sub- 
.sidiary,  with  minimiimi  royalties  of 
$4,960,000  consisting  of  $1,365,000  pay- 
able within  thirty  days  of  the  effective 
date  of  grant  of  rights,  $1,365,000  on 
each  of  the  first  and  second  anniversa- 
ries of  such  effective  date,  and  $865,000 
on  the  third  anniversary.  The  minimum 
royalties  are  due  regardless  of  the  quan- 
tity of  HMD  produced  by  ICI  and  any 
ICI  subsidiary  and  will  be  credited 
against  the  royalty  payable  per  pound. 
ICl  has  further  agreed  to  pay  Applicant 
thirty -five  percent  of  the  consideration 
(if  any)  ICI  receives  from  each  subli- 
censee other  than  a  subsidiary  of  ICI. 

Applicant  submits  that  the  royalty  rate 
grant  of  rights  between  Applicant  and 
ICI  were  negotiated  at  arm's  length  and 
are  fair  to  both  parties.  Applicant  asserts 
that  the  royalties  payable  on  HMD  rea- 
sonably reflect  the  value  of  the  patent 
rights  and  technical  information  con- 
veyed by  the  Agreement. 

Applicant  states  that  the  proposed 
transaction  is  consistent  with  the  policies 
of  Christiana  and  with  the  general  pur- 
poses of  the  Act. 


NOTICES 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 1.  1975  at  5:30  pjn.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mall  (air  mall  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneoiisly 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  will  be  Issued  as  of 
coiu-se  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[  SEAL  1        George  A.  Fttzsucmons, 

Secretary. 

[PR  Doc.75-30187  Piled  ll-7-76;8:46  a.m.| 


|Rel.  No.  9018:    (811-1020)] 
OHIO  CAPITAL  FUND,  INC. 

Filing  of  Application  for  an  Order  Declar- 
ing That  Company  Has  Ceased  To  Be 
an  Investment  Company 

November  5,  1975. 
Notice  is  hereby  given  that  The  Cardi- 
nal Fund,  Inc.,  51  North  High  Street. 
Columbus,  Ohio,  43215  ("Cardinal") .  reg- 
istered under  the  Investment  Company 
Act  of  1940  ("Act")  as  an  open-end  man- 
agement investment  company,  filed  on 
behalf  of  Ohio  Capital  Fund,  Inc. 
("OCF"),  also  registered  under  the  Act 
as  an  open-end  management  investment 
company,  an  application  on  July  23, 1975, 
pursuant  to  Section  8(f)  of  the  Act  for 
an  order  declaring  that  OCF  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  which  are 
summarized  below. 

The  application  states  that  Cardinal 
was  formed  on  September  16,  1966  as 
Knowledge  Communication  Fund,  Inc., 
and  that  OCF,  an  open-end  diversified, 
management  investment  company,  was 
formed  on  January  24,  1961.  OCF  regis- 
tered under  the  Act  on  February  3,  1961. 
The  application  represents  that  OCF 
was  merged  with  and  Into  CardlixJ  on 


May  30,  1975,  and  that  thereupon  the 
corporate  existence  of  (X^F  ceased  and 
aU  of  its  assets  and  liabilities  were  trans- 
ferred by  operation  of  law  to  Cardinal. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  pcurt,  that  when  ever  the  Com- 
mission, upon  application,  finds  that  a 
register^  Investment  company  has 
ceased  to  be  an  Investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 1,  1975,  at  5:30  pjn.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  natur'  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mall  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  OCF 
at  the  address  stated  at)ove.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-6  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  FrrzsiiiMONs, 

Secretary. 

|FRDoc.76-30188  Filed  11-1-75; 8: 46  am) 


(Rd.  No.  9019;   (811-574)  1 

PRUDENTIAL  FUND  JF  BOSTON,  INC. 

Application  for  an  Order  Declaring  That 
Company  Has  Ceased  To  Be  an  Invest- 
ment Company 

November  5,  1975. 
Notice  is  hereby  given  that  on  October 
20,  1975,  Boston  Mutual  Equity  Growth 
Fimd,  Inc.  c/o  Boston  Mutual  Equity 
Growth  Fund,  Inc..  120  Royal  Street, 
Canton,  Massachusetts,  02021  (formerly 
called  Boston  Mutual  Fund  Inc.),  regis- 
tered imder  the  Investment  Company 
Act  of  1940  ("Act")  as  an  open-end  in- 
vestment company,  filed  an  application 
on  behalf  of  The  Prudential  Fund  of  Bos- 
ton, Inc.  ("Prudential),  also  registered 
under  the  Act  as  an  open-end  Investment 
company  for  an  order  pursuant  to  Sec- 
tion 8(f)  of  the  Act  declaring  that  the 
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registration  of  Prudential  under  the  Act 
shall  cease  to  be  in  effect.  AU  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein  which  are  summarized  below. 

Prudential  was  incorporated  on  De- 
cember 21, 1949,  under  the  laws  of  Massa- 
chusetts and  registered  under  the  Act 
on  January  10,  1950,  as  an  open-end  di- 
versified management  investment  com- 
pany. 

On  December  31,  1974,  Prudential 
merged  Into  Boston  Mutual  Equity 
Growth  Fimd,  Inc.,  and  ceased  its  sepa- 
rate existence  on  that  date.  An  order  is, 
therefore,  being  sought  providing  that 
the  registration  of  Prudential  under  the 
Act  shall  cease  to  be  in  effect. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  l>e  in  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may  not  later  than  Decem- 
ber 1,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues,  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  $uch  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchangie  Commis- 
sion, Washington,  D.C.  20549,  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  tteing 
served  is  located  more  than  500  miles 
from  the  point  of  maiUng)  upon  Pruden- 
tial at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  l>e  Issued  as  of  course 
following  said  date  imless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commisslcm,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

Secretary. 

[seal]        GeORGS  a.  FlTZSmMONS, 
[FR  Doc.  75-30189  FUed  11-7-7S;  8:46  am) 


[File  No.  600-1] 
BENEFICIAL  LABS,  l|i 
Notice  of  Suspension  of  Trading 

October  31,  1975. 
It  appearing   to  the  Secvritles   and 
Exchange  Commission  that  the  sum- 


NOTtCES 

mary  suspension  of  trading  in  the  com- 
mon stock  of  Beneficial  Labs,  Inc.  l>eing 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
Uc  interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
(suspended,  for  the  period  from  mid- 
night (EST)  on  October  31, 1975  through 
midnight  (EST)  on  November  10,  1975. 

By  the  Commission. 

[seal]       George  A.  FnzsiMMONS, 

Secretary. 

IPR  Doc. 75-30 166  Filed  11-7-75:8:46  ami 


[Rel.  No.  19234;  70-5715] 

CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Amendment  to  Articles 
of  Incorporation  Relating  to  Calculation 
of  Earnings  for  Purposes  of  Issuing  Pre- 
ferred Stock;  Request  for  Order  To  Pay 
Common  Stock  Dividends  Out  of  Cer- 
tain Restricted  Eamed  Surplus;  Order 
Authorizing  Solicitation  of  Proxies 

November  4, 1975. 

Notice  is  hereby  given,  that  Central 
Power  and  Light  Company  ("CPL") ,  P.O. 
Box  1221,  Corpus  Chrlsti,  Texas  78408, 
an  electric  utility  subsidiary  company  ot 
Central  and  South  West  Corporation 
("CSW") ,  a  registered  holding  company, 
has  filed  a  declaration,  and  an  amend- 
ment thereto,  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a),  7,  and  12(e)  of  the  Act 
and  Rules  62  and  65  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  as  amended, 
which  is  summarized  below  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

CPL  proposes  to  amend  its  Restated 
Articles  of  Incorporation,  as  amended 
("Articles")  to  change  the  computation 
of  earnings  for  purposes  of  satisfying 
the  earnings  test  for  issuance  of  pre- 
ferred stock  without  prior  stockholder 
approval  ("earnings  test").  The  eam- 
ings  test  requires,  in  general,  that  for 
CPL  to  issue  additional  preferred  stock, 
its  gross  income  for  a  period  of  12  con- 
secutive months  prior  to  the  issuance  of 
the  stock  must  be  at  least  iy2  times  the 
sum  of  CPL's  interest  charges  on  all  its 
debt  securities  plus  the  annual  dividend 
requirement  on  all  shares  of  its  pre- 
ferred stock  to  be  outstanding  immedi- 
ately after  the  issuance  of  the  additional 
preferred  stock.  The  computation  is  re- 
ferred to  as  the  "coverage  ratio"  for 
preferred  stock. 

In  computing  gross  income  for  pur- 
poses of  the  earnings  test.  It  is  presently 
required  that  CPL  deduct  from  the  gross 
income  as  a  provision  for  depreciation, 
retirements,  renewals  and  replacements 
and/or  amortization  ("renewtd  fund") 
an  amoimt  equal  to  the  greater  of  (1) 
15%  of  its  gross  operating  revenues,  less 
costs  of  purcha.sed  power,  or  (11)  2y4% 
of  the  average  amount  of  its  depreciable 
bondable  property  during  the  period  for 
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which  gross  income  is  l>eing  determined. 
CPL  proposes  vo  change  this  provision  to 
eliminate  the  15%  of  operating  revenues 
deduction  and  changed  the  2y4%  figure 
to  3.2%. 

The  reason  for  the  proposed  amend- 
ment to  the  Articles  is  related  to  the 
impact  of  fuel  adjustment  clauses  on 
CPL's  revenues.  It  is  stated  that  sub- 
stantially all  of  CPL's  rate  schedules  pro- 
vide for  adjustments  in  charges  to 
customers  to  reflect  changes  in  the  cost 
of  fuel.  CPL's  fuel  costs  have  risen 
sharply  in  the  last  several  years,  and 
these  costs  have  been  passed  through  to 
customers  by  means  of  the  fuel  adjust- 
ment charges.  C^L  states  that  as  a  result, 
its  gross  operating  revenues  have  been 
greatly  inflated.  CFL  further  states  that 
fuel  costs  and  related  earnings  test  de- 
ductions may,  under  terms  of  the  pres- 
ent Articles,  increase  to  the  point  that 
CPL  might  be  unable  to  meet  the  earn- 
ings test  to  issue  additional  preferred 
stock  in  late  1975  or  1976.  Calculation 
of  the  earnings  test  under  the  proposed 
amendment  to  the  Articles  would  result 
in  a  higher  coverage  ratio,  thereby  in- 
creasing the  possibility  that  CPL  could 
satisfy  the  earnings  test. 

CPL  proposes  to  call  a  special  meet- 
ing of  the  common  and  preferred 
stoclcholders  to  be  held  on  or  about  De- 
cember 24,  1975,  to  consider  and  vote 
upon  the  adoption  of  the  proposed 
amendment.  The  affirmative  vote  of  the 
holders  of  two-thirds  of  the  shares  of 
outstanding  preferred  stock,  voting  sepa- 
rately as  a  class,  and,  in  addition,  the 
affirmative  vote  of  the  holders  of  two- 
thirds  of  the  total  outstanding  shares 
of  preferred  and  common  stock  is  re- 
quired for  the  adoption  of  the  proposed 
amendment.  CSW,  holder  of  all  CPL's 
common  stock,  has  stated  its  intention 
of  voting  in  favor  of  the  proposed  amend- 
ment. It  is  stated  that  the  outstanding 
shares  of  common  stock  represent  more 
than  two- thirds  of  the  total  outstanding 
shares  of  CPL.  c:PL  proposes  to  solicit 
proxies  from  its  preferred  shareliolders 
through  the  use  of  proposed  soliciting 
material  to  obtain  the  requisite  aproval 
of  the  proposed  Articles  amendment. 

CPL  has  also  requested  an  order  from 
this  Commission  authorizing  it  to  pay 
common  stock  dividends  out  of  eamed 
surplus  eamed  after  December  31,  1975, 
said  eamed  surplus  to  be  determined  as 
provided  in  supplemental  indentures  to 
CPL's  Indenture  dated  November  1,  1943. 
but  with  the  following  described  change. 
CPL's  supplemental  indentures  dated  on 
and  after  February  1,  1958,  prohibit  the 
payment  of  common  stock  dividends 
(with  stated  exceptions)  in  excess  of  the 
sum  of  (a)  eamed  surplus  determined 
as  provided  in  the  supplemental  inden- 
tures eamed  after  a  specified  date,  (b) 
a  stated  dollar  amount  of  eamed  sur- 
plus at  such  specified  date  (equivalent  to 
estimated  dividends  on  common  and  pre- 
ferred stocks  for  the  12  months  beginning 
with  the  date  of  the  supplemental  in- 
denture) and  (c) '  "such  additional 
amount  as  may  be  authorized  or  ap- 
proved •  •  »  by  the  Securities  and  Ex- 
change Commission  •  •  •" 

In  determining  earned  surplus,  the 
respective  supplemental  indentures  re- 
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quire  a  deduction  from  gross  Income  for 
the  renewal  fund  amounts  equal  to  15% 
of  the  gross  operating  revenues  of  CPL 
or  2y4%  of  bondable  property.  This  de- 
duction is  for  the  same  purposes  de- 
scribed in  cormection  with  the  proposed 
amendment  to  the  Articles.  For  the  rea- 
sons described  above  relating  to  the  pro- 
posed Articles  amendment,  the  15%  of 
gross  operating  revenues  calculation  has 
had  the  effect  of  Imposing  an  increas- 
ingly high  limitation  on  the  payment  of 
common  stock  dividends  by  CPL  (to  its 
parent,  CSW). 

Accordingly,  CPL  hasapplied  for  au- 
thority, pursuant  to  the  indenture  pro- 
vision quoted  above,  to  pay  common  stock 
dividends  out  of  additional  amounts  of 
earned  surplus  earned  after  December  31. 
1975.  This  additional  earned  surplus  will 
be  determined  as  provided  in  the  supple- 
mental indentures  but  after  deducting 
as  a  minimum  for  the  renewal  fund  3.2% 
of  bondable  property  rather  than  15% 
of  gross  operating  revenues  or  2Va%  of 
bondable  property,  as  presently  provided 
In  the  supplemental  Indentures.  CPL 
states  that  it  will  accept  a  limitation 
upon  such  authorization  to  the  effect  that 
no  common  stock  dividend  payment  can 
be  made  out  of  such  additional  earned 
surplus  except  to  the  extent  that  such 
dividend  was  made  from  surplus  earned 
during  the  12  calendar  months  im- 
mediately preceding  the  payment  of  such 
dividend. 

Fees  and  expenses  to  be  Incurred  in 
connection  with  the  proposed  trans- 
actions are  estimated  at  $10,000,  includ- 
ing legal  fees  of  $4,500.  It  is  stated  that 
no  state  commission  and  no  federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given,  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 28,  1975  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law   raised  by  said   declaration,   as 
amended,  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  'by  affidavit 
or,  in  case  o,f  an  attorney  at  law,  by  cer- 
tificate >  should  be  filed  with  the  request. 
At  any  time  after  saud  date,  the  declara- 
tion, as  amended,  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  as  sunended.  Insofar  as 
It  proposes  to  solicitation  of  proxies  from 
CPL's  stockholders,  should  be  permitted 
to  become  effective  forthwith  pursuant  to 
Rule  62 : 

It  is  ordered.  That  the  declaration,  as 
amended,  regarding  the  proposed  solici- 
tation of  proxies  of  CPL's  stockholders 
be.  and  it  hereby  is,  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEAL]       George  A.  Fitzsimmons. 

Secretary. 

lFBDoc.76-3016«  Piled  11-7-76:8:45  am] 


[Rel.  No.  9016:  812-3858] 
E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  Filing  of  Application  Pursuant  to 
Section  17(b)  of  the  Act  for  an  Order 
Exempting  Proposed  Transaction  From 
Section  17(a) 

November  4. 1975. 

Notice  is  hereby  given,  that  E.  I.  du 
Pont  de  Nemours  and  Company  ("Appli- 
cant"), WUmington,  Delaware  19898,  a 
Delaware  corporation,  filed  an  applica- 
tion on  September  8,  1975,  pursuant  to 
Section  17(b)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  for  an  order 
exempting  from  the  provisions  of  Sec- 
tion 17(a)  of  the  Act  Applicant's  pro- 
posed sale  of  its  26%  equity  interest  in 
Pigment-Chemie,  GmbH  ("PC")  to 
Metallgesellschaft  A.  G.  ("MG"),  owner 
of  the  remaining  74%  of  the  equity  In- 
terest in  PC,  for  8,000,000  German  marks 
("DM"),  equivalent  to  U.S.  $3,200,000. 
All  interested  persor^  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  complete  statement  of  the  repre- 
sentations therein,  which  are  summa- 
rized below. 

Christiana  Securities  Company 
("Christiana"),  a  registered  closed-end 
investment  company,  owns  approxi- 
mately 27.8%  of  the  outstanding  common 
stock  of  Applicant.  Under  Section  2(a) 
(9)  of  the  Act.  both  Applicant  and  PC 
are  presumed  to  be  controlled  by  Chris- 
tiana; under  Section  2(a)  (3)  of  the  Act. 
both  Applicant  and  PC  are  also  affiliated 
persons  of  Christiana  and  MG  is  an  af- 
filiated person  of  PC.  Therefore,  It  may 
be  said  that  the  proposed  transaction 
would  be  in  violation  of  Section  17(a)  of 
the  Act  unless  an  order  of  exemption  is 
issued  under  Section  17(b)  of  the  Act. 

In  December  1959.  Applicant  and  Sach- 
tleben  A.  G.  ("Sachtleben").  a  60%- 
owned  Gennan  subsidiary  of  MG.  organ- 
ized PC  to  manufacture,  distribute  and 
sell  commercial  titanium  dioxide  pig- 
ments to  the  paint  and  lacquer  industry. 
PC  uses  the  sulfate  process  while  Appli- 
cant in  its  domestic  pigment  operations 
uses  the  chloride  process  which  Applicant 
believes  is  less  costly.  Applicant  acquired 
a  26%  equity  interest  in  PC,  representing 


a  DM  capital  Investment  then  equivalent 
to  U.S.  $2,723,000.  In  March  1972.  the 
remaining  74%  equity  interest  in  PC  held 
by  Sachtleben  was  transferred  to  MG 
through  a  merger  of  Sachtleben  into  MG. 
Since  then  no  other  changes  in  the  own- 
ership of  PC  have  occurred. 

Applicant  states  that  it  no  longer  con- 
siders continued  investment  In  PC  at- 
tractive and  is  investigating  construction 
of  a  chloride  process  pigments  plant 
which  would  supply  European  markets. 
Therefore.  Applicant  believes  it  desirable 
to  withdraw  from  PC.  As  the  owner  of  the 
remabiing  74%.  MG  elected  to  acquire 
Applicant's  interest.  Accordingly.  Appli- 
cant and  MG  have  entered  into  an  agree- 
ment ("Agreement")  which  provides  for 
the  sale  of  Applicant's  Interest  In  PC  to 
MG. 

Section  17(a)  of  the  Act,  In  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  comptmy,  or  any  affiliated 
person  of  such  person,  acttog  as  principal, 
knowingly  to  sell  to  or  purchswe  from 
such  registered  company  or  any  comp>any 
controlled  by  such  company  any  security 
or  other  property. 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the  pro- 
posed transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
each  registered  investment  company  con- 
cerned and  with  the  general  purposes 
of  the  Act. 

Applicant  believes  that  the  agreed  pay- 
ment for  Ai>plicant's  26%  interest  in  PC 
is  fair  and  reasonable  to  all  parties  based 
on  the  past  earnings  record  and  future 
earnings  outlook  for  PC.  $3.2  million 
represents  7.9  times  average  annual  earn- 
ings of  PC  over  the  psist  5  years.  Accord- 
ing to  the  application,  equity  interests  In 
the  principal  Industrial  companies  In 
the  Federal  Republic  of  Germany  (a 
group  of  more  than  100  companies,  trad- 
ed on  the  stock  exchanges  in  that  coun- 
try) typically  have  traded  at  prices  in 
the  range  of  5  to  18  times  earnings  and 
prices  for  equity  interests  of  such  com- 
panies recently  averaged  10.5  times 
earnings.  The  price  earnings  ratio  for 
the  proposed  transaction  with  respect 
to  Applicant's  interest  in  PC  is  about 
75%  of  such  average  for  German  indus- 
trial companies.  Applicant  believes  this 
lower  price-ear  ings  ratio  is  appropriate 
in  view  of  the  unattractive  competitive 
status  of  PC's  costly  and  Inefficient  siil- 
fate  process  and  the  probable  need  for 
additional  non-productive  investment  to 
meet  tighter  pollution  control  require- 
ments. 

Applicant  contends  that  the  terms  of 
the  proposed  transaction,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  smd  it  submits 
that  the  provisions  of  the  Agreement  be- 
tween  Applicant   and   MG  were   nego- 
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tiated  at  arm's  length  and  are  fair  to 
both  parties.  Applicant  states  that  the 
proposed  transaction  is  consistent  with 
the  investment  policies  of  Christiana 
and  with  the  general  purposes  of  the  Act. 
Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 28,  1975,  at  5:30  a.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues.  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (air  mail  if  the  person  being 
served  is  located  more  than  600  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and  orders 
issued  in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof.  j 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]      George  A.  Fitzsimkons, 

Secretary. 

IFR  Doc.76-30ie7  FUed  ll-7-76ie.45  am] 


IPU«  No.  600-11 

FALSTAFF  BREWING  CORP. 

Suspension  of  Trading 

October  81,  1975. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock  of  Falstaff  Brewing  Corporation, 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors;  I 

Therefore,  pursuant  to  Se(3tion  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  4:15  p.m. 
(EST)  on  October  31,  1975  through  mid- 
night (EST)  on  November  9,  1975. 
By  the  Commission.  I 

rssALl        George  A.  FrrzsnbfONs, 

Secretary. 

I  PR  Doc .76-30 168  PUed  ll-7-7fi;P:46  am] 


NOTICES 

(Rel.  No.  9014;  811-839.  811-867,  811-858] 

LENNON  CO.  AETNA  LIFE  STOCK 
INVESTMENT  PROGRAMS,   ET  AL. 

Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(f)  of  the  Act 

November  4,  1975. 

In  the  matter  of  Lennon  Company 
Aetna  Life  Stock  Investment  Programs; 
Lennon  Company  Connecticut  General 
Stock  Investment  Programs;  Lermon 
Company  Travelers  Stock  Investment 
Programs;  c/o  Fred  W.  Kawam,  Trust 
Department.  The  Connecticut  Bank  and 
Trust  Company,  One  Constitution  Plaza, 
Hartford,  Cormecticut  06115. 

Notice  is  hereby  given,  that  the  Com- 
mission proposes  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act") ,  to  declare  by  order  upon  its 
own  motion  that  Lennon  Company  Aetna 
Life  Stock  Investment  Programs  ("Len- 
non Aetna"),  Lennon  Company  Con- 
necticut General  Stock  Investment  Pro- 
grams ("Lermon  Connecticut")  and  Len- 
non Company  Travelers  Stock  Invest- 
ment Programs  ("Lennon  Travelers") 
(collectively  referred  to  as  "Trusts"), 
registered  under  the  Act  as  unit  invest- 
ment trusts,  have  ceased  to  be  Investment 
companies  as  defined  in  the  Act. 

Lennon  Aetna  registered  under  the  Act 
on  October  21.  1958;  Lennon  Connecticut 
and  Lennon  Travelers  registered  on  De- 
cemlaer  15, 1958.  Information  in  the  Com- 
mission's files  indicates  that  Trusts  of- 
fered and  sold  Investment  Programs 
("Plans")  pursuant  to  an  effective  regis- 
tration statement  under  the  Securities 
Act  of  1933  from  1959  imtil  the  latter 
part  of  1965.  On  October  13.  1965.  in  an 
action  brought  by  the  Commission  in 
the  United  States  District  Court,  District 
of  Connecticut,  the  Court  issued  an  order 
enjoining  the  Trusts  from  the  further 
sale  of  Plans  except  that  they  were  per- 
mitted to  fulfill  existing  contractual  com- 
mitments on  previously  sold  Plans. 

The  Trusts'  sponsor.  Jay  Lennon  Com- 
pany, became  inactive  following  the  Is- 
suance of  such  Court  Order  and  was 
subsequently  dissolved.  The  Cormecticut 
Bank  and  Trust  Company  ("Bank"), 
Custodian  for  the  Trusts,  assiuned  cer- 
tain duties  and  obligations  theretofore 
performed  by  the  sponsor.  The  Bank 
continued  to  service  the  outstanding  ac- 
counts for  the  terms  of  each  Plan.  It 
received  monthly  payments;  purchased 
the  stock  of  the  respective  Insurance 
company  for  each  Plan ;  maintained  bal- 
ances for  each  participant;  provided 
statements  and  reinvested  dividends  un- 
til each  Plan  terminated.  The  last  Plans 
terminated  in  1969  or  early  1970.  Upon 
termination  the  Bank  had  stock  certifi- 
cates representing  the  accumulated  full 
share  balances  issued  in  the  names  of  the 
participants.  The  stock  certificates  were 
mailed  together  with  a  check  in  lieu  of 
the  fractional  Interests  to  each  partici- 
pant upon  the  surrender  of  the  Plan 
Certificates. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
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sion,  on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  or- 
der, the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  hereby  given,  that  any  in- 
terested person  may,  not  later  than  No- 
vember 28.  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (air  mall  if  the  per- 
sons being  served  are  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  Trusts  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney-at-law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  matter  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!       George  A.  PrrzsnxMONS, 

Secretary. 
(PR  Doc.75-30169  Piled  11-7-75:8:45  am] 


I  Rel.  No.  19233:   70-5759] 

MIDDLE  SOUTH   UTILfTIES.   INC.   AND 
ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Issuance  and  Sale  of 
Common  Stock  by  Subsidiary  Company 
to  Holding  Company 

November  3,  1975. 
Notice  is  hereby  given,  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
225  Baronne  Street,  New  Orleans,  Lou- 
isiana 70112,  a  registered  holding  com- 
pany, and  Arkansas  Power  &  Light  Com- 
pany ("Arkansas") .  First  National  Build- 
ing, Little  Rock,  Arkansas  72203,  a  public 
utility  subsidiary  company  of  Middle 
South,  have  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(b), 
9(a),  10,  and  12(f)  of  the  Act  and  Rule 
43  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  Inter- 
ested persons  are  referred  to  the  appli- 
cation, which  is  summarized  below,  for  a 
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ctKnplete    statement    of    the    proposed 
•transactions. 

Arkansas  proposes  to  issue  and  seU  to 
Middle  South  (the  holder  of  all  of  the 
Issued  and  outstanding  shares  of  Arkaai- 
sas'  common  stock  $12.53  par  value  per 
share),  and  Middle  South  proposes  to 
acquire,  1,200,000  additional  shares  of 
Arkansas'  common  stock  for  an  aggre- 
gate purchase  price  of  $15,000,000  in 
cash.  Upon  completion  of  the  foregoing 
transactions,  Arkansas  will  have  issued 
an  outstanding  26,990,000  shares  of  com- 
mon stock,  which  will  be  stated  in  its 
capital  common  stock  account  at  an  ag- 
gregate of  $337,375,000.  Arkansas  pro- 
poses to  use  the  net  proceeds  from  the 
sale  of  the  additional  common  stock  for 
Its  construction  program,  estimated  at 
$180,000,000  for  1975  and  for  indebted- 
ness incurred  to  finance  construction. 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  and  the  Tennessee 
Public  Service  Commission  have  juris- 
diction over  the  issuance  and  sale  of 
the  common  stock  by  Arkansas  and  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  It  is  further  stated 
that  expenses  anticipateo  in  connection 
with  the  proposed  transactions  are  esti- 
mated at  $6,000,  including  legal  fees  of 
$4,000. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than  De- 
cember 3,  1975,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  It  may  be 
amended,  may  be  granted  as  provided 
In  Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regtilation.  pursuant  to  dele- 
gated authority. 

[seal!        George  A.  Fitzsimmons, 

Secretary. 

[FRDoc.75-30170Flle<l  ll-7-76;8:45  am] 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice  pursuant  to  Sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act.  5  D.S.C.  App.  I  10(a),  that 
the  National  Market  Advisory  Board  will 
conduct  open  meetings  on  November  17 
and  18.  1975  at  500  North  Capitol  Street, 
WashingtOTi.  D.C.  20549.  Room  776  be- 
ginning at  9:30  a.m.  on  November  17  and 
9  a.m.  on  November  18.  Initial  notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  October  7, 1975. 

The  Board  has  also  announced  it  plans 
to  hold  open  meetings  on  December  15 
and  16,  1975  in  Washington,  D.C.  and 
on  January  19  and  20,  1976  in  Los  An- 
geles, California. 

The  simnmarteed  agenda  for  the  No- 
vember meeting  is  as  follows 

1.  Identification  and  discussion  of  major 
question  areas  wltii  regard  to  the  Imple- 
mentation of  a  national  market  system, 

2.  Discussion  of  prior  proposals  for  Imple- 
mentation of  such  a  system, 

3.  Dtscuaslon  of  such  other  matters  as 
may  be  properly  brought  before  the  Board. 

Further  information  may  be  obtained 
by  writing  Andrew  P.  StefTan,  Director  of 
Economic  and  Policy  Research,  Securities 
and  Exchange  Commission,  Washing- 
ton. D.C.  20549. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

lFRDoc.76-30172  Filed  11-7-75:8:45  am) 


|PUe  No.  240-3062] 
T1MBERLINE  MINERALS,   INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor  and  No- 
tice of  Opportunity  for  Hearing 

October  31,  1975. 

I.  Timberline  Minerals,  Inc.  (Issuer) 
a  Wyoming  corporation,  located  at  Du- 
Bois,  Wyoming  82513,  filed  a  notifica- 
tion and  offering  circular  on  Form  1-A 
on  March  17,  1971,  covering  a  proposed 
public  offering  of  3,170,000  shares  of  Its 
$0.10  par  value  common  stock  at  15 
cents  per  share  for  an  aggregate  offering 
price  of  $475,500.00  on  a  "best  efforts," 
minimum-maximum  basis,  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi- 
ties Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  Section  3(b)  thereof 
and  Reg\ilatlon  A  promulgated  there- 
under. The  offering  originally  com- 
menced on  or  about  November  15,  1971, 
was  imsuccessf ul  and  the  fvmds  returned 
to  Investors.  The  filing  thereafter  was 
amended  £uid  the  offering  resumed  on 
June  12,  1972  under  the  same  terms.  Ac- 
cording to  the  Form  2-A  filed  by  the  Is- 
suer on  May  15,  1973,  the  offering  termi- 
nated March  12,  1973  with  the  sale  of 
3,121,974  shares  for  an  aggregate  dollar 
amoimt  to  $468,296.10. 

n.  Based  upon  Information  reported 
by  the  staff,  the  Commission  has  reason 
to  believe  that: 


A.  The  notification  and  offering  cir- 
cular filed  by  the  issuer  contains  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  necessary  to  make 
the  statements  made.  In  Che  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to: 

1.  The  plan  of  distribution  in  that 
there  was  a  failure  to  disclose  that  if  the 
public  failed  to  purchase  enough  shares 
to  reach  the  minimum  dollar  amount  re- 
quired of  the  fund  escrow  agreement 
within  the  allotted  time.  Insiders  and 
underwriters  would  supply  the  necessary 
funds  and  resell  shares  so  obtained  dur- 
ing the  offering. 

2.  The  failure  to  disclose  that  arrange- 
ments would  be  made  to  amend  the  terms 
of  the  fund  escrow  agreement  to  provide 
for  additional  periods  of  time  within 
whleh  the  minimum  fund  escrow  amount 
had  to  be  reached  without  the  consent 
of  persons  whose  funds  were  in  the 
escrow. 

3.  The  use  of  funds  other  than  cus- 
tomers' funds  to  close  the  escrow  prior 
to  the  required  number  of  shares  being 
sold. 

4.  The  withholding  of  customers'  funds 
from  deposit  into  the  escrow  account. 

5.  The  failure  to  disclose  all  under- 
writers of  the  offering. 

6.  The  failure  to  disclose  that  proceeds 
from  the  offering  would  be  used  to  re- 
purchase shares  of  Timberline  stock. 

B.  The  terms  and  conditions  of  Regu- 
lation A  were  not  complied  with  In  that: 

1.  The  offering  circular  failed  to  state 
adequately  and  accurately  the  method 
by  which  the  securities  were  to  be  offered 
and  failed  to  state  the  names  and  ad- 
dresses of  all  underwriters,  the  amount 
of  the  particination  of  each  such  imder- 
writer  and  the  nature  of  any  material 
relationship  between  the  issuer  and  each 
underwriter,  all  as  is  required  by  Item  5 
of  Schedule  I. 

2.  The  offering  circular  failed  to  state 
adequately  and  correctly  the  arrange- 
ments for  the  return  of  funds  to  sub- 
scribers If  all  of  the  securities  being  of- 
fered were  not  sold,  as  is  required  by  Item 
6<b)  of  Schedule  L 

3.  The  Form  2-A  report  failed  to  in- 
dicate that  the  distribution  was  con- 
tinuing subsequent  to  the  reix>rted  com- 
pletion date  of  the  Regulation  A  offer- 
ing. 

4.  The  Form  2-A  reports  inaccurately 
state  the  total  number  of  shares  sold  and 
the  total  amount  of  money  received  from 
the  public  from  commencement  of  the 
offering  to  the  date  of  the  report. 

5.  Offers  and  sales  of  the  aforemen- 
tioned securities  of  the  Issuer  were  made 
to  individuals  who  were  not  furnished 
with  an  offering  circular  as  required  by 
Rule  256(a) . 

C.  The  offering  was  made  in  violation 
of  Section  17(a)  of  the  Securities  Act  of 
1933.  as  amended,  by  reason  of  the  ac- 
tivities described  above. 
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m.  It  appearing  to  the  Cbmmission 
that  It  Is  In  the  public  tnteredt  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regolaticm 
A  be  temporarily  suspended. 

It  Is  ordered,  pursuant  to  Rule  261  (a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933.  that  the 
exemption  of  Timberline  Minerals,  Inc. 
under  Regulation  A  be  and  It  hereby  Is. 
temporarily  suspended. 

It  Is  further  ordered,  pursuant  to  Role 
7  of  the  Commission's  Rules  of  Practice, 
that  the  Issuer  file  an  ansrrer  to  the 
allegations  contained  in  this  order  within 
thirty  (30)  days  of  entry  thereof. 

Notice  is  hereby  given  that  taf  i)erson 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing  with- 
in thirty  (30)  days  after  the  entry  of 
this  order;  that  within  twenty  <20)  days 
after  the  receipt  of  such  rt^iuest  the 
Commission  will,  or  at  any  time  upon  its 
own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  CommlssloD,  for  the  purpose  of 
determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of* 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  of  said 
hearing  will  be  promptly  given  by  the 
Commission.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  Its  entry  and  shall 
remain  In  effect  unless  it  is  modified  or 
vacated  by  the  Cmnmlsston.     .  > 

By  the  Commission.  |  f 

[seal]       George  A.  Fitzsiioions, 

Secretary. 

[FR  DOC.7&-30171  Filed  ll-7-7&B:46  am] 

SELECTIVE  SERVICE  SYSTEM 

SELECTIVE  SERVICE  SYSTEM  ADVISORY 
COMMITTEE  ON  THE  SELECTION  OF 
PHYSICIANS,  DENTISTS  Affp  ALLIED 
SPECIALISTS 

Meeting 

Pursuant  to  the  Federat 
Committee  Act  (Public  Law  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Selective  Service  System  Advisory 
Committee  on  the  Selection  of  Physl- 
cioDS,  Dentists  and  Allied  Specialists,  to 
be  held  at  9:00  a.m.,  December  5.  1975, 
in  Room  2010  at  the  New  Executive 
Office  Building.  17th  and  H  Streets, 
Northwest,  Washlngt(»i,  D.C. 

The  committee  will  meet  to  discuss 
Standby  Doctors  Draft  legislatiCHi  that 
could  be  Implemented  in  event  an 
emergency  should  arise  requiriktig  a  Doc- 
tors Draft 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  atteikl  shotild  notify 
this  office  at  least  one  day  In  advance. 
The  Committee  Chairman  may.  if  he 
deems  It  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at   the  meeting;    any  member  of   the 


Advisory 


Nonces 

public  may  file  a  written  statement  with 
the  cofnmltt,ee  before,  daring  or  After 
the  meeting . 

For  further  Information  concerning 
this  committee  meeting,  contact  Mr. 
Glenn  R.  Bowles.  Selective  Service  Op- 
erations Manager,  Selective  Service  Sys- 
tem. Telephone:  202-343-7154. 

Minutes  of  the  meeting  will  be  avail- 
able upon  request. 

Byron  V.  PcpRom, 
Director. 

November  5, 1975. 

[FB  DOC.75-301B1  FUed  ll-7-75;8:4fi  am] 

VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  STRUCTURAL 
SAFETY  OF  VETERANS  ADMINISTRA- 
TION FACILITIES 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  ot  the  Advisory  Commit- 
tee on  Structural  Safety  of  Veterans  Ad- 
ministration Facilities  will  be  held  in 
Room  442  at  the  Veterans  Administra- 
tion Central  Office.  811  Vermont  Avenue, 
NW,  Washington.  DC  on  November  24, 
1975  at  10  ajn.  The  Committee  members 
will  review  Veterans  Administration 
construction  standards  and  criteria  re- 
lating to  fire,  earthquake,  and  other  dis- 
aster resistant  construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  James  Lefter,  Di- 
rector, Civil  Engineering  Service,  Office 
of  Construction.  Veterans  Administra- 
tion Central  Office  (phone  202-389- 
2868) ,  prior  to  November  20,  1975, 

Dated:  November  4,  1975. 

[SEAL]  R.   L.   ROUDEBTTSH, 

Administrator. 
(FB   Doc.75-30085   Filed    lI-7-78;8:46   am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notlco  Mo.  BID] 
ASSIGNMENT  OF  HEARINGS 

November  5,  1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  E>ocket 
of  the  Commission.  An  attempt  wUl  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
oS  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  130209,  B.  J.  Marsh,  d.bji.  B.  J.  MarSb 
Sports — Application  for  Passenger  Brofcw- 
aga  License,  now  being  assigned  Deoember 
4.  197ft  (3  dsya),  at  St.  U>ula.  Ko.;  In  a 
hearing  room  to  be  later  designated. 
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Ho.  36479,  Southern  Railway  Company,  Et 
▲1  «B  Seaboard  Coast  Line  Railroad  Com- 
pany, Et  Al.  now  being  assigned  January 
12.  1976.  at  the  Offices  of  the  Interstat* 
Commeroe  Commlssloa.  Washington,  D.C. 

MC  120788  Sub  2,  Fulsang's  Motor  Serrlea. 
Inc..  now  assigned  December  4.  1975.  at 
Chicago,  m..  Is  postponed  Indefinitely. 

MC  134599  (Sub  No.  122).  Interstate  Ooa- 
tract  Carrier  Corporation,  now  being  as- 
signed December  10,  1978  (1  day),  at  Boa- 
ton,  Massachusetts,  In  a  hearing  room  to 
be  later  designated. 

MC  931  Sub  11,  Pails  Cities  Transfer  Inc.. 
application  \b  dlmlssed. 

MC  64932  Sub  548,  Rogers  Cartage  (^.,  now 
assigned  December  8,  1975  at  Chicago,  HI., 
is  canceled  and  application  dismissed. 

MC  113678  Sub  573.  Curtis,  Inc..  now  assigned 
December  4,  1975  at  St.  Louis,  Missouri,  is 
canceled  and  the  application  is  dismissed. 

MC  89557  Sub  15,  Auclalr  Transportation, 
Inc..  now  being  assigned  December  II,  1975 
(2  days),  at  Boston,  Massachusetts.  In  a 
hearing  room  to  be  later  designated. 

MC  119777  Sub  317,  Llgon  Specialized  Hauler, 
Inc.,  now  assigned  December  9, 1075  at  Chi- 
cago, Illlnols.  Is  canceled  and  application 
dismissed. 

MC  125628  Sub  4,  S.  S.  Baird  &  Sons.  Limited, 
now  assigned  December  10,  1975  at  Boston, 
Massachusetts.  Is  canceled  and  the  appli- 
cation Is  dismissed. 

MC  126273  Sub  164,  Midwestern  Distribution. 
Inc.,  continued  to  January  7,  1975  at  the 
Offices  of  the  Interstate  Commerce  Oom- 
mlssion,   Washington,  D.C. 

[SEAL]  Robert  L.  Oswalb, 

Secretarv. 

IFR  Doc.75-30212  FUed  11-7-76:8:45  amj 


[Notice  No.  1121 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  7, 1975. 
Application  filed  for  temporary  au- 
thority under  section  210a (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CPR  Part  1132: 

No.  MC-FC-76169.  By  application  filed 
October  29,  1975,  WM.  H.  P.,  INC..  1342 
North  Howard  St.,  PhOadelphia,  Pa. 
19122,  seeks  temporary  authority  to  lease 
Uie  operating  rights  of  NEEDHAM'S 
MOTOR  SERVICE,  INC.,  DONALD  E. 
CLARICK,  RECEIVER,  303  George  St., 
New  Brunswick,  N.J.  08903,  imder  sec- 
tion 210a(b) .  The  transfer  to  WM.  H.  P., 
INC..  of  the  operating  rights  of  NEED- 
HAM'S  MOTOR  SERVICE.  INC.,  DON- 
ALD E.  CLARICK,  RECEIVER,  is  pres- 
ently pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.75-30213  Filed  ll-7-75;8:45  amJ 


[Notice  No.  113] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  7,  1975. 

Application  filed   for  temporary  au- . 
thorlty  under  section  210a(b)    in  con- 
nection with  transfer  application  under 
section  212(b)   and  Transfer  Rules,  49 
CPR  Part  1132: 
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No.  MC-PC-76180.  By  application  filed 
October  31, 1975.  ENGELMANN  TRUCK- 
ING CO..  INC..  240  Broadway,  Hunting- 
ton Station.  NY  11746,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  HARRY  HOLCK,  489  Riverside  Ave- 
nue. Rutherford,  NJ,  under  section  210a 
(b).  The  transfer  to  ENGELMANN 
TRUCKING  CO.,  INC..  of  the  operating 
rights  of  HARRY  HOLCK,  is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR   Ooc.76-30214    FUed    U-7-75;8:46   am.] 


[Notice  No.  114] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  10,  1975. 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  Sec- 
tions ai2(b),  206(a).  211,  312(b),  and 
410(g)  of  the  Interstate  Commerce  Act, 
and  rules  and  regulations  prescril>ed 
thereunder  (49  CJJl.  Part  1132) ,  appear 
below: 

E!ach  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
residtlng  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
General  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  DecemlDer  10, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pendiiig  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spec- 
ified in  their  petitions  with  particu- 
larity. 

No.  MC-PC-75844.  By  order  of  Novem- 
ber 3.  1975  IMvlsion  3,  acting  as  an  Ap- 
pellate Division,  approved  the  transfer 
to  Bojef  Bulk  Transportation,  Inc.. 
Temple.  Pa.,  of  Certificate  No.  MC  112541. 
issued  by  the  Commission  September  25, 
1961.  to  Harvey  P.  Hoppes.  Andreas,  Pa., 
authorizing  the  transportation  of  coal 
from  points  in  Schuylkill  Covmty,  Pa.,  to 
Trenton,  Freehold,  and  Palisades  Park, 
N.J.,  and  points  In  four  named  counties 
In  New  Jersey;  from  points  in  Mahonoy 
Township,  SchuylklU  Coxmty,  Pa.,  to 
points  In  Somerset  Coimty,  N.J.;  from 
Hazelton.  Pa.,  points  in  Luzerne  County. 
Pa.,  within  five  miles  of  Hazelton,  and 
points  In  Schuylkill  County,  Pa.,  to  five 
named  points  in  New  Jersey;  and  from 
Hazleton,  Pa.,  and  points  within  five 
miles  thereof,  to  points  in  four  named 
counties  in  New  Jersey,  and  tour  named 
points  In  New  Jersey.  Mr.  Bert  Collins, 
Practitioner,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFR  Doe.   76-30316  FUed   ll-7-76;8:46   lunl 
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INotic«No.  116] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

NOVBlfBKK  10, 1975. 

Syno]3ses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132)  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Com- 
mission's Special  Rules  of  Practice  any 
Interested  person  may  file  a  iietition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
December  1,  1975.  Pursuant  to  Section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disiKwition.  The 
matters  relied  U]?on  by  petitioners  must 
be  specified  in  tiielr  petitions  with 
particularity. 

No.  MC-PC-76093.  By  order  of  Novem- 
ber 5.  1975  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Norman  L.  Cook, 
doing  business  as  Cook's  Transportation. 
RD  5,  Box  700.  Dover,  Del.  19901,  that 
portion  of  Certificate  No.  MC  110789  and 
the  entire  Certificate  No.  MC  110789 
Sub-No.  2  issued  by  the  Commission  to 
John  Marshall  Phillips,  doing  business 
as  J.  Marshall  Phillips,  Laurel.  Del., 
April  9,  1953,  and  February  4,  1963,  re- 
spectively, authorizing  the  transportation 
of  fertilizer  from  Baltimore,  Md.  to  points 
in  Delaware,  and  to  those  in  Maryland 
east  of  the  Susquehanna  River  and  the 
Chesapeake  Bay.  and  insecticides,  herbi- 
cides, pesticides,  and  fertilizer  spreaders, 
restricted  to  movement  in  mixed  ship- 
ments with  fertilizer,  from  the  site  of 
the  Armour  It  Co..  plant  ai  Baltimore, 
Md.,  to  points  in  Delaware,  respectively. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.75-30aie  FUed  11-7-76:8:46  am] 


I  Notice  No.  126) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

NOVEKBCR  4, 1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  i  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  oflleial  named  in 
the  Federal  Rbcister  publication  no 
later  tiian  the  15th  calendar  day  after 
the  date  the  notice  of  the  fUlng  of  the 
m>plication  is  published  in  the  Fkdebal 
RsGiSTBR.  One  copy  of  the  protest  must  be 
served  on  ttie  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 


must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  It  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  prot?stant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  tjT)e  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  l9e  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically  noted, 
efich  applicant  states  that  there  will  be 
no  sigrilficant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  OfBce  to  which  protests  are 
to  be  transmitted. 

Motor  Carroers  op  Property 

No.  MC  11207  (Sub-No.  360TA),  filed 
October  22.  1975.  AppUcant:  DEATON. 
INC..  317  Ave..  W.,  P.O.  Box  938,  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: G.  E.  Tickle  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Roofing  and  building  materials,  from 
the  plantsite  and  facilities  of  Bird  ft 
Son,  Inc.,  C^harleston,  S.C,  to  points  in 
Alabama  and  Florida  (points  west  of  the 
Apalachicola  River),  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bird  It  Son, 
Inc.,  Washington  St.,  East  Walpole, 
Mass.  02032.  Send  protests  to:  Clifford 
W.  White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  1616,  2121  Bldg.,  Bir- 
mingham. Ala.  35203. 

No.  MC  30887  Sub-No.  224TA).  filed 
October  28,  1975.  Applicant:  SHIPLEY 
TRANSFER.  INC..  1550  E,  Patapsco 
Ave.,  Baltimore,  Md.  21225.  Applicant's 
representative:  William  B.  Eckels  (same 
address  as  applicant) .  Authority  sought 
to  <q?erate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Molten  liqtiid  polypropylene,  in 
bulk.  In  rear  unloading  tank  vehicles, 
capable  of  maintaining  temijeratures 
above  360°F  during  transit,  from  Sev- 
ern, N.C.,  to  Linden.  N.J.,  tmd  Newport, 
Del.,  for  180  days.  Supporting  shipper: 
Robert  B.  Huey,  President,  Texapol  Cor- 
I>oratlon,  602  N.  Tacoma  St.,  Altentown, 
Pa.  Send  protests  to :  William  L.  Hughes, 
District  Supervisor,  Interstate  Com- 
merce Commission,  814-B  Federal  Bldg., 
Baltimore,  Md.  21201. 

-No.  MC  43246  (Sub-No.  22TA),  filed 
October  23,  1975.  AppUcant:  BUSKE 
LINES.  INC.,  123  W.  Tyler  Ave..  Litch- 
field, HI.  62056.  Applicant's  representa- 
tive: Harold  Buske  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  hy  motor  vehicle,  over 
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irregular  routes,  transportlilt:  Empty 
containers,  from  Neosho,  Mo.,  to  Litch- 
field. HL,  under  a  continuing  contract 
with  Mllnot  Company,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Robert  E. 
Homeker,  Manager,  Mllnot  Company, 
124  W.  St.  John  St..  Utchfield,  m.  62056. 
Send  protests  to:  Harold  C.  JoUff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
m.  62705. 

No.  MC  44605  (Sub-No.  44TA).  filed 
October  23,  1975.  Applicant:  MILNE 
TRUCK  LINES.  INC.,  2200  South  400 
West.  Salt  Lake  City,  Utah  84 11 5.  Ap- 
plicant's representative:  Henry  A.  Dahn 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting :  Classes  A  and  B  explosives, 
between  Las  Vegas,  Nev..  and  Olendale, 
Nev.,  with  right  to  tack  with  existing 
authority,  from  Las  Vegas.  Nev.,  via  In- 
terstate Highway  15  to  Glendale,  Nev., 
and  return  over  the  same  routes,  serving 
all  intermediate  points.  Applicant  in- 
tends to  tack  with  present  acthority  at 
Las  Vegas  and  Glendale,  Nev.,  and  inter- 
line with  other  carriers  at  Las  Vegas. 
Nev.,  for  180  days.  Supporting  shipper: 
Talley  Industires  of  Arizona,  Inc.,  4551 
E.  McKellips  Road.  Mesa.  Ariz.  85201. 
Send  protests  to:  Lyle  D.  Heifer.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  5301 
Federal  Bldg..  125  South  State  St..  Salt 
Lake  City,  Utah  84138. 

No.  MC  61396  (Sub-No.  29$TA),  filed 
October  20,  1975.  Applicant:  HERMAN 
BROS.,  INC.,  2656  St.  Marys  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Applicant's 
representative:  John  E.  Smith  n  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  comm^on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  argon,  in  bulk,  in  tank  vehi- 
cles, from  Arroyo  (Chester).  W.  Va.,  to 
p(Ants  in  Koitucky,  Indiana.  Illinois, 
Missouri.  Kansas  and  Iowa,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  op^^ting 
authority.  Supporting  shipper:  W.  K. 
Subala,  Distribution  Superintendent, 
Alrco  Industrial  Gases.  Box  300.  Chessen 
Lane,  East  Alton,  HI.  62024.  Send  protests 
to:  Carroll  Russell.  District  Supervisor, 
Interstate  Commerce  Commisalon,  Suite 
620,  110  North  14th  St..  Omaha.  Nebr. 
68102. 

No.  MC  51146  (Sub-No.  44BTA) .  filed 
Octol)er  24.  1975.  Applicant:  SCHNEID- 
ER TRANSPORT,  INC..  2B81  South 
Broadway,  Green  Bay,  Wis.  54304.  Appli- 
cant's representative:  Nell  A.  DuJardin. 
P.O.  Box  2298,  Green  Bay.  Wis.  54306. 
Authority  sought  to  operate  as  a  com- 
TTum  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting :  Pelletized  agri- 
cultural lime  and  gypsum,  in  bags,  from 
Irvlngton,  Ky..  to  points  in  Nebraska, 
Kansas,  Minnesota.  Iowa.  Missouri.  Ar- 
kansas, Mississippi,  Wlsconshx  Michigan, 
Illinois,  Indiana,  Otilo,  Tennessee,  Al- 
abama, Georgia,  Florida,  Norttl  Carolina, 
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South  Carolina,  Virginia,  Maryland,  Del- 
aware, West  Virginia,  Pennsylvania,  New 
Jersey,  New  York,  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Connecti- 
cut. Rhode  Island  and  the  District  of  Co- 
lumbia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  American  Pelletizing  Corp., 
P.O.  Box  446,  Dayton,  Ohio  45459.  Send 
protests  to:  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  St..  Room  807. 
Milwaukee,  Wis.  53203. 

No.  MC  95540  (Sub-No.  934TA).  (Cor- 
rection) ,  filed  October  15, 1975,  published 
in  the  Federal  Register  issued  of  Octo- 
ber 30,  1975,  and  republished  as  cor- 
rected this  issue.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West  Griffin 
Road,  Lakeland,  Fla.  33802.  Applicant's 
representative:  Clyde  W.  Carver,  Suite 
212,  5299  Roswell  Road.  NE.,  Atlanta, 
Ga.  30342.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by  products, 
and  articles  distributed  by  meat  pack- 
inghouses as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766,  from  points  in  Ful- 
ton County,  Ga.,  to  points  in  Denver 
County,  Colo.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cudahy  Foods  Co., 
a  division  of  General  Hosts.  Inc..  6540 
Powers  Ferry  Road.  Suite  350,  Atlanta. 
Ga.  30339.  Send  protests  to:  Joseph  B. 
Teichert,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Monterey  Bldg.,  Suite  101.  8410 
NW.  53rd  Terrece.  Miami,  Fla.  33166.  The 
purpose  of  this  republication  is  to  change 
Docket  No.  MC  95540  Sub-No.  934.  in 
lieu  of  MC  9554  Sub-No.  934TA.  which 
was  previously  published  in  error. 

No.  MC  103051  (Sub-No.  355TA) .  filed 
October  23,  1975.  AppUcant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Ave.,  North,  NashvUle,  Tenn.  37209. 
Applicant's  representative:  Russell  E. 
Stone  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  anl- 
mal  fats  and  blends  of  vegetable  oils  and 
animal  fats,  in  bulk,  in  tank  vehicles, 
from  Chattanooga,  Tenn.,  to  points 
Louisiana,  for  180  days.  Siu>portlng  ship- 
per: Swift  Edible  OU  Company,  a  Divi- 
sion of  Swift  ti  Company,  Distribution 
Manager-Service,  115  W.  Jackson  Blvd., 
(Chicago,  ni.  60604.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Suite  A^22,  U.S.  Courthouse. 
801  Broadway,  Nashville.  Tenn.  37203. 

No.  MC  107002  (Sub-No.  476TA) ,  filed 
October  20,  1975.  AppUcant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  AppUcant 's  representative:  John 
J.  Borth  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Animal 
fats  and  oils,  in  bulk,  in  tank  vehicles, 
from  Little  Rock,  Ait.;  Owensboro,  Ky.; 
and  Grenada,  Miss.,  to  Memphis.  Tenn., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Mid-South  MiUing  Company,  Inc., 
1229  Kansas  St.,  Memphis,  Term.  38101. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  107010  (Sub-No.  60TA),  filed 
October  20,  1975.  AppUcant:  BULK  CAR- 
RIERS, INC.,  P.O.  Box  423,  Auburn. 
Nebr.  68305.  AppUcant's  representative; 
John  T.  Clark  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  feed. 
in  bulk,  and  liquid  feed,  in  bulk,  in  tank 
vehicles,  from  Atchinson,  Kans.,  to  points 
in  Nebraska,  Iowa  and  Missouri,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Warren  W.  Graves,  Traffic  Manager, 
Midwest  Solvent  Co..  Inc..  Atchinson. 
Kans.  Send  protests  to:  Max  Johnston, 
District  Supervisor,  Interstate  COTiimerce 
Commission.  285  Federal  Bldg.,  and  U.S. 
Courtliouse,  100  Centennial  MaU  North. 
Lincoln.  Nebr.  68508. 

No.  MC  107993  (Sub-No.  41TA).  filed 
October  20,  1975.  AppUcant:  J.  J.  WIL- 
LIS TRUCKING  COMPANY.  P.O.  Box 
5328.  Terminal  Station.  Dallas,  Tex. 
75222.  Applicant's  representative:  J.  O. 
DaU,  Jr..  1111  E.  St.  NW.,  Washington. 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  velxicle, 
over  irregular  routes,  transporting:  In- 
sulated building  %>anels  and  foam  board 
insulation,  from  the  plantsite  of  Panel- 
Era,  Inc.,  at  or  near  Dallas,  Tex.,  to 
points  in  Arkansas,  Arizona,  California. 
Colorado,  Kansas,  Louisiana.  Mississippi. 
Missouri,  New  Mexico.  Oklahoma.  Utah 
and  Wyoming,  for  180  days.  Supporting 
shipper:  Panel  Era  Corporation.  8001 
Carpenter  Freeway.  Dallas.  Tex.  Send 
protests  to :  Opal  M.  Jones.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  St..  Room 
13C12,  DaUas.  Tex.  75202. 

No.  MC  112822  (Sub-No.  392TA).  filed 
Octot)er  21,  1975.  AppUcant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little. 
P.O.  Box  1191.  Cushing,  Okla.  74023.  Ap- 
plicant's representative:  Charles  D. 
Midkiff  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  commoi* 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  (except 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  faculties  of  Jeno's,  Inc., 
at  or  near  Sodus,  Mich.,  to  points  in 
Arizona,  Arkansas,  California,  Colorado, 
Idaho,  Kansas,  Louisiana,  Missouri.  Mon- 
tana. Nebraska.  Nevada,  New  Mexico. 
Oklahoma,  Oregon.  Texas.  Utah.  Wsish- 
ington  and  Wyoming,  restricted  to  traffic 
originating  at  the  plantsite  and  ware- 
house facilities  of  Jeno's,  Inc.,  at  or  near 
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Sodiis,  Mich.,  for  180  days.  Supporting 
shipper:  Robert  E.  Ryan,  GTM,  Jeno's, 
Inc..  P.O.  Box  6509.  Duluth,  Minn.  55806. 
Send  protests  to:  Marie  Spillars,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
240  Old  P.O.  Bldg.,  215  NW.  Third.  Okla- 
homa City,  Okla.  73102. 

No.  MC  113828  (Sub-No.  232TA) .  fUed 
October  28.  1975.  Applicant:  OTBOYLE 
TANK  LINES,  INC.,  P.O.  Box  3006, 
Washington,  D.C.  20014.  Applicant's  rep- 
resentative: William  P.  Sullivan,  Federal 
Bar  Bldg.,  West,  1819  H  St.  NW.,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquefied  petroleum  gas,  in  bulk, 
between  points  in  York  County,  S.C,  on 
the  one  hand,  and,  on  the  other,  points  in 
Tennessee  and  Georgia,  for  180  days. 
Supporting  shipper:  Carolina  Pipeline 
Company,  P.O.  Box  6317,  Columbia,  S.C. 
29260.  Send  protests  to:  W.  C.  Hersman, 
District  Supervisor,  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave. 
NW.,  Room  B-317,  Washington,  D.C. 
20423. 

No.  MC  114608  (Sub-No.  29TA),  filed 
October  22,  1975.  AppUcant:  CAPITAL 
EXPRESS,  INC.,  5635  Clay  Ave.,  SW., 
Grand  Rapids,  Mich.  49508.  Applicant's 
representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dish- 
washers and  cooling  boxes  and  parts 
thereof  when  transported  at  the  same 
and  in  the  same  vehicle  with  such  dish- 
washers or  cooling  boxes,  from  Columbus, 
Ohio  to  points  in  Wyoming  and  Michi- 
gan, under  a  continuing  contract  with 
Kelvinator.  Inc.,  Grand  Rapids,  Mich., 
for  180  days.  Supporting  shipper:  Kel- 
vinator, Inc.,  1545  Clyde  Park,  SW., 
Grand  Rapids,  Mich.  49509.  Send  pro- 
tests to:  C.  R.  Flemming,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  225  Federal  Bldg., 
Lansing.  Mich.  48933. 

No.  MC  117119  (Sub-No.  555TA),  filed 
October  22.  1975.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Applic- 
ant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (except  in 
bulk ) ,  from  the  plantsltes  and  warehouse 
facilities  of  Jeno's  Inc.,  at  or  near  Sodus, 
Mich.,  to  points  in  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Kansas, 
Louisiana,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Mexico,  Oklahoma.  Oregon, 
Texas.  Utah,  Washington  and  Wyoming, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  points  in 
the  states  named,  for  180  days.  Support- 
ing shipper:  Jeno's,  Inc.,  525  Lake  Ave., 
South,  Duluth,  Minn.  55802.  Send  pro- 
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tests  to:  William  H.  Land,  Jr.,  Dlstrtct 
Supervisor.  3108  Federal  Office  Bldg.,  700 
West  Capitol.  Uttle  Rock,  Ark.  72201. 

No.  MC  118142  (Sub-No.  105TA),  filed 
October  21.  1975.  Applicant:  M.  BRUEN- 
GER  k  CO.,  INC.,  6250  N.  Broadway, 
Wichita,  Kans.  67219.  AppUcant's  repre- 
sentative: Lester  C.  Arvln,  814  Century 
Plaza  Bldg.,  Wichita.  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Partially  cured 
rubber  (except  in  bulk) ,  moving  in  spe- 
cialized temer  controlled  equipment, 
from  the  plantsite  of  Bandag,  Inc.,  lo- 
cated at  or  near  Oxford,  N.C.,  to  Chino. 
Calif.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Bandag,  Inc.,  1056  Hershey  Ave., 
Muscatine,  Iowa  52761.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  501  Petro- 
leum Bldg.,  Wichita,  Kans.  67202. 

No.  MC  119880  (Sub-No.  73TA).  filed 
October  23.  1975.  Applicant:  DRUM 
TRANSPORT.  INC..  P.O.  Box  2056,  East 
Peoria,  111.  61811.  Applicant's  representa- 
tive: B.  N.  Dnmi  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  in 
straight  or  mixed  shipments,  from 
Bardstown  and  Owensboro.  Ky.;  Atchi- 
son. ICans.;  and  Muscatine,  Iowa,  to  Long 
Prairie,  Minn.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Minnesota  Distil- 
lers, Inc.,  Terry  J.  Cavin,  President.  609 
6th  St.,  NE.,  Long  Prairie.  Minn.  56347. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Ck>mmission,  Everett  McKln- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  121306  (Sub-No.  IITA),  filed 
October  28,  1975.  Applicant:  SUPERIOR 
MOTOR  EXPRESS,  INC.,  P.O.  Box  98, 
<3old  ffiU,  N.C.  28071.  Applicant's  repre- 
sentative: Francis  J.  Ortman,  1100  17th 
St.,  NW..  Suite  613.  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  pipe, 
tubing  and  coruLuit,  from  the  plantsite 
of  Wheatland  Tube  Company,  Wheat- 
land, Pa.,  to  points  in  South  Carolina, 
Georgia  and  Florida,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Wheatland 
Tube  Company,  Independence  Square, 
Public  Ledger  Bldg..  Philadelphia,  Pa. 
19106.  Send  protests  to:  Terrell  Price, 
District  Supervisor,  800  Briar  Creek 
Road,  Room  CC516,  Mart  Office  Bldg., 
Charlotte,  N.C.  28205. 

No.  MC  123392  (Sub-No.  65TA),  filed 
October  24,  1975.  Applicant:   JACK  B. 


KELLEY.  INC.,  Rt.  1.  Box  400,  AmarUlo. 
Tex.  79106.  Applicants  representative: 
Weldon  M.  Teague  (same  address  as  ap- 
plicant). Auth(H-ity  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  oxygen,  liquid  argon,  and  liquid 
nitrogen,  between  points  in  Illinois, 
Michigan,  Minnesota,  North  Dakota  and 
Wisconsin.  Applicant  Intends  to  tack  its 
existing  authority  with  MC  123392  Sub- 
31.  for  180  days.  Supporting  shippers: 
Airco  Industrial  Gases,  575  Mountain 
Ave.,  Murray  Hill,  N.J.  07974.  Liquid  Air, 
Inc.,  P.O.  Box  26230,  San  Francisco,  Calif. 
94126.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Box  H-4395,  Herring  Plaza.  Ama- 
rUlo, Tex.  79101. 

No.  MC  124692  (Sub-No.  154TA) ,  fUed 
October  22.  1975.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula, 
Mont.  59801.  Applicant's  representative: 
James  B.  Hovland,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from  St. 
Paul,  Minn.,  to  the  construction  site  of 
The  Co-op  Power  Association  and  United 
Power  Association,  located  approxi- 
mately four  miles  south  of  Underwood, 
N.  Dak.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
dasre  of  operating  authority.  Supporting 
shipper:  John  Pakulskl,  Traffic  Manager, 
Maxon  Corporation,  500  Como  Ave.,  St. 
Paul.  Minn.  55165.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
222,  U.S.  Post  Office  Bldg.,  BUlings, 
Mont.  59101. 

No.  MC  126118  (Sub-No.  17TA),  filed 
October  24,  1975.  Applicant:  GEORGE 
M.  HIT  J.,  doing  business  as,  HILL 
TRUCKING  COMPANY,  928  W.  Main 
St.,  Johnson  City,  Tenn.  37601.  Appli- 
cant's representative:  George  M.  Hill 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  from  De- 
troit, Mich.,  and  its  commercial  zone  to 
Appalachia  and  Bristol.  Va..  and  John- 
son City.  Tenn.,  and  their  commercial 
zones,  for  180  days.  Supporting  shippers: 
Boggs  IDlstrlbutIng  Company,  2210  Buf- 
falo Road,  Johnson  City,  Tenn.  Good 
Luck  Beverage,  Inc.,  P.O.  Box  85,  Bristol, 
Va.  24201.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Biureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Suite  A-422,  UJ3.  Courthouse,  801  Broad- 
way. NashvlUe,  Tenn.  37203. 

By  the  Commission. 

[sxalI  Robert  L  Oswald, 

Secretary. 

[SBALl 
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RULES  AND  REGULATIONS 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   It— CORPS  OF   ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

WATER  AND  RELATED  LAND 
RESOURCES;  FEASIBILITY  STUDIES 

Policies  and  Procedures 

The  Secretary  of  the  Army,  sicting 
through  the  Chief  of  Engineers,  hereby 
gives  notice  of  the  adoption  of  a  series 
of  regulations  establishing  guidance  for 
conducting  Corps  of  Engineers  feasibil- 
ity studies  for  water  and  related  land 
resources,  consistent  with  the  planning 
requirements  of  the  U.S.  Water  Resources 
Council  Principles  and  Standards  and 
related  policies. 

The  Water  Resources  Council  promul- 
gated and  published  in  the  Federal  Reg- 
ister. 10  September  1973,  interagency 
guidelines  for  the  planning  of  water  and 
related  land  resources.  These  guidelines 
became  effective  25  October  1973.  Since 
tJiat  time,  the  Chief  of  Engineers  has 
been  developing  a  comprehensive  series 
of  regulations  to  Implement  those  guide- 
lines and  other  legislative  authorities 
enacted  by  Congress  during  the  last  sev- 
eral years.  These  other  authorities  in- 
clude, but  are  not  limited  to,  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Pub  L  91-190),  the  River  and  Harbor 
Act  of  1970  (Pub.  L.  91-611).  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (Pub.  L.  92-500).  and  the 
Water  Resources  Development  Act  of 
1974  (Pub.  L.  93-251). 

Under  procedures  established  by  the 
Water  Resources  Council,  the  regulations 
adopted   below    were    reviewed   by    the 
Council.  In  a  letter  dated  8  August  1975 
to  the  Honorable  Victor  V.  Veysey,  As- 
-  sistant    Secretary    of    the    Army    ICivU 
Works'.  Mr.  WaiTen  D.  Fairchild,  Di- 
rector. Water  Resources  Council,  stated 
that  the  Council  found  the  regulations 
to  be  generally  consistent  with  the  "Prin- 
ciples and  Standards."  Specific  sugges- 
tions on  various  aspects  of  the  regula- 
tions were  also  provided  by  the  Council ; 
these  were  incorporated  into  the  final 
regulations  as  detennined  appropriate. 
The  Council  also  noted  that  the  "Net 
Benefit  Rule"    (§  290.11(0  <  ii ,  adopted 
by  the  Secretary  of  the  Army  as  a  deci- 
sion criterion  for  the  Corps  of  Engineers 
to  recommend  Federal  (Corps)   partici- 
pation  in  proposed  water  and   related 
land  resources  plans,  is  under  considera- 
tion by  the  Council  of  Members  (Alter- 
nates) as  part  of  the  study  of  the  "Prin- 
ciples   and    Standards"    authorized    by 
Section  80(c),  Pub.  L.  93-251.  The  out- 
come of  this  study  may  affect  this  cri- 
terion. 

The  Water  Resources  Council  provided 
member  agencies  a  transition  period  dur- 
ing which  reports  substantially  com- 
pleted prior  to  25  October  1973  could  be 
forwarded  to  Congress  with  an  adden- 
dum addressing  the  primary  require- 
ments of  the  "Principles  and  Standards." 
Studies  initiated  or  completed  by  the 
Corps  of  Engineers  since  25  October  1973. 
with  funds  appropriated  by  Congress, 
must  comply  fully  with  the  Water  Re- 
sources Council  "Principles  and  Stand- 
ards." Many  of  these  studies  are  now 


nearing  important  decision  points  which 
require  firm  guidance  from  the  Secretary 
of  the  Army  on  the  implementation  of 
the  "Principles  and  Standards"  suid  re- 
lated legislative  authorities.  In  view  of 
these  factors,  and  the  favorable  consist- 
ency review  conducted  by  the  Water  Re- 
sources Coimcll,  the  Secretary  of  the 
Army  has  decided  to  adopt  the  regula- 
tions in  final  form  but  to  provide  a  one- 
year  period  for  public  comment  and 
Corps  of  Engineers  planning  experience. 
After  the  one  year  period,  the  Chief  of 
Engineers  will  review  comments  from  the 
public  and  experience  gained  by  Corps 
planners  and  recommend  such  adjust- 
ments as  deemed  necessary. 

Comments  and  suggestions  on  the 
seven  regulations  adopted  below  are  In- 
vited from  interested  parties  and  organi- 
zations and  should  be  sent  to  the  fol- 
lowing address  no  later  than  10  Novem- 
ber 1976: 

Chief  of  Engineers,  ATTN:  DAEN-CWP-A, 
Department  of  the  Army,  Washington,  DC. 
20314 

Single  copies  of  a  reprint  of  the  seven 
regulations  may  be  obtained  from  the 
above  address.  Meetings  will  be  sched- 
uled on  these  regulations  as  necessary, 
based  on  public  response  to  this  notice. 
Effective  Date:  These  regulations  are 
effective  10  November  1975. 


Dated:  October  20,  1975. 

Russell  J.  Lamp, 

Colonel, 
Corps  of  Engineers  Executive. 

PART  290— PLANNING  PROCESS:  MULTI- 
OBJECTIVE  PLANNING  FRAMEWORK 
[ER   1105-2-200J 

Sec. 

230.1 

210.2 

230.3 

230.4 

290.5 

290.6 

290.7 

2908 

290  9 

290.10 

290.11 

290.12 


Piirpcse. 
Applicability. 
References. 
Definitions. 

Objective  of  the  planning  proces.s. 
Basic  policies. 
Planning  process. 

Es.sentlal  planning  considerations. 
Functional  planning  tasks. 
Plan  development  stages. 
Plan  selection  and  recommendation. 
Effective   date    and    appUcabUlty    to 
planning  programs. 

AuTHORTrT:  Water  Resources  Council, 
Principles  and  Standards  for  Planning  Water 
and  Related  Land  Resources,  38  FR  24778- 
24869,  10  September  1973. 

§  290.1      Purpose. 

This  regulation  establishes  guidance 
for  conducting  feasibility  studies  for 
water  and  related  land  resources,  con- 
sistent with  the  planning  requirements 
of  the  WRC  Principles  and  Standards 
(P&S)  and  related  policies.  It  establishes 
a  process  under  which  alternative  plans 
are  formulated  and  evaluated. 

§  290.2     .Applicability. 

This  regulation  is  applicable  to  all  OCE 
elements  and  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

§  290.3      References. 

(a)  TiUe  I,  PubUc  Law  91-190,  (83 
Stat.  852).  National  Environmental  Pol- 
icy Act,  1  January  1970. 


(b)  Section  122,  Public  Law  91-611 
(84  Stat  1818) ,  River  and  Harbor  and 
Flood  Control  Act  of  1970,  31  December 
1970. 

(c)  Sections  201,  208,  209,  and  303, 
P\d>lic  Law  92-500  (86  Stat.  81) ,  Federal 
Water  PoUution  Control  Act  Amend- 
ments of  1972.  18  November  1972. 

(d)  Section  73.  Public  Law  93-251  (88 
Stat.  12> ,  Water  Resources  Development 
Act  Of  1974. 7  March  1974. 

(e)  Water  Resources  Council  Princi- 
ples and  Standards  for  Planning  Water 
and  Related  Land  Resources,  38  FR 
24778-24869,  10  September  1973. 

(f)  ER  1105-2-14,  Framework  and 
River  Basin  Study  Programs  (33  C!FR 
252). 

(g)  ER  1105-2-50.  Continuing  Au- 
thorities Program  (33  CFR  263). 

<h)  ER  1105-2-210,  Plan  Development 
Stages  (33  CFR  291) . 

(1)  ER  1105-2-220,  Problem  Identifi- 
cation (33  CFR  292). 

(j)  ER  1105-2-230,  Formulation  of 
Alternatives  (33  CFR  293) . 

(k)  ER  1105-2-240.  Impact  Assessment 
(33  CFR  394) 

(1)  BR  1105-2-250.  Evaluation  (33 
Cni  295). 

(m)  ER  1105-2-800,  Public  Involve- 
ment: General  Policies  (33  CFR  380). 

(n)  ER  1105-2-921,  System  of  Ac- 
counts (33  CFR  393) . 

§  290.4     Definitions. 

(a)  "Alternative  Plans"  are  different 
ways  for  managing  water  and  related 
land  resources  employing  structural 
and/or  non-structural  measures. 

(b)  "Base  Condition"  is  the  existing 
economic,  social,  and  environmental 
characteristics  of  the  area  imder  study. 

(c)  "Detailed  Plans"  are  highly  de- 
veloped approaches  for  addressing  dif- 
ferent mixes  of  planning  objectives, 
recognizing  that  additional  efforts  will 
Ije  necessary  to  provide  more  detailed 
osgineering  design  once  a  plan  is  selected 
for  implementation. 

(d)  "Evaluation"  is  the  process  of 
analyzing  plans  against  the  "without 
condition"  and  against  each  other  to  de- 
termine and  compare  their  beneficial  and 
adverse  contributions. 

(e)  "Impacts"  (effects)  are  the  eco- 
nomic, social,  and  environmental  con- 
sequences expected  to  result  from  alter- 
native plans. 

(f)  "Implementable  Plans"  are  plans 
which  can  be  transformed  from  concept 
to  reality.  This  requires  consideration  of 
institutional  and  technological  feasi- 
bility. 

(g)  "Most  Probable  Future"  Is  the 
projection  of  basic  demographic,  eco- 
nomic, and  social  parameters,  which  is 
used  as  the  basis  for  defining  the  "with- 
out condition"  and  the  planning  objec- 
tives for  a  particular  study. 

(h)  "Measure"  is  any  structural  or 
non-structural  means  of  resource  man- 
agement, and  may  be  part  of  a  plan  or 
the  entire  plan. 

(1)  Tlaniitng  Objectives"  are  the  na- 
tional, state,  and  local  water  and  related 
land  resource  management  needs  (op- 
portimities  and  problems)  specific  to  a 
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given  study  area  that  can.be, Addressed 
to  enhance  National  Economlf  Develop- 
ment or  Environmental  Quality. 

(j>  "Planning  Process"  is  a  systematic 
approach  to  analyzing  needs  and  prob- 
lems, establishing  planning  objectives, 
and  developing  and  evaluating  alterna- 
tive resource  management  plasis. 

(k)  "Plan  of  Study"  Is  a  document  pre- 
pared during  the  initial  stage  oif  planning 
containing  a  preliminary  description  of 
what  the  study  will  address  and  how  it 
will  be  conducted. 

(1>  "Resource  Management"  involves 
the  development,  conservation,  enhance- 
ment, preservation,  or  maintenance  of 
water  and  related  land  resources  to 
achieve  the  goals  of  society  expressed  na- 
tionally and  locally. 

(m)  "Without  Condition"  U  the  de- 
tailed specification  of  the  ponditions 
which  will  prevail  over  the  planning 
period  in  the  absence  of  implementation 
of  a  plan  to  alter  the  management  of 
water  and  related  land  resources.  The 
description  of  the  without  condition  cov- 
ers all  categories  of  impacts  -which  are 
significant  to  the  evaluation  Of  alterna- 
tive plans. 

§  290.5      Objective  of  the  plan^iing  proc- 
ess. , 

The  objective  of  the  multlobjective 
planning  framework  is  to  guide  planning 
for  the  conservation,  development,  and 
management  of  water  and  related  land 
resources.  The  framework  requires  the 
systematic  preparation  and  evaluation  of 
alternative  ways  of  addressing  problems, 
needs,  concerns,  and  opportunities  under 
the  P&S  objectives  of  National  Economic 
Envelopment  (NED)  and  Environmental 
Quality  (EQ) .  This  results  in  information 
necessary  to  make  effective  choices  re- 
garding resource  management  under 
existing  and  projected  conditions.  Alter- 
native plans  are  to  be  formulated  with- 
out bias  to  structural  or  non-structural 
measures.  The  appendices  and  refer- 
encies.  particularly  reference  5  290.3(e), 
must  be  utilized  for  a  full  understanding 
of  the  multlobjective  plaiming  frame- 
work. 


§  290.6      Batiic  policies. 

Corps  policy  on  multiobjecilve  plan- 
ning is  largely  derived  from  several 
legislative  and  executive  authorities,  ref- 
erenced in  I  290.3.  In  major  part,  these 
authorities  establish  and  define  the  na- 
tional objectives  for  water  resource  plan- 
ning, specify  the  range  of  impacts  that 
must  be  assessed,  and  set  forth  the  con- 
ditions and  criteria  which  must  be  ap- 
plied when  evaluating  plans. 

(a)  The  P&S  require  that  Federal  and 
Federally-assisted  water  and  related 
land  plaiming  be  directed  to  achieve  Na- 
tional Economic  Development  (NED) 
and  Environmental  Quality  (EQ)  as 
equal  national  objectives.  NED  is  to  be 
achieved  by  increasing  the  valite  of  the 
nation's  output  of  goods  and  services  and 
improving  national  economic  efficiency; 
EQ  is  to  be  achieved  by  the  management. 
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conservation,  preservation,  creation, 
restoration,  or  improvement  of  the  qual- 
ity of  certain  natural  and  cultiu-al  re- 
sources and  ecological  systems. 

(b)  The  term  "planning  objectives" 
refers  to  water  and  related  land  resource 
management  needs  that  are  specific  to 
each  study.  They  are  derived  from  anal- 
ysis of  Uie  needs  (opportunities  and 
problems)  of  the  study  area  that  can  be 
addressed  to  enhance  the  national  ob- 
jectives of  P&S. 

(c)  The  EQ  objective  in  P&S  should  be 
interpreted  as  being  the  same  as  the 
definition  of  environmental  quality  con- 
tained in  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  Th'js,  plan- 
ning to  achieve  the  EQ  objective  should 
address  the  broadest  scope  of  concerns 
pertaining  to  the  natural  and  cultural 
environment.  EQ  plans  shall  include  only 
those  measures  which  are  concerned 
with  management  of  water  and  related 
land  resources.  EQ  plans  shall  address 
traditional  water  resources  needs.  Satis- 
faction of  these  needs  to  the  degree  ac- 
complished by  the  NED  plan  is  not  nec- 
essary but  the  decision  to  forego  satisfac- 
tion of  these  needs  must  be  deliberate. 
For  example  a  decision  to  continue  to 
incur  flood  damages  may  be  warranted 
in  order  to  serve  some  conflicting  plan- 
ning objectives.  If  it  befcomes  apparent 
in  the  course  of  a  study  that  an  eco- 
nomically justified  plan  to  satisfy  tradi- 
tional water  resource  needs  cannot  be 
formulated,  continued  formulation  of  an 
EQ  plan  or  other  alternative  plans  is  not 
warranted. 

(d)  P&S  also  requires  that  the  impacts 
of  a  proposed  action  be  measured  and 
the  results  displayed  or  accoimted  for  in 
terms  of  contributions  to  four  accounts : 
National  Economic  Development  (NED) , 
Environmental  Quality  (EQ),  Regional 
Development  (RD),  and  Social  WeU- 
Being  (SWB). 

(1)  Contributions  to  the  NED  and  EQ 
accounts  are  the  overall  beneficial  and 
adverse  Impacts  of  the  proposed  action 
on  the  components  of  the  national  ob- 
jectives of  P&S. 

(2)  Contributions  to  the  RD  account 
are  determined  by  establishing  a  pro- 
posal's effects  on  a  region's  Income,  em- 
ployment, population,  economic  base, 
environment,  and  social  development. 

(3)  Contributions  to  the  SWB  account 
are  determined  by  establishing  a  pro- 
posal's effects  on  real  income,  security 
of  life,  health  and  safety,  education,  cul- 
tural and  recreational  opportimlties, 
emergency  preparedness,  and  other 
factors. 

(e)  In  addition  to  P&S,  the  River  and 
Harbor  and  Flood  Control  Act  of  1970 
and  the  National  Environmental  Policy 
Act  of  1969  require  sissessment  of  plan 
impacts.  Section  122  of  the  1970  Act 
specifies  those  Impacts  that,  as  a  mini- 
mum, must  be  assessed  for  any  proposed 
action,  while  Section  102(2)  (c) ,  of  NEPA 
requires  that  the  environmental  Impacts 
of  any  proposed  action  be  fully  assessed. 

(f )  The  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  links  water 
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quality  concerns  to  the  more  traditionnl 
aspects  of  resource  management  plan- 
ning. Among  other  things,  the  Act,  in 
Sections  201,  208.  209.  and  303,  places 
substantial  emphasis  on  planning  prob- 
lems and  complementarities  falling 
within  the  broad  scope  of  P&3. 

§  290.7     Planninfi^  process. 

A  representation  of  the  planning  proc- 
ess is  provided  as  Figure  1. 

a.  Achievement  of  the  pltmning  proc- 
ess objective  defined  In  §  290.5  requires 
the  application  of  several  essential  plan- 
ning considerations  which  are  discussed 
more  fully  in  g  290.8. 

b.  The  four  functional  planning  tasks 
of  problem  identification,  formulation  of 
alternatives,  impact  assessment,  and 
evaluation,  will  be  performed  through- 
out a  study.  These  planning  tasks  are 
explained  in  §  290.9  and  other  regula- 
tions in  the  1105-2-200  series. 

c.  Plans  will  be  developed  in  three  sep- 
arate stages:  development  of  a  Plan  of 
Study  (POS) ;  development  of  inter- 
mediate plans;  and  development  of  de- 
tailed plans.  These  stages  are  explained 
in  §  290.10  and  Part  291  of  this  chapter. 

§  290.8      Essential     planning     considera- 
tions. 

A  number  of  essential  considerations 
are  requisite  to  successful  plaiming:  the 
interdisciplinary  character  of  the  plan- 
ning team,  planning  flexibility,  Imple- 
mentability  of  the  final  alternative  plans, 
institutional  analysis,  and  public  involve- 
ment. Public  involvement  is  discussed  in 
Part  380  of  this  chapter;  the  others  are 
discussed  below : 

(a)  Interdisciplinary  Planning.  The 
requirements  of  the  P&S,  NEPA,  and  Sec- 
tion 122,  among  others,  necessitate  an 
interdisciplinary  planning  approach  to 
identify  and  define  planning  objectives, 
develop  creative  alternative  plans,  and 
analyze  a  broad  range  of  complex  is- 
sues. Including  the  likely  economic,  so- 
cial, and  environmental  consequences  of 
plan  implementation.  This  is  best  ac- 
complished by  a  planning  team  which 
employs  a  diversity  of  professional  skills. 

(1)  The  interdisciplinary  team  ap- 
proach will  be  utilized  throughout  a  study 
with  all  participants  having  equal  op- 
portunity to  be  involved.  This  require- 
ment does  not  mean  that  all  participants 
must  be  Involved  in  each  activity,  task, 
or  stage,  only  that  they  must  be  involved 
when  their  skills  c^uld  have  a  material 
effect  on  study  progress  and  output. 

(2)  The  role  of  the  study  Managers  is 
pivotal  to  the  successful  accomplishment 
of  interdisciplinary  planning  since  they 
are  responsible  for  coordinating  and  syn- 
thesizing the  efforts  of  all  Involved. 

(3)  To  the  extent  appropriate,  con- 
sultants, members  of  citizen  groups,  rep- 
resentatives or  other  government  agen- 
cies, and  other  segments  of  the  public 
should  also  be  included  as  a  part  of  the 
planning  team  to  draw  from  a  wider 
variety  of  sources  and  provide  different 
perspectives  on  the  study  and  its 
direction. 
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(b)  Flexibility.  FlexibiUty  is  obtained 
when  each  stage  of  the  planning  process, 
embracing  problem  identification,  for- 
mulaticHi  of  alternatives,  impact  assess- 
ment, and  evaluation  is  repeated  one  or 
more  times  as  necessary.  In  this  manner, 
additional  or  increasingly  precise  infor- 
mation is  Introduced  to  giiide  the  formu- 
laticn    and    evaluation    of    alternative 
plans.  Where  conditions  change  signifi- 
cantly during  the  course  of  a  study,  sub- 
sequent iterations  of  the  planning  tasks 
can  be  altered  to  reflect  and  accommo- 
date such  change.  Thus,  the  planner  is 
provided   a   systematic,   highly   flexible 
means  for  taking  the  preliminaiT  as- 
sumptions and  data  identified  in  Stage  1 
and  translating  them  into  the  more  pre- 
cise £ind  detailed  plans  displayed  at  the 
completion  of  Stage  3.  Figure  1  outlines 
the  general  relationships  among  the  three 
plan  development  stages  and  the  four 
functional  planning  tasks  and  suggests 
how  the  emphasis  on  the  various  tasks 
is  likely  to  change  as  a  study  progresses, 
(c)   Implementability.     The     detailed 
plans  presented  at  the  conclusion  of  the 
plannhig  process  are  to  be  management 
actions   capable  of   being   implemented 
based  on  their  institutional  and  tech- 
nological feasibility.  Public  Involvement 
and  institutional  analysis  shall  be  con- 
ducted throughout  the  study  to  aid  in 
developing  implementable  plans.  The  al- 
ternatives presented  at  the  end  of  Stage 
3  must  be  fully  developed  with  their  ap- 
propriate management  measures  speci- 
fied. Resource  requirements,  size  and  lo- 
cation, and  resultant  outputs  of  each 
detailed  plan  should  be  specified.  Public 
and  private  sector  expenditures  or  ac- 
tions necessary  to  carry  out  each  plan 
should  also  be  Identified. 

(d>  Institutional  Analysis.  An  institu- 
tion is  an  organization  or  political /social 
process  that  is  generally  structured,  sys- 
tematized, and  stable.  It  may  be  a  formal 
or  informal  body,  group,  or  agency  as 
well  as  one  or  a  set  of  formalized  prac- 
tices, procedures,  customs,  or  traditions. 
Political  and  social  Institutions  play  an 
essential  role  in  the  planning  process, 


in  that  they  can  be  critical  determinants 
regarding  implementability.  Institutions 
are  diverse  and  wideranging.  State  gov- 
ernments, bi-state  agencies,  local  plan- 
ning agencies,  established  tax  structures, 
and  general  attitudes  toward  financial 
obligation.. are  examples. 

(1)  Analysis.  Analysis  of  institutions  is 
one  means  of  assuring  the  feasibility  of 
alternative  plans.  As  plans  increasingly 
responsive  to  the  planning  objectives  are 
developed,  a  parallel,  yet  critically  related 
effort  must  be  carried  out  to  assure  plan 
implementability.  Analysis  is  made  to  de- 
termine the  institutional  requirements 
imposed  by  alternative  plans  and  the 
capability  of  existing  institutions  to  meet 
those  requirements.  This  analysis  starts 
with  a  preliminary  survey  of  existing  in- 
stitutions relevant  to  the  problems  ad- 
dressed by  the  study.  This  requires  be- 
coming   stcquainted    with    the   political 
character  of  the  area  and  Identifying  any 
widespread  attitudes  or  local  customs  re- 
garding the  management  or  use  of  re- 
sources. As  the  study  progresses,  institu- 
tional base  information  is  refined  and 
expanded.  Financing  capabilities,  legal 
authorities,  progrtims,  and  policies  are 
described  with  increasing  precision.  Si- 
multaneously, the  views  and  desires  of 
potential  project  sponsors  must  be  fully 
considered  and  integrated  Into  the  plan- 
ning process.  The  result  should  be  a  clear 
picture  of  how  varioxis  alternatives  could 
be  implemented  and  by  whom,  indicating 
both  the  capabilities  of  different  institu- 
tions with  respect  to  a  total  plan  or  com- 
ponents thereof,  as  well  as  possible  con- 
straints or  impediments,  existing  or  po- 
tential, to  implementation. 

(2)  Relation  to  Public  Involvement.  An 
early  and  active  program  of  public  in- 
volvement and  lnters«ency  coordination 
is  essential  to  successful  Institutional 
analysis  and,  ultimately,  to  plan  imple- 
mentation. Appropriate  organizations 
and  agencies  and  other  publics  should  be 
active  participants  in  the  planning  proc- 
ess early  in  Stage  1  rather  than  viewed 
as  outsiders  who  must  subsequently  be 
convinced  of  the  worth  of  a  plan  and  Its 


Implementation.  Early  participation  and 
coordination  may  preclude  or  minimize 
later  conflict  or  confrontation  that  could 
zwgate  the  validity  of  a  plan  that  is  oth- 
erwise economically,  socially,  and  envi- 
ronmentally acceptable. 

(3)  Implementation  Arrangements. 
The  analysis  will  specify  how,  when,  and 
by  whom  each  plan  may  be  implemented. 
The  most  socially  and  politically  accept- 
able means  available  for  the  implemen- 
tation of  each  final  plan,  Incuding  pro- 
posals for  new  organizations  or  financing 
methods  or  new  roles  for  existing  Insti- 
tutions of  limited  capability,  will  be 
specified.  This  could  Include  broadening 
the  Corps'  responsibility.  The  Corps  or  a 
number  of  other  Federal,  state,  regional, 
or  local  entities  may  implement  a  plan. 
However,  lack  of  an  existing  capability 
for  carrying  out  a  plan,  or  component 
thereof,  will  not  preclude  the  develop- 
ment of  that  plan  or  component  provided 
that  a  realistic  recommendation  for  a 
new  implementing  mechanism  can  be 
made.  Finally,  the  rationale  used  to 
achieve  the  recommended  implementa- 
tion arrangements  should  be  clearly  and 
concisely  incorporated  in  the  report. 

§  290.9      Functional  planning  tasks. 

Four  fimctional  planning  ttisks.  each 
composed  of  specific  activities,  are  to  be 
carried  out  during  each  stajge  of  the 
planning  process.  While  emphasis  may 
be  on  a  particular  activity  at  a  given 
point  in  the  process,  successful  accom- 
plishment of  each  task,  as  well  as  the 
planning  process  in  general,  reqiiires  con- 
tinuous integration  of  all  activities.  Each 
activity  should  reflect  the  result  of  previ- 
ous activities  and  should  complement  the 
other  activities  required  to  carry  out  the 
study.  The  four  planning  tasks  and  their 
associated  activities  are  described  below 
and  are  discussed  more  fuUy  in  other 
regulations  (reference  Parts  292,  293. 
294  EUid  295  of  this  chapter) 

(a)  Problem  Identification — Task  1. 
Problem  identification  is  the  determina- 
tion of  the  range  of  water  and  related 
land  resource  problems  a  study  will  ad- 
dress. It  provides  for  establishing  plan- 
ning objectives  which  give  direction  to 
subsequent  planning  tasks.  It  is  carried 
out  by  Identifying  resoiu-ce  management 
problems  and  public  concerns,  analyzing 
them  to  determine  the  physical  area  to 
be  studied,  surveying  existing  and  pro- 
jected resource  conditions  in  the  area, 
and  synthesizing  this  information  into 
specific  planning  objectives.  Activities  to 
be  carried  out  in  problem  Identification 
are  as  foDows: 

(1)  Identify  public  concerns.  This  ac- 
tivity Identifies  the  range  of  economic, 
social  and  environmental  concerns  that 
form  the  hasia  for  detailing  specific  water 
and  related  land  resource  management 
problems  to  be  addressed  in  the  study. 
The  general  public,  interest  groups,  and 
government  agencies  will  be  consulted 
to  obtain  their  views  regarding  what  the 
study  should  address. 

(2)  Analyze  resource  management 
problems.  Based  on  requirements  con- 
tained in  national  policies  and  the  study 
authority,  public  concerns  should  be  ana- 
lyzed to  more  specifically  determine  the 
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range  erf  water  and  related  land  resource 
management  problems  to  be  addressed. 
The  full  complement  of  issues,  concerns, 
needs,  constraints,  opportimittes,  and  de- 
sires expressed  by  the  public  in  relation 
to  the  resources  of  the  study  are  to  be 
refiected.  One  element  of  this  activity 
Involves  analsrzing  previously  established 
water  "needs"  and  priorities  to  confirm 
their  relevance  to  the  study  situation. 
Conduct  of  this  activity  requires  exten- 
sive professional  analysis  of  availsible 
information.  Including  that  generated 
during  previous  and  on-going  studies,  to 
validate  current  and  likely  future  re- 
source management  problems. 

(3)  Define  the  study  area.  The  range 
of  identified  resource  management  prob- 
\ems  should  be  examined  as  a  basis  for 
defining  the  geographic  area  to  be 
studied.  Depending  upon  the  character 
and  range  of  resource  management  prob- 
lems to  be  studied,  the  study  area  may 
or  may  not  have  the  same  boundaries  as 
the  area  described  in  the  study  authority. 
Properly  defining  the  study  area  is  ex- 
tremely important  since  it  significantly 
influences  the  types  of  probleais,  needs, 
and  opportunities  to  be  considered  in 
greater  detail. 

(4)  Describe  the  base  condition.  The 
study  area  should  be  described  in  terms 
of  its  existing  water  and  land  uses,  as 
well  as  its  economic,  social,  and  environ- 
mental characteristics.  The  description 
should  summarize  existing  conditions  in 
the  study  area  and  verify  actual  and 
potential  resource  management  prob- 
lems. 

(5)  Project  future  conditions.  Drawing 
on  the  public  concerns  regartfing  exist- 
ing and  future  problems  and  opportuni- 
ties in  the  study  area,  includinjg  a  thor- 
ough analysis  of  the  base  condition,  a 
ntmiber  of  reasonable  alternative  future 
conditions  should  be  projected.  A  range 
of  these  conditions  which  reflect  alter- 
native assumptions  about  the  future  will 
be  presented  to  the  public.  Prom  this 
range  of  alternative  futures,  the  one  that 
best  reflects  the  public's  desires  and  as- 
pirations, consistent  with  the  constraints 
Imposed  by  the  economic,  environmental, 
social,  and  political  systems,  will  serve 
as  the  basis  for  projecting  future  condi- 
tions and  will  represent  the  "tnost  prob- 
able future". 

(8)  Establish  planning  objectives.  Ini- 
tially, establishing  planning  objectives 
Involves  analyzing  ttie  range  of  public 
and  professional  concerns  expressed 
about  the  use  of  water  and  related  land 
resources  in  the  study  area  to  translate 
than  into  specific  objectives  for  the 
study.  These  needs  must  be  net  of  out- 
puts which  will  be  obtained  without  any 
change  in  existing  resource  managemoit 
plans  or  programs;  i.e..  the  "without  con- 
dition". These  differences  will  be  ana- 
lyzed as  a  basis  for  translating  needs, 
opportunities,  concerns,  and  constraints 
into  the  planning  objectives  of  the  study. 
These  objectives  will  be  set  forth  and  de- 
scribed as  specifically  as  possible  so  as 
to  provide  a  meaningful  guide  and  focus 
for  subsequent  formulation  activities. 

(b)  Formulation  of  Alternatives — 
Task  2.  Formulation  of  alternatives  Is 
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the  development  of  different  resource 
management  placns  to  address  planning 
objectives.  The  plans  which  are  initially 
formulated  will  be  assessed  and  evalu- 
ated. Plans  which  best  address  NED,  EQ 
and  a  mix  of  the  two  will  be  identified. 
Candidates  for  NED  plans  are  those 
which  are  likely  to  maximize  net  eco- 
nomic benefits  and  candidates  for  EQ 
plans  are  those  likely  to  make  significant 
contributions  to  preserving,  maintain- 
ing, restoring,  or  enhancing  cultural  and 
natural  resources.  During  subsequent 
iterations,  candidate  plans  will  be  re- 
formulated to  insure  that  the  best  NED, 
EQ,  and  mixed  plans  are  included  in  the 
final  array  of  alternatives.  Designation 
and  reformulation  of  candidate  plans 
requires  substantial  professional  analy- 
sis and  judgement  and  should  reflect 
public  preferences  and  desires.  The  NED 
and  EQ  plans  are  not  intended  to  estab- 
lish a  polar  condition,  since  idans  which 
optimize  NED  and  those  which  empha- 
size EQ  must  still  meet  a  range  of  spe- 
cific evaluation  criteria  and,  therefore, 
could  be  similar  or  even  the  same  plan. 
Where  NED  and  EQ  plans  are  signif- 
icantly different,  other  alternatives  re- 
flecting sigrnlflcant  trade-offs  between 
them  will  be  formulated  so  as  not  to  over- 
look the  best  overall  plan.  If  possible,  an 
essentially  "non-structural  plan"  should 
be  carried  through  the  planning  process. 
Where  relevant  to  addressing  public  con- 
cerns, "no  development"  plans  may  also 
be  formulated.  Activities  to  be  carried 
out  in  formulation  of  alternatives  are  as 
follows: 

(1)  Identify  measures.  A  broad  remge 
of  technical  and  institutional  measures, 
structural  and  non-structural,  for  poten- 
tially satisfying  the  planning  objectives 
will  be  set  forth.  The  Identification  smd 
consideration  of  measures  proposed  or 
suggested  by  different  interest  groups  is 
essential.  The  result  is  a  preliminary 
identification  and  description  of  all  the 
different  management  measures  that 
might  be  applicable  to  a  given  study. 

(2)  Categorize  applicable  management 
measures.  The  range  of  measures  should 
be  analyzed  in  relation  to  the  planning 
objectives  to  identify  those  which  could 
address  a  number  of  the  objectives  and 
those  which  could  address  only  one.  Each 
applicable  measure  should  then  be  com- 
pared to  every  other  related  measure  to 
determine  whether  it  is  competitive  or 
complementary  thereto. 

(3)  Develop  plans.  Linking  or  combin- 
ing the  different  applicable  measures  into 
alternative  plans  initially  involves  choos- 
ing a  measure  which  addresses  a  number 
of  objectives.  To  this,  complementary 
measures  which  more  fully  address  the 
objectives  are  added  Incrementally.  This 
process  will  be  repeated,  adding  comple- 
mentary measures,  until  a  number  of 
management  sjrstems  are  developed. 
Plans  will  be  developed  by  analyzing  the 
complementary  and  competitive  inter- 
actions among  measures,  to  Identify  and 
minimize  conflicts,  to  obtain  consistency, 
and  to  insure  completeness  to  the  extent 
possible.  Subsequent  Impact  assessment 
and  evaluatl(Hi  will  narrow  the  range  of 
alternatives  and  establish  a  basis  for  ef- 
fective choice  among  plans. 
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(4)  Consider  plans  of  others.  Other 
plans,  proposed  by  governmental  or  non- 
governmental Interests,  will  be  identified 
and  Included  in  the  planning  process. 
These  will  include  appropriate  "non- 
Federal"  plans  that  would  likely  be  im- 
dertaken  in  the  absence  of  the  Corps 
plan.  Such  plans  will  be  assessed  and 
evaluated  along  with  the  alternative 
plans  developed  by  the  Corps. 

(c)  Impact  Assessment — Task  3.  Im- 
pact assessment  is  the  identification,  de- 
scription, and,  if  possible,  measurement 
of  the  effects  of  the  different  alternative 
plans  on  the  base  year  condition.  Con- 
sistent with  the  requirements  of  the  P&S, 
Section  102(2)  (c)  of  NEPA.  and  Section 
122  of  the  River  and  Harbor  and  Flood 
Control  of  1970,  impact  a^essment  pro- 
vides for  analyzing  the  significant  effects 
of  each  alternative.  These  are  the  eco- 
nomic, social,  or  environmental  conse- 
quences of  an  alternative  which  would  be 
likely  to  have  a  material  bearing  on  tiie 
decision-making  process.  Impact  assess- 
ment requires  forecasting  where  and 
when  significant  primary,  tind  higher  or- 
der effects  could  result  from  implement- 
ing a  given  alternative.  This  determina- 
tion requires  analyzing  and  dlsplajong 
monetary  and  non-monetary  changes  In 
an  objective  manner  based  on  profes- 
sional and  technicail  assessment  of  the 
resources.  The  absence  of  change  or  no 
net  change  from  the  base  condition  could 
also  be  a  significant  Impact  in  certain  in- 
stances and  care  must  be  taken  to  surface 
such  information  during  this  task.  De- 
scribing impacts  does  not  reflect  societal 
preferences;  these  preferences  are  deter- 
mined through  subsequent  evaluation. 
Activities  to  be  carried  out  in  impact 
assessment  are  as  follows : 

( 1 )  Determine  sources  of  impacts.  The 
aspects  of  each  alternative  that  could 
cause  significant  impacts  will  be  identi- 
fied and  specified.  This  requires  analyz- 
ing the  inputs,  measures,  and  outputs 
associated  with  the  alternatives  to  deter- 
mine causative  factors  that  could  impact 
on  elements  of  the  base  condition. 

(2)  Identify  and  trace  impacts.  The 
causative  factors  related  to  each  alter- 
native should  be  compared  to  the  ele- 
ments of  the  base  condition  for  the  pur- 
pose of  identifying  impacts.  Identifying 
impacts  requires  forecasting  whether 
these  factors  could  cause  significant 
changes  from  the  base.  Accomplishing 
this  requires  cause  and  effect  analysis  to 
identify  and  trace  through  those  impacts 
which  are  significant. 

(3)  Specify  incidence  of  impacts.  TTie 
geographical  location  of  each  Impact 
should  be  identified.  In  addition,  it  will  be 
necessary  to  establish  when  Impacts  are 
expected  and  their  duration. 

(4)  Measure  impacts.  As  precisely  as 
possible,  the  magnitude  of  each  impact 
should  be  determined.  The  impacts 
should  be  quantified  using  appropriate 
monetary  or  non-monetary  unite  or  con-  , 
cisely  characterized  in  a  \initten  descrip- 
tion. 

(d)  Evaluation — Task  4.  Evaluation  is 
the  analysis  of  each  plan's  impacts 
against  the  "without  condition"  and 
against  the  other  plans.  Whereas  Im- 
pacts are  identified  through  an  objec- 
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tive    undertaking    largely    on    profes- 
sional  analysis,   evaluation   determines 
the  subjective  value  of  these  changes. 
This    is    accomplished    by    conducting 
"with    and    without"    analysis    of    the 
alternative  plans  and  ascribing  values 
to  the  impacts  based  on  the   public's 
perceptions  of  them.  The  process  begins 
by    establishing    the    contributions    of 
each  alternative  in  relation  to  the  plan- 
ning objectives  and  the  NED,  EQ,  RD, 
and  SWB  accounts  of  the  P&S.  Then  the 
response  of  the  alternatives  to  specified 
evaluation  criteria  will  be  determined. 
From  this  information,  judgments  will 
be  made  concerning  the  beneficial  and 
adverse  nature  of  the  contributions  of 
an   alternative  to  establish   its  overall 
desirability.   After  this  has  been  done 
for  each  alternative,  plans  that  do  not 
result  in  an  improvement  over  the  with- 
out condition  will  be  eliminated  from 
further   consideration.   The   first   three 
activities  listed  below  provide  more  ex- 
plicit  information   on  performing  this 
aspect  of  evaluation.  The  relative  merits 
of  each  remaining  alternative  in  com- 
parison with  the  other  remaining  alter- 
natives will  then  be  established.  By  so 
doing,  evaluation  will  surface  informa- 
tion which  wiU  be  incorporated  in  suc- 
ceeding iterations  so  as  to  more  fully 
achieve   beneficial  contributions  while 
reducing  adverse  contributions.  Activi- 
ties to  be  carried  out  in  evaluation  are  as 
follows : 

(1)  Appraise  planning  objective  ful- 
fillment. The  degree  to  which  the  alter- 
native plans  contribute  to  the  plarming 
objectives  will  be  determined.  This  in- 
volves relating  the  significant  impacts  of 
each  alternative  to  the  planning  objec- 
tives and  determining  if  and  how  well 
the  different  alternatives  contribute  to 
the  objectives. 

(2)  Appraise  System  of  Accounts 
contributions.  Each  plan  is  valued  in 
terms  of  its  beneficial  and  adverse  con- 
sequences on  the  four  accounts.  This  in- 
volves analysis  of  each  significant  im- 
pact to  determine  the  positive  or  negative 
contributions  a  plan  will  make  in  regard 
to  NED,  EQ,  RD,  and  SWB.  A  fuller 
explanation  regarding  the  content  and 
use  of  the  System  of  Accounts  is  con- 
tained in  Part  393  of  this  chapter. 

(3)  Apply  specified  evaluation  criteria. 
Other  criteria  which  will  be  applied  to 
provifle  a  basis  for  choosing  among  al- 
ternative plans  are  acceptability,  com- 
pleteness, effectiveness,  and  efficiency, 
which  are  explicitly  stated  in  the  P&S. 
and  certainty,  geographical  scope,  NED 
benefit-cost  ratio,  reversibility,  and 
stability  which  are  derived  from  the  first 
four.  These  criteria  and  their  application 
are  discussed  more  fully  in  Part  295  of 
this  chapter.  Determining  certainty,  sta- 
bility, and  reversibility  requires  the  use 
of  sensitivity  analysis,  alternative 
futures,  and  risk  and  uncertainty  analy- 
sis as  specified  in  the  P&S. 

(4 )  Perform  trade-off  analysis.  Trade- 
off analysis  is  the  actual  comparison  of 
plans,  based  upon  perceptions  of  affected 
groups  and  the  results  of  applying  all  the 
appropriate  evaluation  criteria.  Its  pur- 
pose is  to  Identify  plans  which  serve  a 
wide  range  of  interest,   including  the 
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Federal  Interest.  Alternative  plans  must 
be  compared  In  such  a  manner  that  im- 
pacts measured  in  dissimilar  units  may 
be  traded-off  in  such  a  way  that  the  pub- 
Uc  and  decision-makers  are  provided  a 
basis  for  effective  choice. 

(5)  Designate  NED  and  EQ  plans. 
Based  on  the  criteria  specified  in  the 
P&S  and  discussed  above,  designate  the 
alternative  or  alternatives  which  are  the 
most  likely  NED  and  EQ  plans. 

(e)  Determine  if  Repeating  the  Plan- 
ning Tasks  is  Necessary.  At  the  comple- 
tion of  evaluation,  the  results  of  carrying 
out  the  four  planning  tasks  will  be 
analyzed  to  establish  the  necessity  for,  or 
direction  of.  the  next  iteration.  If  re- 
iteration is  necessary,  the  planning  tasks 
will  be  repeated  to  develop  more  precise 
and  detailed  plans  that  more  fully  ad- 
dress the  planning  objectives  while  mini- 
mizing adverse  economic,  social  and  en- 
virorunental  impacts.  To  aid  in  this, 
specific  criteria  listed  in  Part  295  of  this 
chapter,  will  be  applied  for  reformulat- 
ing the  plans  designated  as  candidate 
NED  plans,  for  those  designated  as  can- 
didate EQ  plans,  and  for  those  candi- 
dates which  provide  a  mix  of  NED  and 
EQ  contributions.  When  a  satisfactory 
set  of  detailed,  implementable  plans  re- 
sult from  an  iteration,  the  plan  selec- 
tion and  recommendation  criteria  de- 
scribed in  para  11  will  be  applied. 


§  290.10     Plan  development  stages. 

Developing  plans  in  three  stages  pro- 
vides for  improving  and  increasing  the 
level  of  detail  and  reliability  of  data  and 
analyses,  and  for  incrementally  develop- 
ing more  precise  alternative  plans 
throughout  a  study.  The  three  plan  de- 
velopment stages  are  described  below 
and  are  discussed  more  fully  in  Part  291 
of  this  chapter. 

(a)    Stage    1 — Development   of   Plan 
of    Study    (POS).    During    the    initial 
stage,  the  four  plarming  tasks  are  per- 
formed at  a  preliminary  level  of  detail 
to  define  the  scope  and  character  of  the 
study  as  a  guide  to  subsequent  planning. 
During   this  stage,  principal  emphasis 
will  be  on  identification  of  the  range  of 
issues  related  to  resource  management  in 
the  study  area.  Because  of  the  introduc- 
tory nature  of  the  planning  tasks  at  this 
stage,  the  effort  will  generally  Involve 
analyzing  a  wide  range  of  available  data, 
which   may   be   more   qualitative   than 
quantitative.  The  general  purpose  of  this 
stage  is  to  make  an  initial  analysis  of 
water  and  related  land  resource  manage- 
ment problems  and  how  they  could  be 
solved.  The  product  will  be  a  Plan  of 
Study  (POS)   document  describing  the 
scope  of  the  study  and  the  broad  man- 
agement actions  necessary  to  carry  it 
out. 

(b)  Stage  2 — Development  of  Interme- 
diate Plans.  The  intermediate  stage  em- 
phasizes identifying  and  analyzing  the 
range  of  alternative  ways  for  addressing 
the  planning  objectives.  Considerable 
emphasis  must  be  placed  on  more  specifi- 
cally defining  these  objectives.  Based  on 
a  more  definitive  analysis  of  the  objec- 
tives, alternatives  will  be  outlined  and 
refined  without  concentrating  on  detailed 
engineering    or    design    considerations. 


Data  should  be  sufficient  to  set  forth 
and  analyze  alternative  concepts  of  re- 
source management.  The  potential  Im- 
pacts of  these  alternative  plans  are  to 
be  assessed,  concentrating  on  their  sig- 
nificant consequences.  Preliminary 
evaluation  will  be  then  conducted.  A  high 
level  of  detail  is  not  appropriate  at  this 
stage.  The  alternatives  developed  should 
provide  initial  choices  as  to  the  differ- 
ent viable  resource  management  options 
available  in  the  study  area. 

(c)  Stage  3 — Development  of  Detailed 
Plans.  During  the  final  stage,  emphasis  is 
on  modifjring  and  reducing  in  number 
the  intermediate  alternatives  to  produce 
detailed,  implementable  plans.  Design, 
assessment,  and  evaluation  at  this  stage 
require  data  that  is  specific  and  well  de- 
fined. The  alternative  plans  produced  at 
its  completion  must  be  at  a  comparable 
level  of  detail  so  that  an  effective  choice 
can  be  made  among  them  and,  if  ap- 
propriate, a  recommendation  can  be  im- 
plemented. This  stage  should  produce  an 
array  of  alternative  plans  which  specify 
the  type  and  location  of  the  measures  in- 
volved, their  significant  impyacts,  and 
the  beneficial  and  adverse  contributions 
of  each  plan. 

§290.11      Plan  selection  and  recommen- 
dation. 

The  plarming  process  described  In 
§§  290.07-290.10  forms  the  basis  for 
selecting  one  of  the  detailed  plans  and, 
if  appropriate,  recommending  it  for  au- 
thorization. Generally,  only  one  plan 
should  be  selected  for  implementation 
regardless  of  whether  or  not  It  is  within 
the  existing  general  authority  of  the 
Corps.  If  the  selected  plan  falls  under 
the  Corps  authority,  then  it  can  be  rec- 
ommended by  the  District  Engineer.  If 
the  selected  plan  is  not  within  existing 
Corps  authority,  the  reporting  document 
should  describe  how  it  could  be  imple- 
mented. 

(a)  General.  Plan  selection  is  the 
designation  of  that  alternative  considered 
to  be  the  most  desirable,  btised  on  the 
results  of  the  study.  Plan  recommenda- 
tion is  the  act  of  proposing  Corps 
participation  in  implementing  the 
selected  plan.  Plan  selection  and  recom- 
mendation occur  after  the  last  Iteration 
of  the  planning  process,  at  which  point . 
a  range  of  detailed  plans,  any  of  which 
could  be  selected,  will  be  displayed  in  the 
System  of  Accounts  (Part  393  of  this 
Chapter) . 

(b)  Plan  Selection.  This  District  Engi- 
neer will  select  the  plan  in  the  best  public 
interest.  This  selection  will  be  baised 
upon  the  public  response  to  the  detailed 
plans  carried  through  the  final  stage. 
This  response  will  include  the  views  of 
those  who  participated  in  the  study  and 
will  be  obtained  by  formal  and/or  in- 
formal means.  The  product  of  evaluation 
will  be  clearly  presented  as  a  basis  for 
public  inputs  to  plan  selection.  The 
crucial  considerations  in  the  District 
Engineer's  choice  will  be  presented  in  the 
Statement  of  Findings. 

(c)  Plan  Recommendation.  There  are 
two  basic  criteria  for  plan  recommenda- 
tion: the  net  benefits  rule  and  Corps 
authority  to  implement.  When  both  cri- 


teria are  met,  the  District  Engineer  will 
follow  established  procedures  for  recom- 
mending Federal  (Corps)  partidpatioii 
In  implementation. 

(1)  Net  Benefits  Rule.  A  recommended 
plan  when  considered  individually  on  the 
basis  of  "with"  vs.  "without"  comparison 
must  be  justified  in  the  sense  that  total 
beneficial  contributions  (monetary  and 
non -monetary)  exceed  total  adverse  con- 
tributions (monetary  and  non-mone- 
tary). Further,  the  recommended  plan 
must  have  net  NED  benefits  unless  the 
deficiency  is  the  result  of  NED  benefits 
foregone  or  costs  incurred  to  obtain  posi- 
tive EQ  (non-monetary)  contributions. 
This  means  that  a  recommended  plan 
which  has  no  net  economic  benefits  must 
make  positive  contributions  to  the  en- 
vlronment  when  evaluated  against  the 
without  condition.  Exceptions  to  the  net 
benefit  rule  will  be  extremely  rare  and 
will  be  based  upon  prior  approval  by  the 
Secretary  of  the  Army:  coordination  will 
be  through  DAEN-CWP.  Bxceptions 
might  Include  unique  and  joverridlng 
social  considerations,  such  as  extreme 
loss  of  life. 

(2)  Corps  Authority.  The  Corps  Civil 
Works  authority  has  been  established  by 
various  Acts  of  Congress  since  1824.  In 
the  event  a  plan  selected  for  Implemen- 
tation Is  not  clearly  within  Corps  au- 
thority, the  following  provisions  apply : 

(a)  If  the  selected  plan  or  a  portion 
thereof  is  not  within  existing  Corps  im- 
plementation authority,  but  is  responsive 
to  the  planning  objectives  established  for 
the  study,  the  reporting  officer  may  rec- 
ommend Federal  (Corps)  participation. 
The  basis  for  and  extent  of  siub  partici- 
pation will  be  specified.  Including  the 
precedent  setting  aspects  of  the  recom- 
mendation. Such  recommendations  shall 
be  fully  coordinated  through  DAEN-CWP 
before  any  commitments  are  made  to 
States  or  local  interests. 

(b)  If  the  selected  plan  faUs  entirely 
within  the  authority  of  another  Federal 
agency,  no  recommendation  for  Federal 
(non-Corps)  Implementation  will  be 
made.  The  other  agency  will  be  informed 
of  the  Corps'  finding  by  the  C^hief  of 
Engineers. 

§  290.12     Effective  date  and  afiplirabilily 
to  planning  programs. 

.  This  regulation  is  effective  Novem- 
ber 10.  1975  as  published  In  the  Federal 
Register  on  that  date  and  codified  as  33 
CFR  290.  j 

(a)  Applicability  of  this  regulation  to 
Water  Resources  Council  Level  A  and  B 
studies  is  determined  on  a  case  by  case 
basis,  in  accordance  with  guidance  pro- 
vided by  the  Water  Resources  Council 
and  dependent  on  the  Corps  role  in  the 
study  (see  Part  252  of  this  Chw)ter) 

(b)  This  regulation  is  fully  applicable 
to  all  level  C  preauthorizatlon  studies 
conducted  after  the  effective  date,  in- 
cluding those  initiated  prior  tO  the  effec- 
tive date. 

(c)  Applicability  of  this  regulation  to 
Phase  I  ODM  studies  is  dependent  on 
the  date  the  project  was  authorized  by 
Congress  and  the  extent  of  changes  rec- 
ommended to  the  authorized  project.  Tlie 
emphasis  of  the  tasks  and  stages  during 
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a  Phase  I  study  will  be  different  depend- 
ing upon  whether  the  survey  scope  study 
was  conducted  employing  this  regu- 
lation. 

(d)  nils  regulation  Is  applicable  to 
continuing  authori^  studies,  as  dis- 
cussed in  Part  263  of  this  chapter. 

(e)  This  regulation  is  genersiUy  appli- 
cable to  other  special  or  comprehensive 
planning  studies  fimded  under  the  Corps 
Oeneral  Investigations  appropriations 
title.  Exceptions  may  be  granted  on  a 
case-by-case  basis  by  the  CJhief  of  Engi- 
neers. 

PART  291-^^LAN  DEVELOPMENT 
STAGES  [ER   1105-2-210] 

Sec. 

291.1  Purpose. 

291.2  ApplicabUity. 

291.3  Reference. 

291.4  General. 

291.5  Stage     1 — Development    of    plan    of 

study. 

291.6  Stage  2 — Development  of  Intermediate 

plans. 

291.7  Stage     3 — Develc^ment     of     detailed 

plans. 

291.8  Effective  date. 

AuTHORmr:  Water  Resources  Council, 
PHnciplea  and  Standards  for  Planning  Water 
and  Related  Land  Reaourcea,  38  FR  24T78- 
24869,  10  September  1973. 

§  291.1      Purpose. 

This  regulation  describes  the  nature 
and  scope  of  the  three  plan  development 
stages  to  be  used  In  multlobjective  plan- 
ning, consistent .  with  the  WRC  Prin- 
ciples and  Standards  (P&S)  and  related 
policies. 

§  291.2     Applicability. 

This  regulation  is  applicable  to  all  OCE 
elements  and  all  field  operating  aigencies 
having  Civil  Works  responsibilities. 

§  291.3      Reference. 

ER  1105-2-200,  Multlobjective  Plan- 
ning Framework  (33  CFR  290) . 

§  291.4     General. 

Conducting  a  study  In  three  stages  fa- 
cilitates overall  management  of  the 
effort.  The  distinct,  but  related,  stages 
allow  for  progressively  narrowing  as- 
sumptions and  more  precisely  develop- 
ing concepts  of  resource  management 
into  definitive  plans  presented  for  public 
choice  at  the  conclusion  of  a  study. 

§  291.5     Stage  1 — ^Development  of  plan 
of  study. 

This  stage  has  a  twofold  purpose. 
First,  It  provides  for  initial  iterations  of 
the  four  functional  planning  tasks  to  ob- 
tain a  preliminary  view  of  what  the 
overall  study  will  Involve.  Second,  It  is 
to  determine  how  the  study  will  be  man- 
aged. It  culminates  In  the  preparation 
of  a  Plan  of  Study  document  (POS) . 

(a)  This  stage  emphasizes  problem 
Identification.  Every  effort  will  be  made 
to  obtain  a  clear,  initial  definition  of  the 
planning  objectives,  realizing  that  they 
will  be  refined  and  modified  during  sub- 
sequent stages.  The  remaining  tasks  in 
this  stage  should  be  performed  to  indi- 
cate the  kinds  of  alternative  resource 
management  programs  that  could  poten- 
tially be  undertaken  In  the  study  area. 
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Dependence  on  detail  data  Is  not  ap- 
propriate. However,  information  should 
be  sufficient  to  develop  a  general  state- 
ment of  the  broad  range  of  planning  ob- 
jectives relevant  to  the  study. 

(b)  Existing  information  specific  to 
the  study  area  will  serve  as  the  founda- 
tion for  subsequent  planning.  However, 
this  stage  should  also  provide  for  ap- 
praising the  adequacy  d  existing  infor- 
mation and  data  and  specify  subsequent 
steps  necessary  to  overcome  any  defi- 
ciencies. 

(c)  During  this  stage,  a  systematic 
program  for  conducting  the  study  will 
be  established.  The  management  of  the 
overall  study  effort  will  be  si)ecified, 
study  participants  identified,  necessary 
coordination  determined,  and  profes- 
sional skills  to  carry  out  the  study  iden- 
tified. Major  work  items  will  be  outlined 
on  a  preUbilnary  basis,  and  study  costs 
estimated. 

(d)  Finally,  a  Plan  of  Study  document 
will  be  prepared.  The  POS  will  set  forth 
the  justification  for  the  study,  docu- 
ment findings  of  the  tasks  imdertaken 
to  date,  and  establish  a  program  for 
managing  the  study.  As  the  study  pro- 
gresses, the  POS  Is  the  basis  for  review 
and  approval  of  completed  and  future 
study  efforts  by  higher  authority. 

§  291.6      Stage  2 — Development  of  inter, 
mediate  plans. 

This  stage  explores  the  broad  range 
of  potential  courses  of  action  for  man- 
aging resources  in  the  study  area.  This 
will  be  accomplished  by  performing  a 
minimum  of  one  additional  iteration  of 
the  planning  tasks.  Initially,  plarming 
during  this  stsige  Involves  analysis  of 
highly  conceptual  information.  As  the 
tasks  are  repeated,  alternatives  not  ap- 
propriate to  the  study  will  be  screened 
out  and  a  number  of  likely,  feasible 
plans  will  be  designated  for  further  con- 
sideration. 

(a)  The  emphasis  in  this  stage  Is  to 
formulate  alternatives  for  searching  out 
an  array  of  realistic  ways  of  managing 
the  resources  of  the  study  area.  To  ac- 
complish this,  more  detailed  problem 
identification  must  b>e  conducted  to  more 
precisely  specify  the  planning  objectives. 
In  addition,  steps  should  be  taken  to  cor- 
rect deficiencies  in  the  data  base.  As 
these  are  accomplished,  more  specific 
technical  and  Institutional  measures  for 
addressing  the  objectives  can  be  more 
precisely  set  forth.  This  should  not  un- 
duly constrain  the  breadth  of  the  meas- 
ures considered.  Overdependence  on  de- 
sign detail  is  not  appropriate.  Developing 
alternative  plans  which  incorporate  non- 
structural measures  should  receive  con- 
siderable attention  during  this  stage. 

(b)  Impact  assessment  should  be  suf- 
ficient to  Identify  major  changes  from 
the  base  condition.  This  is  accomplished 
by  developing  a  detailed  Information 
base  and  comparing  it  with  the  alterna- 
tive plans.  The  level  of  detail  will 
increase  as  this  stage  progresses  and  the 
ongoing  Eissessment  and  evtduation 
screen  out  inappropriate  alternatives, 
identifying  those  which  appear  to  be 
feasible.  This  allows  more  precise  focus 
in  succeeding  iterations. 
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( c »  The  alternatives  to  be  carried  into 
the  final  stage  should  be  developed  to  a 
comparable  level  of  detail,  consistent 
with  the  character,  scope,  and  progress 
of  the  study  to  date.  The  level  of  detail 
should  be  sufficient  for  the  public  and 
higher  authority  to  review  and  under- 
stand the  rationale  used  in  developing 
and  screening  the  alternatives. 

(di  If  the  study  has  established  that 
it  would  be  desirable  to  pursue  positive 
Regional  Development  (RD)  and/or 
Social  Well-Being  (SWB)  contribu- 
tions, an  exception  from  existing  policy 
should  be  sought  at  the  conclusion  of 
this  stage.  The  Secretary  of  the  Army 
must  approve  any  exceptions  prior  to 
the  initiation  of  the  final  stage. 

§  291.7      Slage    3 — Development    of    de- 
luiled  plans. 

During  the  final  stage,  alternatives 
are  further  refined  and  reduced  in  num- 
ber to  obtain  a  reasonable  array  of  fully 
implementable  plants.  At  least  one  it- 
eration of  the  planning  tasks  will  be  car- 
ried out  emphasising  detailed  design  of 
the  remaining  alternatives. 

( a »  Principal  attention  will  be  given  to 
the  formulation,  assessment,  and  evalu- 
ation tasks  to  derive  implementable 
plans.  The  conceptual  alternatives  con- 
sidered earlier  will  be  developed  into 
precise  management  programs  com- 
posed of  complete  technical  systems  and 
Institutional  arrangements.  These  pro- 
grams will  be  defined  and  detailed.  The 
resources  necessary  to  carry  out  each 
management  action  and  the  results  pro- 
duced will  also  be  detailed.  Assessment 
will  identify  all  significant  economic, 
social,  and  environmental  impacts,  in- 
cluding the  location  and  expected  time 
of  occurrence;  evaluation  will  provide 
for  further  screening  of  alternatives. 
The  resultant  plans  must  be  complete  in 
every  respect,  which  means  that  while 
all  planning  objectives  do  not  have  to 
be  fully  satisfied,  every  aspect  of  the 
plans  needed  to  make  them  work  will 
be  specified. 

(b)  As  a  general  guide,  the  alterna- 
tives carried  through  this  stage  should 
possess  the  following  characteristics: 

(1)  Each  detailed  plan  should  be  the 
most  eCBcient  and  effective  means  for 
addressing  Its  planning  objectives. 

(2)  Detailed  plans  should  be  signifi- 
cantly different  from  each  other;  that 
Is,  each  alternative  plan  should  make 
unique  contributions  to  the  planning  ob- 
jectives not  made  by  any  of  the  other 
alternatives. 

<  3 1  Each  detailed  plan  must  be  "justi- 
fied" in  the  sense  that  its  total  beneficial 
contributions  ^monetary  and  non-mone- 
tary I  are  equal  to  or  exceed  its  total  ad- 
verse contributions  (monetary  and  non- 
monetary). 

(c»  Pinal  alternative  plans  presented 
to  the  public  at  the  late  stage  public 
meeting  will  be  at  a  comparable  level  of 
detail.  Reactions  of  the  public  and  other 
agencies  throughout  the  planning  proc- 
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ess  provide  the  means  for  determining 
which  sdternative  will  be  selected  for  im- 
plementation. Recommendation  for  Im- 
plementation by  the  Corps  will  be  based 
upon  the  Corps  authority  to  carry  out 
the  plan. 

§291.8     Effettive  date. 

This  regulation  is  effective  10  Novem- 
ber 1975,  as  published  in  the  Federal 
Register  on  that  date  and  codified  as  33 
CFR  291.  The  provisions  of  §  290.12  of 
this  chapter  are  applicable  to  this  regu- 
lation. 


PART  292— PROBLEM   IDENTIFICATION 
[ER  1105-2-220] 

292.1  Purpase. 

292.2  Applicability. 

2923  References. 

2924  General. 

292.5  Identify  public  concerns. 

292.6  Analyze  resource  management  prob- 

lems. 

292.7  Define  the  study  area. 

292.8  E>escribe  the  base  condition. 

292.9  Project  future  conditions. 

292.10  Establish  planning  objectives. 
292  11     Effective  date. 

Authority:  Water  Resources  Council, 
Principles  OTid  Standards  for  Planning  Water 
and  Related  Land  Resources,  38  PR  24778- 
24869.  10  September  1973. 

§  292.1      Purpose. 

This  regulation  provides  guidance  for 
carrying  out  the  problem  identification 
task  of  multiobjective  planning,  consist- 
ent with  the  WRC  Principles  and  Stand- 
ards and  related  policies. 

§  292.2^   Applicabilitv. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsi- 
bilities. 


§  292.3      Referenees. 

(a)  ER  1105-2-200,  Multiobjective 
Planning  Frame  work  (33  CFR  290) . 

(b)  ER  1105-2-291,  System  of  Ac- 
counts (33  CFR  393). 

§  292.4     General. 

This  task  is  imdertaken  to  define  the 
physical  area  and  the  nature  of  water 
and  related  land  resource  management 
problems  that  the  study  will  address.  As 
outlined  in  Figure  1,  the  task  of  problem 
identification  culminates  in  delineation 
of  the  planning  objectives  which  guide 
the  formulation  of  alternative  plans.  The 
following  paragraphs  discuss  the  activi- 
ties included  in  problem  identification. 

§  292.5      Identify  publk  concerns. 

Initially,  problem  identification  in- 
volves eliciting  information  from  the 
public  about  the  range  of  needs  (op- 
portimities  and  problems)  which  the 
study  could  address.  Properly  accom- 
plished, this  directs  subsequent  activities 
to  respond  to  public,  rather  than  agency, 
perceptions.  As  such,  from  the  start  of 
a  study,  there  should  be  a  general  at- 
tempt to  distinguish  between  profes- 
sional analysis  and  views  about  water 
and  land  resource  management  and  pub- 
licly held  goals  and  desires. 

(a)  The  types  of  problems,  concerns, 
and  opportunities  to  be  addressed  are 
limited  to  issues  related  to  water  and  re- 
lated land  resource  management.  Issues 
regarding  regional  population  growth, 
economic  development,  and  transporta- 
tion policies;  attitudes  about  ownership 
and  use  of  land,  commimity  aesthetics, 
and  significant  environmental  phenom- 
ena ;  and  other  similar  concerns  are  also 
to  be  considered  where  relevant  to  the 
management  of  water  and  related  land 
resoxirces. 
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1.  Idcattfy  public  conccraa 

2.  Aiulyza  resource  »ar.3gciiw!nt 
problema 

3.  Define  the  study  area 

4.  Describe  the  base  condltlan 
i.   FrojeeC  future  condition* 

6.  Establish  planning  objectives 
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Figure  1:  Problem  IdenttCicatloa 
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(b)  Concerns  should  be  elicited 
through  a  public  involvement  program  In 
which  public  officials.  Interest  groups, 
governmental  bodies  and  other  segments 
of  the  public  participate  in  a  meaningful 
way.  Figure  2  displays  a  representative 
list  of  Information  sources  which  should 
be  consulted  to  identify  public  concerns. 
Planners  knowledge  unique  to  local  and 
regional  situations  will  result  In  the 
Identification  of  additional  sources. 
Meetings,  news  media  presentations,  bro- 
chures, citizen  assistance  committees, 
and  the  like  are  all  useful  tools  that 
should  be  employed  In  obtaining  this  in- 
formation. Public  involvement,  while 
necessary,  is  not  sufficient  to  a  successful 
outcome  frc«n  the  planning  process.  The 
plaimer  is  responsible  for  exercising  the 
necessary  professional  judgment  and 
analysis  to  Insure  that  all  issues,  con- 
cerns, needs,  opportunities,  desires,  and 
constraints  related  to  the  study  effort 
are  identified. 

§  292.6      Analyze 
problems. 

While  many  of  the  publics'  concerns 
will  be  directly  related  to  problems  or  is- 
sues that  can  be  achieved  through  water 
and  related  land  resources  management, 
others  will  not.  Careful  professional 
analysis  will  be  necessary  to  determine 
whether  a  link  exists  In  the  latter  case. 
Considerable  attention  must  be  given  to 
examining  the  relationship  of  the  tradi- 
tional water  resources  "needs"  categories 
to  the  overall  study  effort.  This  is  man- 
dat(»7  to  update  or  confirm  the  authen- 
ticity of  the  needs  in  light  o|f<  differing 
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public  perceptions  and  interim  actions 
that  may  have  been  undertaken.  For 
this  reason,  preestablished  levels  of  re- 
source development  output  should  not 
constrain  the  analysis  of  the  range  of 
problems  that  could  be  addressed  dur- 
ing the  study.  Public  feedback  should  be 
sought  when  a  tentative  listing  of  prob- 
lems have  been  identified  to  ascertain 
the  relevance  and  completeness  of  the 
problems.  F^irther  refinement  and  clari- 
fication of  perceived  problems  should  be 
accomplished  through  extensive  analysis 
and  interaction  with  the  public.  This  ac- 
tivity is  critical  to  the  planning  process 
because  it  establishes  the  range  of  prob- 
lems to  be  addressed  ancf  their  validity 
from  both  public  and  professional  view- 
points. 

§  292.7     Define  the  study  area. 

Determination  and  specification  of  the 
study  area  aids  in  establishing  the  scope 
and  character  of  planning.  To  specify  the 
area  of  the  study,  the  previously  identi- 
fied resource  management  problems  will 
be  analyzed  to  identify  their  geographic 
distribution.  This  requires  tracing  out 
the  problems  and  concerns  to  their  ulti- 
mate physical  location.  Careful  atten- 
tion must  be  given  to  this  activity  to  in- 
sure that  the  study  area  is  appropriately 
defined  based  on  the  range  of  problems 
the  study  will  address.  In  most  instances, 
the  concerns  and  problems  will  corre- 
spond geographically  to  the  area  speci- 
fied in  the  study  authority.  However,  in 
some  cases,  the  study  area  that  is  de- 
fined may  be  different  than  that  con- 
tained in  tlie  study  authority. 
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(a)  For  Instance,  the  publicly  ex- 
pressed needs  might  not  be  capable  of 
being  addressed  by  resource  management 
activities  that  could  be  undertaken  in  the 
study  area.  In  addition,  it  might  be  de- 
termined that  resource  management  ac- 
tivities in  the  study  area  could  have  a  sig- 
nificant effect  on  areas  outside  that  spec- 
ified in  the  study  authority  and  that  they 
should  also  be  included  in  thie  study.  If 


analysis  shows  that  the  study  area  should 
be  different  than  the  area  specified  in  the 
study  authority,  the  desirability  of  seek- 
ing a  new  authority  should  be  referred 
to  HQDA  (ATTN:  DAEN-CWP)  Wash- 
ington, D.C. 20314. 

(b)  Another  possibility  that  could  oc- 
cur Is  when  a  study  will  address  only  a 
smsdl  portion  of  Hie  area  designated  In 
the  authority  or  will  consider  a  Umlted 
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range  of  resource  management  problems. 
In  the  former  case,  it  is  the  responsibility 
of  the  reporting  officer  to  insure  that  the 
solution  for  the  smaller  area  is  consist- 
ent with  broader  concerns  and  that  no 
solution  has  been  overlooked  due  to  the 
limited  geographic  scope  of  the  study. 
In  the  latter  case,  the  single  purpose 
solutions  should  not  overlook  synergistic 
possibilities  nor  possible  conflicts  that 
could  arise. 

§  292.8      Describe  the  base  condition. 

The  base  condition  is  a  composite  of 
existing  economic,  social,  and  environ- 
mental characteristics  of  the  area  under 
study.  Describing  the  base  condition  of 
the  study  area  should  begin  with  an  anal- 
ysis of  available  locsd  regional,  and 
state-wide  planning  data.  These  plan- 
ning data  may  be  in  a  variety  of  forms, 
including  land  use  plans,  urbanization  or 
industrialization  data  or  projections,  and 
completed  transportation  or  public  util- 
ity studies.  Active  involvement  by  non- 
Corps  elements  should  be  sought  to  as- 
sist in  identification  of  the  base  condi- 
tion of  the  study  area.  The  type  of  base 
data  gathered  initially  will  be  rather 
general.  As  the  study  progresses  and  al- 
ternatives are  better  detailed  and  loca- 
tions more  defined,  more  specific  infor- 
mation on  all  aspects  of  the  base  condi- 
tion will  be  required.  The  base  condi- 
tion should  be  described  in  terms  of  the 
existing  land,  air,  and  water  use  as  well 
as  economic,  social,  and  environmental 
characteristics  of  the  study  area  per- 
ceived to  be  important.  The  base  con- 
dition of  the  study  area  related  to  water 
and  related  land  resource  management 
should  include  the  following  information 
identified  and  described  according  to  geo- 
graphical location,  quantity,  and  quality 
as  appropriate. 

(a)  A  description  of  its  resource  base, 
including  a  brief  and  relevant  summary 
of  the  climate,  geology,  and  topography; 
human  and  natural  resources,  both  phys- 
ical and  biological;  demographic,  cul- 
tural, and  aesthetic  characteristics;  land 
use,  particularly  emphasizing  uses  within 
the  fiood  plain  as  contrasted  to  uses  out- 
side the  flood  plain;  transportation  net- 
work; financial  resources;  and  economic 
activity  including  manufacturing,  trade, 
and  agriculture. 

(b)  The  des.'ription  of  significant  en- 
vironmental elements  in  the  study  area 
will  locate  and  identify  those  character- 
istics deemed  to  be  aesthetically,  ecologi- 
cally or  culturally  important.  To  identify 
significant  environmental  elements,  fac- 
tors should  be  analyzed  such  as  soils, 
water,  aii,  cities,  plants  and  animals 
< including  people  and  their  culture)  ; 
forces  such  as  wind,  tides,  gravity,  and 
human  activities;  conditions  such  as 
light,  temperature,  pollution,  and  hu- 
midity; and  processes  such  as  photosyn- 
thesis, mineral  cycling,  and  decomposi- 
tion. This  involves  inputs  from  the 
scientific/professional  community  as 
well  as  the  public  at  large.  The  descrip- 
tion must  reflect  that  environmental 
elements  are  important  to  society  in  a 
present  as  well  as  future  context.  As 
part  of  this  description,  elements  should 
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be  explicitly  identified  which  are  critical 
in  terms  of  their  scarcity,  fragility,  or 
lack  of  resiliency,  or  which  would  other- 
wise be  sensitive  to  change. 

(c)  The  description  of  existing  public 
and  private  programs  for  planning  and 
managing  resources  in  the  study  area 
will  include  a  delineation  of  manage- 
ment systems  and  facilities  in  operation 
as  well  as  those  under  construction, 
funded  for  construction,  or  approved  for 
construction. 

<d>  The  institutions  dealing  both  di- 
rectly and  indirectly  with  resource  man- 
agement in  the  study  area  will  also  be 
identified.  This  should  provide  necessary 
information  on  existing  jurisdictional, 
functional,  and  financial  arrangements 
in  the  study  region. 

<e»  Careful  analysis  must  be  made  of 
information  collected  about  the  base 
condition  to  establish  its  adequacy  for 
use  throughout  the  study.  If  adequate 
information  is  not  available  for  the  pur- 
pose of  the  study,  early  efforts  must  be 
vmdertaken  to  correct  the  deficiencies.  A 
sound,  reasoned  deteiTnination  of  needed 
data  must  be  made  early  in  the  process 
to  assure  timely  acquisition  at  reasonable 
cost. 

§  292.0      rrojci-l  fukurc  cundilions. 

There  are  major  uncertainties  asso- 
ciated with  projections  of  future  condi- 
tions. The  P&S  require  that  alternative 
plans  be  examined  to  determine  their 
sensitivity  to  data  availability  and  to  al- 
ternative assumptions  as  to  future  eco- 
nomic, demographic,  environmental,  and 
technological  trends.  In  addition,  the 
P&S  requires  that  selected  projections 
and  assumptions  of  alternative  futures 
that  are  reasonably  probable  and  that,  if 
realized,  would  appreciably  affect  plan 
design  or  scheduling  be  analyzed.  To  ac- 
commodate this  requirement,  it  is  neces- 
sary to  examine  expressed  opinions  and 
assumptions  about  the  future  of  the  study 
area  and  to  designate  what  is  considered 
to  be  the  "most  probable  future".  Deriva- 
tion of  planning  objectives  will  reflect 
this  "most  probable  future."  Sensitivity 
analysis  will  be  conducted  during  the 
evaluation  task  to  establish  the  relation- 
ship of  the  alternative  plans  to  all  the 
different  significant  assumptions  about 
the  future  conditions  of  the  study  area. 
<a»  The  views  of  various  segments  of 
the  public  concerning  their  desires  for 
the  future  of  the  study  area  as  well  as 
the  views  of  the  professional  planner 
should  form  the  basis  for  projecting  fu- 
ture conditions.  The  process  of  seeking 
public  expressions  concerning  the  future 
and  developing  composites  that  reflect 
their  views  should  continue  until  a  work- 
able projection  for  establishing  planning 
objectives  can  be  developed. 

'b)  Specification  of  future  conditions 
should  reflect  projections  currently 
used  by  Federal,  state,  and  local  plan- 
ning agencies.  OBERS  Series  E  projec- 
tions will  be  used  as  a  basis  for  most 
studies.  In  certain  Instances,  because  of 
conditions  unique  to  the  study  area  or 
_  the  limited  size  of  the  study  area, 
'  OBERS  may  not  be  totally  satisfactory. 


Deviation  from  OBERS  is  acceptable  if 
adequately  justified  and  explained. 
When  the  study  area  is  very  small  in 
size,  other  projections  will  be  needed 
to  provide  stifflciently  detailed  projec- 
tions of  those  conditions  which  affect 
the  definitions  of  planning  objectives 
over  time.  Such  projections  may  be  pre- 
pared by  a  State  or  other  non-Federal 
entity,  other  Federal  entity,  or  indepen- 
dently by  the  Corps.  The  projections 
used  must  be  adequate  under  the  cri- 
teria of  EM  H20-2-118,  Economic  Base 
Studies. 

(c)  The  planner  must  exercise  con- 
siderable judgment  and  guard  against 
simply  projectiilg  current  trends.  Care- 
ful empirical  work  can  define  reason- 
able relationships  between  demands  for 
the  outputs  of  water  resource  plans  and 
key  economic  parameters  such  as  popu- 
lation, income,  and  production.  Where 
appropriate,  demand  should  be  related 
to  those  variables  contained  in  the 
OBERS  projections.  This  analysis  per- 
mits the  planner  to  focus  on  the  rela- 
tionship between  price  and  quantity 
demanded. 

fd>  One  necessary  component  of  pro- 
jecting alternative  futures  is  to  describe 
what  would  most  likely  happen  without 
changing  existing  programs  for  resource 
management.  This  "without  condition" 
should  be  based  upon  sound  professional 
analysis  reflective  of  public  expressions 
and  historical  trends.  The  without  con- 
dition will  be  employed  as  one  element 
in  determining  the  planning«>objectives 
for  the  study  and  will  also  play  a  signi- 
ficant role  in  subsequent  evaluation. 

§292.IU      Eslubli.«li    planning   objectivrs. 

Planning  objectives  are  the  national, 
state,  and  local  water  and  related  land 
resource  management  needs  (opportuni- 
ties and  problems)  specific  to  a  given 
study  area  that  can  be  addressed  to  en- 
hance NED  or  EQ.  However,  planning 
objectives  are  not  to  be  characterized  as 
being  specific  to  either  national  objec- 
tive or  related  to  any  of  the  four  P&S 
accounts  (NED,  EQ.  RD,  and  SWB). 
Planning  objectives  should  be  stated  in 
terms  of  resource  management  needs 
(problems  and  opportunities)  and  not  as 
specific  levels  of  resource  management 
outputs  that  could  be  provided  to  satisfy 
the  needs.  Subsequent  formulation  will 
be  caiTied  out  to  establish  if  and  how 
well  the  outputs  of  the  plans  address  the 
objectives.  Therefore,  "increase  open 
space  in  X  county",  "reduce  urban  fiood 
damages  along  Y  creek",  and  "maintain 
white-water  boating  on  Z  river"  are  ap- 
propriate statements  of  plaiming  objec- 
tives. However,  "provide  200  acres  of 
open  space  in  X  county",  "provide  SPF 
protection  on  Y  creek",  and  "provide 
3,000  visitors  days  of  white- water  boat- 
ing on  Z  river"  are  not  appropriate  plan- 
ning objective  statements  because  they 
predetermine  the  levels  of  outputs  to  be 
produced.  Output  levels  are  variable  due 
to  the  nature  and  sizing  of  management 
measures  and.  as  such,  are  a  product  of 
formulation  and  not  a  factor  to  be  con- 
sidered when  establishing  planning 
objectives. 


(a)  The  components  of  the  NED  objec- 
tive include: 

(1)  The  value  of  increased  outputs  of 
goods  and  services  resulting  from  a  plan. 

(2)  The  value  of  output  resulting  from 
external  economies  associated  with  a 
plan. 

(b)  The  components  of  the  EQ  ob- 
jective include: 

( 1 )  Management,  protection,  enhance- 
ment, or  creation  of  areas  of  natural 
beauty  and  human  enjoyment. 

(2)  Management,  preservation,  or  en- 
hancement of  especially  valuable  or  out- 
standing archeological,  historical,  bio- 
logical, and  geological  resources  and  eco- 
logical systems. 

(3)  Enhancwnent  of  quality  aspects  of 
water,  land,  and  air  by  control  of  pollu- 
tion or  prevention  of  erosion  and  restora- 
tion of  eroded  areas. 

(4)  Avoiding  irreversible  commitment 
of  resources  to  future  uses. 

(5)  Others  not  listed  in  paragraphs 
(b)(l)-(b)(4>  of  this  section. 

(c)  Initially,  establishing  planning  ob- 
jectives involves  analyzing  the  range  of 
public  and  professional  concerns  ex- 
pressed about  the  use  of  water  and  re- 
lated land  resources  in  the  study  area  to 
translate  them  into  specific  objectives  for 
the  study.  In  addition,  establishing  the 
plaruiing  objectives  involves  determining 
those  water  resource  needs  (opportimlties 
and  problems)  which  must  be  addressed 
in  relation  to  the  "most  probable"  alter- 
native future. 

(d)  Establishing  planning  objectives 
may  refiect  that  given  concerns,  not 
necessarily  directly  related  to  either  NED 
or  EQ,  could  be  so  important  as  to  impose 
absolute  constraints  on  the  planning 
process.  These  constraints  may  be  of  a 
legal,  public  policy  nature  or  social,  eco- 
nomic, or  environmental  factors  of  such 
importance  that  to  violate  them  would 
compromise  the  validity  of  the  entire 
planning  effort.  Where  such  constraints 
exist,  they  should  be  incorporated  In  the 
planning  objectives.  However,  in  specific 
cases,  an  existing  legal  constraint  may  be 
consciously  overlooked  if  the  study  fiimly 
proposes  to  recommend  a  change  to 
modify  it.  Unless  prior  approval  is  ob- 
tained from  HQDA  (ATTN:  DAEN- 
CWP)  Wash..  D.C.  20314,  planning  can- 
not be  imdertaken  to  provide  positive  dis- 
tributional effects.  This  means  that 
transfers  to  a  region  or  social  class  will 
not  be  planned  for;  however,  such  effects 
may  be  displayed  in  the  System  of  Ac- 
counts, Part  393  of  this  chapter. 

(e)  Early  In  the  planning  process, 
planning  objectives  are  likely  to  be  rela- 
tively large  in  number  and  general  in  na- 
ture. While  the  study  authority  may  di- 
rect attention  to  sE>ecific  concerns,  the 
authority  should  not  be  interpreted  as 
limiting  consideration  of  any  appropriate 
planning  objective.  In  addition,  planning 
objectives  should  not  be  eliminated  from 
consideration  early  in  the  process  merely 
because  they  do  not  relate  directly  to  tra- 
ditional outputs  of  water  and  related  land 
resoiuxes  management. 

(f)  As  plaiming  progresses,  the  plan- 
ning objectives  must  be  continuously  re- 
analyzed in  order  that  a  manageable  and 
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well  defined  set  is  specified  prior  to  devel- 
oping the  detailed  plans.  The  final  array 
of  planning  objectives  must  be  defined 
narrowly  enough  to  insure  that  aU  alter- 
native means  of  meeting  them  have  been 
examined  in  the  study. 

(g)  The  plaiming  objectives  should  be 
specified  to  that  level  of  detail  sufiBcient 
to  provide  a  precise  description  of  each, 
including  where  and  when  It  is  to  be 
achieved.  Specific  objectives  may  be  In 
conflict,  but  the  full  range  should  be  set 
forth  £is  a  basis  for  formulation.  Subse- 
quent planning  tasks  will  establish 
whether  the  conflicts  can  be  fully  or  par- 
tially accommodated  by  a  resource  man- 
agement program  or,  if  not,  what  trade- 
offs must  be  made. 


Ak 


§  292. 1 1      Effective  date. 

The  regulation  Is  effective  Novem- 
ber 10,  1975,  as  published  In  the  Federal 
Rkcistkr  on  that  date  and  codified  as 
33  CFR  292.  The  provisions  of  S  290.12 
of  this  chapter  are  applicable  to  this 
regulation. 

PART  29S— FORMULATION  OF 
ALTERNATIVES  [ER  110&^^-230] 

Sec. 

293.1  Purpose. 

293.2  Ap^icabUlty. 

293.3  Reference. 

293.4  General . 
293.6  Identify  management  mea^^rea. 

293.6  Categorize     applicable     nmnagement 

measures. 

293.7  Develop  plans. 

293.8  Consider  plans  of  otbersr 

293.9  Effective  date. 

Atjthoritt:  Water  ResourctW  Council, 
Principles  and  Standards  for  Platpning  Water 
arid  Related  Land  Reacmrcea,  38  FR  2477S- 
24869,  September   10,   1973. 

§  293.1      Purpose. 

This  regulation  provides  giiidance  on 
the  formulation  of  alternative  pl£ins  in 
multiobjective  planning,  consistent  with 
the  WRC  Principles  and  Standards 
(P&S)  and  related  policies.      1 1 

§  293.2     Applirabilitr. 

This  regulation  Is  applicable  to  all  OCE 
elements  and  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

§  293.3      Reference. 

ER  1105-2-200,  Multiobjecf,  ve  Plan- 
ning Framework  (33  CFR  290) 

§  293.4     General. 

This  task  provides  for  developing 
alternative  resource  management  sys- 
tems that  address  planning  objectives. 
To  help  insure  that  the  best  overall  plan 
is  developed,  a  range  of  alternative  plans 
will  be  developed  based  on  different  sets 
of  formulation  and  reformulation  cri- 
teria. A  plan  to  optimize  national  econ- 
omic development  and  at  least  one  plan 
which  emphasizes  environmental  quality 
will  be  developed  along  with  other  plans 
which  address  mixes  of  NED  and  EQ.  In 
practical  terms,  these  will  represent  the 
"best"  NED  and  EQ  plans.  It  is  required 
that  all  the  plans  presented  at  the  con- 
clusion of  the  study  will  be  fully  Imple- 
mentable  and  could  be  selected.  The  tjrpes 
of  plans  which  are  either  required  or 
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should  be  considered  are  described  in 
paragraph  7  below.  Figure  1  outlines  ac- 
tivities necessary  in  the  formulation  of 
alternatives.  The  following  paragraphs 
discuss  the  activities  included  In  formu- 
l&tioa  of  alternatives. 

§  293.5      Identify  management  measures. 

A  wide  variety  of  technical  and  Insti- 
tutional means  exists  for  managing  re- 
sources. As  the  basis  for  formulating 
alternative  plans,  a  broad  range  of  these 
means  should  be  examined  to  identify 
those  which  can  address  one  or  more  of 
the  planning  objectives.  All  appropriate 
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measures  should  be  identified  without 
bias,  including  those  proposed  or  sug- 
gested by  different  interest  groups.  Both 
structixral  and  non-structural  means  will 
be  given  equal  consideration.  In  addition, 
the  range  of  management  mefisures 
should  not  be  constrained  by  considering 
only  those  tradlUcmally  used  by  the 
Corps.  This  activity  should  receive  con- 
siderable attention  during  the  initial 
Iterations  of  the  planning  process.  Dur- 
ing the  final  iterations,  this  activity  will 
be  less  critical  because  the  range  of 
measiu-ep  applicable  to  the  study  will  be 
reduced  and  more  precise. 
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§  293.6     Categorize    applicable    manage- 
ment measures. 

The  range  of  measures  will  be  ana- 
lyzed to  establish  those  which  specifi- 
cally could  address  the  planning  objec- 
tives. TTie  term  addressing  is  used  in  this 
context  to  connote  that,  while  it  may  not 
be  possible  to  completely  satisfy  one  or  all 
objectives.  It  may  be  possible  that  a 
measure  would  make  a  partial  contribu- 
tion to  objective  fulfillment.  For  this  rea- 
son, different  plans  will  make  different 
contributions  to  each  of  the  planning  ob- 
jectives. This  is  also  due  to  the  fact  that 
the  NED  and  EQ  plans  and  the  plans 
which  address  a  mix  of  NED  and  EQ 
will  be  formulated  according  to  different 
criteria  which  are  discussed  below.  To 
accomplish  the  categorization,  each 
measure  should  be  examined  to  deter- 
mine the  objective  or  objectives  to  which 
it  contributes.  One  aspect  of  this  activity 
is  to  identify  conflicts  or  complementari- 
ties that  exist  between  the  different 
measures. 

§  293.7     Develop  plans. 

This  activity  is  crucial  to  each  itera- 
tion since  it  Is  through  combining 
different  measures  into  resource  manage- 
ment systems  that  alternatives  are 
formulated  to  address  the  planning  ob- 
jectives. The  "most  probable  future"  em- 
ployed to  form  the  basis  for  establishing 
the  planning  objectives  should  be  kept 


In  mind  during  this  process  to  aid  in  de- 
veloping plans  to  complement  it  as  well 
as  serving  as  one  basis  for  subsequently 
evaluating  the  alternative  plans  devel- 
oped. During  the  initial  iteration  of  plan- 
ning, combining  different  measures  will 
result  in  a  preliminary  range  of  alterna- 
tives for  managing  resources.  During  all 
subsequent  iterations,  more  definitive 
systems  made  up  by  linking  or  combining 
a  number  of  measures  will  be  developed 
by  applying  the  reformulation  criteria 
discussed  in  this  section  : 

(a)  Combining  the  appropi-iate  meas- 
ures into  alternative  management  sys- 
tems should  generally  be  sequenced  as 
follows: 

(1)  Initially,  measures  that  address 
more  than  one  planning  ohjective  should 
be  specified.  This  requires  selecting  a  par- 
ticular measure  and  determining  the  ob- 
jectives it  does  and  does  not  address. 
Care  must  be  taken  to  Identify  conflicts 
between  these  measures  and  to  enhance 
their  compatibility  to  the  extent  possi- 
ble. If  Irreconcilable  conflicts  between 
measures  are  apparent,  the  more  desir- 
able measure  based  on  subsequent  im- 
pact assessment  and  evaluation  should 
be  retained.  After  combining  compatible 
measures  that  address  a  number  of  plan- 
ning objectives,  analysis  should  be  con- 
ducted to  establish  those  objectives  that 
have  not  been  fully  or  partiaUy  addressed 
and  those  for  which  additional  measures 
should  be  considered. 
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(2>  The  second  level  of  developing 
plans  involves  adding  compatible  meas- 
ures which  address  only  one  plaiming 
objective.  As  a  check,  plarmlng  objec- 
tives which  have  not  yet  been  fully  or 
partially  addressed  will  be  identified. 

(3)  If  appropriate,  the  third  step  in- 
volves reanalyzing  the  applicable  meas- 
lires  to  select  and  add  ones  that  would  be 
appropriate  for  more  fully  addressing 
the  planning  objectives. 

(4)  The  purpose  of  this  activity  is  to 
set  forth  a  number  of  different  resource 
management  systems.  The  systems  are 
to  be  composed  of  structural  and  non- 
structural measures  that,  if  implemented, 
would  fully  or  partially  satisfy  the  plan- 
ning objectives. 

(5)  A  major  element  in  this  develop- 
ment process  is  the  necessity  to  modify, 
add,  or  delete  measures  in  relation  to  ad- 
dressing the  planning  objectives.  The 
interactions  among  measures  must  be 
analyzed  in  relation  to  the  criteria  dis- 
cussed in  the  evaluation  task.  As  stated 
previously,  the  activity  of  developing 
plans  must  reflect  the  other  activities  in- 
volved in  formulation  of  alternatives,  as 
well  as  the  inputs  and  outputs  associ- 
ated with  problem  Identification,  impact 
assessment,  and  evaluation.  In  addition, 
the  formulation  task  must  reflect  the 
specific  criteria  established  below  for  re- 
formulating alternatives  to  develop  the 
required  NED  and  EQ  plans  as  well  as 
other  plans  which  address  a  mix  of  NED 
and  EQ.  This  means  that  while  develop- 
ing plans  can  be  expressed  as  a  single  ac- 
tivity, it  must  be  integrated  with  the 
other  activities  that  together  comprise 
the  planning  tasks. 

(b)  All  of  the  alternative  plans  devel- 
oped should  attempt  to  address  a  broad 
range  of  planning  objectives  without  bias 
as  to  the  economic  or  environmental  na- 
ture of  the  output.  Traditional  project 
outputs  such  as  flood  control,  fish  and 
wildlife,  water  supply,  and  recreation 
should  be  included  in  all  alternatives  if 
related  to  addressing  the  planning  objec- 
tives. 

(c)  As  a  practical  guide,  the  range  of 
alternative  plans  should  refiect  a  broad 
spectrum    of    publicly    held    concerns. 
Therefore,   formulation   should   involve 
developing  a  broad  mix  of  plans  reflect- 
ing the  full  range  of  planning  objectives 
rather  than  focusing  on  justifying  a  sin- 
gle   alternative    for    recommendation. 
These  alternative  plans  are  to  be  guided 
by  the  criteria  outlined  in  paragraphs 
d.,  e.,  and  f..  below,  which  describe  the 
NED  plan,  the  EQ  plan,  and  plans  which 
address  a  mix  of  objectives.  It  should  be 
recognized  that  all  alternative  plans  are 
to  be  subjected  to  the  evaluation  criteria 
specified  in  §  295.7  of  this  chapter,  which 
may  result  in  further  modification  of 
plans  in  the  interest  of  meeting  the  cri- 
teria.  For   example,   mitigation   of   the 
adverse  effects  of  either  an  NED  or  EQ 
plan  to  meet  the  evaluation  criteria  may 
be  greater  than  that  which  would  be  pro- 
vided if  incremental  NED  or  EQ  benefits 
akiDe  are  required  to  exceed  incremental 

OOBtS. 

(d)   The  PtS  require  that  a  plan  to 
optimize  NED  and  at  least  one  plan  em- 


phasizing EQ  will  emerge  during  the 
evaluation  task  as  prescribed  in  Part  295 
of  this  clu4>ter.  Since  the  outputs  of 
alternative  plans  may  have  varying  eco- 
nomic consequences.  It  may  be  necessary 
to  consider  a  number  of  alternatives  as 
possible  candidates  for  the  detailed  plan 
to  be  called  the  NED  plan.  Because  en- 
vironmental consequences  are  not  meas- 
ured in  a  single  standardized  unit,  it  will 
be  necessary  to  carry  a  number  of  plans 
emphasizing  different  environmental 
consequences  through  the  planning 
process.       

(1)  An  NED  plan  addresses  the  plan- 
ning objectives  In  the  way  which  maxi- 
mizes net  economic  benefits.  Net 
economic  benefits  are  maximized  when 
plan  scale  is  optimized  and  the  plan  is 
eflScient.  Scale  Is  optimized  when  the 
benefits  of  the  last  increment  of  output 
for  each  measure  in  the  plan  equals  the 
economic  costs  of  that  increment.  A  plan 
is  efiBcient  when  the  outputs  of  the  plan 
are  achieved  in  a  least  cost  manner.  The 
P&S  require  that  an  NED  plan  have  net 
economic  benefits.  Altenxative  measures 
considered  in  the  formulation  of  an  NED 
plan  are  to  be  evaluated  according  to 
economic  criteria.  However,  the  design 
of  physical  structures  is  to  be  done  ac- 
cording to  engineering  criteria.  As  is  true 
for  all  alternatives,  sound  design  based 
upon  the  interdisciplinary  inputs  of  the 
planning  team  Is  required  for  an  NED 
plan.  Because  an  NED  plan  includes  all 
measures  to  address  planning  objectives 
whose  incremental  dollar  benefits  ex- 
ceed dollar  costs,  mitigation,  preserva- 
tion, or  enhancement  measures  should  be 
included  when  they  are  economically 
justified.  Examples  of  this  would  be  buy- 
ing additional  land  to  mitigate  for  wild- 
Ufe  habitat  inundated  by  a  reservoir  or 
replacement  of  a  highway  when  the 
dollar  benefits  from  the  purchase  or  re- 
placement exceed  its  dollar  costs. 

(2)  Recognizing  that  environmental 
quality  has  both  natural  and  human 
manifestations,  an  EQ  plan  addresses 
the  planning  objectives  in  the  way  which 
emphasizes  aesthetic,  ecological,  and 
cultural  contributions.  Beneficial  EQ 
contributions  are  made  by  preserving, 
maintaining,  restoring  or  enhancing  the 
significant  cultural  and  natural  environ- 
mental attributes  of  the  study  area.  De- 
termination of  EQ  benefits  involves  sub- 
jective analysis,  underscoring  the  need 
for  interdisciplinary  planning  with  ex- 
tensive public  Input,  to  place  values  on 
the  environmental  contributions  of  plans. 
Designating  EQ  plans  Involves  measuring 
the  environmental  changes  related  to 
different  plans  and  selecting  those  which, 
based  on  public  input,  contributes  to  or 
are  most  harmonious  with  environmental 
objectives.  This  means  that  EQ  i^ns  are 
those  which  make  the  "best"  contribu- 
tions to  one  or  more  of  the  components 
of  the  EQ  account. 

(3)  Because  the  general  criteria  used 
in  formulating  NED  and  EQ  plans  are 
different,  the  measiu-es  contained  In  the 
plans  will  generally  differ.  There  are 
cases,  however,  when  Uie  two  plans  will 
be  similar  If  not  Identical.  This  may  oc- 
cur when  the  measures  contained  In  an 


NED  plan  have  little  or  no  advei-se  en- 
vironmental impact  or,  alternatively, 
they  make  important  contributions  to 
components  of  the  EQ  objective.  Like  an 
NED  plan,  an  EQ  plan  may  contain  en- 
vironmental preservation  or  enhance- 
ment measures  which  utilize  the  poten- 
tial created  by  other  measures  to  serve 
other  component  needs.  Unlike  an  NED 
plan,  however,  such  measures  may  be 
justified  in  terms  of  environmental  bene- 
fits not  measurable  in  dollar  terms  com- 
pared to  their  costs.  The  acquisition  of 
an  area  for  habitat  mitigation,  cited 
under  the  NED  i^an  discussion,  is  also 
an  appropriate  example  here.  The  Justi- 
fication for  inclusion  of  such  a  measure 
in  an  EQ  plan  may  be  bsised  upon  bene- 
fits not  measurable  In  dollars.  An  EQ 
plan  is  often  thought  of  as  being  syn- 
onymous with  a  non-structural  plan  but, 
based  on  the  discussion  in  paragraph  (2) 
of  this  section,  this  need  not  be  the  case. 
Paragraph  (g)  below  describes  the  role 
of  plans  developed  primarily  of  non- 
structural measured.  Also  an  EQ  plan  is 
not  necessarily  a  "do  nothing"  plan  or  a 
plan  to  maintain  existing  conditions. 
Such  a  plan  may  be  an  EQ  plan  when 
all  applicable  measures  have  serious  net 
detrimental  effects  on  environmental 
quality  and  contributions  to  components 
of  the  EQ  objective  cannot  be  made  at 
reasonable  cost.  Specific  provisions  are 
made  for  deriving  "no  development" 
plan  below. 

(e)  In  addition  to  the  NED  and  EQ 
plans  described  above,  additional  plans 
which  serve  significantly  differ«it  mixes 
of  NED  and  EQ  should  be  formulated  so 
as  to  not  overlook  the  best  plan.  When 
considering  alternative  plans  which  re- 
flect major  trade-offs  between  NED  and 
EQ,  the  addition  of  complementary 
measures  to  serve  other  planning  objec- 
tives may  considerably  enhance  the  plsui. 
An  example  Is  adding  measures  which 
contribute  to  EQ  without  reducing  the 
economic  effectiveness  of  the  plan,  such 
as  beautlflcation  of  chsmnel  works 
through  design  modification  and  land- 
scaping. These  measures  have  of  ten  been 
found  essential  to  make  a  structural  so- 
lution to  a  problem  acceptable  to  local 
interests.  A  basic  question  in  formu- 
lating plans  which  address  mixes  of  NED 
and  EQ  is  the  extent  to  which  the  plan-  • 
ner  shoiild  trtuie  off  economic  benefits 
and  incur  additional  economic  costs  to 
avoid  adverse  impacts  on  environmental 
quality  or  to  provide  environmental  qual- 
ity benefits.  This  is  a  difficult  problem 
because  environmental  quality  values  are 
subjective  and  cannot  be  valued  In  ex- 
plicit monetary  terms.  Yet  when  dollar 
costs  or  benefits  are  traded  off  for  envi- 
ronmental considerations,  an  Implicit 
evaluation  is  made  that  the  net  benefits 
are  worth  the  dollar  cost  to  obtain  them. 
There  will  be  uncertainty  as  to  what  the 
public  cortsensus  may  be  regarding  trade- 
offs and.  Indeed,  decisions  cannot  be 
reached  until  the  range  of  trade-offs  is 
shown  to  the  public.  Therefore,  a  variety 
of  alternative  plans  should  be  initially 
developed  which  appear  to  represent  the 
preferences  of  the  various  publics.  Dur- 
ing subsequent  Iterations,  the  alterna- 


FEDERAL   REGISTER,    VOL.    40,    NO.    217— MONDAY,    NOVEMBER    10,    1975 


tiyes  can  be  refined  and  those  which  lack 
significant  public  support  can  be  elimi- 
nated. The  niunber  of  alternatives  which 
address  a  mix  of  NED  and  EQ  to  be  car- 
ried through  to  the  end  of  the  planning 
process  Is  a  function  of  both  the  diversity 
of  public  and  professional  expressions 
and  the  characteristics  of  the  outputs 
possible  for  the  measures  available  to 
address  the  planning  objectives. 

(f)  It  should  be  noted  thai  the  P&S 
also  permit  formulation  of  alternative 
plans  "reflecting  significant  phsrsical, 
technological,  legal,  or  public  policy 
constraints."  This  p)ermits  developing  an 
alternative  plan  which  provides  a  level 
of  flood  control  protection  greater  than 
that  which  maximizes  net  benefits. 

(g)  Plans  employing  non-structural 
measures  may  be  formulated,  If  they  are 
economically  and/or  environmentally 
sound.  While  purely  non-structural  al- 
ternatives may  not  provide  workable  so- 
lutions, alternatives  which  pilace  heavy 
emphasis  on  non-structural  meastires 
may  be  highly  effective  in  meeting  the 
planning  objectives.  As  indicated  else- 
where, non-structural  measures  should 
be  considered  without  bias  throughout 
the  process  and  if  a  detailed  plan  Is  de- 
veloped which  primarily  employs  non- 
structural measures  it  may  be  labeled  a 
"non-structural  plan".  Even  if  a  "non- 
structiutil  plan"  is  not  developed,  the 
report  of  the  District  Engineer  will  fully 
describe  how  non-structural  measures 
were  considered  throughout  the  planning 
process  and  the  role  they  played  in  the 
development  and  selection  of  ttie  recom- 
mended plan. 

(h)  In  formulating  plans  to  increase 
beneficial  contributions  to  the  EQ  ac- 
count,  consideration  may  be  given  to  an 
alternative  which  explicitly  precludes 
any  significant  forms  of  physical  con- 
struction or  development.  Where  such  a 
"no  development"  alternative  is  con- 
sidered, positive  action  normally  will  be 
required  to  assiu-e  that  the  no  develop- 
ment concept  can  be  realized.  Environ- 
mental characteristics  that  the  plan  Is 
designed  to  maintain  or  enhance  through 
the  "no  development"  alternative  may 
change  through  time  as  a  result  of 
changing  conditions  within  a  planning 
setting.  Positive  actions,  such  as  zoning 
or  public  land  acquisition,  may  be  neces- 
sary to  accomplish  the  'no  development" 
alternative. 

§  293.8     Conoider  plan.4 

Federal,  State,  regional,  and  local 
governmental  agencies  may  have  plans, 
or  parts  thereof,  for  addressing  the  plan- 
ning objectives  of  the  study  area.  Public 
and  private  organizations  may  also  have 
proposals  or  fully  developed  alternatives 
that  should  be  considered  during  the 
planning  process.  Such  plans  should  be 
subjected  to  the  same  requirements  as 
Other  alternative  plans.  Judgement  must 
be  exercised  to  determine  which  of  these 
proposals  are  viable  and  If  ISiey  should 
be  carried  forward  In  th^  planning 
process. 

§  293.9     Effective  date. 

This  regulation  Is  effective  Novem- 
ber 10,  1975.  as  published  in  the  Fedxial 


of  otrilr«. 


RULES  AND  REGULATIONS 

Register  on  that  date  and  codified  as  33 
CFR  2d3.  The  provisions  of  1 290.13  of 
this  chapter  are  applicable  to  this 
regiH&tioa. 
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Subpart  A — General 

§  294.1      Purpose. 

This  regulation  provides  guidance  on 
the  assessment  of  impacts  of  Eiltemative 
plans  in  multiobjective  planning,  consist- 
ent with  the  WRC  Principles  and  Stand- 
ards (P&S)  and  related  policies.^ 

§  294.2     Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  (^>erating 
agencies  having  Civil  Works  responsibil- 
ities. 

§  294.3     References. 

(a)  Title  I.  Pub.  L.  91-190.  National 
Environmental  Policy  Act,  1  January 
1970  (83  Stat.  852) . 

(b)  Section  122,  Pub.  L.  91-611,  River 
and  Harbor  and  Flood  Control  Act  of 
1970.  31  December  1970  (84  Stat.  1818). 

(c)  ER  1105-2-200,  Multiobjective 
Planning  Pramewoi*  (33  CFR  290). 

(d)  ER  1 1 05-2-507 .  Environmental 
Impact  Statements  (33  CFR  209.410) . 

§  294.4  Relationship  to  giiidelines  for 
effect  assessment  pursuant  to  section 
122,  Public  Law  91-611. 

Guidelines  developed  to  meet  the  re- 
quirements of  Section  122,  Pub.  L.  91- 
611,  as  approved  by  the  Secretary  of  the 
Army,  were  originally  issued  on  28  Sep- 
tember 1972.  These  guidelines  have  been 
retained  as  Subpart  B  of  this  part  and 
Appendixes  A  and  B,  and  are  applicable 
to  all  preauthorized  feasibility  reports, 
Phase  I  General  Design  Memoranda  and 
Detailed  Project  Reports  transmitted  to 
the  Chief  of  Engineers  after  31  Decem- 
ber 1972. 

§  294.5  Relationship  to  preparation  of 
an  environmentjd  impact  statement 
(EIS). 

This  regulation  provides  general  guide- 
lines which  are  to  be  utilized  in  conjunc- 
tion with  Part  209.410  of  this  chapter  In 
the  conduct  <A  envlromnental  assess- 
ments and  preparation  of  EISs. 


^Thls  regulation  supersedes  ER  1105-2-105, 
IS  December  1972,  and  supersedes  33  CFR 
206.400. 
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§  294.6     General. 

Impact  assessment  is  an  objective  anal- 
ysis conducted  to  identify  and  measure 
the  likely  economic,  social,  and  environ- 
mental effects  of  each  alternative  plan. 
These  effects,  when  analyzed,  form  the 
basis  for  evaluating  the  beneficial  and 
adverse  contributions  of  the  plans.  Each 
of  the  alternative  plans  resulting  from 
the  previous  tfisks  as  well  as  the  impacts 
of  the  "without  condition"  will  be  ana- 
lyzed in  relation  to  the  base  year  condi- 
tion to  determine  expected  changes.  In 
the  latter  case,  the  assessment  involved 
a    further    refinement    of    information 
gained  during  the  Problem  Identification 
task.  For  example,  the  "without  condi- 
tion" may  have  been  described  only  in 
terms  of  population,  economic,  and  em- 
plo\Tnent  conditions.  During  assessment, 
the  land  use,  pollution,  water  supply  and 
other  economic,  social,  and  environmen- 
tal implications  of  the  "without  condi- 
tion" will  be  analyzed.  In  this  maimer, 
a  consistent  concept  of  the  "without  con- 
dition" will  be  described  for  use  during 
the  subsequent  evaluation.  The  assess- 
ment will  be  commensurate  with  the  level 
of  detail  of  the  alternatives.  Assessment 
reflects  increasing  precision  as  it  is  con- 
ducted during  the  later  iterations  of  the 
plarming  tasks  in  Stage  2  and  through- 
out Stage  3.  The  following  paragraphs 
discuss   the  activities   Included  In  Im- 
pact assessAient.  as  depicted  in  Figure  1, 

§  294.7      Determine  sourees  of  impaets. 

Each  alternative  and  its  component 
measures  should  be  analyzed  to  deter- 
mine potential  sources  of  impacts.  Im- 
pacts can  be  caused  by  the  inputs  re- 
quired to  carry  out  a  measure,  by  the 
measure  itself,  or  by  the  outputs  resulting 
from  it.  Inputs  generally  include  the 
natural  resources,  energy,  labor,  and 
capital  that  are  necessary  to  implement 
a  proposed  management  system.  Outputs 
are  the  services  or  products  such  as  wa- 
ter supply,  recreation,  flood  control,  open 
space,  historic  preservation,  and  the  like, 
delivered  by  the  plan,  specified  in  terms 
of  quantity  and.  if  appropriate,  quality. 
During  this  activity,  particular  attention 
must  be  given  to  identifying  and  cate- 
gorizing all  relevant  sources  of  impact, 
especially  in  terms  of  the  inputs  and 
outputs  associated  with  the  measures. 
The  information  surfaced  during  this  ac- 
tivity, specified  by  type,  location,  and 
size,  forms  the  basis  for  assessment.  Ap- 
pendix A  provides  a  suggestive  source  list 
of  causative  factors. 

§  294.8      Identify  and  trace  inipaelM. 

For  each  alternative  plan,  compare  its 
inputs,  measures,  and  outputs  to  the  base 
condition  established  during  the  problem 
identification  task  to  determine  whether 
a  change  in  any  of  the  base  condition 
elements  can  be  forecasted  as  a  conse- 
quence of  the  plan.  This  requires  tracing 
each  cause  to  determine  all  of  its  signifi- 
cant effects.  Appendix  B  provides  an  illus- 
trative listing  of  effects  which  could  oc- 
cur. In  most  instances  the  analysis  wlU 
require  a  practicable  tracing  out  of  an 
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intricate  network  of  causes  and  effects. 
Tracing  out  causes  and  effects  should  be 
tempered  so  that  only  significant  effects 
are  ultimately  ccmsldered.  Cause-effect 
analysis  should  surface  all  significant  im- 
pacts of  the  first,  second,  or  subsequent 
order. 

(a)  Significance  is  established  by  de- 
termining if  an  effect  could  have  a  ma- 
terial bearing  on  decision -making.  Care 
must  be  taken  to  include  necessary  in- 
formation on  the  one  hand  but  to  avoid 
overloading  the  process  on  the  other.  The 
scarcity,  fragility,  or  resiliency  of  the  ele- 
ments of  the  study  area  must  also  be 
reflected  in  establishing  the  significance 
of  impacts.  Even  though  impact  assess- 
ment is  essentially  an  objective  undertak- 
ing, determining  whether  an  impact  is 
significant  or  not  must  also  reflect  pub- 
licly held  values. 

(b)  Identifying  impacts  should  also 
reflect  that  an  alternative  or  component 
measure  thereof  may  not  result  in  chang- 
ing the  base  condition.  If  no  change  from 
the  base  condition  is  projected,  its  sig- 
nificance should  also  be  analyzed  and  the 
lack  of  change  should  be  refiected  in  the 
subsequent  assessment  activities.  It  is 
particularly  important  for  the  analysis  to 
specify  instances  when  no  net  change  oc- 
curs, especially  in  cases  where  the  com- 
bined use  of  two  measures,  such  as  a  dam 
and  a  fish  ladder,  produces  a  different 
impact  than  that  which  would  otherwise 
be  expected  if  only  one  of  the  measures 
were  involved. 

§  294.9      Speeify  ineidence  of  impaets. 

Tlie  location,  timing,  and  duration  of 
each  significant  impact  should  be  deter- 
mined. These  requirements  are  described 
below  and  defined  in  Part  393  of  this 
chapter. 

<a)  Impacts  should  be  described  to  es- 
tablish their  effect  on  the  immediate 
planning  area,  within  the  rest  of  the 
study  area,  within  a  larger  area  affected 
by  the  plan,  and  on  the  nation  as  a  whole, 
consistent  with  the  System  of  Accounts 
tables  prepared  for  the  study. 

(b)  The  timing  of  impacts  should  be 
identified  to  establish  whether  they  are 
likely  to  occur  prior  to  or  during  imple- 
mentation of  the  plan,  shortly  after  im- 
plementation, or  in  a  longer  time  frame. 

(o  The  duration  of  impacts  should  be 
identified  to  establish  whether  they  are 
reversible  or  irreversible  and  whether 
they  are  short-term  or  long-tenn. 


§  294.10      Measure  impacts. 

This  activity  involves  describing  the 
magnitude  of  each  change  that  has  been 
identified.  This  is  a  difficult  task,  since 
many  of  the  changes  can  be  described 
only  in  a  highly  qualitative  manner.  This 
is  particularly  the  case  for  environmen- 
tal and  social  impacts.  An  attempt  to 
measure  all  impacts,  even  those  of  a  less 
tangible  nature,  will  be  made  by  appro- 
priately trained  individusils.  Change 
should  be  measured  from  the  base  con- 
dition, and  should  be  described  in  an 
appropriate  unit  of  measure  or  concisely 
characterized  in  a  written  statement.  An 
overdejjendence  on  numerical  measure- 


ment of  impacts  may  result  in  mislead- 
ing information  which  may  be  more  ap- 
propriately and  accurately  related  using 
other  methods. 

§294.11      Effective  dale. 

This  regulation  is  effective  Novem- 
ber 10,  1975,  as  published  in  the  Federal 
Register  on  that  date  and  codified  as  33 
CFR  294.  The  provisions  of  §  290.12  of 
this  chapter  are  applicable  to  this  regu- 
lation. 

Subpart  B — Guidelines  for  Assessment  of 
Economic,  Social  and  Environmental 
Effects  of  Civil  Works  Projects 

§  294.21      Purpose. 

These  guidelines  are  designed  to  en- 
sure that  all  significant  adverse  and 
beneficial  effects  of  proposed  projects  are 
fully  considered. 

§  294.22     References. 

Section  122,  Public  Law  91-611  (84 
Stat.  1818). 

§294.23     General. 

Effect  (impact)  assessment  is  an  in- 
tegral part  of  the  planning  process.  It 
serves  as  one  test  of  the  adequacy  of  that 
process  and  of  any  positive  or  negative 
recommendations  resulting  therefrom.  It 
is  fully  compatible  with  multiobjecUve 
planning. 

(a)  Any  alternatives  developed  in  the 
planning  process  may  produce  unin- 
tended effects  which  are  not  responsive 
to  the  planning  objectives  and  which  are 
not  included  in  benefit-cost  analysis. 
Such  effects  are  the  subject  of  these 
guidelines. 

"(b)  Effect  assessment  is  an  iterative 
process  which  consists  of  the  following 
steps:  identification  of  anticipated  proj- 
ect-caused economic,  social,  and  environ- 
mental effects;  quantitative  and  quali- 
tative description  and  display  of  the 
effects;  evaluation  of  the  effects,  whether 
adverse  or  beneflcitd;  and  consideration 
of  measures  to  be  taken  if  a  proposed 
project  would  cause  adverse  effects. 

(c)  The  sequence  of  steps  in  effect  as- 
sessment is  described  in  §  294.24. 

§  294.24     Assemble  a  profile. 

(a)  Portray  existing  conditions  in  a 
profile  describing  the  relevant  economic, 
social,  and  environmenti  1  characteristics 
of  the  affected  area.  Judgment  is  of  criti- 
cal Importance  in  determining  what  in- 
formation will  l>e  needed. 

(b)  A  tentative  profile  should  be  pre- 
pared early  in  the  planning  process.  Sub- 
sequentiy,  as  alternatives  are  considered 
in  greater  detail,  the  profile  should  be 
made  more  precise  and  focused  on  iden- 
tified significant  effects. 

(c)  The  boundary  areas  of  the  profile 
will  vary  depending  upon  whether  the 
focus  of  an  effect  is  local  or  regional; 
whether  the  area  is  defined  by  political 
Jurisdiction  or  by  hydrologic  unit;  and  by 
the  nature  of  the  project  effects. 

(d)  When  completed,  the  profile  should 
provide  a  clear  understanding  of  the  sig- 
nificant  existing   conditions,   problems, 


and  needs  of  the  affected  area  and  of  the 
rationale  for  any  action.  If  proposed. 

§  294.25  Make  projeetiens  «t  *Srithoat 
project''  conditions. 

(a)  Extend  the  profile  of  exifiting  con- 
ditions to  portray  future  conditions  with- 
out any  project  action.  Projections 
should  cover  the  expected  life  of  each 
alternative  considered  over  a  reasonable 
range  of  probable  future  conditions. 

(b)  Utilize  a  range  of  values  to  com- 
pensate in  part  for  the  xmcertainties  of 
projecting  the  future. 

(c)  Projection  of  existing  economic, 
social  and  environmental  conditions 
should  yield  pertinent  Information  about 
the  conditions,  problems,  and  needs  of 
the  affected  area  in  the  future  and  pro- 
Tide  a  basis  or  baseline  for  a  comparison 
of  the  effects  of  alternative  plans.  The 
projection  may  suggest  Issues  to  be  &d- 
dressed  In  designing  alternative  "with 
project"  plans. 

§  294.26  Make  "with  projeet''  projec- 
tions, identifying  cansaliye  factors 
and  tracing  their  effects  for  each  al- 
ternative. 

(a)  Make  projections  of  the  "with 
project"  conditions  for  each  alternative 
being  considered.  Including  pre-con- 
struction,  construction  and  operation  pe- 
riods through  its  expected  life. 

(b)  Identify  and  list  project-related 
causative  factors  (see  Appendix  A)  and 
their  likely  economic,  social,  and  envi- 
ronmental effects  (see  Appendix  B)  con- 
currently with  the  formulation  of  alter- 
native plans. 

(c)  The  causative  factors  and  effect 
elements  for  each  alternative  should  be 
set  forth  in  sufficient  detail  to  ensiire 
that  all  significant  interactive  relation- 
ships are  considered.  The  inter -related- 
ness  of  economic,  social,  and  environ- 
mental aspects  cannot  be  overlooked 
and  must  be  considered  regardless  of  the 
category  in  which  any  given  effect  is 
placed. 

(d)  Assessments  initially  sbould  em- 
phasize breadth  rather  than  depth.  Re- 
finements should  await  later  stages  of 
plan  formulation. 

(e)  Effect  assessment  at  any  stage 
should  be  carried  to  a  degree  of  detail 
commensurate  with  the  alternative  It 
addresses. 

8  294.27     Identify  signifieani  effects. 

(a)  Examine  causative  factors  and  the 
effects  they  produce  for  each  alternative. 
Select  those  effects  which  t^pear  signi- 
ficant in  view  of  the  conditions,  problems 
and  needs  of  the  affected  area  as  pro- 
jected for  the  "with"  and  "without" 
project  conditions. 

(b)  A  "significant"  effect  Is  one  which 
would  be  likely  to  have  a  material  bear- 
ing on  the  decision-making  process. 

(c)  A  determination  regarding  signi- 
ficance should  be  made  at  Uie  earliest 
stage  possible  in  the  assessment  process. 
The  determination  should  be  reconsid- 
ered at  each  stage,  particularly  In  the 
Ught  of  public  input  and  reaction. 

(d)  In  the  process  of  formulation,  ad- 
justments may  be  made  in  the  alterna- 
tive plans  that  avoid  or  reduce  Identified 
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adverse  effects.  In  such  cases,  only  resid- 
ual adverse  effects  should  be  Identified 
for  further  anals^ls  In  the  concurrait 
assessment  process. 

§  294.28  Describe  and  display  all  signif- 
icant effects. 

(a)  Describe  the  effects  of  the  various 
alternative  plans  in  quantitative  terms  to 
the  extent  possible.  Where  this  cannot 
be  done,  effects  should  at  a  minimum  be 
set  forth  in  qualitative-descriptive  terms. 

(b)  The  effects  should  be  described  ob- 
jectively, and  tentatively  designated  as 
adverse  or  beneficis^ 

(c)  Beneficial  effects  that  su-e  identi- 
fied should  be  included,  to  the  extent 
possible,  in  the  benefit  evaluation  sec- 
tion of  the  survey  report. 

(d)  Beneficial  effects  of  one  kind  can- 
not be  considered  to  cancel  out  an  ad- 
verse effect  of  another  kind. 

(e)  Display  the  effects  of  the  alterna- 
tive plans  in  a  form  that  is  easily  under- 
stood, interpreted,  and  evaluated,  and 
that  clearly  shows  the  differences  among 
them.  The  display  is  to  be  used  In  con- 
sulting with  State  and  Federal  agencies 
and  public  groups  with  particular  ex- 
pertise. The  display  also  provides  one  of 
the  bases  for  assessing  alternative  plans. 
selecting  a  recommended  plan,  and  as- 
sisting In  public  participation. 

§  294.29     Evaluate  effecU. 

(a)  Place  values  cm  the  significant  ad- 
verse and  beneficial  effects  in  monetary 
terms  where  applicable,  quantitatively 
where  possible,  and  qualitatively  In  any 
event 

(b)  The  assumptions  or  criteria  on 
which  a  judgment  is  based  should  be 
made  explicit,  since  segments  of  the  pub- 
lic may  perceive  any  single  effect  quite 
differently. 

(c)  Si^iflcant  adverse  effects  must  be 
suflaciently  well  displayed  to  facilitate 
the  weighing  of  need  and  type  of  proj- 
ect modification,  if  any.  No  single  method 
for  determining  relative  value  Is  gen- 
erally accepted.  Public  policy,  community 
preferences,  and  the  magnitude  and  de- 
gree of  severity  of  effect  are  factors  to  be 
considered. 

(d)  The  aggregate  or  systems  interac- 
tion of  combined  economic,  social,  and 
environmental  effects  should  be  con- 
sidered along  with  evaluation  of  Indi- 
vidual effects.  In  addition,  the  possibility 
of  individual  effects  being  part  of  a  larger 
cumulative  process  should  be  Investi- 
gated. 

(e)  Effects  not  significant,  not  rde- 
vant,  or  that  can  be  adequately  Incor- 
porated In  benefit-cost  evaluation  should 
not  be  £u:commodated  In  the  effect  evalu- 
ation. 

(f )  An  evaluation  cannot  be  validated 
without  obtaining  the  review  and  reac- 
tion of  other  agencies  and  the  public. 

§  294.50  Consider  project  modifications 
where  adverse  effects  are  signifi- 
cant. 

(a)  For  each  significant  adverse  ef- 
fect. Investigate  the  possibillfcr  of : 

(1)  Eliminating  the  effectT' 

(2)  Mitigating  the  effect  by  minimiz- 
ing or  reducing  It  to  an  acceptable  level 
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of  Intensity;  or  by  compensating  for  It 
by  Including  a  counter-balancing  posi- 
tive effect. 

(b)  Tlie  costs  of  such  measures,  as 
well  as  any  costs  of  reduced  project 
performance,  provide  further  bases 
for  comparing  alternatives  and  for  de- 
ciding how  or  whether  to  modify  them 
or  to  accept  the  adverse  effects. 

(c)  If  effect  assessment  has  not  pro- 
ceeded in  step  with  the  formulation  of 
alternatives,  the  possibility  always 
exists  that  an  identified  adverse  effect 
may  be  of  such  magnitude  or  character 
that  it  cannot  be  accepted  in  the  best 
overall  public  interest,  or  be  corrected 
by  project  modifications.  In  such  a  case, 
one  or  more  new  alternatives  mvat  be 
formulated  to  avoid  an  unacceptable  ad- 
verse consequence.  "No  action"  is  always 
one  of  the  alternatives  to  be  considered. 

(d)  For  each  beneficial  effect  Investi- 
gate the  possibility  of : 

(1)  Reflecting  it  In  the  benefit-cost 
analysis  of  the  project  formulation 
process;  or 

(2)  Describing  and  displaying  the  ef- 
fect for  consideration  by  the  public  and 
in  plan  selection;  or 

(3)  Considering  it  as  an  offset  for  a 
corresponding  adverse  effect. 

§  294.31      Seek  assessment  feedback  from 
other  aoarces. 

(a)  Effect  assessment  procedures  re- 
quire a  variety  of  Information  sources 
and  continuous  feedback. 

(b)  Informal  exchanges  with  Federal, 
State,  and  private  groups  and  with  Indl-  ' 
vlduala  should  be  sought  at  the  begin- 
ning of  any  investigation  and  main- 
tained throughout  planning.  More  for- 
mal discussion  occurs  in  the  course  of 
initial,,  formulation  and  late-stage  pidalic 
meetings. 

(c)  Consiiltation  with  a  wide  range  of 
Interests  tests  the  adequacy  of  Identifi- 
cation of  effects,  validates  their  desig- 
naticm  as  beneficial  or  adverse,  and  pro- 
vides commentary  on  measures  consid- 
ered for  project  modification. 

(d)  Response  should  be  solicited  to  en- 
sure that  effects  have  not  been  over- 
looked or  that  the  significance  of  effects 
has  not  been  misjudged. 

(e)  Fully  utilize  all  the  public  partici- 
pation procedures  of  the  planning  proc- 
ess. For  survey  report  Investigations,  ef- 
fects and  possible  modifications  will  be 
Introduced  at  the  initial,  formulation 
and  late-stage  public  meetings  at  a  level 
of  detail  commensurate  with  that  with 
which  the  tiltematives  are  presented. 

(f)  For  continuing  authority  reports 
and  Phase  I  General  Design  Memoranda, 
effect  assessment  will  be  tailored  to  the 
public  participation  requirements  of  ex- 
isting regulations. 

(g)  Sections  294.24-294.30  should  be 
taken  before  each  public  meeting  to  com- 
plete a  formal  iteration  of  the  effect  as- 
sessment process. 

§  294.32     Use  effect  assessment  in  mak- 
ing recommendations. 

(a)  More  detailed  assessment  will  be 
applied  to  the  alternatives,  including  the 
tentatively  selected  proposal,  by  the 
time  they  are  presented  In  the  late-stage 
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public  meeting.  At  this  meeting,  formal 
presentation  of  the  alternatives  and 
measures  to  overcome  adverse  effects  will 
be  made  and  the  degree  of  public  ac- 
ceptance gaged. 

(b>  The  reporting  officer  should  rec- 
ommend the  alternative  that  is  in  the 
best  overall  public  interest  considering 
the  plarming  objectives,  the  benefits 
and  costs,  and  the  significant  economic, 
social,  and  environmental  effects,  in- 
cluding costs  of  treating  those  that  are 
adverse. 

(c)  While  assessment  and  appraisal 
from  all  sources  influence  the  alterna- 
tive recommended  by  the  reporting  offi- 
cer, the  burden  of  judgment  and  defense 
ultimately  rests  with  him. 

§  294..'J3     Prepare  a  Statement  of  Fiiul- 
ings. 

(a>  Include  a  summary  of  the  com- 
pleted effect  assessment  in  the  report 
immediately  before  the  Statement  of 
Findings. 

(b>  The  Statement  of  Findings  pre- 
sents the  rationale  of  the  reporting 
officer  for  his  conclusions  and  recom- 
mendations in  accordance  with  the  "best 
overall  public  interest." 

§  294.34     Use    effert    assessment    in    the 
Emironmontal  Impact  Statrnienl. 

The  requirements  of  Section  122  sup- 
plement the  requirements  of  PL  91-190 
(NEPA  > .  Consequently,  the  completed 
effect  assessment  for  environmental  ef- 
fects should  be  used  as  input  for  the 
Environmental  Impact  Statement. 
Appendix  A 

SAMPLE    CAUSATIVE    FACTORS 

In  order  to  Identify  and  evaluate  the  ef- 
fects of  a  project,  describe  aspects  of  the 
project  In  terms  of  factors  likely  to  produce 
slgnificaiu  effects.  Evaluation  of  effects 
should  not  be  carried  out  in  greater  detail 
than  the  project  alternative  being  consid- 
ered. The  list  below  Is  lll\istratlve.  It  is  not 
to  be  considered  complete  or  limiting. 

Input  Factors 

Natural     Resources:     Water;     Land;     Re- 
sources Products — Gravel,  Sand,  Coal,  Tim- 
ber,    Crushed     Roclc;     Wildlife     and     Fish; 
Aesthetics;  Flora  (Plant  llle). 
Energy  Re.sources. 
Capital. 
/         Labor. 

Systemic  Factors 

Physical  Alterations;  Channelization;  Ex- 
cavation; Dredging;  Draining. 

Structures :  Dam/Lake;  Levee;  Jetty; 
Channel:  Barrier;  Road  and  Utility  Reloca- 
tion. 

Institutional:  Acquisition;  Easements; 
Relocation. 

Operation  and  Maintenance  Factors 

Equipment  Service. 

Resource  Management:  Harvesting;  Plant- 
ing; Buffer  Zone  Maintenance;  Grazing; 
Fencing. 

Maintenance:  Recreational  areas;  Water 
Quality  Protection;  Dredging  Operations; 
Navigation  Controls;  Reservoir  Controls  and 
Procedures. 
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Output  Factobs 

Hydro-power. 

Flood  Control. 

Navigation. 

Water  Supply. 

Recreation. 

Irrigation. 

FLsh  and  WUdlife. 

Water  Quality. 

Shoreline  Protection. 

Appendix  B 

sample  project  effects 

All  significant  effects  of  projects  should 
be  identified  and  assessed.  In  some  cases,  a 
causative  factor  may  result  In  only  one 
significant  effect.  In  other  cases,  the  signifi- 
cant effects  of  a  causative  factor  will  be 
numerous  and  may  require  consideration  In 
all  three  effect  categories.  (Example:  a  caus- 
ative factor  such  as  dredging  may  result  in 
turbidity  In  the  water  for  a  brief  period.  This 
should  be  considered  a  predominantly  envi- 
ronmental effect.  Yet,  because  of  the  turbid 
water,  a  textile  factory  downstream  may 
have  to  close  down  for  a  few  days.  This  Is 
an  economic  effect,  and  should  be  consid- 
ered as  a  result  ot  dredging  even  though  It 
Is  a  lesser  effect  than  the  environmental  one. 
The  Increased  turbidity  may  also  have  the 
effect  of  reducing  water  recreation  tempo- 
rarUy.  This  Is  a  social  effect  of  the  dredging) 
Judgment  must  be  used  as  to  the  limits  of 
tracing  out  effects.  Generally,  the  degree  of 
detail  involved  In  assessment  should  be  no 
greater  than  that  of  the  plan  it  addresses. 

An  asterisk  denotes  items  specifically  men- 
tioned in  Section  122.  These  must  be  Iden- 
tified and  evaluated.  If  they  are  considered 
to  be  not  significant,  that  should  also  be 
noted.  Other  effects  should  be  Identified  and 
evaluated  only  if  they  are  considered  to  be 
significant.  The  list  below  Is  an  Illustrative 
one.  It  i.s  not  to  be  considered  complete  or 
limiting 

Social  Effects 

•No'sp:  Population,  e.g.— Mobility.  Density. 
•Dusplacement  of  people;  'Esthetic  values; 
Hou.sing;  Archeologic  remains;  Historic 
Structures;  Transportation;  Education  op- 
portunities; Leisure  opportunities  (recrea- 
tion, active  and  passive) ;  Cultural  opportu- 
nities; 'Community  cohesion;  '(Desirable) 
community  growth;  Institutional  relation- 
ships:  Health. 

Economic  Effects 

National  Economic  Development;  Local 
government  finance,  e.g.— 'Tax  revenues, 
•Property  values;  Land  use;  'Public  facili- 
ties: 'Public  services;  liocal  regional  ac- 
tivity, e.g.— '(Desirable)  regional  growth. 
Relocation;  Real  Income  distribution;  'Em- 
ployment labor  force;  'Business  and  indus- 
trial activity;  Agricultural  activity — 'Dis- 
placement of  farms.  Food  supply;  National 
defense 

Environmental  Effects 

•Man-made  resources;  'Natural  resources; 
Pollution  aspects:  'Air— CO,  Sulphur  ox- 
ides. Hydrocarbons,  Particulates,  Photo- 
chemicals;  'Water- Pathogenic  agents.  Nu- 
trients N  and  P.  Pesticides,  herbicides,  ro- 
dentlcides.  Organic  materials.  Solids,  dis- 
solved and  suspended;  Land — Soils;  Animal 
and  plant:  Birds,  Mammals,  Amphibians, 
Fish.  spOTt  and  commercial.  Shellfish,  In- 
sects, Microfauna.  Trees,  shrubs  and  plants. 
Microflora;  Ecosystems:  Habitats,  Food 
chains.  Productivity,  Diversity,  Stability; 
Physical    and    Hydrologlc    aspects:    Erosion, 


Eroelon  and  sedimentation  effects.  Compac- 
tion and  subsidence.  Slope  stability,  Oround- 
wa,ter  regime  alteration.  Surface  flow  ef- 
fects, Mlcrometeorologlcal  effects.  Physio- 
logic   changes    (e.g.,    wetlands   destruction). 
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PART  295 — EVALUATION 
[ER   1105-2-250] 

Purpose. 

Applicability. 

References. 

Oeneral. 

Period  of  analysis  and  Interest  rate 
for  evaluation. 

Appraise  planning  objective  fulfill- 
ment. 

Appraise  system  of  accounts  contri- 
butions. 

Apply  specified  evaluation  criteria. 

Perform  trade-off  analysis. 

Designate  NED  and  EQ  plans. 

Procedures  to  be  foUowed  when  re- 
iterating   planning    tasks. 

Effective  date. 


Authority:  Water  Resources  Council, 
Principles  and  Standardi  for  Planning  Water 
and  Related  Land  Resources,  38  FR  24778- 
24869,  September   10.   1973. 

§  295.1      Purpose. 

This  regulation  provides  guidance  on 
the  evaluation  of  alternative  plans  in 
multiobjective  planning,  consistent  with 
the  Principles  and  Standards  tP&S)  and 
related  policies. 

§  295.2      .\pplirability. 

This   regulation   is   applicable   to   all " 
OCE   elements   and   all   field   operating 
agencies  having  Civil  Works  responsi- 
bilities. 

§  295.3      References. 

(a)  ER  1105-2-200.  Multiobjective 
Planning  Framework  (33  CFR  290). 

(b>  ER  1105-2-210.  Plan  Development 
Stages  1 33  CFR  291). 

(c)  ER  1105-2-240.  Impact  Assess- 
ment (33  CTR  294  >. 

(d>  ER  1105-2-921.  System  of  Ac- 
counts (33  CFR  393  >. 

§  295.4     General. 

Evaluation  involves  determining  the 
contributions,  both  beneficial  and  ad- 
verse, of  each  alternative  plan.  In  evalua- 
tion, the  impacts  of  each  alternative  and 
the  impacts  of  the  "without  condition" 
are  compared  to  determine  the  contribu- 
tions each  plan  would  make  when  com- 
pared with  what  would  happen  in  the 
absence  of  carrying  out  any  of  the  plans. 
Then  the  relative  contributions  of  the 
alternative  plans  are  ranked  and  traded- 
off  based  on  professional  analysis  and  the 
perceptions  of  the  public.  At  the  con- 
clusion of  the  plarming  process,  the  re- 
sults of  the  evaluation  provide  the  basis 
for  choosing  the  most  desirable  plan  and, 
if  appropriate,  recommending  its  Imple- 
mentation. A  system  of  Accounts  which 
will  be  used  for  displaying  the  results  of 
this  activity  throughout  a  study,  is  dis- 
cussed in  Part  393  of  this  chapter.  The 
evaluation  task  is  depicted  in  Figure  1. 
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The  following  paragraphs  discuss  the 
activities  Included  In  evaluatUm. 

§  295.5     Period  of  analysis  md  interest 
rate  for  evaluation. 

(a)  A  100-year  period  will  be  used  for 
evaluation  for  plans  associated  with 
major  reservoirs,  main  line  agrlcultiiral 
levees,  local  flood  contrcd  in  urban  areas, 
and    hurricane   protection,    fk.   20 -year 
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period  will  be  used  for  cost-elTectlve 
analysis  of  wastewater  collection  and 
treatment  facilities  (see  Part  275  of  this 
chapter).  A  50-year  period  of  analysis 
will  be  used  in  all  other  cases.  The 
period  of  analysis  used  for  evaluation, 
however,  will  in  no  case  exceed  the  esti- 
mated useful  life  of  the  plans  being 
evaluated. 
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Figure  1:     Evaluation 


(b)  Interest  rates  for  evaluation  are 
established  annually  by  the  Water  Re- 
sources Council.  Ouidance  on  interest 
ratCT  Is  published  annually  by  DAEN- 
CWP  in  an  Engineer  Circular,  following 
publication  of  the  new  rate  ift  the  Fed- 
eral Register. 


in  the  I 

»Ojeetive 


§  295.6     Appraise  planning  olijeetive  ful- 
fillment. 

The  first  evaluation  activity  Is  to  de- 
termine the  relationship  of  the  Impacts 
of  alternative  plans  to  the  i^anning  ob- 
jectives. Establishing  the  extent  of  which 
alternatives  satisfy  the  objectives  in- 
volves comparing  the  impacts  of  the 
plans  and  making  a  subjective  judgment 
of  the  degree  of  satisfaction.  Subjective 
judgments  must  reflect  both  professional 
analysis  and  public  perceptions  about 
how  well  the  planning  objectives  are  ad- 
dressed. The  purpose  of  this  activity  is 
to  provide  information  about  objective 
fulfillment  as  a  basis  for  redirecting  sub- 
sequent Iterations  to  recast  the  objec- 
tives or  to  provide  different  measures  to 
more  adequately  address  the  objectives. 

(a)  The  appraisal  of  objective  fulfill- 
ment initially  involves  comparing  the 
significant  impacts,  both  intended  and 
unintended,  of  each  alternative  plan  to 
the  planning  objectives.  If  an  impact  is 
related  to  an  objective,  then  the  degree 
of  objective  fulfillment  should  be  deter- 
mined. Possible  methods  for  accomplish- 
ing this  are  by  establishing  a  scale  and 
measuring  objective  fulfillment  In  rela- 
tion to  it,  by  describing  the  degree  of  ful- 


fillment or  by  making  a  subjective  rank- 
ing of  fulflJlment.  Then  the  net  effect  of 
the  alternative  in  relation  to  the  objec- 
tive will  be  established  by  aggregating 
the  separate  Impacts  and  subjectively 
determining  the  extent  to  which  a  net 
beneficial  or  adverse  contribution  will  be 
made  by  the  alternative.  This  process  will 
be  repeated  for  all  objectives  on  which 
the  alternative  plan  impacts  and  sub- 
sequentiy  for  each  plan  until  the  net 
effect  of  each  plan  on  all  the  planning 
objectives  is  established. 

(b)  One  aspect  of  the  appraisal  is  to 
distinguish  between  what  could  be  actual 
or  potential  contributions  of  the  alterna- 
tives. An  actual  contribution  Is  one  that 
will  occur  as  a  result  of  a  plan  either 
under  the  auspices  of  a  governmental 
agency  or  through  the  normal  working 
of  the  economic  system.  A  potential  con- 
tribution is  one  that  requires  additional 
positive  action  by  another  agency  or 
entity. 

(c)  Establishing  the  degiee  of  net  ben- 
eficitil  or  adverse  contributions  does  not 
necessarily  involve  a  numerical  measure. 
When  appropriate,  numbers  may  be  used 
in  measuring  contributions.  However, 
many  contributions  may  be  expressed 
only  in  terms  of  ordinal  differences  such 
as  "high,  medium,  or  low"  or  in  terms 
of  net  effects  such  as  "beneficial  or  ad- 
verse". An  overdependence  on  numerical 
relationships  is  not  necessary,  although 
discretion  must  be  exercised  when  using 
other  forms  of  depicting  objectives  ful- 
fillment. 


S2S31 

§  295.7     Appraise  system  of  accounts  con- 
tributions. 

The  significant  impacts  of  each  plan 
will  also  be  evaluated  to  establish  the 
plan's  contributions  to  the  NED,  EQ,  RD, 
and  SWB  accounts  of  the  Pti8.  In  gen- 
eral, the  process  followed  in  appraising 
planning  objective  fulfillment  will  be 
repeated  to  accomplish  this  activity. 
Identifying  contributions  to  the  four  ac- 
counts involves  a  wide  range  of  uncer- 
tainties which  should  be  specified  quanti- 
tatively or  qualitatively,  including  who 
gains  or  loses,  locatlonal  incidence,  and 
time  of  occurrence.  Because  they  are  es- 
pecially critical  to  the  efficacy  of  the 
overall  planning  process,  unintended 
contributions  should  also  be  identified. 
If  the  unintended  contribution  Is  slgnJ- 
ficantiy  beneficial,  it  suggests  the  exist- 
ence of  previously  unidentified  concerns 
that  reformulation  could  potentially  ad- 
dress more  fully.  However,  if  the  un- 
intended contributitm  Is  sigiflcantiy  ad- 
verse, furthCT  reformulation  is  indicated. 

§  295.8     Apply  specified  evaluation  cri- 
teria. 

The  third  evaluation  activity  involves 
applying  specified  criteria  to  the  alterna- 
tive plans  to  test  their  responsiveness. 
These  criteria  are:  acceptability,  com- 
pleteness, effectiveness,  and  efficiency,  as 
explicitly  stated  in  the  P«iS;  and  cer- 
tainty, geograpliic  sc(«)e,  NED  benefit- 
cost  ratio,  reversibility,  and  stability, 
which  are  derived  from  the  first  four. 

(a)  Acceptability  of  a  plan  is  deter- 
mined by  analyzing  its  acceptance  by 
concerned  publics.  A  plan  is  acc^table 
if  it  is,  or  will  likely  be,  supported  by 
some  significant  segment  of  the  public. 
However,  during  reiterations  of  the  plan- 
ning tasks,  every  attempt  should  be  made 
to  eliminate,  to  the  extent  possible,  un- 
acceptabUity  to  any  significant  segment 
of  the  public. 

(b)  The  c<Mnpleteness  of  a  plan  is  de- 
termined by  analyzing  whether  all  neces- 
sary investments  or  other  actions  neces- 
sary to  assure  full  attainment  of  the  plan 
have  been  incorporated. 

(c)  The  effectiveness  of  a  plan  is  de- 
termined by  analyzing  the  technical  per- 
formance of  a  plan  and  its  contributions 
to  the  planning  objectives  and  to  the 
Systen  of  Accounts. 

(d)  The  efficiency  of  a  plan  is  deter- 
mined by  analyzing  its  ability  to  achieve 
the  planning  objectives  and  NED  and 
EQ  outputs  in  the  least-cost  way. 

(e)  The  certainty  of  a  plan  is  deter- 
mined by  analyzing  in  general  terms  the 
likelihood  that  if  the  plan  is  implemented 
the  planning  objectives  and  the  contri- 
butions to  the  NED  and  EQ  accounts  will 
be  attained. 

(f)  The  geographic  scope  is  deter- 
mined by  analyzing  the  relevancy  of  the 
geographic  area  encompassed  by  the 
plan;  it  must  be  large  enough  to  encMn- 
pass  a  full  understanding  of  the  prob- 
lems and  focused  enough  to  make  the 
proposed  solutions  effective. 

(g)  The  NED  benefit-cost  ratio  of  a 
plan  Is  determined  by  analyzing  the  eco- 
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ncHnic  benefits  in  relationship  to  the  eco- 
nomic costs. 

(h)  The  reversibility  of  a  plan  Is 
determined  by  analyzing  the  capability, 
as  public  needs  and  values  change  or 
should  unusual  future  circumstances  so 
warrant,  of  restoring  the  partially  or 
fully  implenxented  plan  to  approximate 
the  without  condition;  "non-structural 
plans"  may  rate  higher  in  this  regard. 

(i)  The  stability  of  a  plan  is  deter- 
mined by  analyzing  the  range  of  alterna- 
tive futures,  data  and/or  assumptions 
which  can  be  meaningfully  accommo- 
dated within  the  recommended  plan  or 
minor  modifications  thereof.  Greater 
stability  generally  mdicates  a  more  de- 
sirable plan. 

§  293.9      Perform  Irade-off  analysis. 

Subsequent  to  identifying  the  contri- 
butions of  the  alternative  plans  to  the 
planning  objectives  and  the  System  of 
Accounts  and  establishing  their  response 
to  the  specific  evaluation  criteria,  trade- 
off analysis  will  be  conducted  to  analyze 
the  comparative  contributions  of  the  al- 
ternative plans.  When  this  has  been  ac- 
complished for  each  alternative,  the 
resulting  information  should  be  compiled 
so  that  what  is  gained  or  foregone  by 
choosing  a  given  alternative  over  other 
alternatives  is  clearly  set  forth. 

(a)  To  carry  out  this  activity  mone- 
tary units,  numerical  data,  and  quali- 
tative information  will  be  compared. 
Monetary  relationships  are  only  one  part 
of  the  trade-off  analysis;  major  aspects 
of  the  analysis  will  involve  the  consid- 
eration of  qualitative  information  re- 
garding the  social  and  environmental 
values  of  each  plan.  Although  more  diffi- 
cult to  analyze,  this  information  must  be 
considered  equally  with  the  more  tangi- 
ble economic  and  engineering  data. 

(b)  Trade-offs  will  involve  subjective 
judgments  and  must  therefore  reflect 
public  preferences.  Through  incorpora- 
tion of  public  inputs,  the  trade-off  anal- 
ysis should  surface  the  alternative  or 
alternatives  which  appear  to  be  the  most 
acceptable  to  major  segments  of  the 
public. 

§  293.10     Designate  NED  and  EQ  plans. 

The  alternatives  which  appear  to  best 
meet  the  criteria  for  the  NfED  and  EQ 
plans  <as  stated  in  Part  293  of  this 
chaptCT)  should  be  designated  as  a  basis 
for  subsequent  iterations.  This  requires 
analyzing  the  overall  ec<HK>mic  and  en- 
vironmental contributions  of  each  al- 
ternative when  compared  to  the  without 
condition.  The  plans  that  result  in  the 
greatest  net  economic  return  will  be  can- 
didates for  the  NED  plans.  The  plans 
that  result  in  the  most  desirable  en- 
viromnental  contributions  will  be  candi- 
dates tar  EQ  plans.  The  designation  of 
NED  i^ans  can  be  made  largely  by  draw- 
ing upon  analysis  of  the  economic  re- 
turns to  each  alternative.  The  designa- 
tion of  EQ  plans  is  highly  subjective  and 
must  reflect  societal  preferences  for  the 
envlromnental  contributions  of  the  al- 
tematiTe  plans.  Particular  note  should 
be  taken  that  the  NED  plan  and  an  EQ 
plan  could  be  similar  in  certain  instances 
where  both  seta  of  criteria  are  met  op- 
tlmaDy  by  the  same  measures. 
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§295.11      Prore^vea 
when  rettemtkic 


to     he     followreA 
mnmimgtmtkM. 

The  results  ot  each  iteration  of  the 
planning  tasks  will  be  analyzed  to  estab- 
lish the  necessity  for,  ch*  dkrectlon  of. 
the  next  iteration.  If  reltenttion  Is  to 
be  undertaken,  it  will  be  necessaiy  to 
establish  which  plans  will  be  carried  for- 
ward and  the  criteria  that  will  be  ap- 
plied to  their  reformulation.  This  deter- 
mination will  be  based  on  the  results  of 
the  evaluation  activities  and  the  public's 
perceptions  of  the  acceptability  of  the 
alternatives.  Generally,  reiteration  will 
be  undertaken  for  three  reasons.  Prin- 
cipally, reiteration  will  be  undertaken  to 
develop  more  precise  and  detailed  plans 
that  more  fully  address  the  planning 
objectives  within  the  constraints  of  the 
study.  Secondly,  reiterations  will  be  un- 
•der taken  to  attempt  to  reduce  the  sig- 
nificant adverse  economic,  social,  and  en- 
vironmental impacts  of  the  alternative 
plans.  And  thirdly,  reiterations  may  be 
undertaken  to  increase  the  RD  and  SWB 
benefits  of  alternative  plans,  only  in 
those  specific  cases  when  prior  approval 
from  the  Secretary  of  the  Army  has  been 
obtained. 

(a>  For  all  alternatives  to  be  carried 
through  to  the  next  Iteration,  the  spec- 
ificity of  the  plans  should  be  increased. 
This  is  accomplished  by  more  precisely 
defining  the  planning  objectives  and  by 
more  fully  exploring  the  range  of  means 
for  addressing  them.  In  addition,  reiter- 
ating the  planning  tasks  should  be  di- 
rected toward  changing  "potential" 
benefits  into  "-actual"  benefits,  as  well  as 
reducing  the  micertainties  associated 
with  the  different  alternatives.  The  fol- 
lowing criteria  will  be  applied  to  the  re- 
formulation of  alternatives  designated 
as  NED  and  EQ  plans.  Including  those 
plans  which  address  a  mix  of  the  two 
national  objectives : 

(I)  For  the  alternatives  designated  as 
NED  plans,  add  new  measures  or  modify 
or  delete  those  already  employed  to  de- 
velop plans  which  enre  fully  implemen- 
table  and  represent  the  best  plans  that 
can  be  formulated  on  the  basis  of  eco- 
nomic criteria  alone.  To  accomplish  this, 
the  following  should  be  carried  out  in 
sequence  during  the  subsequent  formula- 
tion activity : 

(i)  Attempt  to  Increase  net  NED  bene- 
fits by  analyzing  the  incremental  benefits 
and  costs  of  each  measure  and  by  making 
appropriate  adjusimraite. 

(II)  Without  reducing  the  level  of  net 
NED  benefits,  attempt  to  Increase  net 
EQ  benefits  taking  into  consideration 
the  full  range  of  EQ  costs. 

(iii)  Without  reducing  the  level  of 
either  net  NED  oc  EQ  benefits,  seek  the 
best  combination  ol  8WB  and  RD  bene- 
fits possible. 

(iv)  Reduce  advene  tf  ects  on  RD  and 
SWB  to  extent  poeslWe  without  incurring 
unreasonable  losses  In  net  NED  or  EQ 
benefits. 

(2)  For  the  alternatives  designated 
EQ  plans,  add  new  measures,  or  modify 
or  delete  those  already  employed,  to  de- 
velop plans  which  are  fully  implement- 
able  and  represent  the  best  plans  that 
can  be  formulated  on  the  basis  of  en- 


vironmental criteria  alone.  To  accom- 
plish this,  ttie  f  ollowlns  should  be  carried 
out  in  sequence  during  the  subsequent 
formulation  acttvtty: 

(i)  Attempt  to  increase  net  EQ  bene- 
fits, taking  into  consideration  tlie  full 
range  of  EQ  costs. 

<ii)  Without  reducing  net  EQ  benefits 
or  incurring  additional  EQ  costs,  attempt 
to  increase  the  net  NED  benefits. 

(iii)  Without  reducing  either  the  net 
EQ  or  the  level  of  net  NED  benefits,  seek 
the  best  combination  of  SWB  and  RD 
benefits  possible. 

(iv)  Reduce  adverse  effects  on  RD  and 
SWB  to  extent  possible,  without  incur- 
ring unreasonable  losses  in  net  NED  or 
EQ  benefits. 

(3)  For  the  remaining  alternatives  that 
address  a  mix  of  the  two  national  objec- 
tives, add  new  measures,  or  modify  or 
delete  those  already  employed,  to  develop 
plans  which  can  be  fully  Implemented 
and  represent  a  viable  mix  oi  NED  and 
EQ.  To  accomplish  this,  the  following 
should  be  carried  out  in  sequence  during 
the  subsequent  formulation  activity: 

(1)  Attempt  to  increase  net  EQ  and/or 
net  NED  benefits. 

(ii)  Without  reducing  the  level  of 
either  net  EQ  or  net  NED  benefits, 
achieve  the  best  combination  of  SWB 
and  RD  benefits  possible. 

(iii)  Reduce  adverse  effects  on  RD  and 
SWB  to  extent  possible  without  Incurring 
unreasonable  losses  in  net  NED  and  EQ 
benefits.  This  means  that  net  EQ  or  NED 
benefits  may  be  reduced  to  offset  adverse 
RD  or  SWB  effects  only  when  the  NED 
or  EQ  cost  incurred,  or  benefits  foregone, 
are  less  than  the  RD  or  SWB  adverse 
effects  reduced. 

(b)  As  stated  above,  and  discussed  more 
fully  in  Part  291  of  this  chapter,  positive 
RD  and  SWB  effects  can  only  be  pur- 
sued when  specifically  approved  by 
higher  authority. 

(c)  When  significant  adverse  impacts 
cannot  be  avoided,  reiteration  should 
siulace  viable  mitigation  meaisures. 
When  mitigation  is  necessary,  planna-s 
must  take  the  following  actions. 

(1>  For  significant  water-related  ad- 
verse impacts  which  caimot  be  elim- 
inated by  fiuiiier  planning  iterations, 
plaimers  are  directed  to  consider  mitiga- 
tion actions  based  on  the  Corps'  initiative 
rather  than  waiting  to  respond  to  tech- 
nical  questions  or  concerns  raised  by  an- 
other public  entity.  This  action  is  re- 
quired by  S  294.8  of  this  chapter. 

(2)  For  significant  non-water  related 
adverse  impacts  outside  the  normal 
range  of  Corps  planning,  assistance  from 
other  Federal,  State  and  local  agencies 
is  to  be  sought  regarding  pertinent 
means  to  address  or  consider  the  adver- 
sity in  question.  ' 
§  295.12      Effective  date. 

This  regulation  is  effective  November 
10,  1975.  as  published  in  the  Fki^kal 
Rkgistu  on  that  date  and  codified  as 
33  CTR  295.  The  provisions  of  S  290.12  of 
this  chapter  are  applicable  to  this  regu- 
lation. 
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39»— FEASIBILITY  REl>ORTS:  SYS- 
OF  ACCOUNTS  [ER  lip&-2-^21] 


T 


.11 


Purpose. 

AppUcablUty. 

References. 

Objective  of  the  systeiq  of  accounts. 

Oeneral. 

Suggested  tables. 

Fln&l  planning  objecUtte  displayed. 

Potential  planning  objectives  not 
displayed. 

Alternatives  to  be  displsyed. 

B^x>rting  of  alternatives  not  dis- 
played. 

Display  of  algnlflcant  tmpacts. 

Regions  for  display. 

Reglonallzatlon  of  NED  and  EQ  ac- 
co\ints. 

Components  of  acoounls. 

Content  of  national  economic  devel- 
opment (MED)  account. 

Content  of  environmental  quality 
(EQ)  account. 

Content  of  social  well  being  account. 

Content  of  regional  development  ae- 
coxint. 

Alternative  futxiree. 

Timing. 

Uncertainty. 

Exclusivity. 

Actuality. 

Section  122  requirements. 

Display  of  specified  evijuatlon  cri- 
teria. 

Implementation    respoQslblUty. 

Uses  of  SA. 

Effective  date. 


II 


Axtthorttt:  Water  ReBouress  Council, 
Principlea  and  Standards  for  Planning  Water 
and  Related  Land  Resources.  38  FR  24778- 
24869,  10  September  1973. 


§  393.1     Purpose. 

This  regulation  provides  guidelines  for 
reporting  the  results  of  evaluating  alter- 
native plans,  consistent  with  the  require- 
ments of  the  WRC  Principles  and  Stand- 
ards and  related  policies. 

§393.2     AppUcabillty.  I 

This  regulation  is  applldable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsi- 
bilities. 


§  393.3     References. 

(a)  ER  1105-2-200.  Multiobjective 
Planning  Framework  (33  CFR  290). 

(b)  ER  1105-2-220,  Problem  Identifi- 
cation  (33  CFR  292). 

(c)  ER  1105-2-240,  Impact  Assessment 
(33  CFR  294) . 

(d)  ER  1105-2-250.  Evaluation  (33 
CFR  295) .  I 

§  393.4     Objective  of  the  syUem  of  ac- 
counts. 

The  System  of  Accounts  (SA)  Is  a 
display  requirement  of  the  P&S  and  Is 
integral  to  the  iterative  planning  process 
established  by  reference  i  398.3.  The  SA 
Is  filled  out  with  Increasing  refln^nent 
and  detail  as  the  study  progresses.  The 
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planning  process  generates  information.  Include  all  information,  this  ER  does 

some  of  which  is  displayed  as  the  content  not  affect  display  requirements  estab- 

of  an  Interim  SA  at  the  end  of  each  llshed  in  other  regulaticms.  However  the 

iteration.  The  Interim  SA  will  be  used  SA  satisfies  the  display  requirements  of 

to  help  determine  what  must  be  done  on  Section  122  guidance  (Part  294  of  this 

the  next  iteration  to  improve  planning,  chapter). 

85  393.5-393.26   detaU   the   content   re-  »  ,q„  ,     „             ... 

qulrements  of   the  final  SA  displays;  » *^*-^     Jsnggested  tables. 

S  393.27  indicates  the  uses  of  the  interim  No  rigid  format  is  required.  However. 

SA  during  ongoing  planning.  two  suggested  tables  are  presented.  Table 

§393.5     General.  1^  be  very  general  and  brief.  It  will 

present  the  crucial  planning  consldera- 

The  SA  can  display  only  a  limited  tlons  underlying  each  alternative.  This 

amount  of  the  Inlormation  derived  dur-  table  wlU  be  attached  to  the  Statement 

Ing  the  planning  process.  Therefore,  the  of  Findings.  Table  2  will  be  used  to  dls- 

interdisclpllnary  planning  team  will  be  play  the  breadth  and  detail  of  the  assess- 

allowed  considerable  latitude  in  the  for-  ment  and  evaluation  of  alternative  plans 

mat  and  level  of  detail  of  the  SA.  Most  It  will  normally  be  presented  in  the  body 

of  its  content  results  from  the  evaluation  of  the  main  report  in  that  section  per- 

of  significant  Impacts.  Thus,  only  slg-  talnlng  to  assessment  and  evaluation, 

nlficant  beneficial  and  adverse  amtri-  - ,,._  t    t?-    ,     t      . 

buttons  will  be  displayed.  In  addition,  »  »y5.7     *»nal  plannmg  objectives  dis- 

the  SA  must  describe  each  alternative  ptayed. 

carried  through  the  final  planning  stage:  The  SA  will  display  each  planning  ob- 
display  the  planning  objectives;  present  Jectlve  carried  through  the  final  itera- 
each  plan's  performance  agsdnst  the  tion  and  the  beneficial  and  adverse 
specified  evaluation  criteria;  and  Indl-  contributions  thereto  made  by  each 
cate  the  timing,  geographical  Incidence,  alternative.  Contributions  will  be  Indl- 
uncertalnty.  exclusivity,  and  actuality  cated  In  essentially  physical  terms  with 
associated  with  the  evaluation  of  signlfl-  considerable  fiexiblllty  allowed  the  inter- 
cant  lnu)acts.  as  discussed  In  Part  295  disciplinary  planning  team  to  choose  an 
of  this  chapter.  Because  the  SA  does  not  appropriate  descriptive  unit;  e.g. 

PUmning  Objective  Contribution 

Reduce  flood  hazard  In  area  X Provides  *100-yr.  level  of  protection. 

Address  long-term  Irrigation  needs Provides  100,000  AP. 

Increase  rlvertjank  preeervatlon Preserves  2  ml.  of  rtverbanks. 

Improve  water  quality  cxf  river  X Increases  water  quality  to  a  level  suitable 

fear  swimming. 

§393.8     PotenUal    planning    objectives  for  not  carrying  through  such  issues 

not  displayed.  Include : 

The  feasibility  report  will  identify  re-  ^J*^  ^^^^  **'  public  support, 

souixe  management  issues  surfaced  dur-  toSeSSfoiSl^JSfv*^  «-*^""o- 

Ing  tiie  stuHy  but  not  carried  ttirough  as  (c)    Lack    of    technologically    sound 

final  planning  objectives.  Explanations  measures  to  obtain  the  desired  outcome. 


Table  1.— Summary  oompatigon  of  alternative  plaM 


PlanA 


PlanB 


PlanN 


ITobe  tvpei  m  rtfrtbti) 


A.  Plan  description -.:. 

B.  Significant  Impacts.!  (The  significant  economic,  8odal.*uui'«aTiron-' 

mental  eflects  of  each  plan  are  to  be  Usted.) 

C.  Plan  evalnatloQ: 

1.  Contributions  to  planning  objectives.  (The  beneficial  and 

adverse  contributions  of  each  plan  to  the  planning  objectives 
are  to  be  listed.) 

2.  Relationship  to  4  national  accounts.   (The  beneficial  and 

adverse  contributions  to  each  of  the  4  P.  &  8.  accounts  are  to 

be  listed.): 

NED -i— ..:.-.=T.™.:.- 

EQ .- 

SWB i.i  ssiii;^  " 

RD -....-.:       -  -— ^-  :" 

3.  Plan  response  to  associated  evaluation  criteria  •„..;. ;..„.t„; 

D.  Implementation  responsibility.  (Federal,  including  both  Corps  mwI 

non-Corpe  requirements,  State,  local,  and  private  actions  necesaarj 
to  Implement  each  plan  are  to  be  listed.) 


«  fflgnlficant  Impacts  specified  In  see.  122  of  PubUo  L*w  91-011  wOl  be  noted  with  an  *,  pC  294  ol  ttda  efaaptwi 
•  Each  plan's  acceptability,  completeness,  eflectlveDeaB.  aiBdeocT,  oertalntT.  geoeranhle  soooe.  lUCD  bMiaflUb^ 
raUo.  reversibility,  and  stobliity  should  be  noted  If  crucial  to  idan  Mlecttooi  ««•««*«» 
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2. — Byatem  of  accotuU* 


PkM  dMcrtp«lwi    liTtttn  U  ImpaeU 


rkaA 


N 


Aeeounts 


WItUn         WltUn         WUbta 
tlM  tm-       Um  rat       ■  laixw 
nwdiato         ot  Um         mm  ■!- 
pUjinlnc    itn<i7  arw    ieeUd  br 
the  plan 


Wlthta 

tbarat 

oftb* 

NadoB 


L  Nation^  Bconofoie  Developmaot. 

a.  Benafiekal   impwu    (specify   se- 

parate beceilts  and  sooroe.  U 

I««*We.) 
O)  VaiiM  el  iBettwMK}  oatvola  of 

goods  and  services. 
(3)    Vaioe   of   oatT>at    nsBlUns 

from  external  ecoiiomM*. 
(3)  Value  ol  output  from  use  ol 

unemployed  or  nTi'lermrpteywt 

reaoorcea    in    cockitrnctlon    or 

installation. 
(A)  Total  NED  beneBts. 

b.  Adverse  Impatls  (specUy  separ- 

ate coets  and  soorc*.  If  possl- 
l)le.) 

(1)  Project  costs. 

(2)  Loees  resottiuf!  from  estenni 
rliseconomies. 

(T)  Total  NED  costs. 

e.  NetNEDbenpftts 

J.  Environmental  (luaUtv 

&.  Environmental  quality  enhanced 
(speelfy     re.totnrws    Impacted 
and  qoBitlfy  as  peeailike.) 
b.  Environment^  quality  degraded 
(specify     resonrcM     Imparted 
aoA  quantify  as  (Ws^bie.) 
e.  EnvlronmouUil       quality       de- 
."^royed   ^tp^eify  resoorcee  im- 
pacted     and      quantify      as 
possible.l 
a.  Sodai  weU-boing ^ -- 

a.  Beneficial  impacts  Tiipectfy  and 

quantify  as  pos.'ible.) 

(1)  Enhancement      of      hewUiv, 

safety,     and     coinmuniiy 
well  being.      \ 

(2)  Educational,    cultural,    and 

recreation  opimn unities. 

b.  Adverse   tmnacta    (specify    and 

quantifv«»V)S--;il>le.) 
(1)  Det'-r'toratlon  in    quality   of 
life,  healtb.  &  safety. 

(3)  Degraded    cducalioiKU.    cul- 

tural, 4  recreatiuiial  oppor- 
tunities. 

(3)  Tninrioaa     displacement     of 

people  &  coioiuunily  di3- 
mption. 
4.  Regional  development.. 

a.  Beneficial  impacts  (.specify  sep- 

arate benefits  *  source  if  pos- 
sible.) 

fl)  Value  of  Increaded  income 

(2)  Quantity    of   increased    em- 
ploy meut. 
9)  Desirable  population  distri- 
bution. 

(4)  Increased  stability  ot  rpfrional 

economic  growth. 

b.  .Adverse    Impaits    (specify    sep- 

arate costs  it  source.) 

(1)  Value  of  Income  lost - 

(2)  (Quantity  of  lobs  lost 

(5)  Undesirable  growth - 


(To  be  typed  as  reqnired) 


INPKX  OT  Foonron 


TonNO 


1.  Impact  Is  exi>ecled  to  occur  prior  to  or  during  Implementation  ol  the  piaki 

Z.  Impact  i>  exiK-cted  wiihin  15  years  following  plan  Implementadon.  .   ■■       . 

9.  Impact  is  expected  in  a  longer  lime  frame  (15  or  more  years  foUowlnc  uniJiuiJMnfilinB  ; 

tywcirtAwrr 

4.  The  utuertalnty  a.s-=oclated  with  the  'nVPact  Is  30^  or  mors. 
6.  The  uncertainty  Is  between  10%  and  50%. 
e.  Tbe  uncertainty  Is  less  than  10%. 

KXCLUaiTRT 

T.  Ovwlapptng  entry;  foHy  monetfred  In  NED  accoont.- 
t.  Overlapping  entry;  not  folly  monetlied  in  NED  acouunC' 

ACn;AUTT 

».  Impact  win  occur  with  Implementation.  .    .  _  u_.j^„ 

10    Impact  will  occur  only  when  specific  additional  actions  are  carried  o«t  dnnnt  impianii 
11.  Impact  will  not  occur  becau.se  necessary  additional  actions  are  laoklncj 

UCTKMI  m 
•Items  speclflcany  required  In  Section  122  and  Part  294  oltbia  Ch^ntaci 


§  393.9     AltentalirM  t*  W  dbpUycdl. 

While  no  specific  number  of  alterna- 
tives Is  required  for  the  SA,  all  alterna- 
tives carried  through  the  final  planning 
stage  will  be  displayed  In  the  final  SA. 
This  means  that  the  NED  plan  and  the 
EQ  plan(s) .  as  well  as  other  plana  which 
meet  significantly  different  mixes  of 
NED  and  EQ.  will  be  displayed.  Resource 
management  measures  associated  with 
each  alternative  should  be  presented  In 
the  Plan  Description  portkm  ot  Tables 
1  and  2. 

§  393.16     RepM-tioK  of   »lierMaive!«    not 
displayed. 

All  major  alternative  plans  considered 
will  be  briefly  described  in  the  report. 
The  basis  for  exclusion  of  certain  alter- 
natives from  the  final  SA  disi^ay  will  be 
skated;  for  Instaiice,  the  anemative  is 
similar  to  another  altem«tlTe'  displayed 
but  was  fonnd  to  be  less  aeteptablc  or 
efficient.  Any  plan  or  element  thereof, 
proposed  by  a  significantly  affected 
group  and  not  carried  through  the  final 
planning  stage,  will  be  appropriately 
noted  In  the  presentation.  Howerer, 
plans  will  not  be  excluded  from  the  final 
SA  because  ot  hicidence  of  cort  riiarlns 
OT  lack  of  Corps  authority  to  Imf^ment. 

§393.11      Diaplar  of  aicmfinM  impels. 

A  summary  of  significant  Impacts  wiH 
be  presented;  see,  for  example,  Table  1 
and  Part  294  of  this  Chapter.  Emphasis 
win  be  placed  on  describing  eirviron- 
mental  and  social  Impacts  In  an  appro- 
priate manner  since  this  task  is  highly 
qualitative.  Economic  changes  should  be 
quantified  in  dollar  terms. 

§  393.12      lU-sioaA  for  dMplay. 

The  SA  will  display  Information  con- 
cerning the  geographic  regions  in  which 
a  significant  portion  of  any  beneficial  or 
adverse  Impact  will  occur.  The  PftS  re- 
quire, as  a  minimum,  that  at  least  one 
region  and  the  rest  of  the  nation  be 
shown.  The  one  region  need  not  neces- 
sarily be  an  OBERS  area.  The  regions 
suggested  in  Table  2  are  examples  of  the 
likely  geographical  areas  where  impacts 
may  occur.  These  regions  are : 

(a)  Within  the  immediate  planning 
area.  This  Is  the  area  where  physical 
structures  or  land  purchase  are  to  be  un- 
dertaken. This  area  will  be  specified,  as 

■     appropriate,    usually    in    terms    of    a 
county,  city,  or  other  local  jurisdiction. 

(b)  Within  the  rest  of  the  study  area. 
This  Is  the  area  where  most  of  the  sig- 
nificant physical  impacts  occur.  This 
area  will  be  specified  as  appropriate, 
usually  in  terms  of  a  river  basin,  sub- 
basin.  metropohtan  area,  coastal  area, 
harbor  area,  or  other  water  and  related 
land  system.  The  planning  area  will  nor- 
mally be  included  within  the  study  area. 

(c)  Within  a  Larger  Area  Affected  by 
the  Plan.  In  some  instances  significant 
Impacts  may  occur  beyond  the  study 
area.  This  is  apt  to  be  the  case  for  studies 
Involving  interbasin  transfers  of  power, 
water,  or  water  pollutants,  and  for  many 
navigation  plans.  Significant  Impacts  on 
such  areas  are  likely  to  occur  primarily 
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as  a  result  of  large  scale  pOkns  either 
Irulividually  or  as  part  of  a  ejrstem. 

(d)  Within  the  Rest  of  ihe  Nation. 
This  area  should  be  used  as  «n  account 
balancing  area.  By  definiU<»i,  all  impacts 
pot  Included  in  previously  designated 
regions  accrue  to  Uie  rest  of  the  nation. 

§  393.13     Regionalization    ot    NED    and 
EQ  accounts. 

To  aid  In  the  display  of  beneficial  and 
adverse  Impacts  by  regions,  the  follow- 
ing criteria  should  be  followed: 

(a)  For  tbe  NED  account,  flood  con- 
trol bwieflts  will  be  shown  for  the  flood 
plain.  Water  supply,  irrigation,  and 
power  benefits  will  be  shown  for  the  area 
receiving  the  water  or  power.  In  in- 
stances where  the  water  or  power  goes 
Into  a  common  ix>ol.  the  receiving  area 
Is  that  served  by  the  common  pool. 
Wtfter  ffiiallty  benefits  will  be  shown  for 
the  area  where  quality  is  improved.  Fish 
and  wildlife  dollar  benefits  will  be  shown 
for  tbe  area  where  the  Improvement  In 
habitat  occurs.  For  recreation  benefits. 
Including  lake  recreation,  beach  erosion, 
and  small  boat  harbors,  tbe  benefits  will 
be  shown  for  the  area(s)  where  the  rec- 
reatlonists  reside.  Navigation  benefits 
will  be  shown  for  the  origins  and  des- 
tinations of  the  commodities  in  transit. 

(b)  For  the  EQ  account,  the  effect  will 
generally  be  shown  where  tiie  physical 
Impact  occurs. 

(c)  The  fact  that  effects  are  assigned 
to  a  region  can  be  misleading.  Often  the 
direct  NED  benefit  Is  passed  on  to  con- 
sumers throughout  the  nation.  Similarly, 
preservation  of  the  environment  may 
benefit  people  throughout  the  nation.  In 
those  cases  where  the  impact  is  traced 
to  such  consumers,  it  Is  acceptable  to 
show  it  for  the  region  where  the  ultimate 
beneficiary  resides,  rather  tt^uan  for  the 
areas  si>ecified  above. 

§  393.14     Components  of  accounts. 

The  P&S  specify  components  of  ac- 
counts which  will  be  considered  in  filling 
out  the  SA.  Only  components  to  which 
a  significant  contribution  occurs  will  be 
displayed;  other  components  need  not 
be  shown.  Sub-categorization  of  the 
components  displayed  will  be  used  to 
further  specify  the  source  and  nature  of 
the  contribution  (see  Table  2).  For  the 
EQ  account  It  Is  recommended  that 
:  393.12  form  the  basis  for  ihe  SA  dis- 
play. The  other  two  accounts  need  not 
be  displayed  by  components  If  more 
appropriate  means  are  established. 

§  393.13     Content  of  national  economic 
development  (NED)  account. 

Since  this  account  Is  filled  out  In  dol- 
lar terms,  it  should  emphasize  brevity. 
However,  It  should  be  complete  In  the 
sense  that  total  dollar  quantifiable  bene- 
fits and  costs  will  be  displayed.  Benefits 
and  costs  should  be  specified  as  average 
annual  equivalents  using  the  appropriate 
period  of  analysis  and  discount  rate 
(Part  295  of  this  chapter).  Price  levels 
will  be  those  current  at  the  time  of  the 
study,  updated  periodically  according  to 
existing  practice.  WRC  Guideline  #2, 
Agricultural  Price  Standards,  October 
1974,  as  updated,  will  be  used  for  agrl- 
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cultural  price  levels.  The  components  of 
boi^ts  and  costs  In  the  NED  account 
are  discussed  below: 

(a)  Value  of  Increased  Outputs  of 
Goods  and  Services.  These  are  the  bene- 
fits calculated  under  established  Corps 
procedures  for  benefit/cost  analysis.  No 
change  in  existing  guidelines  are  made 
in  this  regulation.  However,  recreation 
unit  day  values  are  increased  by  the 
PSiS.  It  Is  important  that  the  source  of 
NED  benefits  be  specified;  e.g.,  "fiood 
control";  "open  space";  "fish  and  wild- 
life"; "water  quality",  and  so  forth.  Note 
that  many  of  the  benefit  sources  are 
oriented  toward  environmental  outputs. 
This  is  because  such  benefit  sources  are 
often  partially  quantifiable  in  the  NED 
account.  Undue  detail  as  to  the  source 
of  benefits  Is  not  necessary.  For  example, 
"fiood  control"  Is  a  sufficient  designa- 
tion of  source;  sub-designations  such  as 
"existing  fiood  damages  reduced",  "re- 
duction of  fill  costs",  and  the  like  are 
not  needed  for  the  SA. 

(b)  Value  of  Output  Resulting  From 
External  Economies.  The  NED  benefits 
resulting  from  external  economies, 
sometimes  referred  to  as  "iiuiirect"  or 
"secondary",  are  to  be  included  in  the 
NED  account  only  in  those  cases  where 
it  can  be  positively  shown  that  a  net  gain 
will  accrue  to  the  nation.  These  benefits 
have  not  been  widely  used  In  evaluating 
Corps  projects  becaues  of  the  empirical 
difficulty  of  separating  national  aspects 
of  external  economies  from  regional  or 
local  transfers.  However,  their  validity 
is  clear  and  any  language  to  the  contrary 
in  EM  1120-2-112,  Secondary  Benefits  in 
Flood  Control  Evaluation,  is  imintended. 
Even  where  net  national  secondary 
benefits  will  accrue  due  to  the  outputs  of 
a  Corps  plan,  such  benefits  are  not  at- 
tributable to  the  plan  if  the  outputs 
would  be  obtained  by  an  alternative 
means.  Examples  of  such  benefits  are 
water  supply  and  power. 

(c)  Value  of  Output  From  Use  of  Un- 
employed or  Underemployed  Resources 
in  CoTistruction  or  Installation.  This  is 
a  special  category  of  benefits  which  re- 
laxes the  basic  assumption  of  a  "full  em- 
ployment" economy.  As  explained  in  the 
PiiS,  this  component  is  conceptually  an 
adjustment  to  the  cost  of  a  project  be- 
cause there  Is  no  economic  cost  asso- 
ciated with  the  use  of  an  otherwise  im- 
employed  resource.  Due  to  measurement 
difficulties,  only  unemployed  labor  re- 
sources will  be  considered  as  a  project 
benefit  In  this  category.  ER  1165-2-6, 
Evaluation  of  Area  Redevelopment  Ef- 
fects, is  applicable  with  the  following 
adjustments : 

(1)  Direct  payments.  The  NED  bene- 
fit Is  limited  to  payments  to  unemployed 
and  underemployed  labor  resources  di- 
rectly employed  In  the  construction  and 
Installation  of  the  plan.  Labor  earnings 
without  the  Corps  plan  will  be  deducted 
for  underemployed  resources.  The  num- 
ber of  unemployed  and  underemployed 
laborers  directly  employed  on  similar 
water  and  land  resources  projects  In 
comparable  areas  Is  an  acceptable  em- 
pirical method  of  establishing  such 
benefits.  Also  acceptable  is  experience 
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on  plans  similar  to  the  (Dorps  plan  such 
as  using  urban  mass  transit  system  con- 
struction as  a  proxy  for  large  reservoirs 
in  urban  areas.  The  SA  will  specify  the 
range  of  uiK:ertainty  associated  with  the 
calculation  of  these  beckefits. 

(2)  Maintenance.  The  NED  benefit  is 
limited  to  the  construction  and  installa- 
tion phase  of  the  plan.  Maintenance  re- 
lated benefits  and  Induced  employment 
benefits  may  be  shown  in  the  regional 
account  only. 

(3)  Status  of  benefit.  The  P&S  elevates 
benefits  to  unonployed  and  underem- 
ployed labor  resources  to  the  same  level 
as  other  NED  benefits,  lliis  means  that 
there  will  be  only  one  NED  benefit/cost 
ratio. 

(d)  Project  Costs.  These  are  all  in- 
puts, measin-ed  at  market  value,  required 
for  plan  Implementatian.  The  measiu-e- 
ment  of  such  costs  Is  well  establlsbed. 
Losses  In  land  productivity,  mitigation 
costs,  and  loss  of  recreation  opportu- 
nities at  the  new  unit  day  values  wfll  be 
included. 

(e)  Losses  From  External  Disecon- 
omies. Such  losses  are  measured  In  the 
same  manner  as  computing  the  value  of 
output  resulting  from  external 
economies. 

§393.16  Content  of  environ ukental  qual- 
ity (EQ)  account. 

Emphasis  will  be  given  to  this  account 
because,  imlike  the  NED  account,  there 
is  no  common  denominator  readily  avail- 
able for  comparing  itons  within  the  EQ 
account.  On  the  other  hand,  extensive 
listing  of  all  perceived  Impacts  may  con- 
fuse rather  than  enhghten  reviewers  and 
the  public.  Hence,  the  challenge  is  one 
of  providing  an  adequate,  comFHrehen- 
sible  display.  One  possible  method  is 
shown  in  Table  2,  where  the  components 
of  the  EQ  account  are  not  the  focus  of 
the  display:  rather  the  focus  Is  on  the 
values  of  the  impacts.  The  interdisci- 
plin&ry  planning  team,  refiecting  public 
inputs  and  expert  judgment,  will  indicate 
whether  EQ  is  enhanced,  degraded,  or 
destroyed.  Where  there  is  rvo  impact  or 
where  evaluation  Indicates  that  the  Im- 
pact is  neutral  or  otherwise  Insignificant, 
no  entry  is  made  in  Table  2  for  the  sake 
of  brevity.  However,  In  certain  situations 
where  there  Is  no  Impact,  the  report  will 
note  the  lack  thereof  (see  Part  294  of  this 
chapter).  The  judgment  of  the  Inter- 
disciplinary planning  team  is  based  upon 
with  and  without  analysis  and  the  fol- 
lowing definitions : 

(1)  EQ  Enhanced.  The  environment 
Is  enhanced  if  a  greater  quantity  or  Im- 
proved quality  of  environmental  outputs 
is  obtained  with  a  plan  than  without  it. 
Often,  so  called  "preservation"  measures 
are  actually  an  enhancement  because 
without  the  plan  the  environment  would 
be  degraded  or  destroyed  over  time.  Fre- 
quently, the  same  plan  may  cause  both 
beneficial  and  adverse  outputs.  Bene- 
ficial outputs  will  be  displayed  under 
EQ  enhanced:  adverse  Impacts  will  be 
displayed  under  EQ  degraded  or  de- 
stroyed. However,  EQ  enhanced  should 
be  limited,  where  appropriate,  by  6<Hne 
notion  of  an  optimum  quantity  of  the 
EQ  output.  For  example,  the  amount  of 
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open  space  needed  by  a  certain  popula- 
tion size  Is  the  limit  on  the  extent  of  EQ 
achieved  by  additional  open  space. 

(2)  EQ  Degraded.  The  environment  is 
degraded  if  a  lesser  quantity  or  reduced 
quality  of  environmental  output  is  ob- 
tained with  a  plan  than  without  it. 
Nevertheless,  the  environmental  loss 
could  be  made  up  by  actions  outside  the 
plan  or  by  natural  processes  over  a  pe- 
riod of  time. 

(3)  EQ  Destroyed.  In  this  case,  en- 
vironmental quality  Is  reduced  to  the  ex- 
tent that  it  cannot  be  regenerated.  Loss 
of  a  species  of  wildlife  in  a  given  area  Is 
an  example.  Pollution  to  the  point  where 
a  river  becomes  anaerobic  Is  another. 
While  the  line  between  degradation  and 
destruction  Is  rarely  clear  and  precise, 
the  distinction  is  Important.  "Irreversible 
commitments  of  resource  to  future  uses" 
as  specified  by  the  P&S.  will  be  a  sub- 
category of  the  "EQ  destroyed"  category. 

§  393.17     Conlent  of  social  well  being  ac- 
count. 

This  account  includes  most  of  the 
benefits  traditionally  termed  intangible 
under  existing  practice,  especially  for 
flood  plain  management  plans. 

(a)  General.  The  following  are  the 
general  requirements  and  considerations 
in  filling  out  the  SWB  accoimt  in  the 
SA. 

( 1 )  Flood  Control.  Based  on  paragraph 
6,  page  15  of  the  WRC  Principles,  In- 
tangible flood  control  benefits  will  be 
considered  In  plan  formulation,  selec- 
tion and  recommendation.  Such  effects 
win  be  presented  briefly  in  the  SA  under 
"Enhancement  of  health,  safety,  and 
commimity  well  being",  or  comparable 
designation  (see  Table  2). 

(2)  Adverse  SWB.  Avoidance  of  ad- 
verse social  contributions  is  a  considera- 
tion of  plan  formulation.  Beneficial  con- 
tributions are  treated  in  a  much  more 
constrained  manner  (see  Part  295  of  this 
Chapter).  Therefore,  Table  2  divides 
social  impacts  into  those  which  are  bene- 
ficial and  those  which  are  adverse.  Al- 
though social  benefits  are  not  taken  into 
accoimt  fully  at  the  project  planning 
level,  plarmers  should  recognize  that 
beneficial  contributions  may  be  impor- 
tant at  the  national  program  planning 
and  budgeting  level.  Therefore,  to  the 
extent  practicable,  planners  are  encour- 
aged to  provide  estimates  of  social  con- 
tributions, Ijoth  beneficial  and  adverse. 

(3)  Monetary  SWB.  Where  a  social 
contribution  can  be  quantified  (partially 
or  totally)  in  dollar  terms  as  a  national 
benefit,  it  should  be  included  as  an  NED 
benefit  or  cost. 

(4)  Preferable  Entry.  In  general,  as 
V.  ith  all  Intangible  factors,  the  preferable 
entry  is  a  meaningful,  quantified  notation 
cf  the  beneficial  or  adverse  contribution. 
However,  lack  of  either  study  funds  or 
c  ata  may  necessitate  a  verbal,  descriptive 
t  ntry. 

(b)  Specifics.  The  following  expands 
c  n  that  already  specified  in  the  P&S. 

( 1 )  Effects  on  Distribution  of  Real  In- 
ome.  The  beneficiaries  of  plans  will  be 
f  lecifled  by  family  incomes  into  upper, 
middle,  smd  lower  third,  based  on  the  na- 
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tional  average.  At  the  planner's  discre- 
tion, other  classes  of  beneficiaries  may 
be  displayed  for  a  given  study,  such  as 
"farm",  "urban",  and  so  fortli. 

(2)  Effects  on  Health,  Safety,  and 
Community  Well  Being.  Generalized 
statements  are  to  be  avoided.  If  an  impact 
is  significant  enough  to  be  displayed,  then 
it  is  important  enough  to  be  documented. 
This  is  particularly  so  where  the  conta-l- 
bution  is  used  to  formulate,  select,  or 
recommend  a  plan. 

(3)  Effects  on  Educational,  Cultural, 
and  Recreation  Opportunities.  These  Im- 
pacts generally  can  be  shown  as  a  func- 
tion of  mileage/time,  distance,  and  num- 
bers and  kinds  of  population  affected. 

(4)  Injurious  Displacement  of  People 
and  Community  Disruption.  This  cate- 
gory Is  recognized  as  a  recurrent  problem 
in  many  plans.  The  display  should  indi- 
cate the  effect  of  measures  taken  to  avoid 
such  problems;  for  example,  betterments, 
early  sale  and  leaseback,  town  relocation, 
and  the  like. 

(5)  Other.  The  social  category  is  a 
broad  one  and  imlque  aspects  may  be  In- 
volved In  any  given  plan  or  element 
thereof.  The  "other"  category  Is  Intended 
to  insure  that  all  social  contributions  of 
significance  are  Included. 

§  393.18     Content    of    regional    develop- 
ment account. 

General  comments  above,  concerning 
the  social  accoimt,  are  applicable  to  this 
account  as  well.  Impacts  should  be 
quantified  If  possible.  Avoidance  of  im- 
reasonable  adverse  Impacts  is  a  con- 
sideration of  plan  formulation;  thus  ad- 
verse and  beneficial  impacts  should  be 
separately  displayed.  Certain  "regional" 
contributions  other  than  transfers  may 
be  dollar  quantifiable  on  a  national  basis, 
particularly  for  external  economies  and 
diseconomies.  If  quantified,  such  contri- 
butions belong  in  the  NED  account  The 
following  expands  on  that  already  dis- 
cussed in  the  P&S: 

(a)  Regional  EQ  and  SWB.  These 
components  are  redundant  for  the  tsrpe 
of  format  used  in  Table  2,  which  calls  for 
display  of  EQ  and  SWB  components  by 
regions.  Hence,  there  is  no  need  for  a 
regional  EQ  or  SWB  component. 

(b)  RegUmal  Income  and  Employment. 
This  discussion  applies  to  location  effects 
on  regional  Income  In  the  RD  accoimt.  It 
also  applies  to  employment  associated 
with  such  income.  This  Information  will 
be  displayed  whenever  the  public  has  in- 
dicated a  strong  concern  regarding  re- 
gional income  and  employment  effects. 
However,  display  is  inappropriate  where  a 
competent,  professional  job  cannot  be 
done  due  to  lack  of  time  and  fimds.  The 
following  considerations  should  be  re- 
fiected  in  Table  2.  First,  only  when  a 
complete  accoimting  of  all  direct  and  In- 
direct effects  of  a  plan  on  regional  income 
can  be  accomplished  will  the  RD  accoimt 
be  summed.  Second,  a  qualitative  descrip- 
tion should  be  used  whenever  the  assess- 
ment is  limited,  thereby  avoiding  mis- 
leading quantification.  Third,  when  the 
accounting  is  incomplete,  an  entry  simi- 
lar to  the  following  will  be  Included  In 
the  display:  "All  other  regional  Income 


and  employment-not  evaluated."  Fourth, 
the  uncertainty  associated  with  the  ef- 
fect will  be  noted.  And  fifth,  nothing  in 
the  above  limits  the  need  for  a  full  as- 
sessment and  display  of  ewlverse  Impacts 
on  employment,  bustnees,  and  industrial 
activity  pursuant  to  Section  122  require- 
ments (Part  294  of  this  chapter).  The 
following  categorization  defines  a  com- 
plete accounting  for  a  given  region  and 
explains  Items  4a(l)  and  (2)  of  Table  2: 

(1)  NED  net  benefits.  These  are  di- 
rectly derived  from  the  NED  account. 

(2)  Direct  expenditures.  These  are  the 
net  increases  in  expenditures  made  with- 
in the  region.  For  example,  where  these 
are  recreation  expenditures,  they  include 
purchases  for  motel  accommodations, 
bait,  repairs,  and  so  forth  which  would 
not  be  made  In  the  region  In  the  absence 
of  the  alternative.  Where  these  are  con- 
struction force  expenditures,  they  include 
the  amount  of  wages  spent  in  the  region 
over  and  above  those  which  would  be 
made  In  the  absence  of  the  alternative. 
Such  construction  expenditures  exclude 
wages  to  residents  of  the  region. 

(3)  Subsequent  impacts.  This  category 
includes  expenditures  made  after  the 
NED  and  direct  expenditures.  PY)r  ex- 
ample, a  reduction  in  agricultural  flood 
losses  may  mean  that  farmers  have  more 
Income  which  can  be  expended  on  addi- 
tional farm  equipment  or  house  furnish- 
ings; obviously  farm  equipment  and  fur- 
niture retailers  will,  In  turn,  have  In- 
creased Income  to  spend;  and  so  forth. 
Such  second  and  third  round  economic 
impacts  are  generally  referred  to  as 
"multiplier"  effects.  "Hieir  measurement 
is  especially  di£Qcult,  particularly  for 
small  regions.  These  suteequent  impacts 
will  be  separately  shown.  TTie  Bureau  of 
Economic  Analysis  (BEA),  U.S.  Depart- 
ment of  Commerce,  has  developed  some 
preliminary  tools  for  the  estimation  of 
multiplier  effects.  Whenever  a  planner 
decides  to  display  multiplier  effects  for 
an  area  in  which  BEA  is  capable  of  mak- 
ing an  estimate  at  reasonable  cost,  the 
BEIA  data  will  be  obtained;  deviations 
will  be  explained.  In  addition,  WRC,  in 
conjunction  with  BEA,  Is  developing  a  set 
of  regional  multipliers.  When  these  be- 
come available,  they  will  be  used. 

(4)  Induced  economic  activity.  Exclu- 
sive of  NED  benefits,  benefits  to  induced 
activities  are  properly  Included  in  the 
regional  account.  Care  must  be  taken  to 
exclude  those  benefits  already  implicitly 
or  explicitly  included  above. 

§  393.19     Alternative  futures. 

The  alternative  future  which  reflects 
the  without  condition  will  be  the  basis 
for  the  SA  display.  There  is  no  other  SA 
display  requirement  associated  with  al- 
ternative futures.  For  further  details  on 
alternative  futures  and  sensitivity  analy- 
sis, see  para  24  of  this  regulation,  i  292.9 
of  this  chapter,  and  S  295.8  of  this  chap- 
ter. 

§  393.20     Timing. 

The  timing  of  an  effect  Is  a  critical 
variable  In  plan  formulation,  llierefara 
the  SA  provides  for  the  followtog  note-' 
tions: 
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(a)  A  "1"  will  be  used  to  designate  im- 
pacts expected  to  occur  prior  to  or  durlng- 
plan  implementation. 

(b)  A  "2"  will  be  used  to  designate  im- 
pacts expected  in  a  short  time  framt 
These  will  generally  t>e  impacts  estimated 
to  occur  in  15  years  or  less  after  imple- 
mentation of  a  plan.  | 

(c)  A  "3"  will  be  used  to  de$lgnate  Im- 
pacts expected  in  a  long  time  frame. 
These  will  generally  be  impacts  estimated 
to  occur  later  than  15  years  ajfter  Imple- 
mentation of  a  plan.  1 1 

§393.21      Uncertaintr.  '■ 

The  concept  of  uncertainty  is  a  broad 
one.  It  encompasses  two  of  the  specified 
evaluation  criteria,  certainty  and  stabil- 
ity, discussed  in  §  295.8  of  this  chapter.  A 
rigorous  statistical  analysis  tio  establish 
certainty  or  stability  is  not  required.  As 
used  in  this  guidance,  the  concept  repre- 
sents a  judgmental  balancing  of  the  fol- 
lowing factors:  the  sensitivity  of  the  im- 
pact on  plan  recommendation;  the  data 
limitations  inherent  in  either  the  assess- 
ment or  evaluation  of  the  impact;  and 
limitations  inherent  in  the  theoretical 
framework  or  methodology.  Based  upon 
these  factors,  the  following  noljations  will 
be  made  recognizing  that  the  percent 
designations  are  suggestive  and  are  not 
intended  to  imply  statistical  rigor. 

(a)  A  "4"  will  be  used  to  designate 
that  the  level  of  uncertainty  associated 
with  an  impact  in  the  judgment  of  the 
analyst  is  greater  than  50%.  Many  com- 
ponents of  the  regional  account,  second, 
and  third  order  effects,  and  external 
economies  and  diseconomiesj  will  often 
fall  into  this  notation. 

(b)  A  "5"  will  be  used  to  dbignate  an 
uncertainty  range  of  10% -50%. 

(c)  A  "6"  will  be  used  to  designate  an 
uncertainty  range  of  0-10%,  thus  sug- 
gesting that  the  impact  Is  vif-tually  cer- 
tain. 


§  393.22     Exclusivity. 

The  components  of  accouiits  are  not 
mutually  exclusive.  There  are  two  major 
areas  where  such  non-exclusivity  may 
distort  the  display  of  accounts. 

(a)  Regional  Development,  Regional 
components  of  tl.-  NED,  EQ,  and  SWB 
accounts  must  sum  to  the  national  totals. 
This  wiU  avoid  double  counting  of  ef- 
fects geographically. 

(b)  Double  Classification  of  Monetary 
and  Non-Monetary  Effects.  Some  con- 
tributions are  dollar  quantifiable  but  de- 
serve special  handling  as  non-monetary 
contributions  as  well.  For  example,  while 
elimination  of  land  scour  due  to  flood 
flows  can  be  quantified  in  dollars  and 
counted  as  an  NED  benefit,  it  should  also 
be  included  as  a  positive  contribution  to 
the  environmental  account  since  it  im- 
proves thf  quality  of  land  resources. 
Therefore,  the  SA  provides  for  the  fol- 
lowing notations : 

(1)  The  designation  "7"  will  be  used 
when  the  SWB,  EQ,  or  RD  contribution 
has  t>een  fully  monetized  and  counted 
as  an  NEID  beneficial  or  adverse  contribu- 
tion. 1 

(2)  The  designation  "8"  will  be  used 
when  the  SWB,  EQ.  or  RD  contribution 
has  been  partially  monetized. 
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§  393.23     Actaalitr. 

Many  of  the  contributions  of  plans  de- 
pends upon  Hie  actions  of  others.  The  SA 
will  Include  notations  indicating  the 
proximity  or  cause  between  a  plan  and 
an  impact.  The  following  notation  will 
be  used  in  Table  2. 

(a)  A  "9"  will  be  used  to  designate  that 
the  contribution  will  Ukely  occur  with- 
out any  action  by  any  entity  other  than 
the  proposed  implementing  agency,  nor- 
mally the  Corps,  or  the  required  action  is 
extremely  likely  to  occur  through  the 
economic  or  natural  physical  systems. 

(b)  A  "10"  will  be  used  to  designate 
that  the  achievement  of  the  lieneficial 
contribution  requires  positive  govern- 
mental action,  other  than  cost  sharing, 
by  another  agency.  The  adverse  contri- 
bution associated  with  this  action  can 
and  likely  will  he  prevented  by  govern- 
ment action.  This  situation  can  l>e  speci- 
fied only  when  coordination  indicates 
tliat  the  necessary  action  will  be  taken. 

(c)  An  "11"  will  be  used  when  co- 
ordination indicates  that  the  action  re- 
quired by  other  agencies  will  not  be 
forthcoming. 

§  393.24     Section  122  requirements. 

Section  122  specifies  kinds  of  effects 
which  must  be  assessed.  These  are  dis- 
cussed in  Part  294  of  this  chapter.  These 
effects  will  be  identified,  assessed,  and 
evaluated.  If  significant,  they  will  be 
displayed  in  the  SA.  When  displayed, 
they  will  be  asterisked. 

§  393.25     Display  of  specified  evaluation 
criteria. 

Each  plan's  acceptability,  complete- 
ness, effectiveness,  efficiency,  certainty, 
geographical  scope,  NED  benefit/cost 
ratio,  reversibility,  and  stability  will  be 
noted  on  Table  1,  if  critical  to  plan  se- 
lection. Except  for  the  NED  benefit/cost 
ratio,  most  of  these  criteria  will  be  use- 
ful primarily  In  the  process  of  filling  out 
the  interim  SA  as  part  of  the  func- 
tional planning  tasks.  Therefore,  for  the 
final  display^  emphasis  should  be  on 
brevity ;  the  accompanying  write-up  may 
be  used  to  expand  on  the  display. 

(a)  Acceptability.  For  purposes  of  dis- 
play, the  planner  should  indicate 
whether  or  not  the  plan  is  supported 
by  any  significant  segment  of  the  local, 
state,  or  regional  publics.  In  addition, 
strong  opposition  by  a  significant  seg- 
ment of  the  public  should  be  noted. 

(b)  Completeness.  A  brief  statement 
will  be  made  as  to  which  investments  or 
actions  necessary  to  obtain  the  outputs 
are  not  part  of  the  plan.  Notations  "9', 
"10"  and  "11"  wUl  already  have  ad- 
dressed the  major  aspects  of  complete- 
ness and  further  information  will  be 
supplied  In  relation  to  the  "implementa- 
tion responsibility"  section  of  Table  1. 

(c)  Effectiveness  and  Efficiency.  These 
two  related  criteria  center  on  the  concept 
of  achieving  maximum  net  outputs, 
where  outputs  and  inputs  are  conceived 
br<«Mily  to  include  intangible  factors.  Ef- 
fectiveness includes,  in  addition,  the  con- 
cept of  technological  feasibility.  All  plans 
descril)ed  in  the  SA  should  be  the  least 
costly  way  of  achieving  the  outputs.  It 
will  be  sufficient  for  display  purposes  to 
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Indicate  that  the  plan  is  the  least  costly 
means  of  obtaining  t^e  ontputs  of  that 
plan,  where  cost  tnclades  intangible 
costs,  and  that  the  x^an  Is  technologi- 
cally feasible. 

(d)  Certainty.  A  brief  statement  will 
be  made  as  to  tiie  likelihood  of  the  con- 
tributions in  the  SA  being  obtained.  No- 
tations "4",  "S-,  and  "8"  win  already 
have  addressed  the  major  aspects  of 
uncertainty. 

(e)  Geographical  Scope.  This  criteria 
Is  closely  related  to  the  choice  of  study 
area.  For  final  display  purposes,  indi- 
cate those  areas  beyond  the  study  area 
whose  problems  are  solved  by  the  plan, 
such  as.  by  interbasin  transfers  of 
water.  In  addition,  where  a  report  con- 
cerns only  a  portion  of  study  authority 
area,  this  fact  will  be  noted. 

(f)  NED  Benefit /Cost  Ratio.  This 
ratio  will  always  be  shown. 

(g)  Reversibility.  A  brief  statement  of 
the  degree  of  reversibility  will  be  made. 

(h)  Stability.  A  simple  notation  of 
high,  low,  or  medium  stability  is  suffi- 
cient. Since  detailed  analj'sis  of  each 
plan  under  each  alternative  future  is 
not  required,  this  criteria  will  usually 
involve  considerable  judgment  The 
concept  of  stability  is  also  Inherent  in 
notations  "4",  "5",  and  "6".  As  a  guide. 
plans  which  are  highly  sensitive  to  data 
or  assumptions  about  which  knowl- 
edgeable people  might  differ  have  low 
stability. 

§  393.26      Implcincntation  respon<>ibilitr. 

Federal,  including  both  Corps  and 
non-Corps,  state,  regional,  local,  and 
private  actions  required  to  Implement 
each  plan  are  to  be  listed. 

§  393.27     Uses  of  SA. 

The  SA  Is  to  be  used  as  an  aid  to  the 
planning  process  established  in  Part  290 
of  this  chapter.  It  is  used  at  the  end  of 
each  iteration  as  a  check  upon  tlie 
thoroughness  of  carrying  out  the  plan- 
ning tasks.  Also,  the  SA  will  assist  in  de- 
fining the  additional  work  necessary  for 
the  subsequent  iteration.  The  following 
paragraphs  indicate  suggested  specific 
uses  of  the  SA  in  conjunction  with  the 
planning  process. 

(a)  Problem  identification.  There  are 
four  suggested  uses  of  the  SA  to  facili- 
tate planning  for  subsequent  Iterations : 

(1)  Planning  Objectives.  The  SA  wHl 
assist  the  interdiscipUnary  planning 
team  in  observing  when  planning  ob- 
jectives have  been  overlooked,  or  are  too 
numerous,  general,  or  specific.  When 
combined  with  the  specified  reformula- 
tion criteria,  the  SA  provides  a  tool  for 
honing  or  refining  plans  to  insure  that 
they  are  the  best  ones  from  an  overall 
societal  point  of  view. 

(2)  Study  Area.  Using  the  SA  to  ob- 
serve the  location  of  significant  impacts, 
the  interdisciplinary  planning  team  can 
determine  whether  the  study  area  has 
been  appropriately  identified.  This  activ- 
ity is  directly  related  to  the  geographical 
scope  evaluation  criteria.  As  with  most 
of  the  specified  evaluation  criteria,  the 
greatest  utility  is  to  the  ongoing  plan- 
ning process  rather  than  to  the  final  SA 
display. 


• 


• 


• 
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(3)  Data  Gaps  in  Base  Condition, 
Projections.  When  the  Information  In  the 
SA  is  soft  or  luicertaln,  and  the  Impact 
is  crucial  to  reaching;  a  decision,  a  data 
gap  has  been  surfaced  which  may  be 
remedied  on  subsequent  Iterations. 
Where  remedying  the  data  gap  is  not 
feasible,  sensitivity  analysis  of  alterna- 
tive futures  Is  helpful.  The  SA  notations 

,  •■4".  "5",  and  "6"  and  the  certainty  and 
stability  evaluation  criteria  are  directly 
related  to  this  activity.  In  addition,  a 
high  degree  of  uncertainty  may  imply 
that  a  plan  with  greater  reversibility  is 
desirable. 

(4)  Alternative  Futures,  Sensitivity 
Analysis.  Analysis  leading  to  tJhe  8A 
often  involves  assumptions,  steps,  tech- 
niques, or  data  about  which  knowledge- 
able people  could  differ.  Hence,  the  SA 
V  ill  be  used  as  a  basis  for  checking  the 
sensitivity  of  the  analysis  and  data  to 
the  results.  This  activity  is  directly  rel- 
ated to  the  certainty  and  stability 
evaluation  criteria. 

lb)  Formulation  of  Alterjiatives.  The 
relationship  between  plan  outputs  and 
plan  measures  lies  at  the  heart  of  re- 
formulation criteria.  In  filling  out  the 
SA,  opportunities  for  increasing  net  out- 
puts should  become  apparent.  Hence,  the 
interdisciplinary  planning  team  should 
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try  to  increase  the  quantity  and  quality 
of  outputs,  decrease  costs,  or  both.  This 
is  done  by  adding,  deleting,  or  modifying 
measiu-es  and  assessing  and  evaluating 
outputs  to  see  if  greater  net  outputs  can 
be  obtained. 

(c)  Assessment  and  Evaluation.  The 
display  of  the  results  of  these  two  tasks 
are  the  main  content  of  the  SA.  There 
are  three  major  areas  where  the  SA  will 
assist  in  improving  assessment  and  eval- 
ulation  on  the  next  iteration.  These  are: 

(1)  Public  Input  to  Evaluation.  Many 
of  the  impacts  of  a  plan  are  viewed  dif- 
ferently by  various  segments  of  the  pub- 
lic and  Corps  planners.  The  SA  provides 
a  focus  for  periodic  interaction  with  the 
public  as  to  the  values  placed  on  outputs. 
In  many  cases  this  may  change  the  eval- 
uation during  subsequent  iterations. 

(2)  Data  Gap  in  Assessment.  The  SA 
will  surface  data  gaps  in  the  assessment 
task.  Thus,  Improved  assessment  should 
be  sought  on  the  next  iteration.  A  similar 
statement  can  be  made  for  evaluation 
techniques. 

(3)  Unintended  Effects.  One  of  the 
most  productive  uses  of  the  SA  lies  in 
surfacing  unintended  impacts.  For  ex- 
ample, suppose  plans  are  designed  pri- 
marily for  wastewater  management. 
However,  one  plan  uses  small  detention 


reservoirs,  which  also  reduce  flood  prob- 
lems. This  Impact  will  be  noted  in  the 
SA.  On  reiteration,  the  potential  of  a 
system  for  Joint  outputs  should  be  ex- 
plored. Alternatively,  significant  unin- 
tended impacts  may  be  adverse.  In  such 
cases,  mitigation  measures  or  revision 
of  planning  objectives  is  called  for.  For 
example,  one  solution  to  a  flood  problem 
may  have  adverse  impacts  on  ground 
water  recharge,  not  mentioned  previ- 
ously as  a  concern  in  problem  identifi- 
cation. The  interdisciplinary  planning 
team  should  determine  whether  the  lost 
recharge  is  serious,  by  professional 
analysis  and  public  inputs.  If  it  is  seri- 
ous, recharge  ought  to  be  incorporated 
Into  the  planning  objectives,  thus  di- 
recting attention  towtu-d  solutions,  in- 
cluding mitigation,  which  avoid  loss  of 
recharge. 

§  393.28     Effective  date. 

This  reg\ilatlon  Is  effective  Novem- 
ber 10,  1975,  as  published  In  the  Federal 
Register  <m  that  date  and  codified  as 
33  CFR  393.  The  provisions  of  S  290.12 
of  this  chapter  are  applicable  to  this 
regulation. 

(PR  Doc.76-29522  Filed  ll-7-76;8:46  am] 
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Trtle  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  NN — OEEPWATER  PORTS 

[COD  75-002) 

LICENSING  PROCEDURES  AND  DESIGN 
CONSTRUCTION,  EQUIPMENT  AND  OP- 
ERATIONS 

Requirements 

•  Purpose.  These  regulations  establish 
rules  for  the  licensing,  design,  construc- 
tion, equipment,  and  operation  of  deep- 
water  ports  beyond  the  territorial  sea  of 
the  United  States.  They  are  promulgated 
under  the  Deepwater  Port  Act  of  1974  (88 
Stat.  2126,  33  USC  1501)  whose  purpose 
is  to  regulate  commerce,  promote  efficiency 
of  transportation,  and  protect  the  environ- 
ment by  establishing  procedures  for  the 
location,  construction  and  operation  of 
deepwater  ports  off  the  coasts  of  the 
United  States.  • 

Interested  persons  were  given  an  op- 
portunity to  participate  in  this"  rulemak- 
ing by  a  notice  that  appeared  in  the  May 
7,  1975.  issue  of  the  Federal  Register  (40 
FR  19956) .  The  Coast  Guard  also  mailed 
the  proposed  rules  to  all  persons  who 
indicated  an  interest  in  the  nilemaklng. 
In  addition  to  receiving  written  com- 
ments, the  Coast  Guard  held  a  public 
hearing  on  June  6,  1975,  to  receive  oral 
and  written  comments  on  the  proposed 
rules.  Comments  made  at  the  public 
hearing  and  all  written  comments  sub- 
mitted were  considered  by  the  Coast 
Guard  in  promulgating  these  final  rules. 
The  public  docket  on  this  rulemaking 
contains  correspondence  from  approxi- 
mately 94  commenters,  including  those 
commenters  who  submitted  after  the 
closing  date  of  June  23,  1975.  Prom  the 
data,  views,  or  argiunents  submitted,  the 
Coast  Guard  found  over  1200  relevant 
matters  to  consider. 

A  substantial  number  of  comments 
were  adopted,  in  whole  or  in  part,  to  the 
extent  possible,  and  many  were  rejected. 
The  issues  raised  run  into  the  himdreds 
and  a  discussion  of  all  of  them  is  im- 
practicable. Salient  points  are  discussed 
below. 

Part  148 

5  148.107.  Section  148.107  (a)-(e)  has 
been  revised  to  require  one  copy  of  each 
license  application  to  be  submitted  to  the 
U.S.  Army  Corps  of  Engineers  ofQce  hav- 
ing jurisdiction  over  the  proposed  port 
area.  The  Coast  Guard  considers  this 
necessary  to  facilitate  the  District  Engi- 
neer's review  within  the  short  period  al- 
lowed. 

§  148.109.  Several  comments  were  re- 
ceived requesting  that  proposed  §  148.109 
contain  a  llsttaig  of  all  application  re- 
quirements imder  the  Act,  so  that  an  ap- 
plicant could  avoid  submitting  an  in- 
complete application.  The  Coast  Guard 
agrees  with  these  comments,  and  accord- 
ingly §  148.109  now  contains  a  complete 
listing  of  all  application  requirements. 

Comments  on  i  148.109  (a),  (b),  and 
<c)  are  discussed  below  under  "Antitrust 
Review." 

Comments  on  proposed  J  148.109(f) 
stated  that  in  many  cases  consultants 


and  employees  of  an  applicant,  rather 
than  the  applicant  himself,  would  have 
offshore  operations  experience.  Since  the 
term  "applicant"  can  generally  apply  to 
a  group  of  owners,  affiliates,  consultants, 
or  similar  persons,  5  148.109(f)(1)  has 
been  rewritten  to  Include  descriptions  of 
the  experience  of  the  applicant,  consult- 
ants, and,  if  the  applicant  desires,  affili- 
ates. 

Many  comments  were  received  con- 
cerning proposed  8  148.109(g)  which  re- 
quires submission  of  a  State  water  qual- 
ity certification  that  meets  the  require- 
ments of  §  401(a)(1)  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (33  U.S.C.  1341(a)(1)). 
Some  commenters  stated  that  S  401  (a) 
(1)  provides  certification  by  a  State,  or 
in  some  circimistances,  by  the  Adminis- 
trator of  the  EPA.  The  Coast  Guard 
agrees  that  in  some  instances  a  water 
quality  certification  may  have  to  be  ob- 
tained from  the  A&nlnlstrator  of  the 
Environmental  Protection  Agency  and 
has  revised  §  148.108  (g)  to  allow  lor  the 
submission  of  a  request  for  the  water 
quality  certification  with  a  deepwater 
port  license  application.  Some  comment- 
ers expressed  the  eoncem  that  there 
would  be  a  delay  In  the  license  applica- 
tion process  beouee  certification  may 
not  be  received  before  submission  of  a 
license  aiH^Ucation.  The  concern  is  un- 
founded because  the  Federal  Water  Pol- 
lution Contrcd  Act  Amendments  of  1972 
and  the  deepwater  port  regulations  re- 
quire the  certification  not  at  the  time  of 
application  but  before  a  deepwater  port 
license  is  granted. 

Proposed  §  148.109(g-l)  requires  sub- 
mission of  a  certification  only  if  the  state 
involved  is  an  adjacent  coastal  State. 
This  proposal  was  not  consistent  with 
the  Coastal  2k)ne  Management  Act  of 
1972.  Section  148.109(g-l)  has  been  re- 
written to  require  submission  of  each 
certification  reqxilred  by  section  307  of 
the  Coastal  Zone  Management  Act  of 
1972. 

Section  148.109(h)  has  been  changed 
to  require  use  of  Department  of  Interior 
official  forms  for  submitting  information 
concerning  the  identification  of  each 
lease  block  established  under  the  author- 
ity of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1334)  or  the  Submerged 
Lands  Act  (43  U.S.C.  1334) .  The  require- 
ment for  the  applicant  to  furnish  copies 
of  agreements  with  lease  holders  has 
been  eliminated,  but  the  lessee  of  each 
pipeline  m-  other  right-of-way  must  be 
Identified,  and  detailed  Information  con- 
cerning any  interest  that  the  applicant 
and  others  have  in  each  block  and  the 
present  and  planned  use  of  each  block 
must  be  supplied  to  the  Coast  Guard. 

Two  commenters  recommended  that 
the  qualifications  for  the  person  provid- 
ing the  soil  analysis  required  in 
§  148.109(k)  be  stated.  The  section  has 
been  changed  to  require  the  opinion  by  a 
registered  professional  engineer  special- 
izing in  soil  mechanics. 

One  commenter  recommended  that 
proposed  S  148. 109 (o)  require  an  appli- 
cant to  submit  both  a  geophysical  sur- 
vey of  the  sea  and  subsea  bottom  and  a 


6eaaipii<m  of  the  methods  of  pipeline 
eorroalon  protection  and  monitoring. 
This  comment  has  been  referred  to  the 
Materials  Transportation  Bureau,  Office 
of  Pipeline  Safety  Operations. 

Proposed  §  148.109(p)  has  been 
changed  by  adding  petrochemical  facill- 
ttes  and  transshipment  facilities  to  the 
onshore  components  data  required  In  a 
license  application  because  several  com- 
menters Planted  out  that  the  impacts 
from  deepvater  port  development  on 
th«e  faculties  are  an  important  environ- 
mental ocwisideratlon  in  the  licensing 
process. 

One  comment  stated  that  service  craft 
In  offshore  operations  can  have  consid- 
erable impact  on  onshore  port  smd  har- 
bor areas.  The  commenter  recommended 
that  an  applicant  for  a  deepwater  port 
Ucenae  be  required  to  describe  his  plans 
for  shore  based  facilities  to  be  provided 
for  port  service  craft  used  at  a  deepwater 
port.  This  recommendation  has  been 
adopted  In  }  148.109(q)  (5). 

Coounents  were  received  stating  that 
aome  of  the  information  required  for  the 
draft  Operations  Manual  may  not  be 
available  at  the  time  of  its  submission 
with  the  application.  Proposed  §  148.109 
(»)  has  been  changed  to  allow  submission 
of  the  iBfonnation  as  it  becomes  avail- 
able. 

In  response  to  numerous  comments, 
prcH?osed  S  148.10g(u)  has  been  changed 
to  require  that  only  a  general  descrip- 
tion of  tbe  proposed  aids  to  navigation 
system  be  contained  In  the  deepwater 
port  application.  It  is  recognized  that  de- 
tailed data  may  not  be  available  at  an 
early  stage.  This  general  Information 
will  be  used  for  concept  approval  and 
S  149.707  has  been  added  to  allow  later 
submission  (180  days  before  commence- 
ment of  transfer  operations)  of  detailed 
descriptions  of  aids  to  navigation. 

Two  eommenters  stated  that  at  the 
time  of  aKihcation,  complete  informa- 
tion required  to  obtain  a  Federal  Com- 
munication Commission  (FCC)  license 
for  the  telecommunications  equipment 
to  be  used  In  the  construction  and  opera- 
ti<Mi  of  the  proposed  port  may  not  be 
available.  Section  148.109(v)  has  there- 
fore been  changed  to  require  submission 
in  an  application  of  a  description  of  the 
radio  station  or  other  communications 
facilities  and  the  proposed  concept  of 
operation  during  construction  or  opera- 
tion of  the  port.  An  application  for  an 
PCC  license  may  be  submitted  to  the  FCC 
when  adequate  technical  information  be- 
comes available.  A  deepwater  port 
Ucoise,  if  granted,  will  be  conditional 
upon  the  receipt  by  the  licensee  of  any 
necessary  PCC  licenses. 

Section  148.109(z)  is  discussed  below 
under  "Antitrust  Review." 

S 148207.  Several  commenters  sug- 
gested that  all  documents  in  the  recorcl 
of  a  proceeding  should,  as  an  administra- 
tive practice,  be  provided  to  adjacent 
coastal  States.  The  Coast  Guard  changed 
Ittttposed  i  148.207(a)  by  including  a 
procedural  requirement  based  on  this 
suggestion. 

One  commenter  suggested  that  the 
rules  should  ecmtaln  a  clear  statement 
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regarding  the  protection  of  confldential 
Information.  Section  148.207  (c>  has  been 
added  to  require  the  Identification  of  any 
material  submitted  that  contains  either 
trade  secrets  or  commercial  or  financial 
information  that  is  clalihed  to  be  priv- 
ileged or  confidential.  Section  148.207 
(d)  has  been  added  to  protect  trade 
secrets  and  confidential  material  frcHn 
public  availability. 

§  148.211.  Conmienters  on  proposed 
§  148.211  requested  that  the  Federal 
Register  notices  to  announce  filing  of 
an  application  for  a  deepwater  port 
license  be  mailed  to  adjacent  coastal 
States  and  other  States  which  might  be 
affected  by  a  proposed  port,  m  addition. 
It  was  suggested  that  if  a  person  submits 
OMnments  on  an  application,  he  should 
receive  from  the  Commandant  notice  of 
any  amendments  to  that  application. 
Tills  suggestionjvas  adopted  by  the  Coast 
Guard  and  the  procedural  requirements 
are  now  contained  in  §  148.211. 

S  148216.  Commenters  suggested  that 
procedures  for  submitting  a  request 
under  section  4(d)  of  the  Act  should  be 
added  to  the  proposed  rules.  Section  4(d) 
requires  the  Secretary  to  determine 
which  project  best  serves  the  national 
Interest  or  if  both  projects  are  war- 
ranted. The  Coast  Guard  has  adopted 
the  suggestion  and  has  added  a  proce- 
dural rule  In  a  new  S  148.216. 

S  148.217.  Section  148.217  has  been  ex- 
panded to  more  fully  describe  the  proc- 
esses by  which  States  become  adjacent 
coastal  States  either  by  being  so  des- 
ignated at  the  time  a  notice  of  applica- 
tion is  published  in  the  Federai  Register 
or  requesting  to  be  so  designated  within 
14  days  thereafter.  Only  States  that 
would  be  connected  by  pipeline  or  are 
within  15  miles  of  a  proposed  deepwater 
port  would  be  declared  adjacent  coastal 
States  in  the  notice.  The  list  otf  required 
contents  of  a  written  request  for  designa- 
tion of  any  other  State  has  been  modified 
to:  (1)  Reflect  the  statutory  require- 
ment that  it  be  filed  within  14  days  after 
the  notice  of  application  is  published; 
(2)  require  it  to  be  signed  by  the  Gov- 
ernor since  it  is  he  who  personally  ex- 
ercises approval  authority  for  the  State 
under  section  9(b)(1)  of  the  Act:  (3) 
provide  supporting  documentation  de- 
scribing the  risk  of  damage  to  the 
coastal  environment,  of  the  requesting 
State,  that  could  occur  as  the  result  of 
the  establishment  of  a  deep»'Bter  port: 
(4)  require  the  requesting  State  to  give 
Its  reasons  why  it  believes  the  risk  to  its 
coastal  envlroiunent  is  at  least  as  great 
as  to  the  adjacent  coastal  State  to  be 
connected  by  pipeline  to  the  proposed 
deepwater  port.  In  addition,  a  descrip- 
tion of  the  statutory  role  performed  by 
the  National  Oceanic  and  Atmospheric 
Administration  in  the  processing  of  a 
request  has  been  added. 

§  148.231  fi  148.251.  Commenters  ques- 
tioned whether  or  not  the  notices  of 
hearings  under  proposed  §§  148.231  and 
148.251  would  be  published  in  the  Fed- 
eral Register.  These  commenters  sug- 
gested that  each  notice  be  published  In 
local  newspapers  in  addition  to  any  other 
notice  given.  Notices  of  hearings  will  not 
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be  published  In  the  Federal  Register  but 
are  sent  to  anyone  who  asks  for  them. 
In  addition  the  Coast  Guard  will  pub- 
licize each  hearing  in  the  locality  where 
the  hearing  is  to  be  held. 

S  148.211  I  S  148.231 1  \  148.251.  Com- 
ments were  received  stating  that  notices 
of  hearings  issued^  under  §S  148.231  and 
148.251  should  be  sent  to  adjacent  coastal 
States  and  to  other  coastal  States  that 
are  potentially  affected  by  the  proposed 
deepwater  port.  One  commenter  sug- 
gested that  liOtice  of  application  under 
S  148.211  be  given  to  each  adjacent 
coastal  State.  In  response  to  these  com- 
ments, :§  148.231  and  148.251  have  been 
changed  to  provide  that  the  notice  of 
public  hearing  is  sent  to  each  adjacent 
coastal  State.  Also,  !  148.211  has  been 
changed  to  provide  that  each  notice  of 
application  is  sent  to  each  coastal  State 
and  to  any  other  coastal  State  bordering 
on  the  body  of  water  in  which  the  pro- 
posed port  would  be  located.  Each  po- 
tentially affected  coastal  State,  once  it 
has  received  notice  of  application  and 
determined  Its  interest  in  the  proceeding, 
can  obtain  each  notice  sent  to  an  adja- 
cent coastal  State  by  requesting  to  be  put 
on  the  mailing  list. 

§  148.263.  Several  commenters  sug- 
gested that  proposed  §  148.263(a)  be 
changed  by  allowing  an  answer  to  a  peti- 
tion to  be  filed  within  10  dajrs  instead  of 
5  days.  In  addition,  it  was  suggested  that 
proposed  9  148.263(b)  be  changed  by 
allowing  a  petitioner  to  intervene  within 
20  days  instead  of  10  days.  The  Coast 
Guard  does  not  agree  that  these  time 
limits  should  be  increased  because  the 
suggested  changes  are  inconsistent  with 
the  statutory  time  frame  for  hearings. 

§  148.321/i  148.323/1  148.325:1  148.327. 
Several  commenters  expressed  the  view 
that  proposed  §  148.321  concerning  the 
Secretary's  formal  issuance  or  denial  of 
an  application  did  not  adequately  de- 
scribe the  criteria  to  be  employed  in 
making  the  decision.  In  response  to  those 
comments,  a  description  of  the  proce- 
dures following  the  last  public  hearing 
has  been  added.  As  revised,  §  148.321  re- 
flects the  45  day  period  for  formulation 
of  recommendations  by  concerned  Fed- 
eral agencies  and  adjacent  coastal  States 
followed  by  the  45  days  allowed  for  pre- 
liminary determinations  and  final  action 
on  the  applications. 

A  new  S  148.323  contains  the  criteria 
considered  by  the  Secretary  before  ap- 
proving an  appUcation.  New  S  148.325 
contains  the  criteria  to  be  applied  when 
there  is  more  than  one  application  for 
a  deepwater  port  license  in  a  designated 
application  area.  Proposed  §  148.323  has 
been  renumbered  §  148.327. 

§  148.405.  A  numt>er  of  commenters 
suggested  that  the  period  of  validity  of 
a  deepwater  port  license  should  be  pre- 
scribed for  a  term  of  20  years  and  that 
procedures  should  be  established  for  sus- 
pension, termination,  and  revocation  of 
a  deepwater  port  license.  Section  148.405 
has  been  changed  to  provide  that  a  li- 
cense terminates  20  years  after  the  date 
of  issuance  unless  a  shorter  period  is  re- 
quested by  the  applicant.  Rules  for  sus- 
pension, termination,  revocation,  and  re- 
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newal  of  a  license  will  be  the  subject  of 
future  rulemaking. 

S  148.407.  In  response  to  comments,  a 
new  S  148.407  has  been  added  to  allow  ^ 
adjacent  coastal  State  to  consult  wiui 
the  application  staff  concerning  licoise 
conditicHis  that  the  application  staff  may 
have  under  consideration.  The  section 
also  describes  information  that  an  adja- 
cent coastal  State  should  submit  to  the 
application  staff  if  the  State  determines 
that  an  application  is  inconsistent  with 
State  programs  relating  to  environ- 
mental protection,  land  and  water  use,  or 
coastal  zone  management. 

Subpart  E.  Proposed  Subpart  E  has 
been  omitted  because  of  a  number  of 
comments  received  stating  that  the  rules 
proposed  for  site  evaluation  and  precon- 
struction  testing  were  Inadequate  in 
scope  and  content.  The  Coast  Guard 
agrees  with  these  comments.  All  the  com- 
ments received  on  site  evaluation  and 
preconstructlon  testing  have  been  studied 
and  the  Department  of  the  Interior,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, and  the  Environmental  Protec- 
tion Agency  have  been  consulted.  A  no- 
tice of  proposed  rulemaking  on  this  sub- 
ject is  being  issued  for  public  comment 
on  page  52581  of  this  issue  of  the  Federal 
Register. 

Subpart  F.  Commenters  suggested  that 
the  procedures  for  granting  exemptions 
should  be  changed  to  provide  for  exten- 
sive participation  by  the  public  and  by 
Federal,  State,  and  local  agencies  in  the 
proceedings.  Section  148.607  has  been 
added.  Each  petition  appearing  to  in- 
volve the  interest  of  an  adjacent  coastal 
State  will  be  referred  to  the  Governor 
of  the  State  for  consideration  and  recom- 
menadtion.  Additional  rulemaking  is  be- 
ing studied. 

General  Comments.  The  Center  for 
Law  and  Social  Policy  recommended  that 
there  should  be  specific  procedures  for 
the  exercise  of  the  Commandant's  au- 
thority to  grant  exemptions  to  the  regu- 
lations in  Part  148.  The  new  S  148.607 
partially  accommodates  the  comment. 
Additional  rules  are  imder  study  for 
future  rulemaking. 

Part  149 

5  149.203.  Comments  were  received 
stating  that  the  requirement  in  proposed 
§  149.203  for  the  submission  of  detailed 
plans  90  days  prior  to  construction  was 
too  rigid.  Setcion  149.203  has  been  re- 
written for  clarification  and  to  allow 
more  flexibility  to  the  licensee  in  his  con- 
tracting procedures  by  omitting  the  90 
day  requirement.  The  licensee  deter- 
mines when  he  will  submit  drawings  but 
he  cannot  begin  construction  until  the 
plans  and  specifications  are  approved  by 
the  Coast  Guard.  Revisions  to  approved 
drawings  are  reviewed  by  the  Coast 
Guard  imder  the  same  standards  as  the 
original  drawings,  but  the  Coast  Guard 
does  not  require  construction  to  be  halted 
while  the  revised  plans  are  being  re- 
viewed. 

§  149.303.  Louisiana  Offshore  Terminal 
Authority  recommended  that  proposed 
§  149.303  be  rewritten  to  require  a  pres- 
sure relief  system  that  would  prevent 
components  of  an  OTS  from  exceeding 
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recommended  working  pressures.  This 
recommendation  was  adopted  with  the 
exception  that  the  lowest  maximum  pres- 
sure rating  of  any  component  of  the 
OTS,  rather  than  recommended  working 
pressure,  determines  the  pressure  relief 
system  activation.  Section  149.303  now 
requires  that  each  OTS  have  a  pressure 
relief  valve,  that  when  activated,  pre- 
vents any  component  of  the  OTS  from 
exceeding  its  maximum  rated  pressure. 

§  149.305/1  149.309.  Several  commen- 
ters  suggested  that  the  requirement  in 
proposed  §  149.309  for  a  manual  shutoff 
valve  on  each  SPM  buoy  should  not  apply 
to  those  not  having  OTS  lines  passing 
through  the  buoy.  Section  149.309  now 
allows  use  of  the  Single  Anchor  Leg 
Mooring  (SALM)  buoy,  which  does  not 
have  any  portion  of  the  SPM-OTS  di- 
rectly attached  to  the  buoy  itself. 

Section  149.305  has  also  been  rewritten 
to  require  that  each  PLEM  at  an  SPM 
buoy  have  a  shutoff  valve.  This  provides 
additional  safety  and  environmental 
protection  for  SPM  buoys  exempt  under 
§  149.309. 

1149.311.  The  requirement  in  proposed 
5  149.311  for  a  malfunction  detection  sys- 
tem between  the  PLEM  and  the  shore 
has  been  changed  to  require  a  detection 
system  between  the  PPC  and  the  shore. 
Automatic  monitoring  of  the  OTS  be- 
tween the  PLEM  and  PPC  is  beyond  the 
state  of  current  technology.  When  the  re- 
quisite technology  has  been  developed, 
5  149.311  will  be  revised  to  require  a  de- 
tection system  between  the  PLEM  and 
the  PPC. 

§  149.313.  Several  industry  commenters 
recommended  that  the  OTS  alarm  re- 
quired in  proposed  §  149.313  not  be  audi- 
ble In  sleeping  areas  because  the  Cargo 
Transfer  Supervisor  could  summon  addi- 
tional personnel  as  needed.  This  recom- 
mendation was  not  accepted  because  a 
prompt  and  effective  response  to  a  spill 
overrides  concerns  of  comfort  and  relax- 
ation. Furthermore,  In  most  cases,  the 
Cargo  Transfer  Supervisors 's  normal 
place  of  duty  will  be  at  the  onshore  ter- 
minal, many  miles  away  from  the  PPC 
where  personnel  and  equipment  must  be 
deployed.  A  general  call-up  by  an  alarm 
is  the  fastest  and  most  effective  means 
to  get  a  prompt  response. 

§  149.317.  Several  commenters  re- 
quested clarification  of  the  term  "at- 
mospheric conditions"  in  proposed 
J  149.317(b)(2).  In  order  to  eliminate 
any  confusion,  §  149.317(b)  (2)  has  been 
reworded  to  require  that  portable  means 
of  communication  must  be  certified  and 
marked  under  46  CFR  111.80-5. 

§  149.319/1  149.321/1  150.419. Tvio  com- 
menters stated  that  the  proposal  did  not 
contain  tanker  onloa<hng  procedures 
pursuant  to  the  Act.  Coast  Guard  dis- 
cussions with  a  potential  applicant  re- 
vealed that  tanker  onloading  for  trans- 
shipment is  being  considered  for  his  pro- 
posed deepwater  port.  In  consideration 
of  the  criticism  and  this  discussion,  cer- 
tain rules  in  the  proposal  were  changed 
to  provide  for  onloading  oil  at  a  deep- 
water  port,  as  follows: 

1.    A   provision   has   been    added   to 
I  149.319(a)    requiring   a   capability   to 


contain  and  remove  a  discharge  of  40,000 
UJS.  gallons  where  onloading  operaticms 
are  permitted  pursu&nt  to  secticai  4(a) 
(3)  of  the  Act.  A  grefUer  capability  than 
offload  ports  is  required  because  there  Is 
a  higher  risk  of  discharge  during  onload- 
ing operations  based  on  statistical  rec- 
ords of  actual  spill  histories  at  existing 
onloading  SPM  facilities. 

2.  Section  149.321  has  been  added  to 
require  that  each  deepwater  port,  where 
onloading  is  permitted,  provide  a  means 
for  reception  of  oily  residues  from  ves- 
sels. 

3.  Section  150.419(b)  has  been  added 
to  require  that  the  vessels'  ofQcer  in 
charge  of  oil  transfer  advise  the  Cargo 
Transfer  Supervisor  of  his  intent  to  stop 
the  flow  of  oil  In  an  onloading  operation 
before  he  stops  the  flow  of  oil.  The  pur- 
pose of  this  requirement  Is  to  prevent 
premature  securing  of  cargo  transfer 
pumps  or  valves  on  the  receiving  vessel 
while  the  OTS  is  still  pumping  oil. 

§  149.451.  One  commenter  objected  to 
proposed  §  149.451,  stating  that  water 
fire  fighting  systems  may  not  be  effective 
with  oil  fires.  This  comment  was  re- 
jected because  oil  fires  are  not  the  only 
type  that  may  occur  on  a  PPC. 

§  149.483.  One  commenter  recom- 
mended that  regulations  governing  fire 
fighting  systmes  for  heUcopter  pads  be 
made  con.sistent  with  the  Federal  Avia- 
tion Administration  regulations.  Pro- 
posed 3  149.483  has  been  changed  in  view 
of  this  recommendation. 

§  149.723/1  149.724/ i  150.607.  One  com- 
menter stated  that  proposed  §  149.723 
does  not  provide  a  means  of  checking  the 
focus  of  the  lights,  which  is  essential  in 
meeting  the  reqiurements  of  paragraph 
(a)  and  (b)  of  that  section.  The  Coast 
Guard  agrees  and  added  a  new  §  149.724 
to  require  that  ea^h  light  using  a  lens 
must  have  a  means  to  verify  that  the 
Ught  source  is  at  the  focal  point  of  the 
lens.  Section  150.607  has  been  changed 
by  adding  a  requirement  that  each  light 
using  a  lens  must  be  operated  with  the 
light  source  at  the  focal  point  of  the 
lens  by  the  means  required  in  §  149.724. 

i  149.753.  Several  commenters  sug- 
gested that  the  70  foot  spacing  require- 
ment for  floating  hose  string  obstruction 
lights  in  proposed  S  149.753(a)  would  not 
improve  visibility  of  the  string  for  the 
mariner  and  would  add  to  maintenance 
problems  for  the  licensee.  It  was  sug- 
gested that  210'  spcKing,  instead  of  70', 
would  provide  adequate  illumination. 
The  Coast  Guard  did  not  adopt  this  sug- 
gestion because  a  reduction  in  the  num- 
ber of  Ughts  (Ml  the  string  would  increase 
the  hazard  for  the  various  types  of  ves- 
sels that  may  navigate  the  safety  zone. 
One  extinguished  light  would  create  an 
unacceptable  long  interval  of  420  feet 
between  operating  Ughts. 

9  149.759.  Proposed  S  149.759  was  found 
confusing  by  a  commenter  who  felt  that 
it  was  unclear  whether  the  requirement 
concerned  the  mounting  hardware  for 
the  lantern  or  the  device  wliich  shows  the 
level.  This  commenter  also  proposed  hor- 
izontal leveling  standards.  The  Coast 
Guard  agreed  with  this  comment  and 
changed  1 149.759  to  require  that  each 


obstruction  light  Installed  on  a  platform 
must  have  mounting  hardware  with  de- 
vices for  leveling  the  light,  and  with  a 
levying  indicator  accurate  within 
:t0.25°. 

GeTieral  comments.  One  comment  rec- 
ommended that  new  regulations  be  de- 
veloped to  insure  separation  of  helicop- 
ter landing  areas  and  offloading  tankers. 
This  recommendation  was  rejected.  Nor- 
mal maneuvering  room  for  VLCCs  to  ap- 
proach an  SPM  provide  adequate  safety 
distances  between  helicopters  operating 
near  the  PPC  and  the  ofHoading  tankers. 

The  Louisiana  Offshore  Terminal  Au- 
thority submitted  proposed  rules  for  Sub- 
part C  covering  SPM  design  and  con- 
struction requirements,  pipeline  require- 
ments, and  vessel  operating  requirements 
for  loading  at  deepwater  ports.  Some  of 
the  submitted  rules  were  adopted  and 
others  wHl  be  considered  for  future  rule- 
making. 

The  Center  for  Law  and  Social  Policy 
recommended  the  inclusion,  in  Sul^wirt 
C,  of  detailed  requirements  for  an  auto- 
matic monitoring  system  in  the  OTS  for 
automatic  shutdown  upon  detection  of 
a  leak,  measures  for  securing  operations 
during  spills  sind  extreme  wind  or  wave 
conditions,  a  pressure  relief  device  for 
each  OTS,  quick  disconnect  hose  coup- 
lings, hose  standards,  and  SPM  mooring 
standards.  The  automatic  OTS  monitor- 
ing system  Is  required  in  f  149.311.  The 
adequacy  of  each  proposed  system  will 
be  determined  by  the  Coast  Guard  dur- 
ing the  application  review  process.  Auto- 
matic shutdown  of  the  OTS  upon  detec- 
tion of  a  leak  is  not  always  the  proper 
response  to  minimize  the  quantity  of  oil 
spilled  and  the  suggestion  is  not  adopted. 
The  measures  for  securing  OTS  opera- 
tions during  spills  and  extreme  wind  or 
wave  conditions  will  be  contained  in  each 
deepwater  port  operations  manual.  A 
pressure  relief  device  for  each  OTS  Is 
now  required  in  S  149.303.  An  approved 
quick  disconnect  hose  coupling  is  allowed 
by  8  150.415(b)(1)  (11).  Hose  standards 
and  SPM  mooring  standards  are  con- 
tained in  the  ABS  rules  incorporated  in 
5  149.209. 

A  comment  on  Subpart  E  stated  that 
the  proposed  aids  to  navigation  rules 
were  too  stringent  and  that  aids  to  nav- 
igation for  deepwater  ports  should  be 
Identical  to  those  reqtiired  for  artificial 
islands  and  offshore  fixed  structiu-es. 
This  comment  was  rejected  because 
deepwater  ports,  by  the  nature  of  their 
operation,  will  have  more  shipping  traf- 
fic, larger  vessels,  and  more  hazardous 
cargoes  than  artificial  islands  or  fixed 
structures. 

The  California  State  Lands  Division 
recommended  that  the  requirement  for 
hoses  specified  In  33  CFR  154.500  be  In- 
corporated in  Part  149.  This  recommen- 
dation was  rejected  because  S  150.121(b) 
requires  that  the  licensee  have  and  main- 
tain in  class  an  ABS  classification  cer- 
tificate for  the  SPM  and  attached  hoses. 
Section  7/3  of  the  ABS  "Rules  for  Build- 
ing and  Classing  Single  Point  Moorings" 
requires  that  all  SPM  hoses  comply  with 
the  "Buoy  Mooring  Forum  Hose  Stand- 
ards", subject  to  mirrvy  and  Inspectkn 
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by  ABS.  These  hose  standai'cU  provide 
technical  specifications  for  ho$e  design 
and  construction,  and  testing  standards 
for  prototype  hose  approval. 

One  comment  stated  that  no  overall 
limit  is  placed  on  platform  size.  The 
Coast  Guard  believes  that  it  would  be 
acting  arbitrarily  if  it  established  a  size 
limitation.  This  comment  also  stated  that 
no  compartmentalizatlon  is  required. 
Section  149.206  contains  the  construction 
requirements  for  the  platform,  which  in- 
cludes requirements  for  walls  and  decks. 

Comments  were  received  questioning 
whether  the  design,  construction,  and 
equipm^it  requirements  in  Part  149  are 
consistent  with  section  4(c)  of  the  Act 
which  provides  in  part  that  the  Secretary 
may  Issue  a  license  if  "he  deter- 
mines •  •  •  that  the  applicant  has 
demonsta^ted  that  the  deepwater  port 
will  be  constructed  and  operated  using 
the  best  available  technology  so  as  to 
prevent  or  minimize  adverse  Impact  on 
the  marine  environment.  .  .  ."  One  com- 
ment questioned  whether  Part  149,  be- 
cause It  imposes  specific  requirements, 
will  "deter  the  development  of  innovative 
awroaches  for  the  attainment  of  maxi- 
mum safety  and  environmental  protec- 
tloa  ben^ts  In  the  most  cost  effecth'e 
manner."  Tlie  comment  specifically  rec- 
ommended that  the  requirements  In  Sub- 
parts B  and  C  of  Part  149  be  deleted 
and  replaced  by  fiexible  performance 
standards.  Another  comment  received 
recommended  that  a  rule  be  added  to 
Part  149  to  require  the  licensee  of  a  deep- 
water  port  to  use  the  best  available  tech- 
nology In  design,  construqtion,  and 
equipment.  \ 

The  nxles  in  Subparts  B  and  C  of  Part 
149  represent  best  technology  available 
or  require  use  of  pollution  prevention 
equljHnent  that.  If  a  license  is  to  be 
Issued,  must  represent  best  available 
technology.  Design,  construction,  and 
pollution  prevention  equipment  proposed 
In  an  application  but  not  reqiilred  by 
Part  149  must  likewise  represent  best 
available  technology  If  a  license  Is  to  be 
Issued.  Section  148.323(a)(5)  describes 
the  procedure  for  considering  the  "best 
available  technology"  aspects  of  an  ap- 
plication. As  Improved  technology  be- 
comes available  after  Part  149  becomes 
effective,  the  Commandant,  under  the 
authority  of  section  10(a)  of  the  Act  will 
Impose  requirements  concerning  Its  use 
if  the  requirements  are  reasonable  and 
if  compliance  with  them  will  prevent  or 
minimize  adverse  environmental  impact 
from  construction  and  operation  of  deep- 
water  ports.  (Section  10(a)  of  the  Act 
requires  the  Secretary  to  adopt  and  en- 
force procedures  for  deepwater  ports  that 
Include,  but  that  are  not  limited  to,  "rules 
governing  •  •  •  the  equipment,  train- 
ing, and  maintenance  required  (A)  to 
prevent  poUutkxi  of  the  marine  environ- 
ment, (B)  to  clean  up  any  pollutants 
which  may  be  discharged,  and  (C)  to 
otherwise  prevent  or  minimize  any  ad- 
verse Impact  from  the  construction  and 
operation  ot  such  deepwater  portrsl.") 
Requirements  to  use  Improved  tech- 
nology win  necessitate  future  revisions 
and  additions  to  the  regulations  In  Sub- 
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part  B  and  C  and  will  necessitate  updat- 
ing Operations  Manuals  of  licensed  ports. 
The  Coast  Guard  anticipates,  for  ex- 
aim>le.  that  technology  advancements 
will  occur  In  the  near  future  with  respect 
to  discharge  containment  and  removal 
equipment  that  will  necessitate  additions 
or  revisions  to  §  149.319  or  to  Operations 
Manuals  for  specific  ports.  The  Coast 
Guard  will  review  on  an  ongoing  basis 
technologly  advancements  that  occur  to 
determine  whether  rule  changes  or  up- 
dating of  Operations  Manuals  are  neces- 
sary. 

Part  150 

§  I5&  lOS.  Several  commenters  were 
concerned  about  the  status  of  an  Opera- 
tions Manual  after  Its  submission  to  the 
Coast  Guard.  Proposed  §  150.105  has  been 
rewritten  to  require  that  each  port  have 
an  approved  Operations  Manual  before  it 
operates.  Criteria  for  approval  by  the 
Coast  Guard  are  Included.  One  com- 
menter felt  that  a  public  hearing  should 
be  held  exclusively  on  the  Operations 
Manual,  and  any  amendments  to  It,  be- 
fore the  Coast  Guard  determines  whether 
or  not  to  approve  the  Manual.  TTie  draft 
manual  is  subject  to  public  comment  dur- 
ing the  application  hearings. 

5  150.106.  A  new  section,  §  150.106  was 
added  to  require  the  licensee  to  provide 
25  copies  of  the  Operations  Manual  and 
subsequent  amendments  to  the  Coast 
Guard  for  distribution. 

S  150.107.  A  suggestion  was  made  thai 
States  affected  by  the  operation  of  a 
deepwater  port  should  be  permitted  to 
petition  for  amendment  to  an  Operations 
Manual.  This  suggestion  was  accepted 
by  the  Coast  Guard  and  a  new  paragraph 
(d)  has  been  added  to  §  150.107  that  al- 
lows any  licensee  of  a  deepwater  port  and 
any  adjacent  coastal  State  connected  di- 
rectly by  pipeline  to  a  deepwater  port  to 
petition  the  Captain  of  the  Port  to  amend 
the  Operations  Manual.  In  addition,  the 
requirements  contained  in  proposed 
a  150.111  and  150.113  are  now  in 
I  150.107. 

One  commenter  suggested  that  the 
amendment  process  for  the  Op>erations 
Manual  Include  approval  by  an  adjacent 
coastal  State  before  approval  by  the 
Captain  of  the  Port.  This  suggestion  was 
not  adopted.  The  closest  adjacent  coastal 
State  will  be  given  opportunity  to  com- 
ment on  the  proposed  amendment,  but 
final  approval  remains  in  the  Coast 
Guard. 

One  commenter  recommended  a  re- 
quirement for  controlling  the  use  of 
service  vessels  at  a  deepwater  port.  Infor- 
mation concerning  the\ise  of  service  ves- 
sels must  be  In  the  Operations  Manual 
for  each  port.  If  the  number  and  type  of 
service  vessels  In  use  are  not  adequate 
to  ensure  compliance  with  these  regula- 
tions, requirements  can  be  Imposed,  In 
accordance  with  the  procedures  In 
S  150.107,  for  Eimendlng  the  Operations 
Manual.  Accordingly,  the  comment  was 
not  adopted. 

8 150.121.  Several  commenters  felt 
that  the  SPM  and  SPM-OTS  should  be 
the  subject  of  comprehensive  testing  and 
Inspection  rules  In  addition  to  those 
under   8  150.121.  Detailed  requirements 
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for  testing  and  Inspection  of  SPM  and 
SPM-OTS  components  are  contained  In 
the  "Rules  for  Building  sud  Classing 
Single  Point  Moorings"  published  by  the 
American  Bureau  of  Shipping  (ABS). 
Section  150.121(c)  requires  that  the  li- 
censee maintain  each  SPM  in  class, 
which  would  include  meeting  the  re- 
quirements in  those  ABS  rules.  The 
Coast  Guard  determined  that  no  addi- 
tional rules  are  necessary  and  the  sug- 
gestion was  not  adopted. 

§  150.125.  Because  storms  and  hurri- 
canes can  alter  depths,  sediment  move- 
ment can  build  around  components  and 
anchors,  and  propeller  wash  can  cause 
depth  variations  in  traffic  lanes,  a  com- 
menter suggested  that  the  accuracy  of 
chartered  depths  be  checked  periodically 
and  after  each  major  storm.  The 
Coast  Guard  adopted  this  suggestion  and 
added  S  150.125  to  require  the  licensee 
to  monitor  water  depths  In  anchorage 
areas,  mooring  areas,  maneuvering 
areas,  and  traffic  lanes  after  the 
C&ptadn  of  the  Port  has  determined  the 
following: 

1.  A  severe  storm  has  significantly 
altered  water  depths. 

2.  A  gradual  natural  or  man-induced 
process  has  significanlty  altered  water 
depths. 

3.  Users  have  reasons  to  believe  that 
the  chartered  depths  are  no  longer 
accurate. 

S  150.127.  Several  commenters  recom- 
mended omitting  the  requirements  for 
an  environmental  monitoring  program 
from  the  Operations  Manual.  This  rec- 
ommendation. If  accepted,  would  vio- 
late the  purpose  of  the  Act.  A  new 
5  150.127  ^as  added  to  require  the 
monitoring  of  the  environment  in  ac- 
cordance with  the  monitoring  program 
In  the  Operations  Manual. 

Subpart  B.  It  was  recommended  that 
on-the-job  experience  be  allowed  as 
qualification  criteria  for  deepwater  port 
personnel.  The  recommendation  was  ac- 
cepted In  part  and  certain  requirements 
in  Subpart  B  were  changed  to  include 
experience  criteria  and  training  pro- 
grams that  allow  the  licensee  flexibility 
in  personnel  selection  and  promotion. 

A  commenter  recommended  that  a  li- 
censing system  for  deepwater  port  per- 
sonnel, similar  to  the  vessel  personnel 
licensing  system,  be  promulgated  for 
deepwater  ports.  This  recommenda- 
tion was  not  adopted.  The  requirements 
as  proposed  are  considered  suCacient  for 
the  limited  number  of  anticipated  deep- 
water  ports.  If,  in  the  future,  there  are 
a  sufficient  number  of  personnel  Involved 
to  require  a  separate  deepwater  port  li- 
censing program,  a  licensing  program 
will  be  proposed. 

S  150.205.  Another  commenter  suggest- 
ed that  position  title  "Terminsil  Super- 
visor" be  changed  to  "Port  Supervisor" 
because  the  use  of  the  word  "terminar* 
might  create  confusion  between  the  port 
and  the  onshore  facUity.  PMrther,  the  oil 
industry  generally  uses  the  term  "super- 
intendent" to  describe  a  person  who  per- 
forms the  type  of  duties  proposed  for  the 
"Terminal  Supervisor".  The  title  "Port 
Superintendent"  has  been  adopted  for 
these  regulations. 
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S  150.207.  Proposed  §  150.207  requires 
a  Cargo  Transfer  Supervisor  to  hold  a 
license  as  chief  mate  of  ocean  steam  or 
motor  vessels,  or  as  master  of  a  vessel, 
and  have  at  least  one  year  of  experience 
In  those  capacities  on  board  a  tank  ves- 
sel. A  number  of  commenters  questioned 
this  requirement  since  performance  of 
the  duties  of  a  Cargo  Transfer  Super- 
visor does  not  require  a  detailed  knowl- 
edge of  an  ofiScer's  duties.  Because  the 
Coast  Guard  agrees  that  the  proposed 
requirement  is  overly  restrictive,  the  fi- 
nal rule  does  not  require  the  Cargo 
Transfer  Supervisor  to  hold  a  license  as 
chief  mate  or  master  and  experience  cri- 
teria has  been  substituted. 

§  150.209.  A  requirement  for  experience 
with  radar  by  a  Vessel  Traffic  Supervisor 
has  been  substituted  for  the  proposed  re- 
quirement for  a  radar  certificate  because 
performance  as  a  Vessel  Traffic  Super- 
visor does  not  involve  service  In  a  sea- 
man's capacity  aboard  a  vessel. 

i§  150.211/150.215.  Recommendations 
were  received  to  reduce  the  requirements 
for  Mooring  Master.  These  recommenda- 
tions were  rejected.  Reduction  in  the 
qualifications  of  the  Mooring  Master  is 
not  possible  without  reducing  the  safe 
handling  of  the  large  tankers  that  will 
use  deepwater  ports.  The  experience  re- 
quirements for  the  Assistant  Mooring 
Master  have  been  changed.  A  recom- 
mendation to  require  the  Mooring  Master 
to  know  the  procedures  involving  rigging 
the  transfer  hose  was  rejected.  Knowl- 
edge of  these  procedures  is  part  of  the 
qualification  of  the  Cargo  Transfer 
Assistant. 

S  150.213.  Numerous  comments  were 
received  recommending  that  the  require- 
ments for  Cargo  Transfer  Observer  be 
omitted  because  his  functions  are  not 
clear.  The  title  "Cargo  Transfer  Observ- 
er" was  changed  to  "Cargo  Transfer  As- 
sistant" and  the  appropriate  require- 
ments in  Subpart  D  were  rewritten  for 
clarification  of  the  Cargo  Transfer  As- 
sistant's duties.  A  recommendation  to 
remove  the  requirement  for  the  Cargo 
Transfer  Assistant  to  be  certificated  as  a 
tankerman  was  accepted  and  experience 
criteria  were  added. 

S  150.217.  A  comment  suggested  that 
proposed  §  150.217  specify  the  maximum 
continuous  and  the  minimum  off-duty 
time  for  each  position  listed.  This  sug- 
gestion was  rejected.  Section  10(b)  of 
the  Act  follows  the  language  of  section 
1333(e)  of  the  Outer  Continental  Shelf 
Lands  Act.  The  Coast  Guard  has  not  reg- 
ulated hours  of  labor  on  the  Outer  Con- 
tinental Shelf  and.  at  the  present,  does 
not  Intend  to  regulate  the  hours  of  labor 
on  deepwater  ports. 

Further  comments  on  proposed  S  150- 
217  suggested  that  each  person  employed 
at  a  deepwater  port  be  a  United  States 
citizen.  "This  recommendation  was  reject- 
ed. Merchant  marine  documents  and 
port  security  cards  can  be  obtained  by 
resident  aliens.  At  the  present  time,  it 
appears  to  be  xmnecessary  to  require  all 
employees  of  a  deepwater  port  to  be  U.S. 
citizens. 

Some  commenters  thought  5 150.217 
prohibited   personnel   from   being  em- 


ployed in  more  than  one  position  at  any 
time.  The  intent  of  this  requirement  was 
to  prohibit  a  person  from  performing  in 
two  capacities  at  the  same  time.  Section 
150.217  was  rewritten  for  clarification. 

Subparts  C.  D,  and  E.  Shell  Oil  recom- 
mended that  the  "International  Oil 
Tanker  and  Terminal  Safety  Guide" 
(I.O.T.T.S.G.)  be  used  as  a  reference 
in  the  drafting  of  Subparts  C,  D,  and  E. 
Certain  requirements  in  these  Subparts 
are  based  on  I.O.T.T.S.G.,  including 
§  150.405(b)  and  5  150.413(s). 

A  number  of  commenters  recom- 
mended that  proposed  Subpart  C  apply 
to  all  vessels  that  navigate  at  a  deep- 
water  port.  This  recommendation  has 
been  adopted.  Sut^art  C  now  applies  to 
any  vessel  having  business  at  a  deep- 
water  port.  Including  service  craft  and 
line  handling  boats  that  assist  in  tanker 
operations  and  moorings,  and  vessels 
that  bring  supplies  to  the  PPC. 

Regulations  concerning  recreational 
boating  and  commercial  fishing  vessel 
activity  at  a  deepwater  port  are  expected 
to  be  included  In  the  future  proposal 
concerning  safety  zones  of  a  port.  It  Is 
the  Coast  Guard's  intention,  at  this  time, 
not  to  allow  recreational  boating  in  a 
deepwater  port.  Safety  zones  at  a  deep- 
water  port  will  be  charted  when  estab- 
lished and,  as  appropriate,  cautionary 
notes  will  be  placed  on  charts  concern- 
ing any  restrictions  in  a  safety  zone. 

§  150.309.  Seven  comments  were  re- 
ceived on  proposed  5  150.309  concerning 
the  nature  of  the  advisories  to  vessels 
and  the  amoimt  of  control  over  vessels 
permitted  to  be  exercised  by  the  Vessel 
Traffic  Supervisor.  Some  commenters 
wanted  positive  controls  exercised  while 
other  commenters  criticized  the  pro- 
posed controls  as  excessive.  No  change 
was  made  since  the  advisory  concept 
with  the  master  of  the  vessel  In  ultimate 
command  is  imiversaUy  accepted.  One 
commenter  suggested  omitting  the  re- 
quirement that  the  Vessel  Traffic  Super- 
visor furnish  the  tanker  with  specified 
data  on  a  vessel  that  may  potentially 
interfere  with  the  tanker's  movement. 
This  suggestion  was  partially  adopted. 
The  data  that  can  be  computed  more 
accurately  and  timely  on  board  the 
tanker  than  by  the  Vessel  Traffic  Super- 
visor is  no  longer  required.  Three  com- 
menters recommended  omitting  the  re- 
quirements in  proposed  paragraph  (a) 
for  passing  certain  information  at  10 
minute  intervals.  This  recommendation 
was  rejected  because  the  rule  ensures 
the  continuity  of  communications  and 
the  continuous  presence  of  the  Vessel 
Traffic  Supervisor  at  his  position. 

§  150.313/%  150.339.  Several  com- 
menters suggested  that  the  requirement 
in  proposed  §  150.313  for  the  2  mile  mini- 
mum visibility  for  tanker  operation  and 
the  requirement  In  proposed  §  150.339 
(redesignated  §  150.337)  for  the  5-mUe 
separation  between  tankers  in  a  traffic 
lane  be  relaxed.  This  suggestion  was  re- 
jected because  of  the  stopping  distance 
needed  for  VLCCs,  even  at  slow  speeds, 
and  their  poor  maneuverability.  The  re- 
quirements in  these  two  sections  are  con- 
sidered reasonable  since  they  provide  an 


effective  means  of  minimizing  potential 
for  collision. 

§  148.3/i  150.339.  A  number  of  com- 
ments questioned  the  prohibition  In  pro- 
posed 8  150.339(f)  (redesignated  f  150.- 
337(f))  for  a  tanker  to  operate  in  the 
TSS  or  safety  zones  If  the  net  imder 
keel  clearance  of  the  tanker  Is  less  than 
5  feet  It  was  the  intent  of  this  section 
to  require  a  minimum  of  5  feet  between 
the  keel  and  the  seabed  during  the  worst 
conditions  of  wind,  wave,  tide,  and  cur- 
rent. Most  of  the  commenters  felt  that 
the  proposed  regulations  did  not  clearly 
state  this  Intention.  Pursuant  to  these 
comments,  "net  under  keel  clearance"  Is 
defined  In  §  148.3  as  "the  distance  be- 
tween the  oceem  bottom  and  the  portion 
of  the  tanker's  hull  closest  to  the  ocean 
bottom  when  the  tanker  is  underway, 
moored,  or  anchored,  considering  ship 
motion  in  responding  to  the  combination 
of  actual  wind,  wave,  tide,  and  current 
conditions". 

In  response  to  comments,  a  new  S  150.- 
339  has  been  added  that  prohibits  other 
vessels  (defined  in  S  150.303)  from  moor- 
ing at  or  doing  business  at  a  deepwater 
port  unless  clearance  has  been  obtained 
from  a  Vessel  Traffic  Supervisor.  A  new 
§  150.317  has  been  added  containing  pro- 
cedures for  clearances  of  other  vessels. 
The  regulations  do  not  prohibit  opera- 
tions of  these  vessels  aroimd  the  port. 
However,  operations  of  these  vessels  in 
the  deepwater  port  safety  zone  may  be 
prohibited  or  otherwise  regulated  in  fu- 
ture rulemaking. 

5  150.313/i  150.341.  SecUons  150.313 
(a)  (2)  and  150.341  were  changed  to  re- 
quire that  the  Mooring  Master  be  aboard 
in  the  traffic  lane  within  5  miles  of  the 
entrance  to  the  safety  zone. 

§  150.342.  Regulations  for  requiring  the 
Assistant  Mooring  Master  to  be  aboard 
the  tanker  were  omitted  in  the  proposal. 
Section  150.342  has  been  added  requiring 
the  Assistant  Mooring  Master  to  be 
aboard  the  tanker  during  mooring  oper- 
ations. The  services  of  the  Assistant 
Mooring  Master  are  not  considered  nec- 
essary for  immooring  or  anchoring.  His 
expertise  Is  primarily  needed  to  make 
the  VLCC  fast  to  a  mooring  device. 

§  150.415/i  150.419.  The  Masters. 
Mates,  and  Pilots  Association  recom- 
mended that  proposed  S  150.415  apply  to 
all  blank  flanges  used  in  tiie  OTS.  In 
reviewing  this  recommendation,  the 
Coast  Guard  concluded  that  require- 
ments for  the  proper  use  of  the  blank 
fiange  and  shutoff  valve  required  under 
§  149.307  should  be  Included  to  protect 
the  marine  environment.  Accordingly, 
§  150.419  (c)  and  (d)  add  operating  pro- 
cedures concerning  blank  fianges  and 
shutoff  valves. 

!  150.415.  The  Coast  Guard  deter- 
mined that  proposed  S  150.415  did  not  In- 
clude requirements  for  adaptors  to  allow 
hose  connections  to  the  manifolds  of  any 
tanker  calling  at  a  port.  Tti\s  drafting 
oversight  was  corrected  to  allay  any  mis- 
conception that  vessels  not  having  man- 
ifolds compatible  with  ANSI  standard 
flange  couplings  are  excluded  fnwn  call- 
ing at  the  port. 
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S  150.423.  Several  commenters  rec- 
ommended that  proposed  f  ISO. 423 (a) 
(3)  (redesignated  1150.423(c))  aJlow 
conthwation  of  oil  transfer  operations 
during  a  fire  because,  under  some  cir- 
cumstances, this  would  reduce  the 
amount  of  fuel  available  to  Uie  fire. 
Adopting  this  rationale  in  principle, 
i  150.423(c)  allows  resumption  of  oil 
transfer  operations  during  a  fixe  If  the 
Port  Superintendent  determines  that  to 
do  so  will  enhance  safety  . 
•  S  150.425.  One  commenter  requested 
amplification  and  clarification  of  the 
Coast  Guard's  role  In  regulating  oil 
transfer  operations  during  and  imme- 
diately after  an  oil  spill.  In  reviewing  this 
comment,  it  was  determined  that  a  gen- 
eral rule  governing  Coast  Guard  author- 
ity with  respect  to  oil  transfer  opera- 
tions was  necessary.  Section  160.425  has 
been  added  to  auttiorlze  the  Captain  of 
the  Port  to  suspend  oil  transl«r  opera- 
tions when  necessary  for  safety  or  pro- 
tection of  the  marine  environment.  Sec- 
tion 150.425  includes  procedures  for  the 
licensee  to  petition  the  District  Com- 
mander to  reconsider  the  issuance  of  the 
suspension  order. 

Subpart  E.  One  commenter  recom- 
mended that  Subpart  E  require  that  any 
material  at  a  deepwater  port  be  used  in 
compliance  with  46  CFR  Part  147,  which 
governs  the  use  of  dangerous  articles  as 
ships  stores  and  supplies  on  board  ves- 
sels. The  applicability  of  46  CFR  Part 
147  does  not  extend  to  platforms.  The 
Coast  Guard  intends  to  propose  regula- 
tions regarding  the  use  of  hazardous  ma- 
terials at  a  deepwater  port  la  a  future 
rulemaking  actions. 

S  150.516.  A  new  section,  §  194.516,  has 
been  added  to  require  that  certain  mem- 
bers of  the  crew  be  trained  aad  present 
for  fire  fighting  during  aircraft  opera- 
tions on  the  PPC. 

8  150.607.  Proposed  §  150.607(a)  was 
criticized  because  it  appears  to  preclude 
the  operation  of  the  lights  by  automatic 
activation.  Since  this  interpretation  of 
the  requirement  was  possible,  the  words 
Indicating  that  the  lights  had  to  be  op- 
ated  thirty  minutes  before  sunset  and 
thirty  minutes  after  sttnrise  have  been 
(Knitted. 

{ 150.709.  Several  commenters  were 
concerned  with  the  procedures  for  the 
notice  of  the  discharge  of  oil  in  proposed 
8 150.709.  North  Carolina  and  Texas 
stated  that  the  adjacent  coastal  State 
shoidd  be  included  among  those  to  be 
notified  of  an  oU  spill.  Section  150.709 
has  been  changed  to  require  that  the 
Governor  of  the  State  directly  connected 
to  a  deepwater  port  by  pipeline  be  noti- 
fied of  a  discharge  of  oil  in  order  that 
he  may  quickly  react  to  protect  the 
State's  marine  environment. 

General  Comments.  The  State  of  Ha- 
waii questioned  the  lack  of  procedures 
governing  the  monitoring  and  malnte- 
naiice  of  deepwater  port  pipelines.  Rules 
for  design,  construction.  Inspection,  test- 
ing, operation,  and  maintenance  of 
pipelines  at  a  deepwater  port  win  be  pro- 
mulgated In  a  separate  rulemaking  ac- 
tion of  the  Department  of  Triuusporta- 
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tlon.  Materials  Transportation  Bureau. 
Office  of  Pipeline  Safety  Operations. 

Several  commenters  felt  that  pro- 
posed Part  150  was  too  detailed  and  was 
too  close  to  being  an  Operations  Man- 
ual In  itself.  In  particular,  the  persoimd 
requirements  of  Stdipart  B  were  ap- 
parently misunderstood.  The  Coast 
Guard  believes  that  the  regulations  are 
not  too  detailed  because  certain  opera- 
tions, procedures,  and  standards  are  ap- 
plicable to  an  potential  deepwater  ports 
and  are  important  enough  to  be  In  the 
regulations  rather  than  in  the  specific 
operations  manual  for  each  port. 

One  commenter  qiiestidned  the  lack  of 
regulations  governing  the  establishment 
of  a  safety  zone.  Information  in  an  ap- 
plication for  a  deepwater  port  such  as 
marine  site  component  data,  tanker  op- 
erational Information,  and  proposed 
aids  to  navigation  data,  will  be  studied 
by  the  deepwater  i)orts  staff.  Based  on 
the  findings  of  this  study,  the  safety  zone 
will  be  established.  Notification  of  the 
establishment  of  the  safety  zone  will  be 
made  in  the  Federal  Register. 

A  deepwater  port,  by  definition,  is  lo- 
cated beyond  the  territorial  sea;  how- 
ever, it  is  expected  that  part  of  the  facil- 
ity of  a  port  will  be  located  within  the 
territorial  seas  as  well  as  onshore.  Trans- 
portation related  onshore  and  offshore  oil 
handling  facilities  located  within  the 
United  States  or  on  the  navigable  waters 
of  the  United  States  are  regulated  under 
33  CTFR  Part  154.  A  review  of  Part  154 
is  being  undertaken  by  the  Coast  Guard 
to  determine  whether  or  not  the  part  is 
consistent  with  the  requirements  in  this 
document.  Any  amendment  to  Part  154 
would  be  subject  to  rulemaking  proce- 
dures. 

ANnrRUST  Review 

In  a  comment  dated  June  24,  1975, 
by  the  Federal  Trade  Commission,  it 
noted  that  draft  regulations  submitted 
by  it  "were  incorporated  substantially 
verbatim  in  the  Notice  of  Proposed  Rule- 
making as  8  148.109(y)  (Antitrust  Re- 
view Informaticm)."  Approximately  20 
comments  directed  to  those  provisions 
were  filed  during  the  comment  period, 
several  from  Goverrunent  officials  and 
the  remainder  from  firms  associated 
with  proposals  for  construction  of  deep- 
water  ports  in  the  Gulf  of  Mexico.  Subse- 
quently, under  cover  of  a  letter  dated 
August  8,  1975  from  the  Secretary  of  the 
Commission,  recommended  final  regtila- 
tlons,  a  Report  of  the  Federal  Trade 
Commission,  were  filed  in  the  record. 
That  Report,  together  with  the  public 
comment^  on  the  antitrust  review  sec- 
tion were  f(Mwarded  to  the  Assistant  At- 
torney General,  Antitrust  Division,  with 
a  request  tor  the  views  of  the  Depart- 
ment of  Justice.  He  responded  by  letter 
dated  August  21,  1975.  The  principal 
comments,  as  well  as  the  views  of  the 
agencies,  are  summarized  In  the  follow- 
ing discussion. 

SCOPE  or  AirrrrRtrsT  review 

Many  industry  commentators  argued 
that  the  scope  of  antitrust  review  under 
the  Act  should  be  circumscribed  in  some 
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manner.  Those  arguments  were  based  on 
one  or  more  of  several  theories.  First, 
It  was  argued  by  some  that  since  under 
section  8  of  the  Act  any  licensee  will  be 
a  common  carrier  by  pipeline  under  Part 
I  of  the  Interstate  Commerce  Act,  no 
further  consideration  of  anticompetitive 
effects  is  required.  That  argument  is 
without  merit.  As  discussed  below,  the 
licensing  of  a  particular  applicant  could 
have  anticompetitive  effects  even  If  the 
applicant  subsequently  operates  in  full 
compliance  with  its  common  carrier  ob- 
ligations. Secondly,  some  commentators 
observed  that  section  5(c)  (2)  of  the  Act 
sets  forth  extensive  and  fairly  detailed 
requirements  of  Inclusion  in  the  applica- 
tion. Prom  that  they  argued  Congress 
intended  that  listing  to  l>e  exclusive.  The 
language  of  the  Act  itself  plainly  refutes 
that  contention.  Section  5(c)  (2)  states 
that  the  application  "shall  include 
such  •  •  •  Information  as  the  Secre- 
tary deems  necessary  or  appropriate. 
Such  Information  shsJl  Include,  but  not 
be  limited  to  •  •  •"  the  information 
thereafter  specified.  Finally,  some  com- 
mentators argued  that  since  section  7 
(b)  (1)  of  the  Act  specifies  that  the  Sec- 
retary "shall  proceed  as  if  he  had"  the 
views  of  the  Attorney  General  and  of 
the  Federal  Trade  Commission  even  if 
those  views  are  not  received  within  the 
time  period  specified  in  section  7(a) ,  the 
antitrust  review  was  intended  to  be  cur- 
sory. That  argument  also  is  without  mer- 
it. In  detailing  In  section  5(c)  (2)  the 
extensive  (but  not  exclusive)  list  of  in- 
formation useful  for  antitrust  review 
purposes.  Congress  intended  that  the  an- 
titrust reviews  be  based  upon  a  full  and 
adequate  record.  Moreover,  it  is  an  ob- 
ligation of  the  Secretary  to  ensure  that 
any  grant  of  a  license  under  the  Act  will 
be  in  full  compliance  with  all  require- 
ments of  law,  national  and  intemationaL 
Accordingly,  in  the  absence  of  a  report 
from  either  or  both  of  the  antitrust  re- 
viewing agencies,  the  Secretary  remains 
charged  with  an  obligation  of  ensuring 
against  violation  of  the  antitrust  laws  in 
the  liceiislng  process. 

Prom  the  record  and  legislative  his- 
tory, applications  may  be  anticipated 
from  LOOP,  Inc.  and  SEAIXX:rK,  Inc. 
Each  appears  to  be,  in  essence,  an  incor- 
porated joint  venture  of,  principally,  ma- 
jor integrated  oil  companies.'  Of  the 
eight  largest  companies  named  as  re- 
spondents tn  In  the  Matter  of  Exxon 
Corp.,  FTC  Docket  No.  6934.  at  least 
five  were,  and  two  are  a  member  of  both 
groups.  Both  the  Department  of  Justice 
letter  and  the  Federal  Trade  Commis- 
sion submissions  referred  to  above  ad- 
dressed themselves  to  the  joint  venture 
aspect  of  these  prospective  appUcants. 


*Dow  Chemical  Cozapaxxj  Is  represented 
In  Seadock.  Dow's  Brazos  Oil  &  Oas  Co.  Divi- 
sion Is  operated  for  obtaining  natural  gas 
and  currently  suppUes  a  substantial  portion 
of  the  company's  requirements.  1974  Moody's 
Industrial  Manual,  p.  545.  Its  Ustlng  In  1974 
TJSA.  on  Industry  Directory  (Pet.  Pub.  Co. 
13tli  ed.)  suggests  broader  petzoleum  Inter- 
ests. The  Toronto  PlpeUne  Company  Is  a  sub- 
sidiary of  Gulf  Oil  Company. 
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The  Commission  relies  heavily  upon 
United  States  v.  Penn-OUn  Chemical  Co., 
378  U.S.  158  (1964).  It  quotes  language 
from  that  case  (Commission  comment 
pp.  5-6)  which  it  says  sets  forth  the  fac- 
tors the  Commission  "must  apply  in  as- 
sessing the  anticompetitive  impact  of  a 
joint  venture.  •  •  '"In  that  case,  two 
large  industrial  corporations  proposed  to 
form  a  joint  venture  to  enter  into  a  geo- 
graphic and  product  market  in  which 
neither  had  been  a  significant  factor. 
Conceivably  either  or  both  of  the  pro- 
posed venturers  could  have  entered  that 
market  on  its  own.  The  District  Court 
below  found  that  It  was  unreasonable  to 
believe  that  both  firms  on  their  own 
would  have  entered  that  market.  Fur- 
ther, it  held  it  unnecessary  to  determine 
whether  one  of  the  two  firms  might  have 
entered  the  market  by  itself  and  the  pos- 
sible competitive  effects  of  that  event. 
In  reversing,  the  Supreme  Court  discus- 
sed the  considerable  financial  and  tech- 
nological capabilities  of  each  of  the  two 
firms.  Then,  in  a  passage  from  which  the 
Commission's  Comment  quotes,  the  Court 
said: 

•  •  •  we  have  concluded  that  a  finding 
should  have  been  made  as  to  the  reasonable 
probability  that  either  one  of  the  corpora- 
tions would  have  entered  the  market  by 
building  a  plant,  while  the  other  would  have 
renxalned  a  significant  potential  competi- 
tor. •  •  •  IWJe  reiterate  that  It  Is  impoBBlble 
to  demonstrate  the  precise  competitive  ef- 
fects of  the  elimination  of  either  PennscUt 
or  Olin  as  a  potential  competitor.  (Emphasis 
Jn  text] .  •  •  •  We  note  generally  the  follow- 
ing criteria  which  the  trial  court  might  take 
Into  account  in  assessing  the  probabUity  of 
a  substantial  lessening  of  competition:  the 
number  and  power  of  the  competitors  In  the 
relevant  market;  the  background  of  thelr 
growth;  the  power  of  the  Joint  venturers;  the 
relationship  of  their  lines  of  commerce;  the 
competition  existing  between  them  and  the 
power  of  each  in  dealing  with  the  competi- 
tors of  the  other;  the  setting  in  which  the 
joint  venture  was  created:  the  reasons  and 
necessities  for  its  existence;  the  Joint  ven- 
ture's line  of  commerce  and  the  relatlonslilp 
thereof  to  that  of  its  parents;  the  adi^ta- 
blllty  of  its  line  of  commerce  to  non-compet- 
Itlve  practices;  the  potential  power  of  the 
Joint  ventiu-e  m  the  relevant  market:  an  ap- 
praisal of  what  the  competition  in  the  rele- 
vant market  would  have  been  if  one  of  the 
Joint  venturers  had  entered  it  alone  Instead 
of  throiigh  Penn-Olln;  the  effect,  in  the  event 
of  this  occurrence,  of  the  other  Joint  ventur- 
er's potential  competition;  and  such  other 
factors  as  might  Indicate  potential  risk  to 
competition  in  the  relevant  market.  (Em- 
phasis supplied)   378  VS.  at  175-77. 

Here  there  is  not  any  suggestion  that 
foreclosure  from  entry  into  the  Deep- 
water  Port  market  by  one  or  more  of  the 
prospective  co-venturers  individually 
should  be  a  matter  of  principal  or  even 
significant  concern.  As  the  Commission 
notes  at  pages  4-5  of  its  comment,  the 
Congress,  while  concerned  about  oil  com- 
pany ownership  and  about  the  joint  ven- 
ture proposals,  prohibited  neither,  be- 
cause of  the  financial  as  well  as  techno- 
logical requirements  of  deepwater  port 
development.  Instead,  the  Congress  es- 
tablished priorities  for  an  appUcant  who 
Is  a  state  agency,  or  a  person  who  Is  nei- 
ther engaged  in  production,  refining  or 
marketing  of  oil  nor  an  affiliate  of  any 


such  person.  TTie  application  will  set 
forth  projected  financial  and  other  In- 
formation from  which  the  possibility  of 
single  firm  entry  may  be  evaluated.  See 
1148.109(e).  Unless  an  application  or 
other  new  Information  suggests  a  conclu- 
sion different  from  that  of  the  Congress, 
foreclosure  of  single  firm  entry  by  the 
co-venturers  Is  not  a  principal  concern. 

Rather,  the  principal  concerns  are: 
foreclosure  of  potential  users  from  entry 
into  the  venture;*  foreclosure  from  use 
by  nonmembers  (shippers  and  consign- 
ees) by  selection  of  points  to  be  served 
(site  location)  and  facility  design  and 
operation;  and  discrimination  against 
users  and  potential  users  by  rates  and 
other  operational  considerations,  such  as 
minimum  tender  and  throughput  re- 
quirements. Operation  of  the  port  might 
also  have  the  effect  of  foreclosure  or  dis- 
crimination. However,  the  Commandant 
has  adequate  resources  to  determine 
whether  vessels  are  being  served  in  ac- 
cordance with  such  common  carrier  ob- 
ligations as  the  duty  to  receive  vessels  In 
the  order  of  arrival  and  the  obligation  to 
serve  all  vessels  without  hindrance  or 
delay  (absent  overriding  health,  safety 
or  environmental  considerations) .  The 
design  review  process  (§  149.205)  will  in- 
clude examination  of  configuration, 
equipment  and  other  features  that  could 
affect  accessibility  by  the  world's  tanker 
fleet,  which  in  pertinent  respects  is  fairly 
well  standardized.  Section  150.415  re- 
quires port  aTallabillty  of  standard 
flanges  and  adapters.  Thus,  there  is  not 
at  the  outset  reason  to  engage  in  the  ex- 
tensive market  power  analysis  suggested 
by  the  Supreme  Court  in  the  Perm-Olln 
case.  Rather,  the  situation  that  must  be 
anticipated  here  is  more  analogous  to 
those  in  the  cases  cited  in  the  Depart- 
ment of  Justice  letter.  United  States  v. 
Terminal  Railroad  Ass'n  of  St.  Louis, 
224  U.S.  383  (1912) ;  Associated  Press  v.. 
United  States.  326  \JJB.  1  (1945).  There, 
SIS  here,  the  starting  point  Is  the  market 
power  of  the  co-venturers  In  those  mar- 
kets where  non-owner  users  might  be 
disciiminated  against,  or  potential  users 
foreclosed.'  The  information  require- 
ments for  this  analysis  are  discussed  be- 
low. 

Much  of  the  original  and  revised  pro- 
posals of  the  Conimission  seem  designed 


'  If  a  Joint  venture  of  shippers  Is  licensed, 
increasing  the  number  of  co-venturers  tends 
to  Increase  competition.  See,  e.g.  United 
States  V.  Terminal  Railrotul  Ass'n.  of  St. 
Louis,  224  n.S.  383  (1912);  Joint  Hearings, 
Special  Joint  Subcommittee  on  Deepwater 
Ports  Legislation,  Committees  on  Commerce, 
Interior  and  Insular  Affairs,  and  Public 
Works,  United  States  Senate,  93d  Congress, 
1st  Sess.,  Pt.  1,  (Hereinafter  "Joint  Hear- 
ings"), p.  685  (answers  of  James  T.  Halver- 
Bon). 

'  It  should  be  noted  that  It  seems  unlikely 
any  applicant  in  either  of  the  preferred  cate- 
gories would  come  forward  without  through- 
put agreements  or  other  arrangements 
amounting  to  dependence  on  a  number  of 
substantial  shippers.  While  the  motives  and 
Incentives  of  a  state  agency  or  Independently 
owned  pipeline  may  vary  from  those  of  a 
Joint  venture  owned  by  users,  the  same  po- 
tential exists  for  foreclosure  of  and  discri- 
mination against  non-backers. 


to  permit  and  facilitate  Inquiry  into  mo- 
tive and  Intent  To  suiy  such  inquiry, 
most  if  not  all  comments  filed  by  poten- 
tial applicants  and  affiliates  object.  In 
its  commentary  letter,  the  Department 
of  Justice  observes: 

(I)t  Is  simply  not  possible  for  the  Attorney 
General  to  render  the  necessary  advice  with- 
out access  at  minimum  to  the  working 
papers  of  the  applicant  and  its  owner  com- 
panies. We  must  be  able  to  Judge  motive  and 
likely  competlUve  Impact  on  the  basis  of 
candid  statements  made  in  the  regular 
course  of  business.  *  *  *  {p.  2) 

Later,  referring  to  the  specific  pro- 
posals of  the  Commission,  the  Depart- 
ment observes: 

We  can  conceive  of  circumstances  in  which 
the  information  and  documents  covered  by 
such  regulation  might  be  required  for  ade- 
quate antitrust  review.  On  the  other  band 
we  can  also  foresee  sitiiationa  where  leas  or 
different  information  may  be  needed.  (Em- 
phasis supplied)    (p.  4) 

Both  the  Department  of  Justice  and 
the  Commission  propose  a  two-step  in- 
formation gathering  process.  That  Is 
sound  administrative  procedure  not  only 
for  antitrust  review  but  for  all  aspects 
of  application  processing,  and  Is  adopted 
as  set  forth  in  }  148.109(z) .  Since,  as  the 
Department  of  Justice  observes,  not  all 
of  the  information  required  in  the  Com- 
mission proposal  would  be  required  in 
every  case,  the  application  requirements 
should  be  designed  to  reach  all  informa- 
tion that  will  or  prolMUsly  will  be  required 
in  every  case.  The  procedure  for  gather- 
ing additional  information  can  then  be 
used  if  appropriate. 

Regardless  of  procedures,  there  ap- 
pears to  be  a  considerable  difference  be- 
tween the  range  of  inquiry  suggested  by 
the  Commission  proposals  and  the  more 
limited  Inquiry  (or  non-inquiry)  sug- 
gested by  the  public  commentators.  Much 
of  this  apparent  difference  is  resolved  by 
a  careful  analysis  of  the  mandatory  re- 
quirements prescribed  In  section  5(c)  (2) 
of  the  Act, 

DEriNITlON  or  "AmUATB" 

Before  examining  the  statutory  re- 
quirements of  section  5(c)(2),  the  mean- 
ing of  the  statutory  term  "affiliate"  must 
be  imderstood.  It  is  defined  in  section  3 
as  follows: 

"affiliate"  means  any  entity  owned  or  con- 
trolled by,  any  person  who  owns  or  controls, 
or  any  entity  which  Is  under  common  owner- 
ship or  control  with  an  applicant,  Ucensee,  or 
any  person  required  to  be  disclosed  pursuant 
to  section  5(c)(2)    (A)   or  (B). 

That  language  is  analyzed  at  length  in 
a  comment  by  Marathon  Oil  Company, 
dated  June  20,  1975.  It  says,  in  part: 

The  definition  la  confusing  and  unwieldy, 
and  as  demonstrated,  resxUts  in  situations  ir- 
reconcilable with  the  Intent  of  the  Act.  If 
the  definition  is  viewed  dlagrammatlcally,  It 
sets  forth  three  classes  of  "affiliates ": 

1.  any  entity  owned  or  controlled  by  an 
appUcant,  Ucensee  or  persons  required  to  be 
disclosed  pursuant  to  6(c)  (2)   (A)  or  (B) ; 

2.  any  person  who  owns  or  controls  an  ap- 
plicant, Ucensee  or  person  required  to  be  dis- 
closed pursuant  to  6(c)  (2)   (A)  or  (B);  and, 

3.  any  entity  which  Is  under  conmion 
ownership    or    control    with    an    applicant. 
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Ucensee  6r  person  required  to  be  disclosed 
pursuant  to  5(c)(2)    (A)   or  (B); 

For  puriwses  of  simplification  "a  person  re- 
quired to  be  disclosed  pursuant  to  6(c)  (2) 
(A)  or  (B)"  shall  hereinafter  be  referred  to 
as  an  "excess  3%  owner". 
Some  persons  view  the  definition  as  encom- 
passing a  fourth  class  of  "affiliate";  that  be- 
ing, a  "person  required  to  be  disclosed  pur- 
suant to  J  6(c)  (2)  (A)  or  (Bi)"  which 
would  encompass  an  excess  3%  Owner  and 
therefore,  most  shareholders  of  applicants  or 
licensees.  They  view  the  last  portion  of  the 
defljiitlon,  "or  any  person  required  to  be  dis- 
closed pursuant  to  i  5(c)  (2)  (A)  or  (B)"  as 
disjunctive  and  a  separate  claECiflcation. 
From  a  grammatical  standpoint  this  is  not 
tenable.  .  « 

That  is  a  correct  but  not  !  complete 
analysis.  Similarly,  the  analysis  of  other 
awnmentators  overlooks  the  significance 
of  relationships  with  persons  required  to 
be  disclosed  under  section  5(c)(2)  (A) 
or  (B).  Mobil  Oil  Corporation,  for  ex- 
ample, states  at  page  1  of  Comments 
filed  by  letter  dated  June  12,  1975: 
Under  this  definition,  Mobil  can  be  an  affil- 
iate of  Seadock  only  if  it  is  ownefl  or  con- 
trolled by  Seadock  or  owns  or  controls  Sea- 
dock. 

Suppose  O  Corp.  forms  a  wholly  owned 
(directly  or  indirectly)  subsidiary, 
ODWP  Corp.,  to  acquire  an  interest  in 
DWP,  an  incorporated  or  unincorporated 
joint  venture  applicant.  ODWP  Corp. 
has  an  interest  in  DWP  greater  than 
three  per  cent,  and  is  a  person  required 
to  be  disclosed  imder  subparagraph  (A) 
(an  "A  Person") .  O  Corp.  is  what  Mara- 
thon calls  a  Class  2  sifflliate.  ESvery  sub- 
sidiary of  O  Corp.  will  be  a  Class  1,  2  or 
3  affiliate,  depending  on  relative  posi- 
tions within  the  lines  of  ownership  of 
subsidiaries.  If  ODWP  Corp.'s  Interest  is 
not  greater  than  three  per  cent  (after 
applying  commonly  used  attribution 
principles),  it,  O  Corp.,  or  another  sub- 
sidiary may  nevertheless  be  required  to 
be  disclosed  under  section  5(jc)  '2)  (B) 
(a  "B  Person"). 

While  Congress  may  have  been  pri- 
marily interested  in  contracts  for  physi- 
cal construction  and  operation,  the  lan- 
guage of  subparagraph  (B)  Is  not  so 
limited.  It  is  interpreted  to  include  sig- 
nificant contracts  for  financing  con- 
struction, by  equity  or  loam  fimding,  by 
throughput  agreements  or  other  ar- 
rangements intended  to  secure  obliga- 
tions, by  guarantees  of  loans  or  other 
agreements  or  arrangements,  or  other- 
wise. Similarly,  agreements  and  arrange- 
ments intended  to  assure  that  operations 
will  be  financially  self-sustaining  are 
within  the  ambit  of  subparagraph  (B) . 

Under  the  statutory  definition  the  A 
Person  or  B  Person  is  not  an  affiliate,  but 
its  parent,  subsidiary  and  sister  corpo- 
rations are.  If  there  are  two  A'b  and  two 
B's  or  one  of  each  within  the  corporate 
group,  the  A's  and  B's  become  affiliates. 

The  functions  of  subparsigraph  (C)  are 
also  important.  Subparagraphs  (G)  and 
(H)  require  inclusion  of  information 
known  to  "C  Persons"  as  to  storage  fa- 
cilities, pipelines  and  refineries,  both 
existing  and  proposed.  Thus,  lif  O  Corp. 
is  not  an  affiliate  or  an  A  or  B  Person 
after  the  analysis  indicated  ahove.  Its 
knowledge  is  reached  by  subparagraphs 
(G)  and  (H)  If  any  of  its  af&l^tes  Is  an 
A  or  B  Person. 


RULES  AND  REGULATIONS 

Finally,  the  Secretary's  authority  to 
require  Inclusion  of  information  in  addi- 
tion to  that  specified  in  section  5(c)(2) 
Includes  authority  to  require  informa- 
tion from  persons  other  than  applicants, 
statutory  affiliates,  and  A,  B  or  C  Per- 
sons. Subparagraphs  (G)  and  (H) 
specifically  require  inclusion  of  informa- 
tion known  to  persons  required  to  be  dis- 
closed under  subparagraphs  (A) ,  (B)  or 
(C),  but  as  noted  above  that  specifica- 
tion Is  not  exclusive.  Moreover,  the  first 
sentence  of  section  5(c)  (2)  mandates  the 
inclusion  of  information  deemed  neces- 
sary or  appropriate,  without  any  refer- 
ence to  sources. 

The  term  affiliate  does  not  have  sig- 
nificance except  in  the  context  of  in- 
formation required  in  an  application. 
Accordingly,  in  view  of  the  foregoing, 
8  148.3(1)  defines  affiliate  to  include  a 
statutory  affiliate,  an  A,  B  or  C  Person, 
and  any  other  person  determined  by  the 
Secretary  to  liave  information  required 
for  processing  or  review  of  an  applica- 
tion. 

CO.NSOLIDATED  STATEMENTS 

Many  comments  objected  to  the  pro- 
posed requirement  of  information  as  to 
each  corporate  entity  within  a  corpo- 
rate family;  others  suggested  exclusion 
of  foreign  subsidiaries  or  assets.  As  In- 
dicated above  and  more  fully  discussed 
below,  principal  concerns  are  centered 
in  PAD  (Petroleum  Administration  for 
Defense)  Districts  I,  II  and  m,  but  in- 
formation as  to  other  Districts  or  foreign 
subsidiaries  and  assets  may  be  required. 
Any  arbitrary  exclusion  is  therefore  in- 
appropriate. Section  148.111(a)  permits 
an  applicant  or  affiliate  to  include  re- 
quired information  consolidated  in  ac- 
cordance with  generally  accepted  ac- 
counting principles  (a»  if  and  to  the 
extent  consolidated  reports  are  filed  with 
the  Interstate  Commerce  Commission, 
the  Securities  and  Exchange  Commission 
or  the  Federal  Energy  Administrator, 
but  (b)  if  those  filings  are  made  or  re- 
quired to  be  made  by  line  of  business 
or  other  classifications,  the  application 
shall  be  prepared  on  the  same  basis  and 
(c)  the  Secretary  may  requiie  addi- 
tional information,  by  single  corporate 
entity  or  otherwise,  determined  to  be  re- 
quired for  processing  or  review  of  an  ap- 
plication. Consolidating  entities  are 
treated  as  a  single  affiliate. 

Statutory  Reqotrements  in  Section 
5(c)(2)    (G)   AND  (H) 

Among  the  pub^«.  comments  the  one 
urged  most  inslsfentfy  is  basically  an 
objection  to  inclusion  of  a  requirement 
of  information  on  proved  reserves,  fol- 
lowed closely  by  objection  to  inclusion 
of  data  on  capacity  and  production.  In 
response,  the  Federal  Trade  Commis- 
sion revised  its  proposed  regulations 
somewhat,  but  asserted  its  need  for  es- 
sentially the  information  on  reserves, 
capacity,  and  production  called  for  by 
the  original  proposals.  LOOP,  Inc.  re- 
plied by  repeating  the  substance  of  its 
comments  on  the  original  proposals. 
Since  there  is  a  common  theme  through- 
out the  public  comments  on  these  pro- 
OPEC    embargo    but    the    August-November 

posals.  all  of  the  public  comments  on  the 
original  proposal  are  treated  as  having 
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been  made  on  the  revised  Commission 
proposal  as  well. 

Many  of  the  pubUc  comments  argued 
that  the  proposed  requirements  would  be 
imduly  burdensome.  None  of  the  com- 
ments suggested  what  lesser  .or  different 
Information  requirements  might  not  be 
burdensome.  Many  of  the  commentators 
would  appear  to  have  expertise  on  com- 
pliance with  investigative  subpoenas  as 
well  as  disclosure  imder  the  Federal 
Rules  of  Civil  Procedure.  None  has  ven- 
tured an  estimate  of  the  time  or  expense 
that  would  be  required  to  furnish  the 
information  required  by  the  proposed 
rule.  Only  a  conclusory  assertion  is  made 
that  compliance  would  be  burdensome. 
Also,  most  of  the  public  comments  sug- 
gested as  the  only  alternative  elimina- 
tion of  information,  including  informa- 
tion mandated  by  subparagraphs  (G) 
and  (H)  of  section  5(c)(2),  necessary 
for  any  meaningful  antitrust  review.  The 
comments  consequently  are  of  limited 
usefulness  in  fashioning  the  final  rule. 

Many  of  the  public  comments  stress 
the  fact  that  the  proposed  rule  relates  to 
a  licensing  process.  From  that  the  com- 
ments go  on  to  imply  or  suggest  that  the 
probable  effects  of  operations  after  a 
license  is  granted  should  be  ignored.  That 
would  be  impeiinlssible  under  the  Act. 
The  Congress  was  well  aware  that  the 
operation  of  a  deepwater  port  after  it  is 
licensed  might  have  the  effect  of  fore- 
closing or  discriminating  against  non- 
owner  shippers.  As  the  Department  of 
Justice  letter  observes,  certain  conse- 
quences may  be  expected  to  flow  from 
the  grant  of  a  license,  and  then  "the 
competitive  status  quo  is  changed  and 
perhaps  irrevocably  so."  Moreover,  the 
requirements  of  section  5(cl(2)  (G)  and 
(H)  among  others  make  clear  the  Con- 
gressional intent  that  probable  effects  of 
post-licensing  operations  must  be  con- 
sidered in  the  application  process. 

The  wisdom  of  those  requirements, 
and  the  nature  of  additional  informa- 
tion required  for  meaningful  antitrust 
review,  are  evident  from  a  review  of  some 
prominent  features  of  petroleum  trans- 
portation to  and  within  the  United 
States,  in  light  of  anticipated  deepwater 
port  development  as  refiected  in  the  rec- 
ord and  the  legislative  history. 

Nearly  all  of  the  public  comments  came 
from  firms  associated  with  either  a  pro- 
posal to  develop  a  deepwater  port  off  the 
Louisiana  Gulf  Coast  or  a  proposal  to  de- 
velop a  deepwater  port  off  the  Texas  Gulf 
Coast.  (Two  commentators,  Exxon  and 
Shell,  are  identified  as  being  a  member 
of  both  proposals;  there  appear  to  have 
been  at  least  f  ve  major  oil  companies 
who  were  at  one  time  associated  with 
both  proposals.) 

(All  data  in  the  following  portion  of  this  text 
are  taken  from  1972  Minerals  Yearbook,  vol. 
I,  Crude  Petroleum  and  Petroleum  Products 
(principally  tables  7,  15.  16,  18.  21  and  36) 
(Bureau  of  Mines,  Department  of  Interior, 
1972).  With  the  notable  exception  of  crude 
inputs  through  Oulf  ports,  1972  data  is  a 
reasonably  reliable  indicator  of  the  main  dis- 
tribution patterns.  Shipments  in  subsequent 
periods  have  been  affected  not  only  by  the 
1971  price  freeze  and  subsequent  price 
controls. ) 

Both  the  Louisiana  Gulf  Cosist  (see 
Note  D  refining  district  and  the  Texas 
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Gulf  Coast  refining  districts,  together 
wltli  their  contigiious  Inland  districts, 
are  substantial  crude  producers.  Figures 
are  for  1972.  in  millions  of  barrels. 


RULES  AND  REGULATIONS 
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<  The  Loalstana  gait  coast  reflnlnx  district  extends 
eastward  through  BaMwfn  County,  Ala.  The  cootionous 
Inland  tone  is  the  Nortk  Loniaiana-Arkansas  rmnlng 
district  which  Includes  Arkansas  and  those  parts  U 
Louisiana,  Mississippi,  and  Alabama  not  included  in  the 
Loulsiaaa  guU  reflninc  district. 

The  two  states  of  Loulsisma  and  Texas 
accounted  for  over  60%  of  total  do- 
mestic production.  Some  of  that  crude 
moves  l>etween  Louisiana  and  Texas,  and 
some  to  other  IXstrict  m  states;  most 
of  it  goes  to  other  Districts: 


Approximately  three-fourths  of  the 
total  refining  in  District  I  is  found  in 
eastern  Pennsylvania  and  New  Jersey. 

Eastern  Pemuylvuila 102 

New    Jersey 173 

Otber 117 

Total    482 

The  dependence  on  crude  moving  In  by 
water  Is  shown  by  the  following  1972 
figures: 
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•  Mostly  New  Mexico. 

•  Mostly  Misjissippi. 

In  addition.  PAD  District  n  refineries 
received  169  million  barrels  of  foreign 
crude  by  pipeline,  nearly  all  of  it  landed 
through  the  Gulf.  Total  foreign  crude 
movements  also  included  28  million  bar- 
rels of  foreign  oil  refined  in  District  m. 
Various  estimates  indicate  that  Gulf  im- 
ports of  crude  may  have  tripled  since 
1972,  and  are  still  increasing. 

Comments  from  LOOP,  Inc.  and  its 
members  indicate  that  some  of  them 
will  jointly  construct  a  pipeline  from  the 
shore  landing  facility  of  LOOP  to  St. 
Charles.  La.,  the  southern  terminus  of 
CAPLINE.  It  is  a  40-inch  crude  oil  pipe- 
line running  north  to  Patoka,  Illinois. 
Its  design  capacity  is  in  excess  of  one 
million  barrels  per  day.  Its  northern 
terminus  connections  include  CAPWOOD 
running  west  to  the  St.  Louis  area, 
CHICAP  running  northward  into  the 
Chicago  metropolitan  area,  and  a  Mara- 
thon line  nmning  eastward  which  in  turn 
connects  with  Buckeye  Pipe  Line  at 
Lima,  Ohio. 

Several  members  of  Seadock  have 
joined  with  others  in  two  new  pipeline 
ventures.  Texoma  Pipe  Line  Company 
began  construction  in  197G,  and  Seaway 
Pipe  Line  in  1974,  of  a  30-lnch  line  from 
the  Texas  Gulf  District  (Beaumont  and 
Freeport).  Both  terminate  at  Cushlng. 
Oklahoma.  It  and  nearby  Tulsa  are  re- 
finery centers.  Cushlng  is  also  the  hub  of 
crude  lines  serving  Kansas  and  other 
Mid-continent  refineries.  Shell  has  a  22- 
Inch  and  a  10-lnch  line  to  the  St.  Louis 
area,  and  Arco,  Amoco,  and  a  Texaco- 
Cities  Service  joint  venture  have  lines  to 
Chicago. 

Mid-VaDey  Pipeline  Company  also 
serves  this  area.  Its  pipeline  runs  from 
Longvlew,  Texas  to  Lima,  Ohio,  where 


Domestic 


Fofelsn 


Tanker/Barge  Into: 

PennsylTaola 66  125 

NewJaisey M  186 

other ■- 6  53 

Total  district  I UB  814 


it  connects  with  a  Buckeye  Pipe  Line 
serving  refineries  In  northern  Ohio.  Mid- 
Valley's  capacity  is  approximately  240 
thousand  barrels  i>er  day.  Platte  Pipe 
Line  Company  has  a  crude  pipeline  from 
the  Bighorn  Basin,  in  northwestern  Wy- 
oming, to  Wood  River,  Illinois,  just  north 
of  St.  Louis.  Its  capacity  is  approximate- 
ly 190  thousand  barrels  per  day. 

Canadian  crude  is  brought  east  from 
Alberta  and  south  into  District  II,  by 
Interprovincial  Pipe  Line  Ltd.  and  its 
U.S.  subsidiary  Lakehead  Pipeline  Co., 
Inc.  to  Toronto  through  Superior,  Wis- 
consin and  Samia,  Ontario.  Between 
those  two  points,  one  line  goes  via  the 
Straits  of  Mackinac  and  one  Via  Chi- 
cago. Major  lateral  lines  serve  St.  Paul, 
Buffalo  and  Western  Pennsylvania,  and 
include  a  16-inch  Buckeye  Pipe  Line 
from  Samia  south  into  its  service  area. 
Total  Interprovincial/Lakehead  capacity 
exceeds  one  million  barrels  a  day. 

This  network  evidently  supplies  a  ma- 
jor portion  of  the  crude  oil  transporta- 
tion on  which  District  n  relies.  Inter- 
state shipments  of  crude  oil  to  or  witWn 
District  n  were  774  million  barrels  by 
pipeline,  18  million  barrels  by  tanker  and 
barge,  and  a  negligible  amount  by  rail 
and  truck.  These  shipments  account  for 
approximately  two-thirds  of  aU  the  oil 
refined  within  District  n. 

The  largest  concentrations  of  refin- 
eries are  as  follows  (1972  crude  runs  to 
stills,  in  millions  of  barrels) : 

niinois   - - —  300* 

Indlaiia 180 

Western  Ohio 16* 

tCanauM      .________. .- ..-. _-..-    133 

Of  that  Ust,  only  Kansas  has  Intrastate 
crude  production  exceeding  one-half  of 
its  refinery  run. 


Pipeline  crude  movements  to  District  I 
are  much  smaUer.  New  York  and  western 
Pennsylvania  received  40  million  barrels 
of  foreign  oil  by  pipeline.  A  small  amount 
of  domestic  crude  (less  than  15  million 
barrels  per  year)  moved  by  pipeline  to 
refineries  in  Western  Pennsylvania  and 
in  West  Virginia. 

Both  District  I  and  II  are  refinery 
deficient.  They  are  dependent  upon  im- 
portation of  petroleum  products  frcsn 
District  m  by  pipeline  and  by  tanker 
and  barge  as  follows : 


By  pipeline 

By  tanker/ 
barge 
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Transportation  patterns  eu-e  not  static. 
Changes  must  be  anticipated  both  be- 
cause of  short-  and  long-term  changes 
in  supply  and  demand  and  as  a  result  of 
Investment  decisions.  Apart  from  Alaskan 
oil,  domestic  oil  production  is  declining 
and  declines  are  anticipated  In  importa- 
tion of  crude  from  Canada  and  Vene- 
zuela. Alaskan  crude  is  expected  to  be 
landed  on  the  west  coast  and  proceed  to 
refLnerles  In  District  V.  The  extent  to 
which  Alsiskan  crude  or  derived  products 
will  move  east  of  District  V  is  a  matter  of 
8(sne  uncertainty.  The  fiow  of  oil  into  the 
United  States  has  been  supported  by  the 
foreign  exploration  and  production  ac- 
tivities of  United  States  firms  in  virtually 
every  major  producing  area  throughout 
the  world.  The  petroleum  exporting  na- 
tions, however,  have  become  increasingly 
active  in  the  scheduling  of  producUcm 
and  exports  and  in  setting  prices  of  crude 
oil,  and  this  can  be  expected  to  continue 
to  Impact  domestic  markets.  Also,  the 
possibility  of  deepwater  ports  on  the 
other  coasts  cannot  be  overlooked.  In  a 
report  from  the  Office  of  the  Assistant 
Secretary  for  Policy,  Plans  and  Interna- 
tional Affairs.  Special  Projects  Division, 
entitied  Economic  Aspects  of  Refinery 
and  Deep- Water  Port  Location  In  tiie 


•  Alwut  40%  of  tbls  Is  at  Wood  River,  Illi- 
nois, Jvst  iwrtli  of  St.  Louis,  MlBBOtul. 
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United  States  (NTIS  1974),  it  was  con- 
cluded that  the  optimal  refinery /deei>- 
water  port  configuration  would  be  one 
deepwater  port  on  each  coast — off  Bayou 
Lafourche,  Louisiana;  Longbranch,  New 
Jersey,  and  Monterey,  California — with  a 
greater  increase  In  refining  capacity  in 
the  East,  and  less  in  the  Gulf,  than  is 
suggested  by  the  comments.*)  Itie  siting 
of  deepwater  ports  themselves  will  be  a 
change-producing  force. 

Subparagraphs  (G)  and  (H)  of  sec- 
tion 5(c)  (2)  are  well  designed  to  deter- 
mine many  of  the  expected  responses 
from  applicants  and  affiliates  to  these 
changing  forces.  They  require  that  each 
application  shall  include  the  following  in- 
formation : 

(G)  the  location  and  capacity  of  existing 
and  proposed  storage  faculties  and  pipe- 
lines which  will  store  or  transport  oil  trans- 
ported through  the  deepwater  port,  to  the 
extent  known  by  the  applicant  or  any  per- 
son required  to  be  disclosed  piursuant  to  sub- 
paragraphs (A),  (B)  or  (C)  of  tills  para- 
graph; and 

(H)  with  respect  to  any  existing  and  pro- 
posed refineries  which  will  receive  oil  trans- 
ported through  the  deepwater  port,  the  loca- 
tion and  capacity  of  each  such  refinery  and 
the  anticipated  volume  of  such  oU  to  be  re- 
fined by  each  such  refinery,  to  the  extent 
known  by  the  applicant  or  any  person  re- 
quired to  be  disclosed  pursuant  to  subpara- 
graphs (A),  (B)  or  (C)  of  this  paragraph. 

From  the  discussion  above,  it  is  clear 
that  an  application  for  a  Gulf  Coast  port 
would  directly  and  substantially  affect 
persons  in  four  categories: 

1.  District  ni  crude  producers  who  sell 
to  others.  Because  of  the  vertical  Integja- 
tion  in  the  industry  and  the  District  m 
crude  surplus,  a  license  could  deprive  ac- 
cess to  District  m  refineries.  The  siting 
of  trunk  pipelines  and  entry  points,  and 
the  location  and  capacity  of  storage  facil- 
ities affect  the  producers'  access  to  Dis- 
trict n  refineries,  as  may  tariffs  and  op- 
erating practices. 

2.  District  n  refiners  who  are  hot  own- 
ers of  accessible  crude  trunk  lines.  Some 
will  need  to  replace  domestic  supplies 
that  now  move  by  other  means.  AU  should 
have  an  opportimity  to  compete  on  a 
nondiscriminatory  basis  for  participation 
In  market  growth. 

3.  District  I  refiners,  for  the  s$tne  rea- 
sons as  in  2  above.  Also,  because  of  the 
more  severe  refinery  deficiency  the  inte- 
grated refiner  needs  access  to  products 
from  the  Gulf  districts. 

4.  Transportation  and  terminal  com- 
panies, distributors,  bulk  usere  and  others 
dependent  upon  nondiscriminatory  ac- 
cess, in  all  three  Districts. 


i 


•In  the  reported  study,  a  computer  model 
was  constructed  to  test  various  acenarloa. 
The  difference  between  the  computer  selec- 
tions and  the  Investment  decisions  indicated 
by  the  public  comments  may  be  attributable 
to  a  number  of  factors.  The  computer  model 
did  not  take  Into  consideration  faotors  such 
as  differences  In  attitudes  toward  environ- 
mental risks  and  protection.  Also,  In  costing 
out  new  refinery  capacity,  the  model  used 
historic  refinery  costs  in  the  various  refining 
districts  without  adjustment  for  any  changes 
In  costs  attributable  to  increasing  volumes 
of  high  sulphur  content  foreign  oil  and  de- 
creasing amounts  of  avaUable  domestic 
"sweet"  crude. 
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This  Is  not  to  suggest  that  other  per- 
sons may  not  be  substantially  affected, 
nor  that  other  anticompetitive  effects 
may  not  be  felt  by  persons  in  the  above 
categories.  Rather  It  is  to  demonstrate 
the  need,  cont^nplated  in  subparagraphs 
(G)  and  (H) .  for  an  application  to  show 
the  total  fiow  of  crude  and  products  of 
which  deepwater  port  oil  will  be  a  i>art. 
It  also  demonstrates  the  need  for  includ- 
ing information  on  reserves  in  the  im- 
pacted Districts  so  that  changing  pat- 
terns can  be  anticipated. 

Accordingly,  it  is  determined  that  the 
information  specified  in  section  5(c)  (2) 
(G)  and  (H)  Is  required  for  the  PAD 
District  in  which  deepwater  port  c^  is  to 
be  landed  and,  if  It  is  a  crude-  or  re- 
finery-surplus District,  for  the  crude-  or 
refinery-deficient  Districts  to  which  the 
surplus  moves.  If  a  deficient  District  re- 
ceives only  minimal  shipments,  the  appli- 
cant or  an  affiliate  may  instead  supply 
industry  total  shipments,  unless  the  S^- 
retary  determines  under  §  148.109  that 
further  particular  information  is  re- 
quired for  the  District  or  any  portion  of 
it 

Subparagraphs  (G)  and  (H)  of  section 
5(c)(2)  require  that  the  Information 
sp)ecified  therein  be  included  in  the  appli- 
cation "to  the  extent  known  by  the  ap- 
plicant or  any  person  required  to  be 
disclosed.  •  •  •"  TTie  phrase  "to  the  ex- 
tent known"  Is  both  a  limitation  and  a 
mandate.  For  example,  if  a  pipeline  is 
expected  to  be  built  in  the  future,  but 
the  exact  location  of  entry  points  or 
pumping  stations  has  not  yet  been  de- 
termined, the  Act  does  not  require  those 
determinations  to  be  made  before  an 
application  may  be  filed.  On  the  other 
hand,  if  feasibility,  cost  or  other  con- 
siderations Indicate  ultimate  selection 
from  among  identifiable  alternatives, 
they  are  known  and  therefore  must  be 
included. 

The  term  "known"  is  related  to  the 
word  "proposed".  See  §  148.109(e)  (6) 
through  (10) .  The  planning  and  develop- 
ment of  facilities  within  the  ambit  of 
these  requirements  proceeds  in  several 
stages.  Generally,  there  are  long-term 
projections  of  demand  and  supply  and  of 
their  various  components.  See  e.g..  Joint 
Hearings,  Special  Joint  Subcommittee  on 
Deepwater  Ports  Legislation,  Committees 
on  Commwce,  Interior  and  Insular  Af- 
fairs, and  Public  Works,  United  States 
Senate,  93d  Cong.  1st  Sess.,  Pt.  1  (Serial 
No.  93-59)  p.  343  (projections  to  the  year 
2000).  Industry-wide  projections  are 
used  by  individual  firms  in  making  their 
own  long-term  analyses  and  projections. 
Long-term  plans  are  formulated  in  a 
number  of  areas,  such  as  marketing,  de- 
sign, and  production  engineeikig,  smd  fi- 
nancing. A  variety  of  techniques  may 
be  used  for  the  coordination  of  these 
planning  functions.  At  some  point,  a  co- 
ordinated proposal  for  implementation 
of  long-term  plans  or  for  meeting  Identi- 
fied long-term  objectives  is  reviewed  by 
an  interdisciplinary  group,  typically  at  a 
middle  management  level  within  a  large 
firm,  but  sometimes  at  a  senior  level  in 
smaller  firms.  Development  of  new  ca- 
pacity is  considered   to  be  "proposed" 
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when  it  is  reviewed  for  the  first  time  by 
an  Interdisciplinary  group  who  has,  or 
whose  presiding  executive  has.  respcm- 
sibillty  for  mniring  recommendJaticms  to 
senior  management  with  respect  to  ex- 
pansion or  new  construction.  TTiis  is  true 
regardless  of  whether  at  the  first  review 
the  proposal  is  approved,  rejects,  modi- 
fled  in  whole  or  in  part,  or  returned  for 
further  study  for  analysis.  See  United 
States  V.  Penn-Olin  Chemical  Co.,  246 
P.  Supp.  917,  921-25  (D.  Del  1965) .  The 
statutory  specification  of  information  on 
a  proix)sed  expansion  or  new  facility  re- 
quires inclusion  in  the  application  of  elU 
written  studies,  analyses  and  reports 
which  have  been  communicated  to  any 
prospective  co-venturer  or  any  prospec- 
tive lender  or  investor.  Any  discussion  of 
possible  joint  facility  development  or  ex- 
pansion between  officers  or  agents  acting 
with  actual  or  apparent  authority  for  two 
or  more  unaffiliated  firms  constitutes  a 
proposal  known  to  each  firm,  regardless 
of  its  internal  status  within  a  firm. 

Similarly,  the  requirement  in  subpara- 
graph (H)  of  Inclusion  of  information 
on  "the  anticipated  volume"  Is  mme 
readily  understandable  than  definable. 
In  the  development  of  projections,  as- 
sumptions must  always  be  made.  The  In- 
formation required  by  S  148.109(b)  (4) 
and  (7)  through  (10)  on  "anticipated 
volume"  must  show  the  values  derived 
from  the  assumptions  considered  most 
probable  and  the  range  of  values  used 
for  planning  and  development  purposes, 
together  witii  a  description  or  explana- 
tion oi  the  assumptions  that  drive  those 
values.  The  same  is  true  for  anticipated 
dollar  amounts. 

For  each  facility  for  which  informa- 
tion on  volume  (capacity,  production, 
shipments)*  is  required  by  5  148.109(b) 
(4)  and  (7)  through  (10),  facility  totals 
shall  be  included,  separately  for  crude, 
for  gasoline,  for  jet  fuel,  for  distillate 
fuel  oils,  and  for  other  products.  While 
there  are  differences  among  the  crudes 
In  various  domestic  and  foreign  produc- 
tion areas,  many  characteristics  of  the 
crude  market  in  a  particular  surplus  or 
deficiency  area  are  significantly  affected 
by  the  totals.  Different  grades  may  seU 
at  different  prices,  but  the  market  tend- 
ency is  toward  prices  moving  together 
with  fairly  stable  differentials.  Entry  i»a 
function  of  the  total  supply-demand  re- 
lationship as  well  as  that  within  any  par- 
ticular grade.  Similarly,  refinery  prod- 
ucta-vary — gasoline  in  octane  and  lead 
content,  for  example;  but  capacity  and 
production  totals  significantly  affect 
market  characteristics.  Possible  diver- 
sions from  existing  supply  routings  re- 
quire analysis  of  totals  and  change-over 
capabilities.  Facilities  that  are  capable 
of  use  interchangeably  as  between  crude 
and  products  shall  be  reported  on  the 
basis  of  expected  uses. 

The  foregoing  discussion  relates,  as 
noted  at  the  outset,  to  the  analysis  of 
probable  effects  in  the  markets  that  will 
be  directly  and  substantially  affected. 


•Volumes  should  generally  be  shown  by 
barrels  of  42-gaUons  at  atmospheric  pressure 
and  60  degree  farenhelt. 


• 


• 


I 
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(PAD  Districts  and  Refining  Districts  are 
used  only  for  convenience.  Provision  Is 
made  in  i  148.109 (z)  for  obtaining  In- 
formation on  whatever  \a  determined  to 
be  a  relevant  market) .  The  Commission 
argues  persuasively  that  total  market 
power  is  relevant  in  the  highly  integrated 
oil  industry.  It  is.  to  judge  probable  mar- 
ket actions  in  the  markets  primarily 
affected  by  a  proposed  deepwater  port. 
Secondary  effects  might  be  important  in 
some  cases,  but  the  Commission  does  not 
attempt  to  demonstrate  that  use  of  total 
market  power  in  more  remote  markets 
should  in  every  case  be  considered  in  a 
licensing  proceeding.  Analysis  of  market 
power  in  remote  markets  might  add  to 
analysis  of  total  market  power,  In  pre- 
dicting effects  in  the  immediate  mar- 
kets: but  unless  there  is  an  identifiable 
ne.xus  It  is  more  an  exercise  in  redun- 
dancy.' Accordingly,  §  148.109(e)  requires 
firm  totals,  domestic  and  worldwide. 

Past  anticompetitive  actions  might 
also  be  disclosed  by  some  of  the  proposed 
requirements,  but  there  is  not  any  sug- 
gestion that  denial  of  a  license  is  the 
best  or  even  an  appropriate  remedy.  A 
propensity  towsurd  anti-competitive  con- 
duct might  be  material  to  consideration 
of  a  license  request;  but  the  forming  of 
a  joint  venture  does  not  Itself  justify  a 
search  for  wrongful  motive  or  intent  be- 
cause, as  the  Department  of  Justice  ob- 
served, it  is  not  a  significant  event  In 
terms  of  opportunity  for  collusion  among 
oil  companies.* 

Data  is  required  by  §  148.109(e)  (7) 
through  (10)  for  each  of  the  applicable 
PAD  Districts.  In  general,  reporting 
areas  defined  by  the  Bureau  of  Mines 
are  used,  as  follows:  crude  oil  produc- 
tion and  reserves  shall  be  given  for  each 
State;  in  addition,  separate  crude  re- 
serves and  production  data  shall  be  given 
for  the  portion  of  the  Louisiana-Gulf  re- 
fining district  within  the  State  of  Loui- 
siana, for  each  of  the  Texas  producing 
districts,  and  for  each  of  the  two  New 
Mexico  producing  districts.  Refinery  ca- 
pacity and  production  shall  be  given  by 
refining  districts,  as  defined  by  the 
Bureau  of  Mines,  but.  In  the  East  Coast 
refining  district,  data  shall  be  given  for 
designated  New  England,  Middle  Atlan- 
tic, and  South  Atlantic  regions.  Any  fur- 
ther Information  required  for  review  or 
processing  of  an  application,  such  as  data 
for  a  producing  field  or  a  particular  mar- 
ket area,  will  be  specified  under  the  pro- 
cedures provided  in  §  148.109(z), 

With  respect  to  pipelines  on  which 
Information  is  required  to  be  disclosed 
imder  subparagraph  (G)  and  §  148.109 
(p),  analysis  will  require  in  every  case 
Information  on  crude  trunk  lines,  on  en- 
try points,  storage  facilities,  and  major 
lateral  lines  and  loops  and  other  con- 
nections. Information  on  collector  lines 
and  intra-facillty  lines  will  not  be  re- 
quired In  every  case,  but  may  be  required 
as  additional  information.  Product  lines 


'C/.,  HJl.  Rep.  No.  92-1617,  92d  Cong.  2(1 
Sess.  p.  11  (quoting  Robert  Wright,  former 
First  Assistant,  Antltriist  Division ) . 

•  Joint  Hearings,  p.  695. 


from  refineries  to  trunk  lines  are  re- 
quired to  be  Included,  showing  in  general 
the  same  information  as  for  crude  trunk 
lines.  Product  lines  from  refineries  to 
trunk  lines,  tanks,  and  terminals.  Includ- 
ing intermodal  terminsils,  are  required  to 
be  included,  regardless  of  ownership.  In- 
formation on  lines  within  a  refinery  or 
terminal  area  will  not  be  required  In 
every  case,  but  may  be  required  as  addi- 
tional information.  Crude  gathering 
charges  are  required  under  {  148.109 
(e)(6). 

In  addition,  the  application  Is  required 
to  Include  information  sufBclent  to  per- 
mit analysis  of  the  probable  effect  of 
operation  of  the  pipeline  facility.  Includ- 
ing financial  and  economic  aspects  of 
operation.  Actual  and  proix)sed  tariffs, 
joint  rates,  minimum  tenders,  and  mini- 
mum or  maximum  throughput  require- 
ments must  be  included.  If  any  element 
of  information  called  for  by  the  appli- 
cation requirement  has  not  been  flxecl  or 
determined,  the  application  shall  include 
a  statement  of  the  basis  or  bases  on 
which  it  will  be  determined  in  sufficient 
detail  U3  permit  an  analysis  of  reason- 
ableness. It  shall  Include  an  explanation 
of  the  manner  In  which  tariffs,  and  of 
the  manner  in  which  minimum  and  max- 
immn  volumes  will  be  determined,  show- 
ing each  significant  element  of  cost  or 
expense,  with  an  explanation  of  how  each 
element  will  be  determined  or  estimated 
and  capital  costs  amortized.  For  existing 
pipelines,  historic  information  must  be 
included  with  respect  to  post-construc- 
tion connections  and  with  respect  to 
shipments  by  non-owners  in  their  own 
name  and  in  the  name  of  an  owner. 

Provision  is  made  in  §  148.105(b)  for 
incorporation  by  reference  to  any  docu- 
ment filed  with  and  available  for  public 
inspection  at  any  of  the  Interstate  Com- 
merce Commission,  the  Securities  and 
Exchange  Commission,  or  the  Federal 
Energy  Administration. 

Protection  of  proprietary  information, 
and  procedures  for  resolution  of  any  Is- 
sues regarding  such  matters,  are  dis- 
cussed below. 

PROCEDTTRAL   CONSIDERATIONS 

Many  public  comments  objecting  to 
the  requirements  of  proposed  I  148.109 
(y)  cited  constitutional  grounds,  statu- 
tory language.  Congressional  intent,  or 
basic  considerations  of  fairness.  One 
comment  suggests  that  the  proposal  Is 
an  attempt  to  accomplish  the  purpose  of 
the  motion  of  counsel  supporting  the 
complaint  in  In  the  Matter  of  Exxon 
Corp..  Docket  No.  8934,  which  the  Com- 
mission denied  In  its  Order  dated 
March  4,  1975.  The  pendency  and  status 
of  that  proceeding  are  Irrelevant.  If  any 
Informatioa  Is  required  to  review  or 
process  an  application.  It  must  be  In- 
cluded in  the  application.  Section  14(b) 
of  the  Act  recognizes  that  information 
Included  in  an  application  may  be  useful 
to  other  Federal  agencies  and  to  state 
governments,  and  in  judicial  proceed- 
ings. The  Congress  did  not  prohibit  such 
use  but  instead  provided  for  preservation 
of  confidentiality.  It  Is  also  suggested 
that  the  Secretary  does  not  have  au- 


thority to  require  supplementary  Infor- 
mation from  an  applicant  or  its  affiliates 
after  an  application  is  filed.  The  Com- 
mission comment  answers  that  objection. 
If  information  may  properly  be  required 
In  the  application  itself,  it  is  both  a  mat- 
ter of  convenience  to  the  parties  and  a 
matter  of  administrative  convenience  to 
limit  the  initial  application  to  only  that 
Information  which  will  or  probably  will 
be  required  in  all  cases,  reserving  to  a 
supplementary  procedure  those  matters 
which  will  be  required  to  review  or  proc- 
ess a  particular  application. 

Many  comments  objected  that  the  pro- 
posed procedure  for  obtaining  additional 
information  was  fraught  with  possibili- 
ties of  abuse,  some  of  those  comments 
relying  particularly  on  the  argument  that 
the  persons  proposed  to  be  authorized  to 
conduct  exam^iations.  inspections  and 
interviews  would  not  be  responsive  to 
the  source  of  their  authority.  That  argu- 
ment has  merit.  In  response,  the  Federal 
Trade  Commission  in  its  comment  sug- 
gests only  that  interviews  might  be  con- 
ducted in  the  format  of  a  deposition. 
That  procedure  would  tend  to  curb  abuse, 
but  is  of  Itself  not  an  sklequate  safe- 
guard. Moreover,  a  host  of  questions 
would  be  raised.  Who  would  resolve  dif- 
ferences as  to  time  and  place  of  deposi- 
tion, order  of  witnesses,  and  the  like? 
What  would  be  the  consequences  if  a 
witness,  on  instruction  of  coimsel,  de- 
clined to  answer  a  question  or  to  furnish 
a  requested  document?  How  would  the 
Secretary  determine  the  effect,  if  any, 
of  such  a  refusal  on  the  ultimate  decision 
on  an  application?  Those  questions,  and 
other  issues  raised  by  the  public  com- 
ments, could  possibly  be  provided  for  in 
advance  in  a  rule  promulgated  under  the 
Act.  Even  then,  however,  when  any  dis- 
pute arose  as  to  the  application  of  any 
particular  rule,  there  would  remain  de- 
batable issues  as  to  the  authority  and 
proper  roles  of  the  Attorney  General,  the 
Commission  and  the  Secretary.  Which  of 
them  would  be  responsible  for  the  Initi- 
ation of  civil  proceedings  in  the  event  of 
a  failure  to  comply  with  an  administra- 
tive determination?  What  would  be  the 
proper  source  of  a  request  to  the  At- 
torney General  for  a  grant  of  immunity 
under  18  U.S.C.  gS  6002,  6004. 

Some  of  these  problems  might  be  dealt 
with  by  reference  In  the  regulations  to 
the  Antitrust  Civil  Process  Act  and  to  the 
Federal  Trade  Commission's  Procedu^-es 
and  Rules  of  Practice,  16  CPR  Pt.  2,  Sub- 
part A.  There  would  still  remain  the 
problems  as  to  responsiveness  to  the  Sec- 
retary, whom  the  Congress  designated  to 
exercise  the  authorities  granted  by  it  in 
the  Act.  It  would  be  imwarranted  and 
unwise  to  attempt  to  make  an  officer 
or  employee  of  an  independent  agency, 
such  as  the  Commission,  responsible  to 
the  Secretary  or  any  other  officer  of  the 
Executive  Branch.  While  there  is  prece- 
dent for  an  interagency  agreement  be- 
tween this  Department  and  the  Depart- 
ment of  Justice  imder  which  a  law  en- 
forcement officer  of  one  acts  at  the 
direction  of  the  other,  the  better  ad- 
ministrative practice  Is   to  limit  such 
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arrangements  to  the  particular  matters 
where  they  are  deemed  necessary  or 
appropriate. 

Accordingly,  it  is  determined  that  the 
authority  delegated  by  the  Omgress  to 
the  Secretary  under  the  Act  will  be  exer- 
cised by  the  Secretary  or  his  designate. 

One  of  the  prominent  features  of  the 
Act  Is  the  wide  variety  of  interests  to 
whom  the  application  Is  distributed,  srnd 
from  whom  reports  or  recommendations 
9Te  either  specifically  required  or  im- 
plicltiy  invited.  This  process  may  be  ex- 
pected to  produce  requests  or  recom- 
mendations for  further  Information  from 
a  variety  of  sources.  Including  the  adja- 
cent state,  industry  members  and  Etna- 
lysts,  and  consumers,  as  well  as  the 
Department  of  Justice  and  the  Federal 
Trade  Commission.  Accordingly,  provi- 
sion Is  miade  in  §  148.109 (z)  for  the  re- 
ceipt of  requests  and  recommendations 
for  supplementary  information,  for  con- 
sideration by  the  Secretary. 

As  noted  al>ove,  procedural  safeguards 
for  persons  imder  investigation,  and  their 
offleers,  employees  and  agents  are  set 
out  both  in  the  Commission's  Rules  and 
in  the  Antitrust  Civil  Process  Act.'  The 
latter  represents  a  comprehensive  at- 
tempt by  the  Congress  to  deal  with  the 
competing  and  sometimes  conflicting 
interests  of  the  need  for  thorough  In- 
vestigation on  the  one  hand,  and  on  the 
other  the  need  to  afford  the  persons 
under  Investigation  and  othen%,  the  pro- 
tections afforded  by  the  Constitution  and 
required  by  basic  considerations  of  fair- 
ness. In  general,  its  provisions  are  to  the 
extent  applicable  or  apprto^riate  in- 
cluded in  the  rule,  J  148.211. 

In  view  of  the  foregoing,  it  is  not  neces- 
sary to  summarize  or  diiscuss  in  detail 
the  comments  referred  to  in  the  first 
paragraph  of  this  part. 

ISSUES  OF  PRIVILEGE,  CONFIDENtlALITY  AND 
MATERIALITT 

Much  of  the  public  comment  seems  to 
be  foimded  essentially  on  concern  about 
proprietary  and  other  confidential  infor- 
mation. Most  if  not  all  of  the  financial 
data  and  information  on  production  and 
facilities  is  public  Information,  except  for 
proved  reserves.  The  perceived  concern  is 
therefore  imderstood  to  center  about 
malntentmce  of  confidentiality  on  proved 
reserves*  and  about  requirements  for 
Identification  of  relevant  documents  and 
individual  names. 

Disclosure  of  proved  reserves  has  been 
required  by  the  Federal  Eneegy  Admin- 


■Tbeee  provisions,  respectlvcOy.  would  be 
applicable  if  the  Commission  ot  the  Assist- 
ant Attorney  Oeneral  were  to  Issue  an  in- 
vestigative subpena,  even  if  triggered  by  In- 
formation obtained  ta  the  application  review 
process. 

>*WhUe  that  concern  may  be  heightened 
by  a  number  of  recent  civil  rulings  on  oon- 
fldentiallty  of  marketing  and  fla&nclal  data, 
see,  e.g..  United  State*  v.  International  BtiM- 
ness  Machines  Corp.,  BNA  Antitrust  Trade 
and  Regulation  Report,  No.  713  at  p.  A-7 
(May  13,  1975) ,  No.  714  at  p.  A>24  (May  20, 
1976),  they  are  not  neceoearlly  control!  tng 
under  1 14(b)  of  the  Act,  slncf  It  Is  tied  to 
18  U.S.C.  i  lOOS. 
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isteation  and  Its  predecessors  and  provl- 
sion  made  for  protection  of  confiden- 
tiality, 10  CPR  S20S.9(f).  There  Is  not 
any  basis  in  the  record  for  concluding 
that  use  cf  a  similar  procedure  would 
woiic  any  hardship.  Moreover,  It  is  clear 
under  the  Act  that  the  obligation  of  the 
Secretary  is  not  to  overlook  confidential 
information  that  is  required  for  mean- 
ingful review,  but  rather  to  implemrait 
section  14(b)  of  the  Act  and  other  provi- 
sions in  a  manner  that  will  permit  both 
meaningful  review  within  the  established 
time  limits  and  fair  and  expeditious  reso- 
lution of  issues  that  arise  in  the  process. 
It  is  useful  to  note  some  differences  in 
the  three  types  of  issues  listed  in  the  cap- 
tion. Claims  of  attorney-client  privilege 
must  be  anticipated,  as  well  as  claims 
from  Individuals  of  immunity  from  pos- 
sible self-incrimination.  In  the  first,  the 
privilege  attaches  to  the  communication. 
In  the  latter,  the  immunity  is  from  com- 
pulsion to  disclose  information.  In 
neither  does  that  privilege  attach  to  the 
information  Itself.  Accordingly,  the 
sound  practice  is  to  seek  the  informa- 
tion itself,  as  opposed  to  communica- 
tions of  information,  and  to  seek  past  or 
anticipated  acts  as  opposed  to  identity 
of  individual  actors.  This  is  particularly 
so  because  disclosure  is  a  waiver  of  the 
privilege,  and  it  must  therefore  be  anti- 
cipated that  receipt  of  required  informa- 
tion would  be  at  least  delayed  by  any 
claim  of  privilege. 

In  the  case  of  trade  secrets  and  other 
proprietary  Information,  disclosure  of  re- 
quired Information  under  any  rule,  pro- 
cedure, or  agreement  prohibiting  unau- 
thorized disclosure  is  not  a  waiver  of  the 
claim.  Thus,  the  most  important  con- 
siderations are  that  the  authority  requir- 
ing the  information,  and  interested  par- 
ties, be  adequately  advised  of  the  claim 
and  the  basis  or  bases  therefor,  and  that 
there  be  a  fair  and  expeditious  procedure 
for  resolving  any  issues  raised  by  the 
claim. 

Issues  of  materiahty  may  be  raised  by 
a  person  who  believes  that  a  requirement 
for  information  is  harassing  or  oppres- 
sive. 

It  is  expected  that  when  any  issues  of 
the  foregoing  tsTies  are  raised,  as  well  as 
when  there  Is  any  disagreement  with  re- 
spect to  times  and  places  for  inspections 
and  examinations,  or  for  the  interviews 
and  testimony,  that  all  parties  in  interest 
will  in  good  faith  attempt  to  narrow  their 
differences. 

Under  the  proposal  in  the  Federal 
Trade  Commission  comment,  any  Issues 
remaining  would  be  heard  by  an  admin- 
istrative law  judge  designated  by  the 
Commandant.  WhUe  that  might  be  ap- 
propriate in  some  cases,  in  other  cases 
reference  to  other  sources  of  expertise 
might  be  more  appropriate ;  and  in  many 
cases  §t  less  formal  procedure  may  be  fair 
and  adequate  and  more  expeditious. 
Accordingly,  S  148.219  provides  that  the 
General  Counsel  of  the  Department  of 
Transportation  shall  determine,  or  desig- 
nate a  person  to  determine,  issues  raised 
by  any  claim  of  the  type  discussed  above. 
A  designation  by  the  General  Counsel 
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may  specify  procedures  to  be  used  in  re- 
solving the  issue  or  may  lease  some  or  all 
of  the  procedural  matters  to  the  discre- 
tion of  the  designated  person.  The  Gen- 
eral Counsel  may  at  any  time  receive  and 
consider  any  request  or  recommendation 
as  to  procedure,  including  any  request 
for  evidentiary  or  argumentative  hear- 
ing, or  for  in  camera  Inspection.  The 
General  Coimsel  may  act  upon  any  such 
recommendation  or  request,  or  refer  it  to 
a  person  designated  by  him  to  determine 
the  issue  involved.  Proceedings  pursuant 
to  a  designation  shall  be  reported  to  and 
subject  to  the  approval  of  the  General 
Counsel.  Any  determination  by  the  Gen- 
eral Counsel  is  subject  to  aiH>eal  to  the 
Secretary  for  good  cause. 

Tlie  Commission  proposal  would  re- 
quire that  all  documents  within  the  spec- 
ified categories  be  assembled  by  the  ap- 
plicant in  one  central  place.  Many  pubUc 
comments  observed  that  many  of  the  re- 
quired documents  and  much  of  the  re- 
quired information  are  proprietary  not  to 
the  applicant  but  to  an  affiliate.  As- 
semblage into  a  single  d^jository  would 
require  some  custodial  system,  with 
staffing.  That  would  create  an  unreason- 
able risk  that  proprietary  data  of  one 
affiliate  might  become  known  to  another, 
with  possible  anticompetitive  effects.  Ac- 
cordingly, §  148.109(z)  modifies  the  pro- 
posal by  requiring  assemblage  by  each 
applicant  and  each  affiliate.  While  it  may 
generally  seem  desirable  to  have  each 
applicant  and  affiliate  assemble  all  docu- 
ments and  records  in  one  place.  In  prac- 
tice it  may  not  work  any  administrative 
Inconvenience  for  some  documents  to  be 
assembled  at  the  headquarters  of  a 
hmited  number  cf  subsidiaries  or  divi- 
sions. Accordingly.  §  148.109  (z)  permits 
that  and  other  details  of  document  and 
record  inspection  and  copying  to  be  left 
to  informal  agreement  if  possible,  and 
to  resolution  by  the  General  Counsel  or 
his  designate  if  necessary. 

Because  the  Act  specifies  a  rather  rigid 
timetable  for  the  processing  of  an  ap- 
plication, paragraph  (z)  (6)  of  §  148.109 
authorizes  the  setting  of  detuillnes  for 
meeting  any  supplemental  information 
requirements  that  may  arise  under 
§  148.109(z)  and  for  delivery  of  any  de- 
ferred Information  not  Included  in  the 
application.  In  addition  to  recognizing 
the  Secretary's  authority  to  dlsaijprove 
an  application  if  Information  material  to 
its  processing  is  not  provided  in  a  timely 
manner,  §  148.109 (z)  (6)  provides  for 
suspending  the  processing  of  the  applica- 
tion as  a  more  fiexible  administrative 
alternative. 

OTHER   MATTERS 

Dow  Chemical  Co.  suggested  that,  in 
place  of  the  Commission's  proposed  pro- 
cedures for  tiie  antitrust  review  process, 
each  applicant  be  required  to  certify  that 
it  has  applied  for  a  business  review 
by  the  Etepartment  of  Justice  and  an 
ad\isory  opinion  from  the  Federal  Trade 
Commission.  In  response,  the  Commis- 
sion suggests  that  would  be  unsatisfac- 
tory Iiecause  there  would  not  be  any  as- 
surance that  the  required  Information 
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would  be  forthcoming  in  a  timely  man- 
ner. That  deficiency  could  possibly  be 
provided  for  In  the  rule.  The  suggestion  is 
rejected,  however,  as  inappropriate.  The 
procedures  referred  to  would  leave  un- 
answered a  great  many  of  the  questions 
discussed  above,  particularly  with  re- 
spect to  proprietary  information.  See  also 
Commission  Rules,  16  CFR  §  1.1. 

It  is  noted  in  public  comments  that 
there  is  some  duplication  between  pro- 
posed §  148.109  (e)  and  (y).  In  promul- 
gating the  proposed  regulation,  it  was 
deemed  useful  to  incorporate  the 
proposal  of  the  Federal  Trade  Com- 
mission as  an  integral  part  of  the  pro- 
posed rule.  The  purpose  in  doing 
so  having  now  been  served,  the  re- 
quirements of  information  for  anti- 
trust review  purposes  are  incorporated 
in  various  provisions  pertaining  to  the 
same  or  similar  information.  Also,  as 
noted  elsewhere,  the  rule  now  sets  forth 
provisions  of  the  Act  which  were  not 
included  in  the  proposed  rule.  These 
changes  make  a  substantial  change  in 
appearance  but  not  in  substance. 

Finally,  note  must  be  made  of  the 
complaint  and  final  judgment  in  United 
States  v.  Atlantic  Refining  Co.,  Civil  Ac- 
tion No.  14060,  United  States  District 
Court,  District  of  Columbia,  1941,  and 
subsequent  proceedings  reported  at  360 
U.S.  19  (1959).  Reduced  Pipe  Line  Rates 
and  Gathering  Charges.  243  I.C.C.  115 
(1940),  272  I.C.C.  375  (1948)  :  Petroleum 
Rail  Shippers'  Ass'n  v.  Alton  &  S.RR., 
243  I.C.C.  589  (1941) ,  which  on  any  par- 
ticular application  proceeding  might  be 
pertinent  to  the  Secretary's  grant  or  con- 
ditioning of  a  license. 

Environmental  Review  Criteri.^ 


Appendix  A  to  Part  148  contains  the 
environmental  review  criteria  for  deep- 
water  ports.  Authority  for  this  action  is 
derived  from  section  6(a)  of  the  Deep- 
water  Port  Act  of  1974  (Pub.  L.  93-627; 
33  use  1505(a)),  and  49  CFR  1.46(s). 
The  criteria  were  developed  in  accord- 
ance with  the  recommendations  of  the 
Environmental  Protection  Agency  and 
the  National  Oceanic  and  Atmospheric 
Administration.  Although  the  criteria  are 
not  regulation,  they  are  discussed  here 
to  inform  the  general  public  on  tlieir 
purpose  and  development  and  to  respond 
to  commenters  on  the  earlier  proposed 
version. 

The  development  and  availability  of 
proposed  environmental  review  criteria 
were  annoimced  in  the  Federal  Register 
of  June  11,  1975  (40  FR  24957)  and  an 
initial  mailing  of  over  600  copies   was 
made.  Ultimately,  over  800  copies  of  the 
proposed    criteria    were    distributed    to 
government   agencies.   States,   and   the 
general     public.     27     Comments     were 
eventually    received.    These    comments 
may  be  examined  in  Room  6125  of  the 
Department   of   Transportation.   Nassif 
Building  at  400  Seventh  St.,  SW.,  Wash- 
ington, D.C.  Copies  of  comments  will  be 
furnished  to  interested  persons  up<m  re- 
quest to  the  Commandant  (G-WDWP/ 
61)   and  payment  of  fees  as  prescribed 
in  49  CFR  7.95. 
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These  criteria  will  serve  two  basic  pur- 
poses in  the  review  of  an  application  for 
a  deepwater  port  license: 

1.  Environmental  Review.  Section  6(a) 
of  the  Act  specifies  that  criteria,  con- 
sistent with  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.),  shall 
be  used  to  evaluate  each  application.  The 
criteria  have  been  developed  and  will  be 
revised  as  necessary  to  address  matters 
which  will  be  examined  in  detail  in  the 
environmental  impact  statements  re- 
quired by  NEPA  and  by  section  5(f)  of 
the  Act.  The  criteria  cannot  constitute 
an  exhaustive  outline  of  environmental 
concerns  but  are  intended  to  provide 
guidance  as  to  areas  of  essential  environ- 
mental analysis  by  making  those  areas 
explicit  to  the  extent  feasible. 

Information  for  environmental  evalu- 
ation of  a  proposed  deepwater  port  will 
be  derived  from  the  application,  from  the 
Federal    environmental    impact    state- 
ment, and  from  comments  of  the  pub- 
lic. Federal  Agencies,  and  States.  Docu- 
mentation will  be  available  for  public  re- 
view in  accordance  with  provisions  of  the 
Act.  While  this  Appendix  A  establishes 
the   environmental   review    criteria   re- 
quired by  section  6(a)   of  the  Act,  the 
Coast  Guard  intends  to  review  and  revise 
the  criteria  periodically,  to  the  degree 
required  by  information   that  becomes 
available,  working  closely  with  EPA  and 
NOAA  according  to  the  letter  and  spirit 
of  section  5<b) .  Revisions  will  be  subject 
to  public  review. 

2.    Demonstration   of   Best    Available 
Technology.  In  addition,  section  4(c)  (5) 
of  the  Act  requires  a  determination  in 
accordance  with  these  criteria  that  the 
applicant  has  demonstrated  that  a  pro- 
posed deepwater  port  will  be  consUucted 
and  operated  using  best  available  tech- 
nology so  as  to  prevent  or  minimize  ad- 
verse  impact   on   the  marine  environ- 
ment. Crriteria  will  also  be  used  in  se- 
lecting among  competing  applications  in 
the  same  application  area  (section  5(i> 
(3)  (A))   and  will  be  considered  by  the 
Secretary  in  conjunction  with  prepara- 
tion of  Federal  environmental  impact 
statements  for  deepwater  ports  (section 
5(f)  ). 

These  criteria  have  accordingly  been 
written  in  two  parts.  The  first  part  is  in- 
tended to  provide  a  basis  for  examining 
Uie  possible  environmental  impacts  of 
proposed  and  alternate  plans,  procedures 
and  technologies  for  deepwater  port  de- 
velopment. The  second  part  is  intended 
to  provide  guidance  for  decision  makers 
on  environmental  considerations  appli- 
cable to  siting,  design,  construction,  op- 
eration, and  uses  of  land  and  of  the 
coastal  zone.  The  criteria  broadly  ad- 
dress known  effects  that  may  be  associ- 
ated with  deepwater  port  development, 
in  the  form  of  performance  measure- 
ments that  are  directed  toward  preven- 
tion or  minimization  of  impacts. 

COMMENTS  ON   PROPOSED    CRITERIA 

The  first  part  erf  the  proposed  criteria 


contained  a  list  of  several  applicable 
Federal  enviroiunental  and  conservation 
laws.  The  listing  was  Intended  to  alert 


the  public  and  potential  applicants  to 
those  laws  considered  particularly  rele- 
vant to  proposed  deepwater  ports.  Sev- 
wal  commenters  recommended  expand- 
ing the  list  to  include  various  other 
laws,  such  as  State  and  local  laws.  Other 
commenters  recommended  deletion  of 
the  list  since  sections  4(c)  (2)  and  4(c) 
(6)  of  the  Act  specifically  require  a  de- 
tei-mination  of  compliance  with  applica- 
ble laws  and  regulations.  The  CToast 
Guard  agrees  with  the  latter  reasoning, 
and  this  part  has  not  been  included  in 
the  final  criteria. 

Some   respondents   question   whether 
the  authority  or  need  exists  to  evaluate 
certain  aspects  of  deepwater  port  devel- 
opment, such  as  alternative  uses  of  the 
territorial  sea  and  the  high  seas  or  sec- 
ondary impacts,  especially  with  respect 
to  human  health  and  welfare,  or  land 
use  and  coastal  zone  management.  The 
Coast  Guard  believes  that  compliance 
with  the  mandate  of  section  6  of  the  Act, 
particularly  with  regard  to  consistency 
with  NEPA,  requires  that  the  environ- 
mental evaluation  of  a  deepwater  port 
encompass  such  considerations.  Even  in 
light  of  the  Act's  preference  for  State 
determination    of    the   proposed    port's 
consistency  with  land  use.  Section  9(b) 
(1>    for  example,  the  authority  for  an 
independent  assessment  by  the  Secre- 
tary is  clearly  contained  in  NEPA.  More- 
over, the  fact  that  the  Act  provides  for 
license   conditioning   as    the   Secretary 
"•  •   *  deems  necessaiT  *  *  *"  for  the 
purposes  of  the  Act  (Section  4(e)(1)), 
reinforces  the  need  to  ensure  that  all 
facets  of  the  proposal  are  in  line  with 
national  environmental  policy  and  goals. 
Several  commenters  submitted  lengthy 
arguments  presenting  their  views  on  the 
purpose  of  the  criteria  and  the  form  and 
content  needed  to  fulfill  that  purpose. 
One  suggested   that   the  criteria's  sole 
function  was  defined  by  section  4(c>  (5) 
of  the  Act.  namely,  to  determine  if  best 
available  technology  has  been  applied. 
Presumably  the  Federal  environmental 
impact  statement  would  suffice  for  the 
purposes  of  the  environmental  evalua- 
tion if   this  interpretation  were  to  be 
accepted.  Another  commenter  expressed 
the  opposite  view  that  the  criteria  must 
set    forth    comprehensive    performance 
standards  similar  to  effluent  limitation 
guidelines  and   performance  standards 
under  the  Federal  Water  Pollution  Con- 
trol Act.  Such  standards  would,  in  part, 
offer  detailed  and  specific  engineering 
requirements  and  peremptory  siting  con- 
straints. iTiese  views  are  addressed  in 
the  following  three  paragraphs. 

The  Coast  Guard's  interpretation  of 
the  purpose  of  the  criteria  was  expressed 
earlier.  That  purjjose  is  essentially  two- 
fold: (1)  to  evaluate  the  environmental 
soundness  of  a  proposed  deepwater  port 
and  (2)  to  determine  if  best  available 
technology  has  been  applied  so  as  to  pre- 
vent or  minimize  adverse  impact  on  the 
marine  environment.  The  evaluation  ex- 
tends to  the  development  of  conclusions 
and  recommendations  to  assist  in  mak- 
ing the  final  decision  on  the  application. 
The  decision  will  reflect  the  balancing  of 
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oompetiiig  consideratloDS  to  detennliie 
the  national  interest.  Tbe  aufgeeted  In- 
terpretation of  the  basic  fuzu;tlon  of  the 
criteria  as  soiels  to  assess  an  appUcant's 
demonstratlOD  of  use  of  best  available 
technology  would  be  unduly  restrictive 
and  would  conflict  with  the  Aot  and  the 
mandate  of  NEPA.  The  Coast  Guard  will 
not  arbitrarily  limit  the  balancing  proc- 
ess to  arrive  at  a  decision. 

The  requirement  to  develop  environ- 
mental review  criteria  Is  unique  ccnn- 
pared  to  other  environmental  enact- 
ments by  the  Congress.  Thus  there  are 
few  similarities  with  other  laws.  The  cri- 
teria are  intended  to  be  "basic  guide- 
lines" for  determination  of  probable  en- 
vironmental impacts  and  the  procedures 
and  technology  which  can  be  used  to  pre- 
vent or  minimize  adverse  impacts  (Joint 
Report  of  the  Senate  Committees  on 
Commerce,  Interior  and  Insular  Affairs; 
and  Public  Works,  to  accompecy  S.  4706 
at  39  (1974).  There  is  no  bads  for  com- 
parls(Hi  of  this  provision  of  the  Deep- 
water  Port  Act  to  the  provisions  of  sec- 
tions 304,  306  or  307  of  the  Federal  Water 
iPollution  Control  Act.  Oomprehenslve 
performance  standards  based  on  pre- 
cisely defined  water  quality  criteria,  as 
specified  by  the  Fedo^  Water  Pollution 
Control  Act.  are  eztolnsic  to  tbe  environ- 
mental evaluation  of  a  propoaed  port. 

The  guidelines  presented  in  these  cri- 
teria establish  performance  requirements 
for  critical  enviroiunental  aspects  of 
deepwater  ports  (HI,  B  of  the  criteria) . 
Potential  applicants  must  consider  these 
guidelines  in  their  planning,  and  the 
Secretary  will  consider  them  In  his  eval- 
uation. A  degree  of  performance  is  as- 
certained by  a  measurement  of  the  pro- 
posal's critical  factors  against  the  guide- 
lines, and  in  light  of  the  project's  proba- 
ble net  environmental  Impact.  In  this 
way,  the  use  of  best  availaUe  technology 
Is  keyed  to  performance  in  preventing  or 
minimizing  adverse  impact,  not  to  mere 
compliance  with  detailed  and  peremp- 
tory equipment  standards  or  constric- 
tive siting  requirements.  The  use  of  best 
available  technology  to  augment  envi- 
ronmental protection  is  not  enhanced  by 
preselection  and  rigidity.  Best  available 
technology  must  be  defined  for  a  specific 
project  in  its  entirety  and  in  considera- 
tion of  the  effects  of  that  technology. 

Most  of  those  resp<mding  to  the  pro- 
posed criteria,  made  recommendations 
on  its  specific  contents.  Several  of  these 
suggestions  were  incorporated  in  the  final 
criteria. 

A  few  persons  opined  that  the  require- 
ment of  section  6(c)  for  "development 
of  environmental  review  criteria  in  ac- 
cordance with  the  provisions  of  section 
5(a)"  meant  that  proposed  criteria 
should  be  published  verbatim  In  the  Fkd- 
SKAL  Registeb  rather  than  simply  pub- 
lishing notice  of  the  availability  of  the 
criteria.  Thus,  they  recommended  that 
the  proposed  criteria  be  resubmitted  for 
pubUc  review  in  that  manner,  and  that 
perhaps  a  public  hearing  need  be  held. 
This  procedure  would  indeed  be  effective. 
However,  in  light  of  the  extensive  distri- 
bution of  the  proposal  (over  SOO  copies) 
to  all  parties  who  had  ev«r  indicated  an 
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Interest  in  deepwater  port  matters  In 
any  context,  including  most  major  na- 
tional environmental  groups  and  partic- 
ularly the  Cmter  for  Law  and  Social  Foi- 
icy  (which  represents,  in  the  case  Off 
deepwater  ports,  nine  environmental  or- 
ganizations, with  a  total  m^nber^ilp  of 
over  659,000  persons),  the  reissuance  of 
the  proposed  criteria  verbatim  In  the 
FxDKRAL  RseisTKa  and  the  subsequent 
holding  of  a  public  hearing  would  serve 
little  useful  purpose.  Nevertheless,  in- 
terested parties  are  invited  to  tender 
their  comments  and  suggestions  for  con- 
sideration by  the  Coast  Guard  pursuant 
to  the  policy  on  revision  of  the  criteria 
as  stated  above. 

Environicxmtai.  and  Inflationary 
Impact  Statements 

A  final  environmental  Impact  state- 
ment, "Final  Environmental  lixu>act 
Statement  for  Deepwater  Port  Regula- 
tions", has  been  prepared  on  the  regula- 
tions in  this  document,  and  was  made 
available  to  the  President's  Councfl  on 
Environmental  Quality  and  the  public 
on  October  17,  1975.  The  statement  con- 
tains additional  and  more  detailed  in- 
formation than  the  preamble  and  was 
distributed  to  approximately  800  inter- 
ested persons.  Copies  are  available  upon 
request  to  the  Executive  Secretary  (G- 
CMC/82),  U.S.  Coast  Guard,  Warfiing- 
ton,  D.C.  20590. 

The  inflationary  impact  of  the  require- 
ments in  this  d(x:ument  was  evaluated 
in  accordance  with  the  criteria  contained 
in  the  Department's  Interim  Guidance 
for  the  Preparation  of  Inflationary  Im- 
pact Statements.  Under  the  evaluation, 
these  requirements  are  found  not  to  be  a 
major  proposal  and  a  Negative  Declara- 
tion has  been  prepared.  Copies  are  avail- 
able upon  request  to  the  Executive  Sec- 
retary, Marine  Safety  CoimcU,  «3-CMC/ 
82) ,  U.S.  Coast  Guard,  Washington,  D.C. 
20590. 

Exception  to  Thirty-Day  Eftecttvk 

DATS  RlTLK 

I  find  that  there  is  good  cause  for  mak- 
ing these  regulations  effective  in  less 
than  30  days  to  enable  the  earliest  pos- 
sible implementation  of  these  procedural 
rules,  which  furthers  the  purposes  of  the 
Act  tia  the  national  interest.  Since  there 
are  no  deepwater  ports  in  operation  or 
under  construction,  no  one  is  immedi- 
ately affected  by  the  construction  or  op- 
erating requirements  in  these  rules. 

Itsuance.  In  consideration  of  the  fore- 
going. Chapter  I  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by  add- 
ing Subchapter  NN  to  read  as  follows: 

PART  148— GENERAL 

Subpart  A — Gen*rai 
See. 

148J        Purpoee. 
148.3         DeflnlUoiu. 

Subpart  B — Applications 

148.101  AppUoabOlty. 

148.103  Application  staff  address. 

148.106  Preparation. 

148.107  Coplee:  fees. 
148.109  Contents   of   appUcatlon   for 

anoe  ot  license. 
148.111     Optional  procedures. 


^^rjtiH 


Subpart 


Sec 

148.a01  Puipoae. 

148.308  AppUcabfltty. 

148.900  Clerk:  docket;  reooixL 

148.307  AvaUablUty   at  documeats  to  tte 

rectwd. 

148J11  Proceosing  an  applleatkm. 

148.313  Clianges  to  an  appUcatloo. 

148JI18  Withdrawal  of  i4>pUcatlan. 

148.318  Request  by  port  for  detennloatloci. 

148.317  Designation     ot    adJaoMit    eoMtal 

States. 

148.219  Claims  and  objectlms. 

ZNTORMAL  PT7BUC  HEARING 

148.331  Notice  of  public  bearing. 
148.333  Testimony  and  argument. 
148.235     Beport  of  public  bearing. 

romMJkl.  HXARXMO 

148.261  Determination  to  hold  formal  hear- 
ing: notice  of  formal  bearing. 

148.253  Assignment  of  «Hminj«tn^t.tv^^  i^w 
Judge:  dlaquallflcatlonl 

148.356  JurlsdicUon  of  tbe  administrative 
law  Judge. 

148.257  Authority  of  tbe  administrative 
law  Judge. 

149.359    Ex  parte  communications. 

148J91     Parties. 

148.383    Intervention. 

148.266     A  person  not  a  party. 

148.387    Appearance  and  practice. 

148.389    Bequlrements  for  documents. 

148.371     Subscription. 

148.373     FUing. 

148.276  Service  of  dociuient:  other  trans- 

mittal. 

148.277  Conferences. 
148.279     Motions. 
148.281     Subpoenas. 
148.383     Hearing  date. 

148.386     Reporter:  transcript;  corrections. 
148Ji87    Order  of  prooedtire. 
148.389     Evidence. 

148.291  Rulings  referred  or  appealed  to  the 
Commandant. 

APPLICATION  APPKOTAL  OR  DEHIAL 

148.331  Decision  process  generally. 

148.S38  Criteria  and  conslderatlSns. 

148.336  Multiple  appUcations. 

148.337  Termination   of   proceeding   bef(M« 

approval  or  denial  of  an  implica- 
tion. 

Subpart  O — issuance  of  a  License 
148.400     Applicability. 
148.403     Issuance  ot  a  license. 

148.406  Term  of  license. 

148.407  Consultation  with  adjacent  coastal 

States. 

Subpart  E — SHe  Evaluation  [1les«rvo«f] 

Subpart  F — Procodura  fof  Exemption  From  Any 
Raquirwnent  in  Ooopwatar  Port  Recutettons 

148.801     AppIlcabUlty. 
148.808    Petition  for  exemption. 
148.606    Coordination  with  stotes. 
148.007    Exemption  criteria. 
Appendix  A — Environmental  Review  (Mterla 
for  Deepwater  Ports. 

AxrrHORrrr:  Sees.  6(a),  8(b),  Pub.  I<.  93- 
627.  88  Stet.  2131  (33  VS.C.  1504(a).  (b)); 
49  CPB  1.46(S). 

Subpart  A — General 
S  14S.1      Purpose. 

This  subchapter  prescribes  regulattons 
for  the  licensing,  canstmetlan,  design 
and  equipment,  and  operatlaa  at  deep- 
water  ports. 
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§  1  (8.3      Definitions. 

The  terms  listed  in  sections  3  and  18 
of  the  Act,  whenever  used  In  Parts  148, 
149  and  150,  have  the  same  meaning  they 
have  in  the  Act,  except  as  provided  In 
this  section  for  "AfBliate." 

"Act"  means  the  Deepwater  Port  Act 
of  1974. 
"Aflfiliate"  means  each  person — 

(a)  Having  any  direct  or  indirect  own- 
ership interest  in  the  applicant  of  greater 
than  three  percent; 

^b»  With  whom  the  applicant  has 
made,  or  proposes  to  make,  a  significant 
contract  for  financing,  managing  or 
otherwise  participating  in  the  construc- 
tion or  operation  of  the  deepwater  port 
proposed  to  be  licensed; 

^c)  Who  owns  or  controls  any  person 
who  is  an  aflaiiate  by  operation  of  para- 
graphs (a)  or  lb)  of  this  definition,  or 
who  owns  or  controls  the  applicant; 

(dt  Owned  or  controlled  by  or  under 
common  ownership  or  control  with  an 
appUcant  or  any  person  who  is  an  af- 
filiate by  operation  of  paragraphs  (a>, 
(b)  or  (C)  of  this  definition;  or 

(et  Who  is  determined  by  the  Secre- 
tary to  have  information  required  to  re- 
view or  process  the  application. 

"Barrel"  means  42  U.S.  gallons  at 
atmospheric  pressure  and  60°  Fahren- 
heit. 

"Captain  of  the  Port"  means  a  Coast 
Guard  OflBcer  commanding  a  Captain  of 
the  Port  Area  described  in  Part  3  of 
this  chapter. 

"Crude  oil"  means  a  mixture  of  hydro- 
carbons that  exist  in  the  liquid  phase  in 
natural  underground  reservoirs  and  re- 
mains liquid  at  atmospheric  pressure 
after  passing  through  surface  separating 
facilities  and  includes — 

(1)  Liquids  technically  defined  as 
crude  oil: 

(2)  Small  amounts  of  hydrocarbons 
that  exist  in  the  gaseous  phase  in  nat- 
ural underground  reservoirs  but  are 
liquid  at  atmospheric  pressure  after 
being  recovered  from  oil  well  (casing 
head)  gas  in  lease  separators;  and 

(3t  Small  amounts  of  non-hydrocar- 
bons produced  with  the  oil. 

"E>eepwater  port"  means  any  fixed  or 
floating  manmade  structures  other  than 
a  vessel,  or  any  group  of  such  structures, 
located  beyond  the  territorial  sea  and  off 
the  coast  of  the  United  States  and  which 
are  used  or  intended  for  use  as  a  port 
or  terminal  for  the  loading  or  unload- 
ing and  further  handling  of  oil  for  trans- 
lx)rtation  to  any  State,  except  as  other- 
wise provided  in  section  23  of  the  Act. 
The  term  includes  all  associated  compo- 
nents and  equipment,  including  pipe- 
lines, pumping  stations,  service  plat- 
forms, mooring  buoys,  and  similar 
appurtenances  to  the  extent  they  are  lo- 
cated seaward  of  the  high  water  mark. 

"Gross  under  keel  clearance"  means 
the  distance  between  the  keel  of  a  tanker 
and  the  ocean  bottom  when  the  tanker 
is  moored  or  anchored  in  calm  water 
free  of  wind,  wave,  current,  or  tide  condi- 
tions that  would  Induce  ship  motion. 

"Marine  site"  means  the  area  in  which 
the  deepwater  port  is  located,  which  In- 
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dudes  the  safety  zone,  the  TSS,  each 
anchorage  area,  and  all  areas  seaward 
of  the  high  water  mark  In  which  asso- 
ciated components  and  equipment  of  the 
deepwater  port  are  located. 
"Miles"  means  nautical  miles. 
"Net  imder  keel  clearance"  means  that 
distance  between  the  ocean  bottom  smd 
the  portion  of  a  tanker's  hull  closest  to 
the  ocean  bott<Mn  when  the  tanker  is 
underway,  moored  or  anchored,  consid- 
ering ship  motion  In  responding  to  the 
combination  of  actual  wind,  wave,  tide, 
and  current  conditions. 

"PAD  District"  means  one  of  the  five 
Petroleum  Administi'ation  for  Defense 
Districts  defined  by  the  Bureau  of  Mines, 
Department  of  the  Interior. 

•Platform"  means  a  fixed  structure 
which  rest<;  on  or  is  embedded  in  the 
sea-bed  that  has  floors  or  decks  in  which 
an  activity  or  specific  function  may  be 
carried  out. 

'Production  District"  means  a  State 
and  each  district  within  the  State  of 
Louisiana.  New  Mexico  or  Texas  for 
which  production  of  crude  petroleum  is 
separately  reported  by  the  Bureau  of 
Mines.  Department  of  the  Interior. 

'Pumping  platform  complex'  (PPC) 
means  a  single  platform  or  a  series  of 
intercormected  platforms  that  have  one 
or  more  of  the  following  capabilities : 

(a I  Pumping  oil  between  a  vessel  and 
the  shore. 

I  b  >  Berthing  and  messing  facilities  for 
assigned  personnel. 

<c>  Landing  area  for  helicopters. 
Id'   Mooring   and   loading   for   small 
vessels. 

'Refining  District'  means  a  refining 
district  as  defined  by  the  Bureau  of 
Mines.  Department  of  the  Interior,  for 
reporting  refining  operations. 

"SPM '  means  single  point  mooring 
buoy.  , 

"Ti-affic  separation  scheme  (TTS) " 
means  the  network  of  trafiBc  lanes  and 
separation  zones  or  lines  at  a  deepwater 
port. 

"Year-end  proved  reserves  of  crude 
oU"  means  the  estimated  quantities  of 
all  liquids  statistically  defined  as  crude 
oil.  which  geological  and  engineering 
data  demonstrate  with  reasonable  cer- 
tainty as  of  December  31  of  the  year 
concerned  to  be  recoverable  in  future 
years  from  known  reservoirs  under  ex- 
isting economic  and  operating  condi- 
tions. Reservoirs  are  considered  proved 
if  economic  producibility  is  supported 
by  either  actual  production  or  conclusive 
formation  tests.  The  area  of  an  oil  res- 
ervoir considered  proved  includes — 


(1)  That  portion  delineated  by  drill- 
ing and  defined  by  gas-oil  or  oU-water 
contacts,  if  any;  and 

(2)  The  immediately  adjoining  por- 
tions not  yet  drilled,  but  which  can  be 
reasonably  judged  as  economically  pro- 
ductive on  the  basis  of  available  geolog- 
ical and  engineering  data. 
In  the  absence  of  information  on  fluid 
contacts,  the  lowest  known  structural  oc- 
currence of  hydrocarbons  controls  the 
lower  proved  limit  of  reservoir.  Reserves 
of  crude  oil  which  can  be  produced  eco- 


nomically through  application  of  im- 
proved recovery  techniques  (such  as  fluid 
injection)  are  Included  in  the  "proved" 
classification  when  successful  testing  by 
a  pilot  project,  or  the  operation  of  an 
installed  program  in  the  reservoir,  pro- 
vides support  for  the  engineering  anal- 
ysis on  which  the  project  or  program 
was  based. 

Subpart  B — Applications 

General 

§  148.101      Applicabilitjr. 

This  subpart  prescribes  rules  that  ap- 
ply to  each  application,  including  com- 
peting applications  described  in  §  5(d> 
(3)  of  the  Act,  for  the  Issuance  of  a  li- 
cense for  the  ownership,  construction, 
and  operation  of  a  deepwater  port. 

§  148.103     Application  staff  address. 

The  address  of  the  application  staff 
is:  Commandant  (0-WDWP/fll>,  U.S. 
Coast  Guard,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

§  148.105      Preparation. 

(a)  Any  person  may  corvfer  with  the 
application  staff  concerning  the  prepa- 
ration of  an  application. 

(b>  An  applicant  may  incorporate  by 
clear  and  specific  reference  in  his  appli- 
cation any: 

( 1 )  Standard  reference  material  upon 
which  he  relies  and  which  he  knows  to 
be  readily  available  to  Federal  and  State 
Agencies ; 

(2)  Current  information  contained  in 
previous  applications  or  reports  that  he 
has  submitted  to  the  application  staff; 
and 

(3)  Current  information  contained  in 
a  tariff,  report  or  other  document  pre- 
viously filed  for  public  record  with  the 
Interstate  Commerce  Commission,  the 
Securities  and  Exchange  Commission,  or 
the  Federal  Energy  Administration,  pro- 
vided— 

(i)'  A  certified  true  and  complete  copy 
of  the  document  is  attached  to  each  of 
10  of  the  60  copies  of  the  application  re- 
quired by  §  148.107(a) ; 

(ii>  Each  copy  filed  with  the  applica- 
tion bears  on  Its  cover  notation  of  the 
date  of  filing  and  the  document  number 
or  other  locator;  and 

(lil)  Any  veriflcation  or  certification 
required  for  the  original  filing  (other 
than  from  auditors  or  other  independent 
persons)  is  brought  current  to  a  date 
not  earlier  Uian  30  days  prior  to  the  date 
of  the  application. 

(c)  If  any  required  information  is  fur- 
nished pursuant  to  S  148.111(b),  the  ap- 
plication need  only  state  with  respect 
thereto,  in  the  appropriate  place  or 
places:  "Required  information  is  being 
furnished  by  [named  affiliate]  fall  affili- 
ates] pursuant  to  §  148.111(b)." 

§  148.107     Copies:  fees. 

(a)  Sixty  copies  of  each  license  appli- 
cation must  be  submitted  to  the  applica- 
tion staff. 

(b)  One  copy  of  each  license  applica- 
tion must  be  submitted  to  the  U.S.  Army 
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Corps  of  Engineers  District  ofllce  having 
Jurisdiction  over  the  proposed  port. 

(c)  A  nonrefundable  application  fee  of 
$100,000  must  be  submitted  with  each 
application  for  issuance  of  a  license.  If 
additional  information  Is  necessary  to 
make  an  application  complete,  no  addi- 
tional application  fee  is  required. 

(d)  The  costs  Incurred  by  the  United 
States  in  processing  an  application  will 
be  charged  to  the  application  fee  until  It 
Is  exhausted.  Reimbursement  for  addi- 
tional processing  costs,  above  the  appli- 
cation fee,  must  be  submitted  to  the  ap- 
plication staff  when  assessed. 

(e)  Fees  and  costs  assessed  under  this 
section  must  be  made  payable  to  the 
United  States  Treasury. 

§  148.109     Contents    of    application    for 
issuance  of  license.  j 

Each  application  must  iftclude  the 
following:  1 

(a)  Identity  of  application  and  afflli- 
ates.  (1)  The  name,  address  and  princi- 
pal business  activity  of  the  applicant  and 
of  each  affiliate. 

(2)  A  list  of  all  domestic  subsidiaries 
and  a  list  <rf  all  foreign  subsidiaries  of 
each  syjplicant  and  of  each  affiliate  that 
elects  under  !  148.111(a)  to  furnish  re- 
quired  information  on   a   oonsolidated 

(3)  The  name,  address  and  principal 
business  activity  of  each  subsidiary  or 
division  of  an  applicant  or  an  affiliate 
which  participated  directly  and  sub- 
stantially in  the  planning,  evaluating  or 
appro vmg  of  participation  in  the  con- 
struction, financing,  or  operation  of  a 
deepwater  port. 

(b)  Proof  of  citizenship  an^  authority. 
(1)  If  the  applicant  Is  an  individual, 
group  of  individuals,  a  partnership  or  an 
association,  an  affidavit  from  each  indi- 
vidual stating  that  he  is  a  citizen  of  the 
United  States  of  America. 

(2)  If  the  applicant  is  a  corporation, 
one  copy  of  its  charter  or  Instrument  by 
which  the  corporation  Is  formed  and 
organized  imder  general  corporation 
laws,  certified  by  the  Secretary  of  State 
or  other  appropriate  authority  of  the 
State  in  which  incorporated,  and  a  copy 
of  its  by-laws  certified  by  its  Secretary 
or  an  Assistant  Secretary. 

(3)  If  the  applicant  is  a  State,  or  com- 
bination of  States,  or  any  political  sub- 
division, agency,  or  instrumeaitality  of  a 
State,  including  a  wholly  owned  corpora- 
tion, a  copy  of  the  laws  authorizing  the 
operations  detailed  in  the  application. 

(c)  Address  for  service  of  docuTiients. 
The  name  and  address  of  a  person  upon 
whom  service  may  be  made  If  a  formal 
hearing  is  held  on  the  application  and 
the  name  and  address  of  a  person  to 
whom  docimients  not  required  to  be 
served  imder  S  148.275  of  this  part  may 
be  sent. 

(d)  Verification.  A  statemeit  at  the 
end  of  the  application  subscribed  and 
sworn  to  before  a  notary  public  that  the 
Individual  who  signed  the  application 
has  read  It  and  that  its  contents  are 
true  to  his  best  knowledge  and  belief. 

(e)  Financial  information.  (1)  For 
each  ai^llcant  and  affiliate: 
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(1)  Its  most  recent  annual  financial 
statement,  Including  an  Income  state- 
ment and  a  balance  sheet,  accompanied 
by  an  opinion  <rf  a  certified  public  ac- 
countant; and 

(11)  An  Interim  Income  statement  and 
balance  sheet  for  each  subsequent  fiscal 
quarter-year  ended  prior  to  30  da3re  be- 
fore submission  of  the  application. 

(2)  The  proposed  location  and  capac- 
ity of  the  deepwater  port,  including  all 
comp<»ient&  thereof,  together  with  a 
general  description  of  the  anticipated 
use  of  the  deepwater  port  during  the  ex- 
pected life  of  the  project. 

(3)  An  estimate  of  construction  costs, 
by  phases  together  with  estimated  dates 
or  periods  for  completion  of  each  phase, 
or  annually,  and  a  detailed  estimate  of 
the  cost  of  removal  of  all  marine  com- 
ponents of  the  deepwater  port,  other  than 
pipelines  lying  below  the  seabed. 

(4)  Annualized  projections  or  esti- 
mates of  each  of  thie  following,  at  rea- 
sonable intervals  throughout  the  ex- 
pected useful  life  of  the  deepwater  port: 

(i)  Total  oil  throughput  together  with 
subtotals  of  throughput  of  oil  owned 
by  the  applicant  and  affiliates  and  of 
throughput  of  oil  owned  by  others. 

(ii)  Annual  revenue. 

(ill)  Annual  operating  expenses,  show- 
ing separately  any  anticipated  manage- 
ment fee,  payment,  allowance,  or  credit 
to  any  affiliate  for  management  or  oper- 
ation of  the  port  or  any  component. 

(5)  A  copy  of  ever>'  agreement  or  pro- 
posal relating  to  the  ownership  or  man- 
agement of  a  deepwater  port  or  any  of 
its  components  or  to  the  financing  of  the 
construction  or  operation  of  the  deep- 
water  port  or  component,  including 
those  relating  to  thioughputs.  capital 
contributiOTis,  loans,  guarantees,  and 
commitment  therefor. 

(6)  To  the  extent  known  to  the  appli- 
cant or  any  affiliate,  every  existing  or 
proposed : 

(i)  Tariff  or  portion  thereof  to  be  filed 
with  the  Interstate  Commerce  Commis- 
sion; 

(II)  Rate  or  joint  rate;  and 

fill)  Agreement,  arrangement  or  un- 
derstanding with  respect  to  tenns  or  con- 
ditions on  which  other  persons  may  be- 
come an  affiliate  or  with  respect  to 
minimum  or  maximum  tenders  or  other 
economic  restrictions  on  shipments  by 
nonaffiliated  persons. 
If  any  Item  required  by  this  subpara- 
graph has  not  been  determined,  an  ex- 
planation of  the  basis  on  which  it  will 
be  determined  must  be  included. 

(7)  To  the  extent  known  to  the  appli- 
cant or  any  affiliate,  the  anticipated : 

(I)  Total  atmual  demand  for  crude  oil; 
and 

(II)  Total  year-end  proved  reserves  of 
crude  oil  for  each  Production  District 
within  the  PAD  District  in  which  oil 
from  the  proposed  deepwater  port  is  to 
be  landed,  at  reasonable  Intervals 
throughout  the  expected  useful  life  of 
the  deepwater  port. 

(8)  To  the  extent  known  to  the  ap- 
plicant or  any  affiliate,  the  anticipated: 

(1)  Total  refinery  capacity; 
(li)  Total  runs  to  stills;  and 
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(ill)  Total  demand  for  gasoline,  for  jet 
aviation  fuels,  for  distillate  fuel  oils,  and 
for  other  refinery  products,  for  each  Re- 
fining District  within  the  PAD  District 
In  which  oil  from  the  deepwater  port  is 
to  be  landed,  at  reasonable  intervals 
throughout  the  expected  useful  life  of 
the  deepwater  port. 

(9)  If  the  PAD  District  In  which  oil 
from  deepwater  port  is  to  be  landed  has  a 
surplus : 

(i)  Of  crude  oil  production  and  im- 
ports over  refinery  capacity,  the  infor- 
mation required  in  paragraph  (e)  (7)  of 
this  section  must  also  be  set  forth  for 
each  Production  District  within  the  PAD 
Districts  to  which  surplus  crude  oil  from 
the  District  in  which  oil  from  deepwater 
port  is  landed  is  expected  to  be  trans- 
ported; and 

(ii)  Of  refinery  capacity  over  demand 
for  refinery  products,  the  information 
required  in  paragraph  (e)  (8)  of  this  sec- 
tion must  also  be  set  forth  for  each  Re- 
fining District  within  the  PAD  Districts 
to  which  surplus  refinery  products  from 
the  PAD  District  in  which  oil  from  the 
deepwater  port  is  landed  is  expected  to 
be  transported.  If  this  includes  the  East 
Coast  Refining  District,  the  information 
for  that  district  must  be  separately 
stated  for  the  following  three  com- 
ponents : 

(1)  New  England:  The  States  of  Mas- 
sachusetts, Rhode  Island,  and  Connecti- 
cut. 

ai)  South-AUantic:  The  States  of  Vir- 
ginia, North  Carolina,  South  Carolina, 
Georgia,  and  Florida. 

(iii>  Mid-AUantIc:  The  remaining  area 
of  the  East  Coast  Refining  District 
(Maine,  Vermont,  New  Hampshire,  New 
Jersey,  Maryland,  Delaware,  District  of 
Colimibia,  and  the  eastern  parts  of  New 
york  and  Pennsylvania). 

(10)  Prom  each  applicant  or  affiliate 
which  is  engaged  in  producing,  refining, 
or  marketing  oil,  its  estimate  of  its  com- 
ponents of  the  totals  required  to  be  in- 
cluded under  the  provisions  of  para- 
graphs (e)  (7),  (8)  and  (9)  of  this  sec- 
tion. 

(11)  From  each  applicant  or  affiliate 
engaged  in  producing,  refining,  or  mar- 
keting oil,  for  each  item  it  Is  required  to 
supply  under  paragraph  (e)(10)  of  this 
section,  its  actual  data  for  each  of  the 
three  calendar  years  immediately  prior 
to  the  date  of  application. 

(12)  Prom  each  applicant  or  affiliate 
which  has  a  significant  interest  in  any 
refinery  within  any  refinery  district  on 
which  Inf  ormEttion  Is  required  to  be  dis- 
closed under  paragraphs  (e)  (8)  or  (9) 
(Ii)  of  this  section,  for  each  refinery,  its: 

(I)  Location; 

(II)  Runs  to  stUl  for  each  of  the  three 
calendar  years  prior  to  date  of  applica- 
tion; and 

(III)  Production  for  each  of  the  three 
calendar  years  prior  to  date  of  applica- 
tion of  gasoline.  Jet  aviation  fuel,  distil- 
late fuel  oils,  and  other  products. 

(13)  From  each  applicant  or  affiliate 
engaged  In  producing,  refining  or  mar- 
keting oH,  for  each  of  the  three  calendar 
years  immediately  prior  to  the  date  of 
application,  Its  total  domestic  and  total 
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worldwide:  yearend  proved  reserves;  an- 
nual production  Imports  Into  the  United 
States;  and  annual  refinery  runs  to  still 
and  production  of  gasoline.  Jet  aviation 
fuel,  distillate  fuel  oils  and  other  refinery 
products. 

(f)  General  tei:hnical  information,  (1) 
A  description  of  the  experience  of  the 
applicant,  each  affiliate  of  the  applicant 
that  the  applicant  may  want  to  provide, 
and  each  consultant  of  the  applicant  In 
offshore  operations,  with  particular  em- 
phasis on  involvement  in  offshore  trans- 
fer and  storage  of  liquid  cargo  and  vessel 
loading  and  imloading  operations. 

(2)  A  listing  and  abstract  of  each  study 
relied  upon  by  the  applicant  and  a  list- 
ing and  abstract  of  each  ongoing  or  com- 
pleted study  pertaining  to  deepwater 
ports  conducted  by  or  for  the  applicant, 
later  supplemented  by  data  of  particular 
envlroiunental  or  operational  concern 
from  specific  studies  Identified  by  the 
Coast  Guard. 

(3)  The  name,  address,  citizenship 
and  telephone  number  of  each  af&liate  of 
the  applicant  together  with  a  descrip- 
tion of  the  manner  in  which  the  a£Qliate 
is  associated  with  the  applicant. 

(4)  The  name,  address,  citizenship, 
telephone  number  and  qualifications  of 
each  engineering  Ann,  if  known,  that 
will  design  the  deepwater  port,  or  any 
portion  of  the  port. 

(5)  The  ownership  Interest  in  the  ap- 
plicant of  each  affiliate  hftvlng  any 
ownership  interest  in  the  applicant  of 
greater  than  3  percent. 

(6)  For  each  aflSliate  with  whom  the 
applicant  has  made,  or  proposes  to  make 
a  significant  contract  for  the  construc- 
tion of  any  part  of  the  deepwater  port,  a 
description  of  that  af&liate 's  experience 
in  construction  of  marine  terminal  fa- 
cilities, offshore  structures,  underwater 
pipelines,  seabed  foimdations  or  any, 
other  experience  that  would  bear  on  his 
qualification  to  participate  in  the  con- 
struction of  a  deepwater  port. 

(7)  A  cc^jy  of  each  contract  m^de  by 
the  applicant  for  the  construction  of  any 
component  of  the  deepwater  port  or  for 
the  operation  of  the  port. 

(g)  Water.  (1)  Evidence  that  the  re- 
quirements of  section  401(a)(1)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1341(a) 
a) ,  will  be  satisfied,  except  that,  in  those 
cases  where  certification  under  section 
401(a)(1)  must  be  obtained  from  the 
Administrator  of  the  United  States  En- 
vironmental Protection  Agency,  the  re- 
quest for  such  certification  must  accom- 
pany each  application  for  a  license  under 
the  Act. 

(2)  Coastal  zone  management.  The 
certification,  or  certifications,  required 
by  section  307  of  the  Coastal  Zone  Man- 
agement Act  of  1972,  as  amended. 

(h)  Lease  block  identification,  (l) 
Identification  of  each  lease  block  estab- 
lished either  by  the  Secretary  of  the 
Interior  under  section  5  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1334) ,  or  by  a  State  under  the  authority 
of  I  3  of  the  Submerged  Lands  Act  (43 
U.S.C.  1311).  within  which  any  part  of 
the  proposed  deepwater  port  or  its  ap- 


proaches are  located.  This  identification 
should  be  made  u&lns  OfBcial  Outer  Con- 
tinental SheUT  T.«»ftgiw£  Maps  or  Protriic- 
tlon  diagrams  where  they  are  available. 
For  each  Identified  lease  block,  the  fol- 
lowing must  be  provided: 

(i)  A  description  of  each  pipeline,  or 
other  right-of-way  crossing.  In  enough 
detail  to  allow  plotting  of  rights-of-way 
and  facilities  to  the  nearest  one-tenth  of 
a  second  in  latitude  and  longitude. 

(11)  The  identity  of  the  lessee  of  each 
pipeline  or  other  right-of-way. 

(2)  Detailed  Information  concerning 
any  Interest  that  the  applicant  and 
others  have  in  each  block  and  concern- 
ing the  present  and  plaimed  use  of  each 
block. 

(1)  Overall  site  plan.  Single-line  draw- 
ings showing  the  location  and  type  of 
each  component  of  the  proposed  deep- 
water  port  and  its  necessary  facilities. 
Including  floating  structures,  fixed  struc- 
tures, aids  to  navigation,  manifold  sys- 
tems and  onshore  storage  areas,  pipe- 
lines, and  refineries. 

(j)  Site  pla»  for  marine  components. 
A  site  plan  consisting  of: 

( 1 )  The  pnH>osed  size  and  location  of: 
(i)  All  fixed  and  floating  structures; 
(ii)   SPM  swing  circles; 

(iii)  Maneuvering  areas; 

(iv)  Recommended  vessel  traffic  sepa- 
ration scheme  for  approaching  the  port 
and  the  proposed  vessel  traffic  pattern  In 
the  port  area; 

(V)  Recommended  anchorage  £treas; 

(vl)  Recommended  mooring  area  for 
support  vessels; 

(vil)  Required  and  recommended  aids 
to  navigation ;  and 

(viil)  Pipelines  and  cables  within  the 
marine  site; 

(2)  The  charted  water  depth  through- 
out the  proposed  marine  site  eui  verified 
by  the  reconnaissance  hydrographlc  sur- 
vey required  by  this  subpart : 

(3)  A  reconnaissance  hydrographlc 
survey  of  the  proposed  marine  site. 

NoTx:  A  requirement  to  submit  an  engi- 
neering hydrographlc  survey  of  the  final  ma- 
rine site  will  be  Imposed  as  a  license 
condition. 

(k)  Soil  data.  An  analysis  of  the  gen- 
eral character  and  condition  of  the  ocean 
bottom  and  sub-bottom  throughout  the 
marine  site  and  along  the  path  of  the 
pipeline  to  the  shore.  Including  an  opin- 
ion by  a  registered  professiMial  engineer 
specializing  in  soU  mechanics  concerning: 

(1)  The  sultabUlty  of  the  soil  to  ac- 
commodate the  anticipated  design  load 
of  each  marine  component  that  will  be 
fixed  to  or  supported  on  the  ocean  fioor; 
and 

(2)  The  stability  of  the  seabed  when 
exposed  to  the  environmental  forces  re- 
sulting from  severe  storms,  or  to  lesser 
forces  that  continue  for  an  extended  pe- 
riod, including  any  history  of  accretion 
or  erosion  of  the  coast  Une  in  proximity 
to  the  marine  site. 

(1)  Operational  information.  (1)  The 
maximum  lengths,  maximum  drafts,  and 
maxlmimi  deadweight  tonnages  of  the 
tankers  to  be  accommodated  at  each 
SPM. 


(2)  Calculations  with  sui>portlng  data 
and  other  documentation  to  show  that 
the  chaxted  water  depth  at  each  pro- 
posed SPM  kxaitlon  Is  sufficient  to  pro- 
vkie  at  least  a  5  foot  net  under  keel  clear- 
ance for  each  tanker  that  the  applicant 
expects  to  be  accommodated  at  the  SPM. 

(3)  A  detailed  description  of  the  man- 
ner of  forecasting  the  wind,  wave,  and 
current  conditions  described  In  the  draft 
Operations  Manual  during  which  the  fol- 
lowing would  occur: 

(i)  Shutdown  of  oU  transfer  opera- 
tions. 

(11)  Departure  of  the  tanker  frtsn  the 
mooring. 

(ill)  Prc^bition  on  mooring  to  an 
SPM. 

(iv)  Shutdown  of  all  operations  and 
evacuation  of  the  port. 

(4)  The  speed  limits  proposed  for 
tankers  transiting  the  traffic  lanes  smd 
safety  zone. 

(m)  Floating  components  data.  (DA 
description  end  prrilmlnary  design 
drawing  of  efwh  floating  component,  in- 
cluding the  hoses  and  the  anchoring  or 
securing  structure  and  navigation  lights 
if  the  comix>nent  Is  a  mooring  buoy. 

(2)  The  design  criteria.  devel(n)ed 
pursuant  to  Part  149  of  this  chapter,  to 
which  each  floating  component  is  to  be 
designed  and  built. 

(3)  The  design  standards  and  codes  to 
be  used. 

(4)  The  title  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  and  the  results  of 
any  design  and  evaluation  studies  per- 
formed by  or  for  the  applicant  on  a 
floating  component. 

(6)  A  description  of  safety,  fire  fight- 
ing, and  pollution  preventloo  equliwnent 
to  be  used  on  each  floating  component. 

(7)  A  description  of  lighting  to  be 
used  on  floating  hoses  for  night  detec- 
tion. 

(n)  Fixed  marine  components  data. 
(1)  A  description  and  preliminary 
design  drawing  of  each  fixed  marine 
component. 

(2)  The  design  criteria,  developed 
pursuant  to  Part  149  of  this  chiMJter,  to 
which  etich  fixed  marine  component  is 
to  be  designed  and  built. 

(3)  The  design  standards  and  codes 
to  be  used. 

(4)  The  title  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  and  the  results  of 
any  design  and  evaluation  studies  per- 
formed by  or  for  the  applicant  for  any 
fixed  marine  component  and  utilized  in 
the  development  of  the  application. 

(«)  A  description  of  navigational 
lighting,  safety,  lifesavlng,  fire  fighting, 
pollution  prevention  and  removal,  and 
waste  treatment  equipment  to  be 
installed. 

(7)  A  description  and  preliminary  de- 
sign drawing  of  the  oil  pumping  equip- 
ment, piping  system,  control  and  Instru- 
mentation system,  and  any  associated 
equipment,  including  the  oO  throughput 
measuring  equipment,  leak  detection 
equipment,  sdarm  system,  and  emer- 
gency shutdown  equipment. 

(8)  The  personnel  capacity  of  each 
PPC. 
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(0)  Offshore  pipeline  data.  (1)  A  de- 
scription and  preliminary  design  draw- 
ing of  the  marine  plpdlne,  including 
size,  throughput  capacity,  length,  d^th 
and  protective  devices. 

(2)  The  design  criteria  to  which  the 
marine  pipeline  is  to  be  designed  and 
built. 

(3)  The  design  standards  and  codes  to 
be  used. 

(4)  The  tlUe  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  of  the  metering 
system  to  be  used  to  meeisure  fiow  rate. 

(6)  Information  concerning  all  sub- 
merged or  burled  pipelines  that  will  be 
crossed  by  the  offshore  pipeline  and  the 
manner  in  which  the  crossing  will  be 
made. 

(p)  Onstiore  components  data.  (1) 
A  description  of  the  location,  capacity, 
and  ownership  of,  and  a  preliminary 
design  drawing  for  construction  of  new 
or  expansion  of  existing  onshore  pipe- 
lines, storage  facilities,  refineries,  petro- 
chemical facilities,  and  transshipment 
facilities  to  be  served  by  the  deepwater 
port. 

(2)  Location,  capacity,  and  ownership 
of  existing  onshore  pipelines,  storage 
facilities,  refineries,  petrochemical  fa- 
cilities, and  transshipment  facilities  to 
be  served  by  the  deepwater  port. 

(3)  A  chart  showing  the  location  of 
all  planned  and  existing  onshore  pipe- 
lines, storage  facilities,  reflneries,  and 
petrochemical  facilities  and  transship- 
ment facilities  to  be  served  by  the  deep- 
water  port. 

(4)  From  each  applicant  or  affiliate 
which  is  engaged  in  producing,  refining 
or  marketing  oil.  throughput  of  crude 
oil.  of  gasoline,  of  jet  aviation  fuel,  of 
distillate  fuel  oils  and  of  other  re- 
finery products,  for  the  calendar  year 
preceding  the  date  of  appll<;ation,  and  a 
copy  of  each  existing  ^  proposed 
throughput  agreement. 

(5)  A  facility  is  served  by  the  deep- 
water  port  If  It  Is  within  a  PAD  District 
for  which  Information  is  required  under 
paragraph  (e)  (7).  (8)  or  (9)  of  this  sec- 
tion and  is  either  served  by  connection 
with  a  common  carrier  pipeline  or  a 
component  of  or  appurtenant  to  a  com- 
mon carrier  pipeline. 

(6)  Crude  oil  gathering  lines  and  lines 
wholly  within  a  facility  must  be  included 
only  If  specifically  required  imder 
paragraph  (z)  of  this  section.  Entry 
points  and  major  connections  between 
lines  and  with  bulk  purchasers  must  be 
Included. 

(q)  Miscellaneous  components  data. 
(DA  description  of  the  communications 
systems  to  be  used  in  operation  of  the 
deepwater  port. 

(2)  A  description  of  the  radar  navi- 
gation system  to  be  used  in  operation 
of  the  deepwater  port  to  Include  the  type 
and  characteristics  of  the  radar  and  the 
antenna  location. 

(3)  A  description  of  plans  and  method 
of  bunkering  vessels  using  IShe  deepwater 
port. 

(4)  Type,  size  and  number  of  vessels 
to  be  used  in  bunkering,  mooring,  and 
servicing  the  vessels  using  the  deepwater 
port 


RULES  AND  REGULATIONS 

(5)  A  description  and  exact  Iocati(»i  of 
any  shore  based  support  facilities  to  be 
provided  toe  vessels  described  in  para- 
graiA  tq)  (4)  of  this  section. 

(r)  Construction  procedures.  A  de- 
scription of  the  method  and  procedures 
to  be  used  In  constructing  each  com- 
ponent of  the  deepwater  port  and  a  de- 
scription of  each  phase.  Including  antici- 
pated dates  of  completion  for  each  of 
the  specific  components. 

(s)  Draft  Operations  Manual.  A  draft 
Operations  Manual  for  the  proposed  port 
prepared  in  accordance  with  the 
"Guidelines  for  Preparation  of  a  Deep- 
water  Port  Operations  Manual".  If  re- 
quired information  is  not  available,  an 
applicant  should  so  state,  show  why,  and 
state  when  the  information  can  be  ex- 
pected to  be  provided. 

(t)  Environmental  analysis.  An  envi- 
ronmental analysis  prepared  in  accord- 
ance with  "Guide  to  Preparation  of  ESi- 
viromnental  Analyses  for  Deepwater 
Ports." 

(u)  Aids  to  Navigation.  (1)  For  each 
proposed  aid  to  navigation,  the  proposed 
position  of  the  aid  described  by  latitude 
and  longitude  coordinates  to  the  nearest 
second  or  tenth  of  a  second  as  deter- 
mined from  the  largest  scale  chart  of  the 
area  in  which  the  aid  is  to  be  located. 
(Latitude  and  longitude  should  be  speci- 
fied to  a  level  obtained  by  visual  inter- 
polation between  the  finest  graduation  of 
the  latitude  and  longitude  scales  on  the 
chart.) 

(2)  For  each  proposed  obstruction 
light  and  the  proposed  rotating  lighted 
beacon,  the  color,  characteristic,  effective 
intensity,  height  above  water,  and  gen- 
eral description  of  illumination  appa- 
ratus. 

(3)  For  each  proposed  fog  signal  on 
a  structure,  a  general  description  of  the 
apparatus. 

(4)  For  each  proposed  buoy,  the  shape, 
color,  number  or  letter,  and  depth  of 
water  in  which  located,  and  a  general 
description  of  any  light  or  fog  apparatus 
installed. 

(5)  For  the  proposed  radar  beacon 
(RACON).  height  above  water  and  a 
general  description  of  the  apparatus. 

(v)  Telecommunications  equipment.  A 
description  of  the  radio  stations  or  other 
communications  facilities  and  the  pro- 
posed concept  of  operation  to  serve  the 
deepwater  port  during  construction  or 
operation. 

Note:  Federal  Comimmlcatlons  Commis- 
sion Implication  for  these  facilities  may  be 
submitted  directly  to  the  Federal  Communi- 
cations Oommisslon  when  sufficient  technical 
information  is  available  to  meet  the  rules  of 
that  agency.  The  holding  of  apprc^rlate  Fed- 
eral Communications  Commission  licenses 
wiU  loe  made  a  condition  on  a  deepwater  port 
license. 

(w)  National  Pollutant  Discharge 
Elimination  System  Information.  To  the 
extent  available,  the  Information  pre- 
.scribed  by.  and  submitted  on,  the  "Na- 
tional Pollutant  Discharge  Elimination 
System  (NPDES)  Application  for  Per- 
mit to  Discharge,  Short  Form  T> "  for 
applying  for  Issuance  of  a  discharge  per- 
mit to  the  Administrator  of  the  Environ- 
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mental  Protection  Agency  (EPA).  If 
complete  information  is  not  available  by 
the  time  the  Secretary  must  either  ap- 
prove or  deny  the  application  for  a  des- 
ignated application  area,  imder  secti<m 
5(1)  (1)  of  the  Act.  the  license  is  condi- 
tioned upon  the  applicant  receiving  the 
required  discharge  permit  from  the  EPA 
prior  to  the  commencement  of  any  dis- 
charge requiring  the  same. 

(X)  Discharge  of  dredged  or  fill  ma- 
terial. The  information  prescribed  by, 
and  submitted  on.  Form  EP  1145-2-1 
contained  as  Appendix  B  of  "Application 
for  Department  of  Army  Permits  for  Ac- 
tivities in  Waterways.  EP  1145-2-1  of  1 
October  1974"  for  each  permit  issued  by 
the  Secretary  of  the  Army  in  compliance 
with: 

( 1 )  Section  10  of  the  Rivers  and  Har- 
bors Act  of  1899  (30  Stat.  IISI;  33  U.S.C. 
403); 

(2)  Section  404(b)  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (86  Stat.  816;  33  U.S.C, 
1251);  or 

(3)  Section  103  of  the  Marine  Protec- 
tion, Research,  and  Sanctutu-ies  Act  of 
1972  (86  Stat.  1052;  33  U.S.C.  1401). 

(y)  Additional  Federal  authorizations 
required.  All  other  applications  for  Fed- 
eral authorizations  required  for  owner- 
ship, construction,  and  operation  of  a 
deepwater  port  not  listed  elsewhere  in 
this  subpart. 

(z)  Supplemental  information.  (1)  A 
designation  of  locations  where  the  ap- 
plicant and  each  af&liate  has  segregated 
and  filed  documents  in  its  possession  re- 
lating to  deepwater  ports  which  were 
prepared  within  four  years  of  the  date  of 
application  and  which  fall  under  one  or 
more  of  the  following  categories: 

(i)  Prepared  by  or  for.  or  submitted 
to.  a  Board  of  Directors  or  an  executive, 
management  or  planning  committee. 

(ii)  Concern  the  financing  of  con- 
struction or  operation  of  a  deepwater 
port,  including  throughout  nominations 
and  membership  in  and  financing  of  any 
existing  or  proposed  joint  venture. 

(iii)  Concern  existing  or  proposed  or 
anticii>ated  rates  or  joint  rates. 

(iv)  Determined  by  the  Secretary  to 
be  required  to  review  and  process  the 
application. 

(2)  Documents  referred  to  in  para- 
graph (z)(l)  of  this  section  must  be 
available  during  normal  business  hours 
to  the  Secretary  or  the  General  Counsel 
of  the  Department  of  Transportation  or 
the  designate  of  either  of  them,  for  in- 
spection and  copying,  at  the  locations 
designated  in  the  application  unless  the 
General  Counsel  requires  consolidation 
of  documents  from  two  or  more  loca- 
tions. If  any  claim  of  privilege  or  im- 
munity Is  asserted  with  respect  to  any 
document  or  record  designated  for  in- 
spection or  copj^Jig,  the  person  making 
the  claim  shall  furnish  to  the  Secretary 
or  the  General  Counsel  or  his  designate 
as  the  case  may  be.  In  accordance  with 
§  148.219(c).  an  identification  of  the 
document  and  statement  of  the  claim. 

(3)  Ihe  Secretary  may  require  an  ap- 
plicant or  affiliate  to  make  avadlable  for 
examination  under  oath  or  for  interview 
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persons  having,  or  believed  to  have,  des- 
ignated inf  ormatloo.  Interviews  and  ex- 
aminations are  ccsiducted  by  or  at  the 
direction  of  the  O^ieral  Counsel. 

(4)  The  Secretary  may  require  an  ap- 
plicant or  affiliate  to  file  as  a  supple- 
ment to  the  application  any  analysis,  ex- 
planation or  detailing  of  information  In 
the  application  or  any  other  information 
determined  by  the  Secretary  to  be  re- 
quired to  review  or  process  the  applica- 
tion. 

<^5)  Any  Federal  or  State  department 
or  agency  or  other  interested  person  may 
file  with  the  clerk  a  request  or  recom- 
mendation for  further  information.  Re- 
quests and  recommendations  recel'ed 
within  30  days  after  notice  of  the  inlt'al 
application  has  been  published  will  be 
fully  considered  before  any  final  deter- 
mination is  made  under  this  paragraph 
(z) .  Requests  and  recommendations 
must  include  a  brief  statement  of  the 
purpose  of  any  proposed  requirement, 
including,  if  it  relates  to  conduct,  the  na- 
ture of  the  conduct  and  the  jHDbable 
consequences,  or  if  the  proposed  re- 
quirement relates  to  physical  charac- 
teristics, the  nature  of  any  safety,  health, 
environmental  or  economic  concerns. 

(6)  In  exercising  the  authority  to  re- 
quire supplemental  Information  under 
paragraph  (z>  (2),  (3)  or  (4)  of  this  sec- 
tion, the  Secretary,  the  General  Counsel, 
or  the  designate,  as  the  case  may  be,  may 
fix  a  time  by  which  an  applicant  or  af- 
filiate must  meet  the  requirement.  If  an 
application  states  that  required  informa- 
tion is  not  yet  available  but  will  be  fur- 
nished at  a  later  date,  the  Commandant 
may  specify  a  time  by  which  the  infor- 
mation must  be  provided.  If  any  require- 
ment is  not  met  by  a  time  fixed  In  ac- 
cordance with  this  subparagraph,  the 
Secretary  shall  determine  whether  com- 
pliance with  the  requirement  Is  material 
to  processing  of  the  application  within 
the  time  prescribed  in  the  Act.  If  the 
Secretary  determines  that  It  is  mate- 
risd.  he  may  disapprove  the  application, 
or  may  suspend  the  application  pending 
a  determination  that  processing  can  be 
resiuned.  The  period  of  any  suspension 
shall  not  be  counted  In  determining  the 
date  prescribed  by  the  time  limit  set 
forth  in  55  4(c)(6),  5(d)(3),  5(e)(2),  5 
(g),  7(b)(1)  or  9(b)(1)  of  the  Act. 

§148.111       Optional  procedures. 

(a)  Consolidated  statements.  Appli- 
cants and  affiliates  may  elect  to  supply 
required  information  consolidated  in  ac- 
cordance with  generally  accepted  ac- 
counting principles,  if  and  to  the  extent 
that  consolidated  statements  or  reports 
are  filed  with  the  Interstate  Commerce 
Commission,  the  Securities  and  Ex- 
change Commission,  or  the  Federal  En- 
ergy Administration,  but  if  those  filings 
are  also  made  or  required  to  be  made  by 
line  of  business  or  other  classifications, 
the  application  shall  be  prepared  on  the 
same  basis.  An  election  under  this  para- 
graph is  subject  to  the  authority  of  the 
Secretary  to  require  supplemental  infor- 
mation, pursuant  to  {  148.109(z) . 

(b)  Direct  submissions  by  affiliates.  If 
any  affiliate  has  reason  to  believe  that  It 


or  Its  business  or  propeiiy  would  be  i»«J- 
udlced  by  furnishing  information  re> 
quired  from  It  to  the  applicant,  the  affil- 
iate may  file  the  required  information 
directly  with  the  cleric  The  tnformatton 
must  be  enclosed  In  a  sealed  envelope 
bearing  on  the  outside  the  names  of  the 
applicant  and  afBllate  and  the  date  or 
anticipated  date  of  the  application.  If 
any  claim  of  privilege  or  confidentiality 
is  asserted  with  respect  to  the  contents, 
the  procedure  specified  In  {  148.219(c) 
or  (d)  must  be  followed. 

Subpart  C — Application  Proceeding 

GsifsaAL 

§  148.201     Purpose. 

This  subpart  prescribes  rules  of  pro- 
cedure and  practice  for  application  pro- 
ceedings. 

§  148.203     Applicabilhr. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  rules  in  this  sub- 
part apply  to  each  application  proceed- 
ing. 

(b)  The  rules  for  formal  hearings  In 
§{  148.251-148.291  apply  only  to  appUca- 
tion  proceedings  In  which  the  Conmian- 
dant  issues  a  notice  of  formal  hearing 
imder  §  148.251.  The  rules  for  Informal 
hearings  In  f  |  148.231-148.235  apply  only 
to  proceedings  to  consider  applications 
for  issuance,  transfer,  and  renewal  of 
a  license. 

§  113.20S      Oerk:  docket;  record. 

(a)  The  mailing  address  for  the  clerk 
in  each  proceeding  Is  Commandant  (G- 
CMC/82).  U.S.  Coast  Guard.  Washing- 
ton, D.C.  20590.  The  office  of  the  clerk  Is 
located  in  the  Nasslf  Building,  400  Sev- 
enth Street,  SW.,  Room  8234,  Washing- 
ton, D.C. 

(b)  The  clerk  maintains  a  docket  and 
the  record  for  each  proceeding.  The 
docket  lists  each  document  in  the  record. 
The  record  contains  all  documents  filed 
or  Issued  in  the  proceeding  that  the  clerk 
has  received  and  any  other  documents  in 
the  proceeding  that  are  docketed  In  ac- 
cordance with  this  subpart. 

§  148.207      Arailability  of  documents   in 
the  record. 

(a)  The  procedure  for  inspecting  and 
copying  documents  ta  the  record  of  a 
proceeding  is  contained  in  49  CPR  Part 
7  and  section  14  of  the  Act.  Copies  of 
documents  in  the  record  of  a  proceeding 
are  mailed  to  each  adjacent  coastal  State 
imless  their  release  Is  prohibited  by  49 
CFR  7  and  section  14  of  the  Act. 

(b)  Comments  submitted  by  Federal 
agencies  and  departments  for  eswih  pro- 
ceeding In  accordance  with  sections  5(e) 
(2)  and  7(b)  of  the  Act  are  docketed 
when  they  are  received.  Copies  of  the 
draft  and  final  environmental  impact 
statements  prepared  in  accordance  with 
section  5(f)  of  the  Act  are  docketed 
when  they  are  transmitted  to  the  Coun- 
cil on  Environmental  Quality. 

(c)  The  applicant  must  designate  any 
portions  of  the  material  submitted  In  an 
application  that  oMitain  either  trade  se- 
crets or  commercial  or  financial  infor- 
mation that  Is  claimed  to  be  privileged 


or  confidential.  Section  148.219  pre- 
scribes procedures  for  objecting  to  claims 
aod  resolvlnc  of  disputed  Issues. 

(d)  A  copy  ol  the  application,  except 
trade  secrets  and  confidential  Informa- 
tion, Is  available  for  Inspection  and  copy- 
ing at  the  document  Inspection  facility 
of  the  Coast  Guard  District  Office  near- 
est the  proposed  deepwater  port  and  at 
Commandant  (G-WDWP/61).  U.S. 
Coast  Guard,  Room  6125.  Nassif  Build- 
ing, 400  Seventh  Street,  SW.,  Washing- 
ton, DC.  20590. 

(e)  The  application  staff  will  desig- 
nate a  custodian  of  all  documents  filed  in 
a  proceeding  for  which  protection  is 
claimed  under  section  14(b)  of  the  Act. 
The  custodian  shall  not  make  public  for 
Inspection  documents  for  which  protec- 
tion Is  claimed  nor  otherwise  disclose 
such  Information,  unless  the  General 
Counsel  is  of  the  opinion  that  the  dis- 
closure Is  not  Inconsistent  with  the  re- 
qulremeots  of  section  14(b)  of  the  Act 
The  custodian  shall  keep  a  record  of  all 
officers  and  employees  of  the  Department 
having  custody  of  any  copy  or  copies  of 
undisclosed  documents. 

§148.211      Processing  an  application. 

The  Chief,  Office  of  Marine  Environ- 
ment and  Systems  takes  the  action  de- 
scribed in  section  5(c)  (1)  of  the  Act  for 
processing  each  application  received  In 
a  proceeding  and  for  Issuing  In  the  Fed- 
eral Registek  the  notices  described  In 
section  5(c)  (1) .  If  he  Issues  notice  of  ap- 
pUcation  pursuant  to  section  5(c)(1)  of 
the  Act,  the  application  staff  thereafter 
delivers  the  application  described  In  the 
notice  to  the  clerk  for  docketing  and 
mails  a  copy  of  the  notice  to  ecu:h: 

(a)  Party: 

(b)  Adjacent  coastal  State;  and 

(c)  Other  coastal  State  bordering  on 
the  body  of  water  In  which  the  proposed 
port  would  be  located. 

§  148.213     Changes  to  an  application. 

If  Information  In  an  application  be- 
comes materially  inaccurate  or  Incom- 
plete after  it  Is  docketed  In  a  proceeding 
but  before  the  proceeding  Is  terminated, 
the  applicant  must  promptly  file  an 
amendment  furnishing  the  corrected  or 
additional  information.  Sixty  copies  of 
the  amendment  must  be  submitted  to  the 
application  staff  when  the  revisions  are 
filed. 

§  148.215     Witlidrawal  of  application. 

An  applicant  may  withdraw  his  appli- 
cation In  a  proceeding  at  any  time  be- 
fore the  proceeding  is  terminated  by  de- 
livering or  mailing  notice  of  withdrawal 
to  the  clerk  for  docketing. 

§  148.216     Request  by  port  for  determi- 
nation. 

A  port  which  applies  for  a  determina- 
tion under  section  4(d)  of  the  Act  must 
submit  a  request  In  writing  to  the  a{H>ll- 
cation  staff  within  30  days  of  the  date 
that  notice  of  appUcatlcm  is  puUished 
in  the  Federal  Register.  The  request 
must:- 

(a)  Be  signed  by  the  highest  official 
of  the  port  submitting  the  request: 
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Cb)  Contain  a  copy  of  czilstlng  jAaias 
for  the  construction  of  a  deep  draft 
channel  and  harbor: 

(c)  Certify  that  the  port  has  an  active 
study  liy  the  Secretary  of  the  Army  for 
the  construction  of  a  deep  draft  channel 
and  harbor,  or  that  the  port  has  pend- 
ing an  application  for  a  permit  under 
8  10  of  the  Act  of  March  3,  1S»9  (30  Stat 
1121)  for  the  constructlan; 

(d)  Provide  any  available  documen- 
tation on — 

( 1 )  Initial  costs,  by  phases  if  staged  de- 
velopment, for  the  proposed  onshore 
project  Including  dredging,  ship  termi- 
nal and  attendant  facilities; 

(2)  Estimated  annual  operating  ex- 
penses by  phases,  if  staged  development, 
including  labor,  for  thirty  years  for--all 
elements  of  the  project; 

(3)  Estimated  time  of  completion  of 
an  elements  of  the  proposed,  project; 

(4)  An  estimate  of  the  volume  of  ship 
traffic,  the  volume  and  variety  of  the 
tonnage,  an  assessment  of  the  potential 
traffic  congestion  conditions  in  the  port 
and  an  assessment  of  the  capability  of 
the  port  for  controlling  vessel  traffic  as 
a  result  of  the  proposed  dredgtog  project; 

(5)  An  assessment  of  the  economic 
benefits  estimated  to  be  derived  from  the 
project.  Including: 

(I)  Economic  contribution  to  the  lo- 
cal, and  regional  area; 

(II)  Induced  industrial  development; 
(ill)  Increased  employment; 

(Iv)  Increases  In  tax  revenues;  and 
(v)  Any  other  factors;  and 

(6)  An  assessment  of  the  environmen- 
tal and  social  impact  of  the  project  on 
elements  of  the  local  and  regional  com- 
munity; and 

(e)  Provide  a  statement  of  Its  views  on 
whether  it  seeks  a  determination  that  the 
State  port  best  serves  the  national  In- 
terest or  that  both  developments  are 
warranted. 

§  148.217     Designation  of  a^jwccnt  coast- 
al States. 

(a)  The  Chief,  Office  of  Marine  En- 
vironment and  Systems,  in  issuing  a 
notice  of  application  pursuant  to  section 
5(c)  (1)  of  the  Act,  designates  as  an  ad- 
jacent coastal  State  each  State  which 
would  be  directly  connected  by  pipeline 
to  the  deepwater  port  proposed  in  the 
application  or  which  is  within  15  miles 
of  the  proposed  deepwater  port.  A  State 
not  designated  as  an  adjacent  coastal 
State  in  the  notice  of  application  may 
request  to  be  so  designated  on  the  basis 
that  the  risk  of  damage  to  Its  coastal 
environment  is  equal  to  or  greater  than 
the  risk  posed  to  a  State  directly  con- 
nected by  pipeline  to  the  prq^osed  deep- 
water  port. 

(b)  Each  request  submitted  under 
paragraph  (a)  of  this  section  must: 

(1)  Be  submitted  In  writing  to  the  ap- 
plication staff  within  14  days  after  the 
date  of  publication  of  the  notice  of 
application  In  the  Federal  Register; 

(2)  Be  signed  by  the  Governor  of  the 
State; 

(3)  Set  forth  tiie  facts  smd  any  avail- 
able analyses  In  support  of  the  request 
together  with  any  available  documenta- 
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tkm  concerning  the  risk  of  damage  to 
the  coastal  environment  of  the  request- 
ing State  that  coxUd  occur  am  a  result 
of  the  estaUlshment  of  a  deepwater 
port;  and 

(4)  State  why  the  requesting  State  be- 
lieves the  risk  of  damage  to  Its  coastal 
environment  Is  equal  to  or  greater  than 
the  risk  posed  to  a  State  connected  by 
a  pipeline  to  the  proposed  deepwater 
port. 

(c)  The  imn>lication  staff  transmits  a 
copy  of  eeu;h  request  submitted  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion to  the  Administrator  of  the  Na- 
ticmal  Oceanic  and  Atmospheric  Admin- 
istration and  requests  iiis  recommenda- 
tions witliin  a  period  of  time  that  will 
allow  the  Secretary  to  determine  the 
matter  within  45  days  after  the  date  the 
request  was  received. 

(d)  If,  after  having  received  the  rec- 
ommendation of  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration,  the  Secretary  deter- 
mines that  there  Is  a  risk  of  damage  to 
the  coastal  environment  of  the  request- 
ing State  equal  to  or  greater  tiian  the 
risk  posed  to  a  State  directly  connected 
to  the  proposed  deepwater  port  he 
grants  the  request  and  designates  the 
requesting  State  as  an  adjacent  coastal 
State.  If  he  determines  that  there  Is 
not  such  a  risk,  he  denies  the  request  and 
so  notifies  the  Governor  of  the  request- 
ing State. 

§  148.219     Claiiiu  and  objections. 

(a)  Any  person  required  to  furnish  in- 
formation may  assert,  as  ground  for  re- 
lief from  the  requirement  any  failure 
to  comply  with  this  part  or  any  other  con- 
stitutional or  legal  right  or  privilege. 

(b)  In  general,  claims  relating  to  doc- 
uments must  be  made  on  filing  an  appli- 
cation or  on  receiving  a  determination 
by  the  Secretary  pursuant  to  §  148.109 
(z). 

(c)  If  a  person  claims  attorney-client 
privilege,  he  must  identify  the  communl- 
catlcxi  by  date,  type  of  communication, 
persons  making  and  receiving  the  com- 
munication, and  general  siibject  matter. 
If  the  required  Information  Is  in  a  sepa- 
rable part  of  a  communication,  such  as  an 
attachment  to  a  letter,  the  separate  part 
must  be  similarly  identified.  The  Identi- 
fication must  be  filed  with  the  clerk  or  as 
a  document  pursuant  to  S  148.269. 

(d)  Any  document  claimed  to  be  pro- 
tected by  section  14(b)  of  \he  Act  must 
be  placed  in  a  sealed  envelope,  contain- 
ing the  name  of  the  person  claiming  the 
protection  and  of  the  applicant,  and  the 
date  or  anticipated  date  of  the  applica- 
tion. A  brief  statement  of  the  basis  of  the 
claim  must  be  Included,  either  on  the 
envelope  or  separately.  If  a  number  of 
docimients  are  Involved,  they  must  be 
grouped  according  to  nature  of  claim,  and 
a  self-explanatory  niunbering  system 
used  for  envelopes  and  docimients. 

(e)  Written  objection  to  any  claim 
may  be  made  by  any  Federal  or  State  de- 
partmoit  or  agency,  or  any  applicant, 
affiliate,  par^  or  other  Interested  perscm. 
The  objection  shall  Include  a  brief  state- 
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ment  of  Its  basis  and  Identify  the  docu- 
ments to  which  It  applies. 

(f)  Except  as  provided  In  paragraph 
(g)  of  this  section,  the  (3eneral  CU)unsel 
shall  determine,  or  designate  a  person 
to  determine.  Issues  raised  by  any  claim 
filed  under  this  section.  A  designatkHi  by 
the  General  Counsel  may  specify  proce- 
dures to  be  used  in  resolving  the  Issue 
or  may  leave  some  or  all  of  the  proce- 
dural matters  to  the  discretion  of  the 
designated  person.  The  proceedings  pur- 
suant to  a  designation  shall  be  reported 
to  the  General  Counsel,  who  shall  ap- 
prove, modify  or  disapprove  the  reported 
findings  and  conclusions. 

(g)  Any  person  making  or  objecting  to 
a  claim,  or  other  Interested  person,  may 
at  any  time  file  with  the  General  (Coun- 
sel a  request  or  recommendation  as  to 
procedures.  The  General  Coimsel  may 
act  upon  It  or  refer  It  to  a  person  desig- 
nated to  resolve  the  Issue. 

(h)  At  any  formal  or  Informal  hearing 
the  presiding  officer  may  permit  any  per- 
son to  assert  any  claim  that  could  be 
filed  under  this  section  and  may  deterr 
mine  any  issue  raised  by  the  claim  or. 
In  his  discretion,  refer  it  to  the  General 
CTounsel  for  resolution  pursuant  to  para- 
graph (f)  of  this  section. 

(1)  The  filing  of  any  claim  \mder  this 
section,  other  than  a  claim  of  document 
protection  imder  paragraph  (d)  of  this 
section,  shall  stay  the  time  for  meeting 
any  Information  required  to  which  the 
claim  relates,  but  shall  not  stay  the  pe- 
riods for  processing  and  review  of  an 
application  unless  the  Secretary  deter- 
mines that  compliance  with  the  require- 
ment is  material  to  processing  of  the 
application  within  the  time  prescribed  in  ■ 
the  Act.  If  the  Secretary  determines  that 
it  Is  material,  he  may  suspend  the  ap- 
plication pending  a  determination  that 
processing  can  be  resumed.  The  period  of 
any  suspension  shall  not  be  coimted  in 
determining  the  date  prescribed  by  the 
time  limit  set  forth  in  ff  4(c)(6),  5(d) 
(3),  5(e)(2).  5(g),  7(b) (11)  or  9(b)(1) 
of  the  Act 

(j)  Any  determination  by  the  General 
Counsel  under  paragraph  (f )  of  this  sec- 
tion may  be  appealed  to  the  Secretary  for 
good  cause  shown. 

Informal  Public  Hearing 

§  148.231      Notice  of  public  hearing. 

After  all  applications  In  a  proceeding 
are  docketed,  the  Commandant  Issues  a 
notice  of  public  hearing  and  mails  or 
delivers  It  to  any  person  who  requests  It 
and  to  each  applicant  and  adjacent 
coastal  state.  The  clerk  dockets  the 
notice  when  It  is  published.  Each  notice 
shows  the  time  and  place  for  the  hear- 
ings, formulates  the  factual  issues  in  the 
proceeding,  procedural  matters  to  govern 
the  hetuings,  and  designates  the  presid- 
ing officer  assigned  by  the  Commandant 
for  the  hearing. 

§  148.233     Testimony  and  argument. 

Interested  persons  may  attend  any 
public  hearing,  present  relevtmt  material 
at  the  hearing,  and  sulsnlt  briefs  and 
oral  argument  at  a  time  determined  by 
the  presiding  officer  during  tlie  hearing. 
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§  148.233     Report  of  public  hearing. 

As  soon  as  practicable  after  a  public 
hearing  is  completed,  the  presiding  ofiB- 
cer  forwards  a  report  of  the  hearing  to 
the  clerk  for  docketing.  The  report  at  a 
minlmiun  contains  a  summary  of  the 
materials  presented  and  factual  issues 
raised  at  the  hearing  and  has  attached 
to  it  a  transcript  of  the  hearing  and  all 
relevant  materials  and  briefs  submitted 
to  the  presiding  officer.  The  presiding 
officer  determines  and  annoimces  to  the 
participants  during  the  course  of  the 
hearing  what  material  will  be  attached 
to  the  report. 

Formal  Hearing 

§  148.251  Determination  to  hold  for- 
mal hearing:  notice  of  formal  hear- 
ing. 

'a>  After  the  reports  of  public  hear- 
ings are  docketed  in  a  proceeding,  the 
Commandant  determines  whether  there 
are  specific  and  material  factual  issues 
concerning  the  applications  that  may  be 
resolved  by  a  formal  hearing.  If  he  de- 
termines that  a  formal  hearing  is  nec- 
essary, he  issues  notice  of  formal  hear- 
ing to  the  applicants,  the  application 
staff,  and  the  administrative  law  judge. 

(b>  A  notice  of  formal  hearing  lists 
the  factual  issues  for  resolution  at  the 
hearing,  the  applicants,  and  the  admin- 
istrative law  judge  assigned  to  conduct 
the  hearing. 

fc)  The  clerk  mails  or  delivers  a  copy 
of  the  notice  of  formal  hearing  in  a  pro- 
ceeding to  each  adjacent  coastal  state 
and  to  each  person  who  requests  notice 
of  formal  hearing. 

§  148.253  .4.«!<i^nmeiil  of  admini»trative 
law  judge:  disqualification. 

(a)  The  Commandant  assigns  the  ad- 
ministrative law  judge  for  a  formal 
hearing. 

(b)  The  administrative  law  judge  may 
disqualify  himself  at  any  time  after  as- 
signment by  filing  notice  of  withdrawal 
from  the  proceeding.  If  on  motion  of  a 
party  the  administrative  law  judge  does 
not  disqualify  himself,  the  party  may 
appeal  the  ruling  to  the  Commandant 
by  filing  notice  of  appeal  within  seven 
days  after  the  ruling  on  the  motion.  A 
brief  may  be  filed  with  the  notice  of 
appeal. 

<c>  If  the  assigned  administrative  law 
judge  becomes  unavailable  during  the 
proceeding,  another  administrative  law 
judge  is  assigned. 

§  1  18.253  Jurindit-lion  of  the  administ- 
trative  law  judg«-. 

fa>  The  jurisdiction  of  the  adminis- 
trative law  judge  over  a  proceeding  be- 
gins when  he  Is  assigned.  His  jurisdiction 
ends  20  days  after  the  transcript  of  the 
formal  hearing  is  docketed  or  when  he 
issues  notice  of  withdrawal  from  the 
proceeding. 

'b)  The  Commandant  exercises  the 
authority  of  an  administrative  law  judge 
in  a  proceeding  when  no  administrative 
law  judge  has  jurisdiction. 


§  148.237     Authority  of  the  administra- 
tive law  judge. 

The  administrative  law  judge  assigned 
to  a  formal  hearing  may : 

(a)  Administer  oaths  and  aflftrma- 
tions; 

(b)  Issue  subpoenas; 

(c)  Adopt  procedures  for  the  submis- 
sion of  evidence  in  written  form; 

(d)  Rule  on  offers  of  proof  and  re- 
ceive relevant  evldoice; 

(e)  Examine  witnesses  at  the  formal 
hearing; 

(f)  Dispose  of  procedural  requests  or 
similar  matters ; 

(g)  Convene,  recess,  reconvene,  ad- 
journ, and  otherwise  regulate  the  course 
of  the  formal  hearing; 

(h)  Certify  questions  to  the  Com- 
mandant; 

(i>  If  a  party  to  a  formal  hearing 
fails  to  appear  at  a  session  of  the  hear- 
ing, proceed  with  the  session  without 
further  notice  to  the  party; 

(j»  Extend  or  shorten  a  time  pre- 
scribed by  this  subpart  to  the  extent 
consistent  with  the  240  days  time  limit 
prescribed  in  section  5(g)  of  the  Act  for 
completing  public  hearings  in  a  proceed- 
ing; 

(k)  Prescribe  a  time  for  doing  an  act 
if  the  time  is  not  prescribed  in  this  sub- 
part; and 

(1)  Take  any  other  action  authorized 
by  or  consistent  with  this  subpart,  the 
Act,  or  5  U.S.C.  551-559. 

§  148.259      Ex  parte  communications. 

If  two  or  more  applications  have  been 
filed  in  a  proceeding,  or  if  a  person  op- 
posing an  application  has  intervened  in 
the  proceeding,  the  administrative  law 
judge  may  not  consult  any  party  on  a 
fact  in  issue  except  on  notice  and  oppor- 
tunity for  all  parties  to  participate.  The 
administrative  law  judge  must  prepare  a 
summary  of  and  have  docketed  each  ex 
parte  communication  in  the  proceeding, 

§  148.261      Parties. 

The  parties  to  a  formal  hearing  are 
the  application  staff,  the  applicants,  and 
intervenors  in  the  proceeding. 

§  148.263      Intervention. 

(a>  Any  person  may  file  a  petition  to 
intervene  in  a  formal  hearing,  and  any 
adjacent  coastal  state  may  intervene  by 
filing  a  notice  of  intervention.  The  pe- 
tition must  be  addressed  to  the  admin- 
istrative law  judge,  must  identify  the 
specific  matters  in  the  hearing  on  which 
he  seeks  to  intervene  and  his  interest  in 
those  matters,  and  must  designate  the 
name  and  address  of  a  person  uix>n 
whom  serviiJe  may  be  made  if  the  peti- 
tion is  granted.  A  party  to  the  formal 
hearing  may  file  an  answer  to  a  petition 
within  five  days  after  the  petition  is 
filed. 

(b)  A  petition  to  intervene  must  be 
filed  within  ten  days  after  notice  of  for- 
mal healing  is  Issued. 

(c)  Intervention  may  be  limited  to 
particular  matters  or  to  particular  times 
in  the  hearing  If  necessary  to  prevent  rep- 


etitious evidence  and  argiunent  or  to 
control  the  course  of  the  formal  hearing, 
(d)  If  the  administrative  law  judge 
denies  a  petition  in  whole  or  part,  the 
petitioner  may  appeal  to  the  Comman- 
dant by  filing  notice  of  appeal  within 
seven  days  after  the  denial  is  issued.  A 
brief  may  be  filed  with  the  notice  of  ap- 
peal. A  party  may  file  a  brief  in  support 
of  or  in  opposition  to  the  appeal  within 
seven  days  after  the  notice  of  appeal  is 
filed. 

§  148.265      A  per!>oii  not  a  partjr. 

(a)  At  any  time  before  a  formal  hear- 
ing, any  person  who  is  not  a  party  may 
submit  to  the  administrative  law  judge 
a  petition  to  present  evidence  at  the  for- 
mal hearing.  The  petition  must  be  sent 
to  the  administrative  law  judge  or  to  the 
clerk  who  will  forward  it  to  the  admin - 
isti-ative  law  judge.  The  petition  must 
contain  a  statement  describing  in  detail 
the  evidence  to  be  presented  and  must 
show  its  relevancy  to  factual  issues  listed 
in  the  notice  of  formal  hearing. 

(b)  If  a  petition  is  granted,  the  ruling 
delineates  the  evidence  that  may  be  pre- 
sented at  the  formal  hearing. 

§  1 48.267      .Appearance  and  practice. 

(a)  Each  party  to  a  formal  hearing, 
except  an  individual,  must  appear  by  his 
attorney.  Each  attoijney  must  file  a  no- 
tice of  appearance  that  states  his  name, 
address,  telephone  number,  and  the 
name  of  the  person  he  represents.  With 
his  notice  of  appearance,  each  attorney 
must  file  a  written  authorization  from 
his  client. 

(b)  Each  attorney  representing  a  per- 
son in  a  proceeding  must  be  admitted, 
and  be  in  good  standing,  to  practice  be- 
fore a  court  of  the  United  States  or  the 
highest  court  of  any  State,  territory  or 
possession  of  the  United  States. 

(c)  The  administrative  law  judge  as- 
signed to  the  formal  hearing  may  sus- 
pend or  bar  an  attorney  from  represent^ 
ing  a  person  in  the  proceeding  if  he  finds 
that  the  attorney  has  failed  to  conform 
to  the  standards  of  conduct  required  for 
attorneys  in  the  Courts  of  the  United 
States. 

(d)  The  administrative  law  judge  may 
exclude  any  person  from  a  formal  hear- 
ing or  a  conference  if  the  person  is  con- 
tumacious at  the  hearing  or  conference. 

§  148.269     Requirements  for  documents. 

(a)  Each  document,  except  an  appli- 
cation, filed  In  a  proceeding  or  submit- 
ted to  the  administrative  law  judge 
must: 

( 1 )  List  the  docket  number  of  the  pro- 
ceeding; and 

(2)  Be  signed  in  ink  by  the  person  fil- 
ing or  submitting  the  document  and 
show  the  capacity  of  the  person  signing, 
his  address,  and  the  date  of  signing. 

(b)  Each  document  filed  in  a  proceed- 
ing, except  an  application,  must : 

(1)  Be  accompanied  by  ten  copies  of 
the  document; 

(2)  Show  the  name  and  address  of 
each  person  upon  whom  a  copy  of  the 
docimient  has  been  served; 
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(3)  Be  accompanied  by  an  affidavit 
showing  proof  of  service  If  the  person 
serving  the  process  Is  not  an  attorney; 
and 

(4)  C<Mitaln  the  fcdlowlng  certificate 
of  service  if  the  person  servlnf  the  proc- 
ess Is  an  attcMmey: 

I  hereby  cmrtity  th*t  I  have  tble  <lay  aarved 

the  foregoing  document  tipon 

In  acoordMice  with  33 

OFR  148J7S.  I 

Dated  at thto  Jj_ - 

day  of ,  10 I ' 


For 


Slgnati 


1- 


Name  of  P»rty  or  t>etltloner 


§  148.271      SalMcription. 

The  signature  on  a  document  filed, 
served,  or  submitted  to  the  administra- 
tive law  Judge  In  a  proceeding  is  certifi- 
cation by  the  person  signing  that  he  has 
full  authority  to  sign  the  document,  that 
he  has  read  it  and  knows  its  contents, 
that  to  the  best  of  his  knowledge,  Infor- 
mation, and  belief  the  statements  made 
bi  It  are  true,  and  that  it  Is  not  Inter- 
posed for  delay. 


§  148^73     Filing. 

(a)  A  document  is  filed  in  a  proceed- 
ing when  It  meets  the  reqtilrementB  In 
i  148.369  and  Is  deposited  in  the  mall  or. 
If  not  mailed.  Is  received  by  the  clerk. 

(b)  If  the  clerk  receives  a  document 
that  does  not  comply  with  f  148.369  he 
returns  It  to  the  person  who  submitted 
it  with  a  statement  of  reasons  for  the 
return. 

(c)  Filing  by  mail  must  be  by  certified 
mall. 

§  148.275     Service   of   doeunient;    other 
IransmillaL  I 

(a)  The  clerk  serves  eacn  order,  rul- 
ing, decision,  and  notice  upon  all  parties 
to  a  formal  hearing  when  Issued,  except 
a  document  Isstied  at  the  formal  hearing 
or  a  prehearing  conference. 

(b)  Each  doctunent  before  It  Is  filed 
In  a  proceeding  must  be  served  uptm: 

(1)  All  parties,  except  the  person  fil- 
ing the  document;  and 

(2)  The  administrative  law  judge  or  If 
no  administrative  law  Judge  has  Juris- 
diction, the  Commandant. 

(c)  Service  of  a  docimient  upon  a 
party  must  be  made  upon  the  attorney 
r^resentlng  the  party  or,  for  a  psuty 
not  represented  by  an  attorosy.  upon  the 
party. 

(d)  Service  must  be  made  by  handing 
a  copy  of  the  document  to  the  person  to 
be  served  or  depositing  a  copy  of  the 
doctmient  In  the  mall. 

(e)  This  section  does  not  apply  to 
service  <rf  subpoenas.  Rules  for  serving 
subpoenas  are  In  S  148.281. 

(f)  The  clerk  mails  to  a  person  who 
is  not  a  party,  and  who  has  submitted  a 
petition  or  motion  in  the  pixweeding,  a 
copy  of  the  ruling  on  the  petition  or  mo- 
tion when  Issued  and  a  copy  of  the  action 
taken  aa  any  appeal  of  the  petition.  He 
malls  a  copy  of  the  notice  oC  the  formal 
hearing,  when  the  notice  is  Issued,  to 
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each  person  whose  petition  to  present 
evidence  has  been  gnuxted  under 
!  148.265. 

(g)  The  clerk  provides  the  applicants 
and  the  administrative  law  Judse  with  a 
copy  of  each  application  and  report 
of  public  hearing  docketed  in  the 
proceeding. 

§  148.277     Cosfcrences. 

(a)  The  administrative  law  Judge  may 
hold  one  or  more  prehearing  conferences 
to  give  the  parties  an  opportunity  to 
present  and  ctmsider  facts  and  argu- 
ments, to  exchange  exhibits  proposed  to 
be  offered  in  evidence,  and  to  obtain 
stipulations,  admissions,  and  agreements 
to  produce  docimients  and  other  tangi- 
ble things.  The  administrative  law  judge 
may  consider  at  a  conference  the  pro- 
cedure to  be  followed  at  the  formal  hear- 
ing, limitations  on  the  number  of  wit- 
nesses at  the  hearing,  and  any  other 
matters  that  may  expedite  the  disposi- 
tion of  the  proceeding. 

(b)  The  administrative  law  Judge  may 
hold  conferences  during  a  formal  hear- 
ing to  expedite  the  disposition  of  the 
IMroceedlng. 

(c)  If  a  prehearing  conference  Is  held, 
the  administrative  law  Judge  Issues  a 
notice  reciting  the  action  taken  at  the 
conference  and  any  agreements  made 
between  tbt  parties. 

§  14«.279     Motions. 

(a)  Any  request  for  a  ruling  or  relief 
in  a  proceeding,  except  a  request  for  a 
subpoena  or  a  petition  to  Intervene  or 
present  evidence  at  a  formal  hearing, 
must  be  submitted  by  motion.  Each  mo- 
tion must  be  addressed  to  the  adminis- 
trative law  Judge,  state  the  ruling  or 
relief  sought  and  the  grounds  therefor, 
and  be  accompanied,  if  appropriate,  by  a 
proposed  order.  Each  written  motion 
must  be  filed.  An  oral  motion  may  be 
made  only  at  the  formal  hearing  or  a 
conference. 

(b)  Within  seven  days  after  service 
of  a  written  motion,  a  party  may  file  an 
answer  8UiHX)rtlng  or  oppposing  the 
motion. 

(c)  Unless  otherwise  authorized  by  the 
administrative  law  judge,  no  oral  argu- 
ment Is  heard  on  a  written  motion.  A 
brief  may  be  filed  with  a  written  motion 
or  an  answer  to  a  written  motion. 

(d)  The  administrative  law  Judge 
issues  a  niling  and  any  appropriate  order 
for  each  motion  made. 

(e)  Except  as  otherwise  provided  In 
85  148.253  and  148.263.  a  ruling  of  the 
administrative  law  Judge  on  a  motion 
may  not  be  appealed  to  the  Comman- 
dant. The  administrative  law  judge  may 
refer  any  ruling  to  the  Commandant  for 
review  If  he  determines  that  the  ruling 
involves  an  Important  question  of  law 
or  policy. 

§  148.281      Subpoenas. 

(a)  At  any  time  before  a  formal  hear- 
ing is  completed,  a  party  may  submit  a 
request  to  the  administrative  law  Judge 
for  issuance  of  a  subpoena.  A  request  for 
Issuance  of  a  subpoena  must  show  the 
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general  rdevance  and  scope  of  the  evi- 
dence sought. 

(b)  A  (woposed  subpoena  and  fifteen 
copies,  and  witness  fees  for  one  day  and 
mileage,  must  be  submitted  with  each 
request.  A  proposed  subpoena  must  con- 
tain: 

(1)  The  docket  number  of  ttie  proceed- 
ing; 

(2)  The  captions  "Department  of 
Transportation,"  "Coast  Guard,"  and 
"Licensing  of  Deepwater  Port  for  coastal 
waters  off  (insert  name  o/  the  coastal 
state  closest  to  the  proposed  deepwater 
port  and  the  docket  number  of  the  pro- 
ceeding)"; 

(3)  The  name  and  office  of  the  admin- 
istrative law  judge; 

(4)  A  statement  commanding  the  per- 
son to  whom  the  subpoena  is  directed  to 
attend  the  formal  hearing  and  give  tes- 
timony or,  for  a  subpoena  to  produce 
docAunentary  evidence,  a  statement  com- 
manding  the  person  to  produce  designat- 
ed documents,  books,  papers,  or  other 
tangible  thhigs  at  a  designated  time  or 
place;  and 

(5)  Explanation  of  the  procedure  in 
§  148.279  and  paragraph  (e)  of  this  sec- 
tion for  quashing  a  subpoena. 

(c)  Unless  otherwise  authorized  by  the 
administrative  law  judge,  a  subpoena 
must  be  served  In  accordance  with  Rule 
45  of  the  P^deral  Rules  of  Civil  Pro- 
cedure. 

(d)  A  subpoenaed  witness  Is  paid  the 
same  fees  and  mileage  paid  to  witnesses 
subpoenaed  in  District  Courts  of  the 
united  States.  The  person  requesting  a 
subpoena  must  pay  the  fees  and  mileage. 

(e)  Any  motion  to  quash  a  subpoena 
must  be  submitted  within  serea  days 
after  service  of  the  subpoena. 

(f )  If  a  person  does  not  comply  with  a 
subpoena  and  the  administrative  law 
Judge  on  motion  rules  that  good  cause 
has  been  shown  for  seeking  judicial  en- 
forcement of  a  subpoena,  he  refers  his 
ruling  to  the  Commandant. 

§  148.283     Hearing  Aile. 

(a)  The  administrative  law  Judge 
schedules  the  formal  hearing  by  Issiilng 
a  notice  to  the  parties. 

(b)  The  clerk  malls  or  delivers  a  copy 
of  the  notice  to  any  person  who  requests 
it. 

§  148.285     Reporter;  tnoucript;  corrcc- 


(a)  The  reporter  for  a  formal  hearing 
la  arranged  for  by  the  clerk.  The  reporter 
prepares  a  verbatim  transcript  of  the 
hearing  under  the  supervlsloo  of  the 
administrative  law  Judge.  Nothing  may 
be  deleted  from  the  transcript  unless  or- 
dered by  the  administrative  law  Judge 
and  noted  in  the  transcript. 

(b)  After  a  formal  hearing  Is  com- 
pleted, the  administrative  law  Judge  cer- 
tifies and  forwards  the  ta-anscript  to  the 
clerk  for  docketing. 

(c)  At  any  time  within  20  days  after 
the  transcript  is  docketed,  the  adminis- 
trative law  judge  may  make  corrections 
to  the  certified  transcript.  CtxrrectloDS 
when  filed  are  attached  to  the  transcrliit 


fEOERAL  REGISTER,  VOL  40,  NO.   217— MONDAY,  NOVEMBER  10,   1975 


32562 


RULES  AND  REGULATIONS 


as  appendices.  Any  motion  to  correct  the 
transcript  must  be  submitted  within  ten 
days  after  the  transcript  Is  docketed. 

§  148.287     Order  of  procedure. 

The  administrative  law  judge  deter- 
mines the  order  of  procedure  for  each 
formal  hearing. 

§  148.289     Evidence. 

A  party  may  present  evidence  and 
conduct  cross-examination  of  witnesses 
at  a  formal  hearing.  Other  persons  may 
present  evidence  that  they  have  been  au- 
thorized to  present  xmder  5  148.265. 

§  148.291     Rulings  referred  or  appealed 
to  the  Conunandant.  j 

(a)  The  Commandant  reviews  each 
ruling  referred  or  appealed  to  him  imder 
this  subpart  and  issues  a  ruling  and  any 
appropriate  order.  Unless  otherwise  or- 
dered by  the  Commandant  or  the  admin- 
istrative law  judge,  review  of  a  ruling 
does  not  stay  a  formal  hearing  or  extend 
a  time  period  prescribed  by  this  subpart. 

(b)  If  the  administrative  law  judge  re- 
fex-s  a  ruling  to  the  Commandant,  he 
gives  notice  to  the  parties  of  the  referral. 

Application  Approval  or  Denial 

§148.321      Decision  process  generally. 

(a)  During  the  45-day  period  imme- 
diately following  the  cc«npletion  of  the 
final  public  hearing  on  a  proposed  deep- 
water  port  license  for  a  designated  ap- 
plication area,  opportunity  is  provided 
for  the  various  Federal  departments  and 
agencies  having  expertise  concerning,  or 
jurisdiction  over,  any  aspect  of  owner- 
ship, construction,  or  operation  of  deep- 
water  ports  or  having  a  duty  under  the 
Act  with  respect  thei-eto  and  the  Gov- 
ernor of  each  adjacent  coastal  State  to 
formulate  and  transmit  to  the  Secretary 
their  determinations,  recommendations, 
opinions  and  approvals  or  disapprovals, 
as  the  case  may  be. 

(bi  Within  45  days  after  the  expiration 
of  the  45-day  period  described  in  para- 
graph (a)  of  this  section,  the  Secretary 
approves  or  denies  each  appUcation  for  a 
deepwater  port  license  in  the  designated 
application  area. 

§  148.323      Criteria  and  considerations. 

(a)  The  Secretary  approves  an  appli- 
cation only  Eufter  he  determines  that: 

(1)  The  applicant  is  flnancitilly  re- 
sponsible and  will  carry  insurance  or  give 
evidence  of  other  financial  responsibility 
in  the  amount  of  $50,000,000  to  cover  the 
clean-up  costs  and  damages  that  could 
result  from  a  discharge  of  oil  from  the 
deepwater  port  concerned  or  from  a  ves- 
sel moored  at  the  deepwater  port: 

(2)  The  applicant  can  and  will  com- 
ply with  applicable  laws,  regulations,  and 
license  conditions ; 

(3)  The  construction  and  operation  of 
the  deepwater  port  will  be  in  the  na- 
tional interest  and  consistent  with  na- 
tional security  and  otlier  national  policy 
goals  and  objectives,  including  energy 
sufficiency  and  environmental  quality; 

(4)  The  deepwater  port  will  not  un- 
reasonably interfere  with  international 
navigation  or  othtr  reasonable  uses  of 
the  high  seas,  as  defined  by  treaty,  con- 


vention, or  customary  International  law ; 

(5)  In  accordance  with  the  environ- 
mental review  criteria  set  forth  In  Ap- 
pendix A  to  this  part,  that  the  applicant 
has  demonstrated  that  the  deepwater 
port  will  be  constructed  and  operated 
using  the  best  available  technology,  so  as 
to  prevent  or  minimize  adverse  impact  on 
the  marine  enviroimient;  and 

(6)  The  adjacent  coastal  State  to 
which  the  deepwater  port  concerned  is 
to  be  connecteid  by  pipeline,  has  devel- 
oped, or  is  making,  at  the  time  the  ap- 
plication was  submitted,  reasonable  prog- 
ress toward  developing  an  approved 
coastal  zone  management  program  pur- 
suant to  the  Coastal  Zone  Management 
Act  of  1972  in  the  area  to  be  directly  and 
primarily  impacted  by  land  and  water 
development  in  the  coastal  zone  result- 
ing from  the  deepwater  port  or  is  receiv- 
ing a  planning  grant  under  section  305  of 
the  Coastal  Zone  Management  Act. 

(b)  In  deciding  whether  to  approve  or 
deny  an  application  and  in  making  the 
related  preliminary  determinations  spec- 
ified in  paragraph  (a)  of  this  section, 
the  Secretary  considers: 

(1)  The  information  set  forth  in  the 
application  concerned  and  any  other  ap- 
plications for  licenses  for  the  same  ap- 
plication area  submitted  in  accordance 
with  section  5(d)  (3)  of  the  Act; 

(2)  The  Information  developed  during 
hearings  held  pursuant  to  §S  148.231 
through  148.291; 

(3)  the  final  environmental  impact 
statement  for  the  application  area  con- 
cerned: 

(4)  The  views  of  the  Secretary  of  the 
Army,  the  Secretary  of  State,  and  the 
Secretary  of  Defense  on  the  adequacy  of 
the  application  and  its  effects  on  pro- 
grams within  their  respective  jurisdic- 
tions; 

(5)  The  views  and  recommendations 
of  the  heads  of  any  other  Federal  de- 
partments or  agencies  having  expertise 
concerning,  or  jurisdiction  over,  any  as- 
pect of  the  ownership,  construction  or 
operation  of  deepwater  ports;  and 

(6)  The  opinions  of  the  Federal  Trade 
Commission  and  the  Attorney  Greneral 
as  to  whether  issuance  of  the  license 
would  adversely  affect  competition,  re- 
strain trade,  promote  monopolization  or 
otherwise  create  a  situation  in  contra- 
vention of  the  antitrust  laws. 

(c)  The  Secretary  does  not  approve 
an  application  if,  within  the  45-day  pe- 
riod immediately  following  the  comple- 
tion of  the  final  public  hearing: 

( 1 )  The  Administrator  of  the  Environ- 
mental Protection  Agency  determines 
that  the  pn^xwed  deepwater  port  will 
not  conform  with  aU  applicable  provi- 
sions of  the  Clean  Air  Act,  as  amended, 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  or  the  Marine  Protection, 
Research  and  Sanctuaries  Act,  as 
amended ;  or 

(2)  The  Governor  of  an  adjacent 
coastal  State  disapproves  the  issuance  of 
the  license. 

§  148.325     Multiple  applications. 

(a^  Except  as  provided  in  paragraph 
(b)  of  this  section,  In  the  case  of  more 
than  one  application  for  a  deepwater 


port  license  in  a  designated  application 
area,  only  one  application  may  be  ap- 
proved according  to  the  following  order 
of  priorities: 

(1)  An  applicant  that  is  an  adjacent 
coastal  State  (or  combination  of  States) , 
any  political  subdivision  thereof  or 
agency  or  instrumentality,  including  a 
wholly  owned  corporation  thereof. 

(2)  An  applicant  who  Is  not: 

(i)  Engaged  in  producing,  refining,  or 
marketing  oil; 

(ii)  An  affiliate  of  any.  person  who  is. 
engaged  In  producing,  refining  or  mar- 
keting oil;  or 

(ill)  An  affiliate  of  such  an  affiliate. 

(3)  Any  other  applicant. 

(b)  Notwithstanding  the  order  of  pri- 
orities listed  in  paragraph  (a)  of  this 
section,  if  the  Secretary  determines  that 
one  of  the  proposed  deepwater  ports  will 
clearly  best  serve  the  national  Interest, 
he  may  approve  the  application  for  that 
port.  In  making  this  determination,  the 
Secretary  considers: 

( 1 )  The  degree  to  which  the  proposed 
deepwater  ports  affect  the  environment 
as  determined  under  the  review  criteria 
set  forth  in  Appendix  A  to  this  Part; 

(2)  Any  significant  differences  be- 
tween anticipated  completion  dates  for 
the  proposed  deepwater  ports;  and 

(3)  Any  differences  in  costs  of  con- 
struction and  operation  of  the  proposed 
deepwater  ports  to  the  extent  that  such 
differential  may  significantly  affect  the 
ultimate  cost  of  dil  to  the  consumer. 

§  148.327  Termination  of  proceeding 
before  approval  or  denial  of  an  ap- 
plication. 

The  Commandant  terminates  a  pro- 
ceeding if: 

(a)  All  applications  arc  withdrawn  be- 
fore the  decision  approving  or  denying 
them  is  issued ;  or 

(b)  In  a  proceeding  with  one  applica- 
tion that  does  not  have  all  of  the  infor- 
mation required  by  Subpart  B  of  this 
Part,  the  applicant  after  inquiry  by  the 
application  staff  does  not  provide  ade- 
quate assurance  that  further  informa- 
tion to  make  the  application  Is  forth- 
coming. 

Subpart  D— Issuance  of  a  License 

§  148.400     Applicabilitr- 

This  subpart  prescribes  rules  that  ap- 
ply to  the  Issuance  of  a  license  under 
the  Act. 

§  148.403     Issuance  of  a  license. 

If  an  application  imder  the  Act  is  ap- 
proved, a  license  is  issued  containing  the 
following: 

(a)  The  name  and  number  or  identifi- 
cation of  the  port. 

(b)  The  name  of  the  owner  and  oper- 
ator of  the  port. 

(c)  Conditions  to  the  ownership,  con- 
struction, and  operation  of  the  deep- 
water  port  issued  imder  section  4(e)  of 
the  Act. 

§  148.405     Term  of  license. 

Each  license  Is  issued  for  a  term  of  20 
years,  unless  a  shorter  period  is  requested 
in  the  application. 
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§  148.407     ConralUlIon     «i«i     adjacent 
coastal  States. 

(a)  The  Governor  of  an  adjacoit 
coastal  State  may  consult  with  the  ap- 
plication staff  concerning  Uoeoise  condi- 
tions that  the  a]K>llcation  staff  may  have 
under  consideration. 

(b)  If  the  Governor  of  an  adjacent 
coastal  State  notifies  the  Secretary  that 
an  application,  which  would  otherwise  be 
approved  In  a  proceeding,  Is  Inconsistent 
with  State  programs  relating  to  environ- 
mental protection,  land  and  water  use, 
or  coastal  zone  management,  the  noti- 
fication should  include  a  description  of: 

(1)  The  State's  environmental  protec- 
tion, land  or  water  use,  or  coastal  zone 
management  program  with  which  the  ap- 
plication Is  Inconsistent  and  how  the  ap- 
plication Is  inconsistent;  and 

(2)  Conditions  that  if  imposed  on  the 
license  would  make  it  consistent  with  the 
State  program. 

Subpart  E — Site  Evaluation  [Reserved] 

Subpart  F — Procedure  for  Exenrption 
From  Any  Requirement  in  Deepwater 
Port  Regulations 


§  14«.601     AppUcabUity. 

This  subpart  sets  forth  the  procedures 
governing  exemptions  from  any  require- 
ment in  Parts  148,  149  and  130. 

§  148.603     Petition  for  exemption. 

(a)  Any  person  required  to  comply  with 
any  specific  requirements  In  Parts  148, 
149  and  150  may  sulxnit  a  petition  to  the 
Commandant  for  an  exemption. 

(b)  A  petition  for  exemption  must  be 
submitted  In  writing.  It  may  be  In  any 
form,  but  It  must  be  specific  and  It  must 
contain  all  data  necessary  to  evaluate  its 
merits. 

§  148.605     Coordination  with  states. 

A  petition  for  exemption  under  this 
subchapter  that  appears  to  involve  the 
interests  of  an  adjacent  coastal  State  will 
be  referred  to  the  Governor  of  that  State 
for  consideration  and  recommendation. 

§  148.607     Exemption  criteria. 

The  Commandant  grants  an  exemption 
If  he  determines  that: 

(a)  Compliance  with  the  regulations 
would  be  contrary  to  the  pubUc  Interest; 

(b)  C(Mnpllance  would  not  enhance 
safety  or  the  envirorunent; 

(c)  Compliance  Is  not  practical  be- 
cause of  local  conditions  or  because  the 
materials  or  personnel  needed  for  com- 
pliance are  unavailable; 

(d)  National  defense  or  national  econ- 
omy justify  a  departure  fronj  the  rules; 
or 

(e)  The  alternative  proposed  in  the 
petition  would: 

(1)  Ensure  comparable  lor  greater 
safety;  environmental  protection;  and 
quality  of  construction,  maintenance  and 
operation  of  a  deepwater  port;  and 

(2)  Would  be  consistent  with  recog- 
nized principles  of  intematianal  law. 

Appendix  A:  Environmxnta],  Review 
Criteria  for  Deepwater  Ports 

I  Authority.  The  Deepwater  Port  Act  of 
1974,  Pub.  L.  B3-627  (33  USC  Ipoi  et  seq). 
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authorizes  the  Secretary  of  Transp<M't&tlon  to 
lasue,  truuffex.  amenrt,  or  renew  a  Ilceoee  far 
tlie  owamliip,  construction,  and  operation 
ot  m  deepwkter  pc^rt.  Section  8  of  the  Act  re- 
qiUres  the  Secretary  to  eetabUah  environ- 
mental review  criteria  which  shall  be  need 
to  evaluate  a  deepwater  port  as  pr(^>oeed  tn 
an  appUcation  for  a  Ucense.  By  amendment 
of  Part  1  of  TlUe  49.  Code  of  Federal  Begn- 
UMODM  (49  CFB  1.46(t)).  dated  April  36. 
1976,  the  Secretary  delegated  to  the  Com- 
mandant of  the  Coast  Ouard  the  responsibil- 
ity to  establish  such  criteria  (40  FB 
20088-20089). 

Section  6  of  the  Act  reads  as  follows: 
Sec.  6.  (a)  The  Secretary,  In  accordance 
with  the  recommendations  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmoepherlc  Administra- 
tion and  after  consultation  with  any  other 
Federal  departments  and  agencies  having 
jurlsdlctipn  over  any  aspect  of  the  construc- 
tion or  operation  of  a  deepwater  port,  shall 
establish,  as  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  environmental 
review  criteria  consistent  with  the  National 
Environmental  Policy  Act.  Such  criteria  shall 
be  used  to  evaluate  a  deepwater  port  as  pro- 
posed In  an  application,  including — 

( 1 )  the  effect  on  the  marine  environment; 

(2)  the  effect  on  oceanographic  currents 
and  wave  patterns; 

(3)  the  effect  on  alternate  uses  of  the 
oceans  and  navigable  waters,  such  as  scien- 
tific study,  fishing,  and  exploitation  of  other 
living  and  nonliving  resources; 

(4)  the  potential  dangers  to  a  deepwater 
port  from  waves,  winds,  weather,  and  geologi- 
cal conditions,  and  the  steps  which  can  be 
taken  to  protect  against  or  minimize  such 
dangers; 

(6)  effects  of  land-based  developments  re- 
lated to  deepwater  port  development; 

(6)  the  effect  on  human  health  and  wel- 
fare; and 

(7)  such  other  considerations  as  the  Sec- 
retary deems  necessary  or  appropriate. 

(b)  The  Secrettuy  shall  periodically  review 
and,  whenever  necessary,  revise  In  the  same 
manner  as  originally  developed,  criteria  es- 
tablished pursuant  to  subsection  (a)  of  this 
section. 

(c)  Criteria  established  pursuant  to  this 
section  shall  be  developed  concvurently  with 
the  regulations  In  section  6(a)  of  this  Act 
and  In  accordance  with  the  provisions  of  that 
subsection. 

n  Purpose.  A.  Environmental  review  cri- 
teria shall  be  nsed  to  evaluate  a  deepwater 
port  as  proposed  In  an  application  for  a 
license  to  own,  construct  and  operate  a  deep- 
water  port.  The  criteria  shall  be  consistent 
with  the  National  Environmental  PoUcy  Act, 
Pub.  L.  91-190  (42  USC  4321  et  seq.),  which 
declares  a  national  environmental  policy.  The 
Secretary  of  Transportation  may  Issue  a 
license  In  accordance  vrith  the  provisions  of 
the  Act  If,  among  other  things,  he  deter- 
mines: 

— ^that  the  construction  and  operation  of 
the  deepwater  port  will  be  in  the  national 
Interest  and  consistent  with  national  secu- 
rity and  other  national  policy  goals  and  ob- 
jectives, Including  energy  sufBciency  and  en- 
vironmental quality;  and 

— In  accordance  with  the  environmental 
review  criteria  established  piu-suant  to  sec- 
tion  6  of  the  Aot,  that  the  applicsftit  has 
demonstrated  that  the  deepwater  port  will 
be  constructed  and  operated  iising  the  best 
available  technology  to  prevent  or  minimize 
adverse  Impact  on  the  environment,  (if  4(c) 
(3)  &  (6)  of  the  Act.) 

These  criteria  are  therefore  intended  to  be 
used  to  evaluate  the  environmental  sound- 
ness of  a  proposed  deepwater  port  and  to 
serve  as  basic  guidelines  for  determining 
what   environmental    impacts    could    result 


52563 

fKun  deepwater  port  development  and  the 
procedures  and  technology  vhldi  caa  be 
used  to  prevent  or  mlnlmlae  adrerae  tmpaots. 

B.  In  aocordance  with  section  5<f)  at  the 
Aot,  theae  criteria  idiall  also  be  eosuldered  tn 
tta*  preparation  of  a  single,  detaaed  envi- 
ronmental impact  statement  for  an  timely 
applications  covering  a  single  i4>pIlcation 
area.  Additionally,  section  6(1)  (3)  of  the  Act 
specifies  that.  In  the  event  more  than  one 
application  Is  submitted  for  an  application 
area,  the  criteria  shall  be  used,  nmnng  other 
factors.  In  determining  whether  any  one 
prop>osed  deepwater  port  clearly  best  serves 
the  national  interest. 

m.  Environmental  review  criteria.  The  en- 
vironmental review  of  a  proiKsed  deepwater 
port  consists  of  two  parts.  The  first  part 
involves  assessment  of  the  probable  negative 
and  positive  environmental  Impacts  which 
will  result  from  construction  and  operation 
of  the  port.  The  second  pert  appraises  the 
effort  made  by  the  applicant  to  prevent  or 
minimize  adverse  environmental  effects. 
Guidelines  for  such  an  effort  are  set  forth 
and  will  be  closely  considered  in  the  review. 

The  overall  intent  of  this  review  Is  to  ar- 
rive at  a  comprehensive  evaluation  of  the 
significance  of  the  discrete  and  cumulative 
environmental  impacts,  adverse  and  benefi- 
cial, of  the  project  as  proposed  and  to  de- 
termine whether  or  not  the  applicant  has 
demonstrated  that  the  deepwater  port  wUl 
be  constructed  and  operated  using  the  best 
available  technology,  so  as  to  prevent  or 
minimize  adverse  Impact  on  the  marine  en- 
vironment. 

A.  The  proposed  deepwater  port  will  be 
evaluated  to  assess  the  magnitude  and  Im- 
portance of  Ks  probable  negative  and  posi- 
tive environmental  Impacts.  This  review  will 
Include  comparison  with  reasonable  alterna- 
tive actions,  such  as:  the  no-action  case 
(alternative  transportattion  schemes  for  Im- 
ported oil);  alternative  sites,  designs,  and 
systems;  and  other  deepwater  ports.  The  In- 
formation necessary  for  such  an  evaluation 
will  be  provided  by  the  Federal  Environ-  i 
mental  Impact  Statement  and  ot^er  sources 
as  necessary.  A  picture  of  the  relative  net 
environmental  Impact  of  the  proposed  proj- 
ect should  be  obtained.  Also,  Identification  of 
actions  which  might  be  taken  with  respect 
to  procedures  and  technology  to  prevent  or 
mlnlmlee  probaMe  adverse  effects  will  be 
made.  The  following  are  the  primary  areas 
of  concern: 

1.  The  Effect  on  the  Marine  Environment: 
(Note:    The  term  "marine  environment" 

Includes  the  navigable  waters  (including  the 
lands  therein  and  thereunder)  and  the  ad- 
jacent shorelines  (Including  the  waters 
therein  and  thereunder) ;  transitional  and  In- 
tertidal  areas,  bays,  lagoons,  salt  marshes, 
estuaries,  beaches,  waters  of  the  contiguous 
zone,  waters  of  the  high  seas;  the  fish,  wUd- 
llfe  and  other  living  resoiuces  thereof;  and 
the  recreational  and  scenic  values  of  such 
lands,  waters  and  resources.) 

a.  The  potential  effects  of  surface  and  bot- 
tom disturbances  and  increased  turbidity 
both  directly  on  ecological  habitats  and  on 
the  life  stages  of  biological  populations  and 
Indirectly  on  such  habitats  and  populations 
through  modifications  of  the  physical,  geo- 
logical, and/or  chenUcal  environment. 

b.  The  potential  effects  of  pollutants,  es- 
peciaUy  oil,  on  ecological  habitats  and  the 
life  stages  of  biota. 

c.  The  potential  effects  on  threatened  or 
endangered  species  and  on  ecosystems. 

2.  The  Effect  on  Oceanographic  Currents 
and  Wave  Patterns: 

a.  Hie  potential  primary  effects  of  con- 
struction and  operation  on, 

1.  siutace,  mid  water  and  bott<xn  currents, 

ii.  waves, 

ill.  tides  and  tidal  currents,  eqMClally  In 
constricted  coastal  areas  and  ectuarte, 

iv.  Ice; 
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b.  The  potential  secon<lar7  Impacts  at 
changes  to  current  and  wave  patterns  tm 
sand  and  se<llment  transport,  turhldlty,  beadi 
processes,  salinity  and  sedimentation  rates 
resulting  from  changes  to  current,  ware  and 
Uds  p«ttems;  and.  tbs  rwnnmg  tmpx^i 
on  biological  systems,  on  shorelines  and 
beaches,  and  on  their  alternate  uses, 

3.  Th4  KffecU  on  AltematM  Uses  of  tht 
Oceans  and  NavigabU  Waters: 

a.  Scientific  study. 

b.  Fishing  (commercial  and  recreational) ; 
c  Exploitation  of  other  living  and  non- 
living resources; 

d.  Sanctuary  maintenance; 

e.  Recreation; 

t.  Approved  costal  zone  management  plans: 
g.  Power  generation; 
b,  lYansportatlon; 

1.  Other  commercial,  Industrial  or  public 
uses  and  the  national  defense. 

4.  7Vi«  Potential  Environmental  Dangers  to 
a  Deepwater  Port: 

a.  Prom  waves,  winds,  weather,  and  gec^og- 
Ical  conditions; 

b.  The  steps  which  can  be  taken  to  mini- 
mize such  dangers  with  respect  to, 

I.  siting, 

II.  design, 

III.  construction, 

Iv.  operations  and  procedures. 

5.  The  Effects  of  Land-Based  Developments 
Related  to  Deepwater  Port  Development  on: 

a.  Stream  and  river  flow,  ground  and  sur- 
face water  quality  and  supplies; 

b.  Marine  water  quality; 

c.  Air  quality; 

d.  Alternate  land  nnd  water  uses, 

I.  wetlands, 

II.  habitats, 

III.  niursertes, 
It.  recreation, 

▼.  wilderness,  preserves,  and  wild  and 
scenic  rivers, 

vl.  existing  and  proposed  sanctuaries, 

vll.  historical  and  cultural  areas, 

rill,  open  and  green  space, 

Ix.  agricultural  and  grazing, 

X.  residential  and  commercial, 

xl.  industrial, 

xll.  transportation, 

xUi.  power  generation  and  transmission, 

xlv.  others. 

6.  The  Effect  on  Human  Health  and  Wel- 
fare: 

a.  Health — 

I.  the  physiological  effects  of  reduced  or 
altered  air  and  water  quality  or  supply,  of 
altered  or  Increased  noise  levels  or  quality, 
of  altered  community  density,  etc.,  and  the 
psychological  effects  of  the  above; 

II.  the  risk  of  human  safety  and  life  posed 
by  a  proposed  project. 

b.  Welfare — the  ultimate  effects  of  dy- 
namic economic  and  social  change  inflicted 
directly  or  Induced  upon  the  relevant  com- 
munities, including  but  not  limited  to  the 
projected  changes  In  emplojrment,  popula- 
tion density,  housing  and  public  services, 
and  tax  base. 

B.  In  this  second  part,  the  proposed  proj- 
ect will  be  appraised  for  the  effort  made  to 
prevent  or  minimize  the  probable  adverse 
Impacts  on  the  environment.  This  appraisal 
is  primarily  concerned  with  the  project  as 
propKJsed  and  alternatives  are  relevant  only 
Insofar  as  they  may  represent  a  spectrum  of 
possible  actions  against  which  the  proposal 
will  be  Judged.  Areas  of  concern  are:  siting, 
design,  construction,  and  operation;  and, 
land  use  and  coastal  zone  management.  Spe- 
clflcally,  the  review  will  consider  the  degree 
of  adherence  to  the  following  guidelines. 

1.  Siting — A  proposed  deepwater  port 
should  be  sited  in  an  optimum  location  in 
order  to  prevent  or  minimize  possibly  detri- 
mental environmental  effects.  For  example: 

a.  The  deepwater  port  and  all  Its  com- 
ponents. Including  receiving  terminals.  In-- 


line  transportation  facilities  and  stations, 
andUsry  and  serrlos  fkellltles,  and  ptpellne, 
should  occupy  tbs  minimum  space  necessary 
for  safe  and  efficient  operation  and  shoxild 
be  located,  as  much  as  possible,  in  areas  In 
which  permanent  alteration  of  wetlands  Is 
not  necessary.  Buffer  oones  should  be  pro- 
vided to  separate  anshore  facilities  from 
incompatible  adjacent  land  uses. 

b.  The  deepwater  port  facility  and  its  off- 
shore components  should  be  located  In  areas 
which  have  stable  sea-bottom  cbtu-acterla- 
tlcs  and,  its  onshore  components  should  be 
located  in  areas  in  which  a  stable  founda- 
tion can  be  developed  and  flood  protection 
levees.  If  appropriate,  can   be  constructed. 

c.  The  deepwater  port  facility  should  be 
located  in  an  area  where  existing  offshore 
structures  and  activities  will  not  Interfere 
with  Its  safe  operation,  and  where  the  facil- 
ity or  navigation  to  and  from  that  facility, 
will  not  Interfere  with  the  safe  operation 
of  existing  offshore  structures.  Water  depths 
and  currents  in  and  around  the  deepwater 
port  and  Its  approaches  should  pose  no  un- 
due hazard  to  safe  navigation.  Extensive 
dredging  or  removal  of  natural  obstacles 
such  as  reefs,  should  be  avoided.  The  siting 
procedure  should  select  an  area  where  pro- 
jected weather,  wave  conditions,  and  seismic 
activity  mlnlmlae  the  probability  that  dam- 
age will  occur  to  the  deepwater  port,  tank- 
ers, pipeline,  and  component  shoreslde  fa- 
cilities from  storms,  earthquakes,  or  other 
natural  hazards. 

d.  Selection  of  sites  should  maximize  the 
p>ermitted  use  of  existing  work  areas,  facili- 
ties and  access  routes  for  construction  and 
operations  activities.  Where  temporary  work 
areas,  faculties,  or  access  routes  must  be 
used,  they  should  be  to  the  fullest  extent 
possible,  designed  and  constructed  In  such 
a  manner  to  permit  restoration  to  the  pre- 
construction  enTlronmental  conditions  or 
better. 

e.  The  deepwater  port  facility,  navigation- 
al falrway(s)  and  pipelines  should  be  sited 
where  the  interactions  of  facilities'  require- 
ments and  natural  environment  are  opti- 
mized to  prevent  adverse  impacts  or  to  pro- 
duce minimal,  acceptably  low  adverse  effects. 
Key  factors  in  assessments  should  Include 
(but  not  necessarily  be  limited  to)  project- 
ed winds,  waves,  current,  spill  size  and  fre- 
quency, cleanup  capability,  shorellne/estu- 
arine/bay  sensitivity;  biological  resources, 
damage  potential  and  recovery  rate;  facility 
design;  and  project  economics. 

f.  The  deepwater  port,  pipeline,  and  at- 
tendant facilities  should  be  located  a*  far 
as  practicable  from  the  vicinity  ot  critical 
habitats  for  biota,  including  but  not  limited 
to  commercial  and  sports  fisheries  and 
threatened  and  endangered  species. 

g.  Sites  should  reflect  negligible  displace- 
ment of  existing  or  potentially  Important 
uses  such  as  the  following : 

I.  fisheries, 

II.  recreation. 
Hi.  mining. 

IV.  oil  and  gas  production. 

V.  transpHirtatlon. 

h.  Siting  should  favor  areas  already  al- 
located for  similar  use  and  the  implications 
of  density  of  such  uses. 

I.  port  facilities — existing  tanker  and 
barge  traffic — existing  ports  which  can  be 
used  for  service  vessels. 

II.  pipelines — \iae  of  existing  corridors. 

ill.  secondary  facilities — use  of  (or  expan- 
sion of)  existing  storage,  refinery,  and  other 
support  facilities. 

iv.  construction  facilities — xi.se  of  existing 
equipment  and  personnel  staging  yards. 

1.  The  deepwater  port,  pipelines  and  other 
offshore  facilities  should  be  sited  .so  as  to  not 
permanently  Interfere  with  the  natural  lit- 
toral process  or  to  alter  significantly  any 
tidal  pass  or  other  part  of  the  physical  en- 


vironment Important  to  natural  currents  and 
wave  patterns. 

1.  Pipelines,  or  other  deepwater  port  com- 
ponents or  facilities  requiring  dredging, 
should  not  be  located  where  sediments  with 
high  levels  of  heavy  metals,  blocldes,  oil,  or 
ottier  pollutants  <^  hazardous  materials  ex- 
ist. 

2.  Design,  Construction  and  Operation — 
Selection  of  design  and  procedures  for  con- 
struction and  operation  of  a  deepwater  port 
mxist  reflect  use  of  best  available  technol- 
ogy. For  example : 

a.  All  oil  transfer,  transportation,  and 
storage  facilities,  systems  and  equipment 
should  Include  appropriate  safeguards  and 
backup  systems  and/or  be  operated  under 
procedures  to  minimize  both  the  possibility 
of  pollution  Incidents  resulting  from  person- 
nel and  equipment  failures,  natural  calami- 
ties and  casualties,  such  as  tanker  colllslcns 
or  groundings,  and  the  adverse  effects  of 
those  pollution  Incidents  which  occur. 
These  facilities,  systems,  and  equipment, 
should  be  designed  to  permit  safe  o{>eratlon. 
Including  appropriate  safety  margins,  under 
maximum  operating  loads  and  the  most  ad- 
verse operating  conditions  to  which  eacti 
may  be  subjected. 

b.  All  facilities  should  be  provided  with  a 
safe,  environmentally  sound  method  for  the 
collection,  storage,  and  disposal  of  solid  and 
liquid  wastes  generated  by  such  facilities. 
When  prescribed  by  law  or  regulation,  the 
deepwater  port  may  be  required  to  be  fitted 
with  additional  facilities  for  the  collection 
and  treatment  of  ship-generated  liquid  and 
solid  wastes,  such  as  oily  bilge  and  oily  bal- 
last water,  tank  cleaning  residues,  sludge 
wastes,  and  sewage  and  garbage. 

c.  The  proposed  project  should  be  designed, 
constructed  and  operated  so  as  not  to  Inter- 
fere permanently  with  natural  littoral  proc- 
esses or  other  significant  aspects  of  currents 
and  wave  patterns.  Additionally,  harmful 
erosion  or  accretion,  both  onshore  and  off- 
shore, should  be  prevented.  Groundwater 
drawdown  or  saltwater  Intrusion  should  not 
be  permitted.  Moreover,  mixing  of  salt,  brack- 
ish, and  fresh  vraters  should  be  minimized. 
Designs  should  not  include  factors  which  will 
disrupt  natural  sheetflow,  water  flow,  and 
drainage  patterns  or  systems. 

d.  The  proposed  project  should  not  Inter- 
fere with  biotic  populations.  Potential  effects 
on  breeding  habitats  or  migration  routes 
should  receive  particular  attention. 

e.  The  proposed  project  should  be  designed, 
constructed  and  operated  so  as  to  make  maxi- 
mum feasible  use  of  already  existing  local 
facilities  such  as  roads,  pipelines,  docking 
facilities  and  communications  facilities. 

f.  Dl^Kisal  of  spoil  and  refuse  material 
should  be  effected  only  at  dl^>oeal  sites  spe- 
cifically selected  and  approved  by  competent 
authorities.  Whenever  and  wherever  possible, 
the  propo-sal  should  provide  for  resource  re- 
covery, reclamation  of  affected  areas,  or  en- 
hancing uses  of  spoil  and  waste. 

g.  Personnel  trained  In  oil  spill  prevention 
should  be  present  at  critical  points  at  the 
deepwater  port  (as  identified  In  the  accident 
analysis) .  Personnel  should  also  be  trained 
in  oil  spill  control  to  mitigate  the  effects  of 
any  spHl  which  may  occur. 

3.  Land  Use  and  Coastal  Zone  Manage- 
ment— A  deepwater  port  should  not  conflict 
with  existing  or  planned  land  use  Including 
management  of  the  coastal  region.  A  meas- 
ure of  whether  or  not  conflict  exists  will 
be  made  by  the  following  means: 

a.  The  proposed  project  should  adhere 
closely  to  approved  master  plans  or  other 
plans  of  competent  local  or  State  authorities 
in  designated  adjacent  coastal  States  or  in 
other  States  where  significant  effects  are 
likely  to  occur.  A  minimum  of  special  ex- 
ceptions or  zoning  variances  should  be  re- 
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quired.  Non -conforming  uses  stoould  not  be 
prolonged  where  reasonable  adtsrnatlves  are 
available. 

b.  The  proposed  project  should  conform 
with  approved  or  planned  coastal  zone  man- 
agement programs  of  the  relevant  adjacent 
coastal  States. 

c.  The  proposed  use  of  fioodpaains  should 
not  entail  loss  of  wetlands  nor  should  such 
use  p)oee  an  undue  risk  ot  ezposiu-e  of  that 
use  to  flood  damage.  Increase  the  potential 
need  for  Federal  expenditures  for  flood  pro- 
tection or  flood  disaster  relief,  decrease  the 
unique  public  value  of  the  floodplaln  as  an 
environmental  resource,  or  provide  an  incen- 
tive for  other  \ises  of  the  floodplains  having 
similar  ultimate  results. 

(d)  The  use  of  or  effect  on  wetlands  should 
l>e  considered  in  the  following  manner, 

I.  uses  i>ernuinently  altering  or  adversely 
affecting  wetlands  are  to  be  avoided,  or 

II.  positive  action  must  be  taken  to  mini- 
mize adverse  effects  on  wetland^. 


ANNEX   A 


II 


l.The  following  environmental  criteria  are 
expressly  referred  to  In  the  D<«pwater  Port 
Act  of  1974:  I 

a.  Compliance  with  the  CleaniAlr  Act  (4(c) 
(6)). 

b.  Compliance  with  the  Fedenal  Water  Pol- 
lution Control  Act  (4(c)  (6) ). 

c.  Compliance  with  the  Marine  Protection. 
Research  and  Sanctuaries  Act  (4(C)  (6) ) . 

d.  Effect  on  the  marine  envirimment  (6(a) 
(D). 

e.  Effect  on  oceanographlc  currents  and 
wave  patterns  (6(a)  (2) ) . 

f .  Effect  on  alternate  uses  of  the  oceans  and 
navigable  water,  such  as  scientKic  study,  fish- 
ing, and  exploitation  of  other  living  and  non- 
living resources  (6(a)  (3)). 

g.  The  potential  dangers  to  a  deepwater 
port  from  waves,  wind,  weather  and  geologi- 
cal conditions,  and  the  steps  which  can  be 
taken  to  protect  against  or  minimize  such 
dangers  (6(a)(4) ).  J 

h.  Effects  of  land-based  developments  re- 
lated to  deepwater  port  development  (6(a) 
(6)).  , 

1.  Effect  on  human  health  aii0  welfare  (6 
(a)(6)).  T 

J.  Consistency  with  adjacent  ooastal  States' 
programs  relating  to  environmieaitAl  protec- 
tion, land  and  water  xise,  and  coastal  zone 
noanagement  t9(b)).  r 

k.  Development  of  an  approved  coastal  zone 
management  program  pursuant  to  the  Coast- 
al Zone  Management  Act  of  1972  in  the  area 
to  be  directly  and  primarily  impacted  by 
deepwater  port  land  and  water  development 
in  the  coastal  zone  of  that  $tate  directly 
connected  by  pipeline  to  the  proposed  deep- 
water  port  (9(c) ). 

1.  Pursuant  to  section  102(c)  (JJ)  of  the  Na- 
tional Environmental  Policy  AfSt,  prepare  a 
single,  detailed  environmental  laipact  state- 
ment for  each  application  area  (5(f) ). 

PART  149 — DESIGN,  CONSTRUCTION, 
AND   EQUIPMENT 

Subpart  A — General 

Sec. 

149.101     Purpose. 

149.105     Licensee. 

Subpart  B — Design  and  Equipment;  General 
149.201     Applicability. 

149.203     Engineering  drawings  fnd  specifica- 
tions. 

149.205  Design  standards. 

149.206  Construction. 
140.209     SPM's. 

140.211     Emergency  equipment. 
140.213     Helicopter  f ueUng  facilities. 
149.215    Interference  with  hellf^ter  opera- 
tions. 

149.217    First  aid  sUtion. 


RULES  AND  REGULATIONS 

Subpart  C — PoMutlen  Prevention  Equipment 
149.301     AppUcablUty. 
140.303    Overflow  and  relief  viUve. 
149.305     Pipeline     end     manifold      (PLEM) 

shutoS  valve. 
149.307    Blank  flange  and  sbutoff  Talw. 
149.309     Manually  operated  shutoff  valve. 
149.31 1     Malfunction  detection  system. 
149.313    Oil  transfer  system  alarm. 
149.315    Marking    of    oil    transfer    system 

alarm. 
149.317    Communications  equipment. 
149.319     Discharge  containment  and  removal 

material,  and  equipment. 
149.321     Special  requirement  for  onloading 

ports. 

Subpart  D — Safety  Equipment 

149.401  ApplicabUlty. 

140.402  Equipment  not  required  on  a  PPC. 

CuKBS,  Gutters,  Drains,  akd  Resebvoiss 

149.403  Curbs,   gutters,   drains,   and  reser- 

voirs. 

Emebgency  Poviter 

Emergency  power. 

Means  of  Escape 

Means  of  escape  from  platform. 
Means    of    escape    from    helicopter 
landing  pad. 

Personnel  Landings 

Personnel  landings. 

Personnel  landing  illumination. 
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149.411 


149.421 
149.423 


149.431 
149.433 

Guard  Rails,  Fences,  Nets,  and  Toeboards 

149.441  Open  sided  deck,  deck  (^>ening,  cat- 
walk, and  helicopter  pad  protec- 
tlcui. 

Fixed  Fire  Main  System  fob  Water 

149.451  Fixed  fire  main  system  for  water. 

149.453  Fire  pumps. 

149.465  Fire  pump  location. 

149.457  Fire  hydrants. 

149.459  Fire  hydrant  outlet. 

149.461  Fire  hydrant  nnd  control  valve  shut- 
off  valve. 

149.463  Fire  hydrant  access. 

149.465  Spanner. 

149.467  Fire  hose  rack. 

149.469  Fire  hose  size. 

149.471  Fire  hose  coupling. 

149.473  Fire  hose  nozzle. 

149.477  Spray  applicator. 

149.479  International  shore  connection. 

Otheb  Fire  Extinguishing  Systems 

149.481     Other  fire  extinguishing  systems. 
149.483    Fire  fighting  system  for  helicopter 
pads. 

FiBE  Detection  and  Alarm  Systems 

149.491     Fire  detection  and  alarm  systems. 

Pobtable  and  Semiportable  FntE  Fighting 
Equipment 

149.501     Portable  and  semiportable  fire  ex- 
tinguishers. 
149.503    Location  of  extinguishers. 

149.506  Spare  charges. 

149.507  Marking. 

140.611     Landing     areas     with     no     fueling 

faculty. 
149.613    Landing  area  with  a  fueling  facility. 

159.516  Fire  axes. 

149.517  Fireman's  outfits. 

LnriESAViirG  EquiPMENT 

149.621     Lifeboats  and  inflatable  life  rafts: 

general. 
149.522     Lifeboats. 

149.623  Inflatable  life  rafts. 

149.624  Launching  equipment  for  lifeboats. 
149.525     Launching  equipment  for  inflatable 

life  rafts. 


Sec. 
149.526 


Type  IV  personal  flotatbm  devices 
(PFD's). 

149.627    PcMiAble  radio  apparatus. 

149.529  Type  I  personal  flotation  devices 
(PFD"s). 

149.533     Utters. 

149.636  Markings  on  lifeboats,  life  rafts, 
paddles,  and  oars. 

149.537  Markings  for  personal  flotation  de- 
vices (PFD's). 

Miscellaneous 

149.639  Portable  lights. 

149.641  General  alarm  system. 

149.543  Marking  of  general  alarm  system. 

149.645  Public  address  system. 

Subpart    E — Aids    to    Navigation    at    Deepwater 
Ports 

General 


149.701 

Applicability. 

149.703 

Effective  intensity:  definition. 

149.705 

Applicability  of  other  regulations. 

149.707 

Applications  for  aids  to  navigation. 

Specifications  Fob  Lights 

149.721 

Light  source. 

149.723 

Intensity. 

149.724 

Focus.              _ 

149.725 

Color. 

149.727 

Chromaticity. 

149.729 

Display  of  information. 

Obstruction  Lights 

149.751 

Number  and  location  on  a  platform 

and  SPM. 

149.753 

Number  and  location  on  a  floating 

hose  string. 

149.755 

Characteristics. 

149.767 

Intensity. 

149.759 

Leveling. 

Buoys 

149.771     Number  and  location. 
149.773     Characteristics. 
149.775     Intensity  of  lights. 

Miscellaneous 

149.791    Identification    of    a   platform    and 

SPM. 
149.793     MarJangs  for  piles  and  pile  clusters. 
149.705     Radar  beacon. 
149.797     Rotating  lighted  beacon. 
149.799     Fog  signal. 

Authobtty:  Sees.  10(a).  10(b),  Pub.  L.  93- 
627.  88  Stat.  2137-8  (33  UJ3.C.  1509(a),  (b)  ) ; 
49  CFR  1.46(8). 

Subpart  A — General 

§  149.101      Purpose. 

This  part  describes  design,  construc- 
tion, and  equipment  requirements  for 
each  deepwater  port, 

§  149.105     Ucensee. 

The  licensee  of  a  deepwater  port  shall 
ensure  that  the  port  meets  the  design 
and  construction  requirements  in  this 
part. 

Subpart  B — Design  and  Equipment; 
General 

§  149.201      Applicability. 

■nils  subpart  prescribes  requirements 
for  design  and  equipment  that  apply  to 
each  deepwater  port. 

§  149.203      Engineering      dranings      and 
specifications. 

(a)  The  licensee  of  a  deepwater  port 
must  submit  to  the  Commandant  (G-W) 
three  copies  of  each  construction  draw- 
ing and  specification  necessary  to  show 
compliance  with  the  requirements  of  the 
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Act  and  the  regulations  In  this  subchap- 
ter, a  list  of  all  drawings,  and  each  renrl- 
sion  to  a  construction  drawing  and  speci- 
fication of  each: 

(1)  Fixed  marine  component;  and 

(2)  Floating  marine  compon«it. 

(b)  Each  construction  drawing  and 
specification,  and  each  revision  required 
to  be  submitted  by  paragraph  (a)  of  thk 
section  must  bear  the  seal,  or  a  facsimile 
Imprint  of  the  seal  of  the  registered  pro- 
fessional engineer  responsible  for  the 
accuracy  and  adequacy  thereof. 

(c)  The  Cosist  Guard  reviews  and 
evaluates  constructicm  drawings  and 
specifications  to  ensure  compliance  with 
the  Act  and  Subchapter  NN.  The  licensee 
of  a  deepwater  port  may  not  begin  con- 
struction, or  Installation  of  prefabricated 
components,  until  the  applicable  draw- 
ings and  sTiecifications  su-e  approved  by 
the  Commandant  (O-W).  The  Coast 
Guard  makes  periodic  inspections  at  the 
construction  site  and  at  component  con- 
struction sites  to  ensure  compliance  with 
approved  drawings  and  specifications.  As 
used  in  this  paragraph,  the  term  "ap- 
proved" means  that  each  drawing  or 
specification  meets  the  requirements  of 
the  Act  and  the  regulations  in  this  sub- 
chapter. 

(d)  When  construction  or  installation 
of  each  component  is  complete,  the  li- 
censee of  a  deepwater  port  must  submit 
two  complete  sets  of  record  drawings 
and  specifications  on  105  mm  negatives 
to  the  Commandant  (G-W) .  Each  nega- 
tive must  be: 

( 1 )  Placed  In  a  separate  envelope,  and 

(2)  Identified  and  Indexed. 

§  1 49.203     Desi^  standards. 

(a)  Each  fixed  marine  and  fioating 
component  of  a  deepwater  port,  except 
hoses,  mooring  lines,  and  aids  to  naviga- 
tion buoys,  must  be  designed  to  with- 
stand at  least  the  combined  wind,  wave, 
and  current  forces  of  the  most  severe 
storm  that  can  be  expected  to  occur  in 
any  period  of  100  years  at  the  port. 

Kotk:  "Recommended  Procedure  for  De- 
veloping Deepwater  Porta  Design  Criteria" 
describes  a  method  to  prepare  the  wind, 
wave,  and  current  criteria  for  use  In  deter- 
mining the  forces  of  the  storm  described  by 
this  paragraph.  This  guide  may  be  obtained 
from  the  Ck>mm8Lndant   (O-W). 

(b)  Each  platform  must  be  designed  in 
accordance  with  the  American  Petroleum 
Institute  "Recommended  Practice  for 
Planning,  Designing,  and  Constructing 
Fixed  Offshore  Platforms"  (API  RP  2A) 
sixth  edition.  January  1975.  and  the 
codes  and  standards  in  API  RP  2A,  to 
the  extent  that  the  recommended  prac- 
tice, codes,  and  standards  are  consistent 
with  this  subchapter. 

(c)  Each  electrical  installation  on  a 
platform  must  be  designed,  to  the  extent 
practicable,  In  accordance  with  46  CFR 
110-113. 

(d)  Each  boiler  and  pressure  vessel  on 
a  platform  must  be  designed  in  accord- 
ance with  Sections  I,  IV,  and  vm  of  the 
American  Society  of  Mechanical  Engi- 
neers "ASME  Boiler  and  Pressure  Vessel 
Code",  1974  edition,  to  the  extent  that 


the  code  is  coDsist«nk  wttti  tbk  nib- 
chapter. 

(e)  Main  oil  tnuMfar  ptptog  on  a  plat- 
form must  b«  Atm^pyf^  In  aooottlaztM 
with  the  American  Mitlooal  StaxKlank 
Institute  (ANSI  B  91.4)  LtQold  Petro- 
leum Transportalton  Piping  Systems. 

5  149.206     CoMlraetion. 

(a)  The  following  walls  or  decks  on  a 
platform  must  meet  the  requirements  in 
46  CFR  92. 07-5 (b)  for  "A"*  class  bulk- 
heads, except  that  each  wall  or  deck 
must  be  made  of  steel : 

(1)  Each  wall  or  deck  that  separates 
a  galley,  a  paint  and  lamp  locker,  a  space 
housing  emergency  power  generating 
equipment,  or  a  machinery  space  from 
any  other  spsuse. 

(2)  Each  wall  or  deck  of  an  interior 
stairway  connecting  enclosed  spaces  on 
three  or  more  decks. 

(3)  Each  wall  or  deck  of  an  elevator 
shaft,  of  a  dumbwaiter  shaft,  and  ol  any 
other  shaft  connecting  two  or  more  en- 
closed spaces. 

(b)  The  foUoiwlng  walls  or  decks  on  a 
platform  must  meet  the  requirements  In 
46  CFR  92.07-5  (b)  or  (c)  for  "A"  or 
"B"  class  bulkheads: 

(1)  Each  corridor  wall  or  deck  of  a 
personal  accommodation  space. 

(2)  Each  wall  or  deck  of  a  stairway 
that  connects  two  decks  or  each  wan  or 
deck  of  a  structure  enclosing  an  opening 
to  the  stairvmy. 

(c)  A  platform  wall  or  deck  that  Is  not 
described  In  paragraph  (a)  or  (b)  of  this 
section  must  meet  the  requirements  In 
46  CFR  92.07-5(b),  (c),  or  (d)  for  "A", 
*B",  or  "C"  class  bulkheads. 

(d)  Each  deck  and  stairway  on  a  plat- 
form must  be  made  of  steel  and  may 
have  a  deck  covering. 

(e)  A  space  that  Is  described  in  para- 
graphs (a)  (2)  or  (a)  (3)  of  this  section 
must  be  enclosed  by  walls  and  decks. 

(f)  Each  interior  stairway  that  con- 
nects two  enclosed  spaces  on  a  platform 
must  be  enclosed  by  walls  and  decks  or 
an  opening  to  the  stairway  must  be  en- 
closed by  a  structure. 

(g)  Each  Interior  stairway  that  con- 
nects three  or  more  decks  on  a  platform 
must  have  access  to  each  deck. 

(h)  Each  opening  In  a  wall  or  deck 
on  a  platform  must  have  a  closxu-e  that 
meets  toe  requirements  in  this  section 
for  the  wall  or  deck.  Each  door  must: 

(1)  Be  a  self-closing  type; 

(2)  Not  have  holdback  hooks  or  other 
means  of  permanently  holding  the  door 
open,  except  for  magnetic  holdbacks  op- 
erated from  a  suitable  remote  control  po- 
sition ;  and 

(3)  Not  have  a  louver  or  other  open- 
ing, except  that  a  door  to  a  sleeping  space 
may  have  a  louver  in  the  lower  half  of 
the  door. 

(i)  Internal  deck  coverings,  except' 
those  In  washrooms  and  toilet  spaces, 
must  be  of  a  type  approved  under  46 
CFR  Subpart  164.006.  Overlays  for  level- 
ing or  finishing  purposes  which  do  not 
meet  the  requirements  in  46  CFR  Sub- 
part 164.006  may  be  used  In  thicknesses 
not  exceeding  %  of  an  Inch. 


(J)  Each  celling,  sheathing,  furring, 
and  insolation  on  a  i^tfcnm,  must  be 
a  noncombustlble  material  of  a  type  that 
is  approf«d  uxMier  48  CFR  164.009. 

(k)  The  interior  finish  on  each  wall 
and  celling  In  a  corrldcx'  or  hidden  space 
on  a  platform  must  be  a  type  that  is  ap- 
proved under  46  CFR  164.012.  Walls 
within  a  room  may  have  a  combustible 
veneer  not  to  exceed  %8  inches  In  thick- 
ness. 

(1)  Nitrocellulose  or  other  highly  flam- 
mable or  noxious  fume-producing  paints 
or  lacquers  may  not  be  used. 

§  149.209     SPM's. 

Each  SPM  must  meet  the  "Rules  for 
Building  and  Classing  Single  Point  Moor- 
ings 1975"  of  the  American  Bureau  of 
Shipping,  to  the  extent  that  these  Rules 
are  consistent  with  this  s\ibchapter. 

§149.211      Emergency  equipment. 

Each  platform  must  have  installed 
mountings  for  each  item  of: 

(a)  Llfesavlng  equipment;  and 

(b)  Portable  and  semiportable  fire 
fighting  equipment. 

§  149.213     Helicopter  tueUng  fadliUes. 

Helicopter  fueling  facllitlee  must 
comply  with  the  requirements  of  the  Na- 
tional nre  Protection  Association,  Na- 
tional Fire  Code  No.  407-1974,  Part  VI 
"Fueling  on  Elevated  Heliports".  For  the 
purpose  of  this  section,  "ground  level" 
as  used  in  the  National  Fire  Code  means 
"below  the  lowest  platform  working 
level". 

§  149.215      Interference    with    helicopter 
operations. 

Aids  to  navigation,  communication,  or 
radar  equipment  must  be  Installed  so 
as  not  to  Interfere  with  helicopter  opera- 
tions. 

§  149.217     First  aid  station. 

Each  PPC  must  have  a  first  aid  sta- 
tion that  has  an  adjoining  space  for  two 
beds. 

Subpart  C — Pollution  Prevention 
Equipment 

§  149.301      AppUcability. 

This  subpart  prescribes  requirements 
for  pollution  equipment  that  a]K>Iy  to 
each  deepwater  port. 

§  149.303     Overflow  and  relief  valve. 

(a)  Each  oU  transfer  system  must  in- 
clude a  relief  valve,  that,  when  activated, 
prevents  pressure  on  any  components  of 
the  OTS  from  exceeding  maximum  rated 
pressing 

(b)  No  oil  transfer  system  overflow  or 
relief  valve  may  be  Installed  so  as  to  al- 
low an  oil  discharge  into  the  sea. 

§  149.30S      Pipeline         end         manifold 
(FLEM)  shutoff  valve. 

(a)  Each  pipeline  end  manifold 
(PLEM)  at  a  single  point  mooring  must 
have  a  shutoff  valve. 

(b)  Each  shutoff  valve  reqtdred  by 
this  section  must  be  capable  of  operation 
from  the  Cargo  Transfer  Supervisor's 
normal  place  of  duty. 
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(c)  Each  shutoff  valve  required  by  Uils 
section  must  be  capable  of  manual 
operation. 

§  149.307     Blank     flange     and     shutoff 
valve. 

Each  floating  hose  string  must  have  a 
blank  flange  tmd  a  shutoff  vtdve  at  the 
vessel  manifold  end. 

§  149.309     Manually     operatoi     shutoff 
valve.  1 1 

Each  oil  transfer  line  passing  through 
the  SPM  buoy  must  have  a  manual  shut- 
off  valve  on  the  buoy. 

§  149.311      Malfunctitm  detection  system. 

Each  oil  transfer  system  must  have  a 
system  that  can — 

(a)  Detect  and  locate  all  leaks  and 
other  malfimctlons,  between  the  PPC 
and  the  shore;  and 

(b)  Be  monitored  at  the  Cargo  Trans- 
fer Sui>ervisor's  normal  place  of  duty. 

§  149.313     Oil  transfer  system  alarm. 

Each  oil  tfaiuf er  system  must  have  an 
alarm  system  to  signal  a  malftmction  or 
failure  of  the  system  that  is — 

(a)  Capable  of  being  activated  at  the 
Cargo  Transfer  Supervisor's  normal 
place    of  duty: 

(b)  AudiUe  in  all  parts  of  the  PPC 
except  in  areas  of  high  ambient  noise 
levels  where  hearing  protection  is  re- 
q\iired  under  S  150.509(d)  of  this  sub- 
chapter; 

(c)  Visible  in  areas  of  the  PPC  where 
hearing  protection  is  required  under 
§  150.509(d)  of  this  subchapter  by  use 
of  a  high  intensity  flashing  light;  and 

(d)  Distinguishable  from  the  general 
alarm. 

§149.315     Marking  of  oil  tMinsfer  sys- 
tem alarm. 

(a)  Each  oil  transfer  alarm  switch 
must  be  identified  by  the  words  "OIL 
TRANSFER  ALARM"  In  red  letters  at 
least  one  inch  high  on  a  yeillow  back- 
ground. 

(b)  Each  audio  and  each  visual  oil 
transfer  alarm  signalling  device  imder 
i  149.313  must  have  a  sign  with  the 
words  "OIL  TRANSFER  ALARM"  In 
red  letters  at  least  one  inch  high  on  a 
yellow  backgroimd. 

8  149.317      Communications  equipment. 

(a)  Each  deepwater  port  must  have: 
(1)    A  means  that  enables  two-way 
voice  communication  among: 

(1)  "Hie  Cargo  Transfer  Supervisor: 
(11)    The  vessel's  ofHcer  in  charge  of 

cargo  transfer; 

(iii)  The  Cargo  Transfer  Assistant; 

(iv)  The  Port  Superintendent; 

(v)  The  master  or  person  in  charge  of 
service  craft  operating  at  the  deepwater 
port;  and 

(vi)  The  person  in  charge  on  the  PPC; 

(2)  A  means,  which  may  be  the  com- 
munications system  Itself,  that  enables 
each  of  the  persons  Usted  in  paragrai^ 
(a)  (1)  of  this  section  to  indicate  his  de- 
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side  to  communicate  with  another  of 
those  persons;  and 

(3)  Oooununications  equipment  and 
facilities  that  must  meet  the  require- 
ments of  47  CFR  81  and  83. 

(b)  Each  portable  means  of  communi- 
cation used  to  meet  the  requirements  of 
this  section  must  be: 

(1)  Certified  imder  46  CFR  111.80-5  to 
be  operated  in  a  Group  D,  Class  1,  Divi- 
sion 1,  Atmosphere;  and 

(2)  Permanently  marked  with  the  cer- 
tification required  in  paragraph  (b)  (1) 
of  this  section. 

§  149.319     Discharge    containment    and 
removal  material,  and  equipment. 

(a)  Each  deepwater  port  must  have 
stored,  on  the  pumping  platform  or  a 
service  craft  operating  at  the  deepwater 
port,  oil  discharge  containment  and  re- 
moval material  and  equiiHnent  that,  to 
the  extent  best  available  technology  al- 
lows, can  contsdn  and  remove  an  oil  dis- 
charge of  at  least  10,000  U.S.  gallons  for 
offload-only  ports,  or  40,000  U.S.  gallons 
for  ports  where  onloading  operations  are 
permitted  pursuant  to  section  4(a)  (3) 
of  the  Act. 

(b)  Each  deepwater  port  must  have 
readily  accessible  additional  contain- 
ment and  removal  material  and  equip- 
ment for  containing  and  removing  oil 
discharges  larger  than  those  specified  in 
paragraph  (a)  of  this  section.  For  the 
purpose  of  this  pcu-agraph,  access  may  be 
by  direct  ownership,  Joint  ownership,  co- 
operative venture,  or  contractual  agree- 
ment. 

(c)  The  type  of  discharge  containment 
and  removal  material  and  equipment 
that  best  meets  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section  must 
be  determined  on  the  basis  of: 

(1)  Oil  handling  rates  of  the  deepwater 
port; 

(2)  Volume  of  oil  susceptible  to  being 
spilled ; 

(3)  Frequency  of  oil  transfer  opera- 
tions at  the  deepwater  port; 

(4)  Prevailing  wind  and  sea  state  con- 
dition at  the  de^jwater  port; 

(5)  Age,  capability,  arrangement  of, 
and  the  licensee's  experience  with  the  oil 
transfer  system  equipment  at  the  deep- 
water  port;  and 

(6)  Whether  the  discharge  contain- 
ment and  removal  material  and  equip- 
ment is  shared,  and  the  expected  fre- 
quency of  use  and  proabilit^  of  avail- 
ability. 

§  149.321      Special   requirement   for  on- 
loading  porta. 

Each  deepwater  port  at  which  onload- 
ing (Hierations  are  permitted,  under  sec- 
tion 4(a)  (3)  of  the  Act,  must  have  a 
means  for  receiving  oily  residues  from 
vessels. 

Subpart  D — Safety  Equipment 

§  149.401      Applicability. 

This  subpart  iH^escrlbes  requirements 
for  safety  equipment  that  apply  to  each 
deepwater  port. 
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§  149.402     Equipment    not   required   on 
a  PPC 

Each  item  of  llfesavlng  and  fire  flght- 
iijg  equipment  on  a  PPC  that  Is  not  re- 
quired by  this  subpcut  must  be  i«>proved 
imder  46  CFR,  Part  160  or  Part  162. 

Curbs,  Guttxbs,  Draiks,  km  Rksbrvoiks 

§  149.403     Curbs,    gutters,    drains,    and 
reser^'oirs. 

Each  platform  must  have  enough 
curbs,  gutters,  drains,  and  reservoirs  to 
collect  all  of  the  following  discharges 
and  wastes  in  the  reservoirs: 

(a)  All  discharges  from  equipment, 
maintenance  shops,  and  refueling  facil- 
ities. 

(b)  All  laboratory,  sanitary,  galley, 
and  deck  cleansing  wastes,  and  similar 
wastes.  Sanitary  waste  includes  the  waste 
from  baths,  showers,  sinks,  wash  bowls, 
laundry,  toilets  and  lulnals. 

EUKKGXNCT  POWEX 
§  149.411      Emergency  power. 

(a)  Each  PPC  must  have  emergency 
power  equipment  to  provide  power  to 
operate  all  of  the  following  simultane- 
ously for  a  continuous  period  of  eight 
hours: 

(1)  Emergency  lighting  circuits. 

(2)  Aids  to  navigation  equipment. 

(3)  CtHiununications  equipment. 

(4)  Radar  equipment. 

(5)  Alarm  systems. 

(6)  Electrically  operated  fire  pimips. 

(7)  Other  electrical  equipment  des- 
ignated in  the  Operations  Manual  by  the 
Ucensee. 

(b)  No  emergency  power  generating 
equipment  may  be  located  In  any  en- 
closed space  on  a  platform  that  c<mtalns 
oil  transfer  pumping  equipment  or  other 
power  generating  equipment. 

Means  of  Escape 

§  149.421      Means   of   escape   from    pint- 
form. 

(a)  Each  platform  must  have  at  least 
one  fixed  and  one  unfixed  means  of 
escape  from  the  highest  working  level  to 
the  water  level  with  an  entry  at  each 
woriclng  level. 

(b)  Each  irfatform  with  living  spaces 
must  have  at  least  two  fixed  means  of 
escape  from  the  highest  level  with  living 
sv>aces  to  the  water  with  an  entry  at  each 
level  below.  If  the  highest  level  of  the 
PPC  contains  living  spaces,  the  two  fixed 
means  of  escape  required  by  this  para- 
gnvti  satisfy  the  requirements  in  para- 
graph (a)  of  this  section. 

(c>  Each  platform  must  have  at  least 
one  fixed  or  unfixed  means  of  escape  for 
every  ten  persons  on  board  the  platform, 
including  the  means  of  escape  required 
under  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  When  two  or  more  fixed  means  of 
escape  are  installed,  at  least  two  must  be 
as  far  from  each  other  as  practicable. 

(e)  Each  fixed  means  of  escape  re- 
quired under  this  section  must  be  a  steel 
ladder  or  ste^  stairway. 
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(f )  Each  unilxed  means  of  e6C«4>e  re- 
quired under  this  section  must  be: 

( 1 )  A  portable  ladder; 

(2)  A  flexible  ladder,  or 

(3)  A  knotted  man  roi>e. 

<g)  Two  exits  must  be  provided  from 
each  spwice  having  over  300  square  feet 
of  floor  area.  Where  practicable,  the  exits 
must  give  egress  to  different  corridors, 
rooms,  or  spaces. 

(h)  Exits  must  provide  egress  to  the 
external  means  of  escape  required  in  this 
section.  Dead  end  corridors  may  not  be 
longer  than  40  feet. 

§  149.423  Means  of  escape  from  heli- 
copter landing  pad. 

Each  helicopter  landing  pad  on  the 
PPC  must  have  at  least  two  fixed  means 
of  escape  tliat  are  Independent  of  those 
required  by  9  149.421: 

(a)  Prom  the  pad  to  the  first  woAing 
level  below  the  r«d  or  the  water;  find 

<b>  As  far  from  each  other  as  practi- 
cable. 

Personnel  Landings 

§149.431      Personnel  landings. 

Each  PPC  must  have  at  least  two  per- 
sonnel landings  for  access  to  the  plat- 
form from  the  water  unless: 

(a)  Personnel  landings  are  not  pos- 
sible because  of  the  PPC  design;  and 

(bi  The  PPC  has  a  personnel  basket 
transfer  system. 

§  149.433  Per>^onncl  landing  illumina- 
tion. 

Each  personnel  landing  must  have  at 
least  1  foot-candle  of  artificial  illumi- 
nation on  its  guard  rails  or  fence  and 
on  its  deck. 

Guard  Rails,  Fences,  Nets,  and 
toeboards 

§  149.441  Open  sided  deck,  deck  open- 
ing, catwalk,  and  helicopter  pad  pro- 
tection. 

"a>  Each  open  sided  deck,  deck  open- 
ing, and  catwalk  on  each  PPC  must  have 
protection  that  meets  the  "Safety  Re- 
quirements for  Floor  and  Wall  Openings. 
Railings,  and  Toeboards"  of  the  Ameri- 
can National  Standards  Institute  (ANSI 
A12.1-1973) ,  except  each  must  have  toe- 
boards. 

(b)  Each  open  side  of  each  helicopter 
landing  pad  on  the  PPC  must  have: 

ID  Safety  net:  or 

(2)  A  lowered  walkway  that  is  48 
inches  wide,  is  not  more  than  42  Inches 
below  the  level  of  the  pad,  and  has  g\iard 
rails  that  meet  the  requirements  of 
ANSI  A12. 1-1973,  except  each  must  have 
toeboards. 

Fixed  Fire  Main  System  for  Water 

§  1 19.451      Fixed   fire   main   system    for 
water. 

Each  PPC  must  have  a  fixed  fire  main 
system  for  water. 

§149.453     Fire  pumps. 

<a)  Each  PPC  must  have  at  least  two 
independently  driven  fire  pumps  that  can 
deliver  two  streams  of  water  at  a  con- 
tinuoiis  pitot  tube  pressure  of  at  least 
75  p.s.l.  at  each  fire  hose  nozzle. 


(b)  Each  fire  pump  most  have: 

(1)  A  relief  valve  on  ItB  discharge  side 
that  Is  set  to  relieve  at  25  p.Bi.  tn  excess 
of  the  pressure  necessaiy  to  meet  fiie 
requirement  In  paragrai^  (a)  of  tfais 
section; 

(2)  A  pressure  gauge  on  Its  discharge 
side;  and 

(3)  Its  own  water  source. 

(c)  Fire  pumps  may  only  be  connected 
to  the  fire  main  system. 

§  149.455     Fire  piuiH>  location. 

The  fire  piunps  required  by  f  149.453(a) 
may  not  be  located  in  the  same  space. 


§  149.457     Fire  hydrants. 

(a)  Each  part  of  the  PPC  that  Is  ac- 
cessible to  any  person,  except  machinery 
spaces,  must  have  enough  fire  hydrants 
so  that  It  can  be  sprayed  with  at  least  two 
spray  patterns  of  water.  At  least  one 
spray  pattern  of  water  must  be  from  one 
length  of  hose. 

(b)  Each  PPC  must  have  enough  fire 
hydrants  so  that  each  machinery  space 
can  be  sprayed  with  at  least  two  spray 
patterns  of  water  from  separate 
hydrants.  Each  spray  pattern  of  water 
must  be  from  one  length  of  hose. 

(c)  A  single  length  of  fire  hose,  with 
nozzle  attached,  must  be  connected  to 
each  fire  hydrant  at  all  times. 

§  149^459     Fire  hydrant  outlet. 

The  outlet  on  each  fire  hydrant  must 
not  point  above  the  horizontal. 

§  149.461      Fire  hydrant  and  control  valve 
ehutoff  valve. 

Each  fire  hydrant  and  control  valve 
must  have  a  shutoff  valve. 

§  149.463     Fire  hydrant  access. 

Any  equipment  that  Is  In  the  same 
space  as  a  fire  hydrant  must  not  Inter- 
fere with  access  to  that  hydrant. 

§  149.465     Spanner. 

Each  fire  hydrant  must  have  at  least 
one  spanner  at  the  fire  hydrant. 

§  149.467     Fire  hoM  rack. 

(a)  Each  PPC  must  have  a  hose  rack 
at  each  hydrant. 

(b)  Each  fire  hose  rack  must  be  visible. 

(c)  Each  fire  hose  rack  In  an  exposed 
location  must  be  protected  from  weather. 

§  149.469     Fire  hose  size. 

Each  length  of  fire  hose  must  be: 

(a)  1^2  or  2'/i  Inch  nominal  hose  size 
diameter; 

(b)  50  foot  nominal  hose  size  length; 
and 

(c)  lined  commercial  fire  hose  that 
conforms  to  Underwriters  Laboratories, 
Inc.  Standard  19  or  Federal  specification 
ZZ-H-451D. 

§  149.471      Fire  hose  coupling. 

Each  fire  hose  coupling  must: 

(a)  Be  made  of  brass,  bronze,  or  mate- 
rial that  has  strength  and  corrosion  re- 
sistant properties  at  least  equal  to  those 
of  brass  or  bronze;  and 

(b)  Have  9  threads  per  inch  for  V/2 
Inch  hose  or  7V2  threads  per  inch  for  2y2 
inch  hose. 


§  149.473     Fure  hose  noczle. 

Each  fire  hose  nozzle  must  be  a  com- 
bination solid  stream  and  water  spray 
fire  hose  nomle  that  Is  approved  under 
46  CPR  162.027. 

§  149.477     Spray  applicator. 

Each  PPC  must  have  a  low  velocity 
spray  applicator  that  is  approved  under 
46  CFR  162.027  at  each  fire  hydrant. 

§  149.479      International    shore    connec- 
tion. 

(a)  The  fixed  fire  main  system  of  a 
PPC  must  have: 

(1)  At  least  two  risers; 

(2)  A  cutoff  valve  and  check  valve  for 
each  riser;  and 

(3)  At  least  two  IntematioQal  shore 
connections  that  meet  the  requirements 
in  46  CFR  162.034. 

(b)  Each  riser  must  be  in  an  accessible 
location  to  vessels  alongside  the  PPC, 
and  two  of  the  risers  must  be  on  opposite 
sides  of  the  PPC. 

Other  Firx  Extinguishing  Systems 

§  149.481      Other  fire  extinguishing  sys- 
tems. 

(a)  Each  PPC  must  have  a  manually 
or  automatically  operated  fire  extin- 
guishing system  in  addition  to  the  fire 
main  system  required  under  S  149.451 
that  Is  approved  by  the  Commandant 
and  meets  the  Nationsd  Fire  Protection 
Association  standards  listed  In  paragraph 
(e)  of  this  section  In  the  following 
locations: 

(1)  Storerooms. 

(2)  Workrooms  containing  flammable 
liquids. 

(3)  Pump  rooms. 

(4)  Machinery  spaces. 

(b)  Each  halogenated  agent  or  CO» 
system  in  a  compartment  smaller  than 
6000  cubic  feet,  and  each  sprinkler  sys- 
tem, must  be  automatic. 

(c)  Each  halogenated  agent  or  COi 
system  in  a  compartment  larger  than 
6000  cubic  feet,  and  each  foam  system, 
must  be  manual. 

(d)  The  systems  selected  must  match 
the  hazard  to  be  protected  as  follows: 

(1)  Storerooms  must  use  water 
sprinklers  or  CO,. 

(2)  Workrooms  containing  flammable 
liquids,  pumprooms,  and  machinery 
spaces  must  use  COj,  halogenated 
agents,  or  high  expansion  foam. 

(e)  Each  system  required  imder  para- 
graph (a)  of  this  section  must  meet  one 
of  the  following  performance  standards: 

(1)  Water  sprinkler  system — NFPA 
No.  13-1974. 

(2)  Carbon  dioxide  system — NFPA 
No.  12-1973. 

(3)  Halogenated  agent  system — NFPA 
No.  12A-1973. 

(4)  Foam  system — NFPA  No.  IIA- 
1970. 

(f)  Arrangement  requirements  con- 
tained In  46  CFR  95.15-10,  15  and  20 
must  be  complied  with. 

(g)  Each  system  required  imder  para- 
graph (a)  of  this  section  must  activate 
the  general  alarm  system  when  it  oper- 
ates. 
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(h)  Spaces  that  are  protectod  by  a  car- 
bon dloxlcke  system  or  halocenated  a«ent 
sjrstem  and  are  Dormally  aocessfble  to 
persons  on  board  must  be  fitted  with  an 
approved  audible  alarm  that  sounds  auto- 
matically 20  seconds  before  the  extin- 
guishing agent  is  admitted  to  the  space. 
The  alarm  most  be  ccmsplcnously  and 
centrally  located. 

(1)  To  the  extent  iMucticaWe,  mate- 
rials in  each  item  of  equipment  required 
by  paragraph  (a)  of  this  section  must 
have  resistance  to  the  adverse  effects  of 
the  mculne  environment. 

§  149.483     Fire  figliting  xyxtom  for  heli- 
copter pads. 

(a)  Each  PPC  helicopter  landing  pad 
must  have  the  following: 

(1)  A  fhre  extinguishing  system  de- 
signed to: 

(1)  Deliver  a  minimum  of  200  g.pjn.  of 
water  at  the  pressure  required  to  over- 
come friction  in  the  piping  and  hose  Mnee, 
and  produce  the  nozzle  discharge  require- 
ments in  paragraph  (a)  (2)  (^ii)  of  this 
section  for  15  minutes;  and 

(ii)  Not  interfere  with  the  simultane- 
ous operation  of  the  fire  main. 

(2)  Shutoff  type  nozzles  designed: 

(I)  For  use  with  a  foam  concentrate 
listed  or  approved  by  a  recognized  testing 
agency  for  fire  extinguishing  agents; 

(II)  To  discharge  water-foam  concen- 
trate solution  or  water  fog  at  a  rate  of 
100  g.p.m.  at  a  pressure  that  will  provide 
a  foam  discharge  pattern  at  a  20  foot 
range  with  15  foot  width  variable  to  a 
solid  stream  of  foam  with  a  inlnimum  50 
foot  range;  and 

(ill)  To  produce  foam  having  a  mini- 
mum expansion  of  eight,  with  a  25  per- 
cent drainage  time  of  at  least  5  minutes 
when  protein  base  foam  is  used. 

(3)  Nozzles  located  so  as  to  provide 
complete  coverage  of  the  helicopter  land- 
ing arecL 

(4)  A  means  of  activating  the  general 
alarm  system  required  by  §  149.541. 

(b)  Aqueous  film  forming  foam  ( AFFP) 
may  be  substituted  for  protein  base  foam. 
Generally,  the  quantity  of  water  may  be 
reduced  by  30  percent  from  that  specified 
for  use  with  protein  base  foam.  "Hils  re- 
duction will  be  authorized  by  the  Com- 
mandant on  a  case  by  case  basis. 

(c)  Other  extingiilshing  agents  that 
would  provide  an  equivalent  fire  fighting 
capability  may  be  substituted  with  the 
approval  of  the  Commandant. 

FiRB  Detection  and  Alarm  Systems 

§  149.491      Fire  detection  and  alarm  sys- 
tems. 

(a)  Each  PPC  must  have  the  following 
fire  detection  systems  that  activate  the 
general  £darm  system: 

(1)  An  ionization  type  automatic  smoke 
detection  system  in  each  sleeping  space. 

(2)  A  combination  fixed-temperature 
and  rate-of-rlse  heat  detector  system  In 
each  non-sleeping  space  that  does  not 
have  an  automatic  fire  extinguishing  sys- 
tem unless  the  space  is  subject  to  a  15°P 
or  greater  per  minute  rate  of  rise. 

(3)  A  fixed-temperature  detector  sys- 
tem in  each  nonsleeping  space  that  does 
not  have  an  automatic  fire  extinguishing 
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system  and  that  Is  subject  to  a  15°F  or 
greater  per  minute  rate  of  rise. 

(b)  To  the  extent  practicable,  ma- 
terials In  each  Item  of  equlpm^it  re- 
quired by  this  section  must  have  re- 
sistance to  the  adverse  effects  of  the 
marine  environment. 

PORTABLS  AJ19  SEMIPORTABLE  FIRX 

Fighting  EQuiPMnrr 

§  149.501     Portable     and     semiportable 
fire  extinguishers. 

(a)  Each  PPC  must  have  portable  or 
semiportable  fire  extinguishers  that  are 
approved  by  the  Coast  Guard  under  46 
CFR  162.028  or  162.039.         • 

(b)  Each  semiportable  fire  extin- 
guisher must  be  fitted  with  hose  and 
nozzle  or  other  apparatus  so  that  the 
entire  space  in  which  the  extinguisher  Is 
located  may  be  protected. 

§  149.503      Location  of  extinguishers. 

(a)  Fire  extinguishers  must  be  In- 
stalled in  accordance  with  Table  145.10 
(a)  in  S  145.10  of  this  chapter. 

(b)  Each  fire  extinguisher  must  be  lo- 
cated so  it  can  easily  be  seen. 

§  149.505     Spare  charges. 

(a)  Spare  charges  must  be  carried  for 
at  least  50  percent  of  each  size  and 
variety  of  hand  portable  fire  extinguisher 
required  in  f  149.503.  If  an  extinguisher  is 
of  such  variety  that  it  cannot  be  readily 
recharged  by  PPC  personnel,  one  spare 
extinguisher  of  the  same  classification 
must  be  carried  In  lieu  of  a  spare  charge. 

(b)  Spare  charges  must  be  packed  to 
minimize  the  hazards  to  personnel  while 
recharging  extinguishers.  Acid  must  be 
contained  in  a  crown  stopper  type  of 
botUe. 

§  149.507     Marking. 

Each  hand  portable  extinguisher  and 
its  station  must  be  numbered  in  accord- 
ance with  46  CFR  97.37-23. 

§  149.511      Landing  area  with  no  fueling 
facility. 

In  addition  to  the  requirements  in 
§  149.483  of  this  subchapter  each  heli- 
copter landing  area  on  a  PPC  with  no 
fueling  facility  must  have  at  least  two 
USCG  type  B:C,  size  IV  dry  chemical 
extinguishers. 

§  149.513      Landing  area  with  a   fueling 
facility. 

In  addition  to  the  requirements  in 
§  149.483  of  this  subchapter  each  heli- 
copter landing  area  on  the  PPC  with  a 
fueling  facility  must  have: 

(a)  At  least  two  USCG  Type  B:C,  size 
n  dry  chemical  extinguishers  and  at  least 
one  USCG  Type  B:C,  size  V  dry  chemical 
extinguisher;  and 

(b)  A  USCG  Type  B:C,  size  U  dry 
chemical  extinguisher  at  the  emergency 
control  station. 

§  149.515     Pu*  axes. 

(a)  Each  PPC  must  have  at  least  8 
fire  axes. 

(b)  Fire  axes  must  be  distributed  so 
as  to  be  readily  available  in  an  emer- 
gency. 

(c)  Each  fire  axe  must  be  located: 
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(1)  Intheopen; 

(2)  B^lnd  glass;  or 

(3)  In  an  enclosure  with  a  fire  hose. 

§149.517     Fireiiuin's  ontfila. 

(a)  Bach  platform  must  have  at  least 
2  fireman's  outfits. 

(b)  Each  fireman's  outfit  must  con- 
sist of: 

(1 )  A  self  contained  breathing  appara- 
tus approved  imder  49  CFR  160.011  with 
a  complete  recharge. 

(2)  A  three-cell.  Intrinsically  safe 
flashlight  with  the  Underwriters'  Labora- 
tories, Inc.,  label  and  a  set  of  spare  bat- 
teries for  the  flashlight. 

(3)  An  oxygen  and  combustible  gas 
indicator  with  the  Underwriters'  Labora- 
tories. Inc.,  label,  or  Factory  Mutual 
Testing  Laboratories.  Inc.,  labeL 

(4)  Boots  and  gloves  that  are  made  of 
rubber  or  other  electrically  nonconduc- 
tive  materiaL 

(5)  A  helmet  that  meets  the  require- 
ments in  Section  5  of  the  United  States 
of  America  Standard  Safety  Code  (Z2.1- 
1959). 

(6)  Clothing  that  protects  the  skin 
from  scalding  steam  and  the  heat  of  fire 
and  that  has  a  water  resistant  outer 
smlace. 

(c)  Equipment  must  be  stowed  In  a 
convenient,  readily  accessible  location. 

LiFESAViNG  Equipment 

§  149.521     Lifeboau  and   inHataMe   life 
rafts;  gcneraL 

(a)  Each  PPC  must  have  enough  life- 
boats or  inflatable  life  rafts,  or  a  ami- 
bination  of  both,  for  200%  of  the  maxi- 
mum ntmiber  of  personnel  to  be  quar- 
tered or  employed  on  the  PPC,  except 
that  each  PPC  must  have  at  least  two 
lifeboats.  The  Commandant  may  reduce 
this  requirement  to  a  minimum  of  150 9J 
under  S  148.607  when  it  can  be  shown 
that  the  specific  arrangements  and  sep- 
aration of  equipment  provides  sufiSclent 
redundancy. 

(b)  Each  lifeboat  and  laimching  eqtiip- 
ment  for  an  inflatable  life  raft  on  a  jdat- 
form  must  be  mounted  on  the  outboard 
side  of  the  platform  In  a  location  that  is 
easily  accessible  to  persons  on  board  and 
that  is  as  far  apart  as  practicable  from 
each  other  lifeboat. 

(c)  No  lifeboat  and  no  launching 
equipment  for  an  Inflatable  life  raft  may 
be  mounted  next  to  a  discharge  opening 
on  a  platform  unless  the  opening  has  a 
baffle  or  a  remotely  controlled  device  to 
close  the  opening. 

(d)  Each  lifeboat  and  life  raft  launch- 
ing station  must  be  provided  with  emer- 
gency lighting  to  illuminate  the  entire 
launching  process  from  the  stowed  posi- 
tion tmtil  the  craft  is  waterbome. 

§  149.522     Lifeboats. 

(a)  Each  lifeboat  on  a  platform  must 
be  approved  under  46  CFR  160.035  and 
have  the  equipment  required  by  46  CFR 
94.20-10  for  a  lifeboat  on  lakes,  bays, 
sounds,  and  rivers.  Except  for  boathooks, 
the  equipment  must  be  securely  attached 
to  the  lifeboat. 

(b)  Each  lifeboat  on  a  platform  must 
be  motor  propelled  and  have  an  installed 
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cover  that  provides  protection  from  ex- 
posure and  from  Are  during  operation  of 
the  lifeboat 

i;  1 49.523     Inflauble  life  rafts. 

Each  Inflatable  life  raft  on  a  platform 
must  be  approved  imder  46  CPR  160.051 
rs  an  inflatable  life  raft  intended  for  an 
ccean  service  vessel. 

§  119.524      Launching  equipment  for  life- 
boats. 

(a)  Each  PPC  must  have  the  following 
launching  equipment  for  each  lifeboat 
required  by  §  149.521  of  this  subpart: 

( 1 )  A  winch  that  is  approved  under 
46  CFR  160.015  and  that  has  a  grooved 
drum  with  only  one  layer  of  wire. 

(2)  Mechanical  disengaging  apparatus 
that  is  approved  under  46  CFR  160.033. 

<3)  Davits  that  are  approved  under 
46  CFR  160.032. 

(4)  Load  bearing  components  that 
meet  the  requirements  In  46  CFR  94.33-5 
(a),  (c),  (d),  and  (e)  and  46  CFR  94.- 
33-10. 

(b)  If  a  lifeboat  is  moimted  more  than 
30  feet  above  mean  low  water,  the 
launching  equipment  for  the  lifeboat 
must  be  capable  of  operation  from  the 
lifeboat  and  from  the  PPC. 

§  1 19.525     Launching  equipment  for  in- 
flatable life  rafu. 

(a)  Each  PPC  must  have  enough  of 
the  following  Inflatable  life  raft  launch- 
ing equipment  to  launch  all  of  the  life 
rafts  required  by  5  149.521  within  20 
minutes: 

(1)  Winches  that  are  approved  by  the 
Commandant. 

(2)  Mechanical  disengaging  appara- 
tus that  is  approved  by  Uie  Commandant. 

(3)  Davits  that  are  approved  by  the 
Commandant. 

(4)  Load  bearing  components  that 
meet  the  requirements  in  46  CFR  94.33-5 
(a),  (c),  (d),  and  (e)  and  46  CFR  94.- 
33-10. 

(b)  Launching  equipment  for  an  in- 
flatable life  raft  must  be  capable  of  be- 
ing operated  from  the  life  raft  and  from 
the  PPC. 

(c)  No  more  than  two  rafts  may  be 
laimched  from  each  launching  station. 

§  149.526      Type    IV    personal     flotation 
devices  (PFD's). 

(a)  Each  PPC  must  have  at  least  8 
Type  IV  PFD's  and  mounting  racks. 

(b)  The  PFD's  and  moimting  racks 
required  In  paragraph  (a)  of  this  sec- 
tion must  be  distributed  about  the  perim- 
eter of  the  platform. 

(c)  Each  Type  IV  PFD  required  by 
this  section  must  be  the  30-inch  size 
approved  under  46  CFR  160.009  or  160.- 
050  and  must  be  international  orange  In 
color. 

(d)  Fifty  percent  of  the  Type  rv  PFD's 
required  by  this  section  must  have  an 
electric  water  light  approved  under  46 
CFR  161.010. 

<e)  At  least  one  Type  IV  PFD  on  each 
side  of  each  platform  must  have  a  buoy- 
ant Une  attached  to  the  buoy  that  Is 
I'a  times  the  distance  from  the  buoy 
to  the  mean  low  water  line  of  the  plat- 
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form  or  15  fathoms  in  length,  whichever 
is  greater. 

(f)  EachTypelVPFDrequh^by'thta 
section  must  be  easily  accessible  to  per- 
sons on  board. 

§  149.527     Portable  radio  apparatus. 

Each  PPC  must  have  portable  radio 
apparatus  that  meets  the  requirements 
in  46  CFR  94.55-1. 

§  149.529      Type  I  per«onal  flolution  de- 
vices (PFD'b). 

(a)  Each  PPC  must  have  enough  adult 
Type  I  PFD's  for  100  percent  of  the  port 
personnel.  Each  PFD  must  be  stowed 
In  the  living  sp>aces. 

(b)  Enough  additional  Type  I  PFD's 
for  50  percent  of  the  port  personnel  must 
be  stowed  near  working  spaces  In  weU 
ventilated  and  accessible  lockers  marked 
"life  preservers." 

§  1 19.533     Litters. 

Each  platform  must  be  equipped  with 
at  least  one  Stokes  litter  that  is  placed 
in  a  location  that  Is  accessible  to  per- 
sons on  board. 

§  149.535     Markings    on    lifeboats,    life 
raf  1^,  padflles,  and  oars. 

(a)  Each  lifeboat,  and  life  raft  must 
be  marked  In  letters  and  numbers  at 
least  IMj  inch  high  with: 

(1)  The  Identification  of  the  deep- 
water  port;  and 

(2)  The  personnel  capacity. 

(b)  Each  Inflatable  life  raft  must  be 
marked  as  required  imder  46  CFR 
160.051. 

(c)  Each  paddle  and  each  oar  must  be 
marked  with  the  Identification  of  the 
deepwater  port. 

§  149.537     Markings  for  pergonal   flota- 
tion devices  (PFD's). 

Each  PFD  must  be  marked  with  the 
identification  of  the  deepwater  port. 

Miscellaneous 

§  149.539     Portable  Ughts. 

(a)  Each  portable  light  on  a  PPC 
must  be  listed  by  Underwriters'  Labora- 
tories, Inc.,  as  suitable  for  Class  I,  Group 
D  hazardous  locations. 

(b)  Each  supply  cord  of  the  portable 
lighting  units  must  have  receptacles  with 
plugs,  or  receptacles  with  plugs  Inter- 
locked with  snap  switches,  that  are  listed 
by  UnderwriterJs'  Laboratories,  Inc.,  as 
suitable  for  Class  I,  Group  D  hazardous 
locations. 

§  149.541      General  alarm  system. 

(a)  Each  PPC  must  have  a  general 
alarm  system. 

(b)  Each  general  alarm  system  must 
be: 

(1)  Capable  of  being  activated  by  the 
automatic  fire  detection  systems  reqiilred 
under  S  149.491  and  manually  by  use  of 
alarm  boxes  located  in  accordance  with 
the  National  Plre  Protection  Association 
Standard  No.  72A-1974; 

( 2 )  Audible  in  all  parts  of  the  PPC  ex- 
cept in  areas  of  high  ambient  noise  levels 
where  hearing  protection  is  required  un- 
der §  150.509(d)  of  this  subchapter;  and 


(3)  Visible  In  areas  of  the  PPC  where 
hearing  protection  is  required  under 
1 150.509(d)  of  this  subchapter  by  use  of 
a  high  Intensity  flfmhtng  light 

§  149.543     Marking    of    general    alarm 
system. 

(a)  Each  general  alarm  box  must  be 
marked  with  the  words  "GENERAL 
ALARM "  in  red  letters  at  least  one  Inch 
high  on  a  yellow  background. 

.(b)  Each  audio  and  each  visual  gen- 
eral alarm  signalling  device  under 
§  149.541  must  have  a  sign  with  the  words 
"GENERAL  ALARM"  hi  red  letters  at 
least  one  inch  high  on  a  yellow  back- 
ground. 

§  149.545      Public  address  system. 

Each  PPC  must  have  a  public  address 
system  operable  from  two  locations  on 
the  PPC  to  allow  an  announcement  of 
fires,  oil  transfer  system  failure  or  mal- 
function, arid  other  emergencies. 

Subpart  E — ^Aids  to  Navigation  at 
Deepwater  Ports 

General 

§  149.701     ApplicabUity. 

This  subpart  prescribes  the  minimum 
requirements  for  aids  to  navigation  at 
the  marine  site. 

§  149.703     Effective  intensity;  definition. 

For  the  purpose  of  this  subpart,  "ef- 
fective Intensity"  Is  the  Intensity  of  a 
flashing  light  calculated  by  using  equa- 
tion [3-27]  for  effective  Intensity  In  the 
Uliunination  Engineering  Society  Light- 
ing Handbook,  Fifth  Edition,  1972,  p. 
3-36. 

§  149.705     Applicability  of  other  regula- 
tions. 

Sections  66.01-5,  66.01-25  (a)  and  (c). 
66.01-50,  and  66.01-55  of  this  chapter 
also  apply  to  aids  to  navigation  at  a 
deepwater  port.  For  the  purpose  of 
S  66.01-25  (a)  and  (c)  of  this  chapter, 
aids  to  navigation  at  a  deepwater  port 
are  Class  I  aids  to  navigation. 

§  149.707     Applications  for  aids  to  navi- 
gation. 

(a)  180  days  before  the  installation  of 
any  structure  at  the  deepwater  port  site 
the  licensee  must  submit  applications 
for  obstruction  lights  and  such  other 
private  aids  to  navigation  appropriate 
for  the  particular  construction  site. 

(b)  180  days  before  the  commence- 
ment of  oil  transfer  operations  or  chang- 
ing the  mooring  facilities  at  the  deepwa- 
ter port  the  licensee  must  submit  appli- 
cations for  private  aids  to  navigation. 

(c)  AppUcatlons  for  private  aids  to 
navigation  for  deepwater  ports  must  be 
submitted  in  accordance  with  {  66.01^ 
of  this  chapter  except  that  the  applica- 
tions must  be  submitted  to  the  Com- 
mandant (O-W). 

SPXCmCATIONS  FOR  LIGHTS 

§149.721     Light  soaree. 

Each  light  must  have  a  tungsten-tai- 
candescent  light  source. 
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§  149.723     Intensity. 

(a)  Each  light  on  a  buoy,  hose  string, 
and  SPM  must: 

(1)  Have  at  least  the  effective  hiten- 
sity  required  by  this  subpart  for  the  light 
at  all  angles,  the  origin  of  which  is  the 
focal  pohit  of  the  light,  that  are  in- 
cluded within  ±1*  from  the  focal  plane 
of  the  light;  and 

(2)  Have  at  least  50%  of  tihe  effective 
intensity  required  by  this  subpart  for 
the  light  at  all  angles,  the  origin  of 
which  is  the  focal  point  of  the  light,  that 
are  included  within  ±2°  from  the  focal 
plane  of  the  light.  I 

(b)  Each  light  on  a  platfoirin,  includ- 
ing the  rotating  lighted  beacon,  must: 

(1)  Have  at  least  the  effective  inten- 
sity required  by  this  subpart  at  all  angles 
within  ±0.5*  of  the  horizontal  plane 
that  includes  the  focal  point  of  the  lens ; 
and  i 

(2)  Have  at  least  50%  of  the  effective 
Intensity  required  by  this  subpart  for  the 
light  at  angles  within  ±1'  of  the  hori- 
zontal plane  that  includes  th^  focal  point 
of  the  lens. 

§  149.724     Focus. 

Each  Ught  using  a  lens  must  have  a 
means  to  verify  that  the  light  source  is 
at  the  focal  point  of  the  ler 

§  149.725     Color. 

The  transparent  cover  of'  each  Ught. 
Including,  where  appUcable,  the  top  of 
the  cover,  must  be  uniform  in  color. 

§  149.727      Qiromaticity. 

The  color  emitted  by  a  llglit  at  all  an- 
gles, within  the  50%  effective  intensity 
angle  under  9  149.723  must  have  chro- 
matlcity  coordinates  lying  within  the 
boundary  defined  by  the  comer  coordi- 
nates in  Table  149.727  when  plotted  on 
the  International  Commission  on  Illu- 
mination (CIE)  1931  Standand  Observer 
Diagram. 


;nt  at 


Table  14Q.727. —Chrotnaticity 


coftrtlinate-M 


Chromaticltv  roordinates 

Color 

f  ads 

r  axis 

White 

0.28S 

0.332 

.45S 

.440 

.iM 

.440 

.500 

.382 

.440 

.882 

.»5 

.264 

Qreen 

.009 

.720 

.Xt 

.520 

.wa 

.397 

.«u 

.494 

Red 

.Mt 

.335 

.<IS 

.335 

.000 

.300 

.700 

.300 

YeUow 

.500 

.440 

.556 

.485 

.cia 

.382 

.018 

.383 

S  149.729     Di«irfay  of  information. 

(a)  The  following  Information  must  be 
displayed  on  each  light: 

(1)  llie  manufacturer's  name  and  date 
of  manufacture. 

(2)  The  model  designation. 

(3)  Tlie  name  of  the  manufacturer  of 
tiie  lamp  to  be  used,  and  the  manufac- 
turer's ordering  code  for  the  lan^>. 


tULES  AND  REGULATIONS 

(4)  The  minimum  voltage,  measured 
at  the  Input  terminals  of  the  lighting  ap- 
paratus with  the  lamp  burning,  needed 
to  operate  the  light  in  compliance  with 
the  intensity  requirements  of  this  sub- 
part. 

(b)  The  following  information  must  be 
displayed  on  each  rotating  lighted  bea- 
con: 

(1)  The  information  prescribed  In 
paragraph  (a)  of  this  section. 

(2)  The  operating  speed  of  the  rotat- 
ing apparatus. 

(3)  The  type  and  level  of  electrical  in- 
put required  to  maintain  the  operating 
speed. 

Obstruction  Lights 

§  1 19.751      Number    and    location    on    a 
platform  and  SPM. 

(a)  A  platform  that  is  30  feet  or  less 
on  any  side,  or  in  diameter,  must  have  at 
least  one  obstruction  light. 

(b)  An  SPM  must  have  at  least  one 
obstruction  light. 

(c)  A  platform  that  is  more  than  30 
feet  but  less  than  50  feet  on  any  side,  or 
in  diameter,  must  have  at  least  two  ob- 
struction Ughts  that  are  instaUed  as  far 
apart  from  each  other  on  the  platform 
as  possible. 

(d)  A  platform  that  is  more  than  50 
feet  on  any  one  side  must  have  one  ob- 
struction light  installed  on  each  comer. 

(e)  A  circular  platform  that  has  a  di- 
ameter of  more  than  50  feet  must  have 
at  least  4  obstruction  lights  that  are  in- 
staUed as  far  apart  from  each  other  on 
the  platform  as  possible. 

(f)  At  least  one  of  the  obstruction 
Ughts  on  each  platform  and  SPM  must 
be  visible  from  the  water  regardless  of 
the  angle  of  approach  to  the  structure. 

(g)  If  a  platform  or  SPM  has  more 
than  one  obstruction  light,  the  lights 
must  all  be  installed  in  the  same  hori- 
zontal plane. 

(h)  Each  obstruction  light  on  a  plat- 
form must  be  Installed  at  least  20  feet 
above  mean  high  water. 

(I)  Each  obstruction  light  on  an  SPM 
must  be  instaUed  at  least  10  feet  above 
the  water. 

§  149.753      IVumbor    uiid    Iwaliun    on    a 
floating  hose  string. 

A  floating  hose  string  must  have  omni- 
directional obstruction  lights  that  are: 

(a)  Installed  at  equally  spaced  inter- 
vals of  not  more  than  70  feet  along  the 
length  of  the  hose  string,  except  that 
the  two  sections  of  hose  furthest  from 
the  SPM  need  not  have  lights ;  and 

(b)  InstaUed  aU  at  the  same  height 
and  at  no  less  than  2  nor  more  than  5 
feet  above  the  surface  of  the  water. 

§  149.755     Characteri»licfi. 

(a)  Each  obstruction  light  on  a  plat- 
form or  SPM  must: 

(1)  Be  white;  and 

(2)  Flash  50  to  70  times  per  minute. 

(b)  If  a  platform  or  SPM  has  more 
than  one  obstruction  Ught,  the  lights 
must  flash  simultaneously. 

(c)  Each  obstruction  light  on  a  hose 
string  must: 

(1)  BeyeUow;  and 

(2)  Flash  50  to  70  times  per  minute. 
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§  149.757     Intensity. 

(a)  Each  obstruction  light  on  a  plat- 
form must  have  an  effective  intensity  of 
at  least  75  candela. 

(b)  Each  obstruction  Ught  on  an  SPM 
must  have  an  effective  intensity  of  at 
least  15  candeia. 

(c)  Each  obstruction  Ught  on  a  hose 
string  must  have  an  effective  Intensity  of 
at  least  1  candela. 

§  149.759     Leveling. 

Each  obstruction  light  installed  on  a 
platform  must  have: 

(a)  Mounting  hardware  incorporating 
devices  that  facUitate  horizontal  leveUng 
of  the  Ught;  and 

(b)  A  leveling  indicator,  or  Indicators, 
each  with  an  accuracy  of  ±  0.25  degrees, 
permanently  attached  to  the  light. 

BUOTS 

§149.771      Number  and  location. 

Each  lateral  boundary  of  a  traCQc  lane 
at  a  deepwater  port  must  be  marked  with 
buoys  that  are  no  more  than  5  mUes 
apart. 

§  149.773     Characteristics. 

(a)  Each  buoy  at  a  deepwater  port 
must: 

(1)  Meet  the  requirements  In  S  62.25 
of  this  chapter  for  buoys  In  United  States 
waters;  and 

(2)  Have: 

(1)  A  radar  reflector;  and 
(U)  A  light  instaUed  at  least  8  feet 
above  the  water. 

(b)  For  each  traffic  lane,  the  buoy  that 
Is  furthest  from  the  safety  zone  must 
have  a  fog  signal  of  a  type  described 
in  Subpart  62.45  of  Part  62  of  this 
chapter. 

§  149.775     Intensity  of  lights. 

(a)  Each  fixed  Ught  on  a  buoy  must 
have  an  Intensity  of  at  least  75  candela. 

(b)  Each  fiashing  light  on  a  buoy 
must  have  an  effective  intensity  of  at 
least  75  candela. 

Miscellaneous 

§  149.791      Identification    of    a    plairorm 
and  SPM. 

(a)  Each  platform  and  SPM  must  dis- 
play the  name  of  the  port,  and  the  name 
or  number  or  both  Identifying  the  struc- 
ture, so  that  the  Information  is  visible: 

(1)  Prom  the  water  at  aU  angles  of 
approach  to  the  structure;  and 

(2)  If  the  structure  is  equipped  with 
a  helicopter  pad,  from  aircraft  on  ap- 
proach to  the  structure. 

(b)  "Hie  Information  required  in  para- 
graph (a)  of  this  section  must  be  dis- 
played In  numbers  and  letters  that  are: 

(1)  At  least  12  Inches  high; 

(2)  In  vertical  block  style;  and 

(3)  Displayed  against  a  contrasting 
bEw;kground. 

§  149.793     Markings   for  piles   and   pile 
clusters. 

(a)  Each  pUe  and  pUe  cluster  that  Is 
within  100  yards  of  a  platform  or  SPM 
must  be  marked  with  white  reflective 
tape. 
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(b)  Each  pQe  and  pile  cluster  that  Is 
more  than  100  yards  from  a  platform  or 
SPM  must  meet  the  obstruction  lighting 
requirements  in  this  subpart  for  a  plat- 
form. 

§149.795     Radar  beacon. 

The  tallest  platform  must  have  an  PCC 
accepted  radar  beacon  (RACON)   that: 

(a)  When  triggered,  periodically 
sweeps  the  frequency  band  from  9320  to 
9500  MHz,  using  a  continuous  saw-tooth 
sweep,  and  a  sweep  rate  not  greater  than 
3  MHz  per  second; 

<b)  Transmits  a  signal  of  at  least  250 
milliwatts  radiated  power  that  is  omni- 
directional in  the  horizontal  plane.  Is 
polarized  at  an  angle  of  45*  to  the  hori- 
zontal plane,  and  is  delayed  from  the 
incident  radar  signal  by  no  more  than 
250  nanoseconds; 

(c)  Transmits  a  2-element  or  3-ele- 
ment  Morse  coded  pulse  signal,  with  the 
overall  signal  length  adjustable  to  about 
20  microseconds;  and 

(d)  Is  Installed  at  a  minimum  height 
of  15  feet  above  the  highest  deck  of  the 
platform  and  where  the  structure  of  the 
platform,  or  equipment  moimted  there- 
on, does  not  obstruct  the  signal  propa- 
gation in  any  direction, 

§  149.797     Routing  lighted  beacon. 

The  tallest  platform  must  have  a  ro- 
tating lighted  beacon  that: 

(a)  Has  an  effective  Intensity  of  at 
least  15,000  candela; 

(b)  Flashes  at  least  once  every  20  sec- 
onds; 

(c)  Has  a  white  light; 

(d)  Is  instaUed: 

(1)  At  least  60  feet  above  mean  high 
water; 

(2)  Where  the  structure  of  the  plat- 
form, or  equipment  mounted  thereon, 
does  not  obstruct  the  propagation  of  the 
light  in  amy  direction;  and 

(3)  So  as  to  be  visible  all  aroimd  the 
horizon; 

(e)  Operates  in  wind  up  to  100  knots 
at  a  speed  that  is  within  6%  of  the  op- 
erating speed  displayed  on  the  beacon. 

(g)  Has  a  leveling  Indicator,  or  indica- 
tors, each  with  an  accuracy  of  ±0.25  de- 
grees, permanently  attached  to  the  light 

§  149.799     Fog  signal. 

(a)  Each  PPC  must  have  a  Coast 
Guard  approved  fog  signal  that  has  a  2 
mile  range. 

Notk:  a  list  of  Coast  Ouard  approved  fog 
Elgnals  may  be  obtained  from  the  Comman- 
dant (O-W). 

(b)  Each  fog  signal  on  a  PPC  must: 

(1)  Be  instaUed  at  least  10  feet  but 
not  more  than  150  feet  above  mean  high 
water;  and 

(2)  Be  installed  where  the  structure 
of  the  platform,  or  eq\ilpment  mounted 
thereon,  does  not  obstruct  the  propaga- 
tion of  sound  in  any  direction. 
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160.113 
150.115 
150.117 

150.119 
150.121 
150.123 
160.125 
160.127 


150.201 
150.203 
150.204 
150.205 
150.207 
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150.215 
150.217 
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150.303 
150.305 
150.307 
150.309 
160.311 
160.313 
160.315 
160.317 
160.333 
160.335 

160.337 
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160.390 


PART  150— OPERATIONS 

Subpart  A — General 

160.101     AppUcabUlty. 

150.103    Licensee. 

150.105     Operations  Manual:  general. 


OperaUona  Manual:  coplaa. 

Operations  Manual :  amendment. 

Compliance  wltli  Operations  Man- 
ual. 

Deviations. 

Emergency  deviations. 

Notification  to  the  District  Oom- 
mander. 

Notification  to  the  Commandant. 

ABS  classification. 

Weather  monitoring. 

Water  depth  measurements. 

Environmental  monitoring. 

Subpart  B— Personnel 

AppUcabUlty. 

General. 

Definitions. 

Port  Superintendent. 

Cargo  Transfer  Supervisor. 

Vessel   Traffic  Supervisor. 

Mooring  Master. 

Cargo  Transfer  Assistant. 

Assistant  Mooring  Master. 

Limitation  on  service. 

Sutipart  C— Vewel  Navigation 

AppUcabUlty. 

Definitions. 

Traflic  separation  scheme  (TS8). 

Kadar  surveillance. 

Advisories  to  tankers. 

Radio  listening  watch. 

Clearances  for  tankers. 

Clearances  for  support  vessels. 

Clearances  for  other  vessels. 

Advance  notice  of  arrival. 

Report    tmton    entering    Inbound 

traffic  lane.  

Navigation  of  tankers  In  the  TTS, 

safety  sone  and  anchorage  area. 
Navigation  of  support  vessels  In  the 

TTS.  safety  eone  and  anchorage 

area. 
Navigation  of  other  vessels  In  the 

TTS.  safety  Eone  and  anchorage 


160.841 
150.342 


Mowing  Master. 
Assistant  Mooring  Master. 


Siibftart  D— Oil  Transfer  Operations 


160.623     niiunln&tlon. 

160.626  Emergency  Medical  Technician. 

160.627  Ftavt  aid  statton. 

Subpart  F— Aids  to  Nawigatkin  at  Daapwatar 


160.601 
160.603 
160.S06 
150.807 
160.611 


AppUcabUlty. 

AppUcabUlty  of  other  regulatlona. 

Aids  to  navigation:  power  supply. 

Ugbts. 

Fog  Signals. 


160.400    AppUcabUlty. 

150.403     Definitions. 

160.405  Periodic  tests  and  inspections:  OTS 
components. 

150.407  Periodic  teats  and  inspections:  dis- 
charge containment  equipment. 

150.409  Periodic  tests  and  Inspections:  re- 
moval material  and  equipment. 

160.411  Repair  or  replacement  of  equip- 
ment. 

150.413    Reqviirements  for  oQ  transfer. 

160.416  Requirements    for    connections. 

160.417  Declaration  of  InspecUon. 
160.419    Stopping  transfer  operations. 
160.421     Displacement  of  oU  in  an  SPM-OTS 

with  water.  . 

150.423     Limitations. 

160.425  Suspension  of  oU  transfer  opera- 
tions. 

Subpart  E — Operations 

160.600  AppUcablUty. 

150.603  Maintenance  of  equipment. 

150.504  Plre  main  system. 

150.506  Fire  pump. 

160.607  Firehose:    connection  and  stowage. 

150.508  Llfeeavlng  equipment. 

150.609  Use  of  personal  protection  equip- 
ment. 

150.511  Maintenance  of  personal  protection 
equipment. 

160.613  Sanitation. 

150.515  Refueling  for  aircraft. 

160.616  Aircraft  operations. 

150.517  Station  blU. 

150.519  Emergency  drills. 

150J}ai  Housekeeping. 


Suttpert  6— Reports  and  Wecorda 

160.701     AppUcabUlty. 

RBForra 

150.703  Maintenance  of  ABS  elasslfleatloii. 

160.705  Aids  to  navigation  discrepancy. 

150.707  OU  throughput:   paymant  to  Deep- 
water  Port  Liability  Fund. 

150.709  Discharge  of  oil. 

150.711  Casualty  or  accident. 

150.713  Sabotage  or  subversive  activity. 

RacoEoa 

160.761     Oeneral. 

160.763    Key    personnel:    deslgnatkms    and 

qualifications. 
160.765     Port  inspection  records. 
150.757     OU  throughput  log. 
160.759    Declaration  of  inspection. 

AtTTHoarrr:  Sees.  10(a).  10(b),  Pub.  L.  »»- 
627,  88  Stat.  2137-8  (33  V3.C.  1509  (a) ,  (to) ) ; 
49   CFR   1.4«(s). 

Subpart  A — General 

§  150.101      Applicability. 

The  rules  In  this  part  apply  to  the  op- 
eration of  each  deep^ater  port 

I  150.103     Licensee 

(a)  No  licensee  of  a  deepwater  port 
may  cause  or  authorize  operations  con- 
trary to  the  rules  in  this  part. 

(b)  The  licensee  shall  ensure  that  the 
port  meets  the  equipment  requirements 
in  Part  149  of  this  chapter. 
§150.105     Operations  Manual:  general. 

(ft)  The  licensee  of  a  deepiwater  port 
may  not  operate  the  port  unless  the  port 
has  an  Operations  Manual  that: 

(1)  Is  prepared  in  accordance  with  the 
"Gtildelines  for  Preparation  of  a  Deep- 
water  Port  Operations  Manual";  and 

(2)  Has  been  approved  by  the  Com- 
mandant 

(b)  For  the  purpose  of  this  section, 
"approved"  means  only  that  the  Opera- 
tions Manual  meets  the  requirements  of 
the  Act  and  the  regulations  in  this  sub- 
chapter. 

Note:  The  "Ouldellnes  for  Preparation  at 
a  Deepwater  Port  Operations  Manual"  may 
be  obtained  from  the  Commandant  (O-W). 

S  150.106     Operations  Manual :  copies. 

The  licensee  shall  furnish  25  copies  of 
the  approved  Operations  Manual  and 
eaeh  subsequent  amendment  to  Com- 
mandant (O-W) . 

Notb:  TtM  Commandant  will  distribute 
copies  of  the  approved  Operations  Manual 
anid  subsequent  antendments  within  tb» 
Coast  Ouard  and  to  the  Oovemor  of  the  ad- 
jacent coastal  State  connected  directly  by 
pipeline  to  the  deepwater  port. 

§  150.107     Operations    Maanal:    amend- 
ment. 

(a)  The  Captain  of  the  Port  may  re- 
quire the  licensee  to  amend  the  Opera- 
tions Manual  tf  he  finds  that  the  Opera- 


tions   Manual    does   not   comply   with 
i  150.105  of  this  part. 

(b)  When  the  Captain  of  the  Port  de- 
termines that  an  amendment  to  an  op- 
erations msuiual  is  necessary,  he  notifies 
the  licensee  in  writing  of  a  date  not  less 
than  14  days  from  the  date  of  the  notice, 
on  or  before  which  the  licensee  may  sub- 
mit written  information,  views,  smd 
arguments  on  the  amendment.  After 
considering  all  relevant  material  pre- 
sented, the  Captain  of  the  Port  notifies 
the  licensee  of  any  amendment  required 
or  he  rescinds  the  notice.  The  amend- 
ment becomes  effective  not  Idas  than  30 
days  after  the  licensee  receives  the  no- 
tice unless  the  licensee  petitions  the 
Commandant  to  reconsider  the  amend- 
ment, in  which  case  its  effective  date  is 
stayed  pending  a  decision  by  the  Com- 
mandant. Petitions  to  the  Commandant 
must  be  submitted  in  writing  fo  the  Cap- 
tain of  the  Port.  J  i 

(c)  If  the  Captain  of  the  Pdrt  finds  a 
situation  that  requires  immediate  action 
to  prevent  the  discharge  or  risk  of  dis- 
charge of  oil  or  to  protect  the  safety  of 
life  and  property  that  makes  the  pro- 
cedure in  pEiragraphs  (a)  and  (b)  of  this 
section  impracticable  or  contrary  to  the 
public  interest,  he  may  issue  an  amend- 
ment effective,  without  stay,  on  the  date 
the  licensee  receives  notice  of  It.  In  such 
a  case,  the  Captain  of  the  Port  includes 
a  brief  statement  of  the  reasons  for  his 
finding  in  the  notice,  and  the  licensee 
may  petition  the  District  Oommander, 
In  any  manner,  to  reconsider  the  amend- 
ment. 

(d)  Adjacent  coastal  States  connected 
by  pipeline  to  the  deepwatei'  port  and 
Ucensees  may  petition  the  Captain  of  the 
Port  to  amend  the  Operations  Manual. 
The  Captain  of  the  Port,  when  in  re- 
ceipt of  a  proposed  amendment,  will  so- 
licit ccHnments  on  the  propo$ed  amend- 
ment. The  petition  and  comment  should 
include  sufficient  relevant  information  to 
enable  the  Captain  of  the  Port  to  reach  a 
decision  to  adopt  or  reject  the  proposed 
amendment.  The  Captain  of  the  Port 
may  approve  amendments  to  the  Opera- 
tions Manual  if  he  finds  that  the  pro- 
posed alternative  procedure,  method,  or 
equipment  will  ensure  equivalent  or  im- 
proved protection,  safety,  or  <iuality  level 
and  is  in  c(Mnpliance  with  this  subchap- 
ter. 

§150.109      Compliance    with    Operations 
Manual. 

Each  licensee  shall  use  and  require  his 
personnel  to  use  the  procedlures  in  the 
Operations  Manual. 

§  150.113     Deviations. 

The  Captain  of  the  Port  miy  authorize 
a  deviation  in  writing  upon  request,  if  he 
finds  that  the  proposed  alternative  pro- 
cedure, method  or  equipment  would  en- 
sure equivalent  protection,  safety,  or 
quality  level. 

§  1 50. 1 1 5     Emergency  devlatjions. 

In  an  emergency,  for  the  protection  of 
life  or  property,  or  to  avoid  danger  to 
the  environment,  any  person  may  deviate 
frtrni  the  Operations  Manual  or  any  re- 
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quirement  of  deepwater  port  regulations. 
As' soon  as  practicable,  the  person  shall 
report  the  nature,  extent,  aiid  duration 
of  each  deviation  orally  or  in  writing  to 
the  Captain  of  the  Port. 

§  150.117      Notificalion    to    the    District 
Commander. 

(a)  At  least  30  days  before  construc- 
tion of  a  pipeline,  platform,  or  SPM  at  a 
deepwater  port  begins,  the  licensee  shall 
give  notice  of  construction  in  writing  to 
the  District  Commander. 

(b)  On  the  date  construction  of  a  pipe- 
line, platform  or  SPM  at  a  deepwater 
port  begins,  the  licensee  shall  give  writ- 
ten notice  to  the  District  Commander 
within  24  hours  of  Uie  hghts  and  fog  sig- 
nals in  use  at  the  construction  site. 

(c)  Whenever  lights  or  fog  signals  are 
changed  during  construction  of  a  pipe- 
line, platform,  or  SPM  at  a  deepwater 
port,  the  licensee  shall  give  written  no- 
tice of  such  change  to  the  District  Com- 
mander within  24  hours. 

(d)  When  lights  or  fog  signals  used 
during  construction  of  a  platform,  buoy, 
or  SPM  at  a  deepwater  port  are  replaced 
with  lights  or  fog  signals  required  by 
Part  149  of  this  subchapter,  the  licensee 
shall  give  written  notice  of  replacement 
to  the  District  Commander  within  24 
hours. 

(e)  At  least  60  days  before  the  firet  oil 
transfer  operation  begins  at  a  deepwa- 
ter port,  the  licensee  shall  give  written 
notice  of  the  operation  to  the  District 
Commander. 

(f )  At  least  60  days  before  the  first  oil 
transfer  operation  begins  at  a  deepwater 
port,  the  licensee  shall  give  notice  of  the 
operation   to   the  District  Commander. 

§  150.119      Notification   lo  llir  Comman- 
dant. 

The  licensee  shall  give  notice,  in  writ- 
ing, to  the  Commandant  upon  receipt  of 
the  American  Bureau  of  Shipping: 
(a>    "Interim  Class  Certificate":  and 
(b)  "Classification  Certificate"  for  an 
SPM  at  a  deepwater  port. 

§150.121      AB.S  aasMricuiiun. 

(a)  No  licensee  may  operate  an  SPM 
unless  he  has  an  American  Bureau  of 
Shipping  (ABS)  "Interim  Class  Certif- 
icate" or  a  "Classification  Certificate"  for 
the  SPM. 

(b)  A  certificate  must  classify  the 
SPM  and  attached  hoses. 

(c)  The  licensee  shall  maintain  in 
class  each  SPM  having  a  Classification 
Certificate. 

§  150.123      leather  inonitorinp. 

The  terminal  supervisor  shall  continu- 
ously monitor  the  wind,  wave,  current 
and  visibility  conditions  at  the  port. 

§  150.125      Water  depth  mrasuremenls. 

(a)  The  licensee  shall  measure  water 
depth  In  the  marine  site  if  the  Captain 
of  the  Port  notifies  the  licensee  that: 

(1)  A  severe  storm  may  have  signif- 
icantly altered  water  depths; 

(2)  Gradual  natural  or  man-induced 
processes  may  have  significantly  altered 
water  depths;  or 
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(3)  User  experience  indicates  that 
charted  water  depths  may  no  longer  be 
EM:curate. 

(b)  The  accuracy  and  adequacy  of 
water  depth  measurements  must  be^uf- 
ficlent  for  nautical  chart  maintenance 
purposes. 

§  150.127      Environmental  monitoring. 

The  licensee  shall  monitor  the  environ- 
ment In  accordance  with  the  environ- 
mental monitoring  program  set  forth  in 
the  approved  Operations  Manual  for  the 
port. 

Subpart  B — Personnel 

§  130.201      .Vpplicabilily. 

This  subpart  prescribes  personnel 
qualifications  that  apply  to  each  deep- 
water  port. 

§  150.203     General. 

No  person  may  serve  and  the  licensee 
may  not  use  the  services  of  a  person  in 
the  following  capacities  unless  that  per- 
son reads,  writes  and  spealcs  English. 

(a)  Port  Superintendent. 

(b)  Cargo  Transfer  Supervisor. 

(c)  Cargo  Transfer  Assistant. 

(d)  Vessel  Traffic  Supervisor. 

(e)  Mooring  Master. 

(f )  Assistant  Mooring  Master. 

§  150.204      Definitions. 

As  used  in  this  subpart: 

(a)  "license"  means  a  Coast  Guard 
license  issued  under  46  CFR  10;  and 

(b)  "licensee"  means  the  licensee  of  a 
deepwater  port. 

§  150.205      Port  .Superintendent. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
a  Port  Superintendent  at  a  deepwatej 
port  unless — 

(a)  That  person  has  enough  experi- 
ence at  an  oil  transfer  facility  to  enable 
the  licensee  to  determine  that  that  per- 
son is  capable  of  managing  the  deep- 
water  port; 

(b)  The  licensee  determines  that  that 
person  knows : 

(1)  The  hazards  of  each  product  to  be 
transferred;  and 

(2)  The  port  operating  procedures  de- 
scribed in  the  Operations  Manual;  and 

(c)  The  licensee  designates  that  jjer- 
son  as  Port  Superintendent  and  advises 
the  Captain  of  the  Port  in  writing  of  that 
designation. 

§  150.207      Cargo  Transfer  Supervisor. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  -a,  person,  as 
a  Cargo  Transfer  Supervisor  at  a  deep- 
water  port  unless: 

(a)  That  person  has  enough  experi- 
ence in  operating  oil  transfer  equipment 
to  enable  the  licensee  to  determine  that 
that  person  is  capable  of  operating  the 
oil  transfer  equipment  of  the  deepwater 
port; 

(b)  That  person  has: 

(1)  Had  continuous  employment  for  at 
least  one  year  as  supervisor  at  an  oil 
transfer  facility  in  charge  of  offloading 
tank  vessels  of  70,000  deadweight  tons 
or  larger; 
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(2)  Supervised  at  least  25  cargo  trans- 
fer evolutions  from  tankers  of  70,000 
deadweight  tons  or  larger;  or 

(3)  Served  in  a  trailing  capacity  for 
Cargo  Transfer  Supervisor  at  a  United 
States  deepwater  port  for  at  least  one 
year; 

(c)  The  licensee  determines  that  that 

person  knows — 

( 1 )  The  rules  in  Subpart  D  of  this  part ; 

(2)  The  oil  transfer  procedures  and 
transfer  control  systems,  in  general,  of 
tankers  serviced  at  the  facility; 

(3)  The  special  handling  characteris- 
tics of  each  product  to  be  transferred; 
and 

(4)  The  procedures  described  In  the 
Operations  Manual  for: 

ci)   Oil  transfer: 

(ii)  Spill  prevention,  containment,  and 
cleanup; 
(iii)  Accidents  and  emergencies; 
(tv)  Voice  communications;  and 

(d)  The  licensee  designates  that  per- 
son as  Cargo  Transfer  Supervisor  and 
advises  the  Captain  of  the  Port  in  writing 
of  that  designation. 


§  130.209     Vessel  Traffic  Supenisor. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
a  Vessel  Traffic  Supervisor  at  a  deep- 
water  port  unless — 

(a)  That  person  presents  evidence  of: 

(1)  Having  performed  for  one  year 
within  the  last  five  years  in  a  capacity 
requiring  radar  plotting  and  analysis  of 
vessel  movement;  or 

(2)  Satisfactory'  completion  of  a  ma- 
rine radar  operators  school  acceptable  to 
the  Commandant; 

(b)  The  licensee  determines  that  that 
person  knows: 

(1)  The  procedures  for  utUizing  the 
port's  radar  equipment;  and 

(2)  The  procedures  described  in  the 
Operations  Manual  for: 

(1)  Vessel  control;  and 

(ii)     Voice    radiotelecommunications; 

and 

(c)  The  licensee  designates  that  per- 
son as  Vessel  Traffic  Supervisor  and  ad- 
vises the  Captain  of  the  Port  In  writing 
of  that  designation. 

§150.211      Mooring  Master. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
a  Morning  Master  at  a  deepwater  port 
unless : 

(a)  That  person  holds  a  ciurent 
United  States  Coast  Guard  issued  license 
as: 

(1)  Master  of  ocean  steam  or  motor 
vessels  of  any  gross  tons,  endorsed  as 
radar  observer,  and  has  one  year  experi- 
ence as:  

(i)  Master  on  tankers  of  70,000  DWT 
or  larger  and  satisfactory  completion  of 
a  very  large  crude  carrier  (VLCC)  ship- 
handling  course  acceptable  to  the  Com- 
mundsmt;  or 

(ii)  A  mooring  master  at  any  deep- 
water  port  servicing  tankers  of  70,000 
DWT  or  larger;  or 

(2)  Master  of  ocean  steam  or  motor 
vessels  of  limited  tonnage,  endorsed  as 
radar  observer,  and  endorsed  as  flrst- 
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class  pilot  of  vessels  of  any  gross  tons  for 
at  least  one  port  to  the  area  of  the  deep- 
water  port,  and  has  one  year  experience: 

(I)  Piloting  ocean  going  vessels.  In- 
cluding tankers  of  70,000  DWT  or  larger; 
or 

(II)  As  asslstcmt  mooring  master  at 
the  facility  and  satisfactory  completion 
of  a  very  large  crude  carrier  (VLCC) 
shiphandling  course  acceptable  to  the 
Commandant; 

(b)  The  licensee  determines  that  the 
person  knows  the  procedures  described 
in  the  Operations  Manual  for : 

(1)  Vessel  control; 

(2)  Vessel  responsibilities; 

(3)  Spill  prevention,  containment, 
and  cleanup; 

(4)  Accidents  and  emergencies;  and 

(5)  Voice  radlotelecommimlcations; 

(c)  The  licensee  designates  that  per- 
son as  Mooring  Master  and  advises  the 
Captain  of  the  Port,  in  writing,  of  the 
designation;  and 

(d)  In  addition  to  the  foregoing  re- 
quirements, after  two  years  of  operation 
of  the  facility,  the  licensee  shall  require 
new  applicants  for  Mooring  Master  to 
have  observed  20  mooring  evolutions  at 
that  facility. 

§  1 50.213      Cargo  Transfer  .\iusistant. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
a  Cargo  Transfer  Assistant  at  a  deep- 
water  port  unless: 

(a)  That  person  presents  evidence 
that  he  has  one  year  experience,  or  per- 
formed 15  cargo  transfer  evolutions  at 
an  oil  transfer  facility  servicing  tankers 
of  70,000  deadweight  tons  or  larger  In  a 
capacity  Involving  connection  and  dis- 
connection of  the  tankers  to  a  single 
point  mooring  floating  hose  string; 

(b)  The  licensee  detennines  that  that 
person  knows — 

(1)  The  rules  In  Subpart  D  of  this 
part; 

(2)  The  oil  transfer  procedures  and 
transfer  control  systems.  In  general,  of 
tankers  serviced  at  the  port; 

(3)  The  special  handling  characteris- 
tics of  each  product  to  be  transferred; 

(4)  The  procedures  described  in  the 
Operations  Manual  for: 

(1)  Oil  transfer; 

(ii)  Spill  prevention,  containment, 
and  cleanup; 

(ill)  Accidents  and  emergencies;  and 

(iv)  Voice  radiotelecommunications; 
and 

(c)  The  licensee  designates  that  per- 
son as  Cargo  Transfer  Assistant  and  re- 
tains written  evidence  of  that  designa- 
tion at  the  deepwater  port. 

§150.215      Assistant  Mooring  Ma»ler. 

No  person  may  serve,  and  the  licensee 
may  not  use  the  services  of  a  person,  as 
an  Assistant  Mooring  Master  at  a  deep- 
water  port  unless: 

(a)  That  person  holds  a  current  United 
States  Coast  Guard  issued  license  as: 

(1)  Master  of  ocean  steam  or  motor 
vessels  of  any  gross  tons,  endorsed  as 
radar  observer,  and  has  six  months  ex- 
perience as  master  or  chief  mate  on 
tankers  of  70,000  DWT  or  larger;  or 


(2)  Master  of  ocean  steam  or  motor 
vessels  of  limited  tons,  endorsed  as  radar 
observer,  and  endorsed  as  flrst-class  pilot 
of  vessels  of  any  gross  tons  for  at  least 
one  port  in  the  area  of  the  deepwater 
port; 

(b)  The  licensee  determines  that  that 
person  knows  the  procedures  described 
In  the  Operations  Manual  for: 

(1)  Vessel  control; 

(2)  Vessel  responsibilities; 

(3)  Spill  prevention,  containment, 
and  cleanup; 

(4)  Accidents  and  emergencies;   and 

(5)  Voice  radiotelecommunications; 
and 

(c)  The  licensee  designates  that  per- 
son as  Assistant  Mooring  Master  and  ad- 
vises the  Captain  of  the  Port,  In  writing, 
of  the  designation. 

§  150.217     Limitation  on  service. 

No  person  may  perform  In  more  than 
one  of  the  following  capacities  at  any 
one  time: 

(a)  Port  Superintendent. 

(b)  Cargo  Transfer  Supervisor. 

(c)  Cargo  Transfer  Assistant. 

(d)  Vessel  Traffic  Supervisor. 

(e)  Mooring  Master. 

(f)  Assistant  Mooring  Master. 

Subpart  C — Vessel  Navigation      — 

§  150.301      Applicability. 

This  subpart  prescribes  rules  that  ap- 
ply to  the  navigation  of  all  vessels  in  the 
safety  zone,  anchorage  area,  or  traffic 
separation  scheme  at  a  deepwater  port. 

§  150.303     Definitions.'' 

As  used  In  this  subpart — 

"Other  vessel"  means  a  vessel  other 
than  tankers  or  support  vessels  as  defined 
In  this  subpart. 

"Separation  zone  or  line"  means  a  zone 
or  line  in  the  TSS  located  between  two 
traffic  lanes  to  keep  tankers  proceeding  In 
opposite  directions  a  safe  distance  apart. 

"Support  vessel"  means  a  tug,  llnc- 
handllng  boat,  crewboat,  workboat,  sup- 
ply vessel,  bimkerlng  vessel,  barge,  or 
other  similar  vessel  working  for  the  li- 
censee in  connection  with  the  operation 
of  the  deepwater  port  or  cleared  by  the 
licensee  to  service  a  tanker  calling  at  the 
deepwater  port. 

"Tanker"  means  a  vessel  that  enters 
a  deepwater  port  to  onload  or  offload  oil 
at  an  SPM. 

"Traffic  lane"  means  an  area  of  the 
TSS  in  which  all  tainkers  ordinarily  pro- 
ceed in  the  same  direction. 

§  150.305      Traffic      separation      scheme 
(TSS). 

No  licensee  may  operate  a  deepwater 
port  imless  the  port  has  a  TSS  that  con- 


"  Section  3(18)  of  the  Act  provides  that 
"safety  zone"  means  the  "safety  zone  estab- 
lished around  a  deepwater  port  as  determined 
...  In  accordance  with  S  10(d)  of  the  Act". 
Section  10(d)  further  provides  that  a  safety 
zone  Is  to  be  established  wtthln  30  days  after 
notice  of  an  application  Is  pubOshed  In  the 
FBDKaAi.  Bkustib  for  the  purpooe  of  naviga- 
tional safety  and  Is  to  be  of  an  appropriate 
size  that  accompUahes  this  purpose.  The 
Commandant  designates  the  safety  zone  at 
each  deepwater  port. 


forms  to  Part  1  of  the  recommendations 
of  the  Intergovernmental  Maritime  Ccm- 
sultatlve  Organization  contained  In  An- 
nex I  to  IMCO  Assembly  Resolution  A. 
284  ( Vni)  of  November  20. 1073. 

Not*:  A  copy  of  Annex  I  may  be  obtained 
from  the  Commandant. 


§  150.307     Radar  surveillance. 

The  Vessel  Traffic  Superviaor  shall 
maintain  radar  surveillance  of  the  TSS, 
safety  zone  and  anchorage  area: 

(a)  Whenever  a  tanker  is  proceeding  to 
a  traffic  lane  after  submitting  the  report 
required  in  S  150.335;  and 

(b)  Whenever  a  tanker  is  In  ]the  TSS, 
safety  zone,  or  anchorage  area.    | 

§  150.309     Advisories  to  lankersl' 

(a)  The  Vessel  Traffic  Supervisor  shall 
advise  the  master  of  each  tanker  under- 
way In  the  TSS,  safety  zone,  or  anchor- 
age area  of  Its  position  and  track  at  10 
minute  Intervals. 

(b)  Whenever  the  Vessel  Traffic  Su- 
pervisor determines  that  a  vessel  may 
potentially  interfere  with  the  movement 
of  a  tanker  in  the  TSS,  safety  rone,  or 
anchorage  area,  he  shall  keep  the  mas- 
ter of  the  tanker  informed  of  position 
and  estimated  track  and  speed  of  the 
vessel  and  shall  update  the  information 
at  times  he  considers  necessary  to  assist 
the  tanker  in  navigation  of  the  TSS  and 
safety  zone. 

(c)  Whenever  a  tanker  enters  a  traf- 
fic lane  Inbound  to  the  safety  zone  or 
anchorage  area,  the  Vessel  Traffic  Super- 
visor shall  advise  the  tanker  of  the  posi- 
tion of  eswjh  other  vessel  moored, 
anchored,  or  underway  in  the  TSS, 
safety  zone,  or  anchorage  area. 

§150.311      Radio  listening  watcU 

Whenever  a  tanker  is  in  tilie  TSS, 
safety  zone,  or  anchorage  area,  the  Ves- 
sel Traffic  Supervisor  and  the  master  of 
the  tanker  shall  each  Continuously  moni- 
tor the  radio  frequency  designated  in  the 
Operations  Manual  for  use  by  tankers 
and  support  vessels  underway  at  the 
port,  except  when  transmitting  on  that 
frequency. 

§  150.313      Clearances  for  tankers. 

(a)  The  Vessel  Traffic  Supervisor 
may  not  clear  a  tanker  to  entei^  a  traffic 
lane  unless:  j 

(1)  Each  other  tanker  In  tihe  traffic 
lane  is  at  least  5  miles  from  the  en- 
trance to  the  traffic  lane ;  and 

(2)  A  Mooring  Master  is  on  board  or 
ready  to  board  at  a  position  in  the  traffic 
lane  no  closer  than  5  miles  to  the  en- 
trance to  the  safety  zone. 

(b)  The  Vessel  Traffic  Supervisor  may 
not  clear  a  tanker  to  moor  at  an  SPM 
unless: 

(1)  There  is  an  SPM  berth  available 
and  he  has  assigned  that  bertb  to  the 
tanker;  I 

(2)  The  visibility  In  the  safety  zone 
Is  at  least  two  miles;  1 1 

(3)  AH  operating  condltibas  pre- 
scribed in  the  Operations  ManutJ  for 
mooring  to  an  SPM  have  been  met;  and 
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(4)  A  Mooring  Master  and  an  Assist- 
ant Mooring  Master  are  on  board. 

(c)  The  Vessel  Traffic  Supervisor  may 
not  clear  a  tanker  to  depart  an  SPM 
unless  the  visibility  Is  at  least  two  miles 
and  a  Mooring  Master  Is  on  board. 

(d)  No  tanker  may  enter  a  traffic  lane 
or  moor  at  or  depart  from  an  SPM,  un- 
less the  master  of  the  tanker  has  ob- 
tained clearance  from  the  Vessel  Traf- 
fic Supervisor,  except  as  permitted  by 
paragraph  (e)  of  this  section. 

(e)  The  master  of  a  tanker  may,  in 
an  emergency,  for  the  protection  of  Ufe 
or  property,  depart  from  an  SPM  without 
clearance  from  the  Vessel  Traffic  Super- 
visor If  the  master  advises  the  Vessel 
Traffic  Supervisor  of  the  circumstances, 
by  radio,  at  the  earliest  possible  moment. 


§  150.315 
sels. 


Qearances    for    support    vcs- 


(a)  The  Vessel  Traffic  Supervisor  shall 
direct  support  vessel  movements  within 
the  TSS  and  safety  zone. 

(b)  The  Vessel  Traffic  Supervisor  may 
direct  movements  of  support  vessels  ren- 
dezvousing with  tankers  contrary  to  the 
traffic  separation  scheme  to  facilitate  op- 
erations with  a  tanker  in  a  traffic  lane. 

(c)  The  Vessel  Traffic  Supervisor  may 
clear  support  vessels  to  enter  the  safety 
zone  or  TSS  at  any  point. 

§  150.317     Qearances  for  other  vessels. 

(a)  When  requested  by  the  master  of 
an  other  vessel,  the  Vessel  Traffic  Super- 
visor shall  funilsh  Information  concern- 
ing tankers,  support  vessels,  and  all 
other  vessels  underway  or  moored  in  the 
safety  zone,  TSS,  or  anchorage  area. 

(b)  If  the  Vessel  Traffic  Supervisor  de- 
termines that  an  other  vessel  may  be 
standing  Into  danger  with  respect  to  any 
vessel  or  part  of  the  deepwater  port  in- 
stallation in  the  safety  zone  or  TSS,  he 
shall  attempt  to  inform  the  master  of 
that  vessel  by  radio  or  other  means. 

(c)  Except  in  situations  Involving  force 
majeure,  the  Vessel  Traffic  Supervisor 
shall  not  clear  other  vessels  to  call  at  the 
deepwater  port  for  any  purpose  that 
would  Interfere  with  the  purpose  of  the 
deepwater  port;  endanger  the  safety  of 
life,  property,  or  the  environment;  or  be 
otherwise  prohibited  by  regulation. 

§  150.333     Advance  notice  of  arrival. 

(a)  The  master  of  a  tanker  bound  for 
a  deepwater  port  shall  report  the  fol- 
lowing information  to  the  Captain  of  the 
Port  and  the  Vessel  Traffic  Supervisor  of 
the  port  at  least  24  hours  before  enter- 
ing the  TSS.  safety  zone,  or  anchorage 
area  at  the  port: 

(1)  The  tuune,  gross  tonnage,  and 
draft  of  the  tanker. 

(2)  The  type  and  amount  of  cargo  on 
board. 

(3)  Any  condition  on  the  vessel  that 
may  Impair  its  navigation,  such  as  fire, 
defectively  propulsion  machinery,  defec- 
tive steering  equipment,  or  limitations  on 
navigational  or  radio  telephone  capabili- 
ties because  of  equipment  or  material 
defects. 
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(4)  Any  leaks,  structural  damage,  or 
machinery  defects  that  may  impair  car- 
go transfer  operations  or  cause  a  dis- 
charge of  oil. 

(b)  If  the  information  reported  in  par- 
agraph (a)  (3)  or  (a)  (4)  of  this  section 
changes  at  any  time  before  entering  the 
TSS,  safety  zone,  or  anchorage  area,  or 
while  the  tanker  Is  in  the  TSS,  safety 
zone,  or  anchorage  area,  the  master  of 
the  tanker  shall  report  the  changes  to 
the  Captain  of  the  Port  and  Vessel  Traf- 
fic Supervisor  as  soon  as  possible. 

§  150.335  Report  before  entering  in- 
bound traffic  lane. 

The  master  of  a  tanker  bound  for  a 
deepwater  port  shall  notify  the  Vessel 
Traffic  Supervisor  of  the  port  when  the 
tanker  is  20  miles  from  the  entrance  of 
an  Inbound  traffic  lane. 

§  150.337  Navigation  of  tankers  in  the 
TSS,  safety  sone  and  anchorage  area. 

(a)  No  tanker  may  enter  a  traffic  lane 
except  at  the  entrance  to  the  lane. 

(b)  A  tanker  proceeding  In  a  traffic 
lane  shall  keep  the  separation  zone  or 
line  to  port. 

(c)  No  tanker  may  enter  or  depart  a 
safety  zone  except  via  a  traffic  lane. 

(d)  No  tanker  may  anchor  In  the  TSS 
of  safety  zone,  exc«)t  In  a  designated 
anchorage  area. 

(e)  A  tanker  in  a  traffic  lane  shall  keep 
at  least  5  miles  behind  any  other  tanker 
ahead  of  him  in  the  traffic  lane. 

(f )  No  tanker  may  operate,  anchor,  or 
be  moored  in  any  area  of  the  TSS,  safety 
zone,  or  anchorage  area  in  which  the  net 
under  keel  clearance  of  the  tanker  would 
be  less  than  5  feet. 

§  150.338  Navigation  of  support  vessels 
in  the  TSS,  safety  zone  and  anchorage 
area. 

(a)  No  support  vessel  may  enter  or 
move  within  the  TSS  safety  zone,  or 
anchorage  area  unless  the  movement  is 
cleared  by  the  Vessel  Traffic  Supervisor. 

(b)  No  support  vessel  may  smchor  In 
the  TSS  or  safety  zone,  except  in  an 
anchorage  area  or  tor  maintenance  op- 
erations cleared  by  the  Vessel  Traffic 
Supervisor. 

§  150.339  Navigation  of  other  vessels  in 
the  TSS,  safety  zone  and  anchorage 


Other  vessels  may  not  call  at  a  deep- 
water  port  unless  cleEirance  has  been  ob- 
tained from  the  Vessel  Traffic  Super- 
visor. 

§  150.341      Mooring  Master. 

No  tanker  may  be  underway  in  the 
safety  zone,  or  In  that  part  of  the  TSS 
that  is  within  five  miles  of  the  safety 
zone,  unless  a  Mooring  Master  is  on 
board. 

Note:  The  Mooring  Master  advises  the 
vessel's  master  on  operational  and  ship  con- 
trol matters  that  are  pecvillar  to  the  specific 
deepwater  port,  such  as  navigational  aids, 
depth  and  current  characteristics  of  the  ma- 
neuvering area,  mooring  eqxilpment  and  pro- 
cedures, and  the  port's  vessel  trafltc  control 
procedures. 
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RULES  AND  REGUUTIONS 


§150.342     AMistant  Mooring  Master. 

No  tanker  may  moor  at  an  SFM  un- 
less an  Assistant  Mooring  Mast^  Is  on 
board. 

Note:  The  Assistant  Mooring  Master  Is  sta- 
tioned on  the  forecastle  ot  the  tanker  dur- 
ing mooring  operations  to  assist  the  Mo<xlng 
Master  by  reporting  position  approach  data 
relative  to  the  SPM  and  to  advise  the  tanker 
personnel  In  the  handling  of  mooring  equip- 
ment peculiar  to  the  deepwater  port. 

Subpart  D — Oil  Transfer  Operations 

§  150.400     Applicability. 

This  subpart  prescribes  rules  that  ap- 
ply to  the  transfer  (rf  oil  at  a  deepwater 
port. 

§  150.403     Definitions. 

As  \ised  in  this  subpart: 

"Hose  string",  both  floating  and  float/ 
sink  type,  means  that  portion  of  an  SPM- 
OTS  consisting  of  flexible  hose  which 
connects  the  vessel's  manifold  to  the 
SPM. 

"OTS"  means  an  oil  transfer  syst«n 
of  a  deepwater  port  and  Includes  the 
SPM-OTS  and  the  undersea  pipeline 
running  from  the  PLEM  to  the  onshore 
terminal. 

"PLEM  "  means  pipeline  and  manifold 
at  the  SPM. 

"Single  Point  Mooring"  (SPM)  means 
an  offshore  berth  which  provides  a  link 
between  the  undersea  pipeline  and  a 
moored  vessel  for  the  transfer  of  oil  and 
to  which  the  vessel  can  be  seciired  and 
can  weathervane  during  the  oil  transfer. 

"SPM-OTS"  means  that  portion  of  an 
OTS  from  the  PLEM  to  the  end  of  the 
hose  string  that  connects  to  the  manifold 
on  the  vessel. 

§  150.405     Periodic  te^ls  anO  inspections: 
OTS  components. 

No  person  may  transfer  oil  through  an 
OTS  at  a  deepwater  port  unless: 

(a)  The  SPM-OTS  of  the  OTS  has 
been  tested  and  Inspected  as  required  for 
maintenance  of  class  in  accordance  with 
the  Rules  for  Building  and  Classing  Sin- 
gle Point  Mocffings  published  by  the 
American  Bureau  of  Shipping: 

(b)  Each  oil  transfer  hose  in  the  SPM- 
OTS  of  the  OTS  in  which  the  maximum 
pressure  rating  of  the  manufacturer  has 
be^i  exceeded,  except  when  exceeded  for 
testing  required  by  this  section,  has,  since 
the  pressure  was  exceeded,  been: 

(1)  Removed; 

(2)  Hydrostatically  tested  to  1.5  times 
Its  maximum  wording  pressure;  and 

(3)  Visually  examined  externally  and 
internally  for  evidence  of  leakage,  loose 
covers,  kinks,  bulges,  soft  spots,  and 
gouges,  cuts,  or  slashes  that  penetrate  the 
hose  reinforcement; 

(c)  Within  the  23  months  immediately 
preceding  the  month  during  which  oil 
t^-ansfer  operations  are  to  be  conducted, 
each  submarine  hose  in  the  SPM-OTS 
of  the  OTS  has  been  removed  from  the 
ends  of  each  submarine  coupling,  sur- 
faced, and  visually  examined  externally 
and  internally  for  evidence  of  flaws  as 
described  In  paragn^^h  (b)  (3)   of  this 

.  section  and  hydrostatically  tested  to  1.5 


times  Its  maximum  working  pressure; 
and 

(d)  Each  submarine  hose  In  the  SPM- 
OTS  of  that  OTS  has  been  visually  ex- 
amined In  place  for  evidence  of  external 
flaws  as  described  in  paragraiih  (b)  (3) 
of  this  section  since  the  last  time  sea 
conditions  at  the  deepwater  port  required 
shutdown  of  oil  transfer  operations. 

§150.407     Periodic  tests  and  inspections : 
discharge  containment  equipment. 

No  person  may  transfer  oil  at  a  deep- 
water  port  unless  the  discharge  contain- 
ment equipment  required  by  Part  149  of 
this  chapter  is  tested  and  inspected  as 
follows : 

(a)  Within  the  five  months  immedi- 
ately preceding  the  month  during  which 
oil  transfer  operations  are  to  be  con- 
ducted at  a  deepwater  port,  a  visual  ex- 
amination must  have  been  performed  to 
determine  whether  there  existed  any 
conditions  that  might  impair  the  effec- 
tiveness of  the  equipment  In  performing 
Its  Intended  function.  This  visual  exam- 
ination must  Include  the  condition  of 
such  items  as  fabric  and  fabric  coatings, 
seams  and  boding  points,  metal  hard- 
ware parts,  shackles,  fittings,  towing  and 
other  lines,  cables,  flotaticwi  devices,  in- 
flation mechanisms,  and  any  other  com- 
ponents Integml  to  the  equipment. 

(b)  Within  the  11  months  Immedi- 
ately preceding  the  month  during  which 
oil  transfer  operations  are  to  be  con- 
ducted at  a  deepwater  port,  representa- 
tive pieces  or  sections  of  the  containment 
equipment  must: 

(1)  Have  been  deployed  imder  simu- 
lated discharge  conditions  and  the  in- 
tegrity of  equipment  strength  members, 
containment  skirt,  flotation  devices,  and 
any  other  design  performance  factors 
of  the  equipment  tested;  or 

(2)  Have  been  deployed  under  actual 
dischtirge  conditions. 

§150.409      Periodic  tests  and  inspections : 
removal  material  and  equipment. 

No  person  may  transfer  oH  at  a  deep- 
water  port  unless  the  removal  material 
and  equipment  required  by  Part  149  of 
this  chapter  Is  tested  and  Inspected  as 
follows: 

(a)  Within  the  two  months  immedi- 
ately preceding  the  month  during  which 
oil  transfer  operations  are  to  be  con- 
ducted at  a  deepwater  port,  any  machin- 
ery, piunps,  hydraulic  parts,  and  other 
operating  features  of  removal  equip- 
ment must  have  been  visually  examined 
and  operated  in  accordance  with  the 
instructions  of  the  manufacturer. 

(b)  Within  the  11  months  immediately 
preceding  the  month  during  which  oil 
transfer  operations  are  to  be  conducted 
at  a  deepwater  port,  the  removal  equip- 
ment must  have  been  tested  in  conjimc- 
tlon  with  the  containment  equipment  de- 
ployment required  by  S  150.407(b). 

§  150.411      Repair     or     replucrment     of 
ecfuipment. 

(a)  Whenever  any  component  of  a 
deepwater  port  that  affects  the  safety 
or  integrity  of  the  oil  transfer  operation 
Is  found  to  be  inoperative  or  otherwise 
defective,  the  licensee  shall  replace  or 


repair  the  component  before  further  oil 
transfer  operations  are  imdertaken  using 
the  affected  OTS.  The  repaired  or  re- 
placed component  must  meet  or  exceed 
the  original  specifications. 

(b)  Whenever  an  Item  of  discharge 
containment  and  removal  material  or 
equipment  required  by  f  149.319  of  this 
chapter  is  found  to  be  Inoperative  or 
otherwise  defective,  the  licensee  shall  re- 
place or  repair  the  item  before  further 
oil  transfer  operations  are  undertaken. 
The  repaired  or  replaced  Item  must  meet 
or  exceed  the  original  specifications. 

§  150.413     Recfuirementa    for   oil    trans- 
fer. 

No  person  may  transfer  oil  through 
an  OTS  unless: 

(a)  Before  cormecting  the  hose  string 
to  the  vessel  manifold  at  the  start  of 
each  oil  transfer  operation.  It  Is  deter- 
mined by  In-place  visual  examination 
that  the  hose  string  In  use  for  that 
transfer  operation  has  no  leakage,  loose 
covers,  kinks,  bulges,  soft  spots,  and  no 
gouges,  cuts,  or  slashes  that  penetrate 
the  hose  reinforcement; 

(b)  During  each  oil  transfer  opera- 
tion, It  is  determined  by  visual  exami- 
nation that  the  hose  string  in  use  for 
that  transfer  operation  has  no  leakage; 

(c)  The  vessel's  mooring  attachment 
to  the  SPM  is  strong  enough  to  hold  In 
all  expected  conditions  of  surge,  current, 
and  weather; 

(d)  Oil  transfer  hoses  are  long  enough 
to  allow  the  vessel  to  move  to  the  limits 
of  its  mooring  attachment  to  the  SPM 
without  placing  strain  on  the  hoses ; 

(e)  Each  oil  transfer  hose  is  supported 
In  a  manner  that  prevents  strain  on  its 
coupling; 

(f)  Each  part  of  the  OTS  necessary 
to  allow  the  flow  of  oil  is  lined  up  for 
the  transfer; 

(g)  Each  part  of  the  OTS  not  neces- 
sary f 01^  the  transfer  operation  Is  se- 
curely blanked  or  shut  off; 

(h)  Except  when  used  to  receive  or 
discharge  ballast,  each  overboard  dis- 
charge or  sea  suction  valve  that  is  con- 
nected to  the  vessel's  oil  transfer,  bal- 
last, or  cargo  tank  systems  is  sealed, 
lashed,  or  locked  In  the  closed  position; 

(1)  Each  connection  in  the  OTS  meets 
the  requirements  of  !  150.415; 

(j)  The  discharge  containment  and 
removal  material  and  equipment  re- 
quired by  §  149.319  of  this  chapter  is 
in  place ; 

(k)  Each  scupper  and  overboard  drain 
on  the  vessel  is  closed ; 

(1)  Any  continuing  loss  of  oil  from  the 
coupling  at  the  vessel  manifold  does  not 
overflow  the  drip  pan  imder  the  mani- 
fold; 

(m)  The  communications  equipment 
required  by  S  149.317  of  this  chapter  is 
operative  for  the  transfer  operation; 

(n)  The  emergency  means  of  shut- 
down required  by  Part  149  of  this  chap- 
ter is  in  position  and  operative; 

(o)  The  Cargo  Transfer  Supervisor, 
Cargo  Transfer  Assistant,  and  any  other 
designated  personnel  are  on  duty  and 
present  to  conduct  the  transfer  opera- 
tions In  accordance  with  the  Operations 
Manual  and  with  the  oil  transfer  pro- 
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cedures  that  apply  to  the  vessiel  during 
the  transfer  opentioo ; 

(p)  The  vessel's  officer  in  charge  of 
cargo  transfer  and  the  Cargo  Transfer 
Assistant  have  held  a  confocnce  and 
each  understands  the  following  detaOa 
of  the  transfer  operations: 

(1)  The  Identity  of  the  product  to  be 
translterred. 

(2)  The  sequence  of  transfer  opera- 
tions. 

(3)  The  transfer  rate. 

(4)  The  name  or  title  and  location  of 
each  person  participating  in  the  transfer 
operation. 

(5)  Particulars  of  the  transferring  and 
receiving  systems. 

(6)  Critical  stages  of  the  transfer 
operation. 

(7)  Federal  regulations  that  apply  to 
the  transfer  of  olL  1 1 

(8)  Emergency  procediu-es.    ' ' 

(9)  Discharge  containment  procedures. 

(10)  Ertscharge  reporting  procedures. 

(11)  Watch  or  shift  arrangement 

(12)  Transfer  shutdown  procedures: 
(q)   The  vessel's  officer  In  charge  of 

cargo  transfer  and  the  Cargo  Transfer 
Assistant  agree  to  begin  the  transfer 
CH>eration; 

(r)  Flame  screens  are  structtirally 
soimd  and  securely  fastened  in  place  In 
an  cargo  tank  vents  and  ullage  holes  on 
the  vessel;  and 

(s)  The  declaration  of  inspection  re- 
quired by  5  150.417  Is  executed. 

Requirements      foa 


§  150.415 
tions. 


connee- 


J! 


(a)  The  licensee  shall  provide  suitable 
adaptors,  to  allow  cormection  of  the  hose 
string  to  a  vessel  manifold,  that  meet 
any  one  of  the  following  flange 
standards: 

(1)  American  National  Standards  In- 
stitute (ANSI) . 

(2)  British  Standard  (BS) 

(3)  German  Standard  (DINl 

(4)  Japanese  Industrial  Standard 
(JES). 

(5)  Universal  Metric  Standard. 

(b)  Each  temporary  connection  be- 
tween the  hose  string  and  a  v^el  mani- 
fold must: 

(1)  Be  made  using  either: 

(1)  A  bolted  coupling;  or 
(11)  A  quick-connect  coupling  approved 

under  §  156.130(c)  (2)  of  this  chapter; 

(2)  Have  suitable  materials  in  Joints 
and  couplings  to  make  a  tight  seal; 

(3)  If  using  an  American  National 
Standards  Institute  (ANSI)  standard 
bolted  flange  coupling,  have  a  bolt  in  at 
least  every  other  hole  of  the  coupling 
and  in  no  case  less  than  four  bolts; 

(4)  If  using  a  bolted  coupling  other 
than  an  ANSI  standard  bolted  flange 
coupling,  have  a  bolt  in  each  hole  of  the 
coupling: 

(5)  Have  bolts  In  each  bolted  coupling 
that  are  all : 

(I)  The  same  size: 

(II)  Tightened  so  as  to  uniformly  dis- 
tribute the  load  around  the  coupling: 
and 

(ill)  Free  of  any  signs  of  strain,  elon- 
gation or  deterioration:  and 
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(6)  Be  made  and  broken  In  the 
presence  at  and  under  the  direct  super- 
vlskm  at  the  Cargo  Transfer  Assistant 

8  150.417     Dedaratioa  of  inspection. 

(a)  No  person  may  transfer  oil  at  a 
de^>water  port  tmless  a  declaration  of 
inspectlcHi  has  been  executed  before  the 
start  of  each  on  transfer  operation  by 
the  Cargo  Transfer  Assistant  and  the 
vessel's  officer  in  charge  of  cargo 
transfer. 

(b)  The  declaration  of  inspection  re- 
quired by  paragraph  (a)  of  this  section 
may  be  in  any  form  but  must  contain: 

(1)  The  name  of  the  tanker  and  berth 
to  which  moored : 

(2)  The  date  the  oil  transfer  opera- 
tion will  start; 

(3)  Certification  by  the  Cargo  Trans- 
fer Assistant  and  the  vessel's  officer  In 
charge  of  cargo  transfer  that  the  re- 
quirements for  oil  transfer  specified  in 
S  150.413,  and  the  pre-transfer  proce- 
diures  described  In  the  Operations 
Manual,  have  been  followed;  and 

(4)  The  signatures  of  the  ClJargo 
Transfer  Assistant  and  the  vessel's  of- 
ficer in  charge  of  csu*go  transfer. 

§  150.419     Stopping  transfer  operations. 

(a)  Before  stopping  the  fiow  of  oil 
during  an  offloading  operation  at  a  deep- 
water  port,  the  Cargo  Transfer 
Supervisor  shall  advise  the  vessel's  of- 
ficer In  charge  of  oil  transfer  of  the  in- 
tent to  do  so. 

(b)  Before  stopping  the  flow  of  oil 
during  an  onloadlng  operation  at  a  deep- 
water  port  the  vessel's  officer  In  charge 
of  oil  transfer  shall  advise  the  Cargo 
Trsuisfer  Supervisor  of  the  intent  to  do 
so. 

(c)  Before  disconnecting  the  hose 
string  from  the  vessel  manifold,  the  Car- 
go Transfer  Assistant  shall  ensure 
that  the  shut-off  valve  described  in 
{  149.307  of  this  chapter  is  secured  in  the 
closed  position. 

(d)  Before  returning  the  hose  string 
to  the  water  after  disconnection,  the 
Cargo  Transfer  Assistant  shall  ensure 
that  the  blank  flange  described  in 
S  149.307  of  this  chapter  Is  secured  in 
place  and  has: 

(1)  Suitable  material  in  the  coupling 
to  msike  a  tight  seal; 

(2)  A  bolt  in  each  hole  of  the  cou- 
pling: and 

(3 )  Bolts  in  tiie  coupling  that  are  aU : 
(1)  The  same  size; 

(U)  Tl^tened  so  as  to  uniformly  dis- 
tribute the  load  around  the  coupling: 
and 

(ill)  Free  of  any  signs  of  sta-aln. 
elongation,  or  deterioration. 

§  150.421      Displacement    of    oO    in    an 
SPM-OTS  with  water. 

The  Port  Superintendent  shall  ensure 
that  the  oil  in  an  SPM-OTS  is  displaced 
with  water,  and  the  valve  at  the 
PLEM  closed,  whenever: 

(a)  A  storm  warning  has  been  re- 
ceived forecasting  weather  conditions 
that  will  exceed  the  design  operating 
criteria  Usted  in  the  Operations  Manual 
for  the  SPM-OTS: 
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(b)  A  vessd  is  about  to  depart  the 
SFM  because  of  storm  conditions:  or 

(c)  The  SPM  is  not  scheduled  for  use 
in  an  on  transfer  operation  within  the 
next?  days. 

§  150.423     LimiUtions. 

No  person  may  transfer  oU  at  a  deep- 
water  port: 

(a)  Unless  a  Port  Superintendent  is  on 
duty  at  the  port; 

(b)  During  a  severe  electrical  storm  in 
the  vicinity  of  the  deepwater  port: 

(c)  During  a  Are  at  the  deepwato- port 
receiving  terminal  on  shore,  or  aboard  a 
vessel  berthed  at  the  deepwater  port  un- 
less it  is  determined  by  the  Port  Super- 
intendent that  an  oU  transfer  should  be 
resumed  as  a  safety  measure; 

(d)  Unless  there  are  perscmnel  and 
equipment  at  the  port  not  presoitly  en- 
gaged in  discharge  containment  and  re- 
moval operations,  sufficient  to  contain 
and  remove  the  discharges  specified  in 
i  149.319(a) : 

(e)  By  li^terage.  except  in  bunkering 
operations,  tmless  otherwise  authorized 
by  the  Captain  of  the  Port;  or 

(f)  Unless  the  weather  condlticms  at 
the  port  meet  the  minimum  operating 
conditions  prescribed  In  the  Operations 
Manual  for  transferring  oU  at  the  port 

§  150.425     Suspension  of  oil  transfer  op- 
erations. 

(a)  The  Captain  of  the  Port  may  order 
the  licensee  to  suspend  oil  transfer  op- 
erations if  the  Captain  of  the  Port  finds 
that  there  Is  a  condition  requiring  im- 
mediate action  to  prevent  the  discharge 
or  threat  of  discharge  of  oU  or  to  protect 
the  safety  and  life  and  property. 

(b)  An  order  of  suspension  may  be 
made  effective  immediately. 

(c)  The  order  of  suspension  states 
each  condition  requiring  immediate 
action. 

(d)  The  Ucensee  may  petition  the  Dis- 
trict Commander,  in  writing  or  in  any 
manner  if  the  order  of  siispenslon  is  ef- 
fective immediately,  to  reconsider  the 
order  of  suspension.  The  decision  of  the 
District  Commander  is  final  agency 
action. 

Subpart  E — Operations 

§  150.500     Applicabilitj. 

The  rules  in  this  subpart  apply  to  op- 
erations at  a  deepwater  port 
§150.503     Maintenance  of  equipment. 

(a)  The  licensee  shaU  maintain  each 
item  of  equipment  required  imder  this 
subchapter  in  operative  condition  or 
shaU  replace  it  with  an  item  In  good 
condition. 

(b)  The  licensee  shall  maintain  each 
excess  item  of  equipment  required  imder 
this  subchapter  In  operative  condition 
or  shall  remove  it  from  service. 

§  150.504     Fire  main  system. 

The  licensee  may  use  the  fire  main 
system  only  for  fireflghting  and  deck- 
washing. 
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RULES  AND  REGULATIONS 


§150.505     Fire  pump.                                  the   person   is   wearing  ear  protection  PPC  who  is  a  person  in  charge  of  the  PPC 

.^  '  „              .    „  .  „„„  „.  ,^^4.  „„_    equipment  that  reduces  sound  levels  to  for  purposes  of  supervision  In  an  emer- 

The  Ucensee  shaU  keep  at  l^t  one    ^  ^^^^  ^^  ^^  ^^^^^  ^^^ 

of  the  fire  pumps  required  by  tms  such        ^^^  .^^^^^  ^^  ^^^^  ^  working  over  (c)  The  station  bill  must  set  forth: 

chapter  ready  for  use  on  the  nre  mam    ^^  ^^^  ^^  ^^^^  ^^  licensee  shaU  en-  (1)  The  special  duties  and  duty  sta- 

system  at  all  tmies.                                      g^j.^  ^^^  ^^  person  wears  either  a  unl-  tlons  of  each  ];>erson,  by  name,  on  the 

§  150.507     Firehose:      ronnceiion      and     cellular    plastic    foam    work    vest   that  PPC  for  each  emergency  listed  In  the 

stowage.                                                   meets  the  requirements  of  46  CFR  160.-  Operations  Manual  that  Involves  the  use 

(a)  Exceot  as  othen^ise  provided  in    053  or  a  life  preserver  that  meets  the  re-  or  application  of  equipment  required  by 
paragraph  *^)  of  this  section,  the  licensee    quirements  of  46  CFR  160.002.  160.005,  Part  149  of  this  chapter;  and 

shall  keep  at  least  one  length  of  firehose     or  160.055.  (2)  The  signals  for  calling  persons  to 

with  a  combination  nozzle  connected  to     table  150.509  Maximum  Permissible  Noise  7^"^  ^"J^f^n,^^  stations  and  lor  aban- 

each  fire  hydrant  at  aU  times.                                              Exposures  ■  donlng  the  PPC. 

(b)  The  licensee  shall  stow  each  fire-                                                         Sound  level*  §150.519     KmerKeney  drills. 

hose  connected  to  a  fire  hydi-ant  on  a                                              decibel  Angstrom  ^he  licensee  shall  conduct  each  emer- 

hose  rack  when  not  muse.                                Duration  per  day/hours :          slow  response  ^^.^                     j^           Operations 

(c)  A  firehose  in  an  exposed  location           g 9o  Manual  at  least  once  every  30  days. 

may  temporarily  be  removed  from  an  ex-           6  92  _ 

posed  location  to  protect  the  firehose          4  95  §  150.521     Housekeeping. 

from  damage  during  heavy  weather                 3  ^^  (a)    The  licensee  shall  keep  walking 

(d)  If  the  edge  of  a  platform  deck  Is              -                       ^^^  ^nd  working  areas  clear  of  aU  loose  haz- 

in  an  exposed  location,  the  licensee  shall           ^' j^g  g^^  t^at  could  cause  tripping  or  stum- 
keep  enough  lengths  of  fire  hose  con-           y^  no  bllng. 

nected  to  the  hydrant  nearest  the  edge           y^  115  (b)  The  licensee  shall  store  portable 

to  allow  10  feet  of  hose,  when  pressurized.        ^^^^^  ^^  ^^^^  ^^^  exposure  is  com-  equipment  when  it  is  not  In  use. 

tocurveover  the  edge.                                      posed  of  two  or  mwe  periods  of  noise  expo-  ^c)   The  licensee  shall  eliminate  slip- 

S  150.508     Lifesa\ine  eciuiinnent.                   sure  of  different  levels,  their  combined  effect  pery  conditions  on  the  platform  as  soon 

must  be  considered  rather  than  the  Individ-  as  practicable 

(a)  The  Ucensee  shall  stow  each  m-  „al  effect  of  each.  If  the  sum  of  the  fractions  ,d)  no  person  may  suspend  a  portable 
flatable  life  raft  required  by  §  149.521  of  (C,+c.+  .  . .  cj  light  by  its  cord  unless  the  means  of 
this  subchapter  as  near  as  practicable  to  _>  _.  ^i-  attachment  of  the  cord  to  the  light  pre- 
launchmg  equipment  for  the  life  raft.                                '    *k       .v,    "  .    h  vents  the  light  from  being  suspended  by 

(b)  The  licensee  shall  test  lifeboat  U  more  than  one,  then,  the  mixed  expofiure  ..  piprtriral  rnnnprtinrvT 
launching  equipment  required  by  §  149.-  exceeds  the  limit  value,  ^cj  is  the  total  time  Lr?he  UceSe  shaU  keen  each  area 
«;9d  r,f  thi.:  cTihrhnnt^r  immpriiat.plv  after  of  exposure  at  a  specified  noise  level.  (T„  is  '«'  ^"^  ucensee  snaii  Keep  eacn  aiea 
Kcfi^fiiHl^«  « tvfL^^  t?ith^^  OTO  the  t^  time  of  ^ure  permitted  at  that  near  a  Ufeboat,  inflatable  life  raft,  or 
Installation  in  accordance  with  46  CFR  ^^^.^^  »~"  means  of  escape  described  In  §§  149.421 
94.35-5.  Exposure  to  impulsive  or  impact  noise  and  149.423  of  this  chapter  clear  of  ob- 
§150.509     Use    of    pergonal    proleclioii     should  not  exceed  140  dB  peak  sound  pressure  strucUons  that  would  Interfere  With  Im- 

equipnient.                                              ^^'*^-                           .       ,      .       .     ^    ^  mediate  use  of  the  lifeboat,  life  raft,  or 

» Measured  on  the  A  scale  of  a  standard  means  of  escane 

(a)  When  any  person  is   in  a  work     sound  level  meter  at  slow  response.  *^ 

ai-ea,  the  licensee  shall  ensure  that  such     ,.,_«.,,„..               ,              ■  §150.523     Illumination. 

§  laO.511      Maintenance  of  personal  pro- 

person  wears.                                                         teciion  eauioment.  (a)  The  licensee  shall  illuminate  each 

(1)  Safety  shoes  that  meet  the  specifi-            lecuon  equipmem.  walking  and  working  area 

cations  prescribed  by  the  American  Na-        (a)  The  licensee  shaU  clean  and  dls-  ,jj^    ^^       ^^^^            ^^^^^           ^^^^ 

tional  Standard  Institute   .ANSI)    Re-     Infect  eye  protection  equipment  that  has  pj^^^  ^^^  ^^^  ^^^  ^^^^  instaUed  U- 

quirements  for  Men's  Safety-toe  Foot-     been  used  before  it  ^reissued.  lumlnation  unless  he  has  a  flashlight  or 

ware.  Z41 .1  ( 1967 ) :  and                                     (b)  The  licensee  shall  clean  and  dlsin-  ^^^^^  suitable  portable  light. 

(2)  Protective    hats    that    meet    the    feet  protective  hats  that  have  been  worn  ^^^    j^^  ^^^  ^^^  ^^  matehes  or 
specifications  prescribed  by   the  ANSI    before  they  are  reissued.  ^p^^^  ^^^^  y^j^^^  ^  iUumination. 
Safety  Requirements  for  Indastrial  Head     §150,513     Sanitation.  si-nc9=     r                    m^-    1    t    1    • 
Protection,  Z89.1(  1969).                                     s  *^"-^'*                                    ,^    ,         ^  §  lD0.52a     Emergency    Medical    Teelini- 

(b)  When  an  eye  hazard  from  flying        The  Ucensee  shall  ensure  that  garbage  eian. 

particles  or  heavy  dast  exists,  the  licensee  Is  covered  and  that  no  person  is  worK-  .pj^^  licensee  shall  ensure  that  at  least 
ShaU  ensure  that  each  person  in  the  area  hig  in  the  vicinity  or  uncovered  Karoage  ^^^  person  who  holds  a  cerUflcate  of 
of  the  hazard  is  wearing  eye  protection  or  of  overboard  mscnarges  irom  saiuiaiy  compleUon  of  the  Department  of  Trans- 
equipment  that  meets  the  spectflcations  lines  that  are  not  proteciea  oy  a  oame  or  portatjon  National  Highway  Traffic 
prescribed  by  the  ANSI  Practice  for  Oc-  splash  boards.  Safety  Administration  Basic  Training 
cupational  and  Educational  Eye  and  Face  §  150.515  Refueling  for  ainraft.  Course  (81  hours) ,  from  a  state  or  from 
Protection.  Z87.1(1968) .                                      .  .     p-^  j^      .  eaulDoed  with  a  per-  *^®    National    Registry    of    Emergency 

(c)  When   hazardous   work   is   being    ^^^^^ng  facUlty  for  aircraft,  no  Medical  Technicians,  is  on  the  PPC  at  aU 
performed,  the  licensee  shaU  ensure  that    J^^J*^  f^gi  or  cause  or  authorize  Ernies. 

any  person   who  wears  corrective  eye    JJ^^eUng  of  aircraft  unless  he  has  re-  c  150  527     First  aid  suiion. 

glasses  wear  eye  protection  eqmpment    ^J,^*^ permission  of  the  Captain  of  ^         "       «'"•*«"•'"'»»»•«»•            ^^    . 

that  can  be  worn  over  eye  glasses,  or  pre-     v^    pl^  ^*^  ^^®  licensee  shall  ensure  each  first 

'  scrlptlon  ground  safety  lenses  that  meet     "le  f  oix.  ^j^  station  on  a  PPC  has  enough  medical 

the  specifications  prescribed  by  the  ANSI     §  150.516     Aircraft  operations.  suppUes  and  equipment  for  the  Emer- 

Practice  for  Occupational  and  Educa-                Ucensee  shaU  ensure  that  appro-  K^ncy   Medlc^   Technician   to   provide 
tional  Eye  and  Face  Protection.  Z87.1     „„. Vf^,  "„L*>,c^  anri  sufflrlentlv  auallfled    emergency  medical  care. 
(1968) .  If  these  lenses  provide  protec-    S^,^^^^^jfd'?iue^Sel^S        (b>  ,The  first  aid  station  may  not  be 
tlon  against  the  hazard  involved.                 SSlS^and  effect  a  rescue  are  present    ped  for  any  purpose  that  prevents  Its 

(d)  When  handling  hazardous  materi-     duriM  aircraft  operations  Immediate  use  as  a  first  aid  station, 
als  the  licensee  ShaU  ensure  that  all  per-  Subpart  F— Aids  to  Navigation  at 
sonnel  in  the  area  are  wearing  sm table     §  i50,517     Station  bill.  *^    Deepwater  Ports 
protective  clothing  and  equipment.                         ,j^    licensee  shall  post  copies  of  a     o  ,  rn  601     AoDlicabaity 

(e)  When  any  person  is  exposed  to     station  bUl  on  each  PPC.  §150.601     Appi.cabu.ty. 
combinations  of  sound  levels  and  dura-        (b)    The  Ucensee  shall  designate  In        The  rules  In  this  subpart  apply  to  the 
tions  exceeding  those   Usted   in   Table     writing  on  the  station  blU.  by  title  and  In    <H)eraUon  of  aids  to  navigation  at  a  deep- 
150.509(e)  the  Ucensee  shaU  ensure  that    order  of  succession,  each  person  on  the    water  port. 
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Applicability  of  olllir  regtJim'     %  150.705     Aid  lo  navigaiion  discrepancy. 

The  licensee  shaU  report  promptly  to 
the  EWstrlct  Co«mmander,  by  the  fastest 
means  of  communications  available,  any 
discrepancy  affecting  the  proper  opera- 
tion or  characteristics  of  any  aid  to  navi- 
gation at  the  deepwater  port,  whenever  a 
discrepancy  exists.  Correction  of  the  dis- 
crepancy shaU  sdso  be  reported  promptly. 
The  Initial  discrepancy  report  must  in- 
clude: 

(a)  Name  or  designation  of  aid; 

(b)  Location  of  aid; 

(c)  Nature  of  discrepancy;  and 

(d)  Estimated  time  of  correction. 


§  150.603 
lions. 

Section  66.01-20  ot  this  chapter  also 
appUes  to  aids  to  navigation  at  a  deep- 
water  port. 

§  150.605     Aids     to    navigation:     power 
supply. 

The  Ucensee  shaU  maintain: 

(a)  Voltage  at  every  operating  lamp  (rf 
each  Ught  at  or  above  the  operating  volt- 
age Usted  on  the  light;  and 

(b)  The  input  power  to  the  fog  signal 
at  or  above  the  minimum  input  power 
listed  on  the  fog  signal. 


§  150.607     Lighu. 

(a)  The  Ucensee  shaU  display  each 
light  required  In  Part  149  of  this  subpart 
between  simset  and  sunrise  local  time. 

(b)  During  construction  of  tk  platform 
or  8PM,  the  Ucensee  shaU  mark  the 
structure  with  at  least  one  of  the  foUow- 
Ing: 

(1)  The  obstruction  lights  required  in 
Part  149  of  this  chapter  for  the  structure. 

(2)  The  fixed  Ughts  of  a  vessel  attend- 
ing the  structure. 

(3)  General  illimiination  Ughts  on  the 
structure  that  meet  or  exceed  the  In- 
tensity requirements  for  the  obstruction 
Ughts  required  in  Part  149  of  this  chap- 
ter for  the  structure. 

(c)  The  licensee  shaU  ensure  that  each 
light  using  a  lens  is  operated  with  the 
light  source  at  the  focal  point  of  the 
lens  as  determined  by  the  means  re- 
quired in  §  149.724.  j  I 

(d)  The  Ucensee  shsiU  ensure  that  the 
focal  plane  of  each  platform  obstruction 
light  when  openAed,  and  of  the  rotating 
lighted  beacon  when  operated,  is  always 
coincident  with  the  horizontal  plane 
passing  through  the  Ught  sowce. 

§150.611      Fog  signals.  11 

(a)  The  licensee  shall  operate  the  fog 
signal  on  each  PPC  whenever  the  visi- 
biUty  in  any  horizontal  direction  from 
the  structure  is  less  than  5  mUes. 

(b)  Diuing  construction  of  a  platform, 
compliance  with  paragraph  (a)  of  this 
section  Is  not  required  if  the  PPC  Is  at- 
tended by  a  vessel  moored  alongside  the 
platform  and  the  vessel  sovmds  a  2 
second  whlstie  blast  every  20  seconds 
whenever  the  visibiUty  in  any  horizontal 
direction  from  the  vessel  is  less  than  5 
mUes. 

Subpart  G — Reports  and  Records 

§150.701     ApplicabUity.         11 

This  subpart  prescribes  reports  to  be 
submitted  by  the  licensee  and  records 
and  other  Information  to  be  maintained 
by  the  licensee. 

Reports  I 

§  150.703     Maintenance  of  ABS  classifi. 
cation.  ' 

Whenever  the  Ucensee  submits  a  re- 
port to  the  American  Bureau  of  Shipping 
(ABS)  that  Is  required  for  maintenance 
of  SPM  class  in  accordance  with  ABS 
Rules  for  BuUding  and  Classing  Single 
Point  Moorings,  1975,  he  shall  submit  a 
copy  of  the  report  to  the  Commandant, 
U.S.  Coast  Guard. 


§  150.707     Oil  throughput;   payment   to 
Deepwater  Port  Liability  Fund. 

(a)  The  licensee  shaU  report  to  the 
District  Commander,  on  a  quarterly 
basis,  begirming  the  first  day  of  the  cal- 
endar quarter  immediately  foUowing  the 
commencement  of  oU  transfer  operations, 
the  oil  cargo  throughput  of  the  deepwater 
port.  The  report  must  contain  the  fol- 
lowing information: 

(1)  The  oil  cargo  throughout  during 
the  previotis  calendar  quarter  measured 
in  barrels. 

(2)  Calculated  payment  to  the  Deep- 
water  Port  Liability  Fund  as  required 
by  section  18(f)  (3)  of  the  Act. 

(b)  The  payment  must  be  enclosed  un- 
less the  District  Commander  advises  the 
licensee  that  coUections  have  been  sus- 
pended. 

§  150.709     Discharge  of  oil. 

(a)  The  Ucensee,  for  purposes  of  noti- 
fication of  a  discharge  of  oil  required  by 
section  18(b)  of  the  Act,  shall  immedi- 
ately report  a  discharge  by  telephone, 
radio  telecommunications,  or  similar 
rapid  mesuu  of  communication  to  one  of 
the  foUowing  listed  in  order  of  priority: 

(1)  Duty  officer,  National  Response 
Center,  U.S.  Coast  Guard,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590,  toll 
free  telephone  number  800-424-8802. 

(2)  The  government  official  predesig- 
nated  in  the  appUcable  Regional  Con- 
tingency Plan  as  the  CJn-Scene  Coordi- 
nator for  the  geographic  area  in  which 
the  discharge  occurs. 

Note:  Regional  Contingency  Plans  are 
avaUable  at  Coast  Guard  District  Offices  and 
Environmental  Protection  Agency  (EPA) 
Regional  Offices,  as  listed  In  33  CFR  163. 

(3)  Commanding  Officer  or  Officer-in- 
Charge  of  any  Coast  Guard  unit  in  the 
vicinity  of  the  discharge. 

(4)  Commander  of  the  Coast  Guard 
District  In  which  the  discharge  occurs. 

(b)  In  addition  to  the  notice  reqiUred 
by  paragraph  (a)  of  this  section,  the 
Ucensee  shaU  immediately  notify  the 
Governor  of  the  adjacent  coastal  State 
direcUy  connected  by  pipeline  to  the 
deepwater  port. 

§  150.711      Casualty  or  accident. 

(a)  The  licensee  shall  submit  to  the 
Offlcer-in-Charge,  Marine  Inspection  a 
report  of  casualty  or  accident  whenever 
any  of  the  following  occur: 

(1)  Any  component  of  the  deepwater 
port  is  hit  by  a  vessel  and  damage  to 
property  Is  in  excess  of  $1,500. 
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(2)  Damage  to  the  deepwater  port  in 
excess  of  $25,000. 

(3)  Mat^ial  damage  affecting  the  use- 
tfulneas  of  llfesavlng  or  fire  fighting 
equipment. 

(4)  Loss  of  life. 

(5)  Injury  causing  any  person  to  re- 
main incapacitated  for  more  thtoi  72 
hours,  sirising  from  or  direcUy  connected 
with  tiie  use  or  employment  of  any 
emergency  equipment  described  In  Part 
149  of  this  chapter. 

(b)  The  deepwater  port  casualty  or 
accident  report,  written  in  narrative 
form,  must  contain  the  foUowing  infor- 
mation: 

(1)  Name,  number,  or  other  designa- 
tion of  the  deepwater  port. 

(2)  Names  and  addresses  of  the  owner, 
his  agent,  operator  and  the  person  in 
charge. 

(3)  Nature  and  probable  cause  of  the 
casualty  or  accident. 

(4)  Date  and  time  the  casualty  or 
accident  occurred,  if  known,  otherwise 
approximately  when  it  occurred. 

(5)  Details  of  damage,  especially  with 
respect  to  lifesaving  and  fire  fighting 
equipment. 

(6)  Nature  and  extent  of  injury  to  any 
person. 

(7)  Names  and  addresses  of  persons 
involved. 

(8)  Other  comments,  especIaUy  with 
respect  to  use  or  need  for  emergency 
equipment. 

(c)  In  the  Investigations  of  casualties 
and  accidents  occurring  at  deepwater 
ports,  the  procedures  in  46  CFR  4  for 
marine  casualties  apply. 

§  150.713      Sabotage  or  subversive  activ- 
ity. 

The  Ucensee  shaU  report  to  the  Cap- 
tain of  the  Port  any  evidence  of  sabotage 
or  subversive  activity  Involving  or  en- 
dangering any  vessel  at  the  deepwater 
port  or  the  deepwater  port.  Immediately, 
by  the  fastest  possible  means  of  c<Mn- 
munication  upon  discovery.  Written  con- 
firmation must  f  oUow. 

Records 

§  150.751      General. 

(a)  The  licensee  shaU  maintain  copies 
of  all  reports,  records,  test  and  inspection 
results,  and  operating  data  required  by 
these  nUes  in  a  manner  slutable  for  Coast 
Guard  inspection  at  the  deepwater  port 
or  an  adjacent  onshore  faciUty. 

(b)  Except  as  specified  in  SS  150.753- 
150.759  of  this  sul^rt,  these  copies  must 
be  maintained  for  three  years. 

§  150.753     Key   personnel:    designations 
and  qualifications. 

The  Ucensee  shall  retain  documenta- 
tion of  the  designation  and  qualifications 
of  key  port  personnel  for  the  duration  of 
each  individual's  employment  at  the  port. 
The  doctunentatlon  must  include: 

(a)  Designations  reqiured  by  §§  150. 
205-150.215;  and 

(b)  Qualifications  of  personnel  re- 
quired by  §§  150.205-150.215. 

§  150.755     Port  inspection  records. 

(a)  The  licensee  shall  maintain  a  record 
of  all  machinery,  both  fixed  and  portable, 
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such  as  generators,  cargo  pumps,  fire 
pumps,  and  discharge  containment  and 
removal  systems.  This  record  mxist  con- 
tain, for  each  piece  of  machinery: 

(1)  Nameplate  and  general  descriptive 
data; 

(2)  Serial  number; 

(3)  Location  and  purpose;  and 

(4)  Record  of  tests  and  Inspections. 

(b)  The  licensee  shall  maintain  a  rec- 
ord of  all  fire  fighting,  llfesavlng,  and 
other  emergency  equipment,  such  as  fire 
hoses,  nozzles,  applicators,  flre  extin- 
guishers, life  rafts,  life  preservers,  and 
alarm  systems.  This  record  must  contain, 
for  each  piece  of  emergency  equipment: 

(1)  Nameplate  and  general  descriptive 
data; 

(2)  Serial  number; 

(3)  Location  and  purpose;  and 

(4)  Record  of  tests  and  Inspections. 

(c)  The  licensee  shall  retain  for  one 
year  a  record  of  each  monthly  emergency 
drill  required  by  S  150.519.  The  record 
must  contain  the  date,  time,  and  signa- 
ture of  the  person  in  charge  at  the  time 
of  the  drill. 


(d)  The  licensee  shall  retain  for  three 
years  a  record  of  e*ch  test  and  Inspec- 
tion performed  by  port  personnel  Tht 
record  must  contain  the  date  and  reeidU 
of  the  test  or  Inspection  and  the  slgna- 
tiue  of  the  person  condiKtlng  the  test 
or  Inspection.  Hkese  tests  and  Inspec- 
tions Include,  but  are  not  limited  to,  those 
required  in  If  150.405-150.409  for  ofl 
transfer  systems,  discharge  containment 
equipment,  and  discharge  removal  mate- 
rial and  equipment.  «md  those  required 
for  maintenance  of  ABS  Classification,  as 
specified  In  the  "Rules  for  Building  and 
Classing  of  Single  Point  Moorings,  1975" 
published  by  the  American  Bureau  of 
Shipping. 

§  150.757     Oil  tliroaghpat  log. 

The  licensee  shall  maintain  an  oil 
throughput  log.  from  which  the  report  of 
oil  throughpxrt  required  by  i  150.707  Is 
prepared.  Records  in  this  log  must  be  re- 
tained for  three  years,  and  must  specify 
for  each  oil  transfer  operation: 

(a)  Vessel  name,  nationality,  owner, 
and  date  of  arrival: 


<b)  Country  of  origin  of  crude  oil;  imd 
(c)  Total  Qxiantlty  In  barrels  of  oQ 
transferred. 

S  150.759     Declanrtion  of  iiupeetioii. 

The  licensee  shall  retain  signed  copies 
of  the  declaration  of  inspection  forms  re- 
quired by  1 150.417  for  one  month  from 
date  of  signature. 

(Sees.  6  and  10.  88  Stat.  2181.  3137  (33  V&.C. 
1501):  40CFftl.4A(B)). 

Effective  date:  These  regulations  shall 
become  effective  on  November  17, 1975. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  In  accord- 
ance with  Executive  Order  No.  11821. 

Dated:  October  31, 1975. 

O.  W.  Sn-ER, 

Admiral, 
UJS.  Coast  Gvard  Cotnmawiant. 
\rR  Z)oe.75-298ee  nied  11-7-76:8:45  am] 
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DEEPWATER  PORT  SITE  EVALUATION 

Proposed  Requirements 

•  Purpose.  The  Coast  Guard  is  con- 
sidering an  amendment  to  the  deepwater 
port  regulations  which  would  add  require- 
ments relating  to  those  activities  invohred 
in  site  evaluation  and  preconstruction  test- 
ing at  potential  deepwater  port  locations.  • 

Written  comments.  Interested  persons 
are  Invited  to  participate  in  this  pro- 
posed rulemaking  by  submitting  written 
data,  views,  arguments,  objections,  and 
comments  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-<MC/82), 
Room  8234,  U.S.  Coast  Guard,  400" 
Seventh  Street,  S.W..  Washington,  D.C. 
20590.  Each  person  submitting  written 
comments  should  include  the  docket 
number  of  this  notice  (COD  75-194) ,  the 
name  and  address  of  the  person  submit- 
ting the  comments,  the  specific  section 
of  the  proposal  to  which  each  comment  is 
addressed,  and  the  reason  for  aijiy  recom- 
mendation. 

Closing  date  for  comments.  fA\  rele- 
vant communications  received  on  or  be- 
fore December  26,  1975  will  be  fully  con- 
sidered before  final  action  is  taken  on 
this  proposal.  This  proposal  may  he 
changed  in  light  of  the  comments  re- 
ceived ;  however,  acknowledgement  of  in- 
dividal  comments  will  not  be  made. 

Availability  of  comments.  Copies  of  all 
written  comments  received  will  be  avail- 
able for  examination  in  Rocxn  8234. 
Copies  of  comments  will  be  furnished  In- 
terested person  upon  requesit  to  the 
Executive  Secretary  (G-CMC/62)  and 
payment  of  the  fees  prescrilied  In  49  CFR 
7.95.  [I 

On  page  52540  ol  this  issue  of  the  Fed- 
eral Register,  the  Coast  Guard  promul- 
gates an  amendment  to  Chapter  1  of 
Title  33,  Code  of  Federal  Regulations 
which  aids  requirements  govesming  the 
construction,  design,  equipment,  and  op- 
eration of  deepwater  ports  off  the  coasts 
of  the  United  States,  under  the  provi- 
sions of  the  Deepwater  Port  Act  of  1974 
(the  Act) .  This  amendment  was  pro- 
posed in  the  May  7,  1975  issue  of  the 
Federal  Register  (40  FR  19956).  That 
proposal  included  requirements  govern- 
ing site  evaluation  and  preconstruction 
testing,  proposed  as  Subpart  B  in  Part 
148.  I 

Commenters  on  proposed  Subpart  E 
generally  foxmd  the  requirements  inade- 
quate in  scoije  and  content.  The  Coast 
Guard  has  carefully  studied  all  the  com- 
ments received  and  concluded  that  there 
is  a  valid  need  for  site  evaluation  regu- 
lations more  comprehensive  than  those 
originally  proposed.  After  consulting 
with  the  Department  of  the  Interior  and 
the  National  Oceanic  and  Atmospheric 
Administration,  as  required  by  the  Act, 
and  the  U.S.  Environmental  Protection 


Agency,  comprehensive 
being  proposed. 


regulations  are 
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Section  5(b)  of  the  Act  prescribes  the 
Issuance  of  regulations  relating  to  those 
activities  involved  in  site  evaluation  and 
preconstruction  testing  at  potential  deep- 
water  port  locations  that  may — (1)  ad- 
versely affect  the  environment;  (2)  in- 
terfere with  authorized  uses  of  the  Outer 
Continental  Shelf;  or  (3)  pose  a  threat 
to  human  health  and  welfare.  Under  sec- 
tion 5(b) ,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  148  by  adding  a  new 
Subpart  E.  This  subpart  would  provide 
procedures  for  receiving,  reviewing,  and, 
if  merited,  authorizing  plans  for  field 
activities  to  be  performed  in  the  area  of 
potential  deepwater  port  sites.  The  pro- 
posal includes  the  following  key  provi- 
sions: 

1 .  Specifications  for  the  contents  of  an 
application  for  authorization. 

2.  The  general  conditions  which  are  to 
be  imposed  on  all  authorizations. 

3.  The  delineation  of  types  of  activi- 
ties which  will  normally  be  authorized. 

4.  Descriptions  of  reports  which  are  to 
be  submitted  pursuant  to  an  authoriza- 
tion. 

5.  Rules  governing  the  suspension, 
revocation,  or  cancellation  of  authoriza- 
tion or  activities. 

Persons  subject  to  this  amendment 
would  be  affected  as  follows:  They  will 
have  to  prepare  an  application  contain- 
ing all  the  required  information;  and,  if 
authorization  is  received,  they  will  have 
to  comply  with  the  conditions  imposed 
and  submit  required  reports. 

Within  sixty  days  of  receipt  of  an  ap- 
plication, the  Coast  Guard  would  review 
the  application,  consult  with  appropriate 
Federal  agencies,  prepare  an  environ- 
mental assessment,  and  render  a  decision. 
Due  to  the  limited  nature  of  the  activi- 
ties involved  in  site  evaluation  and  pre- 
construction testing  activities,  the  Coast 
Guard  anticipates  no  general  need  for 
public  hearings  or  environmental  impact 
statements  on  each  application;  how- 
ever, the  Coast  Guard  environmental  as- 
sessment for  each  application  received 
will  serve  to  identify  the  appropriate  ac- 
tion to  be  taken  in  the  way  of  a  public 
hearing  and  an  environmental  impact 
statement. 

Violation  of  any  provision  in  this 
amendment  would  subject  the  violator 
to  the  penalties  in  Section  15  of  the  Act. 
Any  person  who  willfully  violates  a  pro- 
vision is  subject  to  fines  of  not  more  than 
$25,000  for  each  day  of  violation  or  be 
imprisoned  for  not  more  than  1  year,  or 
both.  The  Secretary  may  issue  orders  re- 
quiring compUance  by  persons  in  viola- 
tion of  the  regulations,  or  he  may  bring 
a  civil  action  for  appropriate  relief,  in- 
cluding a  permanent  or  temporary  in- 
junction or  a  civil  penalty  not  to  exceed 
$25,000  for  each  day  of  the  violation. 

The  environmental  impacts  of  this 
proposal  have  been  assessed  and  are  dis- 
cussed in  Chapter  3,  §  3.4  of  the  "Final 
Environmental  Impact  Statement  for 
the  Deepwater  Ports  Regulations."  This 
environmental  impact  statement  was 
made  available  to  the  President's  Coun- 
cil on  Environmental  Quality  and  the 
public  on  October  17,  1975.  Copies  are 
available  upon  request  to  the  Executive 
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Secretary     (G-CMC/82),     U.S.     Coast 
Guard,  Washington,  D.C.  20590. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amaid  Part  148  of  Title 
33,  Code  of  Federal  Regulations,  by  add- 
ing a  new  Subpart  E,  to  follow  Subpart 
D,  to  read  as  follows: 

Subpart  E — Sit*  Evaluation 

Sec. 

148.501     Purpose. 

148.503     Applying  for  site  evaluation. 

148.505  General  conditions  of  authoriza- 
tion. 

148.507     Reporte. 

148.509  Supervision,  revocation,  or  cancel- 
lation of  authorization. 

AtjTHORrrr:  Sec.  5(b),  88  Stat.  2131  (33 
VS.C.  1504(b));  49  CFR  1.46(8). 

Subpart  E — Site  Evaluation 
§  148.501      Purpose. 

(a)  This  subpart  prescribes  require- 
ments for  site  evaluation  and  precon- 
struction testing  at  potential  deepwater 
port  locations. 

(b)  For  the  purpose  of  this  subpart, 
"site  evaluation  and  preconstruction  test- 
ing" means  all  field  studies  performed  at 
potential  deepwater  port  locations,  in- 
cluding: 

(1)  Preliminary  studies  to  determine 
site  feasibility; 

(2)  Detailed  studies  of  the  topographic 
and  geologic  structure  of  the  ocean  bot- 
tom to  determine  its  ability  to  support 
offshore  structures  and  appurtenances; 
and  ~- 

(3)  Studies  involved  with  the  pr^ara- 
tion  of  the  environmental  analysis  re- 
quired under  §  148.109(t). 

§  148.503      Applving  for  site  evaluation. 

(a>  Any  person  desiring  to  apply  for 
an  authorization  to  conduct  site  evalua- 
tion and  preconstniction  testing  at  po- 
tential deepwater  port  sites  must  submit 
an  application  and  four  copies  of  the  ap- 
plication to  the  Commandant  (G^-W). 
U.S.  Coast  Guard,  Washington,  D.C. 
20590,  at  least  60  days  prior  to  the  com- 
mencement of  any  activities  contem- 
plated imder  the  application. 

(b)  Applications  for  authorization  to 
conduct  site  evaluations  and  precon- 
struction testing  at  potential  deepwater 
port  locations  must  include  the  follow- 
ing: 

(1)  the  identification  of  persons  or 
agencies  participating  in  the  proposed 
activities. 

(2)  The  type  of  activities  and  the  man- 
ner in  which  they  will  be  conducted. 

(3)  Chartlets  showing  the  location 
where  the  proposed  activities  are  to  be 
conducted  and  locations  of  all  offshore 
structures,  including  pipelines  and  cables, 
in  or  proximate  to  the  area  of  proposed 
activity. 

(4)  The  specific  purpose  of  the  activi- 
ties. 

(5)  The  dates  on  which  the  activities 
will  be  commenced  and  completed. 

(6)  The  environmental  data  on  and 
an  assessment  of,  the  envirorunental  con- 
sequences of  the  activities. 

(7)  A  preliminary  repwrt  of  the  his- 
toric and  archeologlcal  significance  of 
the  area  where  the  proposed  activities  are 
to  take  place,  Including  a  report  of  each 
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contact  made  with  any  appropriate  State 
liaison  officer  for  historic  preservation. 

(8)  Any  additional  information  that 
the  Coast  Guard  requires. 

(c)  The  Coast  Guard  will  advise  and 
coordinate  with  appropriate  Federal 
agencies  and  States  concerning  authori- 
zation imder  this  subpart. 

§  148.505     General  conditions  of  uulhori- 
zation. 

(a)  No  person  may  conduct  activities 
to  which  this  subpart  applies  except  In 
compliance  with  the  terms  and  condi- 
tions of  the  authorization,  the  regulations 
in  this  part,  and  all  other  applicable  laws 
and  regulations. 

(b)  Separate  authorization  is  required 
for  each  site. 

(c)  Each  authorization  Is  subject  to 
terms  and  conditions  including,  but  not 
limited  to,  requirements  necessary  to 
prevent  or  minimize  the  effect  of  those 
activities  that  may: 

(1)  Adversely  affect  the  emironment; 

(2)  Interfere  with  authorized  uses  of 
the  Outer  Continental  Shelf  or  navigable 
waters;  or 

(3)  Pose  a  threat  to  hvmian  health  and 
welfare. 

(d)  The  applicant  must  notify  the 
Coast  Guard  before  commencing  activi- 
ties imder  the  authorization. 

(e)  The  Coast  Guard  usually  author- 
izes the  following  activities: 

(1)  Gravity  and  magnetometric 
measurements. 

(2>  Bottom  and  sub-bottom  acoustic 
profiling  without  the  \ise  of  explosives. 

(3)  Sediment  sampling  of  a  limited 
nature  using  either  core  or  grab  sam- 
plers if  geological  profiles  Indicate  no 
discontinuities  that  may  have  archeologl- 
cal  significance. 

(4)  Water  and  bio  tic  sampling.  If  the 
sampling  does  not  adversely  affect  shell- 
fish beds,  marine  mammals,  or  an  en- 


dangered species,  or  If  permitted  by  an- 
other Federal  agency. 

(5)  Meteorolocrteal  measurements,  in- 
cluding the  setting  of  Instrommts. 

(6)  Hydrograjriilc  and  oceanographlc 
measurements.  Including  the  setting  of 
Instruments. 

(7)  Small  diameter  core  sampling  to 
determine  foimdation  conditions. 

§  148.507     Reports. 

Each  person  authorized  to  conduct  site 
evaluation  and  preconstructlon  testing 
at  potential  deepwater  port  locations 
shall: 

(a)  Notify  the  Coast  Guard  of  any 
evidence  of  objects  of  cultural,  histori- 
cal, or  archeologlcal  significance  Im- 
mediately upon  their  discovery; 

(b)  Notify  the  Coast  Guard  Immedi- 
ately of  any: 

(1)  Adverse  affects  on  the  environ- 
ment; 

(2)  Interference  with  authorized  uses 
of  the  Outer  Continental  Shelf; 

(3)  Threat  to  human  health  and  wel- 
fare; and 

(4)  Adverse  affects  to  any  site,  struc- 
ture, or  object  or  historical  or  archeo- 
loglcal significance;  and 

(c)  Submit  a  final  written  report  to 
the  Coast  Guard  within  30  days  after 
the  completkHi  of  activity  that  contains: 

(DA  narrative  description  of  the  ac- 
tivities performed; 

(2)  Charts,  maps,  or  plats  for  the  area 
where  the  activities  were  conducted  and 
referencing  the  narrative  description  re- 
quired In  paragraph  (c)(1)  of  this  sec- 
tion; 

(3)  The  dates  on  which  the  activities 
were  performed; 

(4)  Information  on  any  adverse  ef- 
fects cm  the  environment,  other  uses  of 
the  area  where  the  activities  were  wm- 
ducted,  hiraism  health  or  welfare,  or  any 
site,  structure,  or  object  of  historical  or 
archeologlcal  significance; 


(5)  Data  on  the  historical  or  archeo- 
loglcal significance  of  the  uea  studies, 
including  the  report  of  an  underwater 
archeologist,  if  physical  data  Indicate 
the  need  for  such  expertise  as  related  to 
the  activities  undertaken;  and 

(8)  Any  additional  Informatkm  that 
may  be  required  by  the  Coast  Guard. 

§  148.509     Suspension,     revocation,     or 
eaneellation  of  mithorization. 


(a)  The  Commandant  may  order, 
either  In  writing  or  orally  with  written 
confirmation,  the  inunedlate  suspension, 
for  a  polod  not  to  exceed  30  days,  of  any 
activity  conducted  pursuant  to  on  au- 
thorization Issued  in  accordance  with  the 
regulations  Ic  this  subpart,  vi^en,  in  his 
Judgment,  such  activity  threatens  Im- 
mediate, serious,  and  irreparable  harm 
to  human  life,  biota,  property,  cultural 
resources,  any  valuable  mineral  deposits, 
or  the  environment. 

(b)  The  Commandant  may  suspend  or 
revoke  an  authorization  under  which  the 
activities  are  being  conducted,  or  are  pro- 
posed to  be  conducted,  because  the  activ- 
ity: 

(1)  Threatens  immediate,  serious,  and 
Irreparable  harm  to  lif  e|4ncludlng  biota, 
property,  cultural  resoiuxes,  any  valua- 
aUe  mineral  deixwits,  or  the  environ- 
ment; or 

(2)  Violates  applicable  laws,  regula- 
tions, or  the  terms  and  conditions  of  the 
authorization.  Including  the  timely  sub- 
mission of  reports  and  analyses. 

(Sec.  6(b) .  88  Stat.  3131  (S3  TTB.C.  1604(b) ) ; 
49  CFB  1.4«(8) ) 

Dated:  October  31, 1975. 

D.  J.  RILKT, 

Captain.  US.  Coast  Chtard.  Act- 
ing Chief,  Office  of  Marine 
Environment  and  Systems. 

[FB  Doc  .75-29867  PUed  11-7-76;  8:46  wn] 
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HUD  and  OFR  issue  corrections  (2  documents) 52706 
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YOUTH  LOAN  PROGRAM 

USDA/FmHA  revises  eligibility  end  security  require- 
ments; effective  11-11-75 i.j._: — — 

BICENTENNIAL 

AR6A  proposes  to  terminate  issuance  of  licenses  for 
officially  recognized  commemorath^es  in  some  categories; 
comments  by  12-11-75 52630 

MAN-MADE  FIBER  TEXTILES 

CITA  increases  import  level  for  products  from  the  Re- 
public of  China JJ — 52660 

RESTRICTION  ON  GARNISHMENT 

Lat>or/W&H  revises  minimum  for  exempt  disposable 
earnings;  effective  1-1-76 - 52610 


CONTACT  LENSES 

FDA  announces  availability  of  microbiological  guidelines 

and  critena  for  testing j.i 52649 
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SELF-REGULATORY  ORGANIZATIONS 

SEC  announces  proposed  rule  changes  by  the  American 
end  Boston  Stock  Exchanges  (2  documents);  comments 
tV  12-11-75 4.1 52673 
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REGIONAL  EDUCATION  PROGRAMS 

HEW/OE  proposes  rules  on  contracts  and  grants  to 
various  nonprofit  education  ctgencies;  comments  by 
12-11-75  „ J 52638 


PEANUTS 

USDA/AMS  eruiounces  intentlbe  to  proclaim  1976  mar- 
keting quota;  comments  by  ll-f?6-75 52613 

GRAIN  SORGHUM 

USDA/CCC  adjusts  support  ratas  for  shipment;  effective 
11-11-75 u ~ 52606 


THE  PRESIDENtI 
nfodamatlons 
American  Education  Week. 


EXECUTIVE  AGENCIES 


WHEAT  AND  FEED  GRAIN 

USDA/ASCS   issues   1975-77   program   regulations   (2 
documents);  effective  11-11-75™ _  52593-52598 

MEETINGS— 

Interior/BLM:   Nevada  State   Multiple  Use  Advisory 

Board,  12-10  and  12-11-75 52636 

NPS:    Boston    National    Historical    Park   Advisory 

Commission,  12-8-75 52640 

North     Atlantic     Region     Advisory     Commission, 

12-^4-75 „ 52640 

DOT/FAA:     U.S.    Terminal     Instrument    Procedures 
(TERPS)    Advisory    Committee,    12-8    through 

12-12-75  (2  documents) „ 52658 

U.S.  Advisory  Committee  on  Obstacle  Clearance 

Requirements,    12-16-75 52658 

CSC:  Federal  Employees  Pay  Council,  11-26-75 52660 

HEW/FDA;    Committee    on    High    Intensity    Mercury 

Vapor  Umps,  ll-25-75.„ 52654 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 

11-20  and  11-21-75 52672 

USDA/FS:  White  Mountain  National  Forest  Advisory 

Committee,  12-3  and  12-4-75 52641 

DOD/AF:     Scientific     Advisory     Board,     12-3     and 

12-4-75 , 52635 

National  Advisory  Council  on  Education  Professions 

Development,  12-3  through  12-5-75 52657 

National  Credit  Union  Board;  12-2  and  12-3-75 52668 

CRC:    State    Advisory    Committees,    12-1    through 

12-16-75 :.^  52658-52660 

EPA:   State-Federal   FIFRA   Implementation   Advisory 
Committee,  12-10  and  12-11-75 52661 

RESCHEDULED  MEETING 

State:  Advisory  Committee  on  Transnational  Enter- 
prises,   12-1-75 52635 

CANCELLED  MEETING— 

CRC:  Illinois  Advisory  Committee,  11-19-75 52659 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 


Avocados  grown  In  Florida., 
limes  grown  in  Florida 


B2605 
52603 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

RulM 

Feed  grabi  program  for  crop  years 

1975-1977 4.^ 63598 

Wheat:  mart:etlng  quotas  lUd 
acreage  allotm^ts. I.^__.  62593 

Proposed  Rules 

Peanuts;  1976  crop,  mai^^tlng 
quota  .^ 62613 
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AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspection 
Service;  Commodity  Credit  Cor- 
poration; Farmers  Home  Ad- 
ministration; Federal  Crop  In- 
surance Corporation;  Forest 
Service;  Soil  Conservation 
Service. 

AIR  FORCE  DEPARTMENT 
Notkws 
Meeting: 
USAP       ectentlflc       Advisory 

Board     52636 

ALCOHOU  TOBACCO.  AND  FIREARMS 
BUREAU 

Proposed  Rules 

ICalt  beverages,  distilled  spirits 
and  wine;  Ingredioit  labeling, 
withdrawal  of  amendments 62613 


AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Proposed  Rules 

Official  commemoratlves  In  certain 
product  categories;  termlnatlori 
of  ARBA  licenses 52630 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Meat     and     poultry     Inspection, 
mandatory: 

Nitrates,  nitrites  and  salt;  modi- 
fication of  use 52614 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Pan  American  World  Airways, 
Inc.,  and  Trans  World  Air- 
lines, Inc..  et  al 62658 
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presidentlQi  documents 

Title  3— The  President 

PROCLAMATION  4409 

American  Education  Week,  1975 


5y  the  President  of  the  United  States  of  America 
A  Proclamation 


Ouf  schools  are  no  better  than  we  make  them.  They  can  provide  a 
soHd  educational  foundation  for  our  children.  They  can  provide  a  training 
ground  for  leadership  development.  They  can  offer  an  opportunity  for 
expanded  technical  knowledge  and  cultural  enrichment  through  cc«i- 
tinued  education.  They  can  become  a  center  for  community  involvement 
But  tl^«  future  our  schools  provide  is  in  large  measure  dependent  upon 
our  iijvolvement. 

We  tnust  be  concerned  for  our  sake,  for  our  children's  sake  and  for 
the  fdture  of  our  Republic.  This  Nation's  greatness  depends  upon  the 
enligh|tenment  of  each  generaticHi. 

Although  we  can  be  justly  proud  of  our  system  of  American  educa- 
tion, we  must  not  become  complacent  What  we  teach  our  children  in 
school  and  what  adults  ccoitinue  to  learn  through  advanced  courses  and 
commjunity  educational  opportunities  will  affect  our  own  future — and 
our  Nation's  future. 

It  i^  particularly  appropriate,  therefore,  as  we  celebrate  our  200  years 
of  history,  to  emphasize  the  importance  of  American  education  in  the 
lives  <>f  every  American. 

NdW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hareby  designate  the  week  beginning 
November  16,  1975,  as  American  Education  Week. 

I  ui|;e  parents  to  visit  their  diildren's  schools,.to  learn  what  their  chil- 
dren iv^  learning  and  to  join  with  teachers  and  admiiMstratora  in 
providing  an  enriching  environment  for  their  children's  educational 
cxf)er^ce. 

I  urge  all  students  to  recognize  the  unique  opportunity  they  have  in 
this  great  Republic  to  reach  out  for  greater  knowledge  and  deeper  under- 
standing of  man  and  his  environment. 

I  u^e  students,  teachers  and  administrators  to  plan  appropriate  activi- 
ties w^ch  encourage  participation  in  student  government 

I  urge  everycme,  either  informally  or  in  the  classroom  setting,  to  take 
advantage  of  the  growing  opportunities  for  adult  education  in  technical 
skills,  lemployment  skills  and  cultural  and  intellectual  pursuits. 
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THE  PRESIDENT 

During  American  Education  Week,  I  urge  every  American  to  recom- 
mit himself  to  the  process  of  continuing  education  for  every  man,  woman 
anil  chSd. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two 
hundredth. 


Mt*i/f9.  ^W 


[FR  Doc.75-30587  FUed  1  l-lt>-75  ;12 :  07  pm] 
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rules  and  regulations 


This  Mctlon  of  th«  FEDERAL  REGISTER  contains  raguiatory  documants  having  ganaral  applicability  and  lagal  alTact  ntost  of  which  ara 
k«y«d  to  and  codifiad  In  tha  Coda  of  Fadaral  Ragulations.  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulationa  ia  soM  by  tha  Sttparintandant  of  Documertts.  Pricas  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  nwntll. 


Title  7 — AgricuKura    . 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMEMT 
OF  AGRICULTURE 

PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  ComrriKs  Designateo  for 
CouBtNED  Chop  Insurance;  1976  Cr(m> 

Pursuant  to  authority  contained  In 
i  401.101  of  the  above-ldentUled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  combined  crop 
insurance  for  the  1976  crc*)  year.  The 
cr(H>s  on  which  Insurance  Is  offered  are 
shown  opposite  the  name  of  the  county. 

state  and  County 
North  Dakota:  Cropi*) 

Barnes Barley,   flax,   oats,   rye, 

wh«at. 

Bansom    Bcu'lay,  flax,  oats,  wbeai. 

Blehland    Barley,   flax,  oata,   rye, 

wheat. 

Sargant Barley,  flax,  oat^  wheat. 

Steel*    Barley,    fiax.   oats,   rye, 

Ohrand  Forks soybeans,  wheat. 

Pierce    Barley,  flax  pats,  wheat. 

Do. 

(Sees.  60<J,  618,  S2  Stat.  73,  as  aznended,  77,  as 
UoeiMled:  7  V.B.C.  1606,  1616) 

[SEAL]  M.  R.  PKTEtSON. 

Manager.  Federal  Crop 
Insurance  Corporation. 

(FR  DOC.7&-30304  FUed  11-10-18; 8: 45  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;     Counties    DssiairATED    ros 
Corn  Crop  Insurance;  1976  Chop 

Pursuant  to  authority  contained  In 
i  401.101  of  the  above- Identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  com  crop 
insurance  for  the  1976  cn^  year. 


De  Kafb 
Jackson 


Adams 

Boulder 

Cheyenne 

Kit  Carson 

Larlmar 

Logan 


Kent 
New  CasUe 

Suwannee 


Idarshalt 


Colorado 


Morgan 

PhUIlpe 

Sedgwldk 

Washington 

Weld 

Tuma 


Dklawakx 

8«iaBei 

Florida 


Colquitt 


(teORGIA 


Xu.mois 


Adams 

Logan 

Bond 

McDonough 

Boone 

McHenry 

Brown 

McLean 

Bxireau 

Maoon 

CarroU 

Macoupin 

Cass 

Madison 

Champaign 

Marlon 

Christian  . 

MarshaU 

Clay 

Mason 

Clark 

Menard 

Clinton 

Mercer 

Coles 

Monroe 

Crawford 

Montgomery 

Cumberland 

Morgan 

De  Kalb 

Moultrie 

De  Witt 

Ogle 

Douglas 

Peoria 

Edgar 

Piatt 

Effingham 

Pike 

Payette 

Putnam 

Ford 

Randolph 

Fulton 

Richland 

Oreene 

Rock  Island 

Grundy 

St.  aalr 

Hancock 

Sangamon 

Henderson 

_Schuyler 

Henry 

Scott 

Iroquois 

Shelby 

Jasper 

Stark 

Jeff««on 

Stephenson 

Jersey 

TazeweU 

Jo  Daviess 

VermUlon 

Kankakee 

Warren 

Kendall 

Washington 

Knox 

Wayne 

LaSalle 

Whiteside 

Lawrence 

Will 

Lee 

Winnebago 

Livingston 

Woodford 

Indiana 

Adams 

Knox 

Allen 

Kosciusko 

Bartholomew 

Lagrange 

Benton 

Madison 

Blackford 

Marlon 

Boone 

MarshaU 

CarroU 

Miami 

Cass 

Montgomery 

Clay 

Morgan  . 

Cllnt<xi 

Newton 

Daviess 

Noble 

Decatur' 

Parke 

De  Kalb 

Posey 

Delaware 

PiUaski 

Elkhart 

Putnam 

Payette 

Randolph 

Fountain 

Ripley 

Pulton 

Rush 

Olbson 

Shelby 

Grant 

Sullivan 

Greene 

Tippecanoe 

Hamilton 

Tipton 

Hancock 

Union 

Hendricks 

Vermillion 

Henry 

Vigo 

Howard 

Wabash 

Huntington 

Warren 

Jackson 

Wayne 

Jasper 

WeUs 

Jay 

White 

Johnson 

Whitley 

Iowa 


Adair 

Jasper 

Jefferson 

AUamakee 

Johnson 

Appanoose 

Jones 

Audubon 

Keokuk 

Bent<»i 

Kossuth 

Black  Hawk 

Lee 

Boone 

Linn 

Bremer 

Louisa 

Buchanan 

Lucas 

Buena  Vista 

Lyon 

BuUer 

Madison 

Calhoun 

Mahaska 

CarroU 

Marlon 

Cass 

MarshaU 

Cedar 

Mills 

Oerro  Gordo 

MltcheU 

Cherokee 

Monona 

Chickasaw 

Monroe     • 

Clarke 

Montgomery 

Clay 

Muscatine 

Clayton 

O'Brien 

Clinton 

Osceola 

Crawford 

Page 

Dallas 

Palo  Alto 

Deoatur 

Plymouth 

Delaware 

Pocahoatas 

Des  Moines 

PoUt 

Dickinson 

Pottawattamie 

Dubuque 

Poweshiek 

Emmet 

Ringgold 

Fayette 

Sac 

Floyd 

Scott 

Franklin 

Shelby 

Fremont 

Slouz 

Greene 

Story       — 

Grundy 

Tama 

Guthrie 

TaylcH" 

HamUton 

Union 

Hancock 

WapeUo 

Hardin 

Warren 

Harrison 

Washington 

Henry 

Webster 

Howard 

Winnebago 

Humboldt 

Winrteshlek 

Ida 

Woodbiiry 

Iowa 

Worth 

Jackson 

Wright 

Kansas 

Atchison 

Marshall 

Bourbon 

Meade 

Brpwn 

,      Miami 

Cheyenne 

Morttm 

Crawford 

Nemaha 

Doniphan 

Osage 

Douglas 

Pottawatomie 

Finney 

Republic 

Ford 

Scott 

Seward 

Grant 

Shawnee 

Gray 

Sheridan 

HaakeU 

Sherman 

Jackson 

Stanton 

Jefferson 

Stevens 

JeweU 

Tliomas 

Johnson 

WaUace 

Kearny 

Washington 

Unn 

Wichita 

Km«tuckt 

Christian 

McLean 

Daviess 

Todd 

Sendencm 

Union 

Hopkins 
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Polnte  Ooupe* 

CarolUM 
Kent 


Brancb 

Oalboua 

CasB 

Clinton 

Eaton 

Oratlot 

HUl8dal» 

Ingham 

Ionia 

Jackson 


tULES  AND  REGULATIONS 


bOTnSIAIM 


MiMTLAfm 


Queen  Ann«a 
T»tbo( 


MiOHIGAlf 


KalaaiaBOO 

lienawee 

Uvtngston 

Monrwe 

Saginaw 

St.  Clatr 

St.  Joseph 

Shiawassee 

Tuscola 

Waebtec&w 


Minnesota 


Big  Stone 

Blue  Earth 

Brown 

Carver 

Chippewa 

Cottonwood 

Dakota 

Dodge 

Douglas 

Faribault 

Rllmore 
Freeborn  - 

Goodhue 

Grant 

Hoxiston 

Jackson 

Kandiyohi 

Lac  qiU  Parle 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Martin 

Meeker 

Mower 

Murray 

Tippah 

Adair 

Andrew 

Atoblson 

Audrain 

Barton 

Batee 

Boone 

Buchanan 

Butler 

Caldwell 

Callaway 

Cape  Olrardeau 

Carrel 

Cass 

Charlton 

Clark 

Clinton 

Cooper 

Daviess 

DeKalb 

Dunklin 

Franklin 

Gentry 

Grundy 

Harrison 

Henry 

Holt 

Howard 

Jackson 

Jasper 

Johnson 


NleoHet 

Nobles 

Olmsted 

Otter  Tall 

Pipestone 

Pope 

Redwood 

BenvlUe 

Rice 

Rock 

Scott 

Sibley 

steams 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Waseca 

Washington 

Watonwan 

Winona 

Wright 

Yellow  Medicine 


Adams 

Antelope 

Boone 

Buffalo 

Burt 

Butler 


MiSSISSIFFI 

Mrssomi 

Knox 

Lafayette 

LAwrence 

Lewis  ' 

Lincoln 

Linn 

Livingston 

Macon 

Marlon 

Meroar 
Mississippi 
Monroe 
Montgomery 
New  Madrid 
Nodaway 
Pemiscot 
PeUla 
Pike 
Platte 
Ralls 
'*^9andolph 
Ray 

St.  Charles 
Saline 
Scotland 
Scott 
Shelby 
Stoddard 
SulUvaa 
Vernon 
Worth 

NCBkASKA 

Cass 

Cedar 

Chase 

Clay 

Colfax 

Cuming 


Ouster 

Dawson 

Dixon 

Dodge 

FtUmove 

Gage 

HaU 

Hamilton 

Holt 

Howard 

Johnson 

Kearney 

Knox 

Lancaster 

Lincoln 

Madison 

Merrick 

Nemaha 


Anson 

Beaufort 

Hyde 

Nash 

Pamlico 


Cass 
Ransom 


AUen 

Ashland 

Auglaize 

Butler 

Champaign 

Clark 

OUnton 

Crawford 

Darke 

Definance 

Delaware 

Erie 

Fairfield 

Fayette 

Franklin 

Fill  ton 

Greene 

Hancock 

Hardin 

Henry 

Highland 

Huron 

Knox 

Licking 

Texas 


ItaBEASKA— Oontlntwd 

Otoe 

Pawnee 

Phelps 

Pleroe 

Platte 

Polk 

RloharABon 

Saline 

Satindera 

Scotts  Bluff 

Seward 

Sherman 

Stanton 

Thayer 

Washington 

Wayne 

York 


NOKTM  Carolina 

Pitt 

Robeson 

Rowan 

Union 

Washington 

NoBTH  Dakota 

Richland 
Sargent 

Ohio 

Logan 

Lncas 

Madison 

Marlon 

Medina 

Mercer 

Miami 

Montgomery 

Morrow 

Ottawa 

Paulding 

Pickaway 

Preble 

Putnam 

Richland 

Sandusky 

Seneca 

Shelby 

Union 

Van  Wert 

Wayne 

WUllams 

Wood 

Wyandot 

Oku^homa 


Pennsylvania 


Adams 

Lancaster 

Chester 

Lebanon 

Cumberland 

Perry 

Dauphin 

York 

Franklin 

South  Dakota 

Aurora 

Hanson 

Beadle 

Hutchinson 

Bon  Homme 

Kingsbury 

Brookings 

Lake 

Charles  Mix 

.  Lincoln 

Clark 

McCook 

Clay 

Miner 

Codington 

Minnehaha 

Davison 

Moody 

Day 

Roberts 

Deuel 

Sanborn 

Douglas 

Turner 

Grant 

Union 

Hamlin 

Yankton 

Tennessee 

Pranlclln 

Obion 

Texas 

▼nunma 

Seuttiampion 

WiaOONSIK 

lift  Croase 

Lafayette 

Manitowoo 

Pepin 

Pleroe 

Polk 

Racine 

Richland 

Rock 

St.  Orolx 

Sauk 

Sheboygan 

Trempealeau 

Vernon 

Walworth 

Waukesha 

Winnebago 

Wtomino 


Nansemond 


Barton. 

Buffalo 

Calumet 

Chippewa 

Clark 

Columbia 

Crawford 

Dane 

Dodge 

Dunn 

Eau  Claire 

Fond  du  Lao 

Grant 

Green 

Iowa 

Jackson 

Jefferson 

Keno^ia 

Goshen 

(Sees.    606.    516.    52    Stat.    73,    as    amended, 

77.  as  amended;  7  U.8.O.  1606.  1616) 

[SEAL]  M.  R.  PiTKMOK. 

Manager.  Federal  Crop 
Insurance  Corporation. 

(FR  Doc.76-30303  Filed  ll-10-76;8:46  am] 

PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Counties  Designated  For  Dry 
Bean  Crop  Insurance;  1976  Crop 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-ldentifled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  dry  bean  crop 
insurance  for  the  1976  crop  year.  The 
class(es)  of  beans  on  which  Insurance 
is  offered  is  shown  opposite  the  name  of 

the  county. 

CUusies)  of  dry  beant 
insured 


State  and  County 

Colorado: 

Boulder 

Larimer 

Logan 

Morgan 

Phillips 

Sedgwick 

Washington 

Weld 

Yuma 

Idaho: 

Ada— - 

Canyon 


CMsia — 
Gooding. 
Jerome — 


Castro 


Moore 


Lincoln 

Minidoka... 

Owyhee 

Twin  Falls. 
Michigan: 
Bay 


Oratlot 

Huron 

Saginaw 

Sanilac 

Shiawassee. 
Tuscola 


Pinto. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Great    northern,    pink, 
pinto,     red     kidney, 
small  Red.' 
Do.^ 
Do.* 
Do.» 
Do.» 

Do. 

Do.» 

Do. 

Do.' 

Pea  and  medium  white, 
light  and  dark,  kid- 
ney, cranberry,  tur- 
tle and  plntoa. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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State  and  eounljf 
Nebraska: 
Box  Butte 


Cna$a{«$)  •/  dry  t)ea7U 


MorrUl...... 

Scotts  Bluff. 
8herldan..1. 
Washington: 
Adams 


Franklin 

Grant 

Wyoming: 
Big  Horn,. 
OoAen..,.. 
Park-.-.— 
Platte 


Great    northern,    pink, 

pinto. 

Do. 

Da 

Da 

Great  northern,  pink, 
pinto,  meaail  flat 
whites,  Bin^aU  red. 

Da 

Do. 


tT 


Great  nort^m,  pinto. 
Do. 
Do. 
Do. 

bush  Tarle- 


'  Insurance  U  also  provided  oi^ 
ties  of  garden  seed  beans. 

(Sees.  506.  510.  63  Stat.  73,  as  Unended,  77, 
as  amended;  7  UJ3.C.  1606,  1516) 

[SBO.]  M.  R.  Petkrson, 

Manager,  Federal 
Crop  Tiuurance  Corporation. 
|Fa  I>oc.76-8030e  Filed  ll-10-n;8:46  am] 


I 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  19G9  and 
Suocaeding  Crop  Yean 

ApPEmnx:  Cvorties  Desukates  For 
Flax  Caor  IvsxniAifCB;  1976  Cftop 

Pmi— a»l  to   awtlMrl^ 
S  401.101  of  tlM 
ttons,  as  MBBcsMted.  tb»  toBawixm  9«mu 
ties  kare  been  <totlgnate4  f«r  flax 
Insuraaoe  for  the  M76  crop  j'ear. 
Mnnnsora 

Normal]!  I 


Becker 

Big  Stone 

Chippewa 

Clay 

Grant 

Kltteon 

Lac  qui  Parle 

Lincoln 

Lyon 

Mahnomen 

Marshall 

Murray 

Nobles 

Yellow  Uedlclne 


Otter  TMl 

Pennington 

Pipestone 

Pidk     T 

Vdfm     I 

Red  Laliti 

Redwood 

Roseau 

Stevens 

Swift 

Travera^ 

Wilkin 


Barnes 

Benson 

BotUneau 

Burleigh 

Cass 

Cavalier 

Dickey 

Kddy 

Emmons 

Foster 

Grand  Forks 

Griggs 

Kidder 

La  Moure 

Logan 

McHenry 

Mcintosh 

McLean 


Brookings 

Brown 

Campbell 

Clark 

Codington 

Corson 

Day 

Deuel 

Edmunds 

Grant 


North  Dakota 

Mountrk)! 

Nelson 

Pembln|i 

Pierce    [ 

Ramsey^ 

Ransom 

RenvUM 

Rlchlar^ 

Rolette 

Sargenti 

Sherldaii 

Steele 

Stutsnt$ii 

Towner! 

Tram 

Walsh 

Ward 

Wells 

SODTB  Dakota 
Hamlin 


Klngsbi  u  7 

Lake 

McPherMn 

Marshall 

Miner 

Moddy 

Roberts! 

Walwor  :k 


RULES  AND  REGULATIONS 

(Sees.  500,  »16.  68  Stat.  18.  as  amended,  V7, 
M  amended:  7  U.S.C.  1606.  161«) 

[SEAL]  1/L  R.  PBTSSSOir, 

Manager,  Federal 
Crop  Inrurance  Corporation. 

irtk  Doc.76-80303  Filed  11-10-16:8:46  am] 
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PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  ComrnEs  Designates  for  Oat 
Crop  Insurance;  1976  Crop 

Pursuant  to  authority  contained  In 
§  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  oat  crop  In- 
surance for  the  1976  crop  year. 


Modoc 

Biireau 
CarroU 
Henry 

Jo  Daviess 

Ogle 

Stephenson 

Iowa 

Adair 

Adams 

Allamakee 

Appanoose 

Audube* 

Jaq>er 
Jefferenn. 
Jon— on 
Jones 
Keoknk 

ftwk 


Tlsta 
BuUer 
OaIho\in 
Carroll 
Cass 
Cedar 

Cerro  Gordo 
Cherokee 
Chickasaw 
Clarke 
Clay 
Clayton 
Clinton 
Crawford 
Dallas 
Decatur 
Delaware 
Des  Moines 
Dickinson 
Dubuque 
Emmet 
Fayette 
Floyd 
Franklin 
Fremont 
Greene 
Grundy 
Guthrie 
Hamilton 
Hancock 
Hardin 
Harrison 
Henry 
Howard 
Humboldt 
Ida 
Iowa 
JacksMi 


Becker 
Big  Stone 
Blue  Earth 
Brown 
Carver 
Chippewa 
Clay 
Cottonwood 


I^en 


Mahaska 

Marlon 

Marehan 

MUls 

Mitchell 

Monona 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Oeoeola 

Page 

Palo  Alto 

Plymouth 

Pottawattamie 

Pocahontas 

Polk 

Poweshiek 

Sac 

Soott 

Shelby 

Slouz 

Story 

TVunoa 

Taylor 

Union 

Wapello 

Warren 

Washington 

Webeter 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


MlNKEBOTA 


Dakote 

Dodge 

Douglas 

Parlbault 

PUlmore 

l^eeburu 

Goodhtie 

Grant 


MonrasoTA — Continued 


Houston 

Pope 

Jackson 

Red  Lake 

Kandiyohi 

Redwood 

Kittson 

RenvUle 

Lac  qui  Parle 

Rloe 

Le  Sueur 

Bock 

Lincoln 

Roseau 

Lyon 

Scott 

McLeod 

Sibley 

Mahnomen 

Steams 

MarKhall 

Steele 

Martin 

Stevens 

Meeker 

Swift 

Mower 

Todd 

Murray 

Traverse 

NlcoUet 

Wabasha 

Nobles 

Waseca 

Norman 

Washington 

CHmsted 

Watonwan 

Otter  TaU 

Wilkin 

Pennington 

Winona 

Pipestone 

Wright 

Polk 

TeUow  Medicine 

North  Dakota 

Barnes 

Nelson 

Benson 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Dickey 

Richland 

nddy 

Sargent 

Foster 

Stark 

Grand  Forks 

Steele 

Onggs 

Stutsman 

Kidder 

Towner 

La  Meuae 

Tram 

Leflw 

Wakdk 

l«erte« 

KWBM«b 

OnaseK 

PamaB*i.wAi«A 

CheeSer 

Cumberland 

Boui-u  Dakota 

Aurora 

Hutchinson 

Beadle 

Kingsbury 

Bon  Homme 

lAke 

Brookings 

Uncoln 

Brown 

MoCook 

MarahaU 

Clark 

Miner 

Clay 

Minnehaha 

Codington 

Moody 

Davison 

Robots 

Day 

Sanborn 

Deuel 

Bplnk 

Douglas 

Turner 

Gnmt 

Union 

HamUn 

Tankton 

Wisconsin 

La  Crosse 

Buffalo 

Lafayette 

Calumet 

Manitowoc 

Chippewa 

Pepin 

Clark 

Pleice 

C<4umbla 

Polk 

Crawford 

Racine 

Dane 

Richland 

Dodge 

Rock 

Dunn 

St.  Croix 

Eau  Claire 

Sauk 

Pond  du  Lac 

Sheboygan 

Grant 

Trempealeau 

Green 

Vernon 

Iowa 

Walworth 

Jackson 

Waukesha 

Jefferson 

Winnebago 

Kenosha 

(Sees.  606,  616,  62  Stat.  73,  as  amended, 
as  amended;  7  U.S.C.  1506,  1616) 

[seal]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

|FR  Doc.76-30301  Piled  11-10-76:8:46  am] 
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RULES  AND  REGULATIONS 


PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
_     Succeeding  Crop  Years 

Appendix  Courmss  DEsictvATn)  roc  Pca 
(Cannhcc  and  Pkzezinc)  Crop  Insur- 
anck;  1976  Chop 

Pursuant  to  authority  contained  tn 
8  401.101  of  the  above-ldentmed  regxils- 
tlons,  as  amended,  the  following  counties 
have  been  designated  for  pea  (canning 
and  freezing)  crop  Insurance  for  the 
1976  crop  year. 

Idaho 


Franklin 

Nez  Perce 

MnnrrsoTA 

Blue  Eartli 

NlcoUet 

Brown 

OUnsted 

Dakot* 

Redwood 

Dodge 

ReovUle 

Partbaiat 

Rice 

TneXiom 

Scot* 

GockUiu* 

Slblef 

Kandlyobl 

Steele 

L«  Sueur 

Wabaaba 

Mct«od 

Waseca 

MfkrUn 

Watonwan 

Meeker 

Winona 

Mower 

OaxooN 

XTnlon 

Umatm* 

XJtam 

Box  Elder 

Salt  Lak* 

Cache 

Weto« 

I>avU 

Washinctow 

Ooliuubla 

Wliltmaa 

Wana  WalU 

Calumet 

Rock 

Colunil>la 

Sauk 

Dane 

Sbeboygaa 

Dodge 

Trempealeaia 

Fond  du  Lac 

Walworth 

Winnebago 

(Sees.  606,  51Q.  52  Stat.  73.  as  amended,  77,  a 
amended;  7  n.S.C.  1506.  151S) 

[SEAL]  M.  R.  PXTERSON. 

Manager,  Federal 
Crop  Insurance  Corporation. 
[FR  DOC.7S-S0290  FOed  11-10-75:8:46  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  19G9  and 
Succeeding  Crop  Years 

Appendix:     Counties    Designated    rot 
Peandt  Crop  Insttbance;  1976  Crop 

Pursuant  to  authority  contained  In 
i  401.101  of  the  above-Identified  regula- 
tions, as  sonended,  the  following  counties 
have  been  designated  for  peanift  crop 
Insurance  for  the  1976  crop  year.  The 
type(s)  of  peanuts  on  which  Insurance 
is  offered  tn  each  county  Is  shown  op- 
posite the  county  name. 

Alabama 

Barbo\ir — Bunner,  Southeast  Spanish.  Vir- 
ginia 
Coffee — Bunnar.  Southeast  Spanish.  Virginia 
Conecuh — Bunner.  Southeast  Spanish,  Vir- 
ginia 


Alabama — Ooctlnued 

Covington — ^Runner,  Southeast  Spanish,  Vlr. 
glnla 

Crenshaw — Bunner,  Southeast  Spanish,  Vir- 
ginia 

Dale — Riinner,  Southeast  Spanish,   Virginia 

Oeneva — Runner,  Southeast  Spanish.  Vir- 
ginia 

Henry — Runner,  Southeast  Spanish,  Virginia 

Houston — ^Bunner,  Southeast  Spanish,  Vir- 
ginia 

Pike — Bunner,   Southeast   Spanish.   Virginia 

FLoanu 

Jackson — Runner,  Southeast  Spanish.  Vir- 
ginia 

Obokgia 

Baker — Runner,  Southeast  Spanish,  Virginia 
Ben  Hill — Runner,  Southeast  Spazilsh.  Vir- 
ginia 
BuUoch — Bunner.   Southeast  Spanish,   Vir- 
ginia 
Calhoun — Bunner,  Southeast  Spanish.  Vir- 
ginia 
Clay — Bunner,  Southeast  Spanish,  Virginia 
Coffee — Bunner,  Southeast  Spanish,  Virginia 
Colquitt — Bunner,   Southeast  Spanish,   Vir- 
ginia 
Cook — ^Bunner,  Southeast  Spanish,  Virginia 
Crisp — Bunner,  Southeast  Spanish.  Virginia 
Decatur — ^Bunner,   Southeast   Spanish,   Vir- 
ginia 
Dodge — Bunner,  Southeast  Spanish.  Virginia 
Dooly — Bunner,  Southeast  Spanish,  Virginia 
Early — Bunner,  Southeast  Spanish.  Virginia 
Hoostoti — ^Bunner,  Southeast  Spanish.  Vir- 
ginia 
Irwin — Bunner,  Southeast  Spanish.  Virginia 
Lee — Runner.  Southeast  Spanish.  Virginia 
MlUer — Runner,    Southeast    Spanish,    Vir- 
ginia 
Mitchell — Runner,  Southeast  Spanish.  Vir- 
ginia 
Randolph — Bunner,  Southeast  Spanish.  Vlr- 

glnU 
Seminole — Bunner,  Southeast  Spanlsbi.  Vir- 
ginia 
Sumter — Bunner,   Southeast   Spanish.   Vir- 
ginia 
Terrell — ^Bunner,    Southeast    Spanlsli.    Vir- 
ginia 
Thomas — Bunnw,   Southeast   Spanish.   Vir- 
ginia 
TUt — ^Bunner,   So^itheast   Spanish,   VhglnlB 
Toombs — Bimner,   Southeast   ^>anlah,   Vir- 
ginia 
Turner — Bimner,    Southeast    Spanish.    Vir- 
ginia 
Worth — Buxmer,  Southeast  Spanish,  Virginia 
WUcox — Bunner.    Southeast    Spanish.    Vir- 
ginia 

NosTH  Carolina 

Bertie — Virginia 
Bladen — ^Virginia 
Chowan — Virginia 
Edgecombe — V  Irglnla 
Oatee— Virginia 
HallTax— Virginia 
Hertford — Virginia 
Martin — Virginia 
Nash — ^Virginia 
Northampton — ^Virginia 
Pitt— Virginia 
Wash  hig  ton — Virginia 

Okiahoma 

Bryan — Southwest  Spanish 
Caddo — Southwest  Spanish 
Orady — Southwest  Spanish 

SoDTH  Cakolota 

hee — ^Virginia 
Sumter — Virginia 


TKkAS 


Atascosa — Southwest  Spanish.  BuniMT 
Brown — Southwest  Spanish,  Bunaar 


TkxAs — Continued 

Comanche — Southwest  Spanish.  Buniur 
Eastland — Southwest  Spanish.  Bunner 
Erath — Southwest  Danish.  Bunner 
Fannin — Southwest  Spanish,  Bunner 
Frio— Southwest  Danish.  Bunnw 
Orayson — Southwest  Spanish,  Bunner 
Hood — Southwest  Spanish,  Bunnar 
Lee — Southwest  Spanish,  Bxinnmr 
WUson — Southwest  Spanish,  Bunner 

VniGINIA 

Dinwiddle — Virginia 
OreensTllle — Virginia 
Isle  of  Wight — Virginia 
Nanaemond — Virginia 
Prince  George — Virginia 
Southampton — Virginia 
Surry — Virginia 
Sussex — ^Virginia 

(Sees.  606,  616,  62  SUt.  73.  as  amended.  TI. 
as  amended;  7  VS.C.  1606.  1616) 

[SEAL]  M.  B.  Petehsow. 

Manager,  Federal 
Crop  Insurance  Corporation. 
(FB  Doo.76-«oa06  Filed  11-10-76:8:46  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  CorrNTiES  Designated  roa  Pba 
(Dry)  Crop  Insurance;  1976  Crop 

Pursuant  to  authority  contained  In 
S  401.101  of  the  above-ldeotlfled  regula- 
tlons,  as  amencfed.  the  following  countlee 
have  been  designated  for  pea  (dry)  crop 
Insurance  for  the  1976  crop  year. 

Idaho 


Benewah 
Kootenai 
Latah 

Lewis 
Nez  Perce 

Orbgon 

XTmatUla 

Union 

Washington 

Adams 
Columbia 
Franklin 
Orant 

Spokane 
Walla  WaUa 

(Sees.  506,  616,  63  Stat.  73,  as  amended.  77. 
as  amended;  7  V£.C.  1606,  1616) 

[seal]  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

(FB  Doc.76-90396  Filed  11-10-76:8:46  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  CouNms  Designated  for  Rice 
Crop  Insurance;  1976  Crop 

Pursuant  to  authority  contained  In 
S  401.101  of  the  above- Identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  rice  crop  In- 
surance tfx  the  1976  crop  year. 

ASKANSAS 


Arkansas 

Crittenden 

Ashiey 

Cross 

Chloot 

Desha 

Clay 

Green* 

Craighead 
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AaxAMSAS — Oontmuet 

JefferKA  Prairie 

LoiuAa  St.  l^ran  % 

Monro*  Woodrull 
Poinsett 

IiOVlSIAMA 

Acadia  Jefferson  Davis 

Calcasieu  I^fayette 

Evangeline  St.  Landt ' 

Mj88ISSn>PI 

BoUvar  Washings  w 

.    Texas 

Brazoria  Matagor^i  \ 

rort  Bend  Wharton 

(Sees.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  17.S.C.  1606,  1616) 

[SEAL]  M.  R.  Peterson, 

Manager.  Federal 
Crop  Insurance  Corporation. 

IFB  IX>c.76-3Q294  Filed  11-10-76:8:46  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;     Counties    Designated    roR 
BoTSEAN  Crop  Insurance;  1976  Crop 

Pursuant  to  authority  contained  In 
S  401.101  of  the  above-Identified  regu- 
lations, as  amended,  the  following  coun- 
ties have  been  designated  far  soybean 
crop  insurance  for  the  1976  crop  year. 


Alabama 


Baldwin 

DaUas 

Escambia 

Hale 

Jackson 

Lauderdale 


J 


Lawrenc 
Limestone 
Madison 
Morgan  { 
Shelby 


Abkanbas 


Jumv 


9»9 


en 


JflCnsan 
Lawrenee 


Kent 
New  Castle 


Bantelph 
St.  VrwrnUE 
Weadruff 


BBAWaaa 


Bullock 


Adams 

Bond 

Boone 

Brown 

Bureau 

Carroll 

Cass 

Champaign 

Christian 

Clark 

CUy 

Clinton 

Coles 

Crawford 

Cumberland 

De  Kalb 


OeoaCTA 

Houstoi  I 


llXINOIB 


ghaiii 


De  Wltl 
Douglasj 
Edgar 

Efllngt 

Payette  1 

Ford 

Fulton 

Oreene 

Oftmdy 

Hancocl: 

Hender4(|n 

Henry 

Iroquol^ 

Jasi>er 

Jefferso^ 

Jersey 
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luaM»— Continued 


Jo  I>avles8 

Kankak— 

KendaU 

Knox 

La  SaU* 

Lawrence 

Lee 

Livingston 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marlon 

Marshall 

Mason 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 


Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Csiss 

Clay 

Clinton 

Daviess 

Decatur 

DeELalb 

Delaware 

Elkhart 

Payette 

Fountain 

Fulton 

Olbeon 

Orant 

Oreene 

Hamilton 

Hancock 

■eadrieks 


Ogle 

Peoria 

Piatt 

Pike 

Putnam 

Bandolirii 

Richland 

BocA  Island 

St.  Clair 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

TazeweU 

Vermilion 

Warren 

Washington 

Wayne 

Whiteside 

Will 

Winnebago 

Woodford 


Iowa— Continued 


Indiana 


Knox 

Kosciusko 

Lagrange 

Madison 

Marlon 

MarshaU 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Parke 

Posey 

PidaslU 

Putnam 

Randolph 

Blpley 

Bush 

Shelby 

Sullivan 

Tippecanoe 

Tlptcm 

Dnkw 

VsnalMon 


iWgtoa 


Ja 

Jay 

Johnson 


Adair 


Louisa 

Lucas 

Lyon 

Madison 

Matwwka 

Marlon 

Mamhall 

Mills 

Mitohtil 

Monona 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Oeceloa 

Page 

Palo  Alto 

Plymouth 

Pocahontas 

Polk 


Allen 

Anderson 

Atchison 

Bourbon 

Brown 

Cherokee 

Coffey 

Crawford 

Doniphan 

Douglas 

Franklin 

Jackson 


Calloway 

Daviess 

Fulton 

Graves 

Henderson 


Acadia 

Avoyelles 

Bossier 

Caddo 

Calcasieu 

CaldweU 

Catahoula 


Pottawattamie 

Poweshiek 

Ringgold 

Sac 

Soott 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

Wi^>eUo 

Warren 

Washington 

Webeter 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Kamsab 


Jefferson 

Johnson 

Labette 

Linn 

Lyon 

Marshall 

Miami 

Neosho 

Osage 

Wilson 

Woodson 


Kkntdckt 


Hopkins 
McLean 
Ohio 
Union 


Louisiana 


Lafayette 
Madison 
Morehouse 
Natchitoches 
Polnte  Coupee 
Bapldes 
Bed  Blver 
IttahHind 
»i.  Laatkiy 


Audnbon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Oordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Decatur 

Delaware 

Des  Moines 


Dieklnson 

FayMte 

n«>yd 

Franklin 

Fremont 

Oreene 

Orundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 

Jefferson 

Johnson 

Jonee 

Keokuk 

Kossuth 

Lee 

Linn 


West  Carroll 


JeCtorsaa  Dmia 


AureBne 
Kent 


«h 


Mastlanb 


Qoeen  Annes 
Talbot 


Clinton 
OraMot 

mUBdale 
Lenawee 


Becker 

Big  Stone 

Bine  Earth 

Brown 

Carver 

Chippewa 

Clay 

Cottonwood 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

Freeborn 

Goodhue 

Grant 

Houston 

Jackson 


Saginaw    - 
St.  Joseph 
Shiawassee 
Washtenaw 


Minnesota 


Kandiyohi 

Lac  qui  Parle 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Martin 

Meeker 

Mower 

Miuray 

NlcoUet 

Nobles 

Norman 

Olmsted 

Otter  Tall 

Pip>eetone 

Pope 

Bedwood 
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RenvlU* 

Rice 

Rock 

Scott 

Sibley 

Steaxna 

St«el» 

Stevens 

Swift 

Todd 


Benton 

Bolivar 

Calboun 

Carroll 

Cblckaaaw 

Coahoma 

De  Soto 

Hlnda 

Holmee 

HumpbreTi 

Issaquena 

Lee 

Leflore 

Madison 


Adair 

Andrew 

Atcblsoa 

Audrain 

Barton 

Batec 

Boone 

Buchanan 

Butler 

Caldwen 

Callaway 

Cape  OlrardeMi 

Carroll 

Case 

Charlton 

Clark 

Clinton 

Cooper 

DaTleoB 

De  Kalb 

Dunklin 

Gentry 

Orxuuty 

Harrison 

Henry 

Holt 

Howard 

Jackson 

Jasper 

Johnson 


Burt 

Cass 

Cedar 

Colfax 

Cuxnlnf 

Dodge 

Lancaster 

Madison 


Anson 

Beaufort 

Craven 

Hyde 

Johnston 

Jones 


Cass 
Richland 


Allen 

Ashland 

Auglaize 

Butler 

Champaign 


MuiMiK^za— Coattnned 


Traverse 

Wabash* 

Waseca 

WashlQfrtoa 

Watoawan 

wukm 

Wtoooa 

Wright 

YeUow  Medicine 


ICiasisstppi 


Monroe 

Panola 

Pontotoc 

Prentiss 

Quitmam 

Sharkey 

Sunflower 

Tallsbatohle 

Tippah 

Tunica 

Cnloa 

Washington 

7azoo 


MlBSOUU 


Knox 

Lafayette 

Lewis 

Lincoln 

Llna 

Livingston 

Macon 

Marlon 

Mercer 

Mississippi 

Monroe 

MontgomMy 

New  Madrid 

Nodaway 

Pemiscot 

Pettis 

Pike 

Platte 

Ralls 

Randolph 

Bay 

St  Chartfl* 

Saline 

Scottand 

Scott 

Shelby 

Stoddard 

Sullivan 

Vernon 

Worth 


IYbbkaska 


Nemaha 

Otoe 

Platte 

Richardson 

Saunders 

Washington 

Wayne 

CABOLDrA 

PamUoo 

Pitt 

Robeson 

TTnloQ 

Wawhingtoa 

Dakota 
TralU 


Ohio 


dark 

Ctlntoo 

Crawfoftl 

Darke 

Defiance 


RULES  ANQ^  REGULATIONS 


Oaio— continued 


Delaware 

Mercer 

Erie 

Miami 

Palrfirtd 

Montgomery 

Fayette 

Morrow 

Franklin 

Ottawa 

Fulton 

Paulding 

Oreene 

Pickaway 

Hancock 

Preble 

Hardin 

Putnam 

Henry 

Richland 

Highland 

Sandusky 

Huron 

Seneca 

Knox 

Shelby 

Licking 

Union 

Logan 

Van  Wert 

Lucas 

Wayne 

Madison 

WUllams 

Marlon 

Wood 

Medina 

Wyandot 

Ottawa 


Oklahoma 


SovTH  Carolina 


Craig 

Hampton 

Aiken 

Horry 

Allendale 

Kershaw 

Bamberg 

Lee 

Barnwell 

Lexington 

Calhoun 

Marlon 

Clarendon 

Marlboro 

Darllngt<»l 

Orangeburg 

DtUon 

Sumter 

Dorchester 

WUllamsburg 

Florence 

SoTTTH  Dakota 

Bon  Homme 

Lake 

Brookings 

Lincoln 

Charles  Mix 

McCook 

Clay 

Mlnnehabn 

Deuel 

Moody 

Grant 

Roberta 

Hamltn 

Turner 

Hutchinson 

Union 

Kingsbury 

Tankton 

TiNmsss^ 

Carroll 

Lake 

Chester 

Lauderdale 

Crockett 

Madlsea 

Dyer 

Obioo 

Fayette 

Shelby 

Olbeon 

Tipton 

Hardeman 

Weakl«y 

Haywood 

▼aOINIA 

Nansemond 

Southampton 

WiacoNsnr 

Buffsilo     — 

Pleroe 

Dane 

Polk 

Dunn 

Radne 

Jackson 

Bock 

Jefferson 

St.  Croix 

Kenoeha 

TrempeatSMi 

Pepin 

Walworth 

(Sees.  508.  S18.  63  SUt.  73.  as  itTiy>«.i^    jj. 
aa  amended;  7  UjSwC.  1506.  1516) 

CSKAL]  M.  R.  PxTKRaOH. 

Manoffer,  FedaxU 
Crop  Insuraiice  Corporation, 

[FR  DOC.75-S029S  Filed  11-10-76:8:48  am] 


tlons,  as  amended,  the  following  coun- 
ties have  been  designated  for  sugar  beet 
crop  Insurance  for  the  1976  crop  year. 
OAUvoamA 


PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

AppENDtx;     CotmriEs    Desionatks    fO« 
Sttcak  Beit  Chop  Insurance;  1976  Caop 

Pursuant   to  authority   contain^   In 
S  401.101  of  the  above-Identified  regula- 


Fresno 

Merced 

Imperial 

San  Joaquin 

Kern 

Stanislaus 

Kings 

Tulare 

Madera 

Colorado 

Adams 

Morgan 

Boulder 

PhilUps 

Kit  Carson 

Sedgwick 

Larimer 

Weld 

Logan 

Tuma 

Idaho 

Ada 

Franklin 

Bannock 

Jerome 

Bingham 

Mimdoka 

BonaevlUe 

Owyhee 

Canyon 

Power 

CassU 

Twin  FaUa 

• 

Finney 

Sherman 

Grant 

Stanton 

Kearny 

Wailaoe 

MxcxnBAtf 

Bay 

aaglnav 

Huron 

Tuscola 

MiMimorra 

Chippewa 

Morman 

Clay 

PoU 

Farlbautt 

Redwood 

Grant 

BenvlUe 

aundiyohl 

Swift 

Klttaoa 

Travetae 

Lac  qui  Parle 

Wllkla 

Marshall 

Yellow  MfKlMne 

Montana 

Carbon 

Roeebud 

Cuater 

SUU  water 

Dawaon 

Treasure 

Pralrla 

Teliowstooa 

Blchland 

Hbbbaska 

Box  Butte 

SCOttB  Bluff 

MorrtU 

KoBm  Dakota 

OaM 

Richland 

Grand  Forki 

Train 

MoKende 

Walsh 

WllUama 

Ooo 

UtLUCook 

Putnam 

Henry 

Sandusky 

Lucas 

Wood 

Ottawa 

OaxooN 

Malheur 

Utak 

BoxEldOT 

Salt  Lake 

Cache 

Utah 

Dans 

Web« 

Wabhinotoh 

Adama 

Grant 

Beaton 

Yakima 

Franklin 

Wtokino 

Big  Horn 

Park 

Goshen 

Washakie 

(Sees.  600.  816.  88  Stat.  78.  as  amended.  TT. 
as  amended;  T  UJB.O.  1608.  1618) 

[seal]  M.  R.  Peterson, 

Manaffer.  FedertA 
Crop  Insurance  Corporation. 

(FR  Doc.76-«tt9a  Filed  ll-10-76;8:46  am] 
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PART  401 — FEDERAL  CUOP 
INSURANCE 

Subpart — Ragulations  for  ttie  1960  jod 
Succeeding  Crop  Years 

Appehuul;  Cuuntbs  Desmhatsd  roK 
TOaacoo  ImoaavcB:  19Y6  Caop 

Pursuant  to  authority  contained  In 
S  401.101  at  Che  above-identlfled  re«al*- 
tions.  &s  amended,  the  foikynAng  counties 
have  been  designated  for  tobacco  crop 
Insurance  for  the  1976  crop  year.  The 
type (8)  of  tobacco  on  which  Insurance  is 
offered  In  t»db  oowHy  Is  shown  opposite 
the  county  name. 

norlda: 

Alachua 

Ool« 


RULES  AND  REGULATIONS 


JCsKxncxr— Oontlnued 


Marlon 

Marshall 

Mason  


Meroer  — 

Metcalfe 


«. «.  86 

81 

Zl 
81 
31 

31 

28.81.36 

81 

81 

SI.  86 

81 


Suwannee 
OeorgU: 
AppUng 

Atkinson 

Bacon 

Ben    Hm 

Berrien    

BnuUtef 

Brooke 


BuUoch 

Candler  _. 


ColqulU    

Cook 

Deeetur 

Irwm 

Jeff  Davis 


liowndea 
MltchaU 


Wayne  

Worth 

Eantucky: 

Adair 

AUen 

Anderson 
Barren 


14 
14 
14 
14 

14 

M 
14 
14 
14 

14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
M 
14 
14 
14 
U 
14 


Kelson 

Nicholas 

Ohio 
Owen 

Pendleton 31 

Pulaski   31 

Robertson 81 

RusseU 31 

Scott    81 

Shelby 81 

Simpson 22.  81.  36 

Spencer 31 

Taylor  81 

Todd 22.  11.  88 

Trigg 22.  31.  36 

Warren    31.36 

Washington 31 

Wayne 31 

Woodford SI 

Missouri: 

Badianan --.> ...  ,  H 

Platte 

North  Oaroltaa: 


Alamanoe 

Alexander 

Beautort 

Bertie    

Bladen 

Brunswick 

Buncocnbe    _. 
Carteret    _. 

Caswell 

Chatham 

Chowan 

Oohiantw 

Craven 


Henry 

Hopkins 

Jessamine 

Larue 

Lewis 

Llnc<dn 

Logan 

McLean  . 
Madison 


Davta 

DupUn  

Durham    __ 
Edgecombe 
Forsyth 
Franklin  , 

Gates 

OranTllle 
Greene 
GuUfocd 
Halifax   . 

Harnett 

Haywood 

Hertford 

Hoke 

Inden 

Johnston 

Jones  

Lee _ 

Lenoir 

Madison    

Martin 

MltcheU 

Montgomery 

Mome 
Nash  . 


Randolph 


Richmond 

Robeson     

Rockingham 

Sampson 

Scotland     


11a 

lla 
12 
12 
13 
13 
81 
12 

lla 

lib 
12 
13 
12 
IS 

lla 

lla 
13 

lib 
12 

lla 

lib 
12 

lib 
IS 

lla 
12 

lib 
31 
12 
18 

lla 
12 
12 

lib 
12 
81 
12 
81 

lib 

lib 
12 
12 
12 

lib 
12 
12 

lla 

la 
lie 

lib 
13 

lla 
IS 
IS 


52S91 


NoBTH  Cakouna  (Cont'd) 


stokes     

Surry    

Vance   

Wake    

Warren     

Washington    y. 

Wayne     

WUkes    

wnson    

Yadkin   

Yancey   

Ohio: 

Adams    

Brown ._._.. . 

Highland    

Pennsylvania: 

Lancastn     

South  Carolhia: 

Chesterfield     

Clarendon 
Darlington 
DUlon      ... 
Dorchester 
Florence     _ 


Oeorgetoem       . 

Horry 

Kershaw 

Lee    ... 


Marlboro    _. 
Orangeburg 
SuBAter     


wmiamsbuig 

Tennessee: 

Anderson   . »—.._•«-,«_. 

Blount    

Carter 


lla 
lla 
lib 
lib 
lib 

12 

12 
lla 

12 
lla 

31 

31 
31 
31 

41 

13 
13 
13 
13 
18 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 

31 
31 
31 
31 
31 
31 
2S 
SI 
31 
31 
81 
31 
31 
31 
31 
31 
31 
31 
SI 
31 
31 
81 
81.35 
31 
31 
31 
Montgomery    22,81 

Robertson aa.  31.  35 

tSevler si 

Smith    I_I        31 

Stewart jj,  31 

SsdUran 31 

Sunmer    _ 22.81,35 

•'*"Wi*«1« 31 

Italcot ai 

Waahtegtan 31 

Weakley 38.38 

White .,         31 

WQIUunson    31 

Wilson    81 

Virginia: 

Amelia    ; lla.31 

Appomattox    lla.  31 

Brunswick     lla.  31 

Campbell   lla,  31 

raiarlotte    iin,  31 

Cumbertand iifc  31 

Dinwiddle    lla,  31 

Franklin     _. ii» 

OnenavlUa    ii» 

HaUfaz lla 

Lee    81 


Clalbome 

Cocke    

De     Kalb. 

Olckaoa 

Franklin 

ones 

Oralnger    

Greene    

Hamblen    

Hancock 

Hawkins 

Jackson 

Jefferson 

Johnson     

KnoK 


Lawrence 

Lincoln     

London     

MolOnn 


Marsh  aU     

Maury     

Monroe 
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VnsiNU— Omtlnued 

Lunenberg  11a,  21 

MecUeoburg 11a 

Nanaamond   11a 

Nottoway   11a,  31 

Patrtck    11a 

Pittsylvania    11a 

Prince  Edward 11a.  81 

Prince  Oeorge 11a 

RuneU    81 

Scott   81 

Smytb     31 

Southampton    11a 

Sussex     11a 

Washington     81 

Wisconsin: 

Crawford    U 

Dane    64 

LaCroeee     65 

Richland    66 

Trempealeau 66 

VerBon    66 

(Sees.  606.  619.  68  Stat.  73,  as  amended,  77, 
as  amended:  7  U.S.C.  160«,  1616) 

[SBAL]  M.  R.  PbTBRSON, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doe.75-30291  FUed  ll-10-75;8:46  am] 


PAirr  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Tomato  Crop  Insurance;  1976  Crop 

■  Piirsuant  to  authority  contained  bi 
§  401.101  of  the  above-ldentlfled  regiila- 
tions.  as  amended,  the  following  coxintles 
have  been  designated  for  tomato  crop  In- 
surance for  the  1976  crop  year. 
Obio 


Darke 
Fulton 
Henry 
lAKas 


Ottawa 

Putnam 

Saadwaky 

WOMi 


(Sees.  606,  616,  62  Ska*.  73,  as  amended,  77, 
as  amended;   7  UJB.C.  16e«.  1616) 

IsealI  M.  It.  y— MIT, 

Monm9»r,  F^dertd 
Crop  tnaurttnt*  Corpvroiion. 

(FR  Doc.75-30ae0  F»ed  11-10-76:8:46  am] 


RULES  AND  REGULATIONS 

PART  403— PEACH  CROP  INSURANCE 

Subpart — Regulations  for  the  1976  and 
Succeeding  Crop  Years 

Appendix;     Counties     Desisnatd     ros 
Peach  Crop  Insurance;  1976  Crop 

Purauant  to  authority  eantalned  tn 
I  403.40  of  the  above-ldentlflcd  regula- 
tions, as  amended,  the  f (blowing  counties 
have  been  designated  for  peach  crop  In- 
surance for  the  1976  crop  year. 


(Seoa.  600.  816,  52  Stot.  73,  as  amended.  77, 
as  amended;  7  U.B.C.  1606, 1616) 

[SEAL]  M.  R.  Peterson, 

Mtmager.  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.75-80800  FUed  11-10-76:8:45  am] 


Chilton 

Croes 

Johnson 


Houston 
Peach 


AUIBAMA 

Ahkansas 
Lee 
St.  Francis 

Oborgia 

Upeon 


SotrrH  Carolina 
Aiken  OreenvlUe 

Allendale  Lexington 

Barnwell  Spartanburg 

Cheeterfleld  York 

Edgefield 

(Sees.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended:  7  U.S.C.  1606,  1616) 

[seal]  M.  R.  Petekoit, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.76-30297  Filed  11-10-76:8:45  am] 


PART  404— APPLE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967  and 
Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Ap- 
ple Crop  Insurance;  1976  Crop 

Pursusmt  to  the  authority  contained  In 
{  404.20  of  the  above-Identified  regula- 
tions, the  following  couikties  have  been 
deelgBated  for  apple  crop  inswranee  lor 
ibe  1976  crop  year. 

Ohbeg*n 
Vmatoia 

WASH»aT«]« 

OkelaB  Dowglaa 

CalMmtola  Okanagan 

(Seea.  606,  616.  62  Stat.  73,  as  aaaended.  77, 
as  amended:  7  I7.8.C.  16e<.  MIO) 


PART  402— IMieiN  CROP  INSURANCE 

Subpart — Regulations  for  the  1966  and 
Succeeding  Crop  Yeers 

Appendix;  Counties  Designated  for 
Raisin  Crop  Insurance;  1976  Crop 

Pursuant  to  authority  contained  In 
i  402.1  of  the  above-ldentlfled  regula- 
tions, as  amended,  the  foUowlng  coun- 
ties have  been  designated  for  raisin  crop 
Insurance  for  the  1976  crop  year. 
California 

Preaoo  .  Merced 

Kern  Stanislaus 

Kings  Tulare 

Madera 

(Sees.  606,  616,  62  Stat.  73,  as  amended,  77, 
•s  amended:  7  U.S.C.  1606.  1616) 

(sealI  M.  R.  Peterson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.76-30295  FUed  ll-10-76;8:46  am] 


[SEAL]  H.  R.  PVOBSOV, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  DOC.75-S0310  Filed  11-10-76:8:45  am] 


PART  408— NORTH  CAROUNA  APPLE 
CROP  INSURANCE 

SubfMrt — Regulations  for  the  1965  and 
Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Apple  Crop  Insurance;  1976  Crop 

Pursuant  to  authority  contained  In 
i  408.1  of  the  above-ldenttfled  regula- 
tions, as  amended,  the  foUowlng  coun- 
ties have  been  designated  for  apple  crop 
insurance  for  the  1976  crop  year. 
NOSTH  Cabolina 

Alexander  Wllkea 

Henderson 

(Sees.  506,  616,  62  Stat.  73,  as  amended,  77, 
as  amended:  7  U.S.C.  1506,  1516) 

[SEAL]  M.  R.  PnnsoN, 

Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.76-8030e  FUed  11-10-75:8:48  am] 


PART  409— ARIZONA-OESERT  VALLEY 
CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1974  and 
Succeeding  Crop  Years 

Appendix  ;  Counties  Desicnated  For 
Citrus  Crop  Insurance;  1976  Crop 

Pursuant  to  authority  eontsdned  In 
S  409.30  of  the  above-ldentlfled  regula- 
tions, the  foUowlng  coimtles  have  been 
designated  for  citrus  crop  Insurance  for 
the  1976  crop  year. 


Mailceiya 


IcayoHcJ 


S'vasBlde 


(«««8.  5««,  nt,  88  Mat.  78.  as  amended,  77. 
7  VJB.C.  MOe,  1818) 


[SBAL]  M.  R. 

Manager.  Federal 
Creif  Insuranee  Cerperatien. 

[FRDoa.76  aeSM  FUed  11-10-76:8:46  am) 


PART  406— CALIFORNIA  ORANGE  CROP 
INSURANCE 

Subpart — Regulations  for  the  1963  and 
Succeeding  Crop  Years 

Appendix;  Countibs  Designated  for 
Orange  Crop  Insitrance;  1976  Crop 

Pursuant  to  authority  contained  In 
S  406.1  of  the  above-ldentlfled  regula- 
tions, as  amended,  the  foUowlng  coun- 
ties have  been  designated  for  orange  crop 
Insurance  for  the  1976  crop  year. 


PART  410 — FLORIDA  CITRUS  CROP 
INSURANCE 

Subpart — Regulation*  for  the  1970  and 
Succeeding  3rop  Years 

Appendix;  Counties  Designated  for 
Citrus  Crop  Insurance;   1976  Crop 

Pursuant  to  authority  contained  In 
1410.1  of  the  above-ldentlfled  regula- 
tions, the  foUowlng  counties  have  l)een 
designated  for  citrus  crop  Insurance  for 
the  1976  crop  year. 


Florida 


Fresno 
Kern 


California 

Tulare 


Brevard 

DeSoto 

Hardee 

Hernando 

Highlands 

Hlllsbarough 


Indian  River 

Lake 

Maaatee 

Marlon 

Martin 

Orange 
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Florda — Continoed 


Caceola 

Polk 

Palm  Beach 

St.  Lucie 

Pasco 

Semlnola 

(Sm*.  606,  616,  62  Stat.  73.  as  amettdad.  77.  M 
amended:  7  U.8.C.  1606. 1616} 

[SEAL]  M.  R.  PeTERSOW. 

MmMoger.  Federal 
Crop  Insurance  Corporatiaii. 

[FR  Doc.76-80307  FUed  11-10-T»;8:48  amj 


PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Counties  Dbsigmatsd  for 
Citrus  Crop  Insurance;  19Y6  Crop 

Pursuant  to  authority  contained  in 
I  413.20  of  tile  above-ldentlfled  regula- 
tions, the  foUowlng  coimtles  have  been 
designated  for  citrus  crop  Insurance  for 
the  1976  crop  year. 

Texas 

Cameroa  WHlaof 

mdalgo 

(Sees.  506.  616.  58  Stat.  73,  as  anMided.  77, 
as  amended:  7  VSX3. 1806. 181«) 

[seal]  M.  R.  Petbuoii, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.75-30306  FOad  11-18-V8:«:M  am] 


CHAPTER  VH— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTEK  B— FARM  MARKETINQ  QUOTAS 
AND  ACREAGE  ALLOTMCtfTS 

PART  72&— WHEAT 
Wheat  Program  for  Crop  Years  1979-1977 

On  May  20,  1974.  a  notice  of  proposed 
rulemaking  regarding  detarmlnaticHis 
with  respect  to  tlie  1975  crop  of  wheat 
was  puUiahed  in  the  Pedbrai.  Rbcister 
(39  YR  17767).  Interested  persons  were 
invited  to  submit  written  data,  views, 
and  recommendations  regarding  the  de- 
terminations within  30  days.  The  com- 
ments and  recommendations  received 
have  been  duly  considered. 

This  sul>part,  which  is  iamed  pm-suant 
to  the  AgrtciUtural  Act  of  1949.  as 
amended  by  the  Agrlctdtural  Act  of  1970, 
PubUc  Law  91-624.  84  Stat.  1858.  and  by 
the  Agriculture  and  Oonsomer  Protectlasi 
Act  cf  1973.  PubUc  Law  93-«6.  87  Stat. 
224.  and  Public  Law  93^228.  87  Stat.  944. 
supersedes  for  the  crop  years  19T&-1977 
the  regulations  govemtog  the  Wheat 
Program  for  crop  years  1974-1977.  39  FR 
26707,  as  amended.  Tbia  sut>part.  which 
Incorporates  the  provisions  of  the  exist- 
ing regulations  wltii  the  following  prin- 
cipal changes,  seta  forth  the  ccuNlltions 
under  which  wheat  produoeis  may  qual- 
ify for  program  ben^ts: 

(1)  No  IntoitioB  to  participate  In  the 
program  is  fUfed.  Producers  report  dis- 
asters when  they  occur,  report  crop  acre- 
ages as  necessary  fen*  program  adminis- 
tration, and  apply  for  any  applicable 
payments. 


RULES  AND  AEGULATiONS 

(2)  AU  acreage  planted  to  wheat  is  de- 
fined as  wheat  acreage  and  considered  to 
be  nonconservlng.  There  Is  provision  for 
excluding  part  of  the  acreage  for  low 
yield  disaster  payment  purposes.  In  such 
instances  as  when  the  acreage  is  planted 
solely  for  pasture,  or  nonf eed  use,  or  is 
in  excess  of  the  allotment  and  is  tlmdy 
destroyed  without  feed  benefit. 

(3)  AUotmaits  are  adjusted  for  low 
yield  payment  purposes  to  reflect  under- 
planting  and  the  substitution  of  wheat 
tot  feed  grains. 

(4)  Wheat  payments  are  computed 
separately  from  feed  grain  and  upland 
cotton  payments. 

(5)  Dlsasttf  payments  are  made  for 
wheat  only  when  wheat  has  suffered  a 
production  loss  and  are  computed  on  the 
bushels  lost. 

Subpart — Wheat  Program  for  Crop  Years 
1975-1977 
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Attthoritt:  Sec  107.  87  Staft.  324  (7  VSXi. 
1446a):  aee.  379e,  87  Stat.  827  (T  V&JO. 
1879c) :  sec.  375(b) ,  62  Stat.  68  (7  173X3.  1878 
(b)) 

Subpart — Wheat  Program  for  Crop  Years 
1975-1977 

§  728.1      CeneraL 

(a)  The  regulations  in  this  subpart 
provide  terms  and  conditions  for  the 
wheat  program  for  the  197S  tiirough  197T 
crops  of  wheat,  respecttrely,  onder  wlilcli 
producers  on  farms  for  which  an  allot- 
ment Is  established  majr  qualify  for  pajr- 
menta  auth(»1aed  under  ttie  program. 

(b)  Producers  who  meet  the  eUgibOttr 
requirements  In  S  TM.13<e)  mar  quaUf^ 
for  payments. 

(c)  In  accordance  with  sectloe  101  at 
the  Agricultural  Act  of  1970.  as  amended, 
and  the  regulations  In  Part  795  of  this 
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chapter,  as  amended,  the  total  amount 
of  payments  which  a  person  shaU  be  en- 
titled to  receive  annuaUy  under  the 
wheat  program,  the  feed  grain  program, 
and  the  upland  cotton  prograoa  shall  not 
exceed  $20,000. 

(d)  In  accordance  with  the  regulations 
In  Part  796  of  this  chapter,  paymoits  are 
prohibited  to  program  participants  who 
harvest  or  knowingly  permit  to  be  har- 
vested for  iUegal  use  marihuana  or  other 
such  prohibited  drug-producing  plsoits 
on  any  part  of  the  lands  owned  or  con- 
troUed  by  them. 

*  (e)  The  program  Is  applicable 
throughout  the  United  States  except 
Alaska  and  HawaU. 

S  728.2     Definitions. 

In  the  regulations  in  this  subpart  and 
In  aU  Instructions,  forms,  and  documents 
in  connection  therewith,  the  words  and 
phrases  defined  in  this  section  shaU  have 
tlie  meaning  assigned  to  them  herein  un- 
less the  content  or  subject  matter  other- 
wise requires. 

(a)  "Annual  nonconservlng  crop" 
means  any  annual  crop  Intended  for  har- 
vest or  utilized  in  any  feed  form,  except 
for  the  foUowlng: 

(1)  Grasses  regardless  of  use.  Includ- 
ing sweet  sors^um,  mlUet,  and  sudan 
grass. 

(2)  Legumes,  other  than  peas  or  beans 
produced  for  seed,  grain,  or  processing. 

(3)  Immature  smaU  grains  (other 
thsm  wheat  or  barley)  destroyed  by  any 
means  or  used  for  other  than  graliL 

(b)  "Cropland  Adjustment  Program* 
(herein  caUed  CAP)  means  the  program 
authorized  imder  TlUe  VI  of  the  Pood 
and  Agriculture  Act  of  1965,  as  amended. 
Part  751  of  this  chapter,  as  amended. 

(c)  "Cropland  Conversion  Program** 
(herein  caUed  CCP)  means  the  program 
authorized  imder  section  16(e)  of  the 
Sou  Conservation  and  Domestic  Allot- 
ment Act,  as  amended.  Part  751  of  this 
chapter,  as  amended. 

(d)  "Current  year"  means  the  cal- 
endar year  In  which  the  wheat  crop  with 
respect  to  which  payment  may  be  made 
under  this  sid)p«j-t  would  iiormaUy  be 
harvested. 

<e)  "Peed  Grain  Program"  means  the 
program  authorized  under  ntle  V  (rf  the 
Agricultural  Act  of  1970,  Part  775  of  this 
chapter,  as  amended. 

<f>  "Upland  Cotton  Program"  means 
the  program  authorized  under  TlUe  VI 
of  the  Agricultural  Act  of  1970,  Part  722 
ai  this  chapter,  as  amended. 

<g)  "Wheat  acreage"  means: 

(1)  Any  acreage  planted  to  wh»fc,  and 
any  acreage  of  volunteer  wheat  which 
Is  harvested  as  grain. 

<2>  Any  acreage  devoted  to  a  mixture 
of  crops  If  the  county  committee  deter- 
mines that  the  predominant  crop  is 
wheat  and  such  acreage  meets  the  re- 
iniirnnentB  of  paragraph  (g)  (1)  of  this 
aectioD  as  being  wheat  acreage. 

(h)  "Wheat  planted  and  considered 
planted  acreage"  means  the  wheat  acre- 
age as  defined  In  paragraph  (g)  of  this 
section  and: 

(1>  Any  acreage  wlilch  the  county 
committee  determines  was  not  plaated 
to  wheat  because  of  drought,  flood,  or 
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other  natural  disaster  or  condition  be- 
yond the  control  of  the  operator; 

( 2 )  Any  acreage  credited  as  wheat  ( ex- 
cept for  new  farms)  under  the  provisions 
of  Part  719  of  this  chapter,  as  amended: 

<3)  Any  acreage  which  Is  planted  and 
considered  planted  to  feed  grains  under 
Part  775  of  this  chapter,  as  amended.  In 
excess  of  the  allotment  and  which  is  not 
credited  to  cotton:  Provided,  That  feed 
grains  In  excess  of  the  allotment  shall 
not  be  considered  as  planted  to  wheat 
for  purposes  of  S  728.7(b)  (4)  (111) ; 

(4)  Any  acreage  which  is  planted  and 
considered  planted  to  cotton  under  Part 
722  of  this  chapter,  as  amended,  In  ex- 
cess of  the  allotment  and  which  is  not 
credited  to  feed  grains:  Provided,  That 
cotton  in  excess  of  the  allotment  shall 
not  be  considered  as  planted  to  wheat  for 
purposes  of  5  728.7(b)  (4)  (ill) ; 

(5)  Any  other  acreage  which  Is  plant- 
ed to  annual  nonconservlng  crops  or 
which  the  county  committee  determines 
was  not  planted  because  of  drought, 
flood,  or  other  natural  disaster  or  con- 
dition beyond  tlie  control  of  the  operator, 
excluding  acresige  of  allotment  crops 
within  the  applicable  allotment  and 
which  Is  not  credited  to  cotton  or  feed 
grains:  Provided,  That  such  nonconserv- 
lng crops  shall  not  b«  considered  as 
plaMtod  to  wlMftt  for  porpoees  of  I  72«.7 
(b)(4)<lM):  ami 

(8)  As  a«r«ft0«  (mc^t  for  aew  fanes) 
equal  to  th«  amowM  that  tbe  wh«at  al- 
lotmeoA  to  rsdaeed  for  tkc  ewreok  y«ar 
as  provided  in  S  728.7 (c)  12) . 

(i)  In  the  regulations  In  this  subpart 
and  In  all  instructions,  forms,  and  docu- 
ments in  connection  therewith,  all  other 
words  and  phrases  shall  have  the  mean- 
ings assigned  to  them  in  the  regulations 
governing  reconstitution  of  farms  and 
allotments.  Part  719  of  this  chapter,  as 
amended. 

§  728.3      AdniinUtration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service  (ASCS).  and 
shall  be  carried  out  in  the  field  by  Agri- 
cultural Stabilization  and  Conservation 
State  and  county  committees  (herein 
csdled  "State  and  county  committees") 
and  the  ASCS  Data  Systems  Field  Office. 

(b)  State  and  coxmty  committees,  the 
ASCS  Eteta  Systems  Field  Office,  and  rep- 
resentatives and  employees  thereof  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  the  regulations 
in  this  subpart,  as  sunended  or  supple- 
mented. 

§  728.4     1975  national  wheat  allotment. 
Note:  The  1975  wheat  allotment  is  set 
out  in  39  FR  13869. 
§  728.4a     1976  national  wheat  allotnient. 

Note:  The  1976  wheat  allotment  Is  set 
out  in  40  FR  16831. 

§  728.4h     1977  national  wheat  allotnient 
[RcMTTcdl 

[To  be  Issued  as  an  amendment  to  this 
subpart.] 


RULES  AND  REGULATIONS 

§  728.5  Apportionment  of  thr  1975- 
1977  national  wheat  allotments 
among  the  several  Sutea. 

The  national  allotment  of  wheat  Is 
distributed  each  year  on  a  pro  rata  basis 
to  the  States  on  the  basis  of  each  State's 
allotment  for  the  preceding  year,  ad- 
justed for  (a)  the  administrative  transfer 
of  farms  between  States,  (b)  decreases 
resulting  from  farms  no  longer  en- 
gaged in  agricultural  production,  farms 
dropped  from  the  eminent  domain  pool, 
farms  losing  allotment  for  failure  to 
plant,  and  farms  voluntarily  relinquish- 
ing their  allotment,  and  (c)  estabUshed 
crop-rotation  practices  in  tbe  States  of 
Colorado,  Oregon,  Utah,  and  Washing- 
ton. State  allotments  are  available  for 
inspection  in  State  and  county  ASCS 
offices. 

§  728.6  Apportionment  of  the  1975- 
1977  Sute  allotments  of  wheal 
among  their  respective  counties. 

The  State  allotment  for  wheat,  less 
reserves  for  new  farms,  appeals  and 
corrections,  Is  apportioned  each  year 
among  the  counties  In  the  State  on  the 
basis  of  each  coimty's  allotment  for  the 
preceding  year,  adjusted  for: 

(a)  The  administrative  transfer  of 
fantis  between  counties, 

(h)  Acreage  alloMntod  tm  new  farms 
fcem  13m  6tat«  reserve, 

(e)  Acr*ag«  renMved  from  Saias  no 
Imnme  aagaged  In  agxlctiM«iel  itredvo- 
ttoa.  infin  dropped  from  «adaeot  de- 
mate  pool,  farms  losing  alotaient  lor 
failure  to  plant,  and  farms  voluntarily 
relinquishing  their  allotment,  and 

(d)  Such  other  relevant  factors  as 
determined  necessary  by  the  State 
committee  to  establish  a  fair  tuid  equita- 
ble apportionment  base  for  the  county. 
County  allotments  are  available  for  in- 
spection in  the  county  ASCS  office. 

§  728.7     Farm  wheat  allotment. 

(a)  How  obtained.  Except  as  other- 
wise provided  in  this  section,  the  farm 
wheat  allotments  for  each  crop  of  wheat 
shall  be  determined  by  the  coimty  com- 
mittee by  apportioning  the  coimty  wheat 
allotment  among  farms  in  the  county  on 
the  basis  of  the  farm  wheat  allotment 
for  the  preceding  crop,  adjusted  to  re- 
flect established  crop-rotation  practices 
and  such  other  factors  as  the  Deputy 
Administrator  determines  should  be  con- 
sidered for  the  purpose  of  establishing 
a  fair  and  equitable  allotment.  Allot- 
ments determined  as  set  forth  In  this 
paragraph  shall  be  approved  by  a  rep- 
resentative of  the  State  committee. 

(b)  New  farm  allotment — (1)  Written 
application.  EsMih  year,  the  county  com- 
mittee, with  the  approval  of  the  State 
committee,  shall  establish  a  wheat  allot- 
ment (herein  called  "new  farm  allot- 
ment") for  each  eligible  farm  for  which 
an  allotment  is  requested  in  writing  by 
July  1  of  the  year  immediately  preced- 
ing the  current  year  in  the  winter  wheat 
area,  and  by  February  15  of  the  ciurent 
year  in  the  spring  wheat  area.  The 
spring  wheat  area  shall  Include  any  area 
where  spring  wheat  is  normally  grown. 


even  though  winter  wheat  is  also  grown 
in  such  area.  Each  request  shall  be  made 
by  the  farm  owner  or  operator  on  Form 
MQ-25,  Application  for  New  Farm  or 
Producer  Allotment  or  Quota,  which 
shall  contain  statements  as  to  location 
and  identification  of  the  farm,  name  and 
address  of  the  farm  operator,  and  other 
data  necessary  to  enable  the  county  com- 
mittee to  determine  whether  the  condi- 
tions of  eligibility  prescribed  in  para- 
graph (b)  (2)  of  this  section  have  been 
met. 

(2)  Eligibility  requirements  for  owner 
or  operator.  Eligibility  for  a  new  farm  al- 
lotment shall  be  conditioned  upon  the 
following : 

(1)  Allotment  for  farm.  The  farm  does 
not  otherwise  qualify  for  a  wheat  allot- 
ment. 

(il)  Interest  in  another  farm..  Neither 
the  farm  owner  nor  the  farm  operator 
owns,  has  an  ownership  Interest  in,  or 
operates  any  other  farm  In  the  United 
States  for  which  a  wheat  allotment  is 
established  for  the  current  year. 

(ill)  Previous  experience.  The  appli- 
cant has  produced  wheat  in  any  year 
prior  to  the  year  for  which  the  request 
is  made  for  a  new  farm  aUotznent. 

(Iv)  Availability  of  equipment  and 
facitttiet.  The  operator  has  adequate 
equtpoMDt  aod  other  fadbttM  readier 
avalMde  fer  tbe  sueeeM^ul  preAietlon 
of  ttM  mvf  «m  the  f  ann. 

<v)  fii««VM  r^gvirenieiU.  The  operator 
expeels  to  oMato  durtetf  the  cnrMal  year 
more  than  M  percent  of  his  tneome  from 
the  production  of  agricultural  com- 
modities or  products  from  farming. 

(a)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income: 

il)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
retiim  from  the  production  of  the  re- 
ouested  allotment  and  from  home  gar- 
dens, livestock  and  livestock  products, 
poultry,  or  other  agricultural  products 
produced  for  home  consumption  or  other 
use  on  the  farm(s),  but  shall  exclude 
payments  authorized  under  the  wheat 
program. 

(2)  Income  from  nonfarming.  Non- 
farming  income  shall  Include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments  and 
unemployment  compensation. 

(3)  SpotLse's  income.  I^e  spouse's 
farm  and  nonfarm  Income  shall  be  used 
In  the  computation. 

(b)  Operator  a  partnership.  If  the  op- 
erator is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(c)  Operator  a  cbrporation.  If  the  op- 
erator is  a  corporation.  It  must  have  no 
major  corporate  purpose  other  than 
ownership  or  operation  of  the  farm. 
Farming  miist  provide  Its  officers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  Income.  Salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  Income  from  farming. 

(d)  Special  provision  for  low'income 
farmers.   The    county   committee   may 
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waive  the  Income  provisions  In  this  sec- 
tion provided  the  county  ccxncnlttee  de- 
termines that  the  farm  operator's  in- 
come, from  both  farm  and  nonfarm 
sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  (^erator  and 
his  family,  and  a  State  committee  rep- 
resentative approves  such  actloiL  In 
waiving  the  Income  provisions  the 
county  committee  must  exercise  good 
judgment  to  see  that  such  determination 
is  reasonable  In  the  light  of  all  pertinent 
factors,  and  that  this  special  provislpn 
is  made  applicable  only  to  those  who 
qualify.  In  making  such  determination, 
the  county  committee  shall  consider 
such  factors  as  size  and  type  of  farming 
operations,  estimated  net  worth,  esti- 
mated gross  family  farm  income,  esti- 
mated family  off-farm  Income,  number 
of  dependents,  and  other  factors  affect- 
ing the  Individual's  ability  to  provide  a 
reasonable  standard  of  living  tor  himself 
and  his  family. 

(3)  Eligibility  requiremente  for  the 
farm.  The  eligibility  requirements  for  a 
new  farm  allotment  for  the  f Arm  are  as 
follows : 

(I)  Available  land,  type  at  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  wheat  produc- 
tion, and  continuous  production  must 
not  result  in  an  undue  erosion  hazard. 

(II)  Allotment  reduced  to  zero  at  the 
farm,  owner's  request.  At  letust  3  years 
must  have  elapsed  from  ttM  date  the 
farm  wheat  allotment  Is  reduced  to  zero 
at  the  farm  owner's  request,  as  author- 
ized In  paragraph  (c)  of  this  section,  to 
the  date  the  request  for  a  new  farm 
allotment  is  considered. 

(ill)  Eminent  domain.  A  farm  which 
Includes  land  acquired  by  an  agency  hav- 
ing the  right  of  eminent  domain  for 
which  the  entire  wheat  allotment  was 
pooled  pursuant  to  Part  719  of  this  chap- 
tw.  as  amended,  which  Is  subsequently 
returned  to  agricultural  production,  shall 
not  be  eligible  for  a  new  farm  allotment 
for  a  period  of  3  years  from  the  date  the 
former  owner  was  displaced. 

(iv)  Entire  allotment  designated  by 
owner  for  a  reconstitution.  A  farm  which 
Includes  land  which  has  no  allotment  be- 
cause the  owner  did  not  designate  an  ah- 
lotment  for  such  land  when  the  parent 
farm  was  reconstituted  pursuant  to  Part 
719  of  this  chapter,  as  smiended,  shall  not 
be  eligible  for  a  new  farm  allotment  for 
a  period  of  3  years  beginning  with  the 
year  in  which  the  reconstitution  became 
eCfective. 

(4)  Limitations.  (1)  Wheat  acreage 
planned.  The  county  committee  shall 
limit  the  wheat  allotment  to  liie  smaller 
of  the  allotment  requested  or  the  wheat 
acreage  planned  for  the  farm  for  the 
first  year  to  which  the  allotment  would 
be  applicable. 

(11)  Reserve.  The  total  new  farm  wheat 
allotments  approved  In  a  State  In  the 
current  year  shall  not  exceed  a  reserve 
established  by  the  State  committee  of  not 
more  than  1  percent  of  the  total  wheat 
allotments  for  all  farms  In  the  State.  No 
part  of  that  1  percent  shall  be  allocated 
to  a  farm  to  reflect  new  cropland  brought 
Into  production  after  November  30,  1970. 
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(ill)  Current  year  wheat  acreage.  Not- 
withstanding any  other  provision  of  this 
subpart.  If  tbe  wheat  planted  and  con- 
sidered planted  acreage  for  the  year  a 
new  farm  allotment  is  established  is  less 
than  90  percent  of  the  allotment,  the  al- 
lotment for  such  year  shall  be  reduced  to 
the  acreage  planted  and  considered 
planted  to  wheat  and  payments  computed 
on  the  basis  of  such  reduced  allotment. 

(5)  Cancellation  of  new  farm  allotment 
for  misrepresentation.  If  a  new  farm  al- 
lotment is  established  and  it  is  later  de- 
termined by  the  county  committee  that 
the  applicant  unknowingly  furnished  In- 
c(»nplete  or  Inaccurate  Information  the 
allotment  shall  be  cancelled  effective  for 
the  next  crop  year.  If  It  Is  determined 
that  the  applicant  knowingly  furnished 
'incomplete  or  inaccurate  information  and 
the  State  committee  concurs  in  the 
county  committee  determination,  the  al- 
lotment shall  be  cancelled  as  of  the  date 
issued. 

(c)  Reduced  allotments.  Notwithstand- 
ing smy  other  provisions  of  this  subpart, 
wheat  allotments  shall  be  reduced  as 
follows : 

(1)  Permanent  reductions. 

(i)  "Hie  allotment  shall  be  reduced: 

(a)  To  the  extent  requested  in  writing 
by  the  farm  owner  not  later  than  the 
date  established  by  the  State  committee, 
and 

(5»  To  the  extent  acreage  of  crop- 
land on  the  farm  Is  permanently  re- 
moved from  agricultural  production,  as 
determined  by  the  coimty  committee. 

(11)  If  the  current  year's  wheat  planted 
and  considered  planted  acreage  is  less 
than  90  percent  of  the  allotment,  the  al- 
lotment for  the  succeeding  year  shall  be 
reduced  by  the  percentage  by  which  the 
planted  and  considered  planted  acreage 
is  less  than  the  allotment  for  the  cur- 
rent year,  but  such  reduction  shall  not 
exceed  20  percent  of  the  allotment.  If 
the  wheat  planted  and  considered  planted 
acreage  is  zero  for  three  consecutive 
years,  the  allotment  shall  be  reduced  to 
zero.  However,  no  allotment  shall  be 
reduced  or  lost  through  failure  to  plant 
if  all  producers  elect  by  September  1  of 
the  current  ye&r  to  limit  the  acres  for 
deficiency  payment  to  the  wheat  planted 
and  considered  planted  acreage  as  pro- 
vided in  5  728.15(f) . 

(2)  Reductions  for  current  year.  The 
following  reductions  shall  be  made  by 
reducing  the  smallest  allotment  first  and 
continuing  in  order  of  the  size  of  the  al- 
lotment, imless  the  operator  requests  In 
writing  that  the  reduction  be  in  a  differ- 
ent order. 

(I)  Reduce  feed  grain,  wheat,  and  up- 
land cotton  allotments  each  year  to  the 
extent  the  simi  of  allotments  for  all 
commodities  exceeds  the  croidand  for  the 
farm.  . 

(II)  Reduce  feed  grain  and  wheat  al- 
lotments each  year  to  the  extent  the  sum 
of  feed  grain  and  wheat  allotments  ex- 
ceeds the  cropland  which,  under  normal 
conditions,  could  reasonably  be  expected 
to  produce  an  allotment  crop. 

(ill)  In  the  case  of  a  farm  participat- 
ing in  the  CAP  or  CCP,  reduce  feed  grain, 
wheat,  and  upland  cotton  allotments 
that  are  not  partially  or  completely  di- 
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verted  under  the  CAP  or  CCP,  to  the 
extent  they  total  more  than  the  number 
of  acres  of  nonconservlng  crops  permit- 
ted under  the  CAP  or  CCP. 

§   728.8     County  yidds. 

County  yields  for  the  current  year  are 
determined  for  each  wheat-producing 
coimty  in  the  United  States  except  for 
coimties  in  Alaska  and  Hawaii,  and  New 
Hampshire,  for  which  no  apparent  need 
for  such  yields  exists.  The  county  yield 
for  the  current  year  was  determined  on 
the  basis  of  the  average  yields  per  har- 
vested acre  of  wheat  for  the  county  for 
the  five-year  period  immediately  preced- 
ing the  year  in  which  such  county  yield 
was  determined.  Such  yield  is  deter- 
mined by  the  Statistical  Reporting  Serv- 
ice and  adjusted  as  applicsUile  for  ab- 
normal weather  conditions  affecting  such 
yields,  for  trends  in  yields,  and  for  any 
significant  changes  in  production  prac- 
tices. The  county  yields  few  the  current 
year  are  available  for  inspection  in  the 
county  ASCS  office. 

§  728.9     Farm  yieWs. 

(a)  Determining  yields.  The  per  acre 
farm  yield  shall  be  the  county  yield,  ad- 
justed to  refiect  the  farm  productivity 
for  the  commodity  and  established  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(b)  Provable  yields.  Notwithstanding 
the  provisions  of  paragraph  (a)  of  this 
section,  if  reliable  records  of  the  actual 
yield  in  bushels  per  acre  on  the  farm 
for  each  of  the  five  years  immediately 
preceding  the  year  in  which  the  yield 
is  determined  are  available  to  the 
county  committee,  the  yield  established 
for  the  farm  shall  not  be  less  than  the 
average  of  such  yields,  with  such  adjust- 
ment as  determined  necessary  to  provide 
a  fair  and  equitable  yield.  If  the  actual 
yield  in  any  one  of  the  five  years  imme- 
diately preceding  the  year  In  which  the 
yield  is  determined  is  less  than  two- 
thirds  of  the  average  of  the  actual  yields 
for  the  other  four  years,  the  operator  or 
other  affected  producer  furnishes  a 
signed  and  dated  statement  that  the  low 
yield  fcs  the  result  of  a  natural  disaster, 
and  the  county  committee  makes  no  de- 
termination that  something  other  than 
a  natural  disaster  caused  the  yield  to 
be  low,  93  percent  of  the  average  for  the 
other  four  years  shall  be  used  in  lieu  of 
the  average  for  the  five  years  in  estab- 
lishing a  yield.  The  operator  or  other 
affected  producer  shall  report  current 
year  wheat  acreage  by  filing  a  Report  of 
Acreage  (herein  called  "Form  580")  if 
the  foregoing  provisions  are  to  apply  to 
any  program  year  for  which  the  five 
year  period  Includes  the  current  year. 

(c)  Yield  redtiction.  For  the  purp>ose 
determining  eligibility  for  and  amount  of 
low  yield  payment  as  provided  in  }  728.17 
(b),  the  established  yield  for  the  farm 
shall  be  reduced  in  accordance  with  in- 
structions issued  by  the  Deputy  Admin- 
istrator to  reflect  any  reduction  in  the 
current  year  yield  which  is  due  to  causes 
other  than  a  natural  disaster  or  condi- 
tion beyond  the  control  of  the  producer, 
such  as  a  change  in  farming  practices. 
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S  728.10     Payment  rates. 

Payment  rates  shall  be  established 
separately  for  deficiency  payments  and 
for  disaster  payments. 

(a)  Deficiency  payment  rates.  The  v>eT 
bushel  deficiency  payment  rate  for  each 
crop  of  wheat  shall  be  the  amoimt  by 
which  the  higher  of 

(1)  The  national  weighted  average 
market  price  received  by  farmers  for 
wheat  during  the  first  five  months  of  the 
marketing  year  for  such  crop  beginning 
July  1  or 

(2)  The  national  average  loan  rate 
established  for  such  crop  is  less  than  the 
established  price  of  $2.05  per  bushel  In 
the  case  of  the  1975  crop,  $2.05  per  bushel 
adjusted  to  reflect  any  change  during  the 
calendar  year  1975  in  the  index  of  prices 
paid  by  farmers  for  production  items,  in- 
terest, taxes,  and  wage  rates  in  the  case 
of  the  1976  crop,  and  the  established 
price  for  the  1976  crop  adjtisted  to  re- 
flect any  change  during  the  calendar 
year  1976  in  such  Index  in  the  case  of 
the  1977  crop:  Provided.  That  any  In- 
crease that  would  otherwise  be  made  in 
the  established  price  to  reflect  a  change 
in  the  index  of  prices  paid  by  farmers 
shall  be  adjusted  to  reflect  any  change 
in: 

( i  >  The  na  tional  avera  ge  jield  per  acre 
of  wheat  for  the  three  calendar  years 
preceding  the  year  for  which  the  deter- 
mination is  made,  over 

(11)  The  national  average  yield  per 
acre  of  wheat  for  the  thr«€  calendar 
years  preceding  the  year  previous  to  the 
one  for  which  the  determination  is  made. 

<b)  Disaster  payment  rates.  The  per 
bushel  disaster  payment  rate  shall  be 
equal  to  the  larger  of  the  deficiency  pay- 
ment rate  or  one-third  of  the  estab- 
lished price.  The  disaster  payment  rate 
for  the  1975  program  year  is  $.68  per 
bushel. 

£728.11      Notice  of  allotmenU  and  yields. 

Each  operator  Interested  In  the  wheat 
crop  on  a  farm  for  which  a  wheat  allot- 
ment is  established  shall  be  notified  in 
writing  of  the  allotment  and  established 
yield  per  acre:  Provided,  That  the  notice 
•hall  not  be  madled  to  any  producer  who 
has  filed  a  written  request  that  he  not 
be  furnished  the  notice  but  it  shall  be 
filed  with  the  producer's  request  In  the 
county  oCQce.  The  producer  may  with- 
draw his  request  at  any  time;  however, 
dxuing  the  period  a  request  is  in  effect, 
the  producer  shall  be  considered  as  hav- 
ing been  timely  and  correctly  notified  of 
the  contents  of  this  notice.  Such  notices 
will  be  on  Form  ASC8-476,  Notice  of 
Allotments   and   Yields    (herein   called 
"Form  476"). 


S  728.12     Reconstitution  of  farms. 

Farms  shall  be  reconstituted  and  wheat 
allotments  established  therefor  in  ac- 
cordance with  Part  719  of  this  chapter 
as  amended.  Yields  for  farms  which  are 
reconstituted  after  yields  are  originally 
established  shall  be  determined  as 
follows : 

(a)  ComiHnation.  Multiply  the  allot- 
ment by  the  yield  for  each  parent  farm, 
and  divide  the  sum  of  the  results  for  aQ 
parent  farms  by  the  sum  of  allotments 
on  the  parent  farms. 
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(b)  Division.  Determine  a  yield  in  ac- 
cordance with  S  728.9.  The  weighted 
average  yields  for  all  the  farms  resulting 
from  the  division  are  limited  to  the  yield 
for  the  parent  farm,  except  for  rounding. 

§  728.13      Rc<riuremeiiU      for      program 
participation. 

(a)  General.  A  person  is  eligible  for 
the  program  if  he  is  a  producer  on  a  farm 
which  meets  the  requirements  of  para- 
graph (b)  of  this  section  and  he  fulfills 
the  requirements  of  paragraph  (c)  of 
this  section. 

<b)  Farm  requirements.  (1)  For  dis- 
aster payments,  a  Form  580  and  an  Ap- 
plication for  Disaster  Credit  (herein 
called  "Form  574")  shaU  be  filed  by  the 
operator  of  an  eligible  farm  with  the 
office  of  the  county  committee  having 
Jurisdiction  over  the  county  where  the 
farm  is  located.  He  shall  also  file  a  Rec- 
ord of  Acreages,  Production,  and  Disposi- 
tion (herein  called  "Form  658")  when  the 
Information  thereon  is  needed  for  pro- 
gram determinations.  These  forms  shaJl 
be  filed  within  the  period  authorized  by 
the  Deputy  Administrator. 

(2)  In  the  case  of  any  farm  participat- 
ing in  the  CAP  or  CCP.  the  acreage  of 
wheat  and  other  nonconservlng  crops 
BhsJl  not  -exceed  the  number  of  acres  of 
nonconservlng  crops  permitted  under  the 
CAP  or  CCP. 

(3)  Land  owned  by  the  Federal  Gov- 
ernment shall  be  ineligible  fcM-  participa- 
tion in  the  program  if  it  is  occupied  with- 
out a  lease,  permit,  or  other  right  of  pos- 
session. 

(4)  Producers  on  a  farm  acquired  for 
future  development  for  purposes  other 
than  agricultural  production  shall  not  be 
eligible  for  participation  in  the  program, 
unless  the  county  committee  determines 
that  the  farm  Is  actively  engaged  in  the 
production  of  crops  for  harvest  other 
than  hay,  sod,  ornamentals,  or  timber. 

(c)   Producer  eligibility  requirements. 

(1)  The  producer  must  be  a  person 
who  as  landowner,  landlord,  tenant,  or 
sharecropper,  shares  in  the  wheat  pro- 
duced in  the  current  year  (or  the  pro- 
ceeds therefrom)  on  a  farm  meeting  the 
requirements  of  paragraph  (b)  of  this 
section  or  would  have  shared  if  wheat 
had  been  produced  on  such  farm  In  the 
current  year. 

(2)  A  minor  will  be  eligible  to  partici- 
pate in  the  program  only  if : 

(I)  The  right  of  majority  has  been  con- 
ferred on  him  by  court  proceedings ; 

(II)  A  guardian  has  been  appointed  to 
manage  his  property  and  the  applicable 
documents  are  signed  by  the  guardian; 
or 

(ill)  A  bond  is  furnished  under  which  a 
surety  gxiaranteee  to  protect  the  Com- 
nuKllty  Credit  Corporation  f  nun  any  loss 
Incurred  for  which  the  minor  would  be 
liable  had  he  been  an  adult.  Notwith- 
standing the  foregoing,  payment  may  be 
made  to  a  minor  after  December  31  of 
the  current  year  up<»i  a  determination 
by  the  county  committee  that  the  minor 
has  met  the  requirements  of  the  pro- 
gram. 


§  728.14     Determination  of  eompliance. 

(a)  Determination  of  the  acreage  de- 
voted to  wheat  and  other  annual  non- 


conservlng crops  shall  be  made  In  ac- 
cordance with  Part  718  of  this  chapter, 
as  amended. 

(b)  A  representative  of  the  county 
committee  or  the  State  committee  or  any 
authorized  representative  of  the  Secre- 
tary shaU  have  the  right  at  any  reason- 
able time  to  enter  a  farm,  concerning 
which  representations  have  been  made 
on  any  forms  filed  under  the  program.  In 
order  to  measure  the  acreage  planted  to 
wheat  and  other  annual  nonconservlng 
crops,  to  examine  any  records  pertaining 
thereto,  and  otherwise  to  determine  the 
accuracy  of  a  producer's  representation 
and  the  performance  of  his  obligations 
under  the  program. 

§  728.15     General  payment  provisions. 

(a)  Issuance.  Payments  of  any 
amounts  due  the  j)roducers  on  a  farm 
shall  be  made  only  after  they  sign  an 
Application  for  Payment  (herein  called 
"Form  516"),  and  the  payments  are  ap- 
proved by  the  county  committee  or  by 
an  authorized  representative  thereof.  A 
Form  518  signed  after  May  1  of  the  year 
following  the  current  year  shall  not  be 
accepted  by  the  county  committee  imless 
prior  approval  of  the  State  committee  is 
obtained. 

(b)  FaUvre  to  fullv  comply.  Except  as 
otherwise  provided  herein  and  In  Part 
791  of  this  chapter,  as  amended,  pay- 
ment shall  not  be  made  for  a  farm  or  to 
a  producer  when  there  is  failure  to  com- 
ply fully  wltti  the  regulations  contained 
in  this  subpart,  aiul  in  Part  718  of  this 
chapter. 

(c)  Payment  due  producer.  Subject  to 
the  provisions  of  the  peijraient  limitation 
regulations  in  Part  795  of  this  chapter, 
as  amended,  the  total  earned  payment 
due  each  eligible  producer  under  the  pro- 
gram shall  be  determined  by  multiplying 
the  total  earned  payment  for  the  farm  by 
the  producer's  share  of  such  pa3nnent. 

(d)  Payment  declined.  If  a  producer 
declines  to  accept  all  or  any  part  of  his 
share  of  the  payment  computed  for  a 
farm  in  accordance  with  the  provisions 
of  this  section,  such  payment  or  portions 
thereof  shall  not  become  available  for 
any  other  producer  on  the  farm. 

(e)  Idle  farms.  Producers  on  a  farm 
not  used  for  the  commercial  production 
of  crops  or  livestock  on  cropland,  or 
from  which  only  sod,  ornamentals,  or 
timber  are  harvested,  shall  not  be  eligible 
for  program  payments  when  the  wheat 
allotment  Is  preserved  with  vegetative 
cover  as  authorized  by  the  regulations  in 
Part  719  of  this  chapter,  as  amended. 

(f)  Allotment  protection.  Producers 
otherwise  eligible  for  payment  may  elect 
by  September  1  of  the  current  year  to 
limit  the  acres  for  deficiency  payment  to 
the  wheat  planted  and  considered 
planted  acreage  in  order  to  protect  the 
wheat  allotment  from  reduction  dye  to 
failure  to  plant. 

(g)  Unearned  payments.  Payments  to 
any  producer  which  exceed  the  total 
payment  he  earns  under  the  program 
with  respect  to  any  farm  shall  be  re- 
funded to  the  Commodity  Oedit  Corpo- 
ration and,  if  for  any  reason  such  earned 
payment  is  zero,  he  shall  pay  interest  at 
the  rate  of  6  percent  per  annum  on  the 
amount  of  the  refund  from  the  issue 
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dates  of  the  sight  drafts  to  tae  date  the 
pco^ments  vn  refunded.  The  provisions 
of  the  foregoing  sentence  requiring  the 
payment  of  interest  when  no  payment  la 
earned  shall  not  apply  if  the  producer 
earns  cmy  feed  grain  or  upUnd  cotton 
payments  for  the  farm  or  receives  an 
imeamed  psomient  through  no  fault  of 
his. 

§  728.16     Deficiency  paymenito. 

(a)  Deficiency  pasnments  shall  be 
terminated  by  multiplying  the  allotmait 
by  the  farm  yield  established  as  provided 
in  1728.9  and  by  the  per  bushel  rate 
determined  In  accordance  with  i  728.10 
(a);  Provided,  That  no  deficiency  pay- 
ment shall  be  made  for  any  part  of  the 
allotment  times  the  yield  for  which  a 
disaster  payment  Is  made. 

(b)  Deficiency  paymmts  will  be  made 
to  producers  as  soon  as  practicable  after 
December  1  of  the  current  year. 

§  728.17     Disaster  payments. 

Producers  may  qualify  for  disaster 
payments  only  when  the  coun^  c(»nmlt- 
tee  determines  that  prevented  planting 
or  a  low  yield  as  hereinafter  described  In 
this  section  occurs  because  of  drought, 
flood,  or  other  natural  disaster  or  oon- 
dltloD  beyond  the  control  of  the  pro- 
ducer. Disaster  payments  shall  be  made 
as  soon  as  practicable  after  the  disaster 
Is  reported,  the  extent  of  crop  loss  is  de- 
termined, and  payment  is  ai^roved. 

(a)  Prevented  planUng.  (1)  The  acre- 
age for  prevented  planting  payments 
shall  be  determined  by  grouping  the 
farm's  wheat  and  feed  grain  allotments 
together  and  shall  equal  the  smaller  of: 

(i)  The  acreage  of  annual  noncon- 
servlng crops  the  producer  is  prevented 
from  planting,  or  ' 

(11)  The  amount  that  the  tstaa  of  feed 
grain  and  wheat  allotments  exceeds  the 
total  acreage  of  annual  nonconservlng 
crops,  excluding  acreage  within  the  ap- 
plicable allotment  of  commodities  other 
than  feed  grains  and  wheat,  acreage  dis- 
regarded for  low  yield  purposes  accord- 
ing to  paragraph  (b)(1)  (1)  thru  (ill) 
of  this  section,  and  failed  upiland  cotton 
acreage  which  could  have  been  repltuited 
but  was  not. 

(2)  Prevented  planting  pajiteents  shall 
be  determined  by : 

(i)  Crediting  the  acreage  for  payment 
first  to  the  underplantlng  of  the  allot- 
ment for  the  crop  with  the  highest  per 
acre  payment  rate  and  continuing  in 
order  of  the  size  of  the  payment  rate, 
but  limiting  the  acreage  credited  to  feed 
grains  to  the  total  feed  grain  imder- 
planting. 

(11)  Reducing  the  acreage  otherwise 
credited  to  each  crop  by  the  acreage 
of  that  crop  disregarded  for  low  yield 
purposes  according  to  paragraph  (b) 
(1)  (i)  thru  (ill)  of  this  section. 

(ill)  Multiplying  the  acreage  credited 
to  each  feed  grain  by  the  applicable  yield 
established  as  provided  in  S  775.9  and 
by  the  applicable  per  bushel  rate  deter- 
mined in  accordance  with  9  775.10(b). 

(b)  Loto  yields.  (1)  For  the  purpose  of 
determining  eligibility  for  low  yield  pay- 
ments and  the  total  acreage  on  which 
such  payments  will  be  made,  the  "dls- 
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aster  aHotmeDt"  for  mhteX  means  the 
effective  allotment  for  wheat  adjusted 
downward  to  the  extent  It  is  vnder- 
planted  or  adjusted  upward  to  the  extent 
it  is  overplanted  as  a  substitute  for 
underplanted  feed  grain  allotment 
established  for  the  farm:  Provided, 
That  such  adjustment  shall  dlsresard 
(U  Barley  at  wheat  acreage  desig- 
nated solely  for  grazing  or  non-feed  use 
in  accordance  with  Instructions  issued 
by  the  Deputy  Administrator,  (11)  failed 
feed  grain  or  wheat  acreage  which  oould 
have  been  replanted  but  was  not,  (ill) 
barley  or  wheat  acreage  planted  to  a 
variety  bred  to  iMxxiuce  no  grain,  and 
(tr)  feed  grain  or  wheat  acreage  desig- 
nated soMy  for  wildlife  use  in  ewcord- 
ance  with  instructlona  Issued  by  the 
Deputy  Administrator. 

(2)  For  low  yield  payment  purposes, 
the  ooimty  committee  shall  disregard 
the  production  from  the  dlsregmded 
acreage  as  well  as  production  from  acre- 
age in  excess  of  the  disaster  allotmoit 
which  is  mechanically  destroyed  without 
feed  benefit  prior  to  the  time  most  of 
the  v^eat  in  the  area  has  headed. 

(3)  A  farm  shall  not  be  deemed  to  have 
suffered  a  loss  which  qualifies  it  for  a 
low  yield  payment  tmless  the  current 
year  production  of  wheat  is  less  than  the 
disaster  allotmmt  multipled  by  the  jrield 
established  as  provided  in  S  728.9  and  by 
a  factor  determined  by  dividing  the  10- 
year  average  county  yield  by  the  county 
yield  referred  to  In  5  728.8  and  multiply- 
ing the  result  by  two-thirds:  Provided. 
That  if  county  yields  are  available  for  less 
than  10  years  the  factor  shaU  be  based 
on  the  number  of  years  available.  No 
county  factor  shall  exceed  0.6667.  A  farm 
may  qualify  for  a  low  yield  payment  even 
though  it  does  not  qualtfy  under  the  fore- 
going provision  if  (i)  the  provisions  of 
S  728.9(c)  do  not  result  in  a  reduction  in 
the  established  yield  and  (11)  the  current 
year  producti(m  is  less  than  two-thirds 
of  what  the  production  would  be  if  com- 
puted by  multiplying  the  disaster  allot- 
ment by  one  of  the  following: 

(1)  The  smaller  of  the  yield  established 
as  provided  in  $  728.9  or  the  actual  unad- 
justed average  yield  for  the  preceding 
five  years. 

(11)  The  yield  established  as  provided  in 
§728.9  and: 

(a)  There  is  convincing  proof  that  the 
loss  was  due  to  a  sudden  and  identifiable 
destruction  of  the  crop. 

(b)  Part  of  the  acreage  is  substantially 
unaffected  b.'  the  disaster,  all  of  which 
averages  at  least  two-thirds  of  the  estab- 
lished yield,  and  the  county  committee 
determines  that  but  for  the  disaster  the 
per  acre  yield  for  the  farm  would  have 
been  at  least  two-thirds  of  the  estab- 
lished yield,  and 

(c)  Payment  is  approved  in  writing 
by  a  representative  of  the  State 
committee. 

(4)  The  wheat  production  fron.  acre- 
age not  harvested  shall  be  appraised  and 
added  to  the  actual  production  for  the 
purpose  of  determining  eligibility  for 
and  amount  of  low  yield  payments,  in 
accordance  with  Instructions  Issued  by 
the  Deputy  Administrator. 
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(5)  Any  wheat  acreage  destroyed  with- 
out opportimity  for  appraisal  for  which 
the  production  was  not  excluded  in  para- 
graph (b)(2)  of  this  section  shall  be 
charged  with  the  larger  of  the  estab- 
Ushed  yield  or  the  per  acre  yield  from 
the  harvested  acres. 

(6)  Low  yield  payments  shall  be  deter- 
mined by  multiplying  the  disaster  allot- 
ment by  the  yield  established  as  provided 
In  8  728.9,  subtracting  the  detomlned 
production  therefrom,  and  multiplying 
the  result  by  the  applicable  per  bushel 
rate  determined  in  accordance  with 
8  728.10(b). 

8  728.18  Division  of  payments  and  ad- 
ditional provisions  relating  to  ten« 
ants  and  sharecroppers. 

The  regulations  relating  to  the  division 
of  payments  and  additional  provisions 
relating  to  tenants  and  sharecropper;  are 
set  forth  in  Part  794  of  this  chapter,  as 
amended. 

§  728.19     Soccessors-in- interest. 

(a)  In  the  case  of  the  death,  incom- 
petency, or  disappearance  of  any  pro- 
ducer whose  name  appears  on  Form  516. 
the  payment  due  him  shall  be  made  to  his 
successor  as  determined  In  accordance 
with  the  regulations  in  Part  707  of  this 
chapter,  as  amended. 

(b)  When  any  person  who  had  an  in- 
terest as  a  producer  of  wheat  ot  would 
have  had  ah  interest  as  a  producer  if 
wheat  had  been  produced  (herein  called 
"predecessor")  is  succeeded  on  the  farm 
by  another  producer  (herein  called  "suc- 
cessor") after  Form  S16  has  been  filed, 
the  payment  to  the  predecessor  and  suc- 
cessor shall  be  divided  between  them  on 
such  basis  as  they  agree  is  fair  and 
equitable.  If  such  persons  are  Unable  to 
agree  to  a  division  of  the  payment,  a  fair 
and  equitable  division  shall  be  deter- 
mined by  the  county  committee. 

(c)  In  any  case  where  any  payment 
due  any  successor  producer  has  previ- 
ously been  paid  to  the  producer  who  filed 
Form  516,  such  payment  shall  not  be  paid 
to  the  successor  producer  unless  it  \&  re- 
covered from  the  producer  to  whom  it 
has  been  paid  or  payment  is  authorized 
by  the  Deputy  Admlnlsfa^tor. 

§  728.20  Misrepresentation  and  scheme 
or  device. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State  com- 
mittee to  have  erroneously  represented 
any  fact  affecting  a  program  determina- 
tion shall  not  be  entitled  to  payments 
under  the  program  for  the  farm  with  re- 
spect to  which  the  representation  was 
made  and  shall  refund  to  the  Commodity 
Credit  Corporation  the  pajrments  re- 
ceived by  him  with  respect  to  such  farm. 

(b)  A  producer  who  is  determined  by 
the  State  committee,  or  the  coimty  com- 
mittee with  the  approval  of  the  State 
commitee,  to  have  knowingly  (1)  adopted 
any  scheme  or  device  which  tends  to  de- 
feat the  purpose  of  the  program,  (2> 
made  any  fraudulent  representation,  or 
(3)  misrepresented  any  fact  affecting  a 
program  determination  shall  not  be  en- 
titled to  payments  for  any  farm  under 
the  program  and  shall  refund  to  the 
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Commodity  Credit  CorpMtiticm  all  pay- 
ments received  by  him  with  respect  to 
the  program. 

(c)  The  provisions  of  this  section  shall 
be  applicable  In  addition  to  any  liability 
under  criminal  and  civil  fraud  statutes. 

§  728.21      Setoffs  and  Msignmente. 

(a)  Producer  indebtedneu.  The  reg- 
ulations issued  by  the  Secretary  govern- 
ing setoffs  and  withholdings.  Part  13  of 
this  chapter,  as  amended,  shall  be  appli- 
cable to  this  program. 

(b)  Assignvients.  Payments  may  be 
assigned  only  to  the  Farmers  Home  Ad- 
ministration In  accordance  with  Instruc- 
tions Issued  by  the  Deputy  Adminis- 
trator. 

§  728.22     Appeals. 

A  producer  may  obtain  reconsideration 
and  review  of  determinations  made  un- 
der this  subpart  in  accordance  with  the 
Appeal  Reg^ations,  Part  780  of  this 
chapter,  as  amended. 

§  728.23  Performance  based  upon  ad- 
vice or  action  of  county  or  Stale  cona- 
mittee. 

The  provisions  of  Part  790  of  this 
chapter,  as  amended,  relating  to  per- 
formance based  upon  action  or  swivlce  of 
an  authorized  repres«itatlve  of  the  Sec- 
retary shall  be  applicable  to  this  subpart 

§  728.24  Supervisory  authority  of  Stale 
committee. 

The  State  conamlttee  may  take  any 
action  required  by  these  regiilatlons 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  county 
committee  to  correct,  any  action  taken  by 
such  county  committee  which  Is  not  In 
accordance  with  the  regulations  of  this 
subpart,  or  (b)  require  a  county  com- 
mittee to  withhold  taking  any  action 
which  is  not  in  accordance  with  the  regu- 
lations of  this  subpart. 

§  728.25     Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shaH  preclude  the  Ad- 
mlnktrator,  ASCS.  or  his  designee,  from 
determining  any  question  arising  un4er 
the  program  or  from  reversing  or  modi- 
fying any  determination  made  by  a  State 
or  county  comn^ttee. 

Effective  date.  It  is  essential  that  the 
foregoing  regulations  governing  the 
Wheat  Program  for  Crop  Years  1975- 
1977  be  made  effective  as  soon  as  pos- 
sible. It  is  hereby  found  and  determined 
that  compliance  with  the  notice  and  pub- 
lic procedure  provisions  of  5  U.S.C.  653 
Is  Impracticable  and  contrary  to  the  pub- 
lic Interest.  Accordingly,  these  regula- 
tions shall  become  effective  November  11. 
1975. 

Signed  at  Washington,  D.C..  on  No- 
vember 3,  1975. 

£.  J.  Pkrsoh. 
Actitiff  Administrator,  AffrictU- 
tural  Stabilization  and  Con- 
servation Service. 

IPB  Doc.75-30378  Piled  11-10-76; 8  45  am) 
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SUBCHAPTER  C— SPECIAL  PROGRAMS 

PART  775 — FEED  GRAINS  . 

Feed  Grain  Program  for  Crop  Years 
1975-1977 

On  July  17.  1974,  a  notice  of  proposed 
rutonaklng  regarding  determinationa 
with  respect  to  the  1975  crop  of  feed 
grains  was  published  in  the  Fkdikal  Rcc- 
ESTER  (39  PR  26159) .  Interested  perscms 
were  invited  to  submit  written  data. 
views,  and  recommendations  regarding 
the  determinations  within  30  days.  Hm 
cooiments  and  recommendations  received 
have  beoi  duly  c<Kisidered. 

This  subpart,  which  Is  issued  pursuant 
to  the  Agricultural  Act  of  1949,  as 
amended  by  the  Agricultural  Act  of  1970, 
Public  Law  91-524,  84  Stat.  1358,  and  by 
the  Agriculture  and  Consimier  Protection 
Act  of  1973  PubUc  Law  93-86,  87  SUt. 
230,  and  Public  Law  93-228.  87  Stat  944. 
supersedes  for  the  crop  years  1975-1977 
the  regulations  governing  the  Peed  Grain 
Program  for  Crop  Years  1974-1977.  PR 
25633,  as  amended.  This  sul^Tart,  which 
incorporates  the  provisions  of  the  exist- 
ing regulations  with  the  following  prin- 
cipal changes,  sets  forth  the  conditions 
under  which  feed  grain  producers  may 
qualify  for  program  benefits: 

(1)  No  Intention  to  participate  in  the 
program  is  filed.  Producers  report  dis- 
asters when  they  occur,  report  crop  acre- 
ages as  necessary  for  program  adminis- 
tration, and  apply  for  any  m>pllcable 
payments. 

(2)  All  acreage  planted  to  feed  grains 
is  defined  as  feed  grain  acreage  and  con- 
sidered to  be  nonconserving.  There  is  pro- 
vision for  excluding  part  of  the  acreage 
for  low  yield  disaster  payment  purposes 
in  E\ich  instances  as  when  the  acreage 
Is  planted  solely  for  pasting  or  nonfeed 
use  or  Is  in  excess  of  the  allotment  and  Is 
timely  destroyed  without  feed  benefit. 

(3)  Allotments  are  adjusted  for  low 
yield  pajTnent  purposes  to  reflect  under- 
planting  and  the  substitution  of  feed 
grains  for  wheat 

(4)  Peed  grain  payments  are  computed 
separately  from  wheat  and  upland  cot- 
ton paymeate. 

(5)  Disaster  payments  are  made  for 
feed  gratos  only  when  feed  grains  In  total 
have  suffered  a  production  loss  and  are 
computed  on  the  bushels  lost. 
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776.1  General. 

776.2  Deflnltlona. 

776.3  Administration. 

776.4  1076  oational  feed  grain  allotment. 
77&.4a     1976  national  feed  grain  allotment 

I  Reserved] 
77&.4b     1977  national  feed  grain  allotmMit 

I  Reserved  1 
775.6       Establishment  of  the  1976-1977  State 

feed  grain  allotments. 

775.6  Establishment  of  the  1976-1877  coun- 

ty feed  grain  allotmenta. 

776.7  Farm  feed  grain  allotment. 

776.8  County  yields. 
77K.9       Farm  yields. 

776.10  Payment  rates. 

775.11  Hotlce  of  allotments  and  yields. 

776.12  aecoDslitutlon  of  farms. 
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778.13  Raqulrementa  for  program  partldpa- 

ttan. 

776.14  Datarmlnatton  o<  compliance. 

776.16  Oeneral  payment  provlstoBa. 
776.10    Deficiency  paymenta. 

776.17  Dtaastar  paymenta. 

778.18  Dlvlaton  of  payments  and  additional 

proviak>ns  relating  to  tenanta  and 
sharecroppers. 

775.19  Succeesors-tn-interest. 

776.20  Mlfliepreaentatlon  and  scheme  or  de- 

vice. 

775.21  Setoffs  and  asatgnmenta. 

776.22  Appeals. 

775.23  Performance   based   upon   advice   or 

action  of  county  or  State  oonunlt- 
tee. 

776.24  Supcrrlsory  autbortty  of  State  com- 

mittee. 
776J26     Delegation  of  autlKtrlty. 

AxTTRoarrr:  The  prorislona  of  this  subpart 
lamwd  under  aee.  105,  87  Stat.  280,  7  VA.C. 
1441  note. 

§  775.1      General. 

(a)  The  regulations  In  this  subpart 
provide  terms  and  conditions  for  the  feed 
grain  programs  for  the  1975  through  1977 
crops  of  feed  grains,  respectively,  under 
which  producers  on  farms  for  which  an 
allotment  is  established  for  com,  grain 
sorghum,  or  barley  (herein  called  "feed 
grains")  may  qualify  for  payments  au- 
thorized under  the  program. 

(b)  Producers  who  meet  the  eligibility 
requirements  in  {  775.13(c)  may  qualify 
for  payments. 

(c)  In  accordance  with  section  101  of 
the  Agricultural  Act  of  1970,  as  amended, 
and  the  regulations  in  Part  795  of  this 
chapter,  as  amended,  the  total  amount 
of  payments  which  a  person  shall  be  en- 
titled to  receive  annually  under  the  feed 
grain  program,  the  wheat  program,  and 
the  upland  cotton  program  shall  not  ex- 
ceed $20,000. 

<d)  In  accordance  with  the  regulations 
in  Part  796  of  this  chapter,  payments 
are  prohibited  to  program  participants 
who  harvest  or  knowingly  permit  to  be 
harvested  for  Illegal  use  marihuana  or 
other  such  prohibited  drug-producing 
plants  on  any  part  of  the  lands  owned 
or  c«xtroa«d  by  them. 

<e)  Ttie  p»*gnun  is  applicable 
throoghout  the  United  States  except 
Alaska  and  HawaM. 

§  775.2     Deftnitions. . 

In  the  regulattow  In  this  subpart  and 
In  all  taHtroctknifl.  forms,  and  doeumoitB 
in  connectloti  therewith,  the  words  and 
phrases  defined  in  this  section  shall  have 
the  meaning  assigned  to  them  herein 
unless  the  content  or  subject  matter 
otherwise  requires. 

(a)  "AniMial  nonconserving  crop" 
means  any  annual  crop  Intended  for 
harvest  or  utilized  in  any  feed  form  ex- 
cept for  the  following: 

(1)  Orasses.  regardless  of  use,  Includ- 
ing sweet  sorghum,  mlUet.  and  sudan 
grass. 

(2)  Legumes,  other  than  peas  or  beans 
produced  for  seed,  grain,  or  processing. 

(S)  Immature  smaD  grains  (other 
than  barley  or  wheat)  destroyed  by  any 
means  or  used  for  other  than  grain. 
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(b)  "Barley  acreage"  meait^: 

(1)  Any  acreage  planted  to  bailey,  and 
any  acreage  ot  volunteer  barley  which 
Is  harvested  as  grain. 

(2)  Any  acreage  devoted  to  a  mlxtore 
of  crops  if  the  county  committee  deter- 
mines that  the  predominant  crop  is  t>ar- 
ley  and  such  acreage  meets  the  require- 
ments of  subparagraph  ( 1 )  of  this  para- 
graph as  being  barley  acreaga 

(c)  "Com  acreage"  means: 

(1)  Any  acreage  planted  to  field  com 
or  sterile  high -sugar  com. 

(2)  Any  acreage  devoted  to  a  mfactore 
of  crops  If  the  county  committee  deter- 
mines that  the  predominant  cnjp  Is  com 
and  such  acreage  meets  thjs  require- 
ments of  subparagraph  ( 1 )  of  this  para- 
graph as  being  com  acreage. 

(d)  "Oonservatlon  Reserve  Program" 
(herein  caUed  CRP)  means  the  program 
authorised  under  the  Boa  Bank  Act,  as 
amended.  Part  750  of  this  dhapter,  as 
amended. 

(e)  "Cropland  Adjustment  Program" 
(herein  called  CAP)  means  the  program 
authorized  under  Title  VI  of  the  Pood 
and  Agriculture  Act  of  1965,  as  amended. 
Part  761  of  this  chapter,  as  amended. 

(f)  "Cropland  Conversion  Program" 
(herein  called  CCP)  means  the  program 
authorised  under  section  16(«)  of  the 
Soil  Conaenratlon  and  Domestic  Allot- 
ment Act.  as  amended.  Part  Ttl  of  this 
chapter,  as  amended. 

(g)  "Crurrent  year"  means  the  calendar 
year  in  which  the  feed  grain  crop  with 
respect  to  which  payment  may  be  made 
under  this  subpart  would  normally  be 
harvested. 

(h)  "Feed  grain  acreage"  means  the 
sum  of  the  com.  grain  sorghum,  and 
barley  acreages  on  the  farm. 

(1)  "Peed  grain  planted  and  oonskl- 
ered  planted  acreage"  means  the  sum 
of  the  com,  grain  sorghum,  and  barley 
acreages  as  defined  in  paragraphs  (b), 
(c).  and  (J)  of  this  seetton.  snd: 

(1)  Any  acreage  which  the  county 
committee  determines  was  not  planted 
to  feed  grains  because  of  drought,  fhxxl. 
or  other  natural  disaster  or  eonditkm 
beyond  the  eootrol  of  the  operator; 

(2)  Any  acreage  credited  as  feed  grain 
acreage  (except  for  new  farms)  under 
the  provisions  of  Part  719  of  CUte  chap- 
ter, as  amended; 

(3)  Any  acreage  which  Is  planted  and 
considered  planted  to  wheat  under  Part 
728  of  this  chapter,  as  amended,  in  ex- 
cess of  the  allotment  and  which  Is  not 
credited  to  cotton:  Provided,  That  wheat 
In  excess  of  the  allotment  shah  not  be 
considered  as  planted  to  feed  grains  for 
purposes  of   i  77S.7(d)  (4)  (111) ; 

/4)  Any  acreage  which  is  planted  and 
considered  planted  to  cotton  under  Part 
722  of  this  (diapter  as  amended,  in  ex- 
cess of  the  allotment  and  which  is  not 
credited  to  wheat:  Provided.  "Hiat  cot- 
ton in  excess  of  the  allotment  shaD  not 
be  considered  as  idanted  to  feed  grains 
for  purposes  of  |T7S.7(d)(4>(Ul): 

(5)  Any  other  acreage  which  Is  planted 
to  annual  nonconserving  crops  or  which 
the  county  committee  detemtlnes  was 
not  planted  because  of  droughty  flood,  or 
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other  natural  disaster  or  condition  be- 
yond the  control  of  the  operator,  exclud- 
ing acreage  of  allotment  crops  within  the 
applicable  allotment,  and  which  is  not 
credited  to  cotton  or  wheat:  Provided, 
That  such  nonconserving  crops  shall  not 
be  considered  as  planted  to  feed  grains 
for  purposes  of  i  775.7(d)  (ill) ;  and 

(6)  An  acreage  (except  for  new  farms) 
eq:nal  to  the  amcmnt  that  a  feed  grain 
allotment  Is  reduced  for  the  current 
year  as  provided  in  I  775.7(e)  (2) . 

(J)  "Oraln  sorghum  acreage"  means: 

CI)  Any  acreage  planted  to  grain  sor- 
ghums of  a  feed  grain  or  dual  purpose 
variety  (Including  any  cross  which,  at 
all  stages  of  growth,  has  most  of  the 
characteristics  of  a  feed  grain  or  dual 
purpose  variety) . 

(2)  Any  acreage  devoted  to  a  mixture 
of  crops  If  the  county  committee  deter- 
mines that  the  predominant  crop  is 
grain  sorghums  and  such  acreage  meets 
the  requirements  of  subparagraph  (1)  of 
this  paragrai^  as  being  grain  sorghum 
acreage. 

(k)  "Great  Plains  Conservation  Pro- 
gram" means  the  program  authorized 
under  section  16(b)  of  the  Soil  C^onser- 
vaOon  and  Domestic  Allotment  Act.  as 
amended.  Part  601  of  this  title,  as 
amended. 

(1)  "Total  feed  grain  allotment"  means 
the  sum  of  the  feed  grain  allotments 
established  for  com.  grate  sorghums,  and 
barley  for  the  farm,  except  that  tmA 
aUotment  shall  be  excluded  that  Is  par- 
tially (H-  complete  diverted  under  the 
CAP  or  CCP. 

(m)  "Upland  Cotton  Program"  means 
the  program  authorized  under  Title  VI  of 
the  Agricultural  Act  of  1970,  Part  722  of 
this  chapter,  as  amended. 

(n)  "Wheat  Program"  means  the  pro- 
gram authorized  under  Title  IV  of  the 
Agricultural  Act  of  1970.  Part  728  of  this 
chapter,  as  amended. 

(o)  In  the  regulations  In  ttils  subpart 
and  in  an  tnstmctloas.  forms  and  docu- 
ments in  connectton  therewith,  an  other 
words  and  phrasss  shaU  have  the  mean- 
ings assigned  to  them  in  the  ngulatlons 
governing  recoostltatlop  of  farms  and 
allotments.  Part  T19  of  this  chapter,  as 
amended. 

S  775.3     Administration. 

(a)  The  program  wUl  be  administered 
under  the  general  supervl8l<ni  of  the  Ad- 
ministrator. Agricultural  StabUlsatton 
and  Ccmservatlon  Service  (ASCS).  and 
slmD  be  carried  out  in  the  field  by  Agri- 
cultural StaUUzatkm  and  Conservation 
Stats  and  county  cozwnittees  (herein 
called  "SUte  and  county  committees") 
and  the  ASCS  Data  Systems  Field  Ofllcc. 

(b)  State  and  county  committees  the 
ASCS  Data  Systems  Field  Office,  and 
representatives  and  employees  thereof 
do  not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  the  regulaUoos 
in  this  subpart,  as  amended  or  supple- 
mented. 

§  775^     1»75  aatioiMl  fe«Ml  crain  aDot. 


KOERAL 


TTie  1975  national  feed  grain  allot- 
ments are  set  out  In  39  FR  44403. 


S2599 

S  775.4a     1976  Batioaai  feed 
naeat  [Reserved] 

(To  be  Issued  as  an  amendment  to  this 
subpart] 

S  T75.4b      1977  natl4Mud  teed  grain  aDot- 
meat  [Reserved] 

(To  be  issued  as  an  amendment  to  this 
subpart.] 

§  775.5     Establishment     of     the     1975- 
1977  Slate  feed  grain  anotmenta. 

The  1975-1977  State  feed  gnUn  aUot- 
ments  are  established  each  year  by  ap- 
portioning the  national  feed  grain  allot- 
ment to  the  States  on  the  basis  of  each 
State's  feed  gram  allotment  established 
for  the  preceding  year,  adjusted  for  (a) 
the  admliUstrative  transfer  of  farms  be- 
tween States,  (b)  decreases  resulting 
from  farms  no  longer  engaged  in  agri(nil- 
tural  production,  farms  dropped  from 
the  eminent  domain  pool,  fanns^  losing 
allotment  for  failure  to  plant,  and  farms 
voluntarily  relinquishing  their  allot- 
ment, and  (c)  Increases  resulting  from 
acreage  allocated  to  old  feed  gram  farms 
from  the  national  feed  grain  pooL  State 
feed  grain  allotments  su%  available  for 
Inspection  In  State  and  county  ASC^S 
offices. 

8  775.6     EatablUiMent    of     the     1975- 
1977  coonty  feed  grala  aOotmenls. 

The  1975-1977  county  feed  grain  al- 
lotments are  established  ead  year  by 
apportioning  each  State's  feed  gram  al- 
lotment (less  reserves  of  not  to  exceed  1 
per  centum  of  the  State  feed  grain  allot- 
ment for  new  farms  and  reserves  for  ap- 
peals and  corrections)  among  the  coun- 
ties in  the  State  on  the  basis  of  each 
county's  feed  grain  allotment  established 
for  Uie  preceding  year,  adjusted  for  (a) 
the  administrative  transfer  of  farms  be- 
tween counties,  (b)  acreage  allocated  to 
new  farms  fma  the  State  reserve,  (c) 
acreage  retnoved  from  farms  no  longer 
engaged  m  agricultural  production, 
farms  dropped  from  the  eminent  do- 
main pool,  farms  losing  aUotment  for 
failure  to  plant,  and  farms  voluntarily 
relinquishing  tbetr  allotment,  and  (d) 
sudi  other  relevant  factors  as  deter- 
mined necessary  by  the  State  committee 
to  establish  a  fair  and  equitable  appor- 
tionment base  for  the  county.  Coimty 
feed  grain  allotments  are  available  for 
Inspection  In  the  county  ASCS  offices. 

§  775.7     Farm  fetid  sraia  aUotment. 

/»)  Mow  attained.  Except  as  otherwise 
provided  In  this  section,  the  farm  allot- 
ment for  each  crop  of  the  commodities — 
com.  grain  sorghums,  and  bariey — shaU 
be  the  average  of  the  1959  and  1960  acre- 
ages of  the  ctMnmodlty  produced  on  the 
farm,  based  upon  information  available 
to  the  coimty  committee,  as  adjusted  by 
the  county  committee  to  correct  for  ab- 
normal factors  affectmg  production,  and 
to  give  due  consideration  to  tillable  acre- 
age, crop-rotation  practices,  types  of  soil, 
soil  and  water  conservation  measures, 
and  topography.  On  farms  with  recog- 
nised history  or  irrigated  and  nonirrl- 
gated  feed  grain  acreage  In  the  base  pe- 
riod for  establishing  yields,  the  aUotment 
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for  each  applicable  commodity  shall  be 
established  separated'  tor  the  Irrigated 
acreage  and  for  the  nonlrrigated  acre- 
age. Separate  allotments  for  Irrigated 
acreage  and  for  nonlrrigated  acreage 
shall  not  be  established  for  farma  where 
irrigation  Is  used  only  In  drier  years.  Al- 
lotments determined  as  set  forth  in  this 
paragraph  shsJl  be  approved  by  a  rep- 
resentatlvt  of  the  State  comnalttee. 

<b)  Adjustment  authorized  by  Admin- 
istrator. The  Administrator,  ASCS.  may. 
WXHi  request  of  the  State  committee,  au- 
thorize the  State  committee  to  adjust  any 
feed  grain  allotment  for  farms  within 
the  State  to  the  extent  necessary  to  es- 
tablish fair  and  equitable  feed  grain  al- 
lotmsnts  within  such  State. 

(c)  Farms  with  no  1959  and  1960  his- 
tory. A  farm  shall  not  qualify  for  pay- 
ments under  the  program  if  there  was  no 
feed  grain  acreage  on  the  farm  in  1959 
and  1960  imless  ( 1 )  cropland  on  the  farm 
was  in  the  conservation  reserve  program 
or  the  great  plains  conservation  program 
during  one  or  both  of  the  years  1959  and 
19«0  and  either  the  conservation  reserve 
program  contract  or  the  great  plains 
conservation  program  contract  is  no 
longer  in  effect  for  all  or  part  of  such 
land,  (2)  one  or  more  feed  grains  were 
grown  in  1957  or  1958  and  a  feed  grain 
allotment  was  established  in  accordance 
with  :  775.212(c)  (2)  of  the  1963  feed 
grain  program  regulations,  or  (3)  a  new 
farm  allotment  is  established  for  the 
curroit  yecur  in  accordance  with  para- 
graph (d)  of  this  section  or  In  a  pre- 
vious year  imder  a  comparable  provision 
of  the  feed  grain  program  regulations. 

(d)  New  farm  allotment. — (1)  Written 
application.  Each  year,  the  coimty  com- 
mittee, with  the  approval  of  the  State 
committee,  shall  establish  a  feed  grain 
allotment  (herein  called  "new  farm  al- 
lotmont")    for   ecMk   ettclblo   farm   for 
whh^  aa  aBotMeat  to  ro«uMi««l  is  writ- 
tef  by  PobnMHry  15  of  Che  G«rr«ftt  y«WL 
■adi  roqoMt  sball  b«  Hwd*  ky  the  f ana 
ownar  or  operator  en  Form  MQ-3S.  Ap- 
pHcatloa  for  New  Pam  or  Predveer  Al- 
loliCTt  or  Qoeta.  which  shidi  coBlate 
stataBieaU  as  to  location  and  ideatlAea- 
ItoB  al  the  farm,  name  aad  address  of 
the  favM  operator,  and  other  data  neeee- 
aary  to  enable  the  county  eemaaUftee  to 
detoMtee  lAether  the  conditions  of  ett- 
gB}tUty  prescribed  In  paragraph  (d)  (2) 
of  this  section  have  been  met. 

(2)  EJlfftbiltty  requirements  for  owner 
or  operator.  EUglbOity  for  a  new  farm 
allotment  shall  be  conditioned  upon  the 
following : 

(I)  Allotment  for  farm.  The  farm  does 
not  otherwise  qualify  for  a  feed  grain  al- 
lotment. 

(II)  Interest  in  another  farm.  Neither 
the  farm  owner  nor  the  farm  operator 
owns,  has  an  ownership  interest  In,  or 
operates  any  other  farm  in  the  United 
States  for  which  a  feed  grain  allotment 
is  established  for  the  current  year. 

(III)  Availability  of  equipment  and  fa- 
cUities.  The  operator  has  adequate  equlp)- 
ment  and  other  facilities  readily  avail- 
able for  the  successful  production  of  the 
crop  on  the  farm. 
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(iv)  Income  requirement.  The  opera- 
tor expects  to  obtain  during  the  eurrent 
yeax  more  than  50  percent  of  his  ln(X>mie 
from  the  prodxiction  of  agricultural  com- 
modities or  products  from  farming. 

(a)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income : 

(1)  Income  from  farming.  Income 
from  farming  shall  Include  the  estimated 
return  from  the  production  of  the  re- 
quested allotment  and  from  home  gsu*- 
dens,  livestock  and  livestock  products, 
poultry,  or  other  agricultural  products 
produced  for  home  consumption  or  other 
use  on  the  farm(s),  but  shall  exclude 
payments  authorized  under  the  feed 
grain  program. 

(2)  Income  from  nonf arming.  Non- 
farming  Income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions. 
pensions,  social  seciulty  payments  and 
unemployment  compensation. 

(3)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(b)  Operofor  a  pctrtnership.  If  the  op- 
erator is  a  partnership,  each  pcurtner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  Income  from 
fanning. 

(c)  Operator  a  corporation.  V  the 
operator  is  a  corporation.  It  must  have 
no  major  corporate  purpose  other  than 
ownership  or  operation  of  the  farm. 
Farming  must  provide  its  officers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  income.  Salsuries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(d)  Special  provision  for  low-income 
farmers.   The    county    committee    may 
waive  the  income  provisions  In  this  sec- 
tion provided  the  county  committee  de- 
termines that  the  farm  cqjerator's  in- 
cone,   from   both   farm   tind   noofarm 
sourees,  wfll  not  provMe  a  reawahle 
BtnBinrd  at  Uvtec  for  flhe  tpwntmt  and 
his  tmatUf.  aad  a  State  cooniMlee  r«p- 
Meeotatlve    {^sproves    8«ch    attisa.    In 
walTtac  tlM  lwsBW>  provleloDs  the  evunty 
sowiiiMsii  ■HMt  exeNlse  good  judgment 
to  see  that  such  detcritnatkm  is  reason- 
able im  the  light  of  aB  pertteent  factors, 
aMi  that  this  speelal  pMrtsAen  k  made 
appUsable  osly  to  these  who  qualify.  In 
making  such  determination,  the  covnty 
eommittee  shall  consider  such  factors  as 
size   and   type   of   fafmlng   operations, 
estimated   net   worth,   estimated    gross 
family  farm  income,  estimated  family 
off -farm  income,  number  of  dependents, 
and  other  factors  affecting  the  individ- 
ual's   ability   to    provide   a    reasonable 
standard  of  living  for  himself  and  his 
family. 

(3)  Eligibility  requirements  for  the 
farm.  The  eligibility  reqiilrements  for  a 
new  ffiurm  allotment  for  the  farm  are  as 
follows : 

(1)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soU,  and  topography  of  the  land  an  the 
farm  must  be  suitable  for  the  production 
of  the  commodity,  and  continuous  pro- 
duction must  not  result  in  an  undue 
erosion  hazard. 


(11)  Allotment  reduced  to  zero  at  the 
farm  owner's  request.  At  least  3  years 
must  have  elapsed  from  the  date  the 
farm  feed  grain  allotment  Is  reduced  to 
zero  at  the  farm  owner's  request,  as  au- 
thorized in  paragraj>h  (e)  of  this  section, 
to  the  date  the  request  for  a  new  farm 
allotment  is  considered. 

(hi)  Sminent  domain.  A  farm  which 
Includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  total  feed  grain  allotment  was 
pooled  pursuant  to  Part  719  of  this  chap- 
ter, as  amended,  which  Is  subsequently 
returned  to  agricultural  production, 
shall  not  be  eligible  for  a  new  farm  allot- 
ment for  a  period  of  3  years  from  the 
date  the  former  owner  was  displaced. 

(Iv)  Entire  allotment  designated  by 
owner  for  a  reconstituUon.  A  farm  which 
includes  land  which  has  no  allotment 
because  the  owner  did  not  designate  an 
allotment  for  such  land  when  the  parent 
farm  was  reconstituted  pursuant  to  Part 
719  of  this  chapter,  as  amended,  shall  not 
be  eligible  for  a  new  farm  allotment  for 
a  period  of  3  years  beginning  with  the 
year  in  which  the  reconstitution  became 
effective. 

(4)  Limitations — (1)  Feed  grain  acre- 
age planned.  The  county  committee 
shall  limit  the  new  feed  grain  allotment 
to  the  smaller  of  the  allotment  requested 
or  the  feed  grain  acreage  planned  for  the 
farm  for  the  first  year  to  which  the  allot- 
ment would  be  applicable. 

(11)  Reserve.  The  total  new  farm  feed 
grain  allotments  approved  in  a  State  in 
the  current  yesu-  shall  not  exceed  a  re- 
serve established  by  the  State  committee 
of  not  more  than  1  percent  of  the  total 
feed  grain  allotments  for  all  farms  in 
the  State.  No  part  of  that  1  percent  shaU 
be  allocated  to  a  ffum  to  reflect  new 
cropland  brought  into  production  after 

NOTtB^MT  M,  ITM. 

(M)  evrremt  itgar  f«e4  grain  tmroage.. 
NDtwitliiitwihig  tarn  other  i—iluioa  of 
this  svhpwrt.  If  tb*  feed  gmte  planted 
and  isBsitlwed  plaailed  aweaje  for  the 
year  a  bow  tana  aBef  ct  Is  ssfhltshed 
is  kse  thaa  M  ycreeiM  of  the  alshueat, 
the  aloioMsit  for  sueh  year  ahal  be  re- 
duced to  tte  aorea«e  planted  and  eonald- 
ered  pleated  to  Seed  gvahM  and  pay- 
meats  eeaapated  oa  tiM  hasls  of  soch 
reduced  allotment.  Anotments  by  com- 
mo^tles  for  the  succeeding  year  stutll  be 
established  in  proportion  to  the  acreage 
devoted  to  each  feed  grain  in  the  prior 
year. 

(5)  Cancellation  of  new  farm  allot- 
ment for  misrepresentation.  If  a  new 
farm  allotment  is  established  and  it  is 
later  determined  by  the  county  commit- 
tee that  the  applicant  unknowingly  fur- 
nished incomplete  or  inaccurate  infor- 
mation the  allotment  shall  be  canceled 
effective  for  the  next  crop  year.  If  it  Is 
determined  that  the  applicant  knowingly 
furnished  incomplete  or  lnacc\u-ate  In- 
f  ormatKm  and  the  State  committee  con- 
curs in  the  county  committee  determina- 
tion, the  allotment  shall  be  canceled  as 
of  the  date  Issued. 

(e)  Reduced  allotments.  Notwith- 
standing any  other  provisions  of  this 
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subpart,  feed  grain  allotments  shall  be 
reduced  as  follows: 

(I)  Permanent  reductUma.  (jD  The  al- 
lotmmt  shall  be  reduced: 

(A)  To  the  extent  requested  in  writ- 
ing by  the  farm  owner  not  later  than  the 
date  established  by  the  State  oommlttee, 
and 

(B)  To  the  extent  acreage  of  cropland 
on  the  farm  Is  permanently  removed 
from  agricultural  production,  as  deter- 
mined by  the  county  committse. 

(II)  If  the  current  year's  feed  grain 
planted  and  considered  planted  acreage 
is  less  than  90  percent  of  the  total  feed 
grain  allotment,  the  feed  grain  allotment 
for  the  succeeding  year  shall  be  reduced 
by  the  percentage  by  which  the  planted 
and  considered  planted  acreage  Is  less 
than  the  total  feed  grain  allotinent  for 
the  current  year,  but  such  reduction 
Shan  not  exceed  20  percent  of  the  total 
feed  grain  allotment.  In  making  any  such 
reduction,  commodity  allotments  shall 
be  reduced  proportionately.  If  the  feed 
grain  planted  and  considered  planted 
acreage  Is  zero  for  three  consecutive 
years,  the  total  feed  grraln  allotment  shall 
be  reduced  to  zero.  However,  no  feed 
grain  allotment  shall  l>e  reduced  or  lost 
through  failure  to  plant  If  an  producers 
dect  by  September  1  of  the  current  year 
to  limit  the  acres  for  deficiency  paymmt 
to  the  feed  grain  idanted  and  considered 
planted  acreage  as  provided  in  9  775.15 
it). 

(2>  Reductions  for  eurrent  -tear.  Ilie 
f  oUowing  reductions  shaU  be  mEtde  by  re- 
ducing the  smaUest  aUotment  first  and 
continuing  in  cwder  of  the  size  of  tiie  al- 
lotment, imless  the  operator  requests  In 
writing  that  the  reduction  be  In  a  differ- 
ent order. 

(I)  Reduce  feed  grain,  wheat,  and  up- 
land cotton  aUotments  each  yeftr  to  the 
extent  the  sum  of  aUotments  for  aU 
commodities  exceeds  the  cropland  for 
the  farm. 

(II)  Reduce  feed  grain  and  wheat  al- 
lotments each  year  to  the  extent  Uie 
stmi  of  feed  grain  and  wheat  allotments 
exceeds  the  cropland  which,  imder  nor- 
mal conditions,  could  reasonably  be  ex- 
pected to  produce  an  allotmexxt  crop. 

(lU)  In  the  case  of  a  farm  participat- 
ing in  the  CAP  or  CCP.  reduce  feed 
grain,  wheat,  and  upland  cotton  aUot- 
ments that  are  not  partially  or  com- 
pletely diverted  under  the  CAP  or  CCP 
to  the  extent  they  total  more  than  the 
number  of  acres  of  nonconservlng  crops 
permitted  under  the  CAP  or  CCP. 

(f)  National  pool.  Allotments  elimi- 
nated from  farms  under  the  provisions  of 
paragraph  (e)  of  this  section  and  acre- 
age removed  from  the  eminent  domain 
pool  pursuant  to  Part  719  of  this  chap- 
ter, as  amended,  shall  be  placed  In  a  na- 
tlcmal  pool  for  distribution  and  adjust- 
ments in  accordance  with  InstructUms 
Issued  by  the  Deputy  Administrator. 

g  775.8     Coanty  yields. 

County  jrlelds  for  the  curreni  year  are 
determined  for  each  feed  grain  produc- 
ing county  In  the  United  SUtee,  except 
for  counties  in  Alaska  and  HawidL  Ther 
are  determined  on  the  basis  of  the  yields 
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established  for  the  county  for  the  pre- 
ceding crop  with  such  adjustments  as 
are  determined  necessary  to  provide  fair 
and  equitable  yields.  The  county  yields 
for  the  current  year  are  available  for 
inspection  in  the  county  ASCS  office. 

S  775.9     Farm  yields 

(a)  Determining  yieUds.  The  per  acre 
farm  jrield  for  com,  grain  sorghums,  and 
barley  shall  be  the  county  jrield  for  the 
commodity,  adjusted  to  reflect  the  farm 
productivity  for  the  commodity  and  es- 
tablished in  accordance  with  instruc- 
tions issiied  by  the  D^uty  Administra- 
tor. 

(b)  Yield  reduction.  For  the  purpose  of 
determining  eligibility  for  and  amount 
of  low  yield  payment  as  provided  in 
i  775.17(b).  the  established  yield  for  the 
farm  shaU  be  reduced  in  accordance  with 
instructions  issued  by  tl^  Deputy  Ad- 
ministrator to  reflect  any  reduction  In 
the  current  year  yldd  which  Is  due  to 
causes  other  than  a  natural  disaster  or 
condition  beyond  the  control  of  the 
producer,  such  as  a  change  in  farming 
practices. 

§  775.10     Payment  rates. 

Payment  rates  shall  be  established  sep- 
aratdy  for  deficiency  payments  and  for 
disaster  payments. 

(a)  Detldency  payment  rates.  Tbje  per 
bushel  deficiency  paymoit  rate  for 
each  crop  of  com  shaO  be  the  amoimt 
by  vitiich  the  higher  of  (I)  the  national 
weighted  averpge  market  price  received 
by  farmers  for  com  during  the  first  five 
months  of  the  marketing  year  for  such 
crop  beginning  (October  1  or  (2)  the  na- 
tional average  loan  rate  established  for 
such  crop  is  less  than  the  established 
price  of  $1.38  per  bushel  in  the  case  of 
the  1975  crop,  $1.38  per  bushel  adjusted 
to  reflect  any  change  during  the  calen- 
dar year  1975  hi  the  Index  of  prices  paid 
by  farmers  for  production  Items,  In- 
terest, taxes,  and  wage  rates  in  the  case 
ci  the  1976  crop,  and  the  established 
price  for  the  1978  crop  adjusted  to  re- 
flect any  change  during  the  calendar 
year  1976  In  such  Index  In  the  case  of  the 
1977  crop:  Provided.  That  any  Increase 
that  would  otherwise  be  made  In  the 
established  price  to  reflect  a  change  in 
the  index  of  prices  paid  by  farmers  shafl 
be  adjusted  to  reflect  any  change  in  (1) 
the  national  average  yield  per  acre  of 
feed  grains  for  the  three  calendar  years 
preceding  the  year  for  which  the  deter- 
mination Is  made,  over  (11)  the  national 
average  yield  per  acre  of  feed  grains  for 
the  three  calendar  years  precetUng  the 
year  previous  to  the  one  for  which  the 
determination  Is  made.  Per  bushel  rates 
ShaU  be  established  in  like  manner  for 
grain  sorghum  and  barley  based  on 
marketing  years  beginning  October  1  for 
grain  sorghum  and  July  1  for  bariey,  and 
on  prices  established  each  program  year. 
The  established  prices  for  the  1975  pro- 
gram year  are  $1.31  per  bushel  for  gnln 
sorghum  and  $1.13  per  bushel  for  bertey. 

(b)  Disaster  payment  rates.  The  per 
bushel  disaster  payment  rate  for  each 
feed  grain  shaU  be  equal  to  the  larger  ctf 
the  deficiency  payment  rate  or  ooe-thlrd 
of  the  established  price.  Dlieister  pay- 
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ment  rates  for  the  1975  program  year  are 
$.46  per  bushel  for  com.  $.44  per  bushel 
for  grain  sorghums,  and  $.38  per  bushel 
for  bariey. 

§775.11     Notice  of  allotnMaiU  and  yields. 

Each  (Hierator  interested  in  the  feed 
grain  crop  on  a  farm  for  which  a  feed 
grain  allotment  is  establl^ed  shaU  be 
notified  in  writing  of  the  allotment  and 
established  yield  per  acre  for  com,  grain 
sorghums,  and  bariey,  as  applicable: 
Provided.  That  the  notice  shall  not  be 
mailed  to  any  producer  who  has  filed  a 
written  request  that  he  not  be  furnished 
the  noUce  but  it  shaU  be  filed  with  the 
producer's  request  in  the  county  office. 
The  producer  may  withdraw  his  request 
at  any  time;  however,  during  the  period 
a  request  Is  in  ^ect,  the  producer  shaU 
be  considered  as  having  been  timely  and 
correctly  notified  of  the  contents  of  this 
notice.  Such  notices  will  be  on  Form 
ASCS-476,  Notice  of  AUotments  and 
Yields,  (herein  called  "Form  476") . 

6  775.12     Reoonstitntioa  of  famu. 

Farms  shaU  be  reconstituted  and  feed 
grain  allotments  eetabUshed  therefor  In 
accordance  with  Part  719  of  this  chap- 
ter, as  amended.  Yields  for  farms  which 
are  reconstituted  after  yields  are  origi- 
nally established  shaU  be  determined  as 
foUows: 

(a)  Combination.  Ibfultiply  the  com- 
modity aUotmrat  by  xiie  yield  for  each 
parent  farm,  and  divide  the  simi  of  the 
results  for  aU  parent  farms  by  the  sum 
of  aUotments  for  the  commodity  on  the 
parent  farms. 

(b)  Division,  Determine  a  jrield  In  ac- 
cordance with  i  775.9.  TTie  weighted  av- 
erage yields  for  aU  the  farms  resulting 
from  the  division  are  limited  to  the  yi^d 
for  the  parent  farm,  except  for  rounding. 

§  775.13     Requirements      for     program 
partici|Mtion. 

(a)  General.  A  person  is  eligible  for 
the  program  If  he  is  a  producer  on  a  farm 
which  meets  the  requirements  of  para- 
graph (b)  of  tills  section  and  he  fulfills 
the  requirements  of  paragraph  (c)  of 
this  section. 

(b)  Farm  requirements.  (1)  For  dis- 
aster payments,  a  Report  of  Acreage 
(herein  caUed  "Form  580")  and  an  Aih 
pllcaU(xi  for  Disaster  Credit  (her^n 
caUed  "Form  574-)  shaU  be  lUed  by  the 
operator  of  an  eUgfble  farm  with  the 
office  oi  the  county  committee  having 
Jurisdiction  over  the  county  where  the 
farm  Is  located.  He  shaU  also  file  a  Rec- 
ord of  Acreages.  Production  and  Dis- 
position (herein  caUed  "Form  658") 
^loi  the  information  thereon  is  needed 
for  program  determinations.  These  forms 
shaU  be  filed  within  the  period  author- 
ized by  the  Deputy  Administrator. 

(2)  In  the  case  of  any  farm  particlpat- 
hig  in  the  CAP  or  C<:p,  the  acreage  at 
feed  grains  and  other  nonconservlng 
crops  shaU  not  exceed  the  number  of 
acres  of  nonconservlng  crops  permitted 
tmder  the  CAP  or  CCP. 

(3)  Land  owned  by  Uie  Federal  Oor- 
emment  shaU  be  Ineligible  for  partlcipa- 
tkm  In  the  program  If  it  is  occupied  with- 
out a  lease,  permit,  or  other  T\gbt  at 
possession. 
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(4)  Producers  on  a  farm  acquired  for 
future  development  for  purposes  other 
than  agiicultural  producUon  shaU  not  be 
eligible  for  participation  in  the  program, 
xmless  the  coimty  committee  determines 
that  the  farm  is  actively  engaged  in  the 
producUon  of  crops  for  harvest  other 
than  hay,  sod,  ornamentals,  or  timber. 

(c)  Producer  eligibility  requirements. 
(1)  The  producer  must  be  a  person  who 
as  landowner,  landlord,  tenant,  or  share- 
cropper shares  in  the  com,  grain  sor- 
ghums, or  barley  produced  in  the  current 
year  (or  the  proceeds  therefrom)  on  a 
farm  meeting  the  requirements  of  para- 
graph (b)  of  this  section  or  would  have 
shared  in  one  or  more  of  these  commod- 
ities If  feed  grains  had  been  produced 
on  such  farm  in  the  current  year. 

(2)  A  minor  will  be  eligible  to  partici- 
pate in  the  program  only  if  (i)  the  right 
of  majority  has  been  conferred  on  him  by 
court  proceedings;  (U)  a  guardian  has 
been  appointed  to  manage  his  property 
and  the  applicable  documents  are  signed 
by  the  guardian;  or  (lU)  a  bond  Is  fur- 
nished under  which  a  surety  guarantees 
to  protect  the  Commodity  Credit  Corpo- 
ration from  any  loss  incurred  for  which 
the  minor  would  be  liable  had  he  been  an 
adult  Nothwlihstandlng  the  foregoing, 
payKieot  may  *•  made  to  a  mln«r  aft«r 
Dccouber  31  <rf  the  oarroat  year  opon  a 
detcnrrfnattoB  by  Vb»  ceoaft^  •*"*!S^ 
te«  that  the  i»teor  has  out  the  reqwre- 
nents  of  the  lurogram. 

%  775.14     D«t«:mmation  of  eoiiipI»an«e> 

(a)  Determination  of  the  acreage  de- 
voted to  feed  grains  and  other  annual 
nonconserving  crops  shaU  be  made  in 
accordance  with  Part  718  of  this  chap- 
ter, as  amended. 

(b)  A  representative  of   the  county 
committee  or  the  State  committee  or  any 
authorized  representative  of  the  Secre- 
tary shall  have  the  right  at  any  reason- 
able time  to  enter  a  farm,  concerning 
which  representations  have  been  made 
on  any  forms  filed  imder  the  program. 
In  order  to  measure  the  acreage  planted 
to  feed  grains  and  other  annual  noncon- 
serving crops,  to  examine  any  records 
pertaining  thereto,  and  otherwise  to  de- 
termine the  acciuracy  of  a  producer's 
representation  and  the  performance  of 
his  obligations  under  the  program. 

§  775.15     General  payment  proviaions. 


(a)  Issuance.  Payments  of  any 
amounts  due  the  producers  on  a  farm 
shall  be  made  only  after  they  sign  an 
Application  for  Payment  (herein  called 
"Porm  516") ,  and  the  payments  are  ap- 
proved by  the  county  committee  or  by 
an  authorized  representative  thereof.  A 
Form  516  signed  after  May  1  of  the  year 
following  the  current  year  shall  not  be 
accepted  by  the  county  committee  xm- 
less prior  approval  of  the  State  commit- 
tee Is  obtained. 

(b)  FaQure  to  fvlly  comply.  Except  as 
otherwise  provided  herein  and  in  Part 
791  of  this  chapter,  as  amended,  pay- 
ment shall  not  be  made  for  a  farm  or  to 
a  producer  when  there  is  failure  to  com- 
ply fully  with  the  regulations  contained 
in  this  subpart,  and  in  Part  718  of  this 
chapter. 
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(c)  Payment  due  producer.  Subject  to 
the  iMTOvlsions  of  the  payment  limitation 
regulations  In  Part  795  of  this  chapter, 
as  amended,  the  total  earned  payment 
due  each  eligible  producer  under  the 
program  shall  be  determined  by  multi- 
plying the  total  earned  payment  for  the 
farm  by  the  producer's  share  of  such 
payment. 

(d)  Payment  declined.  If  a  producer 
declines  to  accept  all  or  any  part  of  his 
share  of  the  pajTnent  computed  for  a 
farm  in  accordance  with  the  provisions 
of  this  section,  such  payment  or  portions 
thereof  shall  not  become  available  for 
any  other  producer  on  the  farm. 

(e)  Idle  farms.  Producers  on  a  farm 
not  used  for  the  commercial  production 
of  crops  or  livestock  on  cropland,  or 
from  which  only  sod,  ornamentals,  or 
timber  are  hsurvested,  shall  not  be  eligible 
for  program  payments  when  the  feed 
grain  allotment  Is  preserved  with  vege- 
tative cover  as  authorized  by  the  regu- 
lations in  Part  719  of  this  chapter,  as 
amended. 

(f)  Allotment  protection.  Producers 
otherwise  eligible  for  payment  may  elect 
by  September  1  of  the  current  year  to 
limit  the  acres  for  deficiency  payment 
to  the  feed  grain  planted  and  eonsidered 
planted  acreage  in  order  to  »■•*••<  th« 
teed  gTi*i  aa»t«e»t  from  ladiMMoa  dM 
to  fafl«HM  to  plMkt  TlM  acres  of  ca«h  food 
prate  on  wUoh  paynent  wS  be  nade 
sImOI  bo  mijiirllmnl-  to  «ho  alotment 
for  eaeh  MMh  feed  saain. 

(g)  Unearned  payments.  Payments  to 
any  producer  which  exceed  the  total  pay- 
ment he  earns  under  the  program  with 
respect  to  any  farm  shall  be  refimded 
to  the  Commodity  C^redit  Corporation, 
and,  if  for  any  reason  such  e&med  pay- 
ment Is  zero,  he  shall  pay  interest  at  the 
rate  of  8  percent  per  annimi   on   the 
amount  of  the  refund  from  the  issue 
dates  of  the  sight  drafts  to  the  date  the 
payments  are  refunded.  The  provisions 
of  the  foregoing  sentence  requiring  the 
payment  of  interest  when  no  payment 
is  earned  shall  not  apply  if  the  producer 
earns  any  wheat  or  upland  cotton  pay- 
ments for  the  farm  or  receives  an  \m- 
eamed   payment  through   no   fault   of 
his  own. 

§  775.16     Deficiency  paymentn. 

(a)  Deficiency  payments  shall  be  de- 
termined by  multiplying  the  allotment 
for  each  commodity  by  the  applicable 
farm  yield  established  as  provided  in 
{  775.9  and  by  the  applicable  per  bushel 
rate  determined  in  accordance  with 
S  775.10(a) :  Provided,  That  no  deficiency 
payment  shall  be  made  for  any  part  of 
the  allotment  times  the  yield  for  which 
a  disaster  payment  is  made. 

(b)  Deficiency  pajmients  will  be  made 
to  producers  as  soon  as  practicable  after 
March  1  following  the  current  year. 


§  775.17     Disaster  payntents. 

Producers  may  qualify  for  disaster 
payments  only  when  the  county  com- 
mittee determines  that  prevented  plant- 
ing or  a  low  jrleld  sis  hereinafter  de- 
scribed in  this  section  occurs  becatise  of 
drought,  flood,  or  other  natural  disaster 
or  condition  beyond  the  control  of  the 


producer.  Disaster  payments  shsdl  be 
made  as  soon  as  practicable  after  the 
disaster  Is  reported,  the  extent  of  the 
crop  loss  is  determined,  and  payment  is 
approved. 

(a)  Prevented  planting.  (1)  The  acre- 
age for  prevented  planting  payments 
shall  be  determined  by  grouping  the 
farm's  feed  grain  and  wheat  allotments 
together  and  shall  equal  the  smaller  of: 
(i)  the  acreage  of  annual  nonconserv- 
ing crops  the  producer  is  prevented  from 
planting;  or 

(tl)  the  amount  that  the  sum  of  feed 
grain  and  wheat  allotments  exceeds  the 
total  acreage  of  annual  nonconserving 
crops,  excluding  acreage  within  the  ap- 
plicable allotment  of  commodities  other 
than  feed  grains  and  wheat,  acreage  dis- 
regarded for  low  yield  piuTx>se8  accord- 
ing to  paragraph  (b)(1)  (D  thru  (ill) 
of  this  section,  and  faUed  upland  cotton 
acreage  which  could  have  been  replanted 
but  was  not. 

(2)  Prevented  planting  payments  shaU 
be  determined  by: 

(1)  Crediting  the  acreage  for  payment 
first  to  the  underplanting  of  the  allot- 
ment for  the  crop  with  the  highest  per 
acre  payment  rate  and  continuing  In 
order  of  the  stoe  of  the  payment  rate, 
but  ItadtlDC  the  acroage  creittted  to  feed 
grtAxm  to  the  totol  food  grain  tmdorplaiit- 

ing.  _. 

(U)  AeAidoe  ttto  aeraae*  •♦herwlse 
creiMod  to  each  crop  by  tho  Mroage  of 
tbai  erop  dtoretarded  for  low  ytoW  Im- 
poses according  to  paragraph  «))  (1)  <1) 
thru  (Ui)  of  this  section. 

(Ul)  Multiplying  ttoe  acreage  credited 
to  each  feed  grain  by  the  applicable  yield 
established  as  provided  in  §  775.9  and  by 
the  appUcable  per  bushel  rate  determined 
in  accordance  with  §  775.10(b) . 

(b)  Low  Yields.  (1)  For  the  purpose  of 
determining  eligibility  for  low  yield  pay- 
ments and  the  total  acreage  on  which 
such  payments  will  be  made,  the  "dis- 
aster allotment"  for  each  feed  grain 
means  the  effective  allotment  for  such 
feed  grain  adjusted  downward  to  the  ex- 
tent it  is  underplanted  or  adjusted  up- 
ward to  the  extent  It  is  overplanted  as  a 
substitute  for  an  underplanted  feed  grain 
or  wheat  allotment  established  for  the 
farm:  Provided,  That  such  adjustment 
shall  disregard: 

(1)  Barley  or  wheat  acreage  designated 
solely  for  grazing  or  nonfeed  used  In  ac- 
cordance with  instructions  Issued  by  the 
Deputy  Administrator, 

(ii)  Palled  feed  grain  or  wheat  acreage 
which  could  have  been  replanted  but  was 

not,  ,     .    . 

(ill)  Barley  or  wheat  acreage  plantea 

to  a  variety  bred  to  produce  no  grain, 

and  .      ^ 

(iv)  Peed  grain  or  wheat  acreage  des- 
ignated solely  for  wildlife  use  In  accord- 
ance with  Instructions  issued  by  the 
Deputy  Administrator. 

(2)  Por  low  yield  payment  purposes, 
the  county  committee  shall  disregard  the 
production  from  the  disregarded  acreage 
as  well  as  production  from  acreage  in  ex- 
cess of  the  disaster  allotment  which  Is 
mechanically  destroyed  without  feed 
benefit  prior  to  the  time  most  of  the  crop 
In  the  area  has  reached  the  following 
stage  of  growth: 
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(1)  Barley.  Headed, 
(il-)  Com.  Ear  shoots  begin  to  emerge. 
(lU)  Orain  Sorghum.  Early  boot  stage. 
(3)  A  farm  shall  not  be  deemed  to 

have  suffered  a  loss  whicb  (luallfles  It 
for  a  low  yield  payment  unless  the  cur- 
rent year  production  of  feed  grains  totals 
less  than  the  disaster  sdlotments  multi- 
plied by  the  applicable  yields  established 
as  provided  in  |  775.9  and  by  a  factor 
determined  by  dividing  the  10-year  aver- 
age county  yield  by  the  county  yield  re- 
ferred to  In  8  775.8  and  multiplying  the 
result  by  two-thirds:  Provided,  That  if 
county  yields  are  available  for  less  than 
10  years  the  factor  shall  be  baaed  on  the 
number  of  years  avaflable.  No  county 
factor  shall  exceed  6:6687.  A  farm  may 
qualify  for  a  low  yield  payment  even 
though  It  does  not  qualify  under  the  fore- 
going provision  If  (»  the  prorlslons  of 
f  775.9(b)  do  not  result  in  a  reduction 
In  the  established  yield  and  (11)  the 
current  year  production  is  less  than  two- 
thirds  of  what  the  production  would  be 
if  computed  by  multiplying  the  disaster 
allotment  by  one  of  the  following : 

(a)  Ttie  smaller  of  the  applicable  yield 
established  as  provided  In  {  775.9  or  the 
actual  unadjusted  average  yield  for  the 
preceding  five  years. 

(b)  The  applicable  yield  established  as 
provided  In  |  775.9  and : 

(f )  There  is  convincing  proof  that  the 
loss  was  due  to  a  sudden  and  identifiable 
destruction  of  the  crop, 

(2)  Part  of  the  acreage  is  substantially 
unaffected  by  the  disaster,  all  of  whi<* 
averages  at  least  two-thirds  of  the  estab- 
lished yield,  and  the  county  committee 
determines  that  but  for  the  disaster  the 
per  acre  yield  f<H"  the  farm  would  have 
been  at  least  two-thirds  of  the  estab- 
lished yield,  and 

(3)  Payment  is  approved  in  writing  by 
a  representative  of  the  State  committee. 

(4)  The  feed  grain  productlMi  from 
acreage  not  harvested  shall  be  appraised 
and  added  to  the  actual  production  for 
the  purpose  of  determining  eligibility  for 
and  amount  of  low  yield  payments.  In 
swjcordance  with  Instructions  Issued  by 
the  Deputy  Administrator. 

(5)  Any  feed  grain  acreage  destroyed 
without  opportunity  for  appiralsal  for 
which  the  production  was  not  excluded 
in  paragraph  (b)  (2)  of  this  section  shall 
be  charged  with  the  largeivof  the  estab- 
ll^ed  yield  or  the  per  acre  yield  from 
the  harvested  acres. 

(6)  Low  yield  payments  shall  be  deter- 
mined for  each  feed  grain  by  multiply- 
ing the  disaster  allotment  by  the  appli- 
cable yield  established  as  provided  in 
S  775.9,  subtracting  the  determined  pro- 
duction therefrom,  and  multiplying  the 
result  by  the  applicable  per  bushel  rate 
determined  In  accordance  with  S  775.10 
(b) :  Provided.  That  any  production  of  a 
feed  grain  in  excess  of  its  disaster  allot- 
ment times  established  yield  shall  reduce 
the  bushels  for  payment  by  the  same 
amount  for  another  feed  grain,  beginning 
first  with  the  feed  grain  with  under- 
production that  has  the  highest  per 
bushel  payment  rate. 


RULES  AND  REGUUTIONS 

§  775.18  Division  of  payments  mni  ad- 
ditional provisions  relating  to  ten- 
ants and  aliarecroppefv. 

The  regulations  relating  to  the  division 
of  payments  and  additional  prorMons 
relating  to  tenants  and  8harecron>er8 
are  set  forth  in  Part  794  of  this  chapter, 
as  amended. 

§  775.19     Successors-in-interest. 

(a)  In  the  case  of  the  death.  Incom- 
petency, or  disappearance  of  any  pro- 
ducer whose  name  appears  on  Form  516, 
the  payment  due  him  shall  be  made  to 
his  successor  as  determined  in  accord- 
ance with  the  regulations  in  Part  707  of 
this  chapter,  as  amended. 

(b)  When  any  person  who  had  an  in- 
terest as  a  producer  of  feed  grains  <x 
would  have  had  an  interest  as  a  producer 
If  feed  grains  had  been  planted  (herein 
called  "predecessor")  is  succeeded  on  the 
farm  by  smother  producer  (herein  called 
"siiccessor")  after  Form  516  has  been 
filed,  the  pajnnent  to  the  predecessor  and 
successor  shall  be  divided  between  them 
on  such  basis  as  they  agree  is  fair  and 
equitable.  If  such  persons  are  unable  to 
agree  to  a  division  of  the  payment,  a  fair 
and  eqiiitable  division  shall  be  deter- 
mined by  the  county  committee. 

(c)  In  any  case  where  any  iMsmient 
due  any  successor  producer  has  previous- 
ly been  paid  to  the  producer  who  filed 
Form  516,  such  payment  shall  not  be  paid 
to  the  successor  producer  imless  it  Is  re- 
covered from  the  producer  to  vihom  It 
has  been  paid  or  payment  Is  authorized 
by  the  Deputy  Administrator. 

§  775.20  Misrepresentation  and  scheme 
or  device. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State  com- 
mittee to  have  erroneously  represented 
any  fact  affecting  &  program  determina- 
tion shall  not  be  entitled  to  payments 
under  the  program  for  the  farm  with 
respect  to  which  the  representation  was 
made  and  shall  ref  imd  to  the  Commodity 
Credit  Corporation  the  payments  re- 
ceived by  him  with  respect  to  such  farm. 

(b)  A  producer  who  is  determined  by 
the  State  committee  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  knowingly  (1)  adopt- 
ed any  scheme  or  device  which  tends  to 
defeat  the  purpose  of  the  program,  (2) 
made  any  fraudulent  representation,  or 
(3)  misrepresented  any  fact  affecting;  a 
program  determination  shall  not  be  en- 
titled to  pajTnents  for  any  farm  imder 
the  program  and  shall  refund  to  the 
Commodity  Credit  Corporation  all  pay- 
ments received  by  him  with  respect  to 
the  program. 

(c)  The  provisions  of  this  section  shall 
be  applicable  in  addition  to  any  liability 
imder  criminal  and  civil  fraud  statutes. 

§  775.21      Setoffs  and  assignments. 

(a)  Producer  indebtedness.  The  regu- 
lations issued  by  the  Secretary  govern- 
ing setoffs  and  withholdings.  Part  13  of 
this  chapter,  as  amended,  shall  be  ap- 
plicable to  this  program. 
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(b)  Assignments.  Pajrments  may  be  as- 
signed only  to  the  Farmers  Home  Ad- 
ministration In  accordance  with  instruc- 
tiCHis  Issued  by  the  Deputy  Administrator. 

§  775.22     Appeals. 

A  producer  may  obtain  reconsidera- 
tion and  review  of  determinations  made 
under  this  subi>art  in  accordance  with 
the  Appeal  Regulations,  Part  780  of  this 
chapter,  as  amended. 

§  775.23  Porformance  based  npon  ad- 
vice or  action  of  county  or  State  com- 
mittee. 

The  provisions  of  Part  790  of  this  chap- 
ter, as  amended,  relating:  to  performance 
based  upon  action  or  advice  of  an  author- 
ized representative  of  the  Secretary  shall 
be  applicable  to  this  subpart 

§  775.24  Supervisory  authority  of  State 
conunittee. 

The  State  committee  may  take  any  ac- 
tion required  by  these  regulations  which 
has  not  been  tak«i  by  the  county  com- 
mittee. ITie  State  committee  may  also 
(a)  Correct,  or  require  a  county  ccmu- 
mittee  to  correct,  any  action  taken  by 
such  county  committee  which  is  not  to 
accordance  with  the  regulations  ot  this 
subpart,  or  (b)  Require  a  county  com- 
mittee to  withhold  taking  any  action 
which  Is  not  in  accordance  with  the  regu- 
lations of  this  subpart. 

§  775.25     Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad- 
ministrator, ASCS,  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or  modif y- 
tog  any  determination  made  by  a  State 
or  county  committee. 

Effective  date.  It  Is  essential  that  the 
foregoing  regulations  govemtog  the  Feed 
Qrato  Program  for  C?rop  Years  1975-77 
be  made  effective  as  soon  as  possible.  It 
to  hereby  found  and  determtoed  that 
compliance  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553  Is 
Impracticable  and  contrary  to  the  public 
toterest.  Accordingly,  these  regulations 
shall  become  effective  November  11, 1975. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 3,  1975. 

K  J.  Person, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
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PART  911— HANDLING  OF  LIMES 
GROWN  IN  r-LORIDA 

Order  Amending  Order 

FiNDINCS  AND  DETERMINATIONS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 


MERAl  REGISTER.  VOL  40,  NO.  11»-^TUES0AY.  NOVEMtH  II,   1»75 


52604 


RULES  AND  REGULATIONS 


In  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  siforesald 
order  and  each  previously  Issued  amend- 
ment thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  sifflrmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  smd  de- 
terminations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seQ.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketingagree- 
ments  and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
a  proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
911,  as  amended  (7  CFR  Part  911) ,  reg- 
ulating the  handling  of  limes  grown  In 
Florida. 

Upon  the  basis  of  the  record  It  Is  f  oimd 
that: 

(1)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  fiirther 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  win  tend  to  effectuate 
the  declared  policy  of  the  act; 

<2)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  further 
amended,  regulate  the  handling  of  Kmes 
grown  in  the  production  area  in  the  acune 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of  com- 
mercial and  Industrial  activity  specified 
In,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  further 
amended,  are  limited  In  their  applica- 
tion to  the  smallest  regional  prodxrctlon 
area  which  Is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  In  the 
production  and  marketing  of  Umes  grown 
In  the  production  area  which  mak«  nec- 
essary different  terms  and  provisions  ap- 
plicable to  different  parts  of  such  area; 
and 

(5)  All  handling  of  limes  grown  In  the 
production  area  as  defined  In  the  mar- 
keting agreement  and  order,  as  amended, 
and  as  hereby  further  amended.  Is  In  the 
current  of  Interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

<b)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Limes  Grown  in  Florida"  upon  which  the 
aforesaid  puUlc  hearing  was  held  has 
been  signed  by  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  Umes  covered  by  the  said 
order,  as  amended,  and  as  hereby  further 
amended)  who.  during  the  period  April  1, 
1974.  through  March  31,  1975.  handled 


not  less  than  50  percent  of  the  volimie  of 
such  limes  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended,  and 

<2)  The  Issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
particif>ated  in  a  referendum  on  the  ques- 
tion of  Its  approval  and  who  during  the 
period  April  1.  1974,  through  March  31, 
1975  (which  has  been  deemed  to  be  a  rep- 
resentative period),  have  been  engaged 
within  the  production  su^a,  in  the  pro- 
duction of  limes  for  market,  such  pro- 
ducers having  also  produced  for  market 
at  least  two-thirds  of  the  volume  of  such 
commodity  represented  In  the  referen- 
dum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  limes  grown  In  Florida,  shall 
be  in  conformity  to  and  In  compliance 
with  the  terms  and  conditions  of  the  said 
order,  as  amended,  and  as  hereby  further 
amended,  as  follows : 

1.  Revise  paragraphs  (b)  (1),  (2),  and 
(3)  of  S  911.22  Nomination  to  read  as 
follows : 


§911.41 
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(b)  The  Secretary  shall  fix  the  rate  of 
assessment  not  In  excess  of  20  cents  per 
65  pounds  of  fruit  to  be  paid  by  each  such 
person.  At  any  time  during  or  after  a 
fiscal  year,  the  Secretary  may.  subject 
to  the  limitations  in  this  paragraph, 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative 
to  the  expense  which  may  be  incurred. 
Such  Increase  shaU  be  applied  to  all 
fruit  handled  during  the  applicable  fiscal 
year.  In  order  to  provide  funds  for  the 
admlnlstaration  of  the  provisions  of  this 
part,  the  committee  may  accept  the  pay- 
ment of  tussessments  in  advance. 

3.  Revise  !  911.45  Marketing  resehrch 
and  developjnent  to  read  as  follows: 

§  911«45     Production    research,    markpt- 
inc  rcaearcii  and  developmait. 


§911.22     Nomination. 

•  •  •  *  * 

(b)  Sticcessor  members.  (1)  The  com- 
mittee shall  hold  or  cause  to  b«  held  a 
meeting  or  meetings  of  growers  and 
handlers  In  each  district  to  designate 
nominees  for  successor  members  and  al- 
ternate members  of  the  committee,  or 
the  comtnittee  may  conduct  nominations 
by  mall  in  E>istrict  2  in  a  manner  recom- 
mended by  the  committee  and  approved 
by  the  Secretary.  Such  nominations  shall 
be  submitted  to  the  Secretary  by  the 
committee  not  later  than  February  15 
of  each  year.  The  committee  shall  pre- 
scribe procedural  rules,  not  inconsistent 
with  the  provisions  of  this  section,  for 
the  conduct  of  nominations. 

(2)  Only  growers  may  participate  in 
the  nomination  and  election  of  nominees 
for  grower  members  and  their  alternates. 
Each  grower  shall  be  entitled  to  cast  only 
one  vote  for  each  nominee  to  be  elected 
in  the  district  in  which  he  produces 
limes.  No  grower  shall  participate  in  the 
election  of  nominees  in  more  than  one 
district  in  any  one  fiscal  year. 

(3)  Only  handlers  may  pcaticipate  tn 
the  nomination  and  election  of  nominees 
for  handler  members  and  their  alter- 
nates. Each  handler  shall  be  entitled  to 
cast  only  one  vote  for  each  nominee  to 
be  elected  in  the  district  in  which  he 
handles  limes,  which  vote  stuHl  be 
weighted  by  the  volume  of  limes  shipped 
by  such  handler  during  the  hnmedlately 
preceding  twelve  month  period  January 
through  December.  No  handler  shall  par- 
ticipate tn  the  election  of  nominees  tn 
more  than  one  district  In  any  one  fiscal 
year. 

Z  Revise   I  911.4Kb)    Assessments   to 
read  as  follows: 


The  committee  may.  with  the  approval 
of  the  Secretary,  establish  or  provide  for 
the  establishment  of  production  re- 
search, marketing  resesut;h  and  devel- 
opment projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  dis- 
tribution, and  consmnption  or  efficient 
production  of  limes.  Such  projects  may 
provWe  for  any  form  of  marketing  pro- 
motion. Including  paid  advertising.  The 
expenses  of  such  projects  shaB  be  paid 
from  fimds  collected  pursuant  to  the 
applicable  provlstaw  of  I  911.41. 

4.  Amend  {  911.48  Isstuince  of  regula- 
tion as  follows: 

Reniunber  paragr^jhs  (a)  (3) ,  (a)  (4) , 
and  (a)(5),  as  paragraphs  (a)(4),  (a) 
(5) .  and  (a)  (6) ,  and  insert  a  new  para- 
graph (a)  (3)  to  read  as  follows: 

§911.48     Isdoance  of  regnlation. 

•  •  •  •  • 

(a)  •  •  • 

(3)  Limit  the  shipment  of  the  total 
quantity  of  limes  by  prohibiting  the  ship- 
ment thereof:  Provided.  That  no  such 
prohibition  shall  be  effective  during  any 
fiscal  period  other  than  for  four  periods 
not  exceeding  six  days  each  Immediately 
prior  to.  including,  or  following  July  4. 
Labor  Day.  Thanksgiving  Day,  and 
Christmas  Day. 

•  •  •  •  • 

5.  Revise  1 911.57  Overshipments  to 
read  as  follows: 

§  911.57     OverBhipmcnts. 

During  -ny  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  of  limes 
which  may  be  handled,  any  person  who 
has  received  an  allotment  including  any 
handler  who  received  aero  allotment 
computed  pursuant  to  if  911.55  and 
911.56  may  handle,  in  addition  to  the 
total  allotment  available  to  him.  an 
amount  of  limes  equal  to  50  bushels  or 
two  percent  of  such  total  allotment, 
whichever  is  the  greater,  except  that 
dxuing  two  weeks  of  each  regulatory 
period  any  handler  may  overship  his 
total  allotment  by  more  than  such 
amount:  Provided.  That  such  overship- 
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ment  shall  not  exceed  an  amount  equal 
to  10  percent  of  such  total  allotment: 
And  provided,  further.  That  eacti  hcm- 
dler  who  Intends  to  so  overship  notifies 
the  committee  of  his  intended  overshlp- 
ment  no  later  than  the  close  of  business 
on  Thursday  during  the  we^  of  such 
Intended  overshipment. 

(Boos.  1-19,  48  Stat.  31,  as  amended;  7  tr.S.C. 
aOl-474) 

Effective  date:  December  22.  1975. 

Signed  at  Washington,  D.C.,  on  No- 
vember 5, 1975. 

Richard  L.  PitxNSR. 
Assistant  Secretary. 
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PART  915— HANDUNG  OF  AVOCADOS 
GROWN  IN  SOUTH  FLORIDA 

Order  Amending  Order 

FiNDINOS  AND  DXTKRMINAinONS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  each  previously  Issued  amendment 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  tmd  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (T  CFR  Part 
900) ,  a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
915,  as  amended  (7  CFB,  Part  915),  reg- 
ulating the  handling  at  avocados  grown 
in  South  Florida. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  Ttie  marketing  agreement  and 
order,  as  amended,  and  as  hereby  further 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  sw:t; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  fiu> 
ther  amended,  regulate  the  handling  of 
avocados  grown  In  the  production  area 
in  the  same  manner  as.  and  are  appli- 
cable only  to  persons  in  the  respective 
classes  of  ccHnm^cial  and  Industrial  ac- 
tivity specified  in,  the  maiiEetlng  agree- 
ment and  order  upon  which  hearings 
have  been  held; 

(3)  The  marketing  agreement  and  or- 
der, as  amended,  smd  as  her^y  further 
amended,  are  limited  In  their  applica- 
tion to  the  smaUest  regional  production 
area  which  Is  practicable,  cmslstently 
with  carrymg  out  the  declared  policy  of 
the  act,  smd  the  issuance  of  several  or- 
ders applicable  to  subdivisians  of  the 
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productlcm  area  would  not  effectively 
carry  out  the  declared  iiollcy  of  the  act; 

(4)  The  marketing  agreonent  and  or- 
der prescribe,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are  neces- 
sary to  give  due  recognition  to  the  dif- 
ference in  the  production  and  marketing 
of  avocados  grown  in  the  production 
area;  and 

(5)  All  handling  of  avocados  grown 
in  the  production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
Eunended,  and  as  hereby  further 
amended.  Is  in  the  current  of  Interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  at  affects  such  commerce. 

(b)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  "Maiicetlng  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Avocados  Grown  in  South  Florida"  upcm 
which  the  aforesaid  public  hearing  was 
held  has  been  signed  by  handlers  (ex- 
cluding cooperative  associations  of  pro- 
ducers who  are  not  engaged  tn  process- 
ing, distributing,  or  shipping  avocados 
covered  by  the  said  order,  as  amoided. 
and  as  her^y  further  amended)  who, 
during  the  period  April  1,  1974,  througlx 
March  31,  1975.  hancUed  not  less  than 
50  percent  of  the  volume  of  such  avo- 
cados covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended,  and 

(2)  The  Issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  In  a  referendum  on  the  ques- 
tion of  its  approval  and  who  during  the 
period  April  1,  1974,  through  March  31, 
1975  (which  has  been  deemed  to  be  a 
representative  period),  have  be«i  en- 
gaged within  the  production  area,  in  the 
production  of  avocados  for  market,  such 
producers  having  also  produced  for  mar- 
ket at  least  two-thirds  of  the  volume  of 
such  commodity  r^resented  in  the 
referendum. 

Order  Relative  to  Handlinc 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  avocados  grown  in  South  Florida, 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  said  order,  as  amended,  and  as  here- 
by further  amended,  as  follows: 

1.  Revise  paragraphs  (b)  (1),  (2)  and 
(3)  of  S  915.^  Nomination  to  read  as 
follows: 

§  915.22      NomiaatioB. 

•  •  •  •  • 

(b)  Successor  members.  (1)  The  com- 
mittee shall  hold  or  cause  to  be  held  a 
meeting  or  meetings  of  growers  and  han- 
dlers in  each  district  to  designate  nom- 
inees for  successor  members  and  alter- 
nate members  of  '-he  committee;  or  the 
committee  not  later  than  February  15 
mafl  In  District  2  in  a  manner  recom- 
mended by  the  committee  and  aiK>roved 
by  the  Secretary.  Such  nominations  shall 
be  submitted  to  the  Secretary  by  the 
commltt*.*  not  later  than  February  15 
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of  each  year.  The  committee  shaU  pre- 
scribe procedural  rules,  not  Inconsistent 
wiOi  the  provisions  of  this  section,  for 
the  conduct  of  nomination. 

(2)  Only  growers  may  participate  In 
the  nomlnaUcHi  and  electtan  ot  nomi- 
nees for  grower  members  and  their  alter- 
nates. Each  grower  shall  be  entitled  to 
cast  only  one  vote  for  each  nominee  to . 
be  elected  in  the  district  In  which  he  pro- 
duced avocados.  No  grower  shall  partici- 
pate in  the  election  of  nominees  in  more 
than  one  district  In  any  one  fiscal  year. 

(3)  Only  handlers  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  smd  their  alter- 
nates. Each  handler  shall  be  entitled  to 
cast  only  one  vote  for  each  nominee  to 
be  elected  in  the  district  In  which  he 
handles  avocados,  which  vote  shall  be 
weighted  by  the  volume  of  avocados 
shipped  by  such  handler  during  the  im- 
mediately precedmg  twelve  month  pe- 
riod January  through  December.  No 
handler  shall  participate  In  the  election 
of  nominees  In  more  than  one  district 
in  any  one  fiscal  year. 

2.  Amend  S  915.41(b)  Assessments  to 
read  as  follows: 

§  915.41     AsseMinents. 

•  •  •  •  • 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  not  in  excess  of  20  cents 
per  55  pounds  of  fruit  to  be  paid  by  each 
such  person.  At  any  time  during  or  after 
a  fiscal  year,  the  Secretary  may,  subject 
to  the  limitation  In  this  paragraph,  in- 
crease the  rate  of  assessment  in  order  to 
secure  sufficient  funds  to  cover  any  later 
finding  by  the  Secretary  relative  to  the 
expense  which  may  be  Incurred.  Such 
Increase  shall  be  applied  to  all  fruit 
handled  during  the  applicable  fiscal  year. 
In  order  to  provide  funds  for  the  ad- 
ministration of  the  provisions  of  this 
part,  the  committee  may  accept  the  pay- 
ment of  assessments  in  advance. 

3.  Revise  S  915.45  Marketing  research 
and  development  to  read  as  follows: 

§  915.45     Production    reaearch,    market- 
ing research  and  development. 

The  committee  may,  with  the  ap- 
proval of  the  Secretary,  establish  or  pro- 
vide for  the  establishment  of  production 
research,  marketing  research  and  devel- 
opment projects  designed  to  assist,  im- 
prove, or  prcmote  the  marketing,  distri- 
bution, and  consumption  or  efficient 
production  of  avocados.  Such  projects 
may  provide  for  any  form  of  marketing 
promotion,  including  paid  advertising. 
The  expenses  of  such  projects  shall  be 
paid  from  funds  collected  pursuant  to 
the  applicable  provisions  of  §  915.41. 

4.  The  following  new  section  Is  added 
Immediately  following  5  911.45: 

§  915.49     Marketing  policy. 

Each  season  prior  to  making  any 
recommendations  pursuant  to  S  915.50. 
the  committee  shall  submit  to  the  Secre- 
tary a  report  setting  forth  its  marketing 
poUcy  for  the  ensuing  season.  Such  mar- 
keting ix>llcy  report  shall  contam  infor- 
mation relative  to  (a)  the  estimated 
total  production  of  avocados  within  the 
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prodxjctkm  area;  (b>  the  expected  gen- 
eral quality  and  akaturlty  of  avocados  In 
tbe  prodoctlon  area  suid  tn  competing 
areas;  (c)  the  expected  demand  condi- 
tions for  avocados  In  different  market 
outlets;  (d)  the  expected  shipments  of 
avocados  produced  to  the  production 
area  and  competing  areas;  (e)  supplies 
of  competing  commodities;  (f)  trend  and 
level  of  consiuner  Income;  (g)  other 
factors  having  a  bearing  on  the  market- 
ing of  avocados;  and  (h)  the  type  of 
regulations  expected  to  be  recommended 
during  the  season.  In  the  event  it  becomes 
advisable,  because  of  changes  In  the  sup- 
ply and  demand  siUiatlcm  for  avocados, 
to  modify  substantially  such  marketing 
policy,  the  committee  shall  submit  to  the 
Secretary  a  revised  marketing  policy  re- 
port setting  forth  the  Information  pre- 
scribed in  this  section.  The  committee 
shall  publicly  announce  the  contents  of 
each  marketing  policy  report  and  copies 
thereof  shall  be  maintained  in  the  offices 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers 
and  handlers. 

5.  Amend  i  915.51  Issuance  of  regula- 
tions as  follows : 

Renumber  paragraphs  (a)(3),  (a)(4), 
and  (a)(5)  as  paragraphs  (a)(4),  (a) 
(5),  and  (a)(6).  suid  insert  a  new  para- 
graph (a)  (3)  to  read  as  foUows: 

§  915.51      laouance  of  regulalione. 

•  •  •  •  • 

(a)   •  •  • 

(3)  Limit  the  shipment  of  the  total 
quantity  of  avocados  by  prohibiting  the 
shipment  thereof:  Provided,  That  no 
such  prohibition  shaU  be  effective  during 
any  fiscal  period,  other  than  for  four 
periods  not  exceeding  six  days  each  Im- 
mediately prior  to.  Including,  or  follow- 
ing July  4,  Labor  Day,  Thanksgiving 
Day,  and  Christmas  Day. 

•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
«01-«74) 


for  price  support  loans  and  purchases 
applicable  to  the  1970  and  subsequent 
crops  grain  sorghiun  are  further 
^m^^A^ti  as  follows: 

1.  Section  1421.214(d)  Is  revised  to 
ddete  "at  not  to  exceed  the  U8GA  rates", 
to  read  as  follows: 

5  1421.214     ■Warehouse  receipts. 

•  •  •  •  » 

<d)  LzKKS.  Warehouse  receipts  and 
sorghum  represented  thereby  stored  In 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement 
(UG6A)  may  be  subject  to  liens  only 
for  warehouse  handling  charges.  How- 
ever, in  no  event  shall  a  warehouseman 
be  entitled  to  satisfy  the  lien  by  sale  of 
the  sorghum  when  CCC  is  holder  of  the 
warehouse  receipt. 

•  •  •  •  • 

2.  Since  storage  is  no  longer  on  a  uni- 
form-rate basis.  It  Is  desirable  to  delete 
all  references  to  UCJSA  rates  and  insert 
"truck  receiving  and  rail  loading -out 
charges  in  effect  for  the  shipping  ware- 
house". Accordingly  S  1421.218(b)  Is  re- 
vised to  read  as  foUows.  and  I  1421.218 
(c)  (2)  Is  revised  to  increase  the  add-on 
rate  for  grain  stored  within  the  switch- 
ing limits  of  designated  terminal  mar- 
kets, to  read  as  follows: 


Effective  date:  December  22, 1975. 
Signed  at  Washington,  D.C.,  on 


No- 


vember 5,  1975. 

RICHAKOL.  PBLTNER, 

Assittant  Secretary. 
ini  Doc.75-30312  PUed  11-10-75:8:48  am] 


§  1421.218     Support  rales. 


CHAPTER  XIV— <;Of*MODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRI- 
CULTURE 

I  CCC  Oram  Price  Support  RegulatloM,  1970 
and  Subsequent  Crops  drain  Sorghiun 
Supplement,  Amendment  4] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1970  and  Subse<|uent  Crops 
Grain  Sorghum  Loan  and  Purchase  Pro- 
gram 

Adjustment  ra  Support  Rates  fob 
Shipicxht 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (CCC) ,  pub- 
lished to  the  PxDKRAL  RxGisTXR  at  35  PR 
10745,  as  amended,  containing  provlslfflM 


(b)  Basic  support  rates  for  warehouse- 
stored  grain  sorghum  received  by  rail  or 
utilizing  combination  barge-rail  rates — 
(1)  Wfien  shipped  by  rail  and  stored  in- 
transit  at  interior  locations.  The  applica- 
ble basic  suK>ort  rate  for  warehouse- 
storage  loans  on  grain  sorghimi  which 
was  received  by  rail  and  stored  in  an 
approved  warehouse  at  other  than  a  port 
terminal  market  shall  be  determined  by 
adding  to  the  basic  support  rate  estab- 
lished for  the  county  from  which  the 
grain  sorghum  was  shipped,  the  amount 
of  freight  charges  per  hundred  weight 
actually  paid  in  and  an  amount  equal  to 
the  truck  receiving  and  rail  loading-out 
charges  in  effect  for  the  shipping  ware- 
house,  computed   on   a  hundredweight 
basis  to  the  naarest  one-half  cent.  The 
freight  rate  paid  into  the  storage  point 
shall  not  exceed  the  lowest  rate  which 
will  permit  the  storage  intranslt  privilege 
and  protect  the  lowest  single  car  rate  ap- 
plying from  origin  througli  point  of  stor- 
age to  a  terminal  market  designated  in 
paragraph  (c)  (2)   of  this,  section  that 
would  be  used  In  commercial  channels  of 
trade.  If  the  grain  sorghum  is  stored  In  an 
approved  warehouse  at  a  transit  point 
which  takes  a  penalty  by  reason  of  back- 
haul or  out-of-line  movement  when  des- 
tined to  a  designated  terminal  market 
that  would  be  used  in  commercial  chan- 
nels of  trade,  such  penalty  or  cost  by 
reason  of  such  movement  shall  be  de- 
ducted from  the  support  rates  as  deter- 
mined to  this  paragraph. 

(2)  When  shipped  by  rail  and  stored  at 
desiffnated  port  terminal  market  loca- 
tions. The  applicable  basic  support  rate 
lor  warehouse-storage  loans  on  grato 
sorghum  which  was  received  by  rail  and 


stored  to  an  approved  warchoaae  at  a 
port  terminal  market  deatgnated  tn  par»- 
graph  (e)  (2)  (111)  of  this  sectloo  staall  ba 
determined  by  adding  to  the  basic  sup- 
port rate  estaUlsbed  for  the  eotmty  from 
which  the  grain  sorghum  was  shipped, 
ttie  anwunt  of  freight  charges  per  hun- 
dredweight actually  paid  to  and  an 
amoimt  equal  to  the  truck  recelvtog  aiMl 
rail  loading-out  charges  to  effect  for  the 
shipping  warehouse  computed  on  a  him- 
dredwelght  basis  to  the  nearest  one-half 
cent.  The  freight  rate  paid  Into  the  stor- 
age point  shall  not  exceed  the  lowest  ap- 
plicable freight  rate  to  the  port  terminal 
market  that  would  be  used  to  commercial 
channels  of  trade. 

(3)   When  shipped  utiliztng  combina- 
tion   barge-rail    rates.    The    applicable 
basic  support  rate  for  warehouse-storage 
loans    on    grain    sorghum    which    was 
shipped  utniztog  combination  barge-rail 
freight  rates  which  are  published  and  on 
file  with  the  Interstate  Commerce  Com- 
mission and  stored  to  an  approved  ware- 
house shall  be  determined  by  adding  to 
the  basic  support  rate  established  for  the 
coimty  from  which  the  grato  sorghum 
was    shipped,    the    amoimt    of    freight 
charges  per  himdredweight  actually  paid 
to  and  an  amount  equal  to  the  truck  re- 
ceiving and  rail  loading-out  charges  to 
effect  for  the  shipping  warehouse,  com- 
puted on  a  himdredweight  basis  to  the 
nearest  one-half  cent.  The  freight  rate 
paid  toto  the  storEige  potot  shall  be  a  rate 
which  will  permit  the  storage  totranslt 
privilege  and  protect  the  lowest  single  car 
or  barge  freight  rate  apply  tog  from  origin 
point  through  potot  of  storage  to  one  of 
the  Interior  or  port   terminal  markets 
designated  in  paragraph  (c)  (2)  of  this 
section  that  would  be  used  in  commercial 
channels  of  trade.  If  the  grato  sorghum 
is  stored  to  an  approved  warehouse  at  a 
transit  potot  which  takes  a  penalty  by 
reason  of  backhaul  or  out-of-llne  move- 
ment when  desttoed  to  the  designated 
toterlor  or  port  terminal  market  that 
would  be  used  to  commercial  channels  of 
trade,  such  penalty  or  cost  by  reason  of 
s«ch  movement  shall  be  deducted  from 
the  support  rates  as  determined  to  this 
paragraph. 

(4)  When  shipped  by  ran  through  an 
unapproved  warehouse.  The  applicable 
basic  support  rate  for  warehouse  storage 
loans  on  sorghvm  which  was  received  by 
rail,    shipped    through    an   ■oapproved 
warehouse  smd  stored  to  an  approved 
warehouse  at  a  terminal  market  desig- 
nated to  paragraph   (c)  (2)  (111)    of  this 
sectl<xi  shall  be  determtoed  by  addtog  to 
the  basic  support  rate  established  for 
the  county  from  which  the  sorghum  was 
shipped,  the  amount  of  freight  charges 
per  hundredweight  actually  paid  to  and 
truck    recelvtog    and    rail    loading-out 
charges.  The  county  office  shall  deter- 
mtoe  recelvtog  and  loading-out  charges 
by  obtaining  the  truck  receiving  and  rail 
loadtog-out     charges     from     apin'oved 
warehouses  to  the  local  area  from  which 
the  sorghum  was  shipped.  An  average  of 
these  charges  shall  become  the  truck  re- 
ceiving and  rail  loadtog-out  charge  to  be 
added  cm.  The  freight  paid  toto  the  stor- 
age potot  shall  be  the  lowest  appUcable 
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freight  rate  to  the  port  terminal  market 
Qiat  would  be  used  to  commercial  chan- 
nds  of  trade. 

(c)  Basic  support  rates  for  toarehouae- 
ttored  grain  sorghum  received  by  truck 
or  nontariff  barge.  •  •  • 

(2)  Stored  within  the  suHtOUng  Umit* 
of  designated  terminal  markets.  (1)  The 
applicable  basic  county  support  rate  for 
warehouse-storage  loans  on  grato  sor- 
ghum which  was  received  by  truck  or  by 
barge  not  utilizing  oomblnatkn  barge- 
rail  freight  rates,  and  stored  to  an  ap- 
proved warehouse  located  withto  the 
switching  limits  of  a  terminal  market 
designated  to  subdivision  (11)  or  (ill)  of 
this  subparagraph  shall  be  determtoed 
by  adding  14.25  cents  per  hundredweight 
to  the  basic  county  support  rate  estab- 
lished for  the  county  (or  city)  to  which 
the  terminal  market  Is  located. 

Smce  gram  sorghum  is  currently  be- 
tog  harvested  to  many  parts  of  the  sor- 
ghum-producing area  and  the  provisions 
of  this  amendment  are  needed  to  carry 
out  the  locm  program  more  effectively, 
compliance  with  the  notice  of  proposed 
rulemaking  would  be  Impraotlcal  and 
contrary  to  the  public  toterest.  There- 
tare,  Vt^  amendment  is  Issued  without 
following  such  procedure. 

(Sees.  4  and  5.  62  Stat.  1070,  as  attvended  (15 
U.S.C.  714b  and  c):  sees.  lOS.  401.  68  Stat. 
1061.  as  amended  (7  17.8.0.  1411,  .Note  and 
1421)) 


Effective  date:  November 


ll,lj975. 


Signed  at  Washtogton,  D.O.,  on  No- 
vember 3,  1975. 

E.  J.  PeMon, 
AeHn4j  Executive  Vice  Prest&ent, 
Commodity  Credit  Corporation. 

im  D«e.7&-303T8  rued  ll-lO-76;9:46  am] 
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CHAPTER  XVin— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 


WLY 


SmCHAPTER  C — LOANS  PfUMAIIlLY  FOR 
PRODUCTION   PURFOan 

[FBriKA  IiMknietloa  4*1  J] 
PART  1831— OPERATING  LOANS 

Subpart  A — Operating  Loan  PofipiM  and 
Authorizations 


olici< 


Youth  Loan  Procrai^ 

On  June  5,  1975,  there  was  published 
tn  the  Federal  Rsgkteb  (40  FR  24204) 
a  notice  of  proposed  rulemaking  to  re- 
vise a  1831.4(e),  1831.5(h),  and  1831.12 
(g)  of  Subpart  A  of  Part  1831,  Title  7, 
Code  of  Federal  Regulations.  Interested 
persons  were  tovlted  to  submit  written 
comments,  suggestions  or  objections  re- 
garding the  proposed  amendment  All 
comments  submitted  with  respect  to  the 
proposed  revisions  were  given  due  con- 
sideration. 

As  a  result  of  the  comments  received, 
certain  proposed  changes  published  to 
the  Peosral  Register  notice  of  proposed 
rulemaking  of  June  5,  1975  (40  FR 
24204)  are  being  adopted  without 
change,  except  8  1831.5  was  changed  to 
grant  an  exception  to  recipients  of 
youth  loans  from  the  general  eligibility 
requirement  for  operattog  loans  that  the 


recii^ent  must  be  operattog  not  larger 
than  the  equlralent  of  a  family  farm  as 
an  owner  or  tenant  and  S  1831.12  was 
changed  to  require  a  cosigner  for  an 
youth  loans  greater  than  $2,500. 

Accordtogly,  with  this  change  the  pro- 
posed revisions  are  adopted  as  set  forth 
below: 

Effective  date.  This  revision  is  effective 
November  11,  1975. 

Dated:  November  4,  1975. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  to  accord- 
ance with  Executive  Order  11821. 

Frank  W.  Nayloh,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

1.  SecUons  1831.4(e),  1831.5(h),  and 
1831.12(g),  are  revised  to  read  as  fol- 
lows: 

§  1831.4     Definition  of  a  family  farm. 

•  •  •  •  • 

(e)  Rural  youths.  Applicants  who  have 
reached  the  age  of  10  years  but  have  not 
reached  the  age  of  21  and  who  do  not 
reside  to  any  area  to  any  city  or  town 
which  has  a  population  to  excess  of  ten 
thousand  Inhabitants. 


§  1831.5      Eligibility  requirements. 

•  •  •  •  • 

(h)  Loans  may  be  made  to  rural  youths 
without  regard  to  the  requirements  of 
paragraphs  (c)  and  (f)  of  this  section. 
Ail  youth  projects  must  be  recommended 
by  their  project  advisor.  In  addition, 
yontiis  who  have  not  reached  their  ma- 
jority, as  set  forth  by  State  regi^tlons 
win  obtain  their  parent's  or  guardian's 
favorable  recommendation  for  the  loan. 
All  recommendations  wUl  be  to  writing 
and  filed  with  the  application  to  the 
Cottntjr  Office  case  file. 

•  •  •  •  • 

§  1881.12      Secority  policies. 

•  •  •  •  * 

(g)  The  security  requirements  for 
loans  to  rural  youths  will  be  the  same  as 
required  for  other  Operattog  loans.  In 
addition,  aU  youth  loans  greater  than 
$2,500  win  be  cosigned.  In  exceptional 
cases  the  loan  approval  official  may  re- 
quire a  cosigner  for  loans  of  $2,500  and 
less  if  he  determines  such  action  is  nec- 
essary to  assure  repayment  of  the  loan. 

(7  UJB.O.  IMB;  delegation  of  authority  by  the 
Sec.  of  AgTl..  7  CFB,  2.23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment. 7  CPR  2.70.) 

(FB  Doc.76-30380  Piled   11-10-7&;8:4S  am.) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

IDocket  No.  7&-NW-86-AD;  Amdt.  39-2421) 
PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Modal  707-300.  -300B,  ^300C. 
and  -400  Series  Airplanes 

Amendment  39-2074  (40  FR  3287)  AD 
75-03-01  requires  inspections  of  the  up- 


per wing  skto  splice  plate  at  W.S.  360  on 
Boetog  707-300,  -300B,  -300C,  and  -400 
series  airplanes,  with  more  than  a  speci- 
fied number  of  landtogs  stoce  new,  ox 
since  fastener  holes  were  oversized.  After 
Issutog  Amendment  39-2074,  two  six  foot 
cracks  and  a  13  toch  crack  were  found 
after  the  required  inspections  failed  to 
detect  these  cracks.  A  telegraphic  AD  was 
Issued  on  October  17,  1975,  to  require  a 
one  time  inspection  to  accordance  with 
improved  inspection  techniques  on  air- 
planes with  more  than  the  specific  hours 
since  new.  This  telegraphic  AD  included 
airplanes  previously  exempted  from 
Amendment  39-2074  because  of  fastener 
hole  oversizlng.  Accordtogly,  Amendment 
39tT-2074  which  requires  repetitive  Inspec- 
tions of  the  upper  wing  skto  splice  plate 
is  betog  eunended  to  require  the  improved 
inspection  techniques  on  707-300/400 
with  13,000  or  more  landings  since  new, 
on  707-300B  with  11.000  or  more  landings 
since  new  and  on  707-300C  with  8,000  or 
more  landings  since  new.  Airplanes 
which  had  fastener  holes  oversized  per 
Boeing  Service  Bulletm  No.  2510,  Part  IV 
will  no  longer  be  exempted. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
Is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive to  less  than  30  days. 

In  consideration  of  the  foregomg,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  the  Federal  Aviation  Regula- 
tions, Amendment  39-2074,  AD  75-03-01 
Is  amended  by  superseding  the  applica- 
bility Uock,  paragraph  A  aiMl  B  vfWb.  the 
following.  F>aragraphs  C,  D,  and  E  of 
AmoidmeBt  31^-2074  remato  un«haiwe«l. 

BoRNo:  Applies  to  all  Boeing  Model  707-300, 
-800B,  -SOOC,  and  -400  seiiee  airplanes 
Hsted  to  Boeing  Servlee  Bulletin  No  »ua, 
Bevtslon  4,  or  later  FAA  approved  re- 
vtslOBfl  upon  the  accwmulatlon  of  the 
foDofwtng  nuiBber  of  taadksgs  stnee  Mew: 

Models:  707-300,  -400.  13,000  or  More  land- 
ings; 707-300B,  11,000  or  mof  landings:  7«7- 
SOOC.  8.000  or  mo**  laadlnga. 

Conaptiance  required  as  Indicated. 

To  detect  cradu  In  the  upper  wing  skin 
splice  plate  at  WJ3.  360,  accomplish  the  fol- 
lowing: 

A.  Within  the  next  60  landings,  unless 
accomplished  with  the  last  360  landings, 
and  at  Intervale  thereafter  not  to  exceed  400 
landings.  Inspect  the  upper  wing  qjlice  plate 
at  station  360  tn  aco(»xlance  with  (I) ,  (3) .  or 
(3)  below.  Special  attention  should  be 
focused  m  the  area  of  stringer  11  as  It  Is  in 
the  high  stressed  area  of  the  splice  plate. 
If  cracks  are  found,  repair  prior  to  further 
flight  In  accordance  with  paragraph  B  below. 

(1)  X-ray  Inspect  per  Boeing  Service  Bul- 
letin No.  8167,  Revision  3  and  visually  in- 
i^>ect  the  splice  plate  by  removing  the 
aerodynamic  sealant  between  the  wing  skins 
from  front  to  rear  spar.  This  Inspection 
method  Is  acceptable  for  only  two  succpsslve 
Inspections  after  the  effective  date  of  this 
amendment. 

(3)  Low  frequency  eddy  current  inspect 
as  spteclfied  In  Boeing  Service  Bulletin  No. 
8167,  Revision  4,  or  later  PAA  approved 
revisions. 

(3)  Inspect  In  a  nmnner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

B.  If  cracks  are  found.  repfOr  pT)ot  to  fur- 
ther flight  in  accordance  with  Boeing  Serv- 
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Ice  Bulletin  No.  3510.  Revlsloii  3.  or  later 
FAA  approTe4  revtsloiM,  or  In  a  manner,  ap- 
proyed  by  the  Clilef.  E»gineerlBg  and  Manu- 
facturing Braacb,  FAA  Northweet  Region. 
Tbe  repetitive  inspections  of  paragraph  A 
must  bie  accomplished  In  areas  not  covered 
by  repairs  per  Part  vn  of  Boeing  Service 
Bulletin  No.  2510,  Revision  3,  or  later  FAA 
approved  revisions. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  In  this 
directive  are  Incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  0.S.C.  562(a)  (1). 

All  persons  affected  by  ttiis  directive, 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  Seattle.  Washington  98124.  The 
documents  may  also  be  examined  at 
PAA  Northwest  Region,  WIO  East  Mar- 
ginal Way  South,  Seattle,  Washington. 

This  £unendment  becomes  effective 
December  4,  1975. 

(8eoe.  313(a).  601,  and  603,  Federal  AvUtlon 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423):  sec.  6(c),  department  of  Transporta- 
tion Act  (49  U.S.C.  1655(C)  ) ) 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

Cltie  incorporation  by  reference  pro- 
visions In  the  document  were  approved 
by  the  Director  of  the  Federal  Register 
on  June  19,  1967.) 

Lssued  in  Seattle,  Washington,  Novem- 
ber 3,  1975. 
[PR  Doc.75-30249  FUed  11-10-75:8:45  am] 
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PART  39 — AIRWORTmNESS  DIRECTIVES 

Boeing  747-200C  and  747-200F  Series 
Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  a  telegraphic 
airworthiness  directive  was  adopted  on 
October  23,  1975,  and  made  effective  24 
hours  after  receipt  of  the  AD.  The  direc- 
tive requires  a  visual  inspection  of  the 
latch  condition  on  the  nose  cargo  door 
after  each  door  operation. 

Since  it  wsis  found  that  Immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  tiie  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  directive  effective  Im- 
mediately. These  conditions  still  exist. 
and  the  airworthiness  directlre  is  hereby 
published  In   the  Federal  Register   as 
an  amendment  to  Section  39.13  of  the 
Federal     Aviation     Regulations.     This 
amendment  contains  the  provisions  for 
terminating  action  which  was  not  avail- 
able at  time  of  the  telegraphic  AD. 
BoEDTo:  Applies  to  all  Boeing  747-200C  and 
747-200P  aeries  airplane  certificated  In 
all    categories.    Compliance    required    as 
Indicated. 
In  addition  to  the  door  warning  light  pro- 
cedures m  Boeing  B-747  Oj^erattons  Manual 
BxUletln  74-13,  the  following  procedure*  are 
required  to  provide  assurance  of  latch  system 
Integrity.  Before  f\irther  flight,  and  there- 


after foUowlng  each  nose  cargo  door  <q)er- 
atlon,  accomplish  the  foUowlng: 

A.  Close  door  electrically  or  manually  un- 
til each  latch  pin  Is  extended  and  tbe  green, 
latches  closed,  light  is  Ulumlnated  on  the 
nose  door  control  panel  at  the  loadmaster's 
station. 

B.  Pull  and  collar  circuit  breakers  C1407/ 
2ev  DC  "control  noe*  cargo  door."  OtrctUt 
breakers  are  located  on  the  PI  5  panel  en 
the  right  hand  side  of  the  electronics  bay. 
Access  to  this  area  Is  either  from  the  ground 
through  the  electronics  bay  Hatch  or  through 
the  TTitin  deck'floor.  Optional  to  pulling  and 
collaring  O1407  and  C1572  circuit  breakers, 
pull  and  collar  C1629,  CieSO,  C1631,  C>632, 
C1633,  and  C1634  circuit  breakers  on.  the 
H122  cargo  door  power  panel. 

C.  Placard  the  nose  door  control  panel 
Hiai  and  the  nose  wheel  well  control  panel 
P37,  "POWER  REMOVED  PER  AD — CXRCUTr 
BREAKERS  C1407  AND  C1572  PULLED:"  If 
optional  circuit  breakers  procedure  Is  used, 
placard  the  H122  cargo  door  power  panel, 
"POWER  REMOTED— CIRCmT  BREAKERS 
PULLED." 

D.  Verify  that  all  16  latches  are  closed  for 
dispatch  by  noting  that  each  latch  pta  is 
fully  extended  Into  tbe  latch  fitting,  per 
Boeing  B-747  Dispatch  Devlatlcwi  Procedures 
Guide,  Document  D6-33391,  page  2.62.6B, 
View  B. 

Boeing  Service  Bulletin  747-62-2117  will  be 
released  in  the  near  future  which  will  give 
instructions  for  the  modification  of  the  nose 
cargo  door  latch  and  lock  system.  Incorpo- 
ration of  this  PAA  approved  modification  will 
constitute  t«rmlnatlng  action  under  the  in- 
spection provisions  of  this  AD. 

The  manufacturer's  specifications  and  pro- 
cedvires  identified  and  described  in  this  di- 
rective are  Incorporated  herein  and  made  a 
part  hereof  pursiiant  to  5  U.S.O.  552(a)  (1). 

All  persons  affected  by  this  dii-ective 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  SeatUe.  Washington  98124.  The 
documente  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Register 
for  all  persons  except  those  to  whom  It 
was  made  effective  immediately  by  tele- 
gram dated  October  23,  1975. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423):  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  VS.C.  1656(c))) 

Issued  in  Seattle.  Washington,  Novem- 
ber 3,  1975. 

J.  H.  Tanner, 
Acting  Director. 
Northwesi  Region. 

t  The  incorporation  by  reference  provi- 
sions in  the  document  were  approved  by 
the  Director  of  the  Federal  Registbr  on 
June  19,  1967.) 

|PR  Doc  75-30260  FUed  11-10-75:8:45  am] 


(Airspace  Docket  No.  76-Olr-381 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPOirriNG 
POINTS 

Designation  of  Transition  AiBa 

On  page  23765  of  the  Federal  Register 
dated  June  2.  1975,  the  Federal  Aviation 


Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
transition  area  at  Cambridge,  Minnesota. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  December  11,  1975. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1968  (49 
U.S.C.  1348):  sec.  6(c)  of  %he  Department  of 
Transportation  Act  (49  UjB.C.  1666(c))) 

Issued  in  Des  Plaines,  Illinois  on  Octo- 
ber 24,  1975. 

R.  O.  Ziegler, 
Acting  Director,  Great  Lakes  Region. 

In  5  71.181  (40  FM.  441),  the  foUow- 
ing  transition  area  is  added : 

CAMBan>GK,  MiNNKSOTA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlIe  radius 
of  the  Cambridge  Municipal  Airport  (lati- 
tude 46''33'35"  N.,  longitude  93*15'49"  W.); 
and  within  3  miles  each  side  of  the  173* 
bearing  from  the  airport,  extending  from  the 
6  mile  radius  area  to  8  miles  south  of  the 
airport. 

[FR  Doc.75-30252  FUed  11-10-75:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  75P-01891 

^ART  121— POOD  ADDfTIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otiierwise  Affecting 
Food 

Resinous  and  Polybikric  Coatings  for 
polyolefin  films 

The  Commissioner  of  Food  and  Drugs 
is  amending  the  food  additive  regulations 
In  §  121.2569  Resinotis  and  polymeric 
coatings  for  polvdefin  films  (21  CFR 
121.2569)  to  provide  for  an  Increase  in 
the  permitted  level  of  petroleum  allcycllc 
hydrocarbon  resins  for  use  as  a  compo- 
nent of  coatings  on  pwlyolefin  fabrics  in- 
tended for  bulk  packaging  of  fruits  and 
vegetables;  effective  November  11,  1975; 
objections  by  December  11,  1975.  The 
amendment  increases  the  permitted  use 
level  of  the  additive  from  25  percent  to 
30  percent  by  weight  of  coating  solids. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  August  18,  1975  (40 
PR  34623)  that  a  petition  (FAP  683123) 
had  been  filed  by  Exxon  Corp.,  P.O.  Box 
45,  Linden,  N.J.  07036,  proposing  that 
§  121.2569  (21  CFR  121.2569)  be  amended 
to  provide  for  an  Increased  use  level  of 
petroleum  alicyclic  hydrocarbon  resins  as 
a  component  of  coatings  on  polyolefln 
fabrics  Intended  for  the  bulk  packaging 
of  fruits  and  vegetables. 

The  Commissioner,  having  evaluated 
the  data  in  the  petition,  and  other  rele- 
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vant  material,  c<»iclude6  that  i  121.2569 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  up  to  30 
percent  by  weight  of  coating  solids  of 
petroleum  allcycllc  hsrdrocarfoon  resins 
blended  with  butyl  rubber.  The  additive 
Is  to  l>e  used  as  a  component  of  coatings 
on  polyolefln  fabrics  Intended  for  bulk 
packaging  of  fruits  and  vegeitables. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786  (21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commlsslonfir  (21  CFR 
2.120),  S  121.2569  Is  amended  in  para- 
graph (b)  (3)  (D  by  revising  the  listing 
for  petroleum  allcycllc  hydrocarbon 
resins  as  follows: 

S  121.2569    R«uiiou8  and  pol^tneric  coal- 
ings for  polyolefkn  ftlnm. 


(b) 

a) 


•  •   • 


t4H  of  wtbtfMea 
(1)  Batasukd 
polyiBOTK 
Pvtrolrain    all- 
•rello   hydro- 
0  a  r  b  o  n 
'    raclns. 


£imMaM»iu 
As  daaMd  t»  i  ia».25a0. 
n«ndcd  with  botyl 
rubber  lor  use  as  a 
eomponeiat  of  coat- 
ings cm  potyoMte 
labrte  for  bwlk  pack- 
aging of  raw  fmtts 
and  vegjotablea  and 
used  at  a  level  not 
to  exceed  30  percent 
by  welghtt  of  the  to- 
tal coating  solids. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  H,  1975,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob- 
jections thn-eto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  obJection$.  If  a  hear- 
ing is  requested,  the  objections  shall  state 
the  Issues  for  the  hearing,  sh»ll  be  sup- 
ported by  grounds  factually  tnd  legally 
sufBdent  to  Justify  the  relief  Bought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  In- 
tmded  to  be  presented  In  support  of  the 
otai}eetions  in  the  event  that  a  hearing  Is 
held.  Six  copies  of  all  documents  shall  be 
filed  and  should  be  tdoitlflod  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  In  the  heading  of  this  order. 
Received  objections  may  be  seen  in  the 
above  ofltoe  4tirliig  worUng  hours.  Mon- 
day through  Friday. 

Eifective  date.  This  order  shall  become 
effective  November  11, 1976. 


RULES  AND  REGULATIONS 

<80C.   400(e)(1).   73  Btat.    1788    (31    TJjB.a     {514.1     AppUeatknw. 
848(c)(1)).)  ■       ^  »'^~"      ^ 

Dated  Novemlser  5, 1975. 

8&mD.  Fnrx, 
Associate  Commissioner  for 
Compliance. 
{FB  Doc.7e-30a68  Filed  11-10-76:8:45  am] 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

(Docket  No.  76If-0388] 

PART  514 — NEW  ANIMAL  DRUG 
APPUCATIONS 

Submission  of  Applications 

The  Commissioner  of  Food  and  Drugs 
Is  amending  the  regulations  (21  CFR 
Part  514)  concerning  submission  of  new 
animal  drug  ai^Ucatlons  (NADA's)  to 
delete  the  provision  for  the  distribution, 
by  the  Pood  and  Drug  Administration,  of 
folders  intended  for  the  t>lnding  and 
submlssioB  of  NADA's  a»d  to  add  a  new 
pvovlEioii  presaribiag  swtaln  »fo— dures 
ier  BfomtMring  the  pages  of  NADA's,  ef- 
fective December  11,  197ft. 

In  a  notice  puhUahed  bi  the  Federai 
ItacisiaR  of  Ifovcaaftxr  4,  1974  (99  FR 
3890e) ,  the  Commlsaioinr  proposed  ttiese 
amendneats  to  the  aew  aaaaal  drug 
xegulations  eoneerxttasg  NADA's  sub- 
mitted to  the  Pood  and  Drug  Admink- 
ti^tion  pm^uant  to  section  512(b)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  proposal  allowed  for  filing  of 
comments  by  January  3,  1975. 

The  two  comments  received  in  response 
to  the  proposal  and  the  Commissioner's 
conclusions  are  as  follows: 

1.  One  comment,  while  agreeing  with 
the  proposal  In  principle,  stated  that  the 
amendment  was  unnecessarily  restric- 
tive and  suggested  that  it  be  revised  "To 
eliminate  the  problem  of  illegible  page 
numbers  without  restricting  the  flexibil- 
ity that  is  desirable  and  sometimes  nec- 
essary •   •  •." 

The  Commissioner  agrees  and  has 
amended  the  flnal  regulation  to  permit 
the  numbering  of  pages  In  locations 
other  than  In  the  upper  right  hand 
comer  if  such  numbering  is  clearly  legi- 
ble following  binding  of  the  NADA. 

2.  One  comment  stated  that  the  provi- 
sion for  sequential  numbering  of  the 
pages  of  an  NADA  should  be  broadened 
to  permit.  In  the  case  of  multivolume 
NADA's,  sequential  numbering  of  the 
pages  in  each  volume. 

The  Commissioner  agrees  and  has 
amended  the  flnal  regidation  to  permit 
sequential  numbering  of  pages  either  on 
the  basis  of  the  entire  NADA  or  on  a  vol- 
ume-by-volume basis. 

For  clarity,  the  Commissioner  has  also 
made  some  editorial  changes  In  the  final 
regidation. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  S12.  701 
(a).  62  Stat  1055.  82  Stat.  343  et  seq, 
(21  U.S.C.  360b,  371(a) ) )  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  514  Is  amended  by 
revising  §  514.1(b)  (15)  to  read  as  follows : 


(19)  Assembttng  and  bindtng  the  ap- 
plication. Assemble  and  bind  an  original 
and  two  copies  of  the  application  as 
follows: 

(I)  Bind  the  original  or  ribbon  copy  of 
tibte  application  sls  copy  No.  1. 

(II)  Bind  two  identicid  copies  as  copy 
No.  2  and  copy  No.  3. 

(III)  Identify  each  front  cover  with 
the  name  of  the  applicant,  new  animal 
drug,  and  the  copy  number. 

(Iv)  Number  each  page  of  the  applica- 
tion sequentially  In  the  upper  right  hand 
comer  or  in  another  location  so  that  the 
page  numbers  remain  legible  after  the 
application  has  been  bound,  and  organize 
the  application  consistent  with  para- 
graph (b)  (1)  through  (14)  of  this  sec- 
tion. Each  copy  should  bear  the  same 
page  numbering,  whether  sequential  In 
each  votame  or  contlnnouE  and  sequm- 
ttal  thr«U0hoQt  Oyt  application. 

(V)  Xnekkk  complete  labeling  in  each 
of  the  eaples.  It  Is  suggested  that  labettng 
be  tdeaiifled  br  date  of  pitettng  or  date 
of  prepaaattan. 

tvft)  msfomit  separate  af>pli«aUons  for 
eadh  different  dosaee  fona  of  the  drug 
proposed.  Repeating  bade  inJormatlon 
pertinent  to  all  dosage  forms  In  each  ap- 
pHcatlon  is  annecessary  if  reference  is 
made  to  the  apfrflcation  containing  such 
Information.  Include  in  each  application 
Information  applicable  to  the  specific 
dosage  form,  such  as  labeling,  composi- 
tion, stability  data,  and  method  of 
manufacture. 

(vfl)  Submit  In  folders  amendments, 
supplements,  and  other  correspondence 
sent  after  submission  of  an  original  ap- 
plication. The  front  cover  of  these  sub- 
missions should  be  identified  with  the 
name  of  the  applicant,  new  animal  drug, 
copy  number,  and  the  new  animal  drug 
application  number,  if  known. 

•  •  •  •  » 

Effective  date.  This  regulation  is  effec- 
tive December  11, 1975. 

(Sec*.  812,  701  (a) ,  62  Stat.  1055,  82  Stat   343 
et  seq.  (21  U.S.C.  8«0b,  871  (a) ) .) 

Dated :  November  4, 1975. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doe.75-802«7  PUed  ll-10-75;8:46  am] 


CHAPTER  II — DRUG  ENFORCEMENT  AD- 
MINISTRATION. DEPARTMENT  OF 
JUSTICE 

PART  1308 — SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Ubrax  and  Manrtum;  Excepted  From 
ScbeduialV 

On  May  29.  1975.  the  Administrator  of 
the  Drug  Enforcement  Administration 
taraed  an  cmler  placing  chlordlaxepoxlde 
(Llbrtmn)  Into  Schedule  IV  of  the  Ojm- 
jmheasmtvc  Drug  Abuse  Prevention  and 
Conlzol  Act  of  1970.  (40  FR  23998.  June  4, 
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1975).  Application  of  this  order  was  re- 
served in  part  as  to  the  prescription 
products  Librax  and  Menrium.  which 
contain  chlordiazepoxide.  (40  FR  26675- 
76,  June  25,  1975). 

In  addition  to  the  May  29,  1975  order 
controlling  chlordiazepoxide,  the  Admin- 
istrator also  issued  on  that  date  a  notice 
of  proposed  rulemaking  to  amend  section 
1308.32(b)  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  (CFR)  by  adding  Librax 
and  Menriimi  to  the  list  of  excepted  pre- 
scription drugs.  (40  FR  24216-17,  June  5, 
1975).  In  that  notice,  the  Administrator 
set  forth  his  determinations  and  findings 
justifying  the  proposed  rulemaking,  and 
invited  all  interested  persons  to  submit 
comments  or  objections  in  response 
thereto,  no  later  than  July  15,  1975.  One 
comment  was  received.  It  was  submitted 
by  the  Pharmacy  Examining  Board.  De- 
partment of  Regulation  &  Licensing, 
State  of  Wisconsin,  which  stated  that  it 
supports  the  proposed  rulemaking  re- 
garding Librax  and  Menrium.  No  other 
comments,  and  no  objections,  were  re- 
ceived in  response  to  the  notice. 

Therefore,  having  determined  and 
found  ttiat  Librax  and  M«irium  are 
preparations  which  contain  chlordiaz- 
epoxide. a  depressant  listed  In  21  CFR 
1308.14(b)  as  amended,  and  other  tngre- 
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diaits  in  such  combinations,  quantity, 
preparation  or  concentration  so  as 
to  vitiate  the  potential  for  abuse 
of  chlordiazepoxide,  by  virtue  there- 
of, and  in  a  ccordance  with  and  pur- 
suant to  section  202(d)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970,  and  under  the 
authority  vested  in  the  Attorney  General 
by  sections  301  and  501(b)  of  the  Act 
(21  U.S.C.*821,  871(b))  and  delegated 
to  the  Administrator  of  the  Drug  En- 
forcement Administration  by  §  0.100  of 
Title  28  of  the  Code  of  Federal  RegiUa- 
tions  (See  38  FR  18380,  July  2,  1973) ,  and 
redelegated  to  the  Deputy  Administrator 
of  the  Drug  Enforcement  Administration 
by  28  CFR  5  0.104  [Appendix  to  Subpart 
R]  Sec.  6(g),  the  Deputy  Administrator 
of  the  Drug  Enforcement  Administration 
hereby  orders  that  Part  1308  of  TiUe  21 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

Section  1308.32  ib)  is  amended  by  add- 
ing, in  appropriate  alphabetical  order, 
the  following  excepted  prescription 
drugs : 

§1308.32      Excepted  compounds. 


(b» 


Ejpoopted  preiiorlptinn  druffi 


Trade  name 

or  other 
designation 


Composition 


Mannbetnrer  or 
suppliers 


Ubra.\. 


Ciipsill.-:  Chlordiwepoxidc  hydrochloride  5  mg  and  elidluiuin  bromide  2.5  rag..  RocheLabora- 


M»n'rium  5-2  Tablet  Chlordliuepoxide  .1  itifr  and  water-solulile  esterifled  estrogens  0.2  rag.  . 
S«nri«S  Xa"  Tablet-  ChlordiMepoxlde  6  mg  and  water-soluWe  eelerified  estrogens  0.4  mg..  . 
KSS  t^::  TSblei:  Chi"rdlSxido  10  mg  and  water-soluble  csterilied  efiUoge.^  0^  mg.. 


Do. 
Do. 
Do. 


This  order  is  effective  on  November  28, 
1975. 
Dat€d:  October  24,  1975. 

Jerbt  N.  Jenson, 
Deputy  Administrator, 
Drug   Enforcement  Administration. 
I  PR  Doc.75-30314  PUed  11-10-75; 8: 45  am] 


Title  25 — Indians 

CHAPTER  I — BUREAU  OF  INDIAN   AF- 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

San  Xavier  Indian  Irrigation  Project, 
Arizona 

On  page  43513  of  the  Federal  Register 
of  S«>tember  22.  1975.  there  was  pub- 
lished a  notice  of  proposal  to  modify 
SS  221.170  and  221.171  of  Title  25,  Code 
of  Federal  Regulations,  dealing  with  op- 
eration and  maintenance  assessments 
and  excesa  water  charges  on  the  San 
Xavier  Indian  Irrigation  Project.  Arizona. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
meats.  suggestions  or  objections  with 
respect  to  the  proposed  amendm«its.  No 
comments,  suggestlwis.  nor  objections 
were  received,  and  the  proposed  revisions 


are  hereby  adopted  without  changes,  as 
set  forth  below. 

The    revised    sections    will    read    as 
follows: 
§  221.170     Charges. 

The  armual  basic  operation  and  main- 
tenance  assessment   rate   for    land    to 
which  water  can  be  delivered  imder  the 
San  Xavier  Indian  Irrigation  Project, 
Arizona,  is  hereby  fixed  at  $60.00  p«r 
acre  whether  the  water  is  used  or  not. 
Non-Indian    owned    land    and    Indian 
owned  land  leased  to  non-Indians  shall 
pay    the   full   assessment   rate.   Indian 
owned  and  operated   land  and  Indian 
land  leased  and  operated  by  Indians  shall 
pay  a  minimum  rate  determined  by  the 
Superintendent  based  on  the  Indian  own- 
er's financial  ability  to  pay  but  not  to 
exceed  the  established  basic  assessment 
rate  and  shaU  be  fixed  prior  to  the  be- 
ginning of  the  calendar  year  for  which 
it  is  effective.  The  payment  of  the  assess- 
ment rate  shall  entitle  the  water  user  to 
his  pro-rated  share  of  the  water  as  de- 
termined by  the  production  capacity  of 
the  weUs  and/or  the  availabUity  of  funds 
available  to  pay  the  pumping  operation 
and  maintenance  costs.  The  foregoing 
assessment  rates  shall  become  effective 
for  the  calendar  year  1976  and  continue 
in  effect  thereafter  until  further  notice. 


§  221.171      Parmenta. 

The  annual  basic  water  charge  fixed  in 
§  221.170  shall  become  due  and  payable 
on  or  before  March  1  of  each  year,  and 
any  unpaid  charges  shall  stand  as  a  first 
lien  against  the  land  without  penalty 
until  paid. 

Charles  D.  Worthman, 
Assistant  Area  Director. 

[PR   Doc.75-30337   Filed    ll-10-75;8:45   ami 

Title  29— Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION. 

DEPARTMENT  OF  LABOR 

PART  870 — RESTRICTION  ON 

GARNISHMENT 

Disposable  Earnings  Subfect  to 
Garnishment 

By  the  Fair  Labor  Standards  Amend- 
ments of  1974  (P.L.  93-259)  section  6(a) 
(1)  of  the  Fair  Labor  Standards  Act  was 
amended  to  provide  a  minimum  rate  of 
$2.30  per  hour,  commencing  January  1. 
1976.  By  the  Consumer  Credit  Protection 
Act  (§  303,  PL.  90-321,  80  Stat.  837;  15 
U.8.C.  1673)  the  minimum  amoimt  of 
disposable  earnings  which  Is  exempt  from 
garnishment  Is  increased  with  each  in- 
crease in  the  minimum  wage  rate  set 
forth  in  section  6(a)  (1)  of  the  Pair  Labor 
Standards  Act.  Accordingly,  it  is  neces- 
sary to  revise  S  870.10  to  include  In  our 
regulations  the  revised  dollar  amounts 
of  disposable  earnings  exempted  from 
garnishment. 

Inasmuch  as  these  changes  are  made 
to  conform  our  regulations  to  the  Fair 
Labor  Standards  Act  as  amended  by  the 
Fair  Labor  Standards  Amendments  of 
1974,  no  notice  of  proposed  rule  making 
nor  delay  in  the  effective  date  is  required. 
Accordingly,  these  regulations  shall  be 
effective  on  January  1,  1976. 

In  !  870.10,  paragraphs  (b)  through 
(d)  are  revised  to  read  sts  follows  and 
paragraphs  (e)-(f)  are  deleted. 

§  870.10  Maximum  part  of  aggregate 
disposable  earnings  subject  to  gar- 
nishment. 


tb)  Weekly  pay  period.  The  statutory 
exemption  formula  applies  directly  to 
the  aggregate  disposable  earnings  paid 
or  payable  for  a  pay  period  of  1  work- 
week, or  a  lesser  period.  Its  Intent  is  to 
protect  from  garnishment,  and  save  to 
an  Individual  earner,  the  specified 
amount  of  compensation  for  his  personal 
services  rendered  in  the  workweek,  or  a 
lesser  period.  Thus,  so  long  as  the  Fed- 
eral minimum  wage  prescrllied  by  section 
§(a)  (1)  of  the  Fair  Labor  Standards 
Act  of  1938  Is  $2.30  an  hour- 
CD  If  an  individual's  disposable  earn- 
ings for  a  workweek  or  lesser  period  are 
$69  (30 X  $2.30)  or  less  his  earnings  may 
not  be  garnished  in  any  amount. 

(2)  If  an  individual's  disposable  earn- 
ings for  a  workweek  or  lesser  period  are 
more  than  $69,  but  less  than  $92  only 
the  amount  above  $69  is  subject  to  gar- 
nishment. 

(3)  If  an  individual's  disposable  earn- 
ings for  a  workweek  or  lesser  period  are 
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$92  or  more,  25  percent  of  hfe  disposable 
earnings  is  subject  to  garnishment. 

<c)  Pay  for  a  period  longer  than  1 
loeek.  In  the  case  of  disposable  earnings 
which  compensate  for  personal  services 
rendered  in  a  pay  period  longer  than  1 
workweek,  the  weekly  statutory  exemp- 
tion formula  must  be  transformed  to  a 
formula  applicable  to  such  earnings  pro- 
viding equivalent  restrictions  on  wage 
garnishment.  [ 

(1)  The  25  percent  part  if  the  for- 
mula would  apply  to  the  aggregate  dis- 
posable earnings  for  all  the  workweeks 
or  fractions  thereof  compensated  by  the 
pay  for  such  pay  period. 

(2)  The  "multiple"  of  the  Federal 
minimum  hourly  wage  equlvftlent  te  thtA 
appUeable  to  the  dlspoMble  e&mkigs  f«r 
1  week  is  represented  by  the  foUowtng 
formula:  The  number  of  workweeks,  or 
fractions  thereof  (z)  XSOx  the  appli- 
cable Federal  nUnhnimi  wace  ($2.30). 
For  the  purpose  of  tMe  formida,  a  cal- 
endar month  Is  CMuidercd  te  eoMlst  of 
4M)  workweeks.  Tkus,  so  lone  as  the  Fed- 
eral mlnimtttB  kourly  wage  ta  $2.39  an 
hour,  the  "molUple"  ft»pUMUe  te  the 
dlspeeablc  osulnga  for  a  2 -week:  period 
Is  $138  (2x30x12.30):  for  a  mont^r 
period,  $2M  (4%x30x$2.3#) ;  and  for 
a  semimonthly  period,  $141.50  (2%x 
SOX $2.30) .  The  "multiple"  for  any  other 
pay  period  longer  than  1  wedc  shall  be 
computed  In  a  maimer  consistent  with 
section  303(a)  of  the  Act  and  with  this 
parsigraph. 

(d)  Date  voages  paid  or  payable  con- 
trolling. The  date  that  disposable  earn- 
ings are  paid  or  payable,  and  not  the 
date  the  Court  issues  the  garnishment 
order.  Is  controlling  in  determining  the 
amoimt  of  disposable  earnings  that  may 
be  garnished.  Thus,  a  garnishment  order 
issued  in  September,  1975,  powvldlng  for 
withholding  from  wages  over  a  period  of 
time,  based  on  exemptions  computed  at 
the  minimum  rate  then  In  effect,  would 
be  modified  by  operation  of  the  change 
in  the  law  so  that  wages  paid  after  Jan- 
uary 1,  1976,  would  be  subject  to  gar- 
nishment only  to  the  extent  described  In 
paragraphs  (b)  and  (c)  of  this  section 
which  are  based  on  a  $2.30  minimum 
wage. 

(Sec.  303,  82  Stat.  1«3  (16  T3&.C.  1673);  Sec. 
a,  Pub.  L  03-259.  84  Stat  66) 

Signed  at  Washington,  D.C.,  on  this 
5th  day  of  November,  1975. 

Warrek  D.  Landis, 
Acting     Administrator,     Wage 
and  Hour  Division.  U.S.  De- 
partment of  Labor. 

[FR  Doc.75-303e7  PUed  ll-10-76;8:46  am] 

Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  11 — FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  212— ADMINISTRATION  OF  THE 
FOREST  DEVELOPMENT 

Transportation  System 

Ingress  and  Egress 

This  is  an  amendment  to  Part  212 
making  minor  changes  in  !  212.8  to  clar- 
ify the  meaning. 
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The  last  sentence  of  paragraph  (a)  has 
been  deleted  and  a  new  soitence  sub- 
stituted which  states  more  clearly  the 
requirement  for  written  authorization 
In  order  to  construct,  reconstruct  or 
maintain  a  road  or  highway  on  lands  and 
easements  administered  by  the  Forest 
Service. 

The  words  "forest  development"  have 
been  inserted  between  the  words  "ex- 
isting" and  "roads"  In  the  first  sentence 
of  paragraphs  (b)  and  (c) .  The  revision 
makes  clear  that  permission  to  use  roads 
Implies  to  existing  forest  development 
roads  and  not  to  all  existing  roads. 

The  revision  does  not  constitut*:  a  sub- 
stantive change  in  the  regulations.  In 
aeeordanec  with  exceptions  to  rulemak- 
ing proeedores  ta  S  UJS.C.  593  and  USDA 
policy  (36  FR  13804)  it  has  been  found 
and  determined  that  advance  notice  and 
request  for  comments  wo«ld  be  mmeoes- 
sary. 

Part  212  is  amended  by  revising  §  212.8 
to  read  as  foBows: 

S  212.8     Ingrweg  aa^  •(?«««. 

(a)  FoUii  in  acgmirine  and  grantinff 
ti»«098.  To  assure  effeeMve  proteetioa, 
managemeat,  and  utaiaaHon  of  laatds  ad- 
micMered  by  the  PoMst  Service  and  !■- 
termlB«led  and  adtacent  pvtvate  aad 
public  lands,  and  for  the  use  and  develop- 
ment of  the  resources  upon  which  com- 
munities within  or  adjacent  to  the  Nei- 
tional  Forests  are  dependent,  the  (Thief 
shall  as  promptly  as  is  feasible  obtain 
needed  access  thereto  smd  shall  grant 
appropriate  access  across  National 
Forest  and  other  lands  and  easements 
administered  by  the  Forest  Service  to 
intermingled  or  adjacent  landowners. 
Construction,  reconstruction  or  main- 
tenance of  a  road  or  highway  without 
written  authorization  Is  prohibited. 

(b)  Actual  settlers  and  other  persons 
residing  within  the  National  Forests  a-nd 
other  areas  administered  by  the  Forest 
Service.  Actual  settlers  and  other  per- 
sons residing  within  the  National  Forests 
and  other  areas  administered  by  the 
Forest  Service  shall  be  permitted  ingress 
and  egress  over  the  same  and  use  of  ex- 
isting forest  development  roads  and  trails 
In  order  to  reach  their  homes  and  to 
utilize  their  property:  Provided,  such  In- 
gress and  egress  or  use  shall  conform  to 
rules  and  regulations  governing  the  pro- 
tection and  administration  of  the  lands 
and  the  roads  or  trails  to  be  used. 

(c)  Others.  Entering  upon  the  National 
Forests  and  other  lands  administered  by 
the  Forest  Service  and  use  of  existing 
forest  development  roads  and  trails  ghaii 
be  permitted  for  all  proper  and  lawful 
purposes,  subject  to  compliance  with 
rules  and  regulations  governing  the 
lands  and  the  roads  or  trails  to  be  used. 

(36  Stat.  867,  26  Stat.  1103,  80  Stat.  36-36, 
1233  38  Stat.  430,  46  Stat.  1421,  94  Stat.  82, 
72  Stat.  886,  as  amended,  74  Stat.  216,  78 
Stat.  1089;  16  VB.C.  471,  478.  498,  626,  62S- 
631,  632,  638,  661,  672.  23  UJB.C.  101,  206,  40 
TTjB.C.  267,  268a  et  seq.;  42  Atty.  Oen.  Op. 
No.  7:  Comp.  Oen.  B-e5972,  May  19.  1947; 
40  Comp.  Oen.  372;  41  Comp.  Oen.  1;  41 
(Tomp.  Oen.  676,  and  42  Comp.  Oen.  690) 
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Effective  date.  This  revision  takes  ef- 
fect November  11, 1975. 

RoBEiT  W.  Long, 
Assistant  Secretary. 

NovniBER  5,  1975. 

[FB  DOC.76-S0289  FUed  11-10-78:8:46  am] 

Titie  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBUC  LAND  ORDERS 

[Public  Land  Order  6644;  AA-M71] 

ALASKA 

Withdrawal  of  Lands  for  Classification  and 
Protection  of  tiie  Pabltc  Interest;  Partial 
Revocation  of  Public  Land  Order  No. 
960 

Correction 

In  FR  Doc.  7S-29883,  appearing  at  page 
61098  In  the  issoe  for  Monday,  Novem- 
ber 3,  1975,  the  keadtogs  shovld  read  as 
set  fortb  abeve. 

'TMe  49— Tmneportaliofi 

CHAPTER  X-HNTEMTATE  COMMERCE 
COMMi9ViON 

SUBCHAPTER  A — OENERAL  RULES  AND 
KT10N6 


le.O.  No.  1224) 

PART  1033— CAR  SERVICE 

Distribution  of  Grain  Cars 

November  6,  1975. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  November,1975. 

It  appearing.  That  there  is  an  acute 
shortage  of  cars  for  transporting  ship- 
ments of  grain,  grain  products,  and  soy- 
beans; that  certain  tariff  provisions  re- 
quire minimum  shipments  of  180,000  lbs. 
or  more;  that  many  carriers  are  unable 
to  furnish  suflBcient  cars  to  transport 
shipments  of  such  weights;  that  cars  of 
lesser  capacity  are  available;  that  such 
cars  cannot  be  used  because  of  certain 
tariff  provisions;  that  there  is  Immediate 
need  to  use  every  available  car  for  trans- 
portation of  grain;  that  the  Inability  of 
the  carriers  to  furnish  sufficient  grain 
cars  results  in  great  economic  loss;  and 
that  present  regulations  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  and  distribution  of  grain  cars 
are  ineffective.  It  Is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
csu"  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Accord- 
ingly, the  Commission  finds  that  notice 
and  pubUc  procedure  are  Impracticable 
and  contrary  to  the  public  Interest,  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered.  That: 

§  1033.1224     Service  Order  1224. 

(a)  Distribution  of  grain  cars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  may  fur- 
nish not  more  than  two  cars  of  smaller 
capacity  for  each  car  of  180,000  lbs.  or 
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greater  capacity  ordered  ^  any  shipper 
for  loading  with  mdn.  grain  products, 
soy  beans  or  soy  bean  products  s\ibject 
to  the  conditions  and  exceptions  pro- 
vided In  paragraphs  (e)  and  (f)  of  this 
sectlop. 

(b)  Rate*  and  miruraum  weights  ap- 
plicable. The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments of  two  smaller  cars  furnished  and 
loaded  as  authorized  by  paragraph  (a)  of 
this  section  shall  be  the  rate  and  mini- 
mum weight  applicable  to  the  larger  sin- 
gle car  ordered. 

(c)  Billing  to  he  endorsed.  The  car- 
rier substituting  two  smaller  cars  for 
one  larger  car  as  authorized  by  para- 
graiA  (a)  oi  this  section  shall  i^aoe  the 
following  mdorsement  on  the  bill  of 
lading  and  on  the  waybills  authorizing 
movement  of  the  car: 

"Car  of  180.000  lb«.  or  greater  capacity  or- 
dered. Two  smaller  c&rs  furnished  autborlty 
ICC  Service  Order  No.  1224." 

(d)  ConcurrcTice  of  shipper  required. 
Two  smaller  cars  shall  not  be  furnished 
In  lieu  of  a  single  car  of  180,000  lbs. 
or  greats  capacity  without  the  consent 
of  the  shipper. 

(e)  Cars  subject  to  Service  Order  No. 
1223  excluded.  This  order  shall  not  apply 
to  cars  used  In  unlt-graln-traln  services 
subject  to  the  provisions  of  Service  Or- 
der No.  1223. 

(f )  Exceptions.  Exceptions  to  this  or- 
der, including  extension  of  its  application 
to  elevators  located  in  other  states,  may 

"be  authorized  to  railroads  by  the  Rail- 
road Service  Bosutt  Washington,  D.C. 
20423.  Requests  for  such  extension  must 
be  submitted  in  writing,  or  oonflrmed 
tn  writing,  and  must  clearly  state  the 


points  at  which  such  exceptions  are  re- 
quested and  the  reason  therefor. 

(g)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  Is  suspended  insofar  am 
they  conflict  with  the  provisions  of  this 
order. 

(h)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Inter- 
state, and  foreign  commerce. 

(1)  Effective  date.  This  order  shall  be- 
come effective  at  11 :59  p.m.,  November  6. 
1975. 

(j)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  29.  1976, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12,  15.  17(2).  24  Stat.  379,  383.  384. 
as  amendad:  49  T7.8.C.  1.  12.  IS,  17(2).  Inter- 
prets or  appUea  Bees,.  1(10-17),  15(4).  and 
17(2),  40  Stat.  101,  as  amended,  64  Stat.  911: 
49  n.S.C.  1(10-17),  15(4).  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  undo*  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C. 
and  by  flUng  it  with  tbe  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[sxAL]  Robert  Lk  Oswilb. 

Secretart- 

[  PR  Doc  75-30384  PUed  11-10-75:8:46  am] 


Titie  50— WiWIifo  and  Fisheries 

CHAPTER  1 — U.«.  *18H  AND  WILDLtFE 
SERVICE.  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33— SPORT  FISHING 

Lake  Ho  National  WitdMs  Rsffuga.  N.  Dak. 

The  foQo^vlng  special  regulation  is  is- 
sued and  Is  effective  on  November  11, 
1975. 

§  33.5     Special  r<viiI«tion ;  sport  fi«faing, 
for  individual  wiliHife  raCage  areas. 

North  Dakota 

LAKX    n,0    NATIONAL    WILDLm    RXFVCI 

winter  Sport  Fishing  on  the  Lake  Ho 
National  Wildlife  Refuge,  Dunn  Center, 
North  Dakota  is  permitted  In  accordance 
with  all  applicable  State  regidations 
through  March  28,  1976.  The  area  open 
to  fishing  comprises  1050  acres,  and  Is 
delineated  on  maps  available  at  refuge 
headquarters,  1  mile  west  of  Dunn  Cen- 
ter. North  Dakota  and  from  the  Area 
Manager,  U.S.  Fish  uxA  Wildlife  Service. 
Post  Office  Box  1897,  Btanarck.  North 
Dakota  58501.  Sport  fishing  ^all  be  ia 
aocordance  with  ail  applicable  State  reg- 
ulations, subject  to  the  following  concfi- 
tlons. 

(1)  Fishing  at  aU  times  shall  be 
limited  to  dayll^t  hours  only. 

The  provisions  of  this  special  regnla- 
tlon  supplement  the  regulations  which 
govern  fliihing  on  wildlife  refuge  areas 
generally  which  are  set  forth  tn  Title  50. 
Code  of  Federal  Regulattoms.  Part  33,  and 
are  effective  through  March  28,  1976. 

ROLLAHD  J.  E^XBCSB. 

Asst.  Refuge  Manager, 
Lake  Tlo  National  Wildlife  Refuge. 


NovKMan  3,  197S. 
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This  section  of  the  FEDERAL  REGISTER  contains  notic«s  to  th«  pufoiic  of  ths  proposed  issuance  of  rules  and  rsguiations.  The  purpose  of 
these  notices  is  to  gh/e  interested  persons  an  opportunity  to  participate  in  the  rule  malcing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMCco,  and  Rrearms 

[27CFRParts4,5,7] 

[NoUoe  No.  386] 

INGREDIENT  LABEUNG  OF  MALT  BEVER- 
AGES,  DISTILLED  SPIRTS  AND  WINE 

Withdrawal  of  Notices  of  Proposed 
Rulemaking 

The  purpose  of  this  document  is  to  tm- 
nounce  that  Federal  Register  notices 
74-17720,  75-3719  and  75-3720  (39  PR 
27812.  40  PR  6354  and  40  PR  6349  re- 
spectively) in  which  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  (ATP)  pub- 
lished proposed  amendments  to  27  CFR 
Parts  7,  5  and  4,  respectively,  regarding 
Ingredient  labeling  of  malt  beverages, 
distilled  spirits  and  wine  are  hereby  with- 
drawn. All  of  the  oral  representations 
received  during  the  three  public  hear- 
ings held  on  the  ingredient  labeling  pro- 
posals and  all  of  the  written  comments, 
numbering  In  excess  of  1,000,  received  by 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  regarding  the  proposals  have 
been  considered. 

From  these  representations  it  was  de- 
temlned.  flxst,  that  it  appean  the  eest 
of  InsredtoBt  labellnc  to  the  indusfery, 
axul  tmiBaately  to  the  aoiMiaaAer,  wouM  be 
eoMesaftvs  hi  vdatloa  to  Am  fcaaiilt  re- 
c«tv«d.  While  ths  cridoMe  pmantod  at 
these  hs*rin«i  did  aat  sonchMftvdy  es- 
tablish the  ultlmato  cm*  that  wo«kI  have 
b«sn  bone  by  ths  tadusiry.  fhsrc  weald 
without  doubt  have  been  substentlal 
costs  Invtivcd  had  the  proposals  been 
Implemented.  We  do  not  feel  that  the 
benefits  to  be  derived  from  ingredient 
labeling  tu*e  significant  enough  to  war- 
rant Imposition  of  the  added  costs  upon 
the  general  consumer. 

Second,  the  content  of  alcoboUc  bever- 
ages is  extensively  regulated  at  the  pres- 
ent time.  Currently  the  Bureau  will  ap- 
prove no  additive  to  an  alcoholic  bever- 
age unless  the  Pood  and  Drug  Adminis- 
tration first  authorizes  Its  use. 

Tlilrd,  the  uniqueness  of  manufactur- 
ing processes  of  alcoholic  beverages  Is 
such  that  it  makes  labeling  of  thehr  in- 
gredients of  little  vahie  and,  in  certain 
cases,  even  misleading.  For  example,  the 
ingredient  listing  for  malt  beverages 
would  have  contained  yeast,  ewn  though 
that  substance  is  not  present  In  the  fin- 
ished product  As  brewers  yeast  is  com- 
monly sold  as  a  health  product,  some 
consumers  might  have  erroneouly  been 
led  to  think  that  malt  beverages  were 
healthy  for  that  reason.  Similarly,  the 
term  "cereal  grains"  in  a  dlsUlled  spirits 
Ingredient  Ust  might  have  led  some  ctm- 
sumers  to  believe  that  they  were  getting 


more  nourishment  th^ui  Is  actually  avail- 
able in  this  product. 

Fourth,  representations  were  made 
that  ingredient  labeling  requirements 
would  hinder  the  on-going  multilateral 
trade  negotiations  in  expanding  inter- 
national trade.  In  fact,  the  Deputy  Spe- 
cial Representative  for  Trade  Negotia- 
tions (of  the  UjB.)  formally  stated  his 
objection  to  the  proposal  on  this  btisls. 
Testlmcmy  at  the  hearings  indicated  that 
if  the  proposals  were  Implemented,  the 
United  States  would  be  the  only  coimtry 
in  the  world  to  require  ingredient  label- 
ing of  alcoholic  beverages,  even  though 
a  few  (e.g.,  Canada)  have  formally  con- 
sidered and  rejected  such  a  requirement. 

Finally,  Ingl-edlent  labeling  Is  sup- 
ported by  only  a  smaU  segment  of  the 
public.  Although  numerous  comments 
were  received  from  consimiers  and  con- 
sumer advocate  groups,  we  have  not 
foimd  any  strong  indication  that  the 
average  consumer  of  alcoholic  beverages 
is  In  favor  of  ingredient  labeling. 

In  view  of  the  foregoing,  we  have  con- 
cluded that  the  public  taiterest  would 
not  be  served  by  the  adoption  of  the 
proposed  amendments  at  tUs  time. 

Signed:  November  S,  IMS. 

Rbx  D.  Daw. 
Dtrector. 

Approved:  November  4,  1876. 

Davis  R.  Maci>omax,b, 
Aseistamt  Secretary  of  the  Treas- 
urg. 

[PB  Doc.76-30360  Piled  ll-tO-76;8:4S  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[7CFR  Part  729] 

PEANUTS 

Proposed  Proclamation  of  1976  National 
Marketing  Quota 

The  Secretary  of  Agriculture  Is  re- 
quired by  i  358(a)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1358(a)).  to  proclaim,  between 
July  1  and  December  1  of  each  calendar 
year,  the  amount  of  the  national  market- 
ing quota  for  i>eAnut8  for  the  crop  pro- 
duced in  the  next  succeeding  calendar 
year.  The  amount  of  such  quota  Is  the 
total  quantity  of  peanuts  which  will  make 
available  for  marketing  a  supply  of  pea- 
nut* from  the  crop  with  respect  to  which 
the  quota  is  proclaimed  equal  to  the 
average  quantity  of  j^eanuts  harvested 
for  nuts  during  the  five  years  Immedi- 
ately preceding  the  year  In  which  such 


quota  is  proclaimed,  adjusted  for  current 
trends  and  prospective  demand  condi- 
tions. 

Section  358(a)  of  the  act  further  pro- 
vides that  the  national  marketing  quota 
for  peanuts  shall  be  converted  to  a  na- 
tional acreage  allotment  by  dividing  such 
quota  by  the  normal  yield  per  acre  of 
peanuts  for  the  United  States  determined 
by  the  Secretary  on  the  basis  of  the 
average  yield  per  acre  of  peanuts  in  the 
five  years  preceding  the  year  in  which 
the  quota  Is  proclaimed,  with  such  ad- 
justment as  may  be  found  necessary  to 
correct  for  trends  in  yields  and  for  ab- 
normal conditions  of  production  affect- 
ing yields. 

Section  358(a)  of  the  act  also  requires 
that  the  national  msu-keting  quota  be  a 
quantity  of  peanuts  sufficient  to  provide 
a  national  acreage  allotment  of  not  less 
than  1,610.000  acres. 

Section  358(c)  (1)  of  the  act  (7  U.S.C. 
1358(c)(1)  provides  that  the  national 
acreage  allotment  for  any  year  shall 
be  apportioned  among  the  States  on  the 
basis  of  their  shares  of  the  national 
acreage  allotment  for  the  most  recent 
year  in  which  such  apportionment  was 
made.  Pursuant  to  this  provlsioB  of  the 
Act,  the  national  acreage  allotment  for 
the  1976  erop  of  peanuts  will  be  appor- 
tioned to  States  on  the  basis  of  their 
abarss  of  ths  1971  naticHial  aaraage  allot- 
meni. 

The  subjects  and  issues  taivolved  in 
the  proposed  detarminations  Etre: 

1.  The  amoimt  of  the  national  mar- 
keting quota. 

2.  The  amount  of  the  national  acreage 
allotment. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertain- 
ing to  the  proposed  determinations  cov- 
ered by  this  notice  which  are  submitted 
in  writing  to  the  Director,  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington. D.C,  20250.  All  written  submis- 
sioiis  made  pursuant  to  this  notice  will  be 
made  availsJ3le  for  pubUc  inspection  in 
Room  6753-South  Building,  U.S.  Depart- 
ment of  Agriculture,  14th  and  Independ- 
ence Avenue,  S.W..  Washington,  D.C, 
Monday  through  Friday  from  8:15  a.m. 
to  4:45  pjn.  (7  CFR  1.27(b)).  All  sub- 
missions must,  in  order  to  be  sure  of 
consideration,  be  postmarked  not  later 
than  November  26, 1975. 

Signed  at  Washington,  D.C.  on:  No- 
vember 7, 1975. 

E.  J.  Person, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  DOC.76-S0896  Filed  Il-l(V-76;8:46  am] 
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Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  318.  381  ] 

Nitrates,  Nitrites,  and  SaK 

NOTICE  OF  PROPOSED  RULEMAKING 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  propose  modifications  in  the 
use  of  nitrates,  nitrites,  and  salt  in  meat 
and  poultry  products.  It  will  also  advise 
that  work  must  continue  on  the  removal 
of  preformed  nitrosamines  from  bacon 
and  that  the  extent  of  progress  will  be 
'  reviewed  during  and  after  the  end  of  1 
year.   • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service  Is 
considering  amending  the  Federal  meat 
inspection  regulations,  pursuant  to  the 
Federal  Meat  Inspection  Act  (21  DSC. 
601  et  seq.).  and  the  poultry  products 
inspection  regulations,  pursuant  to  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.),  for  the  purposes  set 
forth  above. 

Statement  of  considerations.  As  used 
In  the  opening  paragraph  of  this  docu- 
ment, and  in  this  statement  of  con- 
siderations, unless  otherwise  noted,  the 
term  "nitrate"  shall  mean  sodium 
nitrate,  the  term  '•nitrite"  shaU  mean 
sodlimi  nitrite,  and  the  term  "salt"  shall 
mean  sodium  chloride  (common  table 
salt). 

The  curing  of  meat  and  poultry  prod- 
ucts today  Is  based  partly  on  the  art  as 
practiced  over  thousands  of  years  and 
partly    on    sound    scientific    principles 
developed  within  the  last  80  years.  Meat 
was    first    preserved    with    salt    as    the 
curing   agent  In   the   saline   deserts   of 
Hither   Asia   and   coastal   areas.   These 
desert  salts  contained  nitrates  as  impuri- 
ties. Even  in  Homer's  time  (900  B.C.) , 
curing  meat  with  salt,  followed  by  smok- 
ing, was  an  established   practice.  Cato 
(234-149   B.C.)    wrote   careful   Instruc- 
tions for  dry-curing  hams.  It  Included 
rubbing  with  salt,  overhauling  with  salt, 
rubbing  with  oil.  smoking,  and  rubbing 
the  ham  again  with  a  mixture  of  oil  and 
vinegar.    However,    it    was    not    until 
Roman  times  that  the  reddening  effect 
now  attributed  to  nitrite  was  mentioned. 
The    Romans    had    learned    from    the 
Greeks  the  technique  of  curing  pork  and 
fish  with  salt,  and  they  were  prol)ably 
the  first  to  establish  a  trade  market  for 
cured  meats.  Meat  cured  with  salt  cpn- 
tatnlng  nitrate,   and   even   nitrite  im- 
purities, developed  a  characteristic  cured 
flavor  and  color,  as  well  as  the  prop- 
erties of  a  preserved  product.  In  time, 
the  cured  flavor  and  color  becpme  highly 
desirable  to  many  people. 

Reference  to  the  use  of  nitrate  itself 
can  be  traced  back  several  hundred 
years.  Its  use  continued  after  passage  of 
the  Federal  Meat  Inspection  Act  of  1906. 
Chemists  and  meat  scientists  in  the 
early  1900's  determined  that  the  active 
agent  responsible  for  the  color  and  flavor 
changes  was  nitric  oxide,  which  waa 
formed  from  nitrate  during  the  curing 
process.  Nitrite.  In  tiuTi,  Is  formed  from 
nitrate,  but  the  formation  process  Is  dif- 


ficult to  control.  Therefore,  once  thla 
mechanism  was  understood,  the  Depart- 
ment in  1925.  formally  autliortzed  the 
direct  addition  of  nitrite,  permltUng  «» 
more  than  200  parts  per  million  (ppm) 
of  residual  nitrite  In  finished  product, 
•nils  limit  has  been  in  force  unchanged 
since  then. 

In  the  late  1960's.  questions  were  raised 
as  to  the  use  of  nitrites  In  food  and  their 
combination  with  other  compounds  in 
the  food  or  in  the  body  to  form  nitro- 
samines. The  Federal  Food  and  Dnig 
Administration  (FDA),  Department  of 
Health.  Education,  and  Welfare,  and  the 
Department  of  Agriculture  organized  a 
scientific  study  group  to  carefully  re- 
view information  and  data  concerning 
the  matter.  This  group  has  met  regularly 
since  its  organization  in  1970.  In  1971. 
the  House  Intergovernmental  Relations 
Subcommittee  conducted  hearings  on  the 
Issue  of  nitrosamlne  formation  and  the 
possible  Involvement  of  nitrite  In  cured 
foods.  The  matter  was  widely  discussed 
by  the  public  and  the  media,  and  further 
studies  were  carried  out  by  the  scientific 
conmiunlty.  Numerous  conferences  were 
held  during  1972,  to  discuss  available 
information  on  the  role  of  nitrite  in  cur- 
ing and  preserving,  and  to  determine 
what  new  information  was  needed. 
Again,  fmther  research  was  scheduled 
cooperatively  among  industry.  FDA.  and 
the  Department. 

Early  hi   1972.   the  Department  was 
petitioned  to  ban.  or  greatly  reduce  the 
amoimt  of  nitrite  used   In  the  curing 
process.  The  Depsulment  denied  the  pe- 
tition. Indicating  addltlorud  information 
was  needed  on  the  chemistry  associated 
with    nitrosamlne    formation.    Another 
factor  sissociated  with  the  problem,  and 
one  which  could  not  be  Ignored,  was  the 
recognized  role  of  nitrite  In  Inhibiting 
the   growth   of   Clostridium   botulinum. 
These  bacteria,  under  favorable  condi- 
tions, can  produce  the  deadly  toxin  re- 
sponsible for  the  food  poisoning  known 
as  botulism.   Information  in  literature 
Indicates  that  In  the  1920's,  scientists 
were   demonstrating   the   antimicrobial 
effect  of  nitrite,  and  further  investiga- 
tion  continued   through   the  years.   In 
the  early  1970's,  concentrated  research 
studies    were    begun    to    learn    more 
precisely  the  antimicrobial  role  of  nitrite 
in  modem  forms  of  meat  products.  In  a 
short  time,  sufficient  data  were  gathered 
to  satisfactorily  confirm  the  inhibitory 
action  of  nitrite  to  the  growth  of  Clos- 
tridium botulinum,  as  well  as  the  levels 
required  to  accomplish  the  desired  ef- 
fect. The  studies  clearly  showed  that  the 
amount    of    nitrite    needed    to    inhibit 
botulinal  toxin  formation  was  dependent 
upon  the  quantity  of  nitrite  Introduced 
Into  the  product,  rather  than  the  resid- 
ual level  of  nitrite  in  the  finished  prod- 
uct. It  has  been  necessary  for  the  De- 
partment  to   act   carefully   and   delib- 
erately In  this  matter,  since  It  recognizes 
that,  In  the  desire  to  reduce  levels  to 
eliminate  the  possibility  of  nitrosamlne 
formation,  the  very  real  public  health 
hazard  of  botulism  cannot  be  Ignored. 

Late  In  1973,  the  Secretary  of  Agricul- 
ture appointed  an  Expert  Panel  on  Ni- 


trites and  Nitrosamines  to  advise  hlm  on 
this  difficult  and  controversial  subject. 
Ilie  Panel  consisted  of  six  weU -qualified 
soleptlste  who  repreaent  variota  dl»- 
clpllnes  considered  most  important  to  ths 
evaluation  of  the  problem.  "TTie  first  threa 
meetings  were  devoted  to  presentations 
by  scientists  to  help  the  Panel  build  the 
proper  foundation  for  its  deliberation*. 
Papers  v&re  presented  on  the  occurreno* 
of  nitrite  and  nitrate  In  various  foods, 
and  a  detailed  report  given  on  the  meal 
curing  process  and  its  chemistry.  The 
Panel  also  heard  discussions  on  the 
toxicology,  chemistry,  and  microbiology 
of  nltrtte.  and  on  the  toxicology  and 
chemistry  of  nitrosamines.  In  addition, 
the  role  of  ascorbates  (salts  of  Vita- 
min C)  In  curing  was  discussed. 
Notice  of  time  imd  place  of  each  meeting 
was  published  in  the  Federal  Register  at 
least  15  das^  prior  to  the  meeting,  "nto 
meetings  were  open  to  ttie  public  and 
■were  attaided  by  a  large  number  of  par- 
ticipants from  Industry,  &\e  research 
community,  and  the  media.  All  persons  in 
attendance  were  given  an  opportunity  to 
ask  questions  and  participate  In  the  de- 
liberations. Copies  of  all  papers  presented 
and  the  minutes  of  the  meetings  were 
distributed,  upon  request,  and  are  nom 
on  file  with  the  Hearing  Clerk  of  the  De- 
partment and  available  for  inspection 
during  regular  hours  of  business. 

At  its  fourth  meeting,  the  Panel  form- 
ulated three  recommendations.  After  re- 
view and  approval  of  these  recommen- 
dations at  the  fifth  Panel  meeting,  a  re- 
port was  made  to  the  Secretary.  The 
recommendations  of  the  Panel  were: 

"1.  That  use  of  nitrate  salts  In  the  cur- 
ing tNTDcess  be  discontinued  in  all  meat 
and  poultry  products  with  two  excei>- 
tlons,  dry-cured  products  smd  fermented 
sausage  products.  These  two  product 
categories  wUl  be  addressed  at  a  later 
date  when  additional  data  are  available. 
"2.  That  the  level  of  nitrite  salt  per- 
mitted to  be  added  for  curing  of  meat 
and  poultry  be  limited  to  156  parts  per 
mimnn  (ppm)  In  all  processed  products, 
with  the  exception  of  bacon  and  dry- 
cured  products.  Recommendation  for 
these  latter  products  will  be  deferred, 
pending  availability  of  fiuiiher  research 
data. 

"3.  That  the  current  permitted  200 
ppm  residual  nitrite  salt  level  be  reduced 
In  various  product  categories  to  reflect 
what  is  achievable  with  current  tech- 
nology. The  Panel1)elleves  that  100  pjMn 
in  cooked  sausage  products,  125  ppm  In 
canned  cured  and  pickle  cured  products, 
and  50  ppm  in  canned  cured  sterile  prod- 
uct would  be  sufficient  to  maintain 
product  safety.  Action  on  bacon,  fer- 
mented sausage  products,  and  dry-cured 
products  is  deferred  until  additional  re- 
search data  being  developed  become 
available. 

"It  Is  the  consensus  of  the  Panel  mem- 
bers that  these  recommendations  are 
consistent  with  all  safety  consideration*. 
Levels  of  nitrate  and  nitrite  are  de- 
creased, thus  reducing  the  constrniers* 
exposure  to  the  potential  hazards  of  nl- 
trasamlnes,  nltraeamldes.  and  related 
chemicals;  at  the  sane  Ume,  sufficient 
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lev^  of  nitrite  are  maintained  to  pro- 
tect the  consumer  against  the  very  real 
hazard  of  botulinal  poisoning." 

To  date,  no  substitute  for  nitrite  has 
been  discovered.  No  compound  or  treat- 
ment has  been  found  that  will  produce 
the  characteristic  product  and  that  pos- 
sesses nitrite's  antibotulinal  properties. 
Researchers  are  sUU  trying  to  Und  a  re- 
placement. 

The  work  of  the  Expert  Panel  ia  not 
concluded  at  this  point.  The  panel  will 
continue  to  review  pertinent  research 
findings,  such  as  will  be  developed  in  cur- 
rent studies  on  dry-cured  products  and 
fermented  sausages,  and  they  will  deter- 
mine whether  to  recommend  ftirther 
changes  In  permitted  levels  of  nitrate 
or  nitrite.  The  Expert  Panel  will  meet 
again  during  the  comment  period  on  this 
proposal.  The  Panel's  comments  on  those 
portions  of  tills  proposal  which  go  be- 
yond their  present  recommendations  will 
become  part  of  the  record  and  will  re- 
ceive consideration. 

As  recognized  by  the  Panel,  a  special 
problem  exists  with  bacon.  The  fact  that 
a  nitrosamlne  Is  formed  during  its  frying 
Is  apparently  unique  to  this  product.  The 
levels  found  have  been  decreasing  stead- 
ily and  are  now  in  the  range  of  10  to  20 
parts  per  billion.  The  meat  industry  has 
furthered  this  reduction  through  its  re- 
search efforts  and  through  voluntary  ad- 
justments in  curing  procedures. 

The  Department,  however,  recognizes 
that  greater  efforts  need  to  be  directed 
toward  the  removal  of  nitrosamines  from 
bacon.  The  problem  has  been  discussed 
with  the  meat  Industry  Euid  the  Food  and 
Drug  Admialstratlon.  The  meat  proeess- 
Ing  iadustry  has  already  begiim  studies 
dcsiened  to  dev^op  a  possible  soloMon  to 
the  problem  and  has  Indicated  its  intent 
to  coa&mlt  additional  resoureas  to  the 
work.  New  processing  procedure*  suw.  and 
win  be,  explored  which  are  dtaeoted  to- 
ward preventing  the  fortnatio*  of  nltro- 
s£kBaines  In  baeon  daring  frying.  As  as- 
sessment of  the  need  for  further  a«tloB 
will  be  carried  out  both  during  and  at 
ttie  termination  of  a  1-year  peaiod.  Also, 
the  Departanent  is  consideriiig  the  estab- 
lishment of  maximum  levels  of  nitrite 
and  minimum  levels  of  ascorbate  or  ery- 
thorbate  in  the  curing  of  baoon.  Data 
available  to  the  Department  Indicates 
that  the  proposed  levels  lead  to  reduced 
amounts  of  preformed  nitrosamines  in 
bacon.  ~ 

As  a  result  of  the  Panel's  recommen- 
datkHis,  the  Department  proposes  that 
other  related  matters  warrant  discus- 
sion. Thus  far,  most  of  the  attention 
with  respect  to  nitrates  and  nitrites  has 
been  directed  toward  red  meat  products. 
However,  for  several  years,  a  consider- 
able number  of  products  have  been  de- 
veloped, using  poultry  In  lieu  of  red 
meat.  Such  products  have  the  same  basic 
characteristics  as  the  red  meat  Items, 
and  have  comparable  need  for  protec- 
tion from  botulinal  toxin  formation, 
■nierefore. .  the  Department  believes  It 
Is  necessary  to  m&ke  the  same  proposal 
with  respect  to  poultry  products  as  that 
set  forth  for  meat  products. 
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The  Department  Is  aware  that  some 
consimiers  have  expressed  a  desire  to 
purchase  products  cured  solely  with  salt. 
This  should  be  considered,  and  every 
person  should  be  given  an  opportunl^ 
to  comment.  Accordingly,  the  Depart- 
ment is  proposing  that  salt  (sodium 
chloride)  be  included  In  the  list  of  ap- 
proved curing  agents.  Such  use  would 
be  for  salt-cured  products,  with  suffi- 
cient brine  concentration,  or  a  water 
activity  level  such  that  Clostridium  bot- 
ulinum wiU  not  grrow.  Based  upon  cur- 
rent information,  the  Department  be- 
lieves the  finished  product  should  have 
a  minimum  brine  concentration  of  10 
percent,  or  a  maximum  water  activity 
of  0.92.  This  brine  concentration  can 
usually  be  attained  by  using  7  pounds 
o(  salt  per  100  pounds  of  meat.  It  Is 
determined  in  the  finished  product  by 
analyzing  for  salt  and  moisture,  and  di- 
viding the  salt  content  by  the  moisture 
content  Water  activity  (usually  abbre- 
viated A,)  refers  to  the  available  water 
in  a  product  which  microorganisms  de- 
pend on  for  growth,  since  their  nutri- 
ents must  be  In  solution.  The  Aw  for 
fresh  meat  is  0.99  or  above,  as  compared 
to  an  Aw  of  1.0  for  pure  water.  This 
Aw  for  meat  Is  near  the  optimimi  for 
many  varieties  of  microorganisms,  al- 
though many  can  grow  with  a  lower  Aw. 
As  the  Aw  decreases,  the  conditions  fa- 
voring microbial  growth  also  decrease. 
An  Aw  of  0,92  or  lower  will  provide  am- 
ple assurance  that  Clostridium  botulin- 
um win  not  grow. 

An  additional  consideration  of  this 
proposed  rulemaking  relates  to  the  use 
of  curing  agents  in  foods  for  babies.  The 
greater  toxicity  of  nitrite  to  Infants  In 
relation  to  adults  has  been  recognized  for 
several  yean.  For  that  reason,  the  ad- 
dttloa  of  nitrite  to  baby  foods  has  not 
been  practiced  for  some  time,  although 
some  products  generally  nvarketed  as 
toddler  foods  do  ooataln  some  cured 
product  as  ingredients.  Thcrefc»«,  to 
oiarlfy  this  matter,  the  Department  is 
propc«lng  to  deny  the  use  of  nitrates  or 
nitrites,  or  meat  Ingredients  containhag 
nitrates  or  nitrites,  in  meat  and  poultry 
food  products  Intended  for  very  small 
children.  These  are  usually  marketed  as 
Infant  (strained)  and  junior  (chopped) 
foods. 

To  this  point,  this  document  has  dis- 
cussed sodium  nitrate  or  nitrite.  How- 
ever, potassium  nitrate  and  nitrite  are 
used  on  a  limited  basis.  These  agents 
produce  the  same  results  as  their  sodium 
counterparts.  Because  the  potassium  ni- 
trate and  potassiimi  nitrite  salts  are 
heavier  than  their  sodiimi  coxmterparts, 
it  is  necessary  to  permit  greater  amoimts 
of  the  potassium  salts  in  order  to  obtain 
the  same  amount  of  nitrate  and  nitrite. 
This  proposal  makes  a  distinction  in 
quantities  permitted  on  that  basis. 

In  establishing  the  required  levels  of 
nitrite  to  be  introduced  Into  product,  the 
wording  of  the  Panel's  rectHnmendatlons 
imply  a  concern  that  the  maximimi 
quantities  not  l>e  exceeded.  While  this  is 
true.  It  Is  not  the  only  point  of  Interest. 
The  Secretary  cannot  Ignore  the  bac- 
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terlostatlc  properties  of  nitrite  and  the 
amount  necessary  to  inhibit  the  growth 
of  Clostridium  botulinum,  since,  in  the 
absence  of  nitrites,  it  appears  that  cer- 
tain meat  and  poultry  products  could  be- 
come adulterated.  What  those  exact 
levels  are  will  vary,  depending  on  the 
product  and  its  microflora,  method  of 
preparation,  packaging  and  other  heui- 
dling  practices.  Processors  need  to  exer- 
cise special  care  In  keeping  with  good 
manufacturing  practices  to  assure  ade- 
quate introduction  of  nitritf  into  prod- 
uct. This  means  that  careful  control 
will  be  necessary  in  cases  where  pickle 
is  recirculated,  cleaned,  and  reused,  so 
that  it  will  not  be  dUuted.  Pickle  solu- 
tions held  for  several  hoxirs  will  also  re- 
quire special  attention  by  the  processor 
to  determine  the  extent  of  nitrite  dis- 
sipation. Further  considerations  by  the 
Panel  or  Department,  or  both,  may  be 
necessary  in  this  connection. 

Another  consideration  with  respect  to 
this  proposal  concerns  the  level  of  nitrite 
introduced  into  pickle  cured  products. 
For  the  purpose  of  determining  com- 
pliance with  the  requirements,  the  quan- 
tity of  curing  agent  Introduced  into  prod- 
uct would  be  determined  on  the  quan- 
tity of  curing  pickle  Injected  Into  the 
product,  regardless  of  the  quantity  which 
may  subsequently  drain  out. 

Because  of  the  necessity  to  maintain 
strict  control  over  the  quantity  erf  curing 
agents  Introduced  Into  product,  it  would 
no  longer  be  permissible  to  submerge  in- 
jected product  in  curing  pickle  (cover 
pickle),  or  to  totally  pickle  cure  product 
by  Bobmerging  it  in  curing  pickle.  How- 
ever, proeessors  could  use  brkw  soluUoBS 
pmrided  the  finished  product  is  is  com- 
phaiMc  with  other  requ^emervts.  A  pse- 
Idbttkm  on  curing  l^  subneivtec  In 
plekle  eo«ld  affect  some  small  proeessors 
of  cured  m-oducts  who  Hve  in  cold  refioBS 
of  the  couirtry.  The  temperature  of  their 
faefflttes  is  influenced  considerahly  by 
c»terTKkl  teaaperatures.  Because  product 
may  freeee  and  not  cure,  it  has  btn 
neeeseary  to  employ  the  use  of  pickle  tu 
the  curing  proseas  to  succeeafuUy  eure 
product.  '"This  processing  procedure 
would  have  to  be  changed. 

This  proposal,  for  purposes  of  defining 
permissible  levels  of  residual  nitrite, 
makes  a  distinction  between  shelf  stable 
carmed  cured  product  and  commercially 
sterile  carmed  cxu-ed  product.  The  shelf 
stable  product  depends  upon  a  mixture 
of  nitrite,  salt,  and  heat  pasteurization 
to  prevent  the  germination  of  Clostrid- 
ium botulinum  spores.  (Commercially 
sterile  product  receives  heat  treatments 
sufficient  to  destroy  Clostridium  botu- 
UnuTn  spores. 

Based  on  the  data  and  information 
available  to  the  Department  at  this  time, 
It  Is  proposed  to  Implement  the  Expert 
Panel's  recommendations  by  limiting  the 
use  of  sodium  aiKl  potassium  nitrite  and 
nitrates  as  follows: 

A  limit  would  be  established  of  2183 
part  per  million  (ppm)  of  sodium  nitrate 
or  2597  ppm  of  potassiimi  nitrate  (3.5  oz. 
sodium  nitrate  or  4.2  oz.  of  potassium 
nitrate  per  100  lbs.  of  meat)  to  be  added 
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In  dry  cured  products;  and  1716  ppm  of 
sodium  nitrate  or  2042  ppm  vt  potassium 
nitrate  (2.T5  oz.  sodium  nitrate  or  3.3  o%. 
potassium  nitrate  per  100  lbs.  of  meat) 
to  be  added  In  fermented  sausages; 

A  limit  would  be  established  of  624  ppm 
of  sodium  nitrite  or  768  ppm  of  potas- 
sium nitrite  (1  oz.  sodium  nitrite  or  1.23 
oz.  potasslmn  nitrite  per  100  lbs.  of  meat) 
to  be  added  In  dry  cured  products  and  156 
ppm  of  sodium  nitrite  of  192  ppm  of 
potassium  nitrite  (0.25  oz.  of  sodium  ni- 
trite or  0.31  potassium  nitrite  in  100  lbs. 
of  meat)  to  be  added  In  fermented  sau- 
sages; 

Whether  nitrate,  nitrite,  or  a  combina- 
tion of  both  are  used  in  dry  cured  and 
fermented  sausage  products,  the  residual 
nitrite  calculated  as  sodium  nitrite  wotdd 
be  limited  to  200  ppm;  and 

In  canned  cured  product,  whether  per- 
ishable, shelf  stable,  or  sterile;  in  cooked 
sausages;  and  other  cured  perishable 
products  (other  than  bacon),  a  limit 
would  be  established  9f  156  ppm  of  so- 
dium nitrite  or  192  ppm  of  potassium 
nltrlto  introduced  by  pumping  of  solid 
pices  of  meat  or  otherwise  incorporated 
Into  comminuted  products.  Canned  cured 
sterile  products  would  be  limited  to  a 
residual  nitrite  of  50  ppm  calculated  sts 
sodium  nitrite;  all  ether  canned  cured 
products,  and  products  prepared  with 
curing  solutions,  to  125  ppm;  and  cooked 
sausage  products  to  100  ppm. 

In  addition  to  the  above  which  are  in 
connection  with  the  Expert  Panel's  rec- 
ommendations, the  following  also  are 
being  proposed  by  the  Department: 

Use  of  sodium  ar  potassium  nitrites 
and  nitrates  would  not  be  permitted  In 
meats  used  in  the  commercial  prepara- 
tion of  infant  (strained)  or  junior 
(chopped)  foods; 

The  maximum  amount  of  nitrite  per- 
mitted to  be  added  to  bacon  would  be 
limited  to  125  ppm  and  a  requirement 
would  be  estfiblished  tbat  ascorbate  or 
erytliorbate  be  used  at  the  maximum 
rate  currently  permitted  by  regulation: 
Salt  would  be  permitted  as  a  preserva- 
tive when  added  to  products  In  an 
amount  sufficient  so  that  the  finished 
product  has  a  minimum  brine  concentra- 
tion of  10  percent  or  a  water  activity 
(Aw)  no  greater  than  0.92; 

The  foregoing  requirements  with  re- 
spect to  nitrates,  nitrites,  and  salt  would 
also  apply  to  poultry  and  poultry  prod- 
ucts which  are  prepared  in  a  manner 
similar  to  those  prescribed  for  red  meats. 
As  stated  previously.  It  Is  recognized 
that  a  special  problem  exists  with  bacon. 
In  this  regard,  the  Department  has  been 
assured  by  the  metit  industry  that  it  is 
accelerating  studies  underway  concern- 
ing processing  procedures  which  are  di- 
rected toward  preventing  nitrosamine 
formation  In  fried  bacon.  At  the  same 
time,  the  hazard  of  botulism  will  have  to 
remain  an  important  consideratiixi 
throughout  The  Department  will  con- 
tinue to  cooperate  with  the  industry  and 
HDA  in  dev^oping  this  needed  informa- 
tion. Tills  work  should  be  substantially 
completed  within  1  year's  time  from  the 
date  of  publication  of  this  document 
(on  or  before  November  11.  1976) .  Both 
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during  and  at  the  end  of  this  period  pro- 
gress on  achieving  a  nltrosamlne-free 
product  will  be  evaluated  and  a  deter- 
mination as  to  need  for  further  action 
will  be  made.  The  Department  recognizes 
that  1  year  may  not  be  adequate  to  re- 
solve this  matter  entirely,  but  believes 
that  sufficient  information  can  be  de- 
veloped to  better  define  what  further 
step>s  might  be  necessary. 

Any  person  wishing  to  submit  wrlttoi 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them  in  duplicate  with  the  Hearing 
Clerk,  UJ3.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  January  12, 
1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Product  Standards 
Staff,  Scientific  and  Technical  Services, 
Meat  and  Poultry  InspectlCHi  Program, 
Animal  and  Plant  Health  Inspection 
Service,  UB.  Department  of  Agriculture, 
Washington.  D.C.  20250,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  sind  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion In  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  persc»i  makes  the  submission  to  the 
Staff  Identified  In  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  Its  disclosure  could  suiversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  Information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  show- 
ing has  been  made  in  support  of  the 
request,  the  material  will  be  held  con- 
fidential; otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppor- 
tunity afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CPR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Registeil 

Done  at  Washington,  DC,  on:  October 
30. 1975. 

F.  J.  MULHERN, 

Administrator,  AniTnal  and 
Plant  Health  Inspection  Service. 

(FR  Doc.75-30331  FUed  I1-10-75;S:4S  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21CFROartl02] 

[Docket  Mo.  75P-Q2S01 

FRUIT  FLAVORED  SWEETENED 
SPREADS 

Proposed  Common  or  Usual  Name 

The  Pood  and  Drug  AdmlrJstratlon  is 
proposing  a  common  or  usual  name  for 


fruit  flavored  sweetened  spreads  not 
conforming  to  the  definitions  and  stand- 
ards of  klentity  established  for  fruit 
jams  and  Jellies  because  of  the  absence 
of  fruit  or  the  use  of  less  fruit  than  is 
required  by  a  standard.  The  common  or 
usual  name  proposed  Is  "sweetened 
spread,"  accompanied  by  a  declaration 
of  the  characterizing  flavor.  A  state- 
ment of  the  percentage  of  fruit  content 
would  also  be  required.  Interested  per- 
sons have  until  January  12,  1976,  to  sub- 
mit comments. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  petition  on  behalf  of  the 
National  Preservers  Association  (NPA). 
Atlanta,  QA,  as  well  as  a  subsequent 
clarifying  letter,  proposing  that  a  new 
regiilation  be  Issued  imder  the  provisions 
of  21  CFR  Part  102  establishing  a  com- 
mon or  usual  name  for  such  fruit  fla- 
vored spresuls  not  conforming  to  the 
standards  of  Identity  for  fruit  Jams  and 
jellies.  The  petitioner's  proposed  regu- 
lation is  as  follows : 

S  102. Fruit  flavored  spreads. 

Tbe  common  or  usual  name  tar  a  fruit 
flavored  spread  not  conforming  to  the  stand- 
ards of  identity  for  jams  and  jellies  shall 
be: 

(a)  When  tbe  spread  contains  no  fruit, 

' Spread:  Contains  No  Fnilt.' — 

the  blank  being  aued  in  with  the  name  of 
the  flavor  of  the  spread  In  accordance  with 
section  1.12  of  this  chapter. 

(b)  When  tbe  spread  contains  fruit,  ' 

^read:  Contains per- 
cent  {•%')    less  fruit  than ..'— 

The  initial  blank  shall  be  flUed  in  with  tbe 
name  of  the  flavor  of  the  spread  in  accord- 
ance with  section  1.12  of  this  chapter;  the 
second  blank  shall  be  filled  in  with  the  ap- 
propriate niomerlcal  percent.  In  6  percent  in- 
crements, tbat  is  not  leas  than  the  percentage 
deetrmlned  in  accordance  with  the  formula 
In  paragraph  (c)  of  this  section;  and  the 
last  blank  shall  be  filled  In  with  the  word 
'jam'  or  'jeUy'  as  applicable. 

(c)  For  purposes  of  this  section,  the  per- 
cent reducton  in  fnilt  content  shall  be  de- 
termined by  the'  formula: 

PR=I.50-(FI-Y)1  xaoo  where — 

(1)  PR = percent  reduction  m  fruit  con- 
tent: 

(3)  FI  =  fruit  input  to  part  by  weight: 

(3)  Y= finished  batch  yield  In  parts  by 
weight: 

(4)  0.60  is  deemd  tbe  percent  fruit  con- 
tent of  standardized  jams  and  jelUee  on  a 
flnlsbed  basis  at  65%  soluble  solids, 
expressed  as  a  decimal." 

As  groimds  in  support  (rf  the  proposal, 
NPA  set  forth  the  following: 

Both  NPA  and  FDA  recognize  that  non- 
standard fruit  flavored  spreads  are  marketed, 
although  standards  do  exist  for  jams,  jellies 
and  preserves.  FDA  has,  however,  with  the 
adoption  of  21  CFR  1.8(e)  changed  its  regu- 
latory position  on  the  conditions  under 
which  non-standard  products  can  be  "mar- 
keted. Recently,  by  letters  to  Orleans,  Ltd., 
FDA  has  conflrmed  that  non-standard 
spreads  may  be  sold  If  properly  labeled  as 
"spread"  with  a  declaration  of  fruit  content, 
but  that  imitation  labeling  is  not  required. 

NPA  does  not  urge  that  these  spreads  be 
barred  from  the  marketplace.,  We  believe, 
however,  that  it  Is  crucial.  In  order  to  pro- 
tect the  existing  standards  for  preserves. 
Jams  and  jellies,  that  noo -conforming  prod- 
ucts be  clearly  labeled  to  indicate  their  non- 
conformity. The  promulgation  of  a  common 


or   usual   name  regulation  govecmng   these  . 
products    will    assure    their    dlflereutlation 
from  the  standardized  products  which  they 
purport  to  resemble. 

Although  21  CFR  102.1(b)  envl$«ges  a  dec- 
laration of  the  total  percentage  content  of 
tbe  characterizing  ingredient,  conformity 
with  the  procedure  would.  In  thU  Instance, 
be  unlnformaUve  rather  than  baneflclal  to 
the  consumer.  A  total  i>ercentage  declara- 
tion can  only  convey  the  needed  information 
if  the  optimal  percentage  involved  Is  100 
percent;  In  such  a  case,  the  dealaratlon  of, 
for  example,  61  percent  of  the  characterizing 
Ingredients  tells  the  consumer  that  the  prod- 
tict  contains  30  percent  leas  than  optimal.  In 
tbe  case  of  jams  and  jellies,  of  ooiu^e,  tbe 
input  fruit  content  percentage  Is  fixed  at  45 
or  47  parts  by  weight  of  fruit  par  66  parts 
by  weight  of  sweetner  solids.  The  consumer, 
however,  Is  unlikely  to  know  this.  Thus,  to 
tell  the  customer,  for  example,  that  a  spread 
product  eontalns  39  pereent  frvtft  does  not 
convey  tbe  information  desired  and  needed. 
Of  key  importance  to  the  eonsumar  is  knowl- 
edge of  hew  muoh  less  of  an  ingredient  ttiaK 
opUjnal  tbe  product  oontaias. 

■MUon  102.1(b)  foresees  tbat  a  dtfferemt 
approach  naay  wen  be  iieeded  under  certain 
ctre^MMtanees  aBd,  therefore,  peovides  tar 
modlfieaMoin  by  a  speeUU  regnHitlem  tm  8a]»- 
part  B.  NPA  believes  that  tbe  ppopoaal  wMdt 
IM  make  here  wm  oonvey  tke  ■latliwiii  ta- 
tonnatloa  to  tbe  coaw»wnr  aad  wtll  also  at- 
tord  needed  protection  to  tbe  iiitatlin  stamd- 
ards  for  janw  and  jelUea.  Ajsy  other  i^- 
proadh  wooHl  denigrate  the  exlaUng  staiMl- 
•rds,  bmA  Indeed  imngs-rt  the  lack  of  need 
tar  any  staadanl  or  benchmark  of  eacel- 
lenoe. 

mie  Commissioner  has  also  received 
correspondence  from  two  manufactur- 
ers (members  of  NPA)  who  did  not  agree 
with  the  suggestion  In  the  pettticm  that 

such  spreads  be  labeled,  " , 

Spread:    Contains    , %    less 

fruit  than "  iWeBe  manu- 
facturers stated  that  this  requirement 
"would  have  a  negative  effect  on  the 
shelf -appeal  of  the  product  .  .  .  when 
such  a  product  could  ccmtaln  more  whole 
fruit  and  more  fresh  flavor  than  the 
standardized  product."  Both  of  the  man- 
ufacturers contended  that  the  statement 
" %  fruit,"  based  on  the  ac- 
tual weight  of  Input  fruit,  would  be  a 
more  meaningful  qualifying  statement. 

The  petition  from  NPA,  the  subse- 
quent clarifying  letter,  and  the  corre- 
spondence from  the  two  manufacturers 
are  available  for  Inspection  In  the  office 
of  the  Hearing  CHerk,  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane.  Rockvllle,  MD  20852. 

The  Commissioner  does  not  agree  that 
the  name  proposed  by  the  petitioner  de- 
scribes the  nonstandardized  product  ad- 
equately to  differentiate  it  from  the 
standardized  product.  The  Commissioner 
proposes  that  the  common  or  usual  name 
for  the  nonstandardized  product  be 
"sweetened  spread"  followed  by  a  qual- 
ifying statement  concerning  the  amount 
of  fruit  present  or  the  absence  thereof. 
In  addition,  the  product  would  be  re- 
quired to  be  labeled  In  accordance  with 
the  provisions  in  21  CFR  1.12(1),  which 
concerns  the  labeling  of  products  for 
which  direct  or  Indirect  representations 
are  made  about  flavor.  In  aiplying  the 
provlskMU  of  I  1.13<1)(1)(1),  the  pro- 
posed  regulation  provides  that  tbe  non- 
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standardized  spread  will  be  c<msidered  as 
having  an  amoimt  of  characterizing  In- 
gredient Insufficient  Independently  to 
characterize  the  food.  This  determination 
is  appropriate  to  distinguish  the  non- 
standardized  food  from  the  standardized 
food  because  the  nonstandardized  spread 
has  less  characterizing  fruit  ingredient 
than  is  currently  expected  to  be  present 
In  a  standardized  jam  or  jelly.  The  effect 
of  this  determination  is  to  require  the 
word  "flavored"  to  be  part  of  the  flavor 
declaration,  e.g.,  "grape  flavored  sweet- 
ened spread,"  when-  additional  flavor  Is 
added  to  the  product. 

Furthermore,  Inclusion  of  the  term 
"sweetened"  in  the  proposed  common  or 
usual  name  is  appropriate  because  the 
reduction  of  the  fruit  ingredient  neces- 
sarily results  In  the  sweetener  Ingredi- 
ent becoming  a  characterizing  compo- 
nent of  the  food.  Since  the  fruit  ingredi- 
ent constitutes  about  50  percent  of  the 
prodact  in  the  standardizad  food,  reduc- 
tion of  the  fruit  ingredient  results  in  the 
sweetener  becoming  predominant  com- 
pared  to  the  fruit,  which  would  othor- 
wlse  be  the  characterlaing  ingredtent. 
'  TlM  Cowmtwlonsr  does  noi  agree  with 
the  petition  than  the  method  prescribed 
IB  S  102.1(b)  for  declaration  of  tbe  per- 
centage of  a  charactertelBg  lagredlcckt 
would  be  Inappropriate  for  this  product. 
Ilie  Comimissioner  is  of  the  opinion  that 
the  percentage  declaratloa  of  a  cheu-a«- 
terlztng  ingreident  should  be  the  same 
for  an  nonstandardized  foods  made  to 
resembled  standardized  foods;  the  use 
of  different  methods  of  declaration  in 
similar  situations  would  lead  to  consum- 
er confusion.  For  several  reasons,  the 
preferable  method  is  that  prescribed  in 
!  102.1(b),  rather  than  the  method  rec- 
ommended by  the  petition. 

First,  a  consumer  who  wishes  to  com- 
pare fruit  flavored  swetened  products 
containing  varying  amounts  of  fruit 
would  receive  little  guidance  from  a  dec- 
Isu'atlon  such  as  "contains  20  percent 
less  fruit  than  Jam"  in  determining 
which  product  was  the  better  value. 
The  value  of  a  product  labeled  "contains 
20  percent  less  fruit  than  jam"  cannot 
be  easily  compared  to  a  product  that  is 
labeled  "contains  10  percent  less  fruit 
than  Jam"  because  the  amount  of  fruit 
actually  present  cannot  be  ascertained. 
Although  the  approach  suggested  by  the 
petitioner  does  adequately  distinguish 
the  nonstandardized  product  from  the 
standardized  food,  its  lack  of  usefulness 
In  comparing  one  nonstandardized  prod- 
uct with  another,  an  equally  important 
factor,  makes  the  approach  unaccepta- 
ble. When  the  ingredient  proportions  re- 
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quired  by  standards  no  longer  apply.  In- 
formation about  the  content  of  the  prod- 
uct must  be  easily  understandable. 

Second,  the  compaiative  statement  re- 
quested by  the  petition  erroneously  im- 
I^es  that  the  standardized  product 
enjoys  a  higher  legal  status  than  a  non- 
standardized  spread  because  a  similar 
comparative  statement  would  not  be  re- 
quired to  appear  on  tbe  standardized 
food. 

Third,  a  statement  comparing  a  non- 
standardized  product  to  a  standardized 
food  would  often  be  inaccurate  because 
standards  ordinarily  establish  minimum 
required  proportions  of  characterizing 
Ingredients  and  marketed  products  often 
exceed  the  established  minimum.  A  man- 
ufacturer of  a  standardized  product  con- 
taining more  characterizing  ingredient 
than  is  required  by  the  standard  of  iden- 
tity may  wish  voluntarily  to  declare  the 
percentage  of  characterising  Incredtent 
present  in  his  product;  ta  whi<^  ease,  tte 
percentage  of  fruit  actually  present  Isi 
'ttM  nonstaadardized  prodoci  sfafovld  be 
atMed  to  permit  aoetawte  oonvartsen. 

The  mMnifaeturer  ol  a  s^pdaiiHiml 
food 'irtw  believes  that  consumers  «r«  Met 
atoqms^sty  tatf ormed  abo«t  the  fraM  00m- 
tant  of  Ms  product  comimved  to  Ban- 
standardized  products  may  deelars  ttu 
fruH  content.  A  proposal  to  asMalMi  a 
uniform  method  for  soefa  deetaorat 
was  pobllshed  m  the  PBesKAi 
of  June  14.  1974  (39  FR  30885). 

The  Cemroissloner  therefore  proposes 
that  the  method  established  in  {  102.1(b) 
of  the  regulations  be  used  without  modi- 
fication for  the  declaration  of  the  per- 
centage of  fruit  ingredient  In  the  final 
product. 

The  Commissioner  is  also  of  the  opin- 
ion    that     the     qualifying     statement, 

" %  fruit."  as  suggested  by 

the  two  manuf{u;turers  discussed  above, 
would  be  misleading  if  the  percentage 
were  based  solely  on  the  actual  weight 
of  Input  fruit,  ignoring  any  processing 
necessary  to  achieve  the  finished  product, 
e.g.,  concentration  or  dOution.  In  such 
cases,  the  actual  weight  of  Input  fruit 
would  have  to  be  adjusted  for  the  per- 
centage declaration  accurately  to  reflect 
the  percentage  of  fruit  in  the  finished 
product. 

The  Commissioner  proposes  that  the 
percentage  of  fruit  in  the  final  product 
be  determined  by  using  the  following 
formula  which  Is  based  on  the  weight  of 
the  fruit  Ingredient  used  (welgjit  of  in- 
put fruit  or  weight  of  fruit  based  on  the 
Juice  used)  divided  by  the  weight  of  the 
finished  bateh  (yield  weight).  Thus,  the 
formula  proposed  is  as  follows: 


Weight  at  fruit  Ingredient  (or  equivalent)  x  Percent  soluble  solids  in  the  finished  product 

Total  weight  of  soluble  soUds  before  ooneentxatioB  or  dtlutlan  X 

100 — Percentage  of  fruit  taigredlemt  m  finished  product 


Products  that  meet  the  requirements 
of  the  stand8u*ds  of  identity  for  jams  and 
Jellies,  45  parts  fruit  plus  55  parts  sweet- 
ener ingredient,  will  contain  about  50 
percent  fruit  when  the  percoitage  of 
fruit  in  the  finished  product  is  calctilated 
by  the  proposed  formula,  based  on  the 


soluble  solids  content  of  the  fruit  and 
finished  product 

The  Commissioner  advises  tbat  this 
proposed  formula  is  useful  only  for  de- 
termining the  percentage  of  fruit  In  the 
finished  product  and  eaxmot  be  mjpOed 
to  both  fruit  and  ncmfrult  ingredients. 
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Since  the  calculation  of  the  percentage 
of  fruit  la  based  on  the  ratio  of  the 
weight  of  Input  frui*  (based  on  a  con- 
stant soluble  solids  content  for  the 
fruit)  to  yield  weight  (based  on  the  ad- 
justment of  the  total  soluble  solids  of 
the  mix  to  a  specific  soluWe  solids  con- 
tent In  the  final  product) .  the  applica- 
tion of  the  formula  to  the  calculation 
of  the  percentage  of  each  ingredient  in 
the  finished  product  would  resiUt  In  an 
apparent  total  of  more  than  100  percent 
when  the  mix  is  concentrated  and  less 
than  100  percent  when  the  mix  is  diluted 
to  achieve  the  final  product. 

The  Commissioner  also  proposes  that 
the  percentage  declaration  of  the  fruit 
content  should  be  stated  In  10-percent 
increments.  I.e.,  "less  than  10  percent". 
'10  percent".  "20  percent",  etc.,  expressed 
as  a  multiple  of  10  not  greater  than  the 
percentage  erf  fruit  in  the  product. 

Utilization  of  10-percent  increments 
based  on  an  average  soluble  solids  con- 
tent of  the  fruit  ingredient  allows  for 
natural  variations  in  the  actual  soluble 
solids  content  of  the  fruit  Ingredients 
suid  for  analytical  limitations.  The  Com- 
missioner is  of  the  opinion  that  manu- 
facturers, using  reasonable  controls  and 
operating  in  accordance  with  good  man- 
ufacturing practices,  will  be  able  to  label 
their  products  accurately  using  the  10- 
percent  increments. 

The  Commissioner  is  aware  that  the 
percentage  declaration  for  those  prod- 
ucts for  which  a  common  or  usual  name 
is  prescribed  presents  a  problem  of  en- 
forcement, in  that  analytical  means 
alone  may  not  be  sufacient  to  determine 
the  accuracy  of  such  a  percentage  dec- 
laration. However,  such  analytical  prob- 
lems have  existed  for  years,  and  experi- 
ence suggests  that  through  the  use  of  a 
combination  of  establishment  inspections 
and  product  analyses,  it  will  be  possible 
to  enforce  this  regulation  In  the  same 
manner  as  are  the  requirements  for  a 
particular  fruit  content  of  standardized 
Jams  and  jellies. 

A  food  that  substitutes  for  and  resem- 
bles another  food  Is  reqvilred  to  be  labeled 
as  an  Imitation  of  that  foo4.  In  accord- 
ance with  section  403(e)  of  the  act  (21 
UJ3.C.  343(e))  and  1 1.8(e)  of  the  regu- 
lations (21  cm  1.8(e) ) ,  unless  it  Is  nu- 
tritionally equivalent  to  the  food  for 
which  It  siibstitutes  and  which  it  resem- 
bles. However,  in  accordance  with  5  1-8 
(e)  (4)  a  nonstandardlzed  fruit  flavored 
sweetened  spread  would  not  be  nutri- 
tionally inferior  to  a  standardized  Jam, 
Jrfly.  or  preserve  because  the  standard- 
ized foods  do  not  contain  measurable 
amounts  of  any  essential  nutrient,  i.e., 
at  least  2  percent  of  the  U.S.  Recom- 
meoded  Daily  Allowance.  Therefore,  no 
requirements  are  established  in  this  pro- 
posed regulation  to  (teflne  nutritional 
equivalence  to  standardized  Jams,  Jellies, 
or  preserves. 

The  Commissioner  proposes  to  make 
the  regulation  effective  for  products 
shipped  In  Interstate  commerce  after 
December  31,  1977. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effecta  of  the 
proposed   regulation  and,  because  the 
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proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regtdation  and  no  major  infla- 
tion lmi>act  has  been  found,  as  defined 
in  Executive  Order  11821,  OMB  circular 
A-107,  and  interim  guidelines  Issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare.  Copies 
of  the  FDA  environmental  and  inflation 
impact  assessments  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201  (n). 
403.  70Ha),  52  Stat.  1041  as  amended, 
1047-1048  as  amended,  1055  (21  U.S.C. 
321  <n) ,  343.  371(a) ) )  and  under  author- 
ity delegated  to  him  (21  CPR  2.120) .  the 
Commissioner  proposes  that  Part  102  be 
amended  in  Subpart  B  by  adding  a  new 
section  to  read  as  follows : 

§  102.24      Fruit        flavored        sweetened 
spreads. 

<a)  The  common  or  usual  name  of  a 
fruit  fiavored  sweetened  spreadable  food 
that  fails  to  conform  to  a  definition  and 
standard  of  identity  established  in  Part 
29  of  this  chapter  and  that  contains  no 
fruit  or  less  fruit  than  is  required  by 
the  standard  of  identity  shall  be  "sweet- 
ened spread." 

(b>  The  characterizing  flavor  of  the 
food  shall  be  declared  in  accordance  with 
5  1.12(1)  of  this  chapter.  For  purposes  of 
5  1.12(1)  (l)(i)  of  this  chapter,  such  a 
food  is  considered  to  have  an  amoimt  of 
characterizing  ingredient  insufficient  to 
characterize  the  food  independently.  If 
a  generic  term  is  used  pursuant  to  §  1.12 
(1)  (3)  (ill)  of  this  chapter  in  lieu  of  nam- 
ing each  flavor,  the  term  used  shall  be 
"mixed  fruit." 

(c)  The  common  or  usual  name  of  a 
food  described  In  paragraph  (a)  of  this 
section  that  contains  fruit  shall  Include 
a  statement  of  the  percentage  of  the 
fruit  Ingredient(s)  in  the  manner  set 
forth  In  5  102.1(b).  The  percentage  of 
each  fruit  Ingredient,  which  shall  be 
identified  by  its  common  or  usual  name, 
shall  be  declared  in  10-percent  incre- 


ments, expressed  as  a  multiple  of  10  not 
greater  than  the  actual  percentage  of 
the  fruit  ingredient  In  the  product,  ex- 
cept that  the  percentage  of  a  fruit  in- 
gredient constituting  less  than  10  percent 
of  the  product  shall  be  declared  in  the 
statement  as  "less  than  10"  percent. 

(1)  Products  containing  more  than  one 
fruit  ingredient  and  declaring  the  char- 
acterizing flavor  as  "mixed  fruit"  pur- 
suant to  paragraph  (b)  of  this  section 
shall  declare  the  percentage  of  the  total 
fruit  content. 

(2)  Products  containing  more  than  one 
fruit  ingredient  and  declaring  each 
characterizing  flavor  separately  shall  de- 
clare the  percentage  of  the  total  fruit 
content,  which  shall  be  followed  in  pa- 
rentheses by  a  statement  of  the  percent- 
age of  each  fruit  ingredient,  identlfled 
by  its  common  or  usiial  nam«. 

(d)  The  common  or  usual  name  of  a 
food  described  in  paragraph  (a)  of  this 
section  that  contains  no  fruit  shall  In- 
cliffle  the  statement  required  by  §  102.1 
(c)(1)  if  the  color  of  the  food  creates 
the  impressicHi  that  fruit  is  present  or  if 
the  labeling  of  the  food  represents,  sug- 
gests, or  implies  that  fruit  may  be  pres- 
ent, e.g.,  the  product  label  bears  the 
name  or  a  variation  of  the  name  or  any 
pictorial  representation  of  any  fruit.  The 
blank  in  the  statement  required  by 
S  102.1(c)(1)  shaU  be  filed  In  with  the 
common  or  usual  name  of  the  appro- 
priate fruit,  or  with  the  word  "fruit" 
where  the  presence  of  more  than  one 
fruit  is  represented,  suggested,  or  im- 
plied. 

(e)  For  purposes  of  paragraph  (c)  of 
this  section,  the  percentage  of  the  fruit 
Ingredient  in  the  finished  product  Is  cal- 
culated by  multiplying  the  weight  of  the 
fruit  ingredient  or  equivalent  used  (if 
fruit  juice  is  used,  the  equivalent  weight 
of  the  fruit  Ingredient  is  determined  by 
the  method  prescribed  in  paragraph  (e) 
(3)  of  this  section)  by  the  percentage  of 
soluble  solids  in  the  finished  product  (as 
determined  by  the  method  prescribed  in 
paragraph  (e)  (1)  of  this  section) ,  divid- 
ing the  product  by  the  total  weight  of 
s<^uble  solids  before  concentration  or  di- 
lution (as  determined  by  the  method 
prescribed  In  paragraph  (e)  (2)  of  this 
section)  and  multiplying  the  quotient 
by  100,  as  follows: 


Weight  of  fruit  iDKTcdienty 
(or  eqiiivaleDt) ^ 


Percent  soluble  aollda  ia 

the  flnlshed  product      y^  100  =  rercentas:e    of    fmit    fn^edlent    in 

Total  weight  of  soluble  solldB  before  concentration  finished  product 


or  dilution 


(1)  The  soluble  solids  content  of  the 
finished  product  shall  be  determined  by 
the  method  prescribed  in  the  "Official 
Methods  of  Analysis  of  the  Association 
of  the  Official  Analytical  Chemist"  12th 
Ed.,  1975,  section  22.019.  "Insoluble 
Matter  Absent." 

(2)  The  total  weight  of  the  soluble 
solids  in  the  product  before  concentra- 
tion or  dilution  shall  be  the  sum  of  the 
weight  of  the  soluble  solids  contributed 
by  the  saccharine  ingredient,  the  weight 
of  the  soluble  solid  contributed  by  the 
fruit  ingredient,  and  the  weight  of  solu- 
ble solids  contributed  by  any  other  in- 
gredients. The  weight  of  soluble  solids 


contributed  by  the  fruit  ingredient  shall 
be  the  soluble  solids  content  of  the  spe- 
cified fruit  cEilculated  as  the  reciprocal  of 
the  factor  given  for  that  fruit  in  S  29.2 
(c)  of  this  chapter.  For  example,  the 
average  solids  content  of  strawberries  is 
0.08,  or  8  percent  (the  reciprocal  of  12.5 
as  given  in  §  29.2(c)  of  this  chapter); 
thus,  5  pounds  of  strawberries  are  equiv- 
alent to  0.40  pound  of  soluble  solids. 

(3)  The  equivalent  weight  of  fruit  In- 
gredient when  such  ingredient  is  a  fruit 
juice,  whether  concentrated,  unconcen- 
trated.  or  diluted,  shall  be  determined  by 
the  following  method:  Determine  the 
percentage  of  soluble  solids  in  the  fruit 


juice  Ingredient  by  the  method  for  solu- 
ble solids  referred  to  in  paragraph  (e) 
(2)  of  this  section;  multiply  the  percent- 
age of  soluble  BoUds  so  found  by  the 
weight  of  the  fruit  Juice  ingredient;  from 
the  product,  subtract  the  weight  of  any 
added  sugar  or  other  added  solids;  and 
multiply  the  remainder  by  the  factor  for 
such  fruit  ingredient  as  given  in  S  29.2 
(c)  of  this  chapter.  The  result  is  the 
weight  of  fruit  ingredient  equivalent  to 
the  amount  of  fruit  Juice  used.  For  exam- 
ple: [(percent  soluble  solids  In  fruit  Juice 
X  weight  of  fruit  Juice  used)  — (weight 
of  nonfruit  soluble  solids)  ]  x  [factor  from 
S  29.2(c)  of  this  chapter]  =:equivalent 
weight  of  the  fruit  ingredient. 

Interested  persons  may,  en  or  before 
January  12,  1978,  submit  to  the  Hearing 
C^rk,  Food  and  Drug  Administration, 
Rm.  4-66,  5600  Fishers  Lane,  Rockvllle, 
MD  2M62,  written  comments  (preferably 
iB  qulnt«pUcate  aad  idezttlfled  with  the 
Hearing  Clerk  docket  nuaAier  found  in 
iRtuAets  tB  the  heftding  of  this  doon- 
m«nt)  resardlBf  this  pvoposaL  nsnived 
oomasents  may  b«  9e«B  te  the  abeiw  oAss 
during  working  taowrs.  Maadwy  throve^ 
FUday. 

B  Is  hereby  cerMfied  that  the  econcnals 
aad  tnilattonary  effects  of  this  proposal 
have  been  carefoHy  eralaated  in  accord- 
anee  with  Exeeuttre  Order  No.  11821. 


Dated:  November  5, 1975. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Compliance. 

|PR  DOC.7S-30269  PUed  11-10-7|%8:45  am] 
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(Docket  No.  75N-03i:^l 
BIOLOGICAL  PRODUCTS 

Additional  Standards  for  Single  Donor 
Plasma  (Human)  Products 

Hie  Commissioner  of  Food  and  Drugs 
Is  proposing  to  amend  Part  840 — Addi- 
tional Standards  For  Human  Blood  and 
Blood  Products  (21  CFR  Part  640)  by 
.adding  a  new  Subpart  D,  which  pre- 
scribes standards  for  single  donor  plasma 
products.  Interested  persons  have  imtil 
January  12,  1975,  to  submit  comments. 

Pursuant  to  section  351  of  the  Public 
Health  Service  Act,  each  manufacturer 
of  single  donor  plasma  products  used  for 
the  prevention,  treatment,  and  cMxe  of 
diseases  or  injuries  of  mem  must  be  li- 
censed before  marketing  the  products  In 
interstate  commerce.  Licenses  for  estab- 
lishments manufacturing  tbe  plasma 
may  be  Issued  only  upon  a  showing  that 
the  particular  establishment  will  pro- 
duce plasma  that  is  safe,  pure,  potent 
and  effective.  Currently,  licensing  for  the 
productlcm  and  distribution  of  single 
donor  plasma  products  is  guided  pri- 
marily by  tmcodified  standards  original, 
ly  developed  In  1954,  and  published  by 
the  Dep>artment  of  HeeJth,  Education, 
and  Welfare  as  "Minimum  Require- 
ments: Single  Donor  Plasma  (Himian) ." 

The  Bureau  of  Biologies,  P\>od  and 
Drug  Administration,  has  been  revlew- 
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Ing  licenses  for  plasma  products  for  the 
pvupose  of  revising  older  standards  of 
production  and  testing.  The  proposed  ad- 
ditional standards,  set  forth  below.  In- 
clude many  of  the  provisions  of  the  un- 
codified standards  together  with  changes 
and  additions  that  reflect  more  recent 
experience  and  scientific  knowledge  in 
the  field. 

Single  Donor  Plasma  (Human)  is  the 
fluid  portion  of  one  imlt  of  human  blood 
Intended  for  intravenous  use  which,  in  a 
closed  system,  has  been  collected,  stabi- 
lized against  clotting  and  separated  from 
the  cells.  The  manner  in  which  Single 
Donor  Plasma  (Human)  Is  processed  de- 
termines the  uses  and  names  by  which  it 
is  known.  Single  Doner  Plaaout  (Huaoan) 
may  be  used  for  the  treatment  of  hy- 
povolemia. When  plasma  Is  fresh  froaen 
to  preserve  coagulation  Pactocs  V,  vm 
(antihemophilic  factor)  and  IX,  it  is 
known  as  Single  Doner  Plasaaa  (Human) 
Fresh  Frocen  and  iwiy  be  used  for  treat- 
ment of  specific  dotUng  factor  defl- 
cieneles.  Plnwa  that  Is  platelet  rich  is 
knowa  as  Wiat^*  Doaor  FlasMa  (Ttamaa) 
Platelet  Rloh  aad  is  used  la  the  treat- 
meat  of  tte-ofabocytaiteBia,  a  ceiutttioa 
in  whleh  the  aamber  at  i^teleto  auiy  be 
Inadequate  to  prevent  bleedlag.  Ia  addl- 
tton,  pliiMn  that  is  in-eeeased  to  remove 
the  antfluaaoi^JUc  factor,  the  platelets, 
or  both  is  known  as  Single  Donor  Plasma 
(Human)  AHF  Removed,  Single  Donor 
Pltisma  (Human)  Platelets  Removed,  and 
Single  Donor  Plasma  (Hiunan)  Platelets 
and  AHP  Removed,  respectively,  which 
also  may  be  used  in  the  treatment  of 
hypovolemia.  Proposed  S  640.34  pre- 
scribes nomenclature  and  requirements 
for  these  single  donor  plasma  products. 

Presently,  Single  Donor  Plasma  (Hu- 
man) may  be  collected  In  an  open  system 
in  which  the  blood  and  plasma  contain- 
ers are  entered  during  processing,  pro- 
vided that  a  continuing  check  on  sterile 
technique  is  conducted  to  reduce  the  risk 
of  coatamlnatlon.  However,  due  to  tech- 
nological advances  and  Increased  avail- 
ability of  equipment,  most  blood-bank 
ing  establishments  have  volimtarlly  con- 
verted to  a  closed  system  in  which  the 
blood  and  plasma  contciiners  are  not  en- 
tered during  processing  except  for  per- 
formance of  the  phlebotomy.  The  closed 
system  all  but  eliminates  the  possibility 
of  environmental  contamination,  there- 
by negating  the  nged  for  a  continuing 
check  on  sterile  technique,  and  yields  a 
product  less  likely  to  be  contaminated 
than  that  collected  and  prepared  in  an 
open  system. 

To  promote  the  manufacture  of  a  con- 
sistently safe  and  effective  product,  pro- 
posed §  640.30,  concerning  the  proper 
name  and  definition  of  the  product,  re- 
quires that  blood  collection,  stabilization 
against  clotting,  and  separation  of  plas- 
ma be  conducted  In  a  closed  system. 

Occasionally.  Single  Donor  Plasma 
(Human)  may  be  collected  in  excess  of 
thereapeutlc  needs  or  may  become  out- 
dated as  a  result  of  the  need  for  blood 
banks  to  maintain  sufficient  inventory  to 
cover  emergency  needs.  Such  outdated 
plasma  must  be  disposed  of,  or  it  may  be 


52619 

usd  for  the  manufacture  of  blood  deriva- 
tives and  reagents.  Accordingly,  pro- 
posed 8  640.36  prescribes  labeling  re- 
quirements for  such  plasma  known  as 
Recovered  Plasma  (Human)  from  single 
donor  plasma,  i.e.,  plasma  diverted  for 
fiu-ther  manufacture  into  blood  deriva- 
tles  and  reagents.  The  proposed  stand- 
ards for  Single  Donor  Plasma  (Himian) 
do  not  otherwise  apply  to  Recovered 
Plasma  (Human)  for  which  standards 
will  be  proposed  at  another  time. 

The  Commissioner  also  proposes  to 
amend  S  600.15  Temperatures  during 
shipment  (21  CFR  600.15)  and  §  610.53 
Dating  periods  for  specific  products 
(21  CFR  610.53)  to  prescrMw  shipping 
temperattires  and  datteg  peileds  for  sin- 
gle donor  plasma  products,  tncluding  Re- 
covered PlasBia  (Human)  fnaa  single 
donor  plasma.  The  CommisslOBer  has 
concluded  that  slncle  deaor  piamma.  prod- 
nets  win  retain  their  safetsr,  ptnity,  po- 
teaey  and  eOeetiveness  for  the  entire 
length  of  tkelr  reepeettve  dating  periods 
wkea  the  pvodaels  are  BMtetalaed  at  ttbe 
teaiVMMilares  proposed  la  (i  MO^S  and 
M9J8. 


Th9  CeaaMtaaleaer  has  cunMBf  ean- 
sidered  Um  MiTironaiental  effeets  of  the 
proposed  regatatlon  and,  because  Um  pro- 
posed action  woald  not  significantly  af- 
fect the  qoalitr  of  tkc  hfwaan  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  careftilly 
considered  the  Inflation  Impact  of  the 
proposed  regulation  and  no  major  infla- 
tion impact  has  been  found,  as  defined 
in  Executive  Order  11821,  OMB  Circular 
A-107,  and  interim  guidelines  issued 
April  1.  1975.  by  the  Department  of 
Health,  Education,  and  Welfare.  Copies 
of  the  FDA  environmental  and  Infiatlon 
impact  assessments  and  other  pertinent 
background  data  on  which  the  Commis- 
sioner relies  in  proposing  this  regulation 
are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  68  Stat.  702.  as 
amended  (42  U.S.C.  262) )  and  under  au- 
thority delegated  to  him  (21  CFR  2.120) , 
the  Commissioner  proposes  that  (Chapter 
I  of  Title  21  of  the  Code  of  Federal  Reg- 
ulations be  amended  as  follows: 

PART  600— BIOLOGICAL  PRODUCTS: 

GENERAL 

1.  In  S  600.15(a)  by  deleting  the  item 
"Single  Donor  Plsusma  (Human) ,  Frozen" 
and  adding  alphabetically  seven  new 
Items  to  read  as  follows : 

§  600.15    Temperatures  durmg  ahipment. 

•  •  •  •  • 

(a)  Products. 

Product  Temperature 

•  •  •  •  •  • 

Single      Donor      Plasma     — 18*  Coretdder. 

Do. 


(Human). 
Single      Donor      Plasma 

(Human)      AHP     Re- 

mored. 
Slngl*      Donor      Plasma 

(Human)  Presb  Proven. 


Do. 


I 


'im^ 


• 


<.-:-•'/! 


::-^^^ 


r^'^^^- 
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Product  Ttmptratmrt 

Single      Donor      Plasmft  Da. 

(Humaa)  PUtelaU  B»- 

moved. 
Single      DoDor      Plasm*  Do. 

(Human)  Platelets  and 

AHF  Removed. 
Single      Donor      Plasm*     1*  to  10*  C  or  W 

(Human)  Platelet  Rich.         to  24*  O. 
Recovered    Plasma    (Hu-      —6*  or  colder. 

man)  from  single  donor 

plasma. 


PART  610 — GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  In  S  610.53  by  revising  the  dating 
period  and  storage  temperature  require- 
ments for  the  item  "Single  Donor  Plasma 
(Human) "  and  by  adding  alphabetically 
six  new  Items  to  read  as  follows : 

§  610.53     Dating     periods     for     specific 
products. 


Single  donor  plasma  (human) . 


Single  donor  plasma  (human)  AHP  removed. 
Single  donor  plasma  (human)  fresh  froeen.. 

Single  donor  plasm*  (human)  platelets  re- 
moved. 

Single  donor  plasm*  (human)  platelets  and 
AHP  removed. 

Single  donor  plasma  (human)  platelet  rich- 


Recovered    plasma     (human)     from    single 
donor  plasma. 


6  years  ( — 18*  C  or  colder) .  9  610.61  does  not 

apply. 

Do. 
1  year  (  —  18*  C  or  colder).  {  610.51  does  not 

i^ply. 
6  years  ( - 18*  C  or  colder) .  <  610.S1  does  not 

apply. 

Do. 

73  hours  (20*  to  24*  C  or  within  a  2*  range 

between  1*   and  6*  C).   !  610.51  doea  not 

apply. 
In  Ueu  of  an  expiration  date,  the  collection 

date  Shan  appear  on  the  labeL  The  product 

shall  be  stored  at  —18*  C. 


PART  640— ADDJTIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

3.  In  Part  640  by  adding  a  new  Sub- 
part D,  consisting  of  seven  new  sections, 
to  reed  as  follows : 

"^    Subpart  D — Single  Donor  Plasma  (Human) 

640.30  Single  Donor  Plasm*  (Human) . 

640.31  Suitability  of  donors. 

640.33  Collection  of  source  material. 
640.S3  Testing  the  blood. 

640.34  Prooeselng. 
640.36  Labella^. 

640.86     PlasnM  diverted   tor  further   manu- 
ture. 

Subpart  D — Singte  Donor  Ptacma 
(Human) 

$610.30      Single    Doner     Plasma     (Hu- 
0. 


(a)  Proper  name  and  definition.  The 
pfroper  name  of  this  product  shall  be 
Single  Donor  Plasma  (Human).  The 
prodixrt  1b  defined  as  the  Quid  portion  of 
one  unit  of  humaiU  blood  intended  for  in- 
travenous use,  which,  in  a  closed  S3^tem. 
has  been  collected,  stabilized  against 
clotting,  and  s^arsted  trom  the  cells. 

(b)  Source.  (1)  Single  Donor  Plasma 
(Human)  shall  be  obtained  by  plasma- 
pheresis or  by  separating  plasma  from 
blood  collected  from  whole  blood  donors. 

(2)  Single  Donor  Plasma  (Hiunan) 
may  be  obtained  from  a  unit  of  Whole 
Blood  (Human)  collected  by  another  li- 
censed establishment. 

5  640.31      Suitability  of  donors. 

(a)  Whole  blood  donors  shall  meet  the 
criteria  for  donor  suitability  prescribed 
in  i  640.3. 

(b)  Plasmapheresis  donors  shall  meet 
the  criteria  for  donor  suitability  pre- 
scribed in  §  640.63,  excluding  the  phrase 
"other  than  malaria"  in  paragraph  (c> 
(9)  of  tiiat  secttoti.  Informed  consent 
shall  be  re<iulred  as  prescrUsed  In 
I  640.61. 


(c)  Donors  shall  not  be  suitable  If  they 
are  known  to  have  been  immunized  by 
injection  with  human  red  blood  cells  or 
blood  group  substances. 

§  640.32      Collection  of  source  materiaL 

(a)  Whole  blood  shall  be  collected  as 
prescribed  in  §  640.4,  except  that  para- 
graphs (d)  (2)  and  (h)  of  that  section 
shall  not  apply.  Whole  blood  intended  for 
Single  Donor  Plasma  (Human),  Single 
Donor  Plasma  (Human)  Fresh  Frozen, 
and  Single  Donor  Plasma  (Human) 
AHF  Removed  shall  be  maintained  with- 
in a  2-degree  range  between  1°  and  6* 
C  until  the  plasma  is  removed.  Whole 
blood  intended  for  Single  Donor  Plasma 
(Human)  Platelet  Rich,  Single  Donor 
Plasma  (Human)  Platelets  Removed  and 
Single  Donor  Plasma  (Human)  Platelets 
and  AHP  Removed  shall  he  maintained 
as  prescribed  In  S  640.24  until  the  plate- 
lets are  removed.  The  red  blood  cells 
shall  be  placed  in  storage  at  a  2-degTee 
range  between  1*  and  6*  C  immediately 
after  the  platelets  are  separated. 

(b)  Plasma  obtained  by  plasmaphere- 
ses shall  be  collected  as  prescribed  in  SS 
640.62,  640.64  (except  that  paragraph 
(c)  (3)  of  that  section  shall  not  apply) , 
and  640.65. 


8  640.33     Testing  the  blood. 

(a)  Blood  from  which  plasma  Is  sepa- 
rated shall  be  tested  as  prescribed  in 
S  610.40  of  this  chapter  and  S  640.S(a). 
(b) ,  (c) ,  and  (e) . 

(b)  Pilot  samples  shall  be  collected  u 
prescribed  in  i  640.6&(d)  and  shall  ac- 
company the  final  product 

(c)  Msuiufacturers  of  Single  Donor 
Plasma  (Human)  collected  by  plasma- 
pheresis shall  have  testing  and  record- 
keying  responsibilities  equivalent  to 
thoee  prescribed  in  i  640.69(f)  and  (g). 

fi  640.34     Processing. 

(a)  Single  Donor  Plasma  (Human). 
Single  Donor  Plasma  (Human)  shall  be 


separated  from  the  red  blood  cells  with- 
in 26  days  after  phlebotomy,  and  ahidl 
be  stored  at  —18*  C  or  colder  within  4 
hotu-3  after  transfer  to  the  final  con- 
tainer. 

(b)  Single  Donor  Flagma  (Human) 
Fresh  Frozen.  Single  Donor  Plasma  (Hu- 
man) Fresh  Frozen  shall  be  prepared 
from  blood  collected  by  a  single  unin- 
terrupted venipvmcture  with  minimal 
damage  to  and  minimal  manipulation  of 
the  donor's  tissue.  The  plasma  shall  be 
separated  from  the  red  blood  cells,  frozen 
within  6  hours  after  phlebotomy,  and 
stored  at  —18°  C  or  colder. 

(c)  Single  Donor  Plasma  (Human) 
Platelet  Rich.  Single  Donor  Plasma  (Hu- 
man) Platelet  Rich  shall  be  prepared 
from  blood  collected  by  a  single  unin- 
terrupted venlpiincture  with  minimal 
damage  to  and  minimal  manipuation  of 
the  donor's  tissue.  The  plasma  shall  be 
separated  from  the  red  blood  ceUs  by 
centrlfugati(xi  within  4  hours  after  phle- 
botomy. The  time  and  speed  of  centrlf- 
ugatlon  shaU  have  been  shown  to  pro- 
duce a  product  with  at  least  250.000 
platelets  and  no  more  than  20.000  red 
blood  cells  per  cubic  milliliter.  The  plas- 
ma shall  be  stored  between  20*  and  24* 
C.  or  within  a  2-degree  range  between 
1*  and  6*  C.  immediately  after  filllnc 
the  final  container. 

(d)  Single  Donor  Plasma  (Humeat) 
Platelets  Removed.  Single  Donor  Plasma 
(Human)  Platelets  Removed  shall  be  the 
plasma  product  remaining  after  Platelet 
Concentrate  (Himian)  has  been  removed 
as  prescribed  in  Subpart  C  of  this  Part 
640.  Immediately  after  removal  of  the 
Platelet  Concentrate  (Human),  the 
plasma  shall  be  stored  at  —18*  C  or 
colder. 

(e)  Single  Donor  Plasma  (Human) 
AHF  Removed.  Single  Donor  Plasma 
(Human)  AHF  Removed  ahsdl  be  the 
plasma  product  ronaJnlng  after  Oyo- 
precipitated  Antihemophilic  Factor  (Hu- 
man) has  been  removed  as  prescribed  In 
Subpart  F  of  this  Part  640.  Immediately 
after  removal  of  the  Cry  upreclpttated 
Antihemophilic  Factor  (Human),  the 
plasma  sAiall  be  stored  at  —18*  C  or 
colder. 

(f)  Single  Donor  Plasma  (Humani 
Platelets  and  AHF  Removed.  Single 
Donor  Plasma  (Human)  Platelets  and 
AHF  Removed  shall  be  the  plasma  prod- 
uct remaining  after  Platelet  Concentrate 
(Human)  and  CJryopreclpltated  Anti- 
hemophilic Factor  (Human)  have  been 
removed  as  prescribed  In  Subparts  C  and 
F,  respectively,  of  this  Part  640.  Immedi- 
ately after  removal  of  the  Platelet  Con- 
centrate (Human)  and  the  Cryopreclpl- 
tated  Antihemophilic  Factor  (Human), 
the  plasma  shall  be  stored  at  —18*  C  or 
colder. 

(g)  The  final  container.  (1)  The  final 
container  shall  be  colorless  and  trans- 
parent to  permit  visual  inspection  of  the 
contents;  any  closure  shall  maintain  a 
hermetic  seal  and  prevent  c<Hitamina- 
tion  of  the  contents. 

(2)  The  final  eontatoer  material  riiall 
not  interact  with  the  contents,  under  the 
customary  conditions  of  storage  and  use. 
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ki  such  a  manner  a&  to  have  4n  adverse 
effect  upon  the  safety,  purity,  potency 
and  effectiveness  of  the  product. 

(3)  Prior  to  filling,  the  final  container 
shall  be  identified  by  number  so  as  to 
relate  it  to  the  donor. 

(h)  rJ'ie  ^na^  product.  (1)  The  final 
product  shall  l>e  inspected  immediately 
after  separation  of  the  plasma  and  shall 
not  be  issued  for  transfusion  If  there  is 
(1)  any  abnormality  in  color  or  physical 
i4}pearance,  (11)  any  indication  of  con- 
tamination, or  (ill)  more  than  25  milli- 
grams hemoglobin  per  100  milliliters  of 
plasma  as  determined  by  gross  inspec- 
titm. 

(2)  With  the  exception  of  Single 
Donor  Plasma  (Human)  Platelet  Rich, 
the  final  product  shall  be  stored  In  a 
manner  that  will  show  evidence  of  thaw- 
ing and  shall  not  be  Issued  if  at  the  time 
of  tissue  there  is  any  evidence  of  thaw- 
ing of  the  product  or  breakage  of  the  con- 
tainer during  storage. 

(3)  The  final  product  shaU  not  con- 
tain a  preservative.  i , 

§  640.35     LabeUng.  1 1 

In  addition  to  the  applicable  labeling 
requirements  of  g  610.62  of  this  chapter 
and  in  lieu  of  the  requirements  of 
{!  610.60  and  610.61  of  this  chapter,  the 
container  labels  for  Single  Donor  Plasma 
(Human)  products  shall  bear  the  follow- 
ing inf  ormaiton : 

(a)  The  proper  name  of  the  product, 
Qsing  the  nomenclature  as  set  forth  In 
i  640.34. 

fb)  The  v(4ume  of  source  blood  and 
plasaoa  and  the  volume  and  type  of  aati- 
•oagtOaat  present  in  the  source  Mood 
froM  iridch  the  prodvct  was  prepared. 

(c)  Bleed  greiv  deslgnattans  ef  the 
se«rc«  blood. 

Ml)  Donor  KUBiber. 

i«)  SqslrBdoa  date. 

Cf )  Type  of  serolegic  test  lltor  syphilis 
used  and  the  resxilts. 

(g)  Type  of  test  for  hepatitis  B  surface 
airUgen  used  and  the  results. 

(h)  Type  of  test  for  tmexpected  anti- 
bodies. If  performed,  and  the  results. 

(i)  Instructions  to  store  the  product  as 
prescribed  in  5  610.53  of  this  chapter. 

(J)  A  warning  against  further  process- 
ing of  frozen  product  if  there  Is  evidence 
of  breakage  or  thawing. 

(k)  Instructions  to  thaw  frozen  prod- 
uct at  a  temperature  between  30*  and 
37*C. 

(I)  Instructions  to  use  the  product 
within  2  hours  after  thawing. 

(m)  Instructions  to  use  a  filter  in  the 
administration  equipment. 

(n)  Recommendation  for  administra- 
tion to  group  compatible  recipients. 

(o)  When  applicable,  a  statement  that 
the  product  should  not  be  used  In  the 
treatment  of  coagulation  defects  requir- 
ing labile  plasma  factors. 

(p)  A  statement  to  see  the  Instruction 
circular  for  directions  for  use. 

(q)  The  statement,  "Caution:  Federal 
Law  prohfbits  dispensing  without  pre- 
scription.'' 

(r)  Name,  address,  and  license  number 
of  the  manufacturer. 
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(s)  Where  plasma  has  been  prepared 
from  whole  blood  processed  by  another 
licensed  establishment,  such  fact,  and 
the  name,  address,  and  license  number  of 
the  establishment 

§  640.36     Pianna    diverted    lot    further 
nuumfactnre. 

Single  Donor  plasma  (Human)  prod- 
ucts conforming  to  the  requirements  of 
this  subpart  and  outdated  Single  Donor 
Plasma  (Human)  products  may  t>e  used 
for  further  meinufacture  into  blood  de- 
rivatives or  reagents:  Provided,  That 

(a)  The  final  container  h^  not  been 
entered  since  the  product  was  prepared. 

(b)  The  product  has  been  stored  con- 
tinuously at  the  temperature  prescribed 
in  S  610.53  of  this  chapter,  except  that 
within  72  hours  from  the  time  of  plile- 
botomy.  Single  Donor  Plasma  (Human) 
Platelet  Rich  shaU  be  stored  at  -18*  C 
or  colder. 

(e)  The  original  label  is  covered  with 
a  permanent  paste -on  label  containing: 

(1)  The  proper  name  of  the  product 
Recovered  Plasma  (Human)  from  single 
donor  plasma. 

(2)  The  volume  of  the  source  blood 
and  plasma  and  the  volume  and  type  of 
anticoagulant  present  in  the  source  blood 
from  which  the  product  was  prepared. 

(3)  Donor  number. 

(4)  Collection  date  of  source  blood. 

(5)  Type  of  test  for  hepatitis  B  sur- 
face antigen  used  and  the  results. 

(6)  The  statement,  "Do  not  Adminis- 
ter— For  Manufacturing  Use  Only," 
prominently  displayed. 

(7)  When  t^Tphcahle,  a  statement  In- 
itteattaic  that  Cryopredpitated  Aatihe- 
mophlUc  Factor  has  b««i  removed. 

(8)  Name,  address,  amd  liceBse  Bum- 
)ser  ef  ttM  manwf  aeturer. 

Xateresled  persons  may,  on  or  before 
Jaanary  12.  1976,  sobodt  to  ttie  Hear- 
iBg  Clerk,  Food  and  Drug  Adntlnistra- 
tlon,  Rm.  4-65,  5600  Fibers  Laoe,  Ro^- 
ville,  MD  20852,  written  comments  (pref- 
erably hi  qutotuplioate  and  identified 
with  the  Hearing  Clerk  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  In  the 
day  through  Friday. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  No.  11821. 

Dated:  November  5, 1975. 

Sam  D.  Fine, 
i4s«octafe  Commissioner  tor 
Compliance. 

IPR  Doc.  76-30271  PUed  11-10-76;  8:46  am] 


[  21  CFR  Parts  610, 660] 

[Docket  No.  7eN-080e) 

BIOLOGICAL  PRODUCTS 

Additional  Standards  for  Reagent  Red 
Blood  Calls 

The  Commissioner  of  Food  and  Drugs 
Is  proposing  to  amend  Parts  610  and  660 
(21  CFR  Parts  610  and  660).  by  amend- 
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Ing  §  610.53  Dating  periods  for  specified 
products  (21  CTFR  610.53)  and  by  adding 
a  new  Sut>part  D.  which  prescribes 
standards  for  Reagent  Red  Blood  Cells, 
to  Part  660.  Interested  persons  have  un- 
til January  12,  1976,  to  submit  comments. 

Reagent  Red  Blood  Cells  (Human)  is 
a  preparation  of  human  red  blood  cells 
used  to  detect  or  identify  hmnan  blood 
group  antibodies.  Section  351  of  the  Pub- 
lic Health  Service  Act  (58  Stat  702  (42 
U.S.C.  262) )  reqtiires  that  each  manu- 
facturer of  Reagent  Red  Blood  Cells 
(Human)  be  licensed  before  marketing 
it  In  Interstate  commerce.  Licenses  for 
establishments  manufacturing  the  re- 
agents are  issued  only  after  the  particu- 
lar establishment  has  demonstrated  that 
it  is  capable  of  manufactwlng  a  prod- 
uct that  is  safe.  pure,  potent  and  efiBca- 
clous.  Currently,  licensing  for  the  pro- 
duction and  distribution  of  Reagent  Red 
Blood  Cells  (Human)  is  guided  by  un- 
codified standards  published  in  1961  by 
the  Department  of  Health,  Education, 
and  Welfare,  as  "Tentative  Control  Pro- 
cedures: Reagent  Red  Blood  CeUs  (Hu- 
man)." 

The  Bureau  of  Biologies  of  the  Food 
and  Drug  Administration  has  been  re- 
viewing many  licensed  products,  includ- 
ing Reagent  Red  Blood  Cells  (Human), 
to  revise  and  update  older  standards  of 
production  and  testing  for  publication 
as  formal  codified  additional  standards 
in  the  Code  of  Federal  Regulations.  The 
proposed  additional  standards  below  for 
red  Mood  cells  prepared  as  diagnostic 
reagents  inclode  many  of  the  provisions 
of  the  published  uncodified  standards; 
they  alais  contain  changes  and  additions 
ttkat  reflect  more  recent  scisctlfie  experi- 
aaee  and  developmeats. 

Before  a  ta-an«fuskm  Is  given,  preeau- 
tiMM  MMist  be  takea  to  ensxxre  that  the 
Mood  of  the  doner  and  that  of  the  re- 
eMent  are  compatible,  i.e..  there  are  no 
antibodies  in  the  plasaoa  ef  Che  recipient 
that  are  reactive  with  the  equivalent 
antigens  on  the  donor's  red  blood  cells. 
The  effect  of  an  incompatible  transfu- 
sion upon  the  recipient  varies,  but  a  se- 
vere or  even  fatal  reaction  may  result. 
Transfusion  of  an  ABO  incompatible 
unit  of  blood  is  particularly  dangerous  to 
the  recipient,  since  the  antibodies  in  the 
recipient's  plasma  are  usually  capable  of 
causing  the  rapid  destruction  of  trans- 
fused red  blood  cells  containing  the  cor- 
responding antigCTis.  A  person  having 
Rh  negative  blood,  on  the  other  hand, 
may  be  sensitized,  i.e..  stimulated  to  pro- 
duce antibodies,  bv  an  Initial  transfusion 
with  Rh  positive  blood ;  or  in  the  case  of 
a  pregnant  Rh  negative  worasui,  by  bear- 
ing an  Rh  positive  fetus,  but  she  would 
suffer  no  apparent  ill  effects  at  the  time 
of  transfusion  or  during  the  first  preg- 
nancy. However,  any  subsequent  trans- 
fusion with  Rh  positive  blood  could  cause 
a  severe  or  even  fatal  reaction.  Serious 
reactions  due  to  incompatibility  of  other 
blood  group  systems  are  less  common. 

For  these  reascms,  the  blood  of  a  donor 
and  recipient  must  be  tested  to  ensure 
the  proper  selection  of  compatUde  blood 
for  transfusion.  The  tests  include  ABO 
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and  Rh  grtnrplng  tests  and  screening 
tests  for  unexpected  antibodies.  Unex- 
pected antibodies  may  occur  to  persons 
who,  through  pregnancy  or  previous 
transfusion,  have  been  exposed  to  Im- 
munogens  that  their  own  red  blood  cells 
do  not  possess,  or  such  antibodies  may 
appear  In  individuals  whose  antibody- 
producing  process  has  been  affected  so 
that  antibodies  are  produced  that  recu;t 
with  the  body's  own  tissue. 

Reagent  Red  Blood  CeHs  fHuman)  Is  a 
preparation  of  red  blood  cells  prepared 
from  human  peripheral  blood  or  human 
umbilical  cord  blood,  which  has  been  ob- 
tained from  one  or  more  donors  known 
either  to  possess  or  lack  certain  blood 
group  antigens.  The  product  is  used  as 
an  in  vitro  diagnostic  reagent  to  detect 
and  Identify  antibodies  in  human  serum 
or  plasma  as  determined  by  the  aggluti- 
nation or  hemolysis  resulting  when  un- 
known serum  antibodies  react  with  the 
corresponding  known  antigens  on  the  red 
blood  cells  contained  in  the  reagent.  The 
reagent  product  may  be  prepared  and 
packaged  in  the  form  of  a  cell  panel, 
which  is  a  group  of  vials  of  red  blood  cell 
suspensions,  each  vial  containing  distinc- 
tive cell  types.  The  cell  panel  is  used  to 
Identify  one  or  more  presently  known 
antibodies,  depending  upon  the  diversity 
of  the  different  cell  types  represented  In 
the  cell  panel. 

Licensed  Reagent  Red  Blood  Cells 
(Human)  is  usually  marketed  in  small 
containers  with  labels  containing  Infor- 
mation prescribed  under  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions, in  addition  to  the  information  pre- 
scribed in  proposed  5  660.35  Labeling  (21 
CFR  660.35) .  Therefore,  to  provide  addi- 
tional space  on  the  contataer  label  for 
the  information  required,  the  Commis- 
sioner proposes  to  delete  reference  to  the 
source  "  (Human)  "  from  the  proper  name 
of  the  product.  The  Commissioner  con- 
cludes that  such  change  of  the  proper 
name  will  not  affect  the  safe  use  of  the 
product,  since  it  Is  consistent  with  a 
clear  understanding  of  the  identity  of 
the  reagent  that  the  source  of  the  reagent 
Is  human  red  blood  cells. 

The  labeling  of  Reagent  Red  Blood 
Cells  must  accurately  identify  the  pres- 
ence or  absence  of  antigens  for  which 
Identity  tests  have  been  performed,  so 
that  laboratory  personnel  are  able  to  de- 
termine the  presence  and  identity  of  un- 
known antibodies  in  the  serum  being 
tested.  In  the  past,  manufacturers  of  the 
reagents  have  been  permitted  to  identify 
on  the  labeling  certain  antigens  based 
on  inferential  evidence,  such  as  conclud- 
ing on  the  basis  of  experience  that  "e" 
antigen  is  present  when  a  related  antigen, 
"E"  antigen,  is  absent  This  practice  has, 
for  the  most  part,  been  voluntarily  aban- 
doned by  the  industry  and  replaced  with 
more  definitive  serological  testing,  since 
conclusions  from  inferential  evidence 
have  been  shown  to  be  imreliable.  Ac- 
cordingly, the  proposed  standards  re- 
quire in  i  660.33  Testing  of  source  ma- 
terial (21  CFB  660.33)  that  a  test  for 
all  antigens  specified  In  the  labeling  be 
condacted  by  the  manufacturer  to  con- 


firm identtflcation  of  all  blood  group 
antigens. 

Different  lots  of  reagents  Intended  for 
determining  the  presence  and  identifica- 
tion of  antibodies  of  the  same  blood 
group  systems  may  contain  different 
combinations  of  cell  typ>es.  To  facilitate 
Identification  of  antibodies  during  a  test- 
ing procedure,  it  is  necessary  that  the 
cell  types  in  each  lot  of  product  be 
identified  by  an  antigenic  constitution 
matrix  corresponding  to  the  cell  types 
in  the  reagent.  Accordingly,  In  addition 
to  a  package  Insert,  which  relates  to 
the  product  in  general.  §  660.35  Labeling 
(21  CFR  660.35)  also  requires  in  para- 
graph (f)  that  manufacturers  Include 
an  antigenic  constitution  matrix,  which 
is  intended  to  identify  the  specific  lot  of 
product  and  the  blood  group  antigens 
specified  present  or  absent. 

The  determining  factor  for  detecting 
and  identifying  the  presence  of  antibod- 
ies in  blood  serum  by  the  use  of  Reagent 
Red  Blood  Cells  is  the  agglutination  or 
hemolysis,  which  results  when  the  un- 
known antibodies  In  the  serum  react  with 
the  corresponding  known  antigens  on  the 
red  blood  cells  of  the  reagent.  This  reac- 
tion becomes  less  distinct  as  the  product 
becomes  older  and  loses  potency.  As  a 
matter  of  good  blood-banking  practice, 
quality  control  tests  should  be  periodi- 
cally conducted  to  asses  the  ability  of 
the  reagent  cells  to  distinctly  react  with 
weak  antibodies.  In  light  of  the  short 
dating  period  for  Reagent  Red  Blood 
Cells,  the  Commissioner  has  determined 
that  it  would  be  impractical  to  require 
the  submission  of  a  representative  sam- 
ple of  each  lot  of  Reagent  Red  Blood 
Cells  to  the  Director  of  the  Bureau  of 
Biologies  for  approval  before  maritetlng 
each  lot  Instead,  proposed   5  660.36(a) 
Samples  and  protocols  (21  CFR  660.36 
(a))  requires  that  samples  and  protocols 
be  submitted  to  the  Bureau  after  each 
annual  inspection,  as  required  by  S  600.21 
(21  CFR  600.21).  Such  samples  will  be 
tested  by  the  Bureau  to  confirm  the  ac- 
curacy of  testing  by  the  manuf  au:turer,  as 
well  as  to  confirm  the  continued  ability 
of  the  product  to  consistently  and  effec- 
tively perform  in   accordance  with  Its 
label     claims.     Additionally,     proposed 
S  660.36(b)   requires  that  a  copy  of  the 
antigenic  constitution  matrix  be  submit- 
ted for  each  lot  of  product  to  the  Direc- 
tor, Bureau  of  Biologies,  to  Inform  him 
of  the  composition  and  availability  of 
the  subject  products  on  the  market  at 
any  given  time. 

It  is  also  proposed  that  §  610.53  be 
amended  to  (1)  change  the  item  "Re- 
agent Red  Blood  Cells  (Human)"  to 
"Reagent  Red  Blood  Cells,"  to  be  con- 
sistent with  the  proper  name  In  the  pro- 
posed additional  standards,  and  (2)  to 
extend  the  prescribed  dating  period  of 
21  days  to  35  days,  since  licenses  have 
been  issued  for  such  products  in  response 
to  data,  which  has  been  confirmed  by  the 
Bureau  of  Biologies,  reflecting  that  the 
reagents  maintain  their  safety,  purity, 
poteoey,  and  efficacy  when  stored  at  S* 
to  8*  C  for  35  days. 


The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulaticm  and,  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  emriron- 
mental  impact  statement  is  not  required. 
The  C>ommlssioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  and  no  major  infla- 
tion impact  has  been  found,  as  defined 
in  Executive  Order  11821,  OMB  circular 
A-107,  and  interim  guidelines  Issued 
April  1,  1975  by  the  Department  erf 
Health,  Education,  and  Welfare.  Copies 
of  the  FDA  environmental  and  inflation 
Impact  assessments  and  other  pertinent 
background  data  on  which  the  Commis- 
sioner relies  in  proposing  this  regulation 
are  on  flle  with  the  Hearing  Cierk.,  Pood 
and  Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat  702,  as 
amended  (42  U.S.C.  262) )  and  under  au- 
thority delegated  to  him  (21  CFR  2.120) . 
the  Commissioner  proposes  to  amend 
Subchapter  P  of  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulation  In 
Parts  610  and  660  as  follows: 

1.  Part  610  Is  amended  in  |  610.53  by 
revising  the  listing  "Reagent  Red  Blood 
Cells  (Human)"  to  read  as  follows: 

§  610.53     Dating    period*    for    apedfied 
prpdurU. 

•  •  •  •  • 

Reagent  Red  Blood  Cells,  36  days,  i  610.S1 

does  not  apply. 

•  •  •  •  • 

2.  Part  660  is  amended  as  follows: 

a.  By  adding  to  the  table  of  contents 
the  following  entries : 

Subpart  D — Reagent  Red  Blood  C«lte 

Sec. 

660.30  Reagent  Red  Blood  Cells. 

660.31  SviltabUlty  of  the  donor. 

660.3a  CoUectlon  of  tbe  source  material. 

660.33  Testing  of  source  material. 

660.34  Processing. 

660.35  Labeling. 

660.36  Samples  and  protocols. 

b.  By  adding  a  new  Subpart  D  to  read 
as  follows: 

Subpart  D — Reagent  Red  Blood  CeHs 

§  660.30     Reagent  Red  Blood  Cells. 

(a)  Proper  name  and  definition.  The 
proper  name  of  the  product  shall  be  Re- 
agent Red  Blood  Cells,  which  shall  con- 
sist of  a  preparation  of  human  red  blood 
ceUa  used  to  detect  or  Identify  human 
blood  group  antibodies. 

(b)  Source.  Reagent  Red  Blood  Cells 
shall  be  prepared  from  human  umbilical 
cord  blood  or  human  peripheral  blood 
meeting  the  criteria  of  SS  660.31  and 
660.32. 

§  660.31      Suitability  of  the  donor. 

Reagent  Red  Blood  Cell  donors  shall 
meet  the  criteria  for  donor  suitability 
prescribed  tmder  {  640.3  of  this  chapter. 
except  that  paragraphs  <b)  (5)  and  (6). 
(d).  and  (e)  of  S  640.3  shall  not  apply. 
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§  660.32     GoIWymi  •(  smnae  auiteriaL 

Kood  for  Reagent  Red  Blood  CfeQs 
shall  be  collected  as  presctflwd  under 
S  640.4  of  this  chapter,  except  that  para- 
graphs (d) .  (g) ,  and  (h)  of  1 640.4  shall 

not  apply. 

§  660.33     TcsUag  of  sowoe  aaateriaL 

A  sample  of  each  blood  Incorporated  in 
the  Reagent  Red  Blood  Cell  product  shall 
be  individually  tested  to  confirm  identtfl- 
cation of  all  blood  group  antigens  speci- 
fied as  present  or  absent  In  the  labeling. 

§  660.34     Processing. 

(a)  Processing  method.  Ttte  process- 
ing method  shall  be  one  that  has  bn&x 
shown  consistently  to  yield  a  product 
that  is  capable  of  detecting  antibodies 
corresponding  to  all  blood  group  antigens 
specified  as  present  in  the  labeling 
throughout  the  dating  period. 

(b)  Red  blood  cell  concentmtUm.  Each 
lot  of  final  product  shall  have  a  red  blood 
cell  concentration  of  not  less  than  2  per- 
cent. 

(c)  Products  prepared  from  pooled  red 
blood  cells.  At  least  50  percent  of  the  red 
blood  cells  in  a  final  product  prepared 
from  pooled  red  blood  cells  shall  be  posi- 
tive for  the  antigens  claimed  on  the 
labeling. 

(d)  Absence  of  antibodies.  Each  lot  of 
final  product  shall  be  free  of  demonstra- 
ble antibodies. 

(e)  Final  containers.  The  final  con- 
tainers used  for  each  lot  of  product  shall 
be  sterile,  colorless,  and  transparent 
Color  coding  of  the  product,  labels,  and 
container  caps  or  droppers  supplied  with 
the  product  shall  not  tie  used. 

(f)  Date  of  manufacture.  The  date  of 
manufacture  of  the  product  shall  be  the 
date  that  the  blood  with  withdrawn  trom. 
the  donor.  If  the  product  consists  of  red 
blood  cells  from  two  or  more  donors,  the 
date  of  manufacture  of  the  final  product 
shall  be  the  date  of  withdrawal  of  blood 
from  the  donor  of  the  oldest  constituent 
blood.  Wh^n  a  product  consist*  of  more 
than  one  vial,  e.g.,  cell  panel,  the  date  of 
manufacture  of  each  vial  of  the  product 
shall  be  the  earliest  date  that  blood  was 
withdrawn  from  the  donor  for  any  vial  in 
the  product 

(g)  Retention  samples.  Retention 
samples  shall  be  maintained  as  required 
by  S  600.13  of  this  chapter,  except  that 
samples  may  be  retained  only  tlxrough- 
out  the  dating  period  of  the  product 

§  660.35     Labeling. 

In  addition  to  the  Items  rtqulred  by 
5  328.10  of  this  chapter  and  other  appli- 
cable labeling  provisions  of  this  chapter, 
the  following  information  Sl&all  be  In- 
cluded in  the  labeling: 

(a)  The  container  and  package  labels 
shall  indicate  the  percentages  of  red 
blood  cells  in  the  suspension  either  as  a 
discrete  figure  or  as  a  range,  the  ex- 
tremes of  which  differ  by  no  more  than 
2  percent. 

(b)  The  words  "pooled  cdlB**  shall  ap- 
pear on  the  container  and  package  la- 
bels of  products  prepared  from  pooled 
cells.  The  ntHnber  of  donors  contrlbut- 


PROrOSD  tuus 

ing  to  the  pool  shall  be  apeclfled  la  Um 

package  insert. 

(c)  The  porliHge  labd  sfaall  state  tb* 
blood  group  a&tlcene  specified  present 
or  atwcnt,  or  ref »  to  such  Information 
in  an  accompanying  antigenic  co—tl- 
tution  maitrlz. 

(d)  The  package  label  and  package 
Insert  shall  bear  the  cautionary  state- 
ment "The  reactivity  of  the  product 
may  decrease  during  the  dating  period." 

(e)  The  package  insert  shall  provide 
adequate  instructions  for  use. 

(f)  An  antigenic  constitution  matrix 
for  each  lot  of  product  shall  specify 
all  blood  group  antigens  present  or  ab- 
sent In  each  vial  of  the  package. 

(g)  When  a  p«u:k£ige  contains  more 
than  one  vial,  e.g.,  a  cell  panel,  the  pack- 
age label  and  the  label  of  each  vial  con- 
tained in  the  package  shall  be  assigned 
the  same  identifying  lot  number,  and 
shaD  also  bear  a  number  or  symbol  to 
distinguish  one  vial  from  another.  Such 
number  or  sjrmbol  shall  also  appear  on 
the  antigenic  constitution  matrix. 

§  660.36     Samples  and  protocols. 

(a)  The  following  shall  be  submitted 
to  the  Director,  Bureau  of  Biologies, 
Food  and  Drug  Administration,  800 
Rockville  Pike.  Bethesda.  MD  20014, 
within  30  days  after  each  annual  In- 
spection by  the  Bureau  of  Biologies  per- 
sonneL 

(1)  A  sample  of  each  size  vial  of  each 
product  manufactured  and  packaged  as 
for  distribution.  The  sample  shall  have 
at  least  14  days  remaining  on  the  dating 
period  when  shipped. 

(2)  A  protocol  consisting  of  the  date 
of  manufacture  of  the  samples  and  the 
results  of  all  tests  performed  before  dis- 
tribution of  the  lot  from  which  the 
samples  were  taken. 

(b)  A  copy  of  the  antigenic  constitu- 
tion matrix  specifying  the  antigens 
present  or  absent  shall  be  submitted  to 
the  Director.  Bureau  of  Biologies,  at  the 
time  of  initial  distribution  of  each  lot 
of  panel  cells.  Products  designed  ex- 
clusively to  identify  anti-A.  antl-Ai  and 
anti-B,  as  well  as  products  composed 
entrely  of  umbfllcal  cord  cells,  are  ex- 
cluded from  this  requirement. 

Interested  persons  may,  on  or  before 
Jemuary  12,  1976,  sulnilt  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20852,  written  comments  (preferably 
in  qulntuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  oflBce 
during  working  hours,  Monday  through 
Friday. 

It  Is  hereby  certified  that  the  economic 
and  Infiationary  effects  of  this  proposal 
have  been  carefully  evaluated  In  accord- 
ance with  Executive  Order  No.  11821. 

Dated:  November  5,  1975. 

Sam  D.  Pink, 
Associate  Commissioner  for 
Compliance. 

rrB  DocTS-SOarO  PUed  11-10-78:8:46  Bm| 
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[21  CFR  Part  660] 

(Doefcat  MO.  7SH— OSU) 

BIOLOGICAL  PRODUCTS 

Additioiial  SUadacda  for  BkMd 
Serum 

T^e  Comn^Bsloncr  of  Pood  and  Drugs 
Is  proposing  to  amend  the  blologtes  reg- 
idatlons  to  provide  additional  standards 
governing  the  manufactiur  of  Blood 
Grouping  Senmi.  The  proposed  effective 
date  of  the  amendmoit  is  30  days  after 
publication  of  the  final  regulations  in 
the  FsDERAL  Register,  except  that  the 
proposed  effective  date  for  the  labeling 
requirements  is  10  months  after  publica- 
tion of  the  final  regulations.  Interested 
persons  have  until  January  13,  1976,  to 
comment 

The  Commissioner  proposed  regula- 
tions, published  in  the  PBDanAL  Racism 
of  November  13, 1973  (38  PR  31312) .  gov- 
erning the  manufacture  of  Blood  Group- 
ing Senmi.  Blood  Grouping  Serum, 
which  consists  of  a  sterile  preparation  of 
senun  containing  one  or  more  blood 
grouping  antibodies,  is  used  to  detect 
ABO,  Rh-Hr,  and  other  red  blood  cell 
antigens  in  blood.  Interested  persons 
were  given  60  days  to  flle  written  com- 
ments on  the  proposal. 

Fifteen  letters  of  comment  were  re- 
ceived from  manufacturers  and  other  In- 
terested persons,  were  carefully  evalu- 
ated, and  most  were  accepted  in  part  or 
In  their  entirety,  resulting  in  substan- 
tive revision  of  the  1973  proposed  regu- 
lations. In  addition,  the  revised  regula- 
tions include  requirements  reflecting  ad- 
vances in  technology  smd  knowledge, 
^^Ich  were  not  included  In  the  1973  pro- 
posal. Since  the  rerlsed  regulations  are 
substantively  different  from  the  proposed 
regulations,  the  Commissioner  has  deter- 
mined that  the  regulations  should  be 
published  again  as  a  proposal  so  that  the 
final  regulation  will  reflect  the  best  cur- 
rent knowledge  of  all  persons  In  the  field. 
Accordingly,  there  would  be  llttTe  value 
in  discussing  in  this  preamble  the  com- 
ments on  the  1973  proposal  In  great  de- 
tafl.  The  CommlsslonCT  will  discuss  only 
very  briefly  those  substantive  comments 
addressed  to  the  1973  proposal,  and  the 
new  requirements  concerning  advances 
In  technology  and  knowledge  will  also 
be  highlighted. 

Shortly  after  publication  of  the  pro- 
posed regulations  xmder  Part  273  (21  CFR 
Part  273),  the  biologies  regulations  were 
recodified  under  Subchapter  P.  Parts  600 
to  680  (21  CFR  Parts  600  to  680)  and  the 
proposed  regulations  below  reflect  the 
recodification. 

l.^Ttie  Commissioner  has  prescribed 
new  potency  titer  values  in  proposed 
S  660.25(a)  (5)  (21  CFR  660.25(a)(5) 
formerly  proposed  as  J  273.5032(d) )  con- 
co-ning  products  for  which  Reference 
Blood  Grouping  Sera  are  not  available. 
The  new  values  are  derived  from  an 
analysis  of  potency  titer  values  of  sera 
submitted  by  manufacturers  to  the 
Bincau  of  Biologies  after  publication  of 
the  1973  proposal.  These  potency  titer 
values  reflect  the  existing  capability  of 
manufacturers  to  m-oduce  each  specific 
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anttoenxm  at  a  potency  equal  to  or  ex- 
ceeding the  proposed  required  potencies. 
2.  Tbe  1973  proposal  simplified  the 
labeling  of  all  blood  grouping  sera  final 
containers  by  (1)  eliminating  the  re- 
quirement that  the  proper  name  of  the 
product  appear  on  the  final  container 
label,  and  (U)  providing  that  the  source 
of  the  smtlserum  need  not  appear  oa  the 
final  container  label,  unless  the  source  is 
other  than  human.  Simplification  re- 
duces the  amount  of  printing  required 
on  the  final  contakier  label  so  that  the 
antibody  designations  can  be  printed  In 
large  type,  thereby  reducing  the  chance 
that  a  technologist  may  select  the  wrong 
container  of  antiserum  because  of  diffi- 
culty in  reading  the  small  print. 

Many  comments  lauded  the  Commis- 
sioner's proposal  to  reduce  the  amount 
of  printing  on  the  final  container  label. 
However,  three  comments  suggested  that 
labels  be  further  simplified  by  requiring 
that  only  the  Fisher-Race  nomenclature 
for  Rh  suitlsera  appear  on  the  label, 
ratha-  than  both  the  Wiener  and  Plsh- 
er-Race  nomenclatures,  as  presently  re- 
quired. Another  six  comments  suggested 
that  the  antibody  designations  of  various 
antisera,  such  as  "Anti-Fy*  Senmi  (An- 
ti-Duffy)," be  simplified  by  either  re- 
moving the  redundant  "antl"  notation 
from  the  parenthetical  expression  or  by 
removing  the  parenthetical  expression 
entirely. 

The  Commissioner  agrees  that  simpli- 
fication of  the  antibody  designation  of 
Blood  Grouping  Serum  will  reduce  the 
amount  of  prtating  required  on  ths  final 
container  label   without  confusing   the 
us«r  in  distmguishtng  one  prodiiot  from 
anottisr.  Since  the  Plsker-Race  iMooem- 
clalure   for   Rh   anMseni   gwawaUy    n- 
qoires  l«as  space  tkaa  the  Wiener  bomsb- 
clatntre,  the  Commissionsr  is  of  th«  opin- 
ion tkat  enlar  the  Fisher- Raee  nouaenda- 
tvre  Sor  Rh  antisera  should  be  us«4  om 
finaJ  cMatainer  labek  of  Blood  Groin- 
ing 8«ra.  The  ComnusBloner  also  agrees 
that  the  redmMiact  perenth«tl«al  phrass 
of  a  blood  grouping  designation  should 
be  entirely  deleted  on  such  final  con- 
tainer    labels.     Accordingly,     proposed 
§  660.28  Labeling  (21  CFR  660.28)   pre- 
scribes in  paragraph  (d)  simplified  anti- 
body   designations    for   final    container 
labels  of  Blood  Grouping  Sera. 

3.  pour  comments  (Ejected  to  prohibit- 
ing color  coding  of  labels  since  it  has 
been  safely  used  for  over  20  years  for 
anti-C,  anti-E,  antl-CD,  antl-DE,  and 
antl-e  sera. 

The  Commissioner  agrees  that  color 
coding  of  labels  for  the  products  sug- 
gested by  the  comments  should  be  per- 
mitted. The  primary  purpose  of  the 
proposal  to  prohibit  color  coding  of  labels 
was  to  discourage  the  identification  of  a 
product  solely  by  the  color  of  its  label 
rather  than  by  the  information  on  the 
label  However,  except  for  blood  group- 
ing sera  used  in  automated  equipment, 
all  blood  grouping  sera  are  packaged  in 
volumes  of  10  milliliters  or  less — small 
containers  providing  little  space  for  all 
the  necessary  labeling.  As  indicated  in 
item  2  of  this  preamble,  the  Commissioner 


proposed  that  certain  information  be  re- 
moved from  the  container  label  so  that 
the  antibody  designations  may  be  printed 
In  large  type.  The  Commissioner  Is  of  the 
opinion  that  the  tjn^e  for  antibody  des- 
ignations on  blood  grouping  sera  con- 
tainers as  proposed  under  §  600.28(a)  (3) 
eliminates  the  likelihood  that  the  prod- 
uct will  be  identified  solely  by  the  con- 
tainer label  color.  Moreover,  color  coding 
of  Blood  Grouping  Sera  container  labels 
will  serve  as  a  practical  aid  to  the  technol- 
ogist to  identify  expeditiously  the  con- 
tainer contents.  Accordingly,  proposed 
1660.28(a)(1)  permits  color  coding  of 
certain  Blood  Grouping  Sera  final  con- 
tainer labels. 

4.  The  Commissioner  is  proposing  a 
new  provision  imder  §  660.24(a)  (2)  and 
(c)  (21  CFR  660.24(a)(2)  and  (c)  form- 
erly proposed  as  :.273.5032(a)  (2)  and 
(c) )  to  require  the  use  of  AB  serum  or 
bovine  albumin  in  the  prepaartlon  of 
ABO  antisera  and  anti-D  intended  for 
potency  testing  by  the  saline  tube  test. 
TTie  AB  serum  or  bovine  albumin  te 
needed  to  retard  adherence  of  red  blood 
cells  to  the  test  tube  during  performance 
of  the  potency  test,  especially  at  higher 
senmi  dilutions. 

5.  In  the  performance  of  the  test  for 
nonspecific  qualities,  prescribed  In  S  660. 
26(b)  (21  CFR  660.26(b)  formerly  pro- 
posed as  §  273.5033(b))  the  undiluted 
Blood  Grouping  Serum  and  the  cell  sus- 
pension are  usually  added  to  the  test 
tubes  with  a  Pasteur  pipette.  Since  it  is 
not  critical  to  use  exactly  0.25  milliliter, 
proposed  i  660.26(b)  (1)  fl)  and  (11) 
kknttfy  the  required  volumes  as  drops 
rather  than  as  the  prceisely  meaaared 
volume  ot  0.25  mfliniter.  AdcMtiiMilly,  la 
|9e0.2«(b)(l)(U),  the  pereeat  ceacea- 
ratioa  of  cell  s8«]»casloa  la  saliae  Is 
chanced  frooi  2  pereenA  to  Dm  pereeat- 
ate  reeoouaended  in  the  prodaet  paek- 
age  insert.  The  change  is  made  to  ap- 
proximate tesilag  conditions  with  aetaal 
condttienfi  of  use. 

6.  The  avidity  test  in  proposed  §  660.- 
27(a)  and  (b)  (21  CFR  660.27(a)  and 
(b)  formerly  proposed  as  I  273.5034(a) 
and  (b) )  has  been  revised  to  require  the 
use  of  a  40-percent  suspension  of  red 
blo<xl  cells  for  ABO  and  Rh  test  proce- 
dures, respectively.  The  concentration  is 
changed  from  10  percent  for  ABO  and  50 
percent  for  Rh-Hr  prescribed  In  the  1973 
proposal,  to  approximate  testing  condi- 
tions with  actual  conditions  of  use. 

7.  Since  the  concentration  of  red  blood 
ceUs  has  been  increased  from  10  percent 
to  40  percent  for  the  ABO  test  procedure, 
the  test  may  be  conducted  In  2  minutes, 
rather  than  in  3  minutes  as  proposed 
under  §  273.5034(a)  (4).  Accordingly, 
S  660.27(a)(4)  requires  that  at  the  end 
of  2  minutes  the  size  of  the  clumps  shall 
be  recorded.  To  simplify  the  measure- 
ment of  the  size  of  the  clumps,  $  660.27- 
(c)  (2)  requires  the  clump  size  to  be  no 
less  than  1  millimeter  in  diameter,  rather 
than  1  square  millimeter  as  required  tn 
5  273.5034(C)(2). 

8.  The  Commlseloner  has  added  a  new 
paragraph  (b)  (2)  to  S  660.26  to  req\ilre 
that  all  smtisera  recommended  for  use  by 


the  antiglobulin  technique  be  negative 
for  the  presence  of  antl-Bg*.  Bg*  and 
Bg*  antibodies.  The  provision  Is  added 
because  senmi  intended  for  antlsenmi 
production  obtained  from  an  iiKllvldual 
sensitized  by  blood  transfusion  may  con- 
tain some  levikocyte  antibodies,  antl- 
HL-A7,  anti-W17  or  anti-W28  which  are 
interreactlve  wlh  red  blood  cell  antigens 
Bg*,  Bg*  and  Bg*,  respectively.  Conse- 
quently, antlsenun  containing  anti-HL- 
A7,  anti-W17  or  anU-W28  antibodies 
may  yield  a  feilse  positive  result  If  the 
blood  being  tested  contains  the  Bg*.  Bg' 
and  Bg*  antigens. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  hiunan  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  infiation  imi>act  of  the 
proposed  regulation  and  no  major  infla- 
tion impact  has  been  found,  as  defined 
in  Executive  Order  11821,  OMB  circular 
A-107,  and  interim  guidelines  Issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare.  Copies 
of  the  FDA  environmental  and  inflation 
Impact  assessments  and  other  pertinent 
background  data  on  which  the  Commis- 
sioner relies  in  proposing  this  regulation 
are  on  file  with  the  Hearing  CJlerk,  Food 
and  Drug  Administration. 

"nierefore,  pursuant  to  the  provisions 
of  the  Pubhc  Health  Service  Act  (see. 
351,  58  Stat.  702  as  amended  <42  U.S.C. 
2^) )  azkd  imdcr  authority  deleflate4  to 
bta  (21  CFR  2.120).  the  Coiawlirtener 
proposes  to  aaocnd  E>art  660  as  foBews: 

1.  Br  amandine  the  taUe  of  contents 
by  ad<iUBC  ttie S^owdag. 


ArMiping  Sentm 

Se«. 

6S0.20  Bloo4  Orouplue  Servm. 

•e0.ai  Pr*«easlBg. 

600.30  BWarMM*  prvparatlons. 

seo.33  Red  blood  sell  preparatloBS. 

660.34  Potency  test  with  reference  prepara- 
tions. 

660.26  Potency  test  without  reference  prep- 

arations. 
660.28     Bpeclflclty  teat. 

660.27  Avidity  teet. 

660.28  Labeling. 

660.29  Samples;  protocols;  offlcUl  release. 

2.  By  adding  a  new  Subpcul  C  as  fel- 
lows: 

Subpart  C — Blood  Grouping  Senim 

§  660^0      Blood  Croaping  Serum. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Blood  Grouping  Scrum  which  shall  con- 
sist <rf  a  sterile  preparation  of  serum 
containing  one  or  more  blood  grouping 
antibodies  as  set  forth  In  S  660.28(d) . 

(b)  Source.  The  source  of  this  product 
shall  be  blood,  plasma  or  serum. 

§  660^1      ProoeMtng. 

(a)  Processing  method.  (1)  The  proc- 
essing method  shall  be  one  that  has  been 
shown  to  consistently  yield  a  specific, 
potent,  final  product,  free  of  properties 
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that  would  affect  the  prodoei  for  its  In- 
tended use  throughout  the  dating  period. 

(2)  Only  that  material  which  has  been 
fully  processed,  sterlle-flltered  into  a  sin- 
gle vessel  aiul  thoroughly  mixed  In  that 
vessel  shall  constitute  a  lot. 

(3)  A  lot  may  be  subdivided  Into  clean, 
sterile  vessels.  Each  subdivision  shaU 
constitute  a  sublot  If  lots  are  to  be  sub- 
divided, the  manufacturer  shall  Include 
this  Information  In  the  license  appllca- 
ticm.  The  manufacturer  shall  describe 
ttie  test  spectficatlons  to  verify  that  each 
sublot  la  Identical  to  other  soblots  of  the 
lot  and  that  each  suMot  is  sterile  as 
si)ectfled  in  S  610.12  of  this  chapter. 

(4)  Each  lot  of  Blood  Grouping  Serum 
shall  be  Identified  by  a  lot  number.  Each 
sublot  Shan  be  identified  by  that  lot 
nimiber  to  which  a  distinctive  preflz  or 
sulDx  shall  be  added.  Final  container  and 
package  labels  shall  bear  the  lot  num- 
ber and  all  distinctive  prefixes  and  suf- 
fixes that  have  been  applied  to  Identify 
the  soblot  from  which  fllUng  tras  accom- 
plished. 

(b)  Cotor  codxTig  of  antisera.  Blood 
Qrouptag  Sera  shaU  not  be  c<*>red.  ex- 
cept that  anti-A  may  be  cotored  blue,  and 
anU-B  may  be  colored  yellow. 

(c)  Color  coding  of  dropper  bulbs. 
Dropper  bulbs  may  be  color  coded  to 
match  the  color  of  the  label  at  each  an- 
tlsenmi.  K  the  dromJer  bulb  Is  not  color 
coded,  it  shall  be  black. 

(d)  Final  contatners  and  dropper  as- 
semblies. Final  containers  and  dropper 
assemblies  shall  be  sterile.  For  antisera 
for  manual  use,  final  containers  and 
droipper  pipettes  shall  be  ctdoriess  and 
transparent  F<h-  antisera  for  automated 
use.  final  containers  shaU  be  colorless 
and  transparent  or  translaceot. 

(e)  Volume  of  final  prodwL  A  final 
container  of  Blood  Grouping  Berum  for 
manual  use  shall  not  contain  more  thtui 
10  milliliters  of  the  product  A  final  c«i- 
talner  of  product  for  use  in  automated 
equipment  shall  not  contain  more  than : 

(1)  150  milliliters  of  product  for  those 
sera  that  are  to  be  used  undiluted,  or 

(2)  10  milliliters  of  product  for  those 
sera  that  are  to  be  diluted  for  use. 

Cf)  Date  of  manufacture.  "Hie  date  of 
manufacture  shall  be  the  date  of  initia- 
tion by  the  manufacturer  of  the  last  valid 
potency  test  reported  on  a  protocol  and 
submitted  to  the  Director,  Bureau  of 


Food  and  Drug 


tra- 


Blologlcs, 
tlon. 

§  660.22      Reference  preparations. 

The  following  reference  Blood  Group- 
ing Sera  shaH  be  obtained  from  the  Bu- 
reau of  Biologies.  Pood  und  Dnig  Admin- 
istration. 8800  Rockville  Pike.  Bethesda. 
vm  20014.  and  shall  be  used  as  described 
tn  the  accompeuiying  package  Insert  for 
determining  th6  potency  of  Blood  Group- 
ing Sera. 

Antl-A 

Antl-B 

Antl-D  for  rapid  tube  test 

Antl-CD  for  saUne  tube  test  for 

Antl-C  tor  rapid  tube  test 

An«-B  tar  rapM  tube  teet 

Antt-«  for  rapM  tube 


Anti-D  ouly 


f  660.1S     Bed  blo«»d  c«n  preparatioas. 

Fresh  or  frozen  red  blood  cells  may  be 
used  for  pr^arlng  ceQ  suspensions  for 
the  testing  of  an  Blood  Grouping  Seia 
under  the  foUowtng  conditions: 

(a)  Fresh  red  blood  cells  shan  be  used 
within  7  days  of  withdrawal  from  the 
donor. 

(b)  Frozen  red  blood  cells  not  exceed- 
ing 3  years  old  may  be  used  in  the  prei»- 
araUon  of  cell  suspensions  for  testing 
antisera  for  which  Reference  Blood 
Grouping  Sera  are  available.  The  period 
of  time  in  which  frozen  red  blood  cells 
may  be  used  in  the  preparation  of  crfl 
suspensions  for  testing  of  antisera  for 
which  no  reference  Blood  Grouping  Sera 
are  available  shall  be  determined  on  the 
basis  of  stability  data  submitted  to  the 
Director.  Bureau  of  Biologies,  Pood  and 
Drug  Adminlstraticn,  demonstrating  re- 
tmtion  of  «mtigenic  reactivity  and  red 
blood  cell  Integrity  for  those  antigens  to 
be  used  in  control  testing.  The  method  of 
freezing,  storing  and  thawing  red  blood 
cells,  including  a  description  of  the  ery- 
oprotective  medlimi,  shall  be  described  in 
detail  FroEOi  red  blood  cells  shall  be  used 
on  the  day  of  thawing. 

(c)  Each  time  frozen  blood  cells  are 
thawed  for  use  in  testing  antisera  with 
Anti-Human  Globulin  Serum,  the  thawed 
cells  shall  first  be  tested  by  the  direct 
antiglobulin  technique.  Only  those  cells 
found  negative  by  thhe  direct  antiglo- 
bulin technique  shall  be  used  in  testing 
antisera  with  Anti-Human  Globulin 
Serum. 

§  660.24     Potency     test     with     reference 
preparations. 

Products  for  which  Reference  Blood 
Grouping  Sera  are  available  shall  be 
tested  as  foUows: 

(a)  Test  procedures  for  ABO  Blood 
Grouping  Serum — (1)  Cell  suspension, 
(1)  A  2-percent  suspension  of  red  blood 
cells  In  isotonic  saline  shall  be  prepared 
on  the  day  of  use.  The  red  blood  ceHs 
used  shall  have  been  washed  with  iso- 
tonic saline  at  least  twice  and  shan  re- 
sult In  a  clear  supemate. 

(11)  As  a  minimum,  the  following  cells 
^lan  be  used: 

Blood  grouping 

serum  Cells 

Antl-A A^    A,B    (A^   cells   from 

3  different  donors  shall 

be  nsed). 

Antl-A.  B A,,  Ay  B. 

Antl-B. B. 

(2)  Serum  dilutions.  (1)  Beginning 
with  undiluted  serum,  separate  two-fold 
dilutions  (1:2, 1:4.  etc.)  of  the  test  serum 
and  the  reference  serum  shall  be  pre- 
pared using  Isotonic  saline  containing  1 
to  2  percent  AB  serum  or  bovine  albumin. 

(11)  A  separate  clean  pipette  shall  be 
used  for  each  dilution  to  avoid  carry- 
over of  higher  serum  concentrations. 

(Ui)  For  antt-A,  B  serum,  impooled 
Reference  Blood  Grouping  Sera  anti-A 
and  anti-B  shall  be  used. 

(3)  Tft«  tejf.  Using  cells  listed  In  p«u*- 
graph  (a)  (1)  (11)  of  this  section.  Refer- 
ence Blood  Grouptaig  Sera  antt-A  and 


aatl-B  shan  be  tested  in  parallel  with 
the  test  serom. 

(1)  Place  0.1  milliliter  of  each  serum 
dilution  in  a  separate  cleui  test  tube  ap- 
pr(Hdraately  10x75  millimeters.  Add  0.1 
mflllllter  of  the  appropriate  2  percmt  cell 
suspension  to  each  test  tube. 

(11)  Mix  contents  of  each  test  tube 
thoroughly  and  centrifuge  immediately 
for  1  minute  at  approximately  150  rela- 
tive centrifugal  force  (rcf)  or  20  seconds 
at  approximately  1,000  rcf. 

C4)  Interpretation  of  the  test.  (1)  The 
cell  buttons  of  each  test  tube  shall  be 
gently  dislodged  and  observed  macro- 
scoplcally.  The  reactions  shall  be  graded 
asfoUows: 

4+  Cell  button  remains  in  one  dump. 

3+  Cell  button  dislodges  Into  several 
cliunps. 

2+  Cell  button  dislodges  Into  many  small 
clumps  of  equal  slae. 

1+  Cell  buttcm  dislodges  Into  finely  gran- 
ular, but  definite,  smaU  clumps. 

(il)  Any  doubtful  reaction  shaU  be  re- 
corded as  negative.  The  potency  titer 
value  is  the  reciprocal  of  the  greatest 
serum  dilution  for  which  the  reaction  is 
graded  as  1-|-.  The  dilution  caused  by  the 
addition  of  the  cells  shaU  not  be  con- 
sidered as  contributing  to  the  dilution  of 
the  antiserum. 

(b)  Test  procedures  for  aJiU-D.  anti- 
CD.  anti-DE,  anti-CDE,  anti-C.  anti-E 
and  anti-e  for  slide  test  or  rapid  tube 
test — (1)  Cell  suspensions.  (1)  A  2  per- 
cent suspension  of  red  blood  cells  in  11  to 
15  percent  bovine  albumin  shall  be  pre- 
pared on  the  day  of  use.  The  red  Uood 
cells  used  shall  have  been  washed  with 
isotonic  saline  at  least  twice  and  shall 
result  in  a  clear  supemate. 

(11)  As  a  minimum,  the  following  cells 
shall  be  used: 

Blood  grouping 

serum  Cells  (A,  B,  AB.  or  O  > 

Antl-D ccDee. 

AnU-C Coddee  and  CcDEg  or 

CXJUSIC  or  CCdXE. 

AnU-B ocddEe. 

Antt-« CcOBe. 

Antl-CD ccOee,  Ccddec. 

Antl-DE ccDee,  ccddEe. 

Antl-CEW ccddEe.  ocDee,  Ccddee. 

(2)  Serum  dOutions.  (1)  beginning 
with  undiluted  senmi,  separate  two-fold 
dilutions  (1:2, 1:4,  etc.)  of  the  test  serum 
and  the  reference  serum  shaU  be  pre- 
pared using  20  to  22  percent  bovine 
albumin. 

(11)  A  separate  clean  pipette  shall  be 
used  for  each  dilution  to  avoid  carryover 
of  higher  serum  concentrations. 

(ill)  for  test  sera  containing  multiple 
antibodies,  e.g.,  anti-CDE,  the  corre- 
sponding impooled  Reference  Blood 
Grouping  Sera  shall  be  used. 

(3)  The  test.  Using  cells  listed  in  para- 
graph (b)  (1)  (il)  of  this  section.  Refer- 
ence Blood  Grouping  Sera  shall  be  tested 
In  parallel  with  the  test  sera. 

(1)  Place  0.1  milliliter  of  each  serum 
dilution  In  a  separate  clean  test  tube  atn 
proximately  10  x  75  millimeters.  Add  0.1 
mfBllfter  of  the  aijproprlate  2  percent 
cefl  suspension  to  each  test  tube. 
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(II)  Mix  contents  of  each  test  tube 
thoroughly  trnd  Incubate  test  tubes  at  37* 
C  for  1  hour. 

(III)  Centrifuge  test  tubes  for  2  min- 
utes at  approximately  150  relative  cen- 
trifugal force  (rcf )  or  for  45  seconds  at 
approximately  l.OOO  rcf. 

(4)  Interpretation  of  the  test.  The  In- 
terpretation of  the  test  shall  be  the  same 
as  described  In  paragraph  (a)  (4)  of  this 
section. 

(c)  Test  procedure  for  anti-D  for  sa- 
line tube  test.  TTie  test  procedure  shall  be 
the  same  as  that  described  In  paragraph 
(b)  (1)  through  (4)  of  this  section  except 
that  the  2  percent  suspensions  of  red 
blood  cells  and  the  two- fold  serum  dllu- 
Uoztf  shall  be  made  tai  isotonic  saline  eeo- 
talnlng  1  to  2  percent  AB  serwB  or  bOTtae 
aXMunln. 

(dJ  Potency  retimreinents.  Products  for 
wtoich  Blood  (jbrouplng  Sera  are  ayallable 
shaC  have  a  potency  titer  value  at  1«m* 
equal  to  that  of  the  reference  sera. 

§  660.23     Potency  le«t  wUkest  r«fer«fM« 
pvapoMrtloiis. 

Products  for  which  Rafa«n«e  Blood 
Orouping  Sera  are  not  available  steaB  be 
tested  as  follows: 

(a)  Products  reeommended  for  tube 
tests — (1)  Cell  stpensions.  (I)  A  2  per- 
cent suspension  of  red  blood  eeUs  tn  iso- 
tenic  saline  or  In  AB  serum  sbaX  be  pre- 
pared on  the  day  of  use.  The  red  blood 
cells  used  shall  have  been  washed  with 
isotonic  saline  at  least  twice  and  shall 
result  In  a  clear  supemate. 

(11)  As  a  minimum,  two  group  0  red 
blood  cells  that  are  heterozygous  for  the 
antigen  corresponding  to  the  test  anti- 
body shall  be  used.  If  heterozygous 
phenotypes  are  not  available,  other  cells 
may  be  used  as  described  In  the  msmu- 
facturer's  license  application. 

(2)  Serum  dilutions.  (1)  Beginning 
with  undiluted  serum,  separate  two-fold 
dilutions  ( 1  :^,  1 : 4,  etc. )  of  the  test  senmi 
and  the  reference  serum  shall  be  pre- 
pared using  Isotonic  saline  or  AB  senmi. 

lii)  A  separate  clean  pipette  shall  be 
used  for  each  dilution  to  avoid  ctirryover 
of  higher  serum  concentraUons. 

(3)  The  test.  (1)  Place  0.1  milliliter  of 
each  serum  dilution  in  a  separate  clean 
test  tube  approximately  10x75  milli- 
meters. Add  0.1  milliliter  of  the  appropri- 
ate cell  suspension  to  each  test  tube. 

(11)  Mix  contents  of  each  test  tube 
thoroughly  and  Incubate  test  tubes  at 
the  temperature  and  for  the  length  of 
time  recommended  in  the  manufacturer's 
package  Insert  for  the  product. 

(ill)  Perform  antiglobulin  test.  If  re- 
quired in  the  manufacturer's  package  in- 
sert for  the  product. 

(Iv)  Centrifuge  test  tubes  according  to 
the  instructions  in  the  manufacturer's 
package  insert 

(4)  Interpretation  of  the  test.  The  in- 
terpretation of  the  test  shtQl  be  the  same 
as  described  In  §  660.24(a)  (4) . 

(5)  Potency  requirements.  Blood 
Grouping  Sera  recommended  for  the  test 
tube  methods.  Including  the  Indirect 
antlglobiilln  test,  shall  have  the  following 
potency  titer  value  when  tested  by  all 
methods  recommended  in  the  manufac- 


turer's package  Insert  Tislng  red  blood 
cells  which  are  heterozygous  for  the  cor- 
responding antigen. 

(I)  For  antl-K.  antl-'E,  anti-Jk',  antl- 
Fy*,  anti-c  (rapid  tube  and  slide  and 
saline)  and  antl-C.  at  least  a  1-1-  reac- 
tion with  a  1 : 8  dilution  of  the  antiserum. 

(II)  For  antl-8.  anti-a.  anti-P.,  antl-M. 
antl-Kp',  antl-Kp',  antl-I,  antl-C  (sa- 
line), anti-E  (saline),  antl-e  (saline), 
antl-U.  antl-Js*.  antl-A,  and  antl-Py*, 
at  least  a  1-f-  reaction  with  a  1 :4  dilution 
of  the  antisenun. 

(ill)  For  antl-N,  anti-Le*,  antl-Le*, 
antl-Dl',  anU-M'.  antl-Jk'  and  anU-Xg', 
at  least  a  2-|-  reaction  with  undiluted 
serum. 

(b)  Prodttets  recommended  for  stide 
tests.  Blood  Grouping  Serum  recom- 
Boeaded  for  slide  te*t  methods  shall  pro- 
doee  clumps  of  agglutinated  eeOs  at  least 
1  mUUmeter  In  dlfuaeter  when  both  \m- 
dfluted  ser\im  and  a  1 : 2  cUtarttoa  of  serum 
»n  tested  by  all  methods  re«o»mMMled 
In  the  maaufaeturer's  paeitage  kwert 
ostaC  red  Idood  cells  heteroeoweus  for  fke 
oorreepondkkg  antigCD.  The  dttottoa  shall 
be  made  wMh  aa  equal  voKBae  of  grwv 
•ompatisle  mnma  or  AB  senna. 

(c)  Prodmcis  reeommended  for  use  in 
autommted  nstem.  Blood  Gro«plng  Se- 
rum reeommended  for  use  In  an  auto- 
mated system  shall  be  sufBoiently  potent 
that  a  two-fold  dilution  will  produce  the 
same  qualitative  test  result  as  the  un- 
diluted product  tested  In  accordance 
with  the  manufacturer's  package  Insert. 
This  shall  be  demonstrated  by  prepar- 
ing the  two-fold  dilution  of  the  anti- 
serum with  an  appropriate  diluent  and 
testing  It  against  red  blood  cells  which 
are  heterozygous  (except  for  A  or  B  or 
D)  for  the  corresponding  antigen  by  the 
method  described  in  the  manufacturer's 
package  Insert. 

§  660.26     Spedfichy  test. 

The  product  shall  be  specific  for  the 
antibody  or  antibodies  indicated  on  the 
label  and  shall  be  free  of  nonspecific 
qualities. 

(a)  Test  procedures.  Specificity  shall 
be  demonstrated  by  testing  the  product 
according  to  all  test  methods  described 
In  the  meonifacturer's  package  Insert. 
Cells  selected  for  the  test  shall  Include 
both  positive  and  negative  cells  for  the 
corresponding  antigen. 

(1)  As  a  minimum,  the  following  cells 
shall  be  used  when  testing  the  specificity 
of  Blood  Grouping  Sera : 

Blood  groupinii 

serum  CeOa 

AntJ-A A,.  A^,  B,  O. 

Astl-B A,,  B.  O. 

Antl-A3 A,.  Ai.  B,  O. 

AnU-A, A,.  A,.  A^,  A^,  O, 

Anti-D ccDee,  Ocddee,  ccddBe,  A 

ccddee,     B     ccdilee,     O 

cc<]de«. 
Antl-C ccDee.  Ccddee,  ecddKe,  A 

ccddee,     B     coddee,     O 

ccddee. 
Antl-E ccDee,  Ccddee,  oeddBe,  A, 

ccddee,     B     ccddee,     O 

ccddee. 
Antl-C^ ccDee,  Ccddee,  ecddKe,  A, 

coddee,     B     ccddee,     O 

ocddee. 

• 


BkMd   ffroupUtf 

•erum  Oella 

Antl-DE ccDee,  Ccddee,  eoMMe,  A, 

ocddee,     B     eodid— ,     O 

ccddee. 
Antl-CDB ocDee,  Coddee,  oeddXe,  A- 

ccddee,     B     ooddee,     O 

ccddee. 

Antl-G Ccddee,     A,     OCDee,      B 

(XDee,  O  CCDee. 

Antl-e ocddEe,  A,  ccOBE,  B  CcDEE, 

OccPEE. 

(2)  For  all  other  Blood  Grouping  Sera, 
cells  of  any  ABO  group  which  are  het- 
erozygous for  the  corresponding  antigen, 
and  group  Ai.  B,  and  O  cells  which  are 
negative  for  the  corresponding  antigen 
shall  be  used.  A.B  cells  may  be  sutoatt- 
toted  for  A  or  B  cells  when  either  or  beth 
are  uoMvaOable. 

(b)  Addtlional  test*  for  nonspecific 
QUtMHee.  (1)  Group  O  eells  wblA  are 
negattre  for  the  antlsen 
to  the  antibody  in  the  serum 
shall  be  ncd  for  testing  aU  Bleed  Grotqa- 
Ing  Sera  in  the  feOowlnc  teat  proMdore: 

ti)  Ftoee  two  drops  of  oiMMhited  Blood 
Ofovpiag  Senim  Into  each  of  three  ^eaaa 
tesi  tabes  approsimaielr   Mbilf  mH- 


(iD  To  each  tube  add  mm  drep  of  at 
least  c»ce-vrashed  cell  smpeneion  in  sa- 
Une  to  the  percentage  recommended  for 
use  wtkh  the  anMswmm  In  the  pcMkage 

insert. 

(ill)  Incubate  the  tubes  as  follows: 

Tube  No.  1—37*  C  f or  1  hour. 
Tube  No.  2— 20«  o  26*  C  for  1  hour. 
Tube  No.  8—3*  to  8'  C  fori  hour. 

(iT)  Centrifuge  tubes  at  150  relative 
centrifugal  force  (rcf)  for  2  minutes  or 
1,000  rcf  for  45  seconds  and  examine 
each  tube  for  agglutination,  rouleaux 
and  hemolysis. 

(v)  The  product  is  satisfactory  when 
there  is  no  agglutination,  hemolysis  or 
rouleaux  In  any  of  the  tubes. 

(2)  All  antisera  recommended  for  use 
by  the  antiglobulin  technique  shs^  be 
tested  smd  found  negative  for  the  pres- 
ence of  anti-Bg*,  antl-Bg*  and  anti-Bg* 
using  strongly  reactive  Bg(a+) .  Bg(b-i-) , 
and  Bg(c+)  red  blood  cells.  If  strongly 
reactive  Bg(a-l-),  Bg(b+)  or  Bg(c-f-) 
cells  lacking  the  antigen  corresponding 
to  the  antibody  In  the  serum  imder  test 
are  not  available,  the  antibody  may  be 
removed  from  the  senmi  imder  test  by 
absorption  prior  to  testing  for  suitl-Bg*, 
anti-Bg*  and  anti-Bg*. 

§  660.27     Avidity  test. 

Blood  Grouping  Sera  recommended 
use  by  a  slide  method  shall  be  tested  for 
avidity  by  the  appropriate  test  estab- 
lished In  this  section.  Such  sera  shall  be 
sufficiently  avid  that  beginning  aggluti- 
nation occiu^  within  60  seconds.  Aggluti- 
nated cells  shall  remain  visible  for  the 
period  of  time  required  In  this  section 
for  each  serum,  and  at  that  Ume  the 
aggregates  shall  be  no  less  than  1  mill- 
imeter In  dlamieter. 

(a)  Test  procedure  for  ABO  Blood 
Grouping  Serum.  (1)  A  40  percent  sus- 
pension of  red  blood  cells  In  either  AB 
serum  or  group  compatible  serum  or 
plasma  shall  be  used. 
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(2)  One  drop  of  midlluted  test  serum 
shall  be  mixed  with  one  dmp  of  tbe  40 
percent  cell  suspension  over  an  oval  area 
of  approxlouttely  20x40  mflUmetan  on 
an  imheated  glass  side. 

(3)  The  time  required  for  agglutina- 
tion to  begin  shall  be  recorded. 

(4)  At  tbe  end  of  2  minutes  the  size  of 
the  clumps  shall  be  reoorded. 

(5)  As  a  minimum,  the  foQewing  cells 
shall  be  used: 

B2ood  grovping 

serum  Cells 

Antl-A_ Aj,  A-B. 

AnU-B B. 

Antt-A  B Aj,  A,  B. 

(b)  Test  procedure  for  anti-D,  anti- 
CD.  anti-DB,  anti-CDB,  anU^,  antir-E, 
anti-c  and  anti^-e.  (1)  A  40  percent  sus- 
pension of  red  blood  cells  In  either  AB 
serum  or  group  compatible  serum  or 
plasma  shall  be  used. 

(2)  One  drop  of  undiluted  test  serum 
shall  be  mixed  with  2  drops  of  the  40 
percent  cell  suspension  over  an  oval  area 
of  approximately  20  millimeters  X  40 
millimeters  on  a  glass  slide  continuously 
heated  at  40*  C  to  50*  C. 

(3)  The  time  reqslred  tot  agglutina- 
tion to  begin  shall  be  recorded. 

(4)  At  the  end  ef  2  minutes,  the  size 
of  the  clumps  shall  be  recorded. 

(5)  As  a  minimum,  the  following  cells 
shall  be  used: 

Blood  grouping 

serum  Cells  (A,  B.  AB  fr  O) 

Antl-D ocDee. 

Antt-C Coddee. 

Anttr-K ccddBe. 

Antl-o Coddee. 

Antl-e ooddBe. 

Antl-CDB ccDee,  Ccddee,  ccddEe. 

Antl-Cn^ ccDee,  Oodde^.| 

Antl-DB ccDee,  ooddEc|.| 

(c)  Test  procedure  for  other  Blood 
Grouping  Sera.  All  Blood  Grouping  Sera 
recommended  for  the  shde  test,  except 
those  listed  In  paragraphs  (a)  and  (b) 
of  this  section,  shall  be  tested  for  avidity 
following  instructions  In  the  manufac- 
turer's package  Insert  for  jierforming  the 
slide  test  with  the  following  provisions: 

(1)  Cells  of  any  ABO  group  which  are 
heterozygous  for  the  corresponding  anti- 
gen shall  be  used. 

(2)  At  the  end  of  the  maxlmimi  ob- 
servation period  recommended  In  the 
manufacturer's  package  Insert,  the 
clump  size  shall  be  no  less  thwi  1  milli- 
meter In  diameter. 

S  660.28     Labelmg. 

In  addition  to  the  applicable  labeling 
requirements  of  S9  010.62  and  328.10  of 
this  chapter,  and  in  lieu  of  the  require- 
ments in  S  9  610.60  and  610.61  of  this 
chapter,  the  following  requirements  shall 
be  met: 

(a)  Finai  contatner  labeled)  Color 
codino.  The  paper  of  the  final  container 
label  of  all  Blood  Grouping  Sera  shall  be 
completely  white,  except  that  the  paper 
of  the  final  container  IsUael  of  the  fol- 
lowing antisera  may  be  oolor  coded  with 
a  visual  match  of  the  specific  color  sam- 
ples Identified  below  and  In  the  Standard 
Ink  Book,  for  sale  by  the  Superintendent 
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of  Documents,  n.S.  Government  Printing 
OfBoe.  Wastalngtoo.  DC  20402.  Printing 
on  all  final  oontalner  labels  shall  be  In 
solid  black. 

Blood  grouping 

serum  Color  of  label  papef 

Anti-A Blue.  <JP  aSl-B— 70. 

AnU-B Yrtlow.   OP  201-T— 100. 

SUde  and  rutOO. 
tube  test 
tera  aera 
only: 

Antt-C Pink,  OP  218-R— 70. 

Antl-D Orey.  OP  296-aRr— ?•. 

Antl-E _  Brown.  OP  383-Ba— TO. 

Antl-CDE  —  OrtLUge,  OP  204- Y — 100. 

Antl-C Oreen.  OP  270-O— 70. 

Antl-e Lavender,  OP  234-P — 40. 

(2)  Required  information.  The  proper 
name  "Blood  Grouping  Senun"  need  not 
appear  on  the  final  container  label  if  the 
final  container  Is  packaged  In  such  a 
manner  that  all  of  the  Information  re- 
quired in  paragraph  (b)  of  this  section 
is  Included  on  a  package  label  or  is  oth- 
erwise visible.  The  final  container  label 
shall  bear  the  following  lnf<»inatlon: 

(I)  Name  of  the  antibody  or  antibodies 
present  as  set  forth  in  paragraph  (d) 
of  this  section. 

(II)  Name  and  license  number  of  the 
manufacturer. 

(ill)  Lot  number.  Including  sublet  des- 
ignations. 

(iv)  Expiration  date. 

(V)  Source  of  product  if  other  than 
human. 

(vl)  Test  method  (s)  recommended. 

(vii)  Recommended  storage  tempera- 
ture. 

(vill)  Volume  of  product  If  a  Ilciuld,  or 
equivalent  volume  for  a  dried  product  If 
it  Is  to  be  reconstituted. 

(Ix)  If  a  dried  product,  the  statement 

"Reconstitutlon  date .  Expires 

1  year  after  reconstitutlon  date." 

(3)  Lettering  size.  The  type  size  for 
the  antibody  designation  on  the  labels 
of  a  final  container  with  a  capacity  of 
less  than  5  milliliters  shaU  be  not  less 
than  12  point  The  type  size  for  the  anti- 
body designations  on  the  label  of  a  con- 
tainer with  a  capacity  of  5  milliliters  or 
more  shall  be  not  less  than  18  point. 

(4)  Visual  inspection.  When  the  label 
has  been  affixed  to  the  final  container,  a 
sufficient  area  of  the  container  shall  re- 
main imcovered  for  its  full  length  or  no 
less  than  5  millimeters  of  the  lower  cir- 
cumference to  permit  Inspection  of  the 
contents. 

(b)  Package  label.  The  package  label 
shall  bear  the  following  information: 

(1)  Proper  name  of  the  prodtust. 

(2)  Name  of  the  antibody  or  anti- 
bodies present  as  set  forth  In  pan^raph 
(d)  of  this  section. 

(3)  Name,  address  (Including  ZIP 
code)  and  license  number  of  the  manu- 
facturer. 

(4)  Lot  number,  including  sublet 
designations. 

(5)  Expiration  date. 

(6)  Preservative  used  and  its  con- 
centration. 

(7)  Number  of  containers,  if  more  than 
one. 
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(8)  Volume  or  equivalent  volume  for 
dried  products  whm  rec<Histltuted.  and 
precautions  for  adequate  mixing  when 
reconstituting. 

(9)  ReccHnmended  storage  tempera- 
ture. 

(10)  Source  of  the  product  if  other 
than  human. 

(11)  Reference  to  enclosed  package 
insert. 

(12)  If  a  dried  ptoduct,  a  statement 
Indicating  the  period  within  which  the 
product  may  be  used  after  r^»>nstitu- 
tlon. 

(13)  The  statement:  "In  Vitro  Diag- 
nostic Reagent  For  professional  use 
only." 

(14)  "ITie  statement  "Meets  PDA  po- 
tency requirements." 

(15)  The  statement  "Source  material 
from  which  this  product  was  derived 
was  found  (nonreactive)  (reactive)  for 
HB.Ag  when  tested  with  licensed  re- 
agents. No  known  test  method  can  offer 
assurance  that  products  derived  from 
human  blood  will  not  faansmit  hepatitis." 

(16)  A  statement  of  an  observable  In- 
dlcati<m  of  an  alteration  of  the  product, 
e.g.,  turbidity,  color  change,  precipitate. 

(c)  Package  insert.  Each  final  con- 
tainer of  Blood  Grouptag  Serum  shall  be 
accompanied  by  a  package  insert  meet- 
ing the  requirements  of  §  328.10  of  this 
chapter. 

(d)  Names  of  antibodies. 

Optional  synonyin 
Blood  group  designation     for  package  label 
for  container  label        and  package  insert 

Antl-A None. 

Antl-A, None. 

Antl-B None. 

Antl-A3 None. 

AnU-Dl« ( An  tl -Diego*). 

Antl-Py« (Antl-Duffy»). 

Antl-Py» (Antl-Dufly»). 

Antl-I None. 

Antl-Jk« (Antl-Kldd»). 

Antl-Jk» Antl-Kldd'). 

Antl-K (Antl-KeU) . 

Antl-k (Antl-CeUano). 

Antl-Kp« __     ( Antl-Penney) . 

Antl-Kp» (Antl-Kauten- 

berg). 

Antl-Le» (Antl-Lewl8«) . 

Ana-Le» (Antt-Lewls»). 

Antl-M None. 

Antl-N None. 

Antl-M» (Antl-OUfeath- 

er). 

Antl-P, None. 

Antl-D (Antl-Rh,). 

Antl-CD (Antl-Rh,'). 

Antl-DB (Antl-Rh/'). 

Antl-CDB (Antl-Rh  "*). 

Antl-C (Antl-rh'). 

Antl-B (Antl-rh"). 

Antl-C (Antt-hr'). 

Antl-e (Antl-hr"). 

Antl-C" (Antl-rh*). 

Antl-S None. 

Antl-s None. 

Antl-U None. 

Antl-Xg« None. 

§  660.29     Samples ;  protocols ;  official  re. 
lease. 

(a)  Samples  and  protocols.  For  each 
lot  of  product,  the  following  maiwlal 
^all  be  submitted  to  ttis  Director,  Bu- 
reau of  Biologies,  Pood  and  Drug  Admln- 
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Istratlon,  Biilldlng  29A,  8800  RocliviUe 
Pike,  Bethesda,  MD  20014. 

(1)  Liquid  products.  (1)  Randomly  se- 
lected final  container  samples  of  the 
product  which  have  been  filled  in  one 
continuous  operation  and  packaged  and 
labeled  as  for  distribution,  or 

(li)  If  a  lot  of  fully  processed  product 
Is  divided  into  sublots,  randomly  selected 
final  container  samples  filled  in  one  con- 
tinuous operation  and  packa«:ed  and  la- 
beled for  distribution  shall  be  considered 
representative  of  the  entire  lot. 

(iii)  Not  less  than  the  following  quan- 
tities shall  be  submitted : 


Liquid  products 

Final 
•ODUiner  slcc 
(In  mllltHter^) 

Number  of  final  eontalnen  to  be  snb- 
mlttad  tor  sanim  racammended  for— 

llaanalaae 

AatemaUd  use 

1 

S 

2 
2 

2 
5 

- 

10 

a 

a 

MD  20852  written  comments  (preferably 
In  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours  Monday 
throxigh  Friday. 

It  is  hereby  certified  that  the  econ(Hnlc 
and  infiatlonary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  No.  11821. 

Dated:  November  5,  1975. 

Sam  D.  Fike, 
Associate  Commissioner  for 
Compliance. 

(PR  Doc.76^30272  PUed   11-10-76:8:46  am  ) 
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as 

1.0 
2.0 
fi.O 

mo 
>iao 


Manual  QSO 


12 
4 

a 

3 


to  the  authority  contained  in 
(2)  Dried  produeti.  if)  Raadomly  se-    Section   625    of   the   Educattm   of   the 
lected    final    container   samples   of   the     Ha»dk»pped  Ac*  (20  U.S.C.  14aia) ,  no- 
drted  produrt  from  each  oven  of  each     tlee  te  hereby  given  that  tt«  Comnrfs- 
drylng  operatlaa.  ^oner  of  Bduewtien,  with  Am  approval 

(ii>  Not  leas  than  tke  following  «uan-     of  the  Secretary  of  HeaHk,  adueatloQ, 
titles  shall  be  snbmi*led:  ««d  Wrtfare,  proposes  to  amend  Title  46 

of  tiu  Code  of  Federal  Regulations  by 

i>ne4  products      adding  a  new  Part  121k  to  read  as  set 

•  forth  below. 

Number  of  a«ai  containers  to  be        The    proposed    regulation    would   set 
«»ntaJn*rsiw       tor-  forth  rules  and  criteria  governing  the 

anmiuiui«»8)  —    award  of  grants  and  contracts  to  Insti- 

Antomated  iwe       tuUons  of  higher  educaUon.   including 
Junior   and   community  colleges,  voca- 

- tional    and    technical   institutions,   and 

!"""""!1I""II     other  appropriate  nonprofit  educational 

j agencies  for  the  development  arfd  opera- 

3  tlon  of  specially  designed  or  modified 

programs  of  voactional,  technical,  poet- 

(lii)  At  least  200  milligrams  of  dried  secondary,  or  adult  education  for  deaf 
product  shall  be  submitted  for  a  test  to  or  other  handicapped  persons, 
determine  moisture  content.  Samples  for  The  proposed  regulation  would  apply 
moisture  testing  may  be  either  (a)  final  *o  all  grant  and  contract  awards  made 
container  material  of  the  product,  or  (b)  "^^^  'unds  appropriated  pursuant  to 
dummy   samples  of   material   with   the    Section  625. 

(a)  Summary  of  proposed  regulation. 
1.  Organization.  The  proposed  regulation 
Is  divided  into  two  subparts:  Subpart  A 
contains  general  provisions  and  Subpart 
B  contains  provisions  covering  applica- 
tion requirements,  criteria,  priorities, 
and  the  types  of  activities  which  will  be 
supported. 

2.  Subpart  A — General.  (1)  Hie  pur- 
pose of  assistance  imder  Part  121k  as  set 
forth  In  5  121k.3  is  for  the  development 
and  operation  of  specially  designed  or 
modified  programs  of  vocational,  techni- 
cal, postsecondary,  or  adult  education  for 
deaf  or  other  handicapped  persons. 

(11)  Section  121k. 4  covers  the  parties 
eligible  for  assistance,  which  are  insti- 
tutions of  higher  education.  Including 
Junior  and  community  colleges,  voca- 
tional and  technical  Institations,  and 
other  appropriate  nonprofit  educational 
agencies. 

3.  Subpart  B — Applications;  actwtties. 
(i)  Section  121kJ  sets  forth  application 
requirements.  All  applications  most, 
among  other  things,  contain  a  plan  for 


same  protein  concentration  as  the  prod- 
uct, filled  in  the  same  size  rials,  with  the 
same  volume  as  the  product.  Such  sam- 
ples shall  be  appropriately  labeled  before 
drying  and  placed  in  random  locations 
throughout  the  drying  equipment 

(3)  Protocol.  A  protocol  which  shtdl 
consist  of  a  summary  of  the  history  of 
manufacture  of  the  lot.  The  history  shall 
Include:  (1)  Results  of  all  tests  which  are 
required  by  these  regulations;  and  <ii) 
a  listing  of  each  lot  of  reprocessed  ma- 
terial incorporated  Into  the  lot  including 
the  lot  number,  date  of  manufacture,  and 
the  proportion  of  each  reprocessed  lot  in 
the  final  product. 

(b)  omcial  release.  A  lot  of  Blood 
Grouping  Serum  shall  not  be  issued  by 
the  manufacturer  imtil  notification  of  of- 
ficial release  of  the  lot  is  received  from 
the  Director,  Bureau  of  Biologies,  Pood 
and  Drug  Administration. 

Interested  persons  may,  on  or  before 
Januai7  12,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Bm.  4-65.  6600  Fishers  Lane,  Rockville. 


the  provision  of  an  integrated  compre- 
hensive range  of  services  and  resources 
which  wiU  assist  in  integrating  handi- 
capped persons  into  the  school's  rec^ular 
educational  program  and  in  enabling 
them  to  compete  acadesuicaUy  with  non- 
handicapped  students. 

(11)  Section  625  of  the  Act  (rq^eated 
In  S  121k.l7)  provides  that  priority  con- 
sideration for  funds  under  this  program 
must  be  given  to: 

(A)  Programs  serving  mxiltlstate  re- 
gions or  large  population  centers ; 

(B)  Programs  adapting  existing  pro- 
grams of  vocational,  technical,  postsec- 
ondary or  adult  education  to  the  special 
needs  of  handicapped  persons ;  and  . 

(C)  Programs  to  serve  areas  where  a 
need  for  these  services  is  clearly  demon- 
strated. 

(ill)  Section  121k.l9  sets  forth  a  listed 
activities,  services,  amd  reseurces  which 
are  Uhistvative  of  the  types  of  activities 
whteh  «dll  be  supported.  Tlieee  aie  aU 
atauted  at  helping  the  handW>i»ped  cku- 
dent  intcgvBte  MMceesfuUr  Inte  a  bo«- 
handleapped  school  envteoMM 
Ices  such  an  auditory  tratntBC, 
ecs.  netetakers,  and  readen,  and  prepar- 
atoiy  aaA  orteMUUioB  serrioee  Mar  be 
suppefted.  PoBdfi  eamiet  be  used  far  tu- 
itlcm  pfkyacBts. 

«1»)  CitaUon  of  Je«w2  amOkority.  As  re- 
quired by  seetioB  431(a)  of  tibe  G«ieral 
EduoatloB  Provislone  Act,  a  cUatlon  of 
statutory  or  other  le^al  authority  for 
each  section  of  the  regulation  has  been 
placed  in  parentheses  on  the  line  follow- 
ing the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case,  the  cltaticm  applies  to  all  that 
appears  In  that  section  between  the  cita- 
tion and  the  immediately  preceding  cita- 
tion. When  the  citation  appears  only  at 
the  end  of  the  section,  It  applies  to  the 
entire  section. 

(c)  Other  applicable  regulations.  The 
proposed  legislation  does  not  contain  pro- 
visions relating  to  general  fiscal  and  ad- 
ministrative matters.  Requirements  of 
this  nature  with  respect  to  assistance  un- 
der this  part  are  covered  by  the  Office  of 
Education  General  Provisions  Regula- 
tions (45  CPR  Part  100a) ,  which  Include 
rules  on  direct  and  indirect  coets.  Fed- 
eral procurement  contracts  are  covered 
by  41  CPR  chapters  1  and  3. 

(d)  Notice  to  prospective  applicants. 
This  first  publication  Is  not  the  final 
regulation.  It  is  followed  by  a  thirty-day 
period  which  allows  int^ested  members 
of  the  public  to  submit  comments  and 
recommendations.  Each  comment  will  be 
given  careful  consideration  and  win  be 
responded  to  in  substance  In  the  pream- 
ble to  the  final  regulation. 

Following  this  review,  the  regulation 
will  be  published  In  final  form,  with  any 
appropriate    changes,    In    the    Fedkral 

RSUi&TKK. 

In  the  Tirt4»^ntiiTi<»  In  addition  to  pro- 
viding commentiB  on  the  proposed  regu- 
lation, prospective  applicants  may  wish 
at  this  early  stage  to  reflect  upon  the 
scope  and  nature  of  the  projeets  they 
may  lator  propose  for  awards  In  the  light 
of  the  criteria  set  forth  In  this  notice. 


FEDEIAL  lECma,  VOL  40,   NO.   218 — TUESDAY,   NOVCMSn   11,    197S 


(e> '  Submission  of  commilits.  All  in- 
terested parties  are  invited  to  submit 
written  comments  and  recommendations 
concerning  the  proposed  rale  to  Mr. 
Melvln  R.  Ladson,  Jr.,  Program  Develop- 
ment Branch,  Room  2018,  ROB-3,  Bu- 
reau of  Education  for  the  Handicapped, 
USOE.  400  Maryland  Ave.,  BW.,  Wash- 
ington, D.C.  20202.  Comments  and  rec- 
ommendations will  be  available  for  public 
inspection  at  the  above  address  on  Mon- 
days through  Fridays  between  8:30  a.m. 
and  4  p.m.  All  relevant  material  must 
be  received  not  later  than  December  11, 
1975. 

Dated:  September  24.  19761 

T.  H.  Bell, 
U.S.  Commissiojier  of  Education. 


Approved:  October  30,  19715. 


David  Mathews. 
Secretary  of  Health, 
and  Welfare. 
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(Catalog  of  Federal  Domestic  Aaslstcmce  No. 
18.600,  B«gloiial  Education  Program  for  Deaf 
mad  other  Handicapped  Peraona)! 

PART  121k — REGIONAL  EDUCATION 

PROGRAMS 

Subpart  A— General  I 


Sec. 

12Ik.l 

121k.a 

121k.3 

iaik.4 


Scope. 

Definition  of  handicapped  persons. 

Purpoee. 

Eligible  parties. 


Subpart  B — Applications;  Activities 

I21k.l5    Application  requirements. 

121k.l6    InlUal  year  appUcaUon. 

121k:.17     Priorities. 

121k.l8  CMterla  for  evaluatloit  of  applica- 
tions. 

121k.l0  Services,  activities,  and  resources 
to  be  supported. 

121k.20     Auxiliary  actlvtttes. 

AuTHORrrr:  Section  626  of  Pub.  L.  91- 
989.  as  amended.  88  Stat.  68«  (20  n.S.C. 
14M&) ,  unless  otherwise  noted. 

Subpart  A — Gen< 

§  121k.l     Scope. 

(a)  This  part  applies  W  programs 
funded  under  section  625  of  the  Act. 

(b>  Programs  funded  under  this  part 
are  subject  to  applicable  provisions  con- 
tained in  subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop- 
erty management,  8Uid  otker  matters) 
and  Part  121  of  this  chapter. 


es,   and 

L    IT 


1 

5  w 


(20  Tr.S.C.  1421a) 

§  121k.2      Definitioa  of  handicapped  per- 
sons. 

For  the  purposes  of  this  part,  the  term 
"handicapped  persons"  means  persons 
who  are  mentally  retarded,  hard  of  hear- 
ing, deaf,  speech  imi>alred,  visually 
hsmdlcapped,  emotlOBatty  disturbed, 
crippled,  or  In  other  ways  health  im- 
paired and  by  reason  thereof  require 
special  education  programming  and  re- 
lated services. 

(20  TJS.O.  1424a(c) ) 
§  121k.3     Porpoee. 

Payment  of  Federal  funds  under  this 
part  may  be  made  to  eligfi>le  parties  for 
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the  development  and  operation  of  spe- 
cially designed  or  modified  programs  of 
vocational,  technical,  postsecondary,  or 
adult  education  for  deaf  or  other  handi- 
capped persons. 

(20U.S.C.  1424a(a)) 

§  121k.4     Eligible  parties. 

Parties  eligible  to  receive  Federal 
fimds  under  this  psui^t  are  Institutions  of 
higher  education,  Including  Junior  and 
community  colleges,  vocational  and  tech- 
nical institutions,  and  other  appropriate 
nonprofit  educational  agencies. 

(20U.S.C.  1424a  (a)) 

Subpart  B — ^Applications;  Activities 

§  12  Ik.  15     Application  requiremenCs. 

Applications  for  funds  under  this  i>art 
shall  be  submitted  to  the  CTommlssioaer 
in  accordance  with  Subparts  B  and  C  of 
Part  100a  of  this  chapter  and  shall  con- 
tain the  following  additional  Informa- 
tion: 

(a)  A  description  of  the  handicapping 
conditions  of  the  persons  to  be  served ; 

(b)  Specification  of  the  resources  and 
services  needed  by  the  handicapped  per- 
sons to  be  served  which  will  assist  in  the 
successful  integration  of  those  handi- 
capped persons  into  a  nonhandlcapped 
scho(d  ptHMilation  and  regular  education- 
al program: 

(c)  A  plan  for  provision  of  an  inte- 
grated ccMnprehenslve  range  of  services 
and  resources  specified  In  paragraph  (b) 
of  this  section  to  assist  handicapped  par- 
ticipants in  competing  aoedemlcally  with 
nonhandlcapped  students; 

(d)  Provision  for  a  survey  covering  the 
geographical  area  from  which  potential 
participants  in  the  program  will  be 
drawn,  and  assessment  of  the  needs  of 
such  participants; 

(e)  A  description  of  the  procedures 
and  resources  which  will  be  used  to  de- 
termine and  provide  the  services  neces- 
sary to  meet  the  special  individual  needs 
of  each  handicapped  person  who  will 
participate  in  the  progrsun; 

(f )  A  description  of  the  cdijectives  of 
the  program  in  relation  to  the  specific 
services  which  will  be  provided  for  the 
handicapped  persons  to  be  served ;  and 

(g)  A  description  of  the  iwx>cedures 
which  will  be  used  for  evaluation  of  the 
I>rograms  as  required  under  S  lOOa.276  of 
this  chapter,  including  the  evaluation  of : 

(1)  The  services  to  be  provided; 

(2)  The  resources  to  be  used; 

(3)  The  progress  of  the  handicai^>ed 
persons  to  be  served ; 

(4)  Tlie  strategies  for  followup  of  the 
handicapped  persons  participating;  and 

(5)  The  needs  assessment  carried  out 
under  paragrai^  (d)  of  this  section. 

(20  U.S.C.  1424a) 

§  121k.l6     Initial  year  application. 

An  initial  year  application  for  fimds 
under  this  part  shall  contain,  in  addition 
to  the  Information  required  imder 
§  121k.l5.  the  foUowing: 

(a)  A  descriptlMi  of  the  geographical 
region  or  regions  or  population  centers  to 
be  served,  including  the  demographic 
characteristics; 
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(b)  The  anticipated  number  of  htuadl- 
capped  participants  to  be  served  in  the 
program  who  currently  are  not  being  pro- 
vided with  an  appropriate  and/or  ade- 
quate education  program; 

(c)  The  estimated  numt>er  of  handi- 
capped persons  to  be  sCTved  annually  un- 
der the  program; 

(d)  The  criteria  which  will  be  used  to 
determine  whether  a  person  Is  handl- 
c£^>ped  for  purposes  of  participating  in 
the  program; 

(e)  A  description  of  sources  of  support 
and  supplementary  services  such  as 
housing,  health  care,  and  recreation, 
which  will  be  available  for  use  in  the 
program; 

(f)  A  description  of  how  the  require- 
ment under  S  lOOa.275  of  this  chapter 
for  coordination  with  other  agencies  will 
be  met;  and 

(g)  A  pUm  for  long  range  funding 
which  includes  strategies  for  increasing 
the  amount  of  funds  for  the  program 
from  sources  other  than  under  this  part. 

(20  VS.C.  1424a) 

§  121k.l7     PrioHlies.  * 

Priority  consideration  for  Federal 
funds  under  this  part  will  be  given  to: 

(a)  Programs  serving  multlstate  re- 
gions or  large  popuUktlon  centers; 

(b)  Programs  adapting  existing  pro- 
grams of  vocational,  technical,  postsec- 
ondary, or  adult  education  to  the  special 
needs  of  handicapped  persons;  and 

(c)  Programs  designed  to  serve  areas 
where  a  need  for  these  services  is  clearly 
demonstrated. 

(20  U.S.C.  1424a(b) )  j 

§  12Ik.l8     Criteria  for  tvalualion  of  ap- 
plications. 

In  addlti<Mi  to  the  criteria  set  forth 
in  §  100a.26(b)  of  this  chapter.  appUca- 
tions  will  be  evaluated  on  the  basis  of 
the  following  factors: 

(a)  Whether  the  program  under  this 
part  will  be  carried  out  In  facilities  eas- 
ily accessible  to  physically  handlcaiH>ed 
persons; 

(b)  Whether  the  program  will  be  lo- 
cated in  an  area  In  which  public  trans- 
portation is  readily  available,  or  trans- 
portation will  be  provided  at  reasonable 
cost  to  handicapped  persons  participat- 
ing In  the  program; 

(c)  Whether  the  program  will  serve 
handicapped  pers<Mis  for  whom  other  ap- 
propriate education  programs  are  not 
reawiily  available;  and 

(d)  The  likrflhood  that  the  services 
provided  under  the  proposed  program 
will  be  continued  by  the  applicant  fol- 
lowing the  expiration  of  Federal  funding 
under  this  part  as  measured  by  evidence 
of  financial  and  other  commitment  of  the 
applicant  to  the  program  and  other 
funds  availsUble  to  the  program. 

(20  U.S.C.  1424a) 

§  121k.I9     Services,    activities,    and    re- 
sources to  be  supported. 

(a)  mustrative  services.  The  following 
Is  an  Illustrative  list  of  the  types  of  re- 
sources, services,  and  activities  which 
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may  be  supported  (in  whole  or  In  part) 
under  this  part: 

(1)  Interpreters; 

(2)  Tutors: 

C3)  Notetakers  and  readers; 
(4)  Wheelchair  attendants; 
«5)  Guidance  counselors; 

(6)  Auditory  training; 

(7)  Job  placement  and  followup; 

<8)  Preparatory  and  orientation  serv- 
ices; 

(9)  Supplementary  learning  experi- 
ences; 

(10)  Instructional  media; 

(11)  Inservice  training  relating  to  the 
handicapped  participants  in  the  pro- 
gram, for  teachers  and  other  educational 
staff: 

(12)  Administrative  expenses  such  as 
employment  of  a  director,  administrator, 
or  coordinator  for  the  program;  and 

(13)  Planning  and  evaluation  activ- 
ities. 

(20  U^.C.  1424a) 

<b)  Tuition.  Federal  funds  provided 
under  this  part  shall  not  be  used  for  the 
payment  of  tuition  or  subsistence  allow- 
ances. 

(c)  Ccmstruction  and  remodeling. 
Federal  funds  provided  under  this  part 
shall  not  be  lised  for  costs  of  construc- 
tion (as  defined  in  S  121.2  of  this  chap- 
ter), except  for  the  costs  of  minor  re- 
modeling (as  defined  in  S  100.1  of  this 
chapter)  which,  for  the  purposes  of  this 
part,  may  include  the  acquisition,  instal- 
lation, modernization,  or  replacement  of 
equipment 

(20  U.S.C.  1404,  14a4ft)  "- 

9  121k.20     AxaMiary  activities. 

(a)  Applications  for  Federal  funds 
under  tills  part  shall  specifically  state 
any  activities  which  an  apphcant  Intends 
to  undertake  purmant  to  section  624  of 
the  Act 

(b)  Research  activities  under  section 
624(a)  (1)  of  the  Ack  are  subject  to  ap- 
plicable requirements  contained  ba 
S§  121h.l(b).  121h>A,  and  12Ih.7  of  this 
chapter,  as  well  as  applicable  provisions 
contained  In  Part  12 le  of  this  chapter. 

(30  UJB.C.  1424,  1424a) 
[FR  r)oc.75-30119  Filed  ll-10-75;8:46  am] 


Office  of  the  Secretary 

[  45  CFH  Part  1501  ] 

SUPPORT  FOR   IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
to  Section  404  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221d),  "Sup- 
jxjrt  for  Improvement  of  postsecondary 
education,"  notice  is  hereby  given  that 
the  Secretary  of  Health,  Education,  and 
Welfare  proposes  to  amend  the  existing 
regulations  for  this  program  as  set  forth 
below.  The  proposed  amendments  to  the 
regulations,  reflected  In  sections  1501.7- 
10,  would:  (a)  redefine  the  Comprehen- 
sive Program  objectives  to  Incorporate 
concerns  addressed  by  special  focus  and 


national  projects  competitions  in  the 
past  years;  (b)  revise  the  Comprehen- 
sive Program  objectives  into  more  spe- 
cific problem  statements;  and  (c)  ellm- 
Inate  one  of  the  previous  four  general 
criteria  utilized  in  reviewing  proposals. 
due  to  its  lack  of  specificity.  These 
amendments  are  proposed  to  improve  the 
Implementation  of  Section  404  as  the 
result  of  program  operating  experience. 
The  amendments  would  revise  the  regu- 
lations published  in  40  FR  12266-9 
(March  18,  1975). 

Interested  persons  aie  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  office  administering 
this  program,  the  F\ind  for  the  Improve- 
ment of  Postsecondan-'  Education,  De- 
partment of  Health,  Education,  and  Wel- 
fare, 400  Maryland  Avenue,  S.W.,  Room 
3141,  Washington.  D.C.  20202.  All 
relevant  material  must  be  received  not 
later  than  December  11.  1975.-Comment6 
received  will  be  available  for  public 
inspection  at  the  above  office  Monday 
tlirough  Friday  between  9:00  a.in.  and 
5:30  pjn. 

(Catalog  of  Federal  Domestic  AsBlstano*  No. 
13.538:  Fund  for  the  ImproTement  of  Poet- 
aecondary  Education) 

Dated:  November  3,  1975. 

Davtd  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 

It  is  proposed  that  45  CFR  Part  1501 
be  amended  as  follows : 

1.  Section  1501.7.  paragraphs  (b)  (1) 
and  (6)  are  revised  as  follows: 

§  1501.7      Criteria    for   evaluating    appli- 
catkrns. 

•  •  •  •  • 

«))••• 

fl)  Has  the  potential  for  advancing 
one  or  more  of  the  following  genasal 
goals  of  the  Fund: 

(I)  To  Increase  the  cost-effectiveness 
of  educational  services; 

(II)  To  achieve  far-reaciiing  improve- 
ments in  postsecondary  education; 

(ill)  To  promote  learner -centered  Im- 
provements In  postsecondary  educati(m; 

•  •  •  •  • 

(6)  Meets  one  or  more  of  the  objec- 
tives of  the  Comprehensive  Program  set 
forthhi  section  1501.8. 

(20  n.S.C.  1221d) 

2.  Section  1501.8  Is  revised  to  read  as 
follows: 

§  1501.8     Comprehen<«i>e     program    ob- 
jectives. 

The  Fund  will  accept  preapplications 
and  applications  (from  those  applicants 
whose  preapplications  are  approved)  di- 
rected toward  one  or  more  of  the  follow- 
ing objectives,  in  the  context  of  post- 
secondary  education: 

(a)  Reducing  costs  and  stretching  the 
educational  dollar; 

(b)  Extending  effective  educational 
o[>portunity  to  those  still  not  adequately 
served  by  the  educational  system; 

(c)  Meeting  individual  needs  In  a  mass 
educational  system; 


(d)  Improving  programs,  personnel, 
and  Instniction  for  more  effective  edu- 
cation; i 

(e)  Creating  and  applying  more  mean- 
ingful standards  of  excellence  for  educa- 
tion beyond  high  school: 

(f)  Making  better  use  of  educational 
resources  beyond  coUeges  and  universi- 
ties; 1 

(g)  Helping  people  make  better  choices 
about  whether,  when,  and  where  to  enroll 
for  education  beyond  high  school: 

(h)  Increasing  flexibility  throughout 
postsecondary  education  to  permit 
greater  responsiveness  to  changing  social 
and  economic  needs. 

(20  U.S.C.  122 id) 

§  1501.9      [Removed] 

3.  Section  1501.9  Is  deleted  and  re- 
served. 

§  1501.10      [Amended]  ' 

4.  In  section  1501.10,  paragraph  (1)  is 
amended  by  deleting  the  phrase  "or 
I  1501.9(a)". 

(FB  Doc.75-30283  Filed  11-10-76:8:46  am] 

AMERICAN   REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

[  36  CFR  Part  606  ] 

TERMINATION  OF  AREA  LICENSES  FOR 
OFFICIAL  COMMEMORATIVES  IN  CER- 
TAIN  PRODUCT  CATEGORIES 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Amer- 
ican Revolution  Bicentennial  Adminis- 
tration (ARBA)  proposes  to  amend  Part 
606  of  Tltie  36  of  the  Code  of  Federal 
Regulations  to  terminate  the  issuance 
of  licenses  for  officially  recognized  com- 
memoratives  of  the  American  Revolution 
Bicentennial  Administration  in  produet 
categories  licensed  on  or  before  January 
31.  1976.  The  proposed  change  would  au- 
thorize the  Administrator  to  continue  to 
Issue  licenses  subsequent  to  January  31, 
1976,  in  jJToduet  categories  not  previously 
licensed.  Both  the  regulations  establish- 
ing the  initial  licensing  program  and 
these  revisions  are  pursuant  to  the  pro- 
visions of  Public  Law  93-179.  as  amended. 

Purpose.  At  its  meeting  of  August  22, 
1974,  the  American  Revolution  Bicenten- 
nial Board  established  policies  for  an 
ARBA  official  commemorative  Hcenslng 
progrsLm.  In  Implementation  of  these  pol- 
icies, the  ARBA  established  regulations 
set  forth  in  36  CFR  606.  To  date  ARBA 
hsu  issued  96  licenses  in  30  product  cate- 
gories. 

At  its  meeting  of  October  30,  1975,  and 
upon  recommendation  of  the  Adminis- 
trator, the  Board  authorized  the  Admin- 
istrator to  publish  a  notice  of  a  proposed 
revision  In  the  ARBA  licensing  program 
establishing  a  date  beyond  which  addi- 
tional licenses  in  product  categories  al- 
ready licensed  would  not  be  further  li- 
censed but  authorizing  the  Administrator 
subsequent  to  such  date  to  issue  hcenses 
In  product  categories  not  theretofore 
licensed. 

These  revisions  are  proposed  to  assure 
an  appropriate  selection  of  official  com- 
memoratives  and  to  encourage  licensees 
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to  provide  maxlmmn  dlstrlbatlon  of  all 
licensed  products  to  the  Amerkam  pabttc 

Interested  persons  are  invited  to  sob- 
mit  written  comments  to  the  Oeneral 
Counsel,  American  Revolution  Bicenten- 
nial Administration.  2401  K  Street  NW, 
Washington.  D.C.  20276  Comments  re- 
ceived on  or  before  December  11.  1975. 
win  be  considered  before  final  action  te 
taken  on  the  proposal.  Copies  of  all  wrlt- 
toi  comments  will  be  available  for  ex- 
amination by  interested  parties  in  Room 
7240,  Columbia  Plaze  OfBce  Building, 
2401  E  Street  NW..  Washington.  D.C.  . 

It  Is  proposed  to  amend  36  CFH  Part 
606  by  the  deletion  of  {  606.105  'Initial 
product  areas  and  categories"  and  by  tbe 
revision  of  S  606.101  "Non-ezcluslve  H- 
censes"  as  follows: 

§  606.101      ARBA  Lieenaes. 

ARBA  licenses  may  be  Issued  for  prod- 
uct categories  not  already  licensed  which 
are  determined  to  be  commemorative, 
historical,  educational,  and  informa- 
tional in  nature,  as  relating  to  our  Na- 
tion's heritage,  the  present  cotnmonora- 
tion  of  the  Bicentennial,  and  our  future. 
ARBA  licenses  may  also  be  Issued  for 
educational  or  commemorative  premium 
campaigns  where  the  end  result  is  the 
free  or  low -cost  uiaoeminaUon  of  Bicen- 
tennial information  or  keepsake  ma- 
terials to  the  general  public,  including 
premiimis  in  connection  with  fresh  or 
processed  food  tjrodacts. 

JOHK  W.  WsmfER. 
Administrator. 
November  5,  1975. 

[FR  Doc.75-30a61  FU«d  11-10-718:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  536  ] 

[General  Ord«r  13:  Dockat  No.  Te-«8] 

COMMON  CARRIERS,  CONFERENCES,  AND 
MEMBER  CARRIERS  OF  RATE  AGREE- 
MENTS 

Submission  of  Revenue  and  Cost  Data, 
Concerning  General  Rate  Increases  and 
Certain  Subcharges;  Further  Enlarge- 
ment of  Time  To  Comment 

Noticed  of  proposed  rulemaking  in  this 
proceeding  was  published  August  11. 
1975,  (40  PR  33688)  Time  for  flllng 
comments  was  set  for  September  5,  1975, 
and  subsequenUy  enlarged  by  60  diays  to 
November  5,  1975.  With  this  seemingly 
ample  Eimount  of  time  having  been  af- 
forded for  preparation  of  comments  we 
are  now  presented,  on  the  very  eve  of  the 
due  date,  with  a  request  for  additional 
time  on  behalf  of  six  different  counsel 
representing  numerous  conferences  and 
carriers. 

While  we  have  determined  to  grant 
the  request  for  additional  time,  it  should 
be  pointed  out  that,  it  Is  done  vsdth  re- 
luctance because  of  the  disservice  that 
grant  of  a  last  minute  request  does  to 
the  more  diligent  counsel  who  meets  a 
deadline  before  notice  of  extension  can 
be  published. 

Time  within  which  comments  may  be 
filed  In  response  to  the  notloe  of  pro- 
posed rulemaking  In  this  proceeding  to 


enlarged  to  aatd  hacludloK  November  la. 
1975.  Reply  of  Hemring  Counsel  shall  be 
flled  on  or  before  December  18,  1975. 
Answers  to  Hearing  Oninael  sbaU  ba 
Ued  oa  or  before  Januarr  6,  UW. 

By  the  Commission. 

[seal]  Fkavcxs  C.  Hnunr, 

Secretarf. 

[VH  DOC.75-S0S76  Filed  11-10-76:8:46  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  450  ] 

ADVERTISING  FOR  OVER-THE-COUNTER 
DRUGS 

Notice  of  Proposed  Rulemaking;  Public 
Hearings 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act.  as  amended. 
15  U.S.C.  41,  et  seq.,  the  provisions  of 
Part  I,  Subpart  B  of  the  Commission's 
Procedures  and  Rules  of  Practice.  16  CFR 
1.7,  et  seq.,  and  section  553  of  Sui)chap- 
ter  n.  Chapter  5,  Tltie  5,  U.S.  Code  (Ad- 
ministrative Procedure),  has  initiated  a 
proceeding  for  the  promulgation  of  a 
trade  regulation  rule  concerning  adver- 
tising for  over-the-counter  drugs. 

In  accordance  with  the  above  notice, 
the  CJommission  proposes  to  amend  Sul>- 
chapter  D,  Trade  Regulation  Rules,  of  16 
CFR  Chapter  I  by  adding  a  new  Part  450 
to  read  as  follows : 


PART  450— ADVERTISING  FOR 
OVER-THE-COUNTER  DRUGS 

Sec. 

460.1  Tbe  rule. 

450.2  Definitions. 

Authoritt:  The  provisions  of  thte  Part  460 
issvied  under  S8  6t*t.  717.  aa  amended.  16 
U.SX;.  41,  et  aeq. 

§  450.1     The  role. 

It  Is 

(a)  An  unfair  or  deceptive  act  or  prac- 
tice in  violation  of  Section  5  of  the  Fed- 
eral Trade  Commission  Act,  and 

(b)  The  dissemination  or  causing  to 
be  disseminated  of  a  false  advertisement 
in  violation  of  section  12  of  the  Federal 
Trade  Commission  Act,  to  disseminate 
or  cause  to  be  disseminated  (by  United 
States  malls,  or  in  or  affecting  commerce 
by  any  means,  for  the  purpose  of  Induc- 
ing, or  nliich  is  likely  to  induce,  the  pur- 
chase of  the  advertised  product)  an  ad- 
vertisement for  any  over-the-counter 
drug  in  any  drug  category  for  which  an 
applicable  final  monograph  has  been  es- 
tablished by  the  Food  and  Drug  Admin- 
istration,  pursuant  to  21  CFR  Part  330. 
which  adyertisement  makes  any  claim, 
directly  or  by  implication,  which  the 
Commissioner  of  Pood  and  Drugs  has 
determined.  In  a  final  order  accompany- 
ing such  monograph,  may  not  appear  in 
the  laljeling  of  such  drug. 

§  450.2     Definitions. 

For  the  purpose  of  this  part,  the  fol- 
lowing definitions  shall  a.ppts: 

(a)  "Advertisement"  shall  mean  any 
written  or  Tertjal  statement.  Illustration 


or  depiction,  other  than  a  label  or  In  the 
labeling,  which  Is  designed  to  promote 
the  sale  of  a  product,  whether  Uie  same 
appeals  in  a  television  or  radio  broad- 
east,  newspaper,  magazine,  leaflet,  circu- 
lar, mailer,  book  Insert,  catalog,  sales 
promotional  material,  other  periodical 
literature,  billboard,  public  transit  card, 
or  in  any  display  Intended  for  use  at  the 
point  ai  purchase  of  the  prodnct. 

(b)  "Commerce"  shall  mean  commerce 
•8  It  Is  defined  in  the  Federal  Trade 
Commission  Act. 

(c)  "Over-the-counter  drug"  shall 
mean  smy  drug  as  defined  in  Section  IS 
Cc)  ot  the  Federal  Trade  Commission 
Act,  excluding  Bill  prescription  drugs  as 
described  in  Section  503(b)(1)  of  the 
Federal  Food.  Drug  and  Cosmetic  Act. 

<d)  "Drug  category"  shall  mean  any 
of  those  categories  designated  by  the 
Commissioner  of  Food  and  Drugs  at  21 
C:FR  330.5. 

Statxhznt  or  Reasons  roB  thx 
Proposed   Rdi.k 

The  F(X>d  and  Drug  Administration  Is 
presently  engaged  In  a  comprehensive 
evaluation  of  the  safety  and  efScacy  of 
idl  over-the-counter  (non-prescription) 
(OTC)  drugs.  Under  procedures  set  forth 
at  21  CFR  330.10,  the  Commissioner  of 
Food  and  Drugs  Is  establishing  condi- 
tions under  which  all  over-the-counter 
drugs  will  be  classified  In  one  of  three 
ways: 

(a)  Category  I:  CSenerally  recognised 
as  safe  and  effective  and  not  mis- 
i>randed; 

(b)  (Category  11:  Not  generally  recog- 
nized as  safe  and  effective;  or, 

<c)  Category  HI:  Data  are  insufficient 
for  classification  and  further  testing  la 
therefore  required.  Marketing  of  prod- 
ucts with  ingredients  placed  in  Category 
n  is  prohibited.  Marketing  of  pH*odi>cts 
with  a  Category  m  ingredient  is  allowed 
for  a  specified  period,  if  the  manufac- 
turer or  distributor  undertakes  adequate 
testing  to  prove  that  the  ingredient  is  in 
fact  safe  and  effective.  Product  claims 
placed  in  Category  n  are  forbidden  to 
appear  in  labeling,  while  Category  m 
claims  may  continue  for  a  designated 
period  if  testing  is  begun. 

The  Commission  has  reason  to  beUere 
that: 

(a)  TTie  determination  by  the  Commis- 
sioner of  Food  and  Drugs  that  a  drug 
product  Is  not  safe  or  effective  for  a 
condition  for  which  It  is  being  adver- 
tised is  a  material  fact  that  would  have 
a  most  serious  effect  upon  a  consumer's 
determination  of  whether  or  not  to  pur- 
chase the  drug; 

(b)  A  substantial  portion  of  the  con- 
suming public  assumes  that  drugs  could 
not  be  marketed  unless  the  Food  and 
Drug  Administration  has  found  them 
safe  or  effective  for  their  intended  use; 

(c)  The  practice  of  advertising  a  drug 
for  conditions  for  which  the  Commis- 
sioner of  Food  and  Drugs  has  determined 
the  drug  is  not  safe  or  is  not  effective  is 
deceptive  vritiiln  the  meaning  of  Section 
5  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45,  as  amended)  and  such 
advertisements  are  "false"  within  the 
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mesmlng  of  Sections  12  and  15  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
52,  55  as  amended) ; 

(d)  Section  450.1  is  necessary  to  pre- 
vent the  use  of  such  deceptive  practices 
and  the  dissemination  of  such  false  ad- 
vertisements." 

TTie  Commission's  authority,  however, 
is  not  limited  to  preventing  deceptive 
acts  or  practices  or  false  advertisements. 
Tlie  Commission  can  proceed  on  the 
theory  that  a  practice  Is  unfair  where  it 
offends  public  policy.  The  Commission 
has  reason  to  believe  that: 

(e)  The  making  of  claims  in  advertis- 
ing for  drugs  which  the  Food  and  Drug 
Administration  has  determined  may  not 
lawfully  be  made  would  nullify  important 
public  policies  basic  to  the  regulatory 
scheme  which  Congress  has  enacted  for 
the  protection  of  the  public  health.  A 
critical  element  of  the  regulatory  scheme 
adopted  by  Congress  in  the  1962  Drug 
Amendments  to  the  Federal  Food,  Drug 
and  Cosmetic  Act,  70  Stat.  780,  amend- 
ing 21  U.S.C.  301.  et  seq..  is  that  a  "new 
drug"  as  therein  defined  may  not  be 
lawfully  marketed  until  FDA  has  afiflrm- 
atively  concluded  that  the  drug  Is  effec- 
tive for  its  Intended  use.  Whether  such 
claims  are  ultimately  shown  to  be  valid 
Is  not  controlling.  A  determination  by 
the  FDA  Commissioner,  under  the  mono- 
graph program,  that  a  drug  is  not  "gen- 
erally recognized  as  safe  and  effective" 
for  a  particular  use  (i.e.  category  11)  for 
a  particular  condition  Is  a  fhuUng  that 
sueh  a  drug,  when  marketed  for  that  um 
is  a  "new  dnis"  that  may  not  lawfully 
be  marketed  without  formal  FDA  ap- 
proval, in  the  form  of  an  effectire  d«w 
4iru(  appUcation.  Koreover.  CongrcM 
ha«  established  criminal  pezuilMes  for  any 
fiueh  unlawful  maxlEcUng  of  unapproved 
"new  dru«s"  21  U.S.C.  301  <d).  303.  The 
Supreme  Court  hai  recognised  that  the 
Comniwloner  Is  uniquely  qoattfled  to 
nak*  such  a  dctenaJnatlcm,  subject  only 


>  The  Commission  beli«v«s  that  the  mere 
(Usclos\ire  of  the  fact  that  the  FDA  had  con- 
cIXMled  that  the  product  Is  not  efflcacloos  for 
the  claimed  uae  will  not  sufficiently  remedy 
the  deception*  heretofore  deecrlbed.  Such  a 
dlscloeure  could  well  be  susceptible  to  con- 
flicting Interpretations  by  consumers,  in- 
cluding the  false  Interpretatloa  that  the 
FDA's  findings  were  merely  preliminary,  or 
were  just  one  opinion  to  be  balanced  against 
other  contrary  opinions.  In  fact,  however,  a 
finding  by  FDA  aa  a  result  of  the  OTC  review 
that  a  product  is  ineffective  for  a  claimed 
use  means  that  the  product  Is  not  generally 
recognized  as  effective  for  such  use.  Accord- 
ingly, absent  formal  FDA  approval  such 
product  may  not.  under  Section  606  of  the 
Federal  Food,  Drug  and  Cosmetic  Act,  31 
UJ3.C.  366.  lawfully  be  sold  for  that  use  at 
aU.  To  permit  the  advertising  of  a  drug  for 
such  a  use  as  long  as  it  is  accompanied  by 
a  dlscloeure  that  the  drug  may  not  be  law- 
fully sold  for  such  use  would  be  to  permit 
two  basically  contradictory  messages  to  re- 
main In  the  advertsement.  It  is  well  estab- 
lished that  in  fashioning  a  remedy  for  decep- 
tive advertising  the  Commlasion  need  not 
permit  ambiguity  and  conf\ision.  See  Con- 
tinental Wax  Corp.  v.  FTC,  380  F.  ad  476  (Sd 
Clr.  1964):  Of.  United  States  v.  An  Article  of 
Food  .  .  .  Labeled  .  .  .  Nuclomin,  482  F.  2d 
581   (8th  Clr.  1973) . 


to  Judicial  review.*  To  permit  drug  ad- 
TertUng  claims  to  be  made  for  a  us« 
for  which  the  drag  may  not  lawfully  be 
marketed  would  nullify  the  strict  scheme 
of  premarketing  control  which  Congreaa 
has  determined  Is  necessary  for  pubUe 
protection. 

<f )  There  is  in  addition  a  pid>llc  policy, 
embodied  in  the  Federal  Food,  Drug  and 
Cosmetic  Act,  that  the  labeling  of  a  drug 
be  a  comprehensive  source  of  information 
about  that  drug  and  provide  adequate 
directions  for  use  for  all  uses  of  the 
drug  intended  by  the  manufacturer.  For 
a  manufacturer  to  promote  the  product 
through  media  advertising  for  a  use  not 
mentioned  in  the  labeling  and  for  which 
no  labeling  directions  are  given  would 
conflict  with  an  express  statutory  com- 
mand that  the  label  contain  adequate  di- 
rections for  use.  and  clearly  would  vio- 
late public  policy.* 

Therefore,  the  Commission  proposes 
to  adopt  a  trade  regulation  rule  prohibit- 
ing the  making  of  any  product  claim  in 
advertising  which  FDA  has  prohibited, 
in  an  applicable  final  order,  in  labeling. 

The  Commission  has  concluded  that 
the  proposed  rule  is  not  a  "major  Fed- 
eral action  signiflcantly  affecting  the 
quality  of  the  human  environment", 
within  the  meaning  of  Section  102(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  and  consequents^,  the  Com- 
mission need  not  make  a  detailed  en- 
vironmental Impact  assessment.  The  pro- 
posed rule  would  not  require  or  prohibit 
the  sale  of  any  over-the-eotatier  drug, 
but  is  designed  simply  to  eliminate  the 
diacemlaation  of  false,  decepttvt  or  un- 
fair product  claims.  Any  effect  that  the 
promulgation  of  this  ngvimatm  mliribt 
have  upon  over-all  consuHU>tion  ol  OT«r- 
the-emmttr  drugs  or  demaad  for  sp«- 
ciAc  OTC  drugs  or  upon  the  uee  of  ma- 
tevlals  In  manufacturing  s«eh  drags,  and 
the  consequent  effect  upon  tiM  envlNn- 
mcBt,  is  entirely  speculate  and  woald 
be  extremely  remote.  At  this  time,  the 
Commission  exwisions  no  signlflaant  en- 
vironmental Impact  from  this  rule. 

IirviTATioN  To  Propose  Issues  of  Pact 

TOR    CONISDERATION    IN    PtTBLlC    HfARINCS 

All  Interested  persons  are  hereby  given 
notice  of  opportunity  to  propose  any  dis- 
puted Issues  of  fact.  The  Commission  or 
Its  duly  authorized  presiding  official  shall, 
after  reviewing  submissions  hereunder. 
Identify  any  such  issues  in  a  notice  which 
will  be  published  in  the  Fediral  Rsgisrr. 
Such  Issues  shall  be  considered  fai  accord- 
ance with  Section  18(c)  of  the  Federal 
Trade  Commission  Act  as  amended  by 
Public  Law  93-«37.  and  rules  promul- 
gated thereunder.  Proposals  shall  be  ac- 
cepted until  January  12,  1976.  by  the 
Special  Assistant  Director  for  Rulemak- 
ing, Federal  Trade  Commission,  Wash- 
ington, D.C.  20580.  A  proposal  should  be 
Identified  as  a  "Proposal  Identlfjrlng  Is- 
sues of  Fact — OTC  Drug  Advertising 
Rule"  and  furnished,  when  feasible  and 


'WHnberper  v.  Bentex  FtuurmmetuttealM, 
Inc..  412  VJB.  846  (1978). 

*See  United  States  ▼.  An  ArtMa  of 
Drug.  .  .  ,  883  F.  3d  933  (Sd  CU.  W6t.) 


not  burdensome,  in  five  copies.  "Hie  times 
and  places  of  public  hearings  will  be  set 
forth  in  a  later  Notice  which  wlD  be  pub- 
lished in  the  FxDSXAi.  Rxcism. 

IWVlTAnOlf  TO   ComiSNT  OK  THB 

Proposed  Rvle 

All  interested  persons  are  hereby  noti- 
fied that  they  may  also  submit  to  the 
Special  Assistant  Director  for  Rulemak- 
ing. Federal  Trade  Commission,  Wash- 
ington. D.C.  20580.  data,  views  or  argu- 
ments on  any  Issue  of  fact,  law  or  policy 
which  may  have  some  bearing  upon  the 
proposed  rule.  Written  comments,  otiier 
than  proposed  disputed  Issues  of  fact, 
will  be  accepted  until  forty-five  dasrs  be- 
fore commencement  of  public  hearings, 
but  at  least  until  Jan.  12.  1976.  To  as- 
sure prompt  consideration  of  a  com- 
ment, it  should  be  identified  as  an  "OTC 
Drug  Advertising  Rule  Comment"  and 
furnished,  when  feasible  and  not  bur- 
densome, in  five  copies. 

Issued:  November  11,  1975. 

By  direction  of  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

|PRDoc.76-3025e  Filed  11-10-76:8:46  Mn) 

VETERANS  ADMINISTRATION 

[  41  CFR  Parts  »-l,  &-4, 8-16  J 
ARCHrTECT-ENGINEER  SERVICES 
Proposed  Regulatory  Development 

Th»  Veterans  Administration  proi»oses 
veg>slat<Hr7  revision  of  Part  8-4,  Title  «l. 
Code  of  Federal  Regulations,  to  Mvise 
and  reioeate  material  on  the  proewre- 
ment  ot  architect-engineer  Mndeee  to 
conlonn  with  the  arrangemeat  eif  Pe4- 
eral  Proeiffement  Regnlattaia,  wad  to 
add  material  formerly  contained  In  in- 
ternal ageacr  regulatiene. 

iBiereeted  persons  are  kivited  to  sub- 
mit WTitften  comments,  suggestions,  or 
objections  regarding  these  proposed  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420.  All  relevsint  material  received  be- 
fore December  11.  1975  will  be  consid- 
ered. All  comments  received  win  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays),  during  the  mentioned 
30-day  period  and  for  10  days  there- 
after. Any  person  visiting  Central  Of- 
fice for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
In  room  132.  Such  visitors  to  any  VA 
field  station  will  be  Informed  that  the 
records  are  available  for  Inspection  only 
In  Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

It  Is  proposed  to  amend  Chapter  8, 
Title  41,  Code  of  Federal  Regulations  as 
f<dlowB: 

1.  A  new  Subpart  8-1.10  Is  added  to 
read  as  foDowa: 
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e-l.ieOS        flynopeee   of 

meat. 
S-1J1003-8     Special 

Subpart  8-1.10— Publtdzing  Procurement 
Actions  11 

§  8-1.1003     Synopses  of  propoeed  pro- 
euremenU. 

§  8-1.1003-3     Special  areas  of  negotie- 
tion. 

To  facilitate  the  use  of  alternative 
procedure  in  FPR  1-1.1003-3  for  publi- 
cizing a  proposed  procurement  of  archi- 
tect-engineer services  tn  a  daily  news- 
paper circulated  in  the  local  area,  c(»i- 
tractlng  officers  are  hereby  delegated  au- 
thority to  procure  such  paid  advertising 
(see  §  8-16.301-50) . 

2.  A  new  Subpart  8-4.10  is  added  to 
read  as  follows: 

Subpart  8-4.10 — Architect-Engineer  Service* 

Sec. 

8-4.1001         General  policy. 

8-4.1004         Selection. 

8-4.1004-1     Bstabllshiaent    ot    •rthiteot-en- 
gl&eer  evaluation  bocutla. 

8-4.1004-3    Functions     of     tbe    levaloatlon 
boards. 

8-4.1004-8     Bvaluatlon  criteria. 

8-4.1004-4    Action    by   agency    bdad    or   bts 
authorized  representative. 

8-4.1004-5     Procedure  for  procurements  esti- 
mated not  to  exceed  $10,000. 

8-4.1005         Negotlatton  Procedure^ 

8-4.1006-1     General. 

8-4.1006-4     Architect-engineer's  proposal. 

8-4.1005-5     Contract  price. 

8-4.1060         Application  of  6-percent  archi- 
tect-engineer fee  llinltatlMX. 

Subpart  8-4.10 — Architect-Engineer 
Services 


§  8-4.1001      General  policy. 

The  provisions  of  this  subpart  pertain 
to  the  general  policies  and  procedures  for 
the  procurement  of  professional  archi- 
tect-engineer services  as  set  forth  in  FPR 
1-4.10,  and  are  not  appticableto  contracts 
entered  into  pui'suant  to  the  authority  of 
38  U.S.C.  1820. 


§  8-4.1004     Selection. 

§  8-4.1004-1    Establishment  of  arcliilect. 
engineer  evaluation  boards. 

In  the  case  of  Central  Office  contracts, 
selection  will  be  made  by  the  board  ap- 
pointed by  the  Assistant  Administrator 
for  Construction.  Selections  made  by  field 
stations  will  be  by  a  board  appointed  by 
the  station  head. 

(a)  The  evaluation  board  appointed 
by  the  Assistant  Administrator  for  Con- 
struction will  be  composed  of  four  or 
more  qualified  professional  ardiltects  or 
engineers  including  the  Director  of  Ar- 
chitecture and  Engineering  of  the  Office 
of  Construction  who  will  act  as  CThair- 
man.  Membership  of  the  board  will  also 
Include  the  appropriate  project  director 
and  technical  service  directors  most  In- 
volved In  the  project  for  which  the  selec- 
tion is  being  made.  Additional  members 
from  other  departments  and  staff  offices 
will  be  designated  for  special  type  proj- 
ects when  appropriate. 
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(b)  Hie  evaluatloo  board  for  a  Vet- 
erans Administration  field  station  will 
consist  of  no  less  than  two  members,  one 
Off  whom  will  be  the  senior  contracting 
officer,  and  the  other  the  Engineer  Offi- 
cer. Where  a  station  has  two  or  more  en- 
gineers on  its  staff,  an  additional  engi- 
neer will  be  ai^TOinted  to  the  board.  The 
chairman  of  the  bos^  will  be  the  senior 
engineer. 

§  8-4.1004-2     Functions  of  the  evalua- 
tion boards. 

(a)  The  evaluation  board  will  review 
the  data  sulHnltted  by  the  firms  and  from 
that  file  will  preselect  the  firms  which 
have  the  basic  qualifications  for  perform- 
ing the  services  needed.  The  factors 
stated  in  the  announcement  publlci^ng 
the  proposed  procurement  (see  FPR  1-1.- 
1003-7)  will  be  used  in  determining 
whether  a  firm  is  qualified  for  inclusion 
on  the  preselection  list. 

(b)  In  the  evaluation  of  the  qualifica- 
tioais  of  the  firms  on  the  preselection  list, 
the  board  will  perform  the  functions  as 
outlined  in  FPR  1-4.1004-2,  appljrlng  the 
evaluation  criteria  get  forth  in  FPR  1-4.- 
1004-3  and  that  established  in  9  8-4.- 
1004-S,  and  will  recommend  no  leas  than 
three  firms  (to  the  Assistant  Adminis- 
trator for  Construction  in  the  case  of 
Central  Office  contracts,  and  to  the  head 
of  the  field  station  In  the  case  of  station 
contracts)  for  interviews. 

(c)  After  approval  (by  the  Assistant 
Administrator  for  Construction  or  by  the 
station  head)  of  the  list  of  selected  firms 
recommended  for  interviews,  the  board 
wUl  arrange  discussions  with  each  firm 
for  the  purpose  of  obtaining  information, 
supplementing  that  already  available, 
from  which  to  develop,  in  order  of  pref- 
erence, not  less  than  three  firms  consid- 
ered the  most  highly  qualified.  Th\a  rec- 
ommended listing  will  be  sulmiitted  (to 
the  Assistant  Administrator  for  Con- 
struction or  to  the  station  head,  as  ap- 
propriate) for  consideration  and  ap- 
proval before  the  contracting  officer  en- 
ters into  negotiations  with  the  top-rated 
firm. 

§  8—4.1004—3     Evaluation  criteria. 

In  addition  to  the  evaluation  criteria 
set  forth  in  FPR  1-4.1004-3.  the  board 
will  consider  the  factors  set  forth  in  this 
section  as  they  apply  to  the  project  or 
purpose  of  the  selection.  Values  will  be 
assigned  to  each  factor  In  determining 
the  relative  qualifications  of  the  firms 
identified  as  qualified  through  the  pre- 
selection process.  Tlie  values  may  be  con- 
firmed or  adjustments  may  be  made  as  a 
result  of  the  discussions. 

(a)  Reputation  and  standing  of  the 
firm  and  its  principal  officials  with  re- 
spect to  professional  performance,  gen- 
eral management,  and  cooperatlveness. 

(b)  Record  of  significant  claims 
against  the -client  because  of  improper  or 
Incomplete  architectural  and  engineer- 
ing services. 

(c)  Geographic  location  and  facilities 
of  the  working  office  which  would  pro- 
vide the  profe&slonal  services. 

(d)  Specific  experience  and  qualifica- 
tions of  personnel  proposed  for  asslgn- 


52633 

ment  to  the  project,  and  record  of  woifc? 
Ing  together  as  a  team. 

6  8-4.1004-4  Action  by  agency  head  or 
his  •uthorired  representative. 

The  Assistant  Administrator  for  Con- 
struction (for  Central  Office  contracts) 
and  the  station  head  (for  field  station 
contracts) ,  or  persons  acting  In  that  ca- 
pacity, are  designated  as  the  approving 
officials  for  the  recommendation  of  the 
evaluation  boards. 

§  8—4.1004—5  Procedure  for  procure- 
ments oslimated  not  to  exceed 
1 10,000. 

Either  of  the  procedures  provided  In 
FPR  1-4.1004-5  may  be  used  on  author- 
ization of  the  Assistant  Administrator 
for  Construction  or  the  station  head. 

§  8-4.1005     Negotiation  prooedares. 

§  8-4.1005-1     CencraL 

Application  of  the  6-peTcent  fee  limi- 
tation cited  in  Ff»R  1-4.1005-1  is  set 
forth  in  §  8-4.1050.  The  policy  set  forth 
in  that  section  provides  aB  the  avallaUe 
latitude  in  the  negotiation  of  the  con- 
tract price.  The  policy  does  not.  how- 
ever, relieve  the  contracting  oflloer  of 
the  responsibility  to  determine  that  the 
fee  negotiated  Is  consistent  with  the 
services  to  be  performed  and  the  nature 
of  the  project.  The  contract  ordinarily 
will  cover  all  services  to  be  rendered  by 
the  firm.  To  assure  that  the  fee  limita- 
tion is  not  violated,  the  contracting  offi- 
cer will  maintain  suitable  records  to  be 
able  to  Isolate  the  amount  In  the  total 
fee  to  which  the  6-percent  limitation 
applies. 

§  8—4.1005—4  .Architect-engineer's  pro- 
posal. 

VA  Form  08-6298.  Architect-Engineer 
Fee  Proposal,  prescribed  In  §  8-16.701.  Is 
mandatory  for  obtaining  the  proposal 
and  supporting  cost  or  pricing  data  in 
the  negotiation  of  all  architect -engineer 
contracts  for  design  services  when  the 
contract  price  is  $50,000  or  over.  The  use 
of  VA  Form  08-6298  for  design  contracts 
less  than  $50,000  Is  at  the  discretion  of 
the  contracting  officer.  In  obtaining  ar- 
chitect-engineer services  for  research 
study,  seismic  study,  master  planning 
study,  construction  management  and 
other  related  services  contracts,  VA 
Form  08-6298  shall  also  be  used  but  sup- 
plemented or  modified  as  needed  for  the 
particular  project  type. 

§  8-4.1005-S     Contract  price. 

Where  negotiations  with  the  top-rated 
firm  are  unsuccessful,  the  contracting 
officer  will  terminate  the  negotiations 
and  imdertake  negotiations  with  the 
firm  next  in  order  of  preference  after 
authorization  by  the  Assistant  Admin- 
istrator for  Construction  or  by  the  sta-" 
tlon  hetul  to  do  so.  Recommendation  for 
award  of  the  contract  at  the  negotiated 
fee  will  be  submitted  with  a  copy  of  the 
negotiation  report  (see  FPR  1-4.1005-6) 
to  the  Assistant  Administrator  for  Con- 
struction or  to  the  station  head,  aa 
appropriate. 
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§  8-4.1050     Applieation      of      6-perrenl 
architect-«ng^eer  fee  limitation. 

(a)  The  6-percent  fee  limitatiai  on 
architect  or  engineer  services  set  forth 
in  section  304(b)  of  the  FederaJ  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended,  applies  to  those  serv- 
ices generally  required  In  preparing 
working  drawings  and  specifications 
which  form  the  basis  for  bidding  and 
for  the  award  of  construction  contract. 
The  fixed  fee  limitation  does  not  apply 
to  the  following  architect  or  engineer 
services: 

(1)  Investigative  services  including 
but  not  limited  to : 

(i)  D«t«nnination  of  program  require- 
nwats  iBchMtlBC  s«hematic  or  preUml- 
ftury  pkuu  and  «8tiniates. 

(U)  Detormii^tion  of  feasibility  of 
propofled  project. 

(Hi)  Preparatloa  of  measured  draw- 
inm  of  exlsttaff  faeiU«gr- 

(ir)  Subsurface  InvcctigattoB. 

(V)  StruetfirsLl,  ^eetetoal,  amd  tae- 
thaxdcal  tnv«et)9ii^«ion  of  existing  fa- 
cility. 

(▼1)  Surveys:  Topograpbic,  boundary, 
UtBltlM,  eU. 

(3)  Special  coiDsidtaai  servtece  not 
normallsr  avaflable  tn  org^antzatloBS  of 


architects  or  engineers  not  spectflcally 
applied  to  the  actual  preparation  of 
working  drawings  or  specifications  of  the 
projept  for  which  the  services  are  re- 
quired. 

(3)  Other: 

(i)  Reproduction  of  approved  designs 
through  models,  color  rendering,  photo- 
graphs, or  other  presentation  media. 

(ii)  Travel  and  per  diem  allowances 
other  than  those  required  for  the  de- 
velopment and  review  of  working  draw- 
ings and  specifications. 

(ill)  Supervision  or  inspection  of  con- 
struction, review  of  shop  drawings  or 
samples  and  other  services  performed 
during  the  construction  phase. 

(It)  All  other  services  that  are  not 
tntegrally  a  part  of  the  production  and 
drflvery  of  plans,  designs,  and  specifica- 
tions. 

(4)  The  cost  of  reproducing  drawings 
and  qseclfications  for  biddlBg  and  their 
distrlbtttion  to  prospective  bidders  and 
plan  file  rooms. 

tb)  The  total  cost  of  the  asehiteet  or 
caslnccr  services  contracted  for  noay  not 
CRceed  6  pcrccikt  of  the  eetlmatcd  cost  of 
the  construe tloB  project  xAat  the  eetl- 
mated  coet  of  related  serriees  aad  activi- 
ties such  as  these  shown  In  paragraph 


(a)  of  thl«  section.  To  support  project 
submissions,  VA  Form  10-6031,  Applica- 
tion for  Construction  Project  and  Initial 
Equipnaent,  or  VA  Form  10-1193,  Mino*" 
Improvement,  Building  Service  Equip- 
ment Replacement,  and  Nonrecurring 
Maintenance  and  Repair  Proposal,  and 
VA  Form  08-6238,  Construction  Cost 
Estimate,  will  be  used  and  the  applicable 
proposed  technical  services  shown  in 
detail. 

Subpart  8-4.S0      [Revoked] 

3.  Subpart  8-4.50  SS  4.5001  through 
8-4.5003-4)  Is  revoked. 

4.  In  Subpart  8-16.7,  §  8-16.701  is 
added  to  read  as  follows : 

§  8-16.701     FoTMs  prescribed. 

VA  Form  08-6368.  Architect-Engineer 
Pee  Proposal,  will  be  used  in  obtaining 
the  proposal  aad  supporting  cosi  or 
pricing  data  in  negotiated  archttect- 
ciMgineer  eezktracts  as  required  by  S  8- 
4.1006-4. 

Amarove4:  Ncveaober  6,  18%. 

Br  dlrectiMi  of  tte  Adntelstoator: 

(9BAL]  Obbll  W.  VAvesM, 

De]n*<v  AdmMgtrtiitr. 

[FR  BM.7&-90d42  PUe^  n-10-7&f8:46  mxa] 
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P 

DEPARTMENT  OF  STATE 

(CM-6/1231 

ADVISORY  COMMITTEE  ON 
TRANSNATIONAL  ENTERPRISES 

Reschedtiing  of  Meeting 

The  Advisory  Committee  on  Trans- 
national Enterprises  meeting  which  was 
announced  for  Monday,  Novifflnber  17, 
1975  and  published  In  the  Federal  Regis- 
ter on  October  30,  1975  (40  PR  50547) 
has  been  rescheduled  for  Monday,  De- 
cember 1,  197S  at  9:30  ajn.  in  Room  B 
of  the  Pan  American  Health  Organiza- 
tion. 525  28rd  Street  NW.,  Washington, 
D.C.  20530. 

The  agenda  remains  tmchanged  and 
the  meettng  Is  open  to  the  ptMlc  Persons 
wishing  to  attend  the  meeting  must  con- 
tact StepiMn  Bond.  Department  of  State, 
Office  of  the  Legal  Adviser,  2201  C  Street 
NW..  Washington,  D.C.  20*20.  He  may  be 
reached  by  telephone  on  (area,  pode  202) 
632-0349. 


Dated:  November  6,  1975. 


'BONI), 


STEPHmr  R. 

Executive  Secretary.  Committee 

on  TransnationcU  Enterprises. 

I  PR  Doc.76-80630  PUed  11-10-75:10:20  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Foree 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

November  3,  1975. 

The  USAF  Scientific  Advisory  Board 
Ouldance  and  Control  Paael  will  hold 
meetings  on  December  3  and  4,  1975, 
from  9  a.m.  to  5  pjn.  both  days,  at  the 
Charles  Stark  Draper  Laboratory,  Cam- 
bridge, Massachusetts. 

The  Panel  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
current  and  future  technology,  programs, 
equipment  and  activities  related  to  the 
guidance  and  control  area. 

The  meetings  concern  matters  listed 
In  Section  552(b)  of  Title  S,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

Jakes  L.  Bluer, 
Uaior,  USAF.  Exeautive, 
Directorate  of  Administration. 

[PR  DOC.7&-3033&  FUed  ll-10-75]$:45  am] 


DEPARTMENT  OF  JUSTICE 

Drtig  Enforcement  Administration 

2-5  DIMETHOXYAMPHETAMIME 

Controlled  Substances  in  Schedules  I  and 
II;  Final  1975  Aggregate  Production  Quota 

Section  306  of  the  Comprehatstre 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At- 
torney General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  S  0.100 
of  Title  28  of  the  Code  of  Federal  Regula- 
tions. 

On  August  27,  1975,  a  notice  of  the 
proposed  aggregate  production  quota  for 
1975  for  2-5  Dtmethoxyamphetamlne 
was  published  in  the  Federal  Reocsteb 
(40  FR  38173) .  All  Interested  parties  were 
invited  to  comment  or  object  to  the  pro- 
posed aggregate  production  quota  on  or 
before  October  3,  1975.  No  comments  or 
objections  were  received. 

Therefore,  under  the  auhorlty  vested 
in  the  Attorney  General  by  Section  306 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  826).  and  delegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  f  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations  and 
further,  having  been  duly  designated  as 
Acting  Administrator  by  Order  No.  607- 
75  of  the  Attorney  General,  dated  May 
30,  1975,  In  accordance  with  the  au- 
thority stated  therein,  and  pursuant  to 
the  authority  delegated  to  the  Acting 
Administrator  by  S  0.132(d)  of  Title  28 
of  the  Code  of  Federal  Regulations,  the 
Acting  Administrator  of  the  Drug  En- 
forcement Administration  hereby  orders 
that  the  aggregate  production  quota  for 
the  controlled  substance  listed  below,  ex- 
pressed In  grams  in  terms  of  anhydrous 
base,  be  established  as  follows: 
Basic  olaas:  Issued  197 S 

2-S   DtmethoxTamphetainlne..  11,  COO.  000 

This  order  Is  rffectlve  November  11, 
1975. 

Dated:  October  20.  1975. 

HsintT  S.  Docm. 
Acting  Administrator, 
Drug  Enforcement  Admtnistration. 

[PR  Doc.75-a0813  Filed  ll-10-76;8:46  amj 


[Docket  No.  7&-181 

JAMES  B.  ANDERSON 

Notice  of  Hearing 

Notice  is  hereby  given  that  oa  June  24, 
1975,  the  Drug  Enforcement  Administra- 
tion, Department  of  Justice,  Issued  to 
James  B.  Anderson,  MX).,  Russellville, 
Alabama,  an  Order  to  Show  Cause  as  to 
why  the  Drug  Enforcement  Administra- 
tion Registration  No.  AA3 136238  Issued 
to  him  pursuant  to  section  303  of  the 
Controlled  Substances  Act  (21  UJ3.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  ssdd 
Order  to  Show  C^use  weis  received  by  the 
Respondent,  and  written  request  for  a 
hearing  having  been  filed  by  tbe  Re- 
spondent with  the  Drug  Baforoement 
Administration,  Notice  is  hereby  given 
that  a  hearing  In  this  matter  will  be  held 
c(»nmencing  at  9:30  ajn.  on  Novem- 
ber 12,  1975,  In  Courtroom  No.  603.  136 
Pryor  Street  SW.,  Atlanta,  Georgia. 

Dated:  November  5,  1976. 

Henry  S.  Dogin. 
Acting  Administrator. 
Drug  Enforcement  Administration. 

[PR  Doc.75-30521  PUed  11-10-76; 8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES  16368;  Surrey  Group  160] 

FLORIDA 

Notice  of  Filing  of  Plat  of  Survey 

November  4,  1975. 
The  plat  of  survey  of  the  following  de- 
scribed lands,  which  was  accepted  on 
July  3,  1975.  wHl  be  officially  filed  In 
the  Eastern  States  Office,  Silver  Spring, 
Maryland  as  of  10:00  AM.  on  December 
15,  1975: 

Taixahassee  Meridian',  Florida 

T.  41  8..  R.  22  E.,  Tract  No.  37  (0.15  at  an 
acre) ;  Tract  No.  38  (0.16  of  an  acre) ;  Tract 
No.  39  (0.11  of  an  acre) ;  Tract  No.  40  (0.87 
of  an  acre) . 

The  area  aggregates  1.29  acres. 

The  plat  represents  the  survey  of  Is- 
lands omitted  f  rc»n  the  original  stureys 
of  T.  41  S..  R.  22  E.,  as  shown  on  the 
I^ts  approved  May  6,  1850,  and  July  20, 
1872. 

Tracts  37,  38  and  39  are  islands  of 
sandy  formatlen,  ranging  2  to  3  feet  la 
height,  with  outer  fringes  of  tidal  maa- 
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grove.  The  upland  portions  of  these  Is- 
lands support  moderate  growths  of  such 
vegetation  as  sea  grape,  cabbage  palm 
and  buttonwood;  the  undergrowth  con- 
sists of  cacti,  vines  and  small  shrubs. 
Tract  40  Is  an  Island  of  sandy  shell  for- 
mation, ranging  4  to  5  feet  in  height,  with 
an  outer  fringer  of  tidal  mangrove.  The 
upland  portion  supports  a  moderate 
growth  of  sea  grape,  buttonwood  and 
palm  trees,  with  undergrowth  consist- 
ing of  cacti,  vines  and  small  shrubs.  The 
inner  tidal  areas  of  all  islands  are  cov- 
ered with  a  black  and  red  mangrove  mix- 
ture. Each  island  is  surrounded  by  a 
fringe  of  red  and  black  mangrove,  with 
no  apparent  connecting;  bars,  shell  or 
sand  ridges  to  any  other  islands,  and  is 
stable  in  position  with  no  erosive  ac- 
tion. 

Tracts  37.  38  and  39  have  featiires  and 
characteristics  similar  to  the  mainland  ol 
this  area,  and  aH  characteristics  of  the 
mainland  would  izxilcate  that  these  is- 
lands were  In  existence  in  1845  ^hen 
Florida  was  admitted  to  th«  XTnion  aad 
at  all  subsequent  dates.  Tract  40  •ontains 
a  high  percentage  of  d^lfa  and  appean 
to  b«  an  Indian  mooRd.  Th«  size  and 
amount  of  the  over-sloiy  tloaber  on  this 
Island  would  prove  Tta  tmiabtmtc  at  the 
time  Florida  wa«  aOacMUd  to  tbe  Union 
in  1845  and  at  all  svbscquent  dates. 

The  igUnds  are  weB  over  30%  upland 
In  character  within  the  interpretation  of 
the  Swampland  Act  of  September  28, 
1850. 

Except  for  valid  existing  rights,  these 
lands  will  not  be  subject  to  application, 
petition,  location,  selection  or  to  any 
other  type  of  appropriation  under  any 
public  land  law.  including  the  mining 
and  mineral  leasing  laws,  until  a  further 
order  is  issued. 

All  inquiries  relating  to  these  islands 
should  be  sent  to  Director,  Eastern 
States,  Bureau,  of  Land  Management, 
7981  Eastern  Avenue,  Silver  Spring, 
Maryland  20910. 

Lowell  J.  Udy. 
Director, 
Eastern  States. 

IPRDoc.75-30338Fl!ed  11 -10-75; 8: 45  am] 


LOUISIANA-PACIFIC  CORPORATION 

AvaHabfltty  of  Negative  Declaration  and 
Environmental  Analysis  Record  on  Pro- 
posed Right-of-Way 

Pursuant  to  Section  102(c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
and  Part  1500. 6'e)  of  the  Coun- 
cil of  Environmental  Quality  Oukte- 
lines  (38FR20550)  August  1.  1973,  the 
Bureau  of  Land  Management,  n.S.  De- 
partment of  the  Interior,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  issu- 
ance of  the  Big  Butte  right-of-way  to 
the  Louisiana-Pacific  Corporation  In 
Mendocino  and  Trinity  Counties.  Cali- 
fornia. 

The  proposed  right-of-way  was  in- 
cluded among  the  actions  assessed  in  the 
draft  environmental  impact  statement 
for  the  Big  Butte  Timber  Sale,  which  was 


released  for  public  review  on  March  8, 
1974  (39FR9228) .  As  a  result  of  decisions 
made  through  the  plsinnlng  process  sub- 
sequent to  release  of  the  draft  statement, 
the  timber  sale  hets  been  cancelled  and  a 
Final  Environmental  Statement  will  not 
be  prepared. 

The  environmental  analysis  record  of 
this  Federal  action  indicates  that  the  is- 
suance of  a  short-term  right-of-way  will 
not  create  significant  adverse  local,  re- 
gional or  national  Impacts  on  the  envir- 
onment. As  a  result  of  these  findings,  Mr. 
Melvln  D.  Clausen,  District  Manager, 
Bureau  of  Land  Management,  U.S.DJ., 
555  Leslie  Street,  Ukiah,  California  85482, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact  state- 
ment is  not  needed  for  this  right-of-way. 
The  right-of-way  involves  construction 
of  a  minimum  standard  log-haul  road 
across  approximately  5  miles  of  national 
resource  lands. 

Th«  enviroumental  analysis  record  Is 
available  for  iaspectioB  during  regvAar 
worUng  hoars  at  the  follo'wtng  loeatten: 
Bureau  of  Land  Masageaent,  555  Leslie 
Street,  Ukiah.  Califorivia  W482. 

Re4iwsts  for  slntrle  co^m  of  the  en- 
viroMnental  astalysls  record  should  be 
seat  to  tttt  abo>V8  addr«ss. 

No  adateistrative  action  on  imple- 
mentation of  this  proposal  will  be  taken 
until  December  3. 1975. 

CCRT  Berklumd, 

Direcfor. 

I  PR  Doc.75-30343  Filed  ll-10-75;8:45  am] 


|NM  267191 

NEW  MEXICO 

Notice  of  Application 

October  31,  1975. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Llano,  Inc.,  has  applied  for  a  12 
inch  natural  gas  pipeline  right-of-way 
across  the  following  lands : 

New  Mexico  Princwal  Meridian 
new  mexico 

T.  24S..R.  26B. 

6«c.  11.  NViSW%,  SEI4SWV4  and  S>4SEi4; 

Sec.  12,  SW%8WVi: 

Sec.  13,  NWV4NB14  and  NE>4NW»4. 
T.  24  8..  R.  27  E. 

Sec.  17.  NViSWVi,  SEUSW'/i  and  8!4SB%; 

Seo.  IS.  lot  2; 

Sec.21,N«4NW%; 

Sec.  26.  NW>4NE',4  and  S>^NEi4. 
T.  24  8..  R.  28  B. 

Sec.  29.  S'/4SW%,  and  3V?V4SE«4; 

Sec.    80.    lot    a.    SE'/4NWV;.    NE'48W%. 
N '/, SE V*  and  SE '4 SE  '4 . 
T.  25  S.,  R.  28  E. 

Sec.  1.  lot  4.  SW>/4NE'4  and  Si^NWVi; 

Sec.  2,  lots  1  and  2. 
T.  25  S..  R.  ?9  E. 

Sec.  8.  SV4SW>4: 

Sec.  8.  Ni/4NE1^.8EV4NE'4  andNE^NW^; 

Sec.  9.  SWV4NE14.  Si^NW^  and  NH8X)4; 

Sec.  10.  NM18W1/4.  SEi^SWVi  and  8%8«%. 
T.  25  S.,  R.  30  E. 
Sec.9.  S>^S>4; 
Sec.  10.8^814: 
Sec.ll.S^SV^; 

Sec.  12,8548%. 


X  36  8«  R.  31  E 

Sec.  7.  lot  4.  8E%SW^  and  S^SE^; 
See.  8.  S^SVfc: 
8eo.»,8%8H; 
See.  10.  S'^SH: 
Bee.  n.8V48%; 
Sec  la.S^S^. 
T.  30  8..  R.  83  E. 

Bee  7.  lot  4  and  SB^SW^; 
Sec  18.  lot  1  and  NE^NWV4. 

This  pipeline  wiU  convey  natural  gas 
across  20.925  miles  of  national  resource 
lands  in  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Boreav  of  Land  Management,  PO 
Box  1387.  Roewell.  NM  88301. 


I  K.  PABH.LA, 

Cbi»f,  Brmnth  of  Umds 
mod  KiKevals  Op^rmOmis. 
IFR  D«c.76-a033fi  Fttod  U-J0-76;8:4«  am) 


ISeHal  N*.  1-7405) 

UMHO 

Notice  of  Parffal  Tarmlnation  ml  Proposed 
Withdrawal  and  R— rvation  of  Landc 

NovEUBEi  3, 1975. 

Notice  of  an  application.  Serial  No. 
1-7435.  for  withdrawal  and  reservation 
of  lands  was  published  as  Federal  Reg- 
ister Document  No.  74-2518  on  page 
3977  of  the  issue  for  January  31,  1974. 
The  Energy  Research  and  Development 
Administration,  formerly  the  Atomic 
Energy  Commission,  has  cancelled  its  ap- 
plication insofar  as  it  Involved  the  lands 
described  below.  Therefore,  pursusmt  to 
the  regulations  contained  in  43  CFR. 
Part  2300,  such  lands  will  be  at  10:00 
a.m.  on  December  16.  1975  relieved  of  the 
segregative  elfect  of  the  above-men- 
tioned application. 

The  lands  Involved  In  this  notice  of 
termination  are: 

Boise  Mkrxdian,  Idaho 

T.  14  8..  R.  36  E., 

Sees.  32.  37,  S3  and  34. 
T.  16  8.,  R.  38  E., 

Bees.  8.  4.  6.  8.  0.  10,  to.  17  and  SO. 
T.  16  8.,  R.  36  E., 

Sees.  13,  14.  23  and  34. 
T.  16  S..  B.  36  B., 

8«ea.  1,  3  and  7  through  18  Inclusive. 
T.  10  8^  R.  37  E.. 

Sees.  6  and  7. 

The  area  described  aggregates  16,- 
408.24  acres. 

VnrcEHT  8.  Stsobkl. 
Chief.  Branch  of  LAM  Overatlons. 
[FR  Doc.76-80248  PUed  ll-lft-76;8:46  am] 


NEVADA  STATE  MUTTIPLE  USE 
ADVISORY  BOARD 

Natic«ofM«etkig 

Notice  Is  hereby  given  in  aeeordaaee 
with  Public  Law  92-463  that  a  meeting 
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of  the  Nevada  State  Multtide  Use  Advl- 
Bory  BoardI  wiU  be  held  December  10 
and  11.  1979  at  8  a.m.  at  the  Pioneer 
[nn,  281  S.  Virglaia  Street,  R«ao, 
Nevada. 

The  Nevada  State  Multiple  Use  Advi- 
sory Board  was  estebllsked  to  Mlvise  and 
counsel  the  B\u'earu  ot  Land  Management 
and  the  Secretary  of  ttie  Interior  on 
national  resource  lasd  management. 

This  will  be  the  first  meeting  of  the 
newly  appointed  board  imder  Its  charter 
approved  by  the  Secretary  of  the  In- 
terior on  August  5,  1975.  The  purpose 
of  the  meeitng  is  to  orient  the  board 
members  to  BLM's  programs,  to  elect 
ofiBcers  and  to  discuss  necessary  com- 
mittees. The  following  topics  will  be  dis- 
cussed during  the  meeting :  Role  and  or- 
ganization of  the  board  including  com- 
mittees, current  issues  nationaUy  and  In 
Nevada,  BLM  Nevada  district  organi- 
sation study,  current  legislation  affecting 
the  BLM  and  the  board's  perceptions  of 
tbe  BLM. 

Tlie  meeMng  is  open  to  the  public.  In- 
terested persons  naay  make  oral  pres- 
entations to  the  board  or  file  written 
statements.  Such  requests  should  be 
made  to  the  official  listed  below  at  least 
15  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Carl  A. 
Gldlund,  Chief,  Public  Affairs  Staff.  Bu- 
reau of  Land  Management,  Nevada  State 
Office.  Room  3008  Federal  Building,  300 
Booth  Street,  Reno,  Nevada  89502,  tele- 
phone 702-784-5459. 

Minutes  of  the  meeMng  will  be  avail- 
able for  public  inspectioB  smd  copying 
four  weeks  after  the  meeUng  at  the  Bu- 
reau of  Land  Maaagement,  Nevada  State 
OfBce,  Room  3041,  Federal  Building,  300 
Booth  Street,  Reno,  Nevada  89502. 

E.  I.  Rowland, 
State  Director,  flevada. 

NOVEMBCB  3, 1975. 
|FR  000.76-30342  Piled  ll-10-7s[i:4S  am] 


(OR  13853   (Wash.)! 

WASHINGTON 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

OcTOBCit   3D,   1975. 

Notice  of  an  applicatiMi  Serial  No.  OR 
13863  (Wash.),  for  withdrawal  smd  res- 
ervation of  lands  was  published  as  Fed- 
eral Reoister  Docuraemt  No.  FR  75-0093 
on  petge  12131  of  the  issae  for  March  17, 
1975.  TTie  applicant  agemcy  has  cancelled 
its  application  wtuch  involved  ttie  lands 
described  below.  Therefore,  pursuant  to 
the  regulations  contahied  in  43  CFR 
2091.2-5(b) ,  such  laads  wffl  be  at  10  a.m. 
on  December  S,  1975,  relieved  of  the 
segregative  effort  of  the  above-mentioned 
application. 

The  lands  imvolved  In  this  notice  of 
termination  are: 


Nonccs 


WZLLAIOm  MaRZDZAH 


WKNAXOHBE  HATJOirU. 
Libertf  HUtortaa  BUtriot 

T  20  M    R.  IT  E. 

'sec.  i',  pertlons  of  SWy^NW^.  BBViSWy^. 
and  NW^SW^; 

Bee.  3,  porttoaa  of  NX^SB^. 
Furtlur  described  as  foUews: 

Beginnlmg  at  Cormer  N*.  1.  the  V4  Seetlca 
Corner  conunon  to  sees.  1  and  2,  T.  20 
N..  R.  17  E. 

From  Corner  No.  1  by  metes  antf  kAunds: 
N.  73*  87'  E.,  1066.88  feet  to  Center  Na. 
2;  N.  90*  00'  B..  346.64  feet  to  Comer 
No.  3;  8.  0*  00'  E.  129.48  feet  to  C«raer 
No.  4;  S.  67*  38'  W.,  296.95  feet  to  Corner 
No.  6;  8.  24*  13'  W..  136.98  feet  to  Corner 
No.  6;  8.  60*  36'  W.,  1873.60  feet  to  Comer 
No.  7:  N.  38*  63'  W.,  391.00  «eet  to  Corner 
No.  8;  S.  61*  48'  W..  338.00  feet  to  Coraer 
No.'S:  8.  05*  04'  W.,  307.38  foet  to  Ooraer 
No.  It;  N.  0*  00'  B..  643.10  feet  to  Oeraer 
No.  11;  N.  73*  67'  E.,  708.97  feet  to  Comer 
No.  1;  the  place  of  beginning. 

The  area  described  contalw  approxi- 
mately 23. 7S  acres  in  KttUtas  County, 
Washington. 

Haeolo  A.  Bbrenvs, 
Chief,  Branch  of  Lands 
and  Minercds  Operations. 

(FR  Doc.76-30244  Filed  11-10-75:8:48  am) 


Geological  Surv^ 

(NTL-6J 

FEDERAL  AND  INDIAN  OIL  AND  GAS 
LEASES 

Approval  of  Oporatlons 

Notice  Is  hereby  given  that  the  Geo- 
logicEJ  Survey  proposes  to  formalize  its 
prooedures  for  approval  of  all  applica- 
tions for  permits  to  conduct  operational 
or  construction  activities  on  onshore 
Federal  and  Indian  oil  and  gas  leases. 
The  proposed  Notice  also  prescribes  tbe 
Information  which  a  lessee  or  operator 
must  submit  in  support  of  applications 
to  conduct  operations. 

Interested  parties  majr  submit  written 
comments,  objections,  and  suggeoMone  to 
the  Chief.  Conservation  Division,  n.S. 
Geological  Survey,  National  Center,  Mafl 
Stop  650,  12201  Sunrise  Valley  Di4ve, 
Reston.  Virginia  22092.  on  or  before  De- 
cember 14,  1975. 

It  is  hereby  certified  that  the  economic 
and  InflaUonary  impacts  of  proposed  No- 
tice to  Lessees  and  Operators,  NTL-6. 
have  been  carefully  evaluated  In  accord- 
ance with  OMB  Circular  A-107. 

V.  E.  McKblvet. 
Director. 

Notice  to  Lessees  and  Operatobs  or  Fed- 
eral AKD  Indian  Onshore  On.  and  Gas 
Leases  (NTL-0) 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  (83  Stat.  852).  the 
Department  of  the  Interior  is  charged 
with  the  responsibility  of  assuring  that 
oil  and  gas  operations  on  leased  lands 
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under  ita  Jtuisdlctlon  are  conducted  with 
duo  regmrti  for  the  protectiom  of  the  es- 
Tlronaaent.  Therefore,  all  operations 
which  are  conducted  on  onshore  Federal 
and  Indian  oil  and  gas  lease  mutt  cen- 
f  orra  to  the  requlremonta  of  this  Notice 
as  well  as  those  contahied  in  the  lease 
and  In  the  Oil  and  Gas  Operating  Regu- 
lations, Title  20  CFR  Part  221. 

L  General 

In  order  that  the  environmental  im- 
pact of  proposed  operations  may  be 
properly  evaluated,  all  applications  to 
conduct  leasehold  operations  or  con- 
struction activities  must  be  accompanied 
by  an  appropriate  surface  use  plan.  As  a 
minimum,  such  applications  and  surface 
use  plans  must  provide  a  detailed  de- 
scription of  the  technical  aspects  of  the 
proposed  operation  or  activity,  Mm  mag- 
nitude of  surface  disturbance  involved, 
and  the  procedures  to  be  followed  In 
rehabilitating  the  surface  once  the  op- 
eration or  construction  activity  has  been 
completed.  Specific  requirements  in  this 
regard  are  set  forth  in  Sections  11(B). 
m,  and  V  hereof.  One  copy  of  the  sur- 
face use  plan  must  be  attached  to  each 
copy  of  the  application  to  conduct  op- 
erations or  construction  activities. 

Applications  to  conduct  operations  or 
constructicm  activities  with  attached  sur- 
face use  plans  should  be  filed  at  least  30 
days  in  advance  of  the  contemplated 
starting  date  of  any  operation  or  oon- 
structlon  activity  in  order  to  allow  suffi- 
cient time  in  which  to  schedule  and  con- 
duct, if  necessary,  a  joint  field  inspection 
by  appropriate  personnel  of  the  Geoloe>- 
Ical  Survey,  the  Federal  surface  manago- 
ment  agency,  the  lessee  or  operator,  and. 
If  practical,  the  lessee's  or  operator's  con- 
tractors and  subcontractors  who  will  per- 
foRm  the  work.  However,  the  early  filing 
of  an  application  is  no  guarantee  that 
approval  thereof  will  be  granted  within 
the  30-day  period,  as  environmental  con- 
siderations or  current  workload  In  the 
affected  Federal  agencies  may  result  In 
further  delay. 

Lessees  and  operators  have  the  respon- 
sibility to  see  that  their  exploration,  de- 
velopment, production,  and  constniotion 
operations  are  cojaducted  In  a  manner 
which  (1)  affords  maximum  safeguards 
for  the  environment;  (2)  results  in  the 
proper  rehabilitation  of  disturbed  lands; 
and,  (3)  assures  the  protection  of  the 
public  health  and  safety.  In  that  regard, 
lessees  and  operators  will  be  held  fully 
accoimtable  for  their  contractors'  and 
sobcontractors'  compliance  with  the 
applicable  laws,  regulations,  and  the  re- 
quirements of  the  approved  permit  and 
surface  use  plan. 

All  approvals  of  proposed  operations 
as  well  as  subsequent  instructions  and 
regulation  thereof  will  come  from  the 
District  Engineer  or  Area  Off  and  Gas 
Supervisor  of  tke  Geological  Survey. 
However,  the  Federal  surface  manage- 
ment agency  will  establish  the  rehablll- 
taUon  requirements  and  wlU  be  available 
for   consultation    during   rehabflltatioa 
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operations.  Names,  addresses,  and  phone 
numbers  of  appropriate  personnel  of  the 
Geological  Survey  and  the  Federal  siur- 
face  management  agency,  as  well  as 
approved  surfsice  use  areas,  will  be  fur- 
nished the  lessee  or  operator  on  its  ap- 
proved copy  of  the  permit  and  stu^ace 
use  plan. 

Lessees  and  operators,  as  well  as  their 
contractors  and  subcontractors,  must  not 
commence  any  operation  or  construction 
activity  on  a  lease  without  the  prior  ap- 
proval of  the  appropriate  ofBcial  of  the 
Geological  Sui-vey.  Likewise,  the  terms 
and  conditions  of  an  approved  i)ennit 
and  surface  use  plan  may  not  be  altered 
unless  the  Geological  Survey  has  ap- 
proved an  amended  or  supplemental  per- 
mit and/or  plan  covering  any  such  modi- 
fications. Approval  of  subsequent  opera- 
tions is  addressed  In  Section  V  of  this 
notice. 

II.  Drilling  Operations 

A.   PRELIMINARY  ENV^UONMENTAL  REVIEW 

A  preliminary   enviroiunental   review 
will  be  required  on  all  future  drilling  op- 
erations prior  to  entry  on  the  ground  for 
the  purpose  of  staking  the  location,  ac- 
cess roads,  and  other  surface  use  areas. 
Tlie  lessee  or  operator,  upon  finalizing 
plans  to  driU  but  prior  to  the  actual  sur- 
veying, must  file  with   the   Geological 
Survey "s  District  Engineer  or  Area  Oil 
and  Gas  Supervisor  and  the  appropriate 
office  of  the  involved  Federal  surface 
management  agency,  a  topographic  map 
(or  equivalent)   of  a  scale  not  less  than 
1  inch=l  mile  which  shows  the  preferred 
location   and   the   general   topographic 
features  In  the  area.  This  will  permit  the 
Federal    surface    HMUiagement    agency, 
prior  to  the  lessee's  or  operator's  expen- 
diture of  time  and  money  for  snrresw,  to 
review  lU  records  foe  any  potential  con- 
flicts with  other  Fesoar»e  values.  If  co»- 
fllcts  are  noted,  a  jotot  eonterence  or 
field  inspection,  as  appropriate,  by  the 
Geological  Survey,  the  Federal  surface 
management  ageney.  and  the  operator 
may  be  scheduled   to   resolve  problem 
areas. 

B.    APPLICATION    FOR    PERMIT    TO    DRILL 

All  drilling  operations  must  be  con- 
ducted in  accordance  with  a  permit  or 
development  plan  which  has  the  prior 
approval  of  the  District  Engineer  or  Area 
Oil  and  Gas  Supervisor. 

The  permit  or  development  plan  filed 
for  approval  will  consist  of  the  applica- 
tion for  permit  to  drill  on  Form  9-33 IC, 
and  a  multi-point  surface  use  and  opera- 
tions plan.  Where  private  surface  is  In- 
volved, it  should  also  include  a  copy  of 
the  written  agreement  between  the  lessee 
or  operator  and  the  surface  owner  or  a 
letter  setting  forth  the  rehabilitation  re- 
quirements of  the  surface  owner.  The 
requirements  for  surface  use  and  opera- 
tions plans  and  the  rehabilitation  of  pri- 
vate surface  are  contained  in  Sections 
in  and  VI,  respectively,  of  this  notice. 

The  application  for  permit  to  drill 
must  provide  information  concerning  (1) 
the  location  In  feet  and  direction  from 
the  nearest  lines  of  an  established  sur- 
vey, as  determined  by  a  registered  sur- 


NOTiCES 

veyor   or  engineer;    (2)    the   elevation 
above  sea  level  of  the  ground  and  derrick 
floor  ex  rotary  kelly  bushing:   (3)   the 
geologic  name  of  the  surface  formation; 
(4)   the  type  of  tools  and  other' equip- 
ment to  be  utilized;    (5)    the  proposed 
drilling  depth;  (6)  the  estimated  tops  of 
important  geologic  markers;  (7)  the  esti- 
mated depths  at  which  water,  oil,  gas, 
or  other  mineral  deposits  are  expected 
to  be  encountered;  (8)  the  proposed  cas- 
ing program  including  the  size,  grade, 
weight,  and  safety  factors  for  collapse, 
tension,  and  burst  of  each  string;    (9) 
the  proposed  setting  depth  of  each  casing 
string  and  the  amount  and  type  of  ce- 
ment (including  additives)  and  mud  to 
be  used;  (10)  the  proposed  pressure  con- 
trol equipment  which  is  to  be  used  and 
a  schematic  diagram  thereof;   (11)   the 
type  and  characteristics  of  the  proposed 
drilling  medium  or  mediums  to  be  em- 
ployed;   (12)    the  testing,  logging,  and 
coring  programs  to  be  followed ;  (13)  any 
abnormal  pressures  or  temperatures  ex- 
pected to  be  encountered  or  potential 
hazards  such  as  hydrogen  sulfide  gas  and 
plans  for  mitigating  such  hazards:  (14) 
the  anticipated  starting  date  and  dura- 
tion of  the  operation;  and,  (15)  any  other 
facets  of  the  proposed  operation  which 
are  pertinent  to  the  Geological  Survey's 
consideration   of   the   application.   The 
District  Engineer  or  Area  Oil  and  Gas 
Supervisor  may  require  additional   in- 
formation as  wairanted. 

A  copy  of  approved  application  for  per- 
mit to  drill  and  the  accompanying  sur- 
fauce  use  and  operations  plan  shall  be 
posted  at  the  drillsite.  "* 

m.  Multi-Point  Surface  Use  and 
Operations  Plan 

A  surface  use  and  operations  plan  In 
suffioieHt  detail  to  permit  a  complete,  ap- 
praisal of  the  environmental  effects  as- 
sociated with  the  proposed  project  must 
be  submitted,  in  triplicate,  to  the  Dis- 
trict Engineer  or  Area  Oil  smd  Gas  Sup- 
erviser  with  the  application  for  permit 

The  Geological  Survey  will  send  a  copy 
of  such  plan  to  the  Federal  surface  man- 
agement agency.  When  possible,  a  pre- 
liminary field  development  plan  or  drill- 
ing schedule  should  also  be  submitted  to 
allow  lead  time  for  evaluating  environ- 
mental considerations,  resource  conflicts, 
and  land  use  planning  alternatives. 

The  plan  shall  in  it-;  context  provide 
for  and  assure  adequate  protection  of 
surface  resources,  other  environmental 
components,  and  include  adequate  meas- 
ures for  reclamation  of  disturbed  lands. 
The  plan  shall  be  developed  In  conform- 
ity with  the  provisions  of  the  lease,  at- 
tached stipulations,  and  the  guidelines 
provided  by  this  Notice.  In  developing 
the  plan,  the  lessee  or  operator  will  make 
vse  of  such  Information  as  Is  available 
from  the  Federal  surface  management 
agency  concerning  the  surface  resources, 
environmental  considerations,  and  local 
reclamation  procedures.  The  plan  will  be 
reviewed  for  adequatecy  by  the  Geologi- 
cal Survey  and  the  Federal  surface  man- 
agement agency.  Approval  of  proposed 
activities  that  would  result  in  Irreparable 


or  extensive  damage  to  the  environment 
win  be  withheld  until  the  plan  Is  modi- 
fled,  additional  mttigatlng  measures  are 
provided,  or  alternatives  to  the  proposed 
action  are  agreed  upon, 

A.  ouiDBLnrcs  roR  the  preparation  of 

SURTACX    TTSX    AND    OPERATIONS    PLANS 

In  the  preparation  of  surface  use  and 
operations  plans,  lessees  and  operators 
should  adhere  closely  to  the  following: 
1.  Existtng  roads.  A  legible  map  (USGS 
topographic  or  county  road  map  of  a 
scale  not  less  than  1  lnch=l  mile)  shall 
be  iised  for  locating  the  proposed  well 
site  In  relation  to  a  town  or  other  locat- 
able  reference  point.  The  proposed  route 
to  the  location  including  appropriate  dis- 
tances from  the  reference  point  to  the 
point  where  the  access  route  exits  the 
highway  or  county  road  shall  be  shown. 
All  proposed  access  roads  shall  be  ap- 
propriately labeled  or  color  coded.  Addi- 
tionally, all  existing  roads  within  a  ra- 
dius of  three  miles  from  the  location  of 
a  proposed  exploratory  well  should  be 
shown.  An  exploratory  well  Is  a  well 
which  Is  located  two  miles  or  more  from 
the  boimdary  of  a  known  geologic  struc- 
ture or  a  producible  well.  For  all  other 
drillsites    (development  wells)    existing 
roads  within  a  one-mile  radius  of  the 
location  should  be  shown. 

Any  plans  for  the  improvement  and/or 
maintenance  of  existing  roads  should 
also  be  stated. 

Information  required  by  Item  Nos.  3 
and  4  of  this  subsection  may  also  be 
shown  on  this  map  If  appropriately 
labeled. 

2.  Planned  access  roads.  Information 
in  this  regard  Is  to  be  sobcoMed  on  a 
large  seale  map  <»oi  less  than  4  kiehes 
=  1  ra»e)  and  shall  appropriately  kJen- 
tlfy  an  permanent  and  temporary  aeeess 
roa6s  ti»at  are  to  be  constructed,  or  re- 
construoted  in  connection  with  the  drffl- 
ing  and  production  of  the  proposed  well. 
Width,  maxlJnuin  grade,  tumonts,  drain- 
age design,  location  and  siae  of  ciri verts, 
and  surfacing  material.  If  any,  shaH  be 
stated.  At  the  time  of  submission,  the 
location  of  all  proposed  new  or  recon- 
structed roads  shaU  be  staked.  However, 
modification  of  proposed  road  design 
may  be  required  after  the  location  Is 

Etc  CGIT^Cd 

Information  should  also  be  fumL-shed 
to  Indicate  where  existing  fences  will  be 
cut  and  whether  gates  or  cattleguards 
will  be  used.  Additionally,  the  discussion 
should  make  reference  to  any  existing 
gates  which  are  to  be  replaced  by  cattle - 
guards. 

3.  Location  of  existing  toeUs.  This  In- 
formation should  be  submitted  on  a  map 
of  suitable  scale  and  Include  all  wells 
(producing,  abandoned,  temporary  aban- 
doned, shut-in.  Injection,  disposal,  and 
drilling)  within  a  two-mile  radius  of  the 
proposed  location  of  an  exploratory  well 
or  within  a  one-mflc  radius  of  the  pro- 
posed location  of  a  development  well. 

4.  Lateral  roads  to  weU  locations.  The 
Information  submitted  In  this  regard 
should  be  shown  on  a  map  of  suitable 
scale  and  Include  all  existing  and  pro- 
posed lateral  roads  to  all  well  locations 
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within  a  one-mile  radius  ol  the  proposed 
location. 

5.  Location  of  tank  batteriei,  produc- 
tion facilities,  and  production,  gatherino. 
and  service  lirtea.  Existing  tank  batteries, 
production  facilities,  and  production, 
gatholng,  or  service  lines  within  a  ooe- 
mlle  radius  of  the  proposed  location 
which  are  owned  or  controlled  by  the 
lessee  or  operator  should  be  shown  on  a 
map  or  plat  of  suitable  scale,  llie  type  of 
each  inresent  facility  and  the  exact  na- 
ture of  each  existing  line  (o(<l  flowline. 
gas  gathering  line,  injection  line,  or 
water  disposal  line)  should  be  identified 
and  it  should  be  noted  which,  if  any,  of 
said  lines  are  burled.  If  new  facilities 
(tank  battery,  other  production  equip- 
ment, and  lines)  are  contemplated  in  the 
event  production  Is  established  and  those 
facilities  are  to  be  located  at  other  than 
on  the  well  site  itself,  the  map  or  plot 
furnished  in  this  regtu'd  must  also  indi- 
cate the  location  aU  proposed  new  facili- 
ties. F\iture  prospects  for  additional  de- 
velopment of  the  leasehold  should  be 
considered  in  the  siting  of  new  facilities. 
However,  final  approval  to  construct  such 
new  facilities  will  not  be  granted  until 
after  detailed  plsuis  have  been  submitted 
and  evaluated  pursuant  to  Section  V 
hereof. 

6.  Location  and  type  of  toater  supply 
(rivers,  creeks,  lakes,  ponds,  and  weUs) . 
TMa  information  may  be  shown  by 
quarter-quarter  section  on  a  plat  or  map 
of  suitable  scale  or  may  be  a  written 
description.  The  source  of  all  water  to  be 
used  in  drilling  the  proposed  well  should 
be  noted.  The  method  of  transporting  the 
water  shall  be  stated  and  any  access 
roads  neded  to  haul  the  water  will  be 
described  in  items  Nos.  1  or  2,  as  ap- 
propriate. However,  the  Survey's  ap- 
proval of  the  surface  use  and  operations 
plan  does  not  relieve  the  lessee  or  oper- 
ator from  obtaining  any  other  authoriza- 
tion which  may  be  required  for  the  use 
of  such  water.  Moreover,  if  a  water  sup- 
ply well  is  to  be  drilled  on  the  lease.  It 
must  be  so  stated  under  this  item  and  the 
District  Engineer  or  Area  Oil  and  Gas 
Supervisor  may  require  the  filing  of  a 
separate  application  for  permit  to  drill. 

7.  Source  of  construction  materials. 
This  information  may  be  shown  by 
quarter-quarter  section  on  a  plat  or  map 
of  suitable  scale  or  may  be  a  written 
description.  The  proposed  source,  char- 
acter, and  use  of  all  construction  mate- 
rials such  as  sand.  grav^.  stoiie,  and  soil 
material  should  be  stated.  Any  access 
roads  needed  to  haul  such  materials 
should  be  described  in  item  Nos.  1  or  2, 
as  appropriate. 

8.  Methods  for  handling  waste  disposal. 
A  brief,  written  description  should  be 
given  of  the  methods  and  location  for 
safe  containment  and  disposal  of  each 
type  of  waste  material  (cuttings,  garbage, 
salts,  chemicals,  and  sewage)  which  re- 
sults from  the  drilling  of  the  proposed 
weU.  Likewise,  the  narrative  should  In- 
clude plans  for  the  eventual  disposal  of 
drilling  fluids  and  any  produced  oil  or 
water  recovered  during  testing  opera- 
tk»a. 


9.  AnciUary  facilities.  The  idan  car 
subseouent  amendments  to  such  idans 
shall  Identify  all  ancillary  facilities  such 
as  camps  and  airstrips  as  to  their  loca- 
tion, land  area  required,  and  the  methods 
and  standards  to  l>e  onployed  in  their 
construction.  Such  facilities  shall  be 
shown  on  a  map  of  suitable  scale  and 
shall  be  staked  on  the  ground. 

10.  Well  site  layout.  A  plat  of  suitable 
scale  (not  less  than  1  inch=50  feet) 
Including  cross  section  diagrams  of  the 
drill  pad  and  the  relation  to  topography 
are  required.  The  plfit  should  also  in- 
clude the  prcHMsed  location  of  the  mud 
tanks,  pits  (reserve,  bum,  and  trash), 
pipe  racks,  access  road,  turnaround 
areas,  parking  areas,  living  facilities,  soil 
material  stockpile,  and  the  orientation 
of  the  rig  with  respect  to  the  pad  and 
other  facilities.  Plans  to  line  the  reserve 
pit  should  be  Indicated. 

The  exterior  dimensions  of  the  pad 
and  reserve  pit  shall  be  specified  and  will 
be  staked  on  the  ground. 

11.  Plans  for  restoration  of  the  sur- 
face. State  the  proposed  program  for 
surface  restoration  upon  completion  of 
the  (H>eratlon  such  as  stockpilliig  topsoil, 
leveling,  reseeding,  and  seed  mixture. 
Such  plans  will  be  reviewed  for  adequacy 
by  the  appropriate  Federal  surface  man- 
agement agency.  A  pn^iMised  timetable 
for  the  commencement  and  completion 
of  rehabilitation  operations  must  be 
provided. 

12.  Ot?ier  information.  Include  a  gen- 
eral description  of  the  topography,  soil 
characteristics,  formation  lithologies, 
geologic  features,  flora,  fauna,  and  other 
aspects  of  the  area  such  as  oUier  surface 
use  activities. 

The  surface  ownership  (Federal,  In- 
dian, State,  or  private)  at  the  well  loca- 
tion and  for  all  lands  which  are  to  be 
crossed  by  newly  constructed  roads 
should  be  indicated. 

Any  available  information  which 
would  be  useful  in  evaluating  the  envi- 
ronmental impact  of  the  proposed  oper- 
ation, Including  proximity  to  steep  hill- 
sides and  gullies,  water  weUs,  ponds, 
lakes,  or  streams,  occupied  dwellings,  or 
other  facilities,  and  archeological,  his- 
torical, or  cultiu*al  sites  should  be  in- 
cluded. Information  concerning  required 
cuts  and  fills  during  the  construction  of 
roads  and  the  location  should  also  be 
furnished. 

All  construction  practices  necessary  to 
accommodate  potential  geologic  hazartls 
should  be  discussed  under  the  appropri- 
ate items  of  the  plan. 

13.  Lessee's  or  operator's  representa- 
tive. Include  the  name,  address,  and 
phone  number  of  the  lessee's  or  oper- 
ator's field  representative  who  Is  respon- 
sible for  assuring  compliance  with  the 
approved  surface  use  and  operations 
plan. 

14.  Certification.  The  following  state- 
ment Is  to  be  Incorporated  In  the  plan 
and  must  be  signed  by  the  lessee's  or 
operator's  field  representative  who  Is 
identified  in  item  No.  13  of  the  plan: 

I  hereby  certify  that  I,  or  persons  under  my 
direct  supervtslon,  have  Inspected  the  pro- 


poMd  drlBslt*  And  >ccew  route:  tbaX  I  am 
(amUlar  with  tbe  conditions  which  presently 
exist:  that  the  statements  made  In  this  plan 
are.  to  the  best  of  my  knowledge,  true  and 
correct;  and,  that  the  work  associated  with 
the  operations  proposed  herein  wiU  be  per- 
formed by and  Its  con- 
tractors snbcontractors  in  conformity  with 
this  plan  and  the  terms  and  conditions  under 
which  It  is  approved. 


Date 


Name  and  Title 

rv.  Envdionmental  Analysis 
Requirements 

When  an  ac^llcation  for  permit  to  drill 
is  received,  an  onsite  inspection  normally 
will  be  required.  If  made,  it  will  Include 
the  District  Engineer  or  Area  Oil  and 
Gas  Supervisor,  the  lessee  or  werator, 
the  Federal  surface  management  agency, 
and  others  Including  the  dirt  contractor, 
as  appropriate.  The  purpose  of  tihs  In- 
spection will  be  to  select  the  most  feasible 
and  environmentally  acceptable  areas  for 
well  sites  (considering  geologic  factors 
and  Federal  and  State  regulations) ,  ac- 
cess roads  and  other  prx^Msed  surface 
use  areas.  Accordingly,  lessees  and  opera- 
tors are  encouraged  to  designate  future 
development  or  drilling  sites  so  that  sev- 
eral locations  may  be  inspected  at  one 
time. 

When  such  an  inspection  is  made,  an 
environmental  analysis  will  usually  be 
prepared  by  the  District  Engineer  or  Area 
Oil  and  Gas  Supervisor.  Said  analysis  will 
identify  methods  for  mitigating  the  po- 
tential adverse  environmental  effects  as- 
sociated with  the  proposed  operation  and 
will  be  the  basis  of  the  approving  oflS- 
cial's  determination  sis  to  whether  appro- 
val of  the  proposed  activity  would  consti- 
tute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment as  defined  by  Section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969.  Any  surface  protection  and 
rehabilitation  requirements  specified  by 
the  Federal  surface  management  agency 
will  normally  be  made  a  part  of  any  sub- 
sequently approved  permit  or  and/or  the 
surface  use  and  operations  plan. 

Due  to  the  probability  of  a  required  on- 
site  Inspection,  the  required  input  from 
other  Federal  agencies,  and  the  varia- 
tions in  the  level  of  drilling  activity,  les- 
sees and  operators  are  encouraged  to  file 
applications  well  in  advance  of  the  time 
when  it  is  desired  to  commence  opera- 
tions. 

V.  Approval  of  Subsequent  Operations 

Before  repairing,  deepening,  or  condi- 
tioning a  well,  a  detailed  written  state- 
ment of  the  plan  of  work  must  be  filed  on 
Form  9-331  or  9-331C  with  the  District 
Engineer  or  Area  Oil  and  Gas  Supervisor 
and  approval  obtained  before  the  work  is 
started.  Any  proposed  change  In  any  such 
plan  of  work  must  also  receive  the  prior 
approval  of  the  District  Engineer  or  Area 
Oil  and  Gas  Supervisor. 

Lessees  and  operators  are  also  required 
to  submit  for  the  approval  of  the  District 
Engineer  or  Area  Oil  and  Gas  Supervisor 
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a  suitable  plan  prior  to  imdertaking  any 
subsequent  new  construction,  recon- 
struction, or  alteration  of  existing  facili- 
ties, including  roads,  dams,  lines  or  other 
production  facilities  on  any  lease  when 
addiitonal  surface  disturbance  will  result. 
Sufficient  information  must  be  submit- 
ted to  permit  a  proper  evaluation  of  the 
proposed  surface  disturbing  activities  as 
well  as  any  planned  accommodations 
necessary  to  mitigate  potential  adverse 
environmental  effects. 

The  environmental  analysis  procedures 
discussed  in  Section  IV  of  this  Notice 
will  also  apply  to  such  subsequent  oper- 
ations which  have  the  potential  for  sig- 
nificant surface  disturbance  although 
these  requirements  may  be  somewhat  less 
in  established  producing  areas. 


VI.   Agreement   for   Rehabilitation   of 
Privately-Owned  Sitrface 

Where  the  surface  is  privately  owned 
or  is  owned  by  an  Indian  allottee,  each 
application  for  permit  to  drill  or  to  con- 
duct other  surface  disturbance  activities, 
shall  contain  information  concerning  the 
surface  owner's  rehabilitation  require- 
ments. A  written  agreement  between  the 
lessee  or  operator  and  the  surface  owner 
Is  not  necessary  if  a  letter  from  the  lessee 
or  the  operator  setting  forth  the  surface 
owner's  rehabilitation  requirements  is 
furnished.  Payment  of  damages  In  lieu 
of  full  restoration  will  not  be  an  accept- 
able substitute  for  a  normal  cleanup  and 
rehabilitation  program. 

If  no  arrangements  have  been  made,  or 
if  information  concerning  such  arrange- 
ments is  not  furnished,  the  District  En- 
gineer or  Area  Oil  and  Gas  Supervisor 
will  request  the  Federal  surface  manage- 
ment agency  to  recommend  the  neces- 
sary surface  restoration  requirements.  In 
such  cases,  the  lessee  or  operator  will  be 
expected  to  comply  with  these  rehabili- 
tation requirements,  if  any,  regardless  of 
the  arrangement  made  with  the  surface 
owner.  Provided,  however,  that  subse- 
quent reasonable  requests  by  the  surface 
owner  that  pits,  roads,  and  other  facih- 
ties  be  left  intact  may  be  honored.  If 
written  proof  of  prior  arrangements  has 
been  provided,  the  Federal  surface  man- 
agement agency  will  be  asked  to  recom- 
mend   surface    rehabilitation    require- 
ments to  the  District  Engineer  or  Area 
Oil  and  Gas  Supervisor  giving  full  con- 
sideration to  the  preferences  of  the  land- 
owner. 

VI.  Well  Abandonment 

No  well  abandonment  operations  may 
be  commenced  in  the  absence  of  the  prior 
approval  of  the  District  Engineer  or  Area 
Oil  and  Gas  Supervisor.  However,  the 
Federal  surface  management  agency  may 
request  additional  surface  rehabilitation 
measures  at  abandonment  and  these  re- 
quirements are  normally  made  a  part  of 
the  Geological  Survey's  approval  of 
abandonment.  Upon  completion  of  the 
abandonment  and  rehabilitation  oper- 
ations, the  lessee  or  operator  should 
notify  the  District  Engineer  or  Area  Oil 
and  Gas  Supervisor  that  the  location  Is 
r^uly  for  inspection.  However,  final 
abandonment  will  not  be  approved  until 


the  surface  rehabilitation  work  required 
by  the  drilling  permit  or  abandonment 
notice  has  been  completed  and  the  re- 
quired vegetation  is  established  to  the 
satisfaction  of  the  appropriate  Federnl 
surface  management  agency. 

vn.  Water  Well  Conversion 

The  complete  abandonment  of  a  well 
which  has  encountered  usable  fresh  wa- 
ter will  not  be  approved  if  the  Federal 
surface  management  agency  determines 
it  wants  to  acquire  the  well.  If,  at  aban- 
donment, the  Federal  surface  manage- 
ment agency  elects  to  assume  further  re- 
sponsibility for  the  well,  it  will  reimburse 
the  lessee  or  operator  for  the  cost  of  any 
recoverable  casing  left  in  the  hole  solely 
because  it  is  to  be  completed  as  a  water 
well.  The  lessee  or  operator  will  abandon 
the  well  to  the  base  of  the  deepest  fresh 
water  zone  of  interest  as  required  by  the 
District  Engineer  or  Area  Oil  and  Gas 
Supervisor  and  will  complete  the  surface 
cleanup  and  rehabilitation  as  required 
by  the  drilling  permit  or  abandonment 
notice  immediately  upon  completion  of 
the  conversion  operations. 

[PR  Doc.75-29641  Filed  ll-10-76;8:45  am] 


the  sessions.  Any  member,  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
stibmit  written  statements,  may  contact 
Hugh  D.  Gumey.  Project  Manager, 
Boston  National  Historical  Park  at 
617-223-3777.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the  of- 
fice of  the  North  Atlantic  Region,  150 
Causeway  Street,  Boston,  Massachusetts. 

Dated:  October  23.  1975. 

Jerry  D.  Wagers. 
Regional  Director. 

[FR  Doc.  7&-30370  FUed  11-10-76;  8:45  am] 


National  Park  Service 

BOSTON  NATIONAL  HISTORICAL  PARK 

ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463,  that  a  meeting  of 
the  Boston  National  Historical  Park  Ad- 
visory Commission  will  be  held  at  10:00 
a.m.  on  December  8,  1975.  at  the  North 
Atlantic  Regional  Office,  Room  715.  150 
Causeway  Street,  Boston.  Massachusetts. 

The  Commission  was  established  by 
Public  Law  93-431  to  advise  the  Secre- 
tary of  the  Interior  on  matters  relating 
to  the  development  of  the  Boston  Na- 
tional Historical  Park. 

The  members  of  the  Advisory  Com- 
mission are  as  follows : 

Mr.  Richard  A.  Berenson,  Chairman.  Brook- 
line,  Massachusetts. 

Dr.  Evelyn  Murphy.  Lexington,  Massabcu- 
setts. 

Mr.  Byron  D.  Rushing,  Boston.  Massachu- 
setts. 

Mrs.  Katherlne  D.  Kane,  Boston.  Massachu- 
setts. 

Mr.  Maurice  F.  O'Shea.  Charlestown.  Massa- 
chusetts. 

Mr.  Ouy  A.  Benlnatl,  Boston.  Massachu- 
setts. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  The  role  of  National  Parke  Service  ad- 
■vlsory  commissions. 

2.  The  organization  of  the  Commission. 

3.  Status  of  funding. 

4.  Status  of  park  administration  and  op- 
erations. 

5.  Status  of  cooperative  agreement. 

6.  A  review  of  alternative  plans  for  the 
management,  development  and  use  of  the 
resources  included  within  the  Boston  Na- 
tional Historical  Park. 

The  meeting  will  be  open  to  the  pub- 
lic. However,  facilities  and  space  are  lim- 
ited, and  It  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend 


NORTH  ATUNTIC  REGION  ADVISORY 
COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  FederBd  Advisory  Committee 
Act.  that  a  meeting  of  the  North  Atlantic 
Region  Advisory  Commission  will  be  held 
at  9  a.m.,  e.d.t.  on  December  4,  1975 
through  4:30  p.m.  on  December  5.  1975, 
at  Minute  Man  National  Historical  Park, 
Lexington,  Massachusetts. 

The  purpose  of  the  Commission  is  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public,  and  to  facilitate  the  solicita- 
tion of  advice  or  other  council  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  North  Atlantic 
Region. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  John  N.  Cole. 
Brunswick.  Maine. 

Ma.  Antoinette  F.  Downing, 
Providence.  Rhode  Island. 

Mrs.  Arthur  Penske, 

Green  Village,  New  Jersey. 

Mr.  Charles  H.  W.  Poster, 
Needham,  Massachusetts. 

Mr.  Gteorge  T.  Hamilton,  Dover,  New  Hamp- 
shire. 

M.  John  P.  Keith,  Hartadale.  New  York. 

Mr.  Frederick  R.  Mlcha,  Ontario.  New  York. 

Mr.  WUllam  A.  Nlerlng,  Oales  Perry,  Connec- 
ticut. 

Mr.  WUllam  B.  Plnney,  Charlotte,  Vermont. 

The  purpose  of  this  meeting  is  as 
follows : 

1.  Briefing  by  the  North  Atlantic  Regional 
Director  on  current  events  in  the  Region. 

2.  Discuss  and  prepare  final  report  of 
Springfield  Armory  visit. 

3.  Receive  and  discuss  report  of  Acadia 
National  Park  vUlt. 

4.  The  final  discussion  of  Urban  Park  and 
Recreation. 

5.  Discussion  of  National  Park  Service 
Planning  Procedure. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are  lim- 
ited. «md  persons  will  be  accommodated 
on  a  first  come,  first  served  basis.  There 
will  be  a  tour  of  Minute  Man  National 
Historical  Park  beginning  at  the  Shera- 
ton Lexington.  Concord  at  9  AM,  Decem- 
ber 4.  1975  and  ending  at  12  noon  at  the 
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Buttrick  Mansion.  There  will  be  limited 
room  on  the  chartered  bus,  so  places  can- 
not be  guaranteed  for  the  general  public, 
but  they  are  welcome  to  accompany  the 
tour  in  their  own  transportation. 

The  formal  meeting  will  begin  at  1 :30 
p.m.,  December  4.  1975.  at  the  Sheraton 
Lexington  Inn  in  Concord,  Massachu- 
setts in  the  Colonial  Room. 

Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  four  weeks 
after  the  meeting  at  the  North  Atlantic 
Regional  Office,  National  Park  Service, 
150  Causeway  Street,  Boston.  Massachu- 
setts, 02114  at  area  code  (617)  223-3763. 

Dated:  October  23,  1975. 

Jerry  D.  Waqbrs, 

Regional  Difector, 
North  Atlantic  Region. 

(PR  Doc.75-80368  PUed  ll-10-7$:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

OZARK-ST.  FRANCIS  NFS,  ARK. 

Vegetation  Management  With  Herbicides; 
Availability  of  Final  Environmental  State- 
ment 

Pursuant  to  Section  102(2)  IC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Vegetati(m 
Management  with  Herbicides  on  the 
Ozawk-St.  Francis  Naitonal  Forests  In 
Arkansas,  USDA-PS-R8-FE&-ADM-75- 
18. 

The  environmental  statement  con- 
cerns the  use  of  herbicides  (primarily  2, 
4-D;  2,  4,  5-T;  Silvex.  and  Picloram)  for 
temporary  reduction  and  control  of  tar- 
get plant  species  on  approximately  18- 
22.000  acres  per  year.  The  proposed  ac- 
tion will  increase  the  productivity  yield 
and  quahty  of  the  forests'  timber,  range, 
wildlife  and  resources. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  October  31,  1975. 

Copies  are  avail£U)le  for  inspection  dur- 
ing regular  working  hours  at  lihe  follow- 
ing locations: 

TJSDA,  Forest  Service.  South  Agriculture 
Bldg.,  Rm.  3230.  12th  St.  &  Independence 
Ave..  SW..  Washington.  DC  20250. 

USDA.  Forest  Service,  1720  Peachtree  Rd., 
NW.  Rm.  804.  Atlanta,  OA  30300. 

USDA,  Forest  Service,  Forest  Bupervlsor, 
Ozark-St.  Francis  NFs,  P.O.  Box  1008, 
Russell vllle,  Arkansas  72801. 

A  limited  number  of  single  >ooples  are 
available  upon  request  to  Larry  Hanson. 
Forest  Supervisor.  Ozark-St.  Francis 
NFs,  Box  1008.  Russellville.  Arkansas 
72801. 

Dated:  October  31.  1975. 

Thomas  W.  Sbuis. 
Acting  Regional, 
Environmental  Coordinator. 

I  PR  Doc.75-30333  Piled  11-10-76(1:46  am) 


NOTICES 

WALLOWA  VALLEY  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Wallowa 
Valley  Planning  Unit,  Wallowa-Whitman 
National  Forest.  Oregon.  USDA-FS-R6- 
FES-(Adm) -75-17. 

This  environmental  statement  con- 
cerns a  proposed  resource  allocation. 

This  final  environmehtal  statement 
was  transmitted  to  CEQ  on  November  3. 
1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3330.  12th  St.  and  Independ- 
ence  Ave.,    SW.,    Washington,   DC.    20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  SW  Pine  Street,  Portland,  Oregon 
97204. 

Wallowa-Whitman  National-Forest,  Federal 
Buidlng.  Baker,  Oregon  97814. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor A.  O.  Oard,  Wallowa -Whitman  Na- 
tional Forest,  Federal  Building.  Baker, 
Oregon  97814. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Faderal.  State 
and  local  agencies  as  outlined  in  the  C7EQ 
guidelines. 

CXTRTTS  L.  SWANSON. 

Regional  Environmental  Coor- 
dinator, Planning,  Program- 
ing and  Budgeting. 

November  3,  1975. 

|FR  Doc.75-30334  Filed  ll-10-75;8:45  am] 


BLACK  PINE  PLANNING  UNIT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Black  Pine 
Planning  Unit.  Sawtooth  National  For- 
est, Idaho.  The  Forest  Service  report 
number  is  USDA-FS — FES  (Adm)  R4- 
75-20. 

The  environmental  statement  identi- 
fies and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Black  Pine 
Planning  Unit  on  the  Sawtooth  National 
Forest.  Idaho.  The  purpose  of  the  plan  is 
to  allocate  National  Forest  lands  within 
the  unit  to  specific  resource  uses  and 
activities;  establish  management  objec- 
tives; document  management  direction, 
management  decisions,  and  necessary 
coordination  between  resource  uses  and 
activities;  and  provide  for  the  protection, 
use  and  development  of  the  various  re- 
sources within  the  planning  unit.  The 
plan  provides  for  minimization  of  adverse 
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effects  and  maximization  of  desirable  ef- 
fects. Significant  areas  will  remain  unde- 
veloped with  options  for  future  manage- 
ment remaining  open. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  November  3, 
1975. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3230.  12th  St.  and  Independ- 
ence Ave.,  SW..  Washington,  D.C.  20250. 

Regional  Plazmlng  Office,  USDA,  Forest  Serv- 
ice, Federal  Building,  Room  4403,  324-25th 
Street,  Ogden,  Utah  84401. 

Forest  Supervisor,  Sawtooth  National  Forest. 
1525  Addison  Avenue  East,  Twin  Palls. 
Idaho  83301. 

District  Forest  Ranger.  Burley  Ranger  Dis- 
trict. P.O.  Box  430,  Burley.  Idaho  83318. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor E.  A.  Foumler.  Sawtooth  National 
Forest.  1525  Addison  Avenue  East,  Twin 
Falls.  Idaho  83301. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  November  3.  1975. 

P.  M.  Rees. 
Director,  Regional 
Planning  and  Budget. 
[PR  Doc.75-30234  Piled  ll-10-75;8:45  am) 


WHITE  MOUNTAIN   NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  White  Mountain  National  Pore^;t 
Advisory  Committee  will  meet  December 
3  and  4.  1975,  at  the  Country  Fare  Inn. 
Moult<mboro.  New  Hampshire. 

The  purpose  of  this  meeting  is  to  dis- 
cuss planning  and  management  propos- 
«ils  for  the  White  Mountain  National 
Forest. 

The  meeting  will  be  open  to  the  publir. 
Persons  who  wish  to  attend  should  notif.v 
Ned  Therrien.  U.S.  Forest  Service,  La- 
conia.  New  Hampshire  03246.  Telephone 
number  603-524-6450. 

Paul  D.  Weingart. 
Forest  Supervisor. 

November  3,  1975. 

[PR  Doc.75-30332  Filed  11-10-75:8:45  am| 


Soil  Conservation  Service 

NORWALK  RIVER  WATERSHED 
PROJECT,  CONN. 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1.  1973)  ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  PR  19650.  June  3.  1974);  the  SoU 
Conservation  Service,  U.S.  Department 
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of  Agriculture,  has  prepared  a  draft  en- 
vironmental impact  statement  for  the 
Norwalk  River  Watershed  Project,  Fair- 
field County,  Connecticut,  USDA-SCS- 
EIS-WS-(  ADM)  -76-2-D-CT. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  and  wildlife.  The 
planned  works  of  Improvement  include 
conservation  land  treatment,  supple- 
mented by  channel  work  and  four  water 
control  structures  with  two  pool  areas 
improved  for  wildlife  (one  area  is  within 
the  pool  of  a  structure  already  con- 
structed ) .  The  channel  work  will  involve 
the  enlargement  of  11,125  feet  of  existing 
channel. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single  copy 
requests:  Soil  Conservation  Service, 
USDA,  Mansfield  Professional  Park, 
Storrs,  Connecticut  06268. 

NorwaUc  River  Watershed  Project,  Connecti- 
cut, Notice  of  Availability  of  Draft  Envi- 
ronmental Impact  Statement 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Coimcil  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  or  of  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Robert 
G.  Halstead,  State  Conservationist,  Soil 
Conservation  Service.  Mansfield  Profes- 
sional Park,  Storrs.  Connecticut  06268. 

Comments  must  be  received  oh  or  be- 
fore December  26.  1975,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  October  31,  1075. 

Joseph  W.  Haas, 
Deputy  Administrator  lor  Water 
Resources,  Soil  Conservation 
Service. 
[FR  Doc.75-30235  Piled  11-10-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  CANCER   INSTITUTE 

D«cision  on  Application  for  Duty-Free  Entry 
of  Scientific  Artide 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq..  15  CFR 
701,1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  btisiness  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 


NOTICES 

Docket  Nimiber:  76-00015-33-46040. 
ApplicEint:  National  Cancer  Institute, 
Baltimore  Cancer  Research  Ctr.,  3100 
Wyman  Park  Drive,  Baltimore.  Mary- 
land 21211.  Article:  Electron  Microscope. 
JEM  lOOC.  Manufacturer:  JOEL  Ltd.. 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  a  research 
capacity  in  studies  of  subcellular  aspects 
of  differentiation,  n^plastic  transforma- 
tion of  hematopoietic  cells  and  the  re- 
sponse of  malignant  and  normal  cells  to 
chemotherapeutic  agents.  Etiologic  fac- 
tors of  human  hematopoietic  dyscrasias 
and  animal  model  systems  of  such  dis- 
eases are  also  under  investigation.  Of 
particular  importance  is  the  search  for 
and  identification  of  virus  like  struc- 
tures in  human  material.  The  article  will 
also  be  used  to  study  structural  altera- 
tions in  cellular  components  such  as 
nucleic  acid  malformations,  subcellular 
particle  alterations  and  changes  in  tissue 
organization  by  pharmacologic  agents  or 
appearing  in  the '  natural  course  of  a 
disease. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  8.  1975).  Rea- 
sons: The  foreign  article  has  a  specified 
resolving  capability  of  3  Angstroms  (A). 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  sup- 
plied by  the  Adam  David  Company.  The 
Model  EMU-4C  has  a  specified  resolving 
capability   of    5A.   Resolving   capability 
bears  an  inverse  relationship  to  its  nu- 
merical rating  in  A,  i.e.,  the  lower  the 
rating,  the  better  the  resolving  capabil- 
ity. We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  October   17, 
1975  that  the  best  resolution  available  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
HEW  further  advises  that  domestic  in- 
stnunents    did    not    provide    resolution 
equivalent  to  that  of  the  foreign  article 
at  the  time  the  foreign  article  was  or- 
dered. We.  therefore,  find  that  the  EMU- 
4C  was  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used  at 
the  time  the  foreign  article  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Fre« 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director. 
Special  Import  Programs  Division. 

[FR  Doc.75-30327  Filed  11-10-75:8:45  am] 


PURDUE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entiy 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  &s  stmended  (40 
FR  12253  et  seq,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  7fr-0001 7-33-90000. 
Applicant:  Purdue  University,  ADMS 
Building,  West  Lafayette,  IN  47907.  Ar- 
ticle: Rotating  X-ray  generator.  Model 
GX20  3.5".  Manufacturer:  AEI  Scientific 
Apparatus,  United  Kingdom.  Intended 
use  of  Article:  The  article  is  intended  to 
be  used  as  a  high  intensity  fine  focus 
X-ray  source  for  the  investigation  of  the 
crystal  and  molecular  structure  of  small 
spherical  RNA  viruses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  provides  a  focused  spot  of  mini- 
mal size  (0.1  X  0.1  mm)  and  rotating 
target  for  maximum  x-ray  beam  inten- 
sity. The  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  advised  in  its 
memorandum  dated  October  17,  1975 
that  the  capabiUties  described  above  are 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  HEW  also 
advised  that  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  Intended  to  be  used. 

The  Department  of  Ctanmerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 
IFR  Doc.75-30328  Piled  11-10-75; 8: 45  am] 


UNIVERSITY  OF  WASHINGTON.  ET  AL. 

Applications  for  Duty-Free  Entry  of 

Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 


equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  OflSce  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  December  1. 1975. 

Amended  regulations  issued  imder 
cited  Act  (40  FR  12253  et  seq,  15  CFR 
701,  1975)  prescril)e  the  requirements 
applicable  to  comments. 

A  copy  of  each  applicatioh  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  businass  hours  at 
the  Special  Import  Prograijis  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  76-00139-56-17500. 
Applicant:  University  of  Washington, 
Department  of  OceanograpQiy  WB-10, 
Seattle,  Washington  98195.  Article:  Re- 
cording Current  Meter,  Model  4.  Manu- 
facturer: Iva  Aanderaa,  Norway.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  for  studle"  of  time 
dependent  velocity,  temperature,  conduc- 
tivity fields  in  the  Pacific  Northwest 
coastal  and  estuarine  watets.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  9,  1975. 

Docket  Number:  76-00188-85-40600. 
Applicant:  University  of  Georgia,  De- 
partment of  Geology,  Athens,  Georgia 
30601.  Article:  Isotope  Radio  Mass  Spec- 
trometer, Model  602C  and  accessories. 
Manufacturer:  V.  G.  Microniass,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the  fol- 
lowing projects: 

(1)  Examination  of  the  influence  of 
surface  meteoric  waters  upon  subsurface 
volcanic  processes.  This  feature  will  be 
studied  through  analyses  of  the  '"O^O  in 
rocks  and  minerals  from  samples  ob- 
tained from  various  localities  in  Ant- 
arctica. I 

(2)  Measurement  of  "0"0  vairiations  of 
rocks  and  minerals  for  the  purpose  of 
ascertaining  temperatures  attained 
within  major  thrust  sheets  of  the  north- 
em  and  central  Rocky  Mountains. 

(3)  Exsunination  of  "0'"0  variations  of 
foraminifera  from  deep  sea  cores  ob- 
tained from  the  Caribbean  Sea.  These 
analyses  will  be  utilized  for  the  purposes 
of  obtaining  stratigraphlc  correlation 
with  already  analyzed  cores  »t  different 
locaUties,  and 

(4)  Examinations  of  "0/'"a  »X:/"C  va- 
riations from  rocks  and  niinerals  re- 
lated to  the  iron  ore  deposits  of 
8.  E.  Missouri.  This  study  will  be  con- 
ducted for  the  purpose  of  obtaining  In- 
formation about  the  source  of  waters 
and  the  temperatures  involved  in  de- 
posit of  these  ore  bodies. 

The  article  will  also  be  used  as  an  edu- 
cational tool  for  students  in  geology  and 
in  other  scientific  fields  such  as  archeol- 
ogy, chemistry  and  biology.  Application 
received  by  Commissioner  of  Customs: 
October  16.  1975. 

Docket  Number:  76-00169^33-46500. 
AppUcant:  The  University  of  Texas 
Health  Science  Center  at  San  Antonio, 
Dept.  of  Anatomy,  7703  Floyd  Curl  Drive, 
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San  Antonio,  Texas  78284.  Article:  Ul- 
tramicrotome.  Model  Om  U3  with  AC 
Stereoscopic  Microscope.  Manufacturer: 
C.  Reichert  Optische  Werke  AG.  Aus- 
tria. Intended  use  of  article:  The  article 
Is  intended  to  be  used  for  studies  of  bio- 
logical specimens  of  placental  tissue 
from  several  primate  species  including 
human.  Studies  will  be  performed  to 
characterize  the  normal  morphology  of 
various  primate  species  comparing  one 
with  the  other  and  particularly  with  the 
human,  and  to  attempt  to  correlate  dif- 
ferences in  structure  with  abnormal  con- 
ditions. The  article  will  also  be  used  in 
the  course,  "Techniques  for  Electron  Mi- 
croscopy" to  give  students  an  imder- 
standing  of  the  principles  of  histologic 
technique  for  electron  microscopy  and 
practical  experience  in  actually  accom- 
plishing the  procedures  necessary  to 
produce  material  for  study  with  the  elec- 
tron microscope.  Application  received  by 
Commissioner  of  Customs:  October  16 
1975. 

Docket  Number:  76-00170-33-46500. 
Applicant:  Mount  Desert  Island  Biologi- 
cal Laboratory,  Salsbury  Cove,  Maine 
04672.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  studies  of  tissue  from  local  marine, 
fresh  water  and  terrestrial  organisms 
(bony  and  cartilagenous  fish,  birds  in- 
vertebrates, shell  fish  and  hemichor- 
dates)  and  hamsters.  Experiments  will 
be  conducted  to  determine  ultrastruc- 
tural  and  cytochemlcal  properties  of 
epithelial  and  endothelial  tissues  that 
transport  ions,,  water  and  macromole- 
cules.  Application  received  by  Commis- 
sioner of  Customs:  October  16,  1975. 

Docket  Number:  76-00171-33-46500. 
Applicant:  University  of  Massachusetts, 
Mass.  Agricultural  Experiment  Station, 
217  Stockbridge  Hall,  Amherst,  Mass. 
01002.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  studies  of  biological  materials,  in- 
cluding plant  and  animal  tissue,  viruses 
and  bacteria  wliich  exhibit  both  normal 
and  pathologic  structure.  A  variety  of 
experiments  will  be  conducted  involving 
the  structure  and  behavior  of  cells  and 
tissues  under  normal  and  pathological 
conditions.  The  article  will  also  be  used 
for  educational  purposes  in  the  courses: 

(1)  Plant  Pathology-Plant  Virology- 
concerned  with  the  structure  and  prop- 
erties of  plant  viruses;  virus  infection 
and  synthesis;  virus  transmission;  symp- 
tomatology and  physiology  of  virus-in- 
fected plants;  assay  and  purification  of 
plant  viruses;  as  well  as  identification 
and  control  of  plant  viruses,  and 

(2)  Entomology— Insect  Microbiology 
and  Pathology — involving  the  diseases 
of  Insects  Including  classification  and 
biology  of  the  pathogens  involved.  Ap- 
plication received  by  Commissioner  of 
Customs:  October  16. 1975. 

Docket  Number:  76-00172-33-19095. 
Applicant:  The  Wistar  Institute,  36th 
Street  at  Spruce,  Philadelphia,  Pennsyl- 


53543 

vania  19104.  Article:  M-86  Combined 
Scanning  Interferometer  and  Densitom- 
eter witii  accessories.  Manufacturer: 
Vickers.  Ltd..  United  Kingdom.  Intend- 
ed use  of  article:  The  article  is  Intended 
to  be  used  for  investigating  the  Involve- 
ment of  cycling-noncycling  cell  transi- 
tions in  a  variety  of  disease  processes, 
especially  aging.  Cytochemlcal  and  au- 
toradiographic preparations  of  cultured 
cells  as  well  as  biopsy  and  autopsy  ma- 
terial from  humans  are  used  in  these 
studies.  The  article  is  also  intended  to  be 
used  for  the  training  of  predoctoral, 
postd(x;toral.  and  resident  medical  stu- 
dents involved  in  a  number  of  research 
projects  to  provide  a  basic  understand- 
ing of  the  cytophotometer  and  its  appli- 
cation to  biomedical  research.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  16,  1975. 

Docket  Number:  76-00173-00-75000. 
Applicant:  Massachusetts  Institute  of 
Technology,  Cambridge,  Ma.  02139.  Arti- 
cle: Cutter  Drive  Unit  for  Camkometer. 
Manufacturer:  Cambridge  Insltu,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  an  accessory  to  a  Camkometer 
which  will  be  used  to  measure  In  situ 
stresses  in  a  soil  mass  by  providing  a 
means  of  inserting  load  cells  into  the 
soil  with  a  minimum  of  disturbance.  Ap- 
plication received  by  Commissioner  of 
Customs:  October  16,  1975. 

Docket  Number:  76-00174-33-90000. 
Applicant:  Loma  Linda  University,  P.O. 
Box  728,  Loma  Linda,  CA  92354.  Article: 
EMI  Scanner  System  with  Magnetic 
Tape  System  and  Diagnostic  Display 
Console,  Data  Transfer  Module.  Manu- 
facturer: EMI  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  Ls 
intended  to  be  used  for  research  in  the 
following  areas: 

( 1 )  Cerebro-vascular  occlusive  disease 
and  cerebral  blood  flow. 

(2)  Acute  head  injuries. 

(3)  Early  detection  and  treatment  of 
head  injuries. 

(4)  Application  of  the  scanner  to  ENT 
Radiology,  specifically  the  orbit  and  the 
ear. 

The  article  will  also  be  used  in  train- 
ing programs  for  medical  students,  medi- 
cal school  faculty,  radiology  residents, 
neuroradiology  fellows,  and  radiologic 
technologists.  Application  received  by 
Commissioner  of  Customs:  October  20 
1975. 

Docket  Number:  76-00175-75-40450. 
Applicant:  University  of  Rochester,  AEP, 
400  Elmwood  Avenue,  Rochester,  N.Y. 
14642.  Article:  Doserate  Meter-Inte- 
grator. Manufacturer:  Electron  Dia- 
monds Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  determination  of  precise 
location  of  a  struck  irradiation  source 
which  Is  essential  to  avoid  inadvertent 
damage  to  source  encapsulation  with 
consequent  environmental  contamina- 
tion when  attempting  to  achieve  safe 
storage  of  the  source.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  20,  1975. 

Docket  Number:  76-00176-35-46040. 
Applicant:    University    of    Maryland— 
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School  of  Medicine.  660  W.  Redwood 
Street.  Baltimore.  Maryland  21201.  ArU- 
cle:  Electron  Microscope.  Model  JEM 
lOOB.  Manufacturer:  JEOL,  Japan.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  to  study  histochemlcal 
changes  in  the  lens  epithelium  after  ex- 
perimental production  of  cataracts. 
These  include  lysomes  and  enzymes  iden- 
tified by  chemical  reactions.  The  exact 
area  In  the  cell  where  the  enzyme  occurs 
is  particularly  important  to  identify.  The 
article- will  also  be  used  for  teaching 
medical  students  and  Ophthalmology 
residents  the  techique  of  electron  micros- 
copy with  applied  histochemistry.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: October  20,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Ditnsion. 

(FR  Doc.75-30329  Filed  ll-10-75;8:45  am] 


UNIVERSITY  OF  WASHINGTON,  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pubhc  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (40  FR.  12253  et  seq,  15  CFR 
701, 1975.) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  bi:isiness  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  EMvision,  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Decision:  AppUcations  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Section  301.8  of  the  Regula- 
tions provides  in  pertinent  part : 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  in- 
form the  Deputy  Assistant  Secretsoy 
whether  It  intends  to  resubmit  another  ap- 
plication for  ,the  same  article  for  the  same 
Intended  purposes  to  which  the  denied  ap- 
plication relates.  The  applicant  shall  then 
resubmit  the  new  application  on  or  before 
the  90th  day  following  the  date  of  the  no- 
tice of  denial  without  prejudice  to  resubmis- 
sion, unless  an  extension  of  time  is  granted 
by  the  Deputy  Assistant  Secretary  In  writ- 
ing prior  to  the  eipiration  of  the  90  day 
period.  *  *  *  If  the  appUcant  fails,  within 
the  applicable  time  periods  specified  above, 
to  either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  It  Intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  preludlce  to  resub- 
mlsalon  relates,  or  (b)  resubmit  the  new 
application,  the  prior  denial  without  preju- 
dice to  resubmission  shall  have  the  effect 


of  a  final  decision  by  the  Deputy  Assistant 
Secretary  on  the  application  wttbtn  the  con- 
text irf  {  301.11. 

The  meaning  of  the  subsection  Is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  qr  fails  to  resubmit  a  new 
application  within  the  90  day  period,  tiie 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final  de- 
nial of  the  ^phcation. 

None  of  the  applicants  to  wliich  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Section  301.8  further  provides: 

"*  *  *  the  Deputy  Assistant  Secretary  shaU 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  Fcdesai. 
Regxstex  fcM-  publication,  to  the  Commis- 
sioner of  Customs,  and  to  the  applicant." 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be  de- 
termined by  the  Deputy  Assistant  Sec- 
retary. 

Docket  Number:  75-00321-56-17500. 
Applicant:  University  of  Washington, 
Department  of  Oceanography,  WB-10, 
Seattle.  Washington  98195.  Article:  Re- 
cording Current  Meter,  Model  4.  Date  of 
denial  without  prejudice  to  resubmission : 
July  10,  1975. 

Docket  Number:  75-00301-33-77030. 
Applicant:  Bo\^-man  Gray  School  of 
Medicine.  300  S.  Hawthorne  Road,  Win- 
ston-Salem, N.C.  27103.  Article:  CPS  Co- 
herent NMR  Spectrometer.  Date  of  de- 
nial without  prejudice  to  resubmission: 
July  18.  1975. 

Docket  Number:  75-00406-44-01100. 
Applicant:  Tulane  University  School  of 
Medicine,  1430  Tulane  Avenue,  New  Or- 
leans, Louisiana  70112.  Article:  Morgan 
Transfertest  Model  B  with  Associated 
Gas  Analyzers.  Date  of  denial  without 
prejudice  to  resubmission:  July  10,  1975. 

Docket  Number:  75-00426-33-90000. 
Applicant:  The  Johns  Hopkins  Hospital, 
601  North  Broadway,  Baltimore,  Mary- 
land 21205.  Article:  EMI  Scanner  Sys- 
tem with  Magnetic  Tape  System  and 
High  Definition  Display  Units.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: July  18.  1975. 

Docket  Number:  75-00427-33-46040. 
Applicant :  Veterans  Administration 
Hospital.  4150  Clement  Street.  San  Fran- 
cisco, Calif.  94121.  Article:  Electron  Mi- 
croscope, Model  EM  201S  and  acces- 
sories. Date  of  denial  without  prejudice 
to  resubmission:  July  18,  1975. 

Docket  Number:  75-00431-33-46040. 
Applicant:  University  of  Nebraska — Lin- 
coln, Dept.  of  Veterinary  Science,  Col- 
lege of  Agriculture.  Lincoln,  Nebraska 
68503.     Article:     Electron     Microscope, 


Model  EM  201C  and  accessories.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: July  18,  1975. 

Docket  Number:  75-00483-2S-20700. 
AppUcant:  University  of  Rochester, 
Rochester,  New  York  14627.  Article:  Ul- 
tra-fast Photodiode  with  infrared  (S-1) 
Photocathode  Mounted  with  50  OHM 
Output  and  high  voltage  connectors. 
Date  of  denial  without  prejudice  to  re- 
submission: July  10,  1975. 

Docket  Number:  75-00549-01-63550. 
Applicant:  Medical  University  of  South 
Carolina,  80  Barre  Street,  Charleston, 
S.C.  29401.  Article:  Polarlmeter  with 
Micro-observation  Tube.  Date  of  denial 
without  prejudice  to  resubmission:  July 
10, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Skppa, 

Director, 
Special  Import  Programs  Division. 

[PR  Doc.75-30330  Filed  ll-10-75;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Doclcet  No.  7&N-0184J 

CERTAIN  DRUG  PRODUCTS  CONTAINING 
AN  ANTICHOLINERGIC/ANTISPAS- 

MODIC IN  COMBINATION  WITH  A  SEO- 
ATIVE/TRANQUILIZER;  ANTISPAS- 

MODIC  DRUGS  ALONE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Permission  for  Drugs 
to  Remain  on  the  Market 

A  noUce  was  published  in  the  Fkderai. 
Register  of  December  14,  1972  (37  FR 
26623) ,  informing  manufacturers  of  pre- 
scription drugs  for  human  use  of  the 
future  schedule  for  implementation  of 
the  drug  efficacy  study.  That  notice 
listed  certain  drugs,  together  with  the 
justification  for  their  medical  need, 
which  may  remain  on  the  market  pend- 
ing completion  of  scientific  studies  to 
determine  effectiveness,  and  provided  for 
future  additions  to  or  deletions  from 
that  list  Other  drug  products  are  now 
being  added  to  that  list.  The  products 
iseing  added  have  been  widely  used  in 
medical  practice  in  the  treatment  of 
gastrointestinal  disorders.  Although  none 
of  them  have  been  conclusively  proven 
effective,  they  are  of  sufQcient  medical 
importance  to  justify  additional  study. 
This  notice  states  the  conditions  for  their 
continued  marketing. 

In  notices  published  in  the  Federal 
Register  of  October  21,  1970  (35  FR 
16422;  DESI  4681),  June  18,  1971  (36 
FR  11754;  DESI  3265),  June  22.  1971 
(36  FR  11875;  DESI  10837) ,  July  27.  1972 
(37  FR  15028;  DESI  597),  and  Septem- 
ber 18,  1973  (38  FR  26138;  DESI  9489), 
the  Commissioner  of  Food  and  Drugs 
announced  his  conclusions  pursuant  to 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  concerning  the  following  drug 
products.    Other   products   included   in 
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ttiose  announe€ni«it8,  but  n^  named 
herdn,  are  not  affected  by  tha«  notice: 

DESI  4681 

1.  n-asenttne  Phenobarbltal  Tablets 
containing  adipbenlne  hydrochkrtde  50 
mg  and  phenobarMtal  20  mg;  CSIw  Phar- 
maceutical Co.,  550  Morris  Ave.,  Summit, 
NJ  07901  (NDA  4-681). 

2.  Prantal  with  Phenobarbltal  TaUets 
containing  diphemanll  methylsulfate  100 
mg  and  phenobarbltal  16  mg;  Scherlng 
Corp.,  1011  Morris  Ave.,  Union.  NJ  07083 
(NDA  »-829) . 

DEBl  3265  1 1 

1.  Bentyl  Capsules  con talnincr  dicyclo- 
mine hydrochloride  10  mg;  Merrell-Na- 
tional  Laboratories,  Division  of  Richard- 
son-Merrell,  Inc.,  110  E.  Amity  Rd.,  Cin- 
cinnati, OH  45215  (NDA  7-40flL) . 

2.  Bentyl  Injection  containing  dicyclo- 
mine hydrochloride  10  mg/cc;  Merrell- 
National  Laboratories  (NDA  8-370). 

3.  Bentyl  Syrup  containing  dicyclo- 
mine hydrochloride  10  mg;  Merrell-Na- 
National  Laboratories  (NDA  7-961). 

4.  Dactil  Tablets  containing  piperido- 
late  hydrochloride  50  mg ;  Lakeside  Lab- 
oratories, Division  of  Colgate-Palmolive 
Co.,  1707  E.  North  Ave.,  Milwaukee,  WI 
58201  (NDA  8-907) . 

5.  Profenll  Tablets  containing  alverine 
citrate  120  mg;  Smith,  Miller  and  Patch. 
Inc.,  401  Joyce  Kilmer  Ave.,  New  Bruns- 
wick, NJ    08802  (NDA  5-695). 

6.  Octln  Tablets  containing  Isometh- 
eptene  mucate  2  grains  and  Octln  Solu- 
tion containing  Isometheptene  hydro- 
chloride 100  mg/cc;  Knoll  Pharmaceuti- 
cal Co.,  30  N.  Jefferson  Rd.,  Wh^p>pany, 
NJ    07981  (NDA  6-420). 

7.  Trocinate  Tablets  containing  thl- 
phenamil  hydrochloride  100  mg;  Wm.  P. 
Poythress  k  Co.,  Inc.,  16  N.  22d  St.,  Rich- 
mond, VA    23261  (NDA  6-098)  j 

DESI  10837 

1.  Daritran  Tablets,  containing  oxy- 
phencyllmlne  hydrochloride  5  mg  and 
meprobamate  250  mg;  Pfizer  Laborato- 
ries, Division  of  Pfizer,  Inc.,  235  E  42d 
St.,  New  York,  NY    10017  (NDA  12-070) . 

2.  Enarax  5  Tablets  containing  oxy- 
phencycUmine  hydrochloride  5  mg  and 
hydroxyzine  hydrochloride  25  mg;  and 
Enarax  10  Tablets  ctmtalning  oxyphen- 
cycllmlne  hydrochloride  10  mg  and  hy- 
droxyzine hydrochloride  25  mg;  J.  B. 
Roerig  li  Co.,  Division  of  Pfizer,  Inc., 
(NDA  11-784) . 

3.  Milpath-200  Tablets  containing  me- 
probamate 200  mg  and  trtdihexethyl 
chloride  25  mg;  and  Milpath-400  Tablets, 
cmtalning  meprobamate  400  mg  and  tri- 
dihexethyl  chloride  25  mg;  Wallace  Lab- 
oratories, Division  <rf  Carter-Wallace, 
Inc.,  Half  Acre  Rd.,  Cranbnry,  NJ 
08512  (NDA  11-043). 

4.  Pathibamate-200  Tablets  containing 
trtdihexethyl  chloride  25  mg  and  mepro- 
bamate 200  mg;  and  Pathibamate-^400 
Tablets,  containing  tridlhexethyi  chlo- 
ride 25  mg  and  meprobamate  400  mg; 
Lederle  Laboratories  Division,  American 
Cyanamid  Co..  Pearl  River,  MT  10965 
(NDA  10-837). 


r»EEas97 

1.  Bentyl  Syrup  with  Pbeoobarbltal 
containing  dicyclomine  hydrochloride  10 
mg/5  cc  and  pheoobarbltal  15  mg/&  cc; 
Morell-NatkHial  Laboratories  (NDA  7- 
961). 

2.  Bentyl  with  Phenobarbltal  Capsules 
containing  dicydiHnine  hydrochloride  10 
mg  and  phenobarbltal  15  mg;  Merrell- 
National  Laboratories  (NDA  7-409) . 

3.  Dactil  with  Phenobarbltal  Tablets 
containing  piperidolate  hydrochloride  50 
mg  and  phenobarbltal  16  mg;  Lakeside 
Laboratories,  Inc.  (NDA  8-907). 

4.  ■  Antrenyl-Phenobarbital  Tablets 
containing  oxyphenomium  bromide  5  mg 
and  phenobarbltal  15  mg;  (Ilba  Pharma- 
ceutical Co..  Division  of  Ciba-Cjeigy  Corp., 
556  Morris  Ave.,  Summit.  NJ  07901 
(NDA  8-492). 

5.  Robinul-PH  Tablets  containing  gly- 
copyrrc^te  1  mg  and  phenobarbltal  16 
mg;  and  Roblnul-PH  Porte  Tablets  con- 
taining glycopyrrolate  2  mg  and  pheno- 
barbltal 16  mg;  A.  H.  Rolens  Co.,  1407 
Cummlngs  Dr.,  Richmond,  VA  23220 
(NDA  12-950). 

6.  Piptal-PHB  Tablets  containing  pi- 
penzolate  bromide  5  mg  and  phenobar- 
bltal 16  mg;  and  Piptal-PHB  Elixir  con- 
taining pipenzolate  bromide  5  mg/5  cc 
and  phenobarbltal  16  mg/5  cc;  Lakeside 
Laboratories,  Inc.  (NDA  9-427) . 

7.  Tricolold  and  Phenobarbltal  Tablets 
containing  tricyclamol  chloride  50  mg 
and  phenobarbltal  16  mg;  Burroughs 
Wellcome  &  Co.,  Inc.,  3030  Comwsdlis 
Rd.,  Research  Triangle  Park,  NC  27709 
(NDA  8-910). 

8.  TTiat  part  of  NDA  8-919  pertaining 
to  Co-Elorine  100  Pulvules  containing 
tricyclamol  chloride  100  mg  and  amo- 
barbltal  16  mg:  Eli  Lilly  and  Co.,  P.O. 
Box  618,  Indianapolis,  IN  46206. 

9.  Nactisol  Tablets  containing  poldine 
methylsulfate  4  mg  and  sodium  buta- 
barbital  15  mg;  McNeil  Laboratories,  Inc., 
Camp  Hill  Rd.,  Fort  Washington,  PA 
19034  (NDA  12-741). 

10.  C^entrine  Tablets  with  Phenobar- 
bltal containing  amlnopentamide  sulfate 
0.5  mg  and  phenobarbltal  15  mg;  Bristol 
Laboratories,  Division  of  Bristol-Myers 
Co.,  Thompson  Rd.,  P.O.  Box  657,  Syra- 
cuse, NY  13201  (NDA  0-288) . 

11.  Centrine  Elixir  with  Hienobarbital 
containing  amlnopentamide  sulfate  0.5 
mg/5  cc  and  phenobarbltal  20  mg/5  cc; 
Bristol  Laboratories,  (NDA  8-885) . 

12.  Profenll  Phenobarbltal  Tablets  con- 
taining alverine  citrate  120  mg  and 
phenobarbltal  15  mg;  Smith,  Miller  and 
Patch,  Inc..  (NDA  6-471) , 

13.  CanUl  with  Phenobarbltal  Tablets 
containing  mepenzolate  bromide  25  mg 
and  phenobarbltal  16  mg.  Lakeside  Labo- 
ratories, Inc.,  (NDA  10-679) . 

14.  Banthine  with  Phenobarbltal 
Tablets  containing  methanthehne  bro- 
mide 50  mg  and  phenobarbltal  15  rag; 
G.  D.  Searle  ti  Co..  P.O.  Box  5110,  Chi- 
cago, IL  60680  (NDA  7-390). 

15.  That  part  of  NDA  8-942  pertaining 
to  Pamlne  PB  Tablets  containing  meth- 
soopolamine  bromide  2.5  mg  and  pheno- 


bMWtal  16  mg;  The  UpJcAn  Co..  7171 
Portace  Rd.,  Kalamazoo.  MI  49002. 

10.  Daricm  PB  Tablets  oontainlng 
OKyphencydiinlne  hydrochloride  5  mg 
and  phenobarbltal  15  mg;  Pfizer  Labora- 
tories (NDA  13-515) . 

17.  Tral  with  Phenobarbltal  Tablets 
containing  hexocycllum  methylsulfate  25 
mg  and  i^enobarbital  15  mg;  Abbott 
Laboratories,  14th  and  Sheridan  Rd., 
N.  Chicago,  IL  60064  (NDA  10-599). 

18.  Pro-Banthlne  with  Phenobarbltal 
Tablets  contsdning  propantheline  bro- 
mide 15  mg  and  phenobarbltal  15  mg;  G 
D.  Searle  ft  Co.  (NDA  9-OU) . 

19.  Probital  Tablets,  containing  pro- 
pantheline bromide  7.5  mg  and  pheno- 
barbltal 15  mg  <G.  D.  Searle)  was  also 
referred  to  in  the  notice  of  July  27,  1972. 
That  product  was  not  Included  in  the 
approved  NDA  but  is  affected  by  the  con- 
clusions in  this  notice  as  a  related  drug. 

20.  Monomeb  Tablets  containing  pen- 
thlenate  bromide  5  mg  and  nwphobar- 
bital  32  mg;  Winthrop  Laboratories,  90 
Park  Ave..  New  York,  NY  10016  (NDA 
9-032). 

21.  Trocinate  with  Phenobarbltal 
Tablets  containing  thiphenamll  hydro- 
chloride 100  mg  and  phenobarbltal  16 
mg;  Wm.  P.  Poythress  &  Co.,  Inc.,  (NDA 
6-098). 

22.  Metropine  with  Phenobarbltal 
Tablets  containing  methylatroplne  ni- 
trate 1  mg  and  phenobarbltal  15  mg; 
Pennwalt  Prescription  Products  Division. 
755  Jefferson  Rd.,  Rochester,  NY  14623 
(NDA  4-298) . 

23.  Phenobarbltal  and  Atropine  Tab- 
lets containing  atropine  sulfate  M>.-rf) 
grain  and  phenobarbltal  1/4  grain;  I^e 
Vale  Chemical  Co.,  Inc.,  1201  Liberty  St., 
Allentown,  PA  18102  (NDA  0-597  >. 

Desi  9489 

Pathilon  with  Phenobarbltal  Tablets, 
containing  tridihexethyl  chloride  25  mg 
and  phmobarbltal  15  mg;  Lederle  Lab- 
oratories (NDA  9-489) .  This  product  was 
not  reviewed  by  the  Academy. 

The  following  drug  products  are  sub- 
jects of  NDA's  but  were  not  reviewed  by 
the  Academy  and  h^ve  not  been  the  sub- 
ject of  a  previous  DESI  notice.  Some  are 
subjects  of  abbreviated  NDA's  submit- 
ted pursuant  to  a  DESI  notice.  All  are 
affected  by  this  notice. 

1.  Librax  Capsule,  containing  clidiiii- 
um  bromide  2.5  mg  and  chlordlazepoxide 
5  mg;  Roche  Laboratories,  Division  of 
Hoffmann-LaRoche,  Inc.,  Nutley,  NJ 
07110  (NDA  12-750).  The  new  drug  ap- 
pUcatton  was  approved  prior  to  1962. 
However,  approval  of  the  NDA  was  with- 
drawn January  26,  1966  (31  FR  1015), 
following  the  occurrence  of  accentuated 
anticholinergic  effects  and  the  discovery 
that  certain  lots  of  the  drug  contained 
greatw  than  usual  amounts  of  Impurities 
u-hich  were  analogues  at  clidinium.  On 
September  1,  1966,  the  new  drug  appli- 
cation was  reinstated  after  the  firm  sub- 
mitted new  data  Including  new  test  pro- 
cedures to  detect  the  amount  of  impuri- 
ties. However,  since  this  reinstatement 
a{H>n>val  was  not  based  upon  a  complete 
review  of  the  entire  applicatian  and  did 
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not  constitute  a  determination  that  siU 
claimed  indications  are  supported  by 
substantial  e\idence  of  effectiveness,  ex- 
clusion of  Librax  from  NAS-NRC  review 
was  in  appropriate.  The  clinical  data  In- 
cluded in  the  new  drug  application  have 
now  be«i  reviewed  by  the  Pood  and  Drug 
Administration  and  it  has  been  con- 
cluded that  the  data  do  not  provide  sub- 
stantial evidence  of  effectiveness  of  the 
fixed  combination.  In  additiwi  to  defi- 
ciencies with  respect  to  the  elements  of 
adequate  and  well-controlled  clinical  in- 
vestigations set  forth  in  21  CFR  314.111 
(a)  (5),  the  studies  were  not  designed  to 
show  compliance  with  the  requirements 
of  21  CFR  300.50  Fixed-Combination 
prescription  drugs  for  humans.  There  Is 
therefore  no  substantial  evidence  that 
the  addition  of  chlordiazepoxide  to  clid- 
inium  bromide  contributes  to  the  effec- 
tiveness of  the  lat^f^T  in  the  adjunctive 
therapy  of  peptic  ulc^  ■  disease. 

2.  Spacolin  Tablets  containing  alverine 
citrate  120  mg;  Philips  Roxane  Labora- 
tories, Inc.,  330  Oak  St.,  Columbus,  OH 
43216  (ANDA  80-634). 

3.  Dicyclomine  Hydrochloride  Capsules 
10  mg;  Bolar  Pharmaceutical  Co.,  Inc., 
130  Lincoln  St.,  Copiaque,  NY  11726 
(ANDA  83-179). 

4.  Dicyclomine  Hydrochloride  Capsules 
10  mg;  J.  Davis  Laboratories  Inc.,  433 
Commercial  Ave.,  Palisades  Park,  NJ 
07650  (ANDA  83-860). 

5.  Dicyclomine  Hydrochloride  Tablets 
20  mg;  J.  Davis  Laboratories  Inc.  (ANDA 
83-924) . 

6.  Dicyclomine  Hydrochloride  Capsules 
10  mg;  The  Lannett  Co.,  Inc.,  9000  State 
Rd.,  Philadelphia,  PA  19136  (ANDA  84- 
285). 

7.  Dicyclomine  Hydrochloride  Capsules 
10  mg;  Danbury  Pharmacal  Inc.,  131 
West  St.,  Danbury,  CN  06810  (ANDA  84- 
347). 

8.  Dicyclomine  Hydrochloride  Tablets 
20  mg;  Bolar  Pharmaceutical  Co.,  Inc. 
(ANDA  84-361). 

9.  Dicyclomine  Hydrochloride  Tablets 
20  mg;  Barr  Laboratories  Inc.,  Northvale, 
NJ  07647  (ANDA  84-600). 

10.  That  part  of  NDA  5-695  pertaining 
to  Profenil  Injection,  containing  alverine 
hydrochloride  45  mg/cc;  Smith,  Miller  & 
Patch.  Profenil  Tablets  containing  alver- 
ine citrate,  same  NDA,  was  reviewed  by 
the  Academy  and  is  listed  above  under 
DESI  3265. 

All  identical,  related,  and  similar  drug 
products,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
applications  reviewed  and  are  subject  to 
this  notice.  (21  CFR  310.6).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  the  Food  and  Drug  Admin- 
istration, Bureau  of  Drugs,  Division  of 
Drug  Labeling  Compliance  (HFD-310), 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Numerous  products  containing  one  or 
more  belladonna  alkaloids  plus  a  barbit- 
urate are  known  to  be  marketed  without 
an  approved  new  drug  application.  Th^ 
are  also  affected  by  this  notice.  Follow- 
ing are  some  examples  of  such  products, 
although  this  is  not  intended  to  be  an 
exhaustive  list: 


1.  Barbidonna  Tablets  and  Elixir;  Mal- 
linckrodt  Chemical  Works.  Pharmaceu- 
tic£il  Division,  2d  &  Mallinckrodt  Sts., 
St.  Louis.  MO  63160. 

2.  Belbarb  Tablets:  Amar-Stone  Lab- 
oratories, Inc.,  601  E.  Kensington  Rd., 
Mount  Prospect,  IL  60056. 

3.  Belladenal  Tablets  and  Elixir;  San- 
doz  Pharmaceuticals,  Inc.,  Rte.  10,  E. 
Hanover,  NJ  07936. 

4.  Butibel  Tablets  and  Elixir;  McNeil 
Laboratories,  Inc.,  Camp  HiU  Rd.,  Fort 
Washington,  PA  19034. 

5.  Chardonna  Tablets,  William  H. 
Rorer,  Inc.,  500  Virginia  Dr.,  Fort  Wash- 
ington, PA  19034. 

6.  Donnatal  Tablets,  Capsules,  and 
Elixir;  A.  H.  Robins  Co.,  Inc. 

7.  Donphen  Tablets;  Lemmon  Phar- 
macal Co.,  Sellersvllle,  PA  18960. 

8.  Hybephen  Tablets  and  Elixir; 
Beecham-Massengill  Pharmaceuticals, 
Division  of  Beecham,  Inc.,  501-551  Fitih 
St.,  Bristol,  TN  37620. 

9.  Kinesed  Tablets;  Stuart  Pharma- 
ceuticals, Division  of  I.C.I.  America,  Inc., 
3411  SUverside  Rd.,  WUmington,  DL 
19899. 

10.  Levsin  Tablets,  Elixir,  and  Injec- 
tion; Kremers-Urban  Co.,  5600  W.  Coim. 
ty  Line  Rd.,  P.O.  Box  2038,  Milwaukee, 
WI  53201. 

11.  Phenobarbital  and  Belladonna 
Tablets;  The  Upjohn  Co. 

12.  Sidonna  Tablets;  Reed  &  Camrick, 
30  Boright  Ave.,  Kenilworth,  NH  07033. 

The  DESI  notices  cited  above  classified 
the  combination  products  which  they 
covered  as  possibly  effective  for  certain 
indications  and  lacking  substantial  evi- 
dence of  effectiveness  for  all  other  indi- 
cations, and  the  single-entity  drug  prod- 
ucts as  effective  with  less-than-effective 
indications. 

I.  The  Combination  Drug  Products 

The  anticholinergic/antispasmodic- 
sedative/tranquilizer  combinations  re- 
viewed by  the  NAS-NRC,  Drug  EfiQcacy 
Study  Group  Panels  and  by  the  Food  and 
Drug  Adniinistration  were  in  all  cases 
rated  as  less  than  effective  (none  were 
higher  than  "possibly  effective")  as  fixed 
combinations.  The  anticholinergic  com- 
ponents of  the  combinations  were  consid- 
ered effective  as  "adjunctive  therapy  in 
the  treatment  of  peptic  ulcer"  and  the 
sedative  components  effective  for  seda- 
tion. Since  publication  of  the  initial  no- 
tices, the  FDA  has  not  received  informa- 
tion that  would  alter  the  conclusion  that 
the  combinations  have  not  been  demon- 
strated to  be  effective.  The  Commissioner 
of  Food  and  Drugs  has  now  considered 
these  products  further  in  light  of  the  fol- 
lowing. 

A.   EVIDENCE   OF   EFFECTIVENESS 

The  nature  of  the  evidence  needed  to 
demonstrate  effectiveness  is  determined 
by  the  condition (s)  for  which  a  drug  is 
indicated.  Two  kinds  of  Indications  can 
be  considered  for  anticholinergic -seda- 
tive combinations.  First,  they  could  be 
indicated  for  treatment  of  specific  gas- 
trointestinal diseases,  e.g.,  for  treatment 
of  peptic  ulcer  disease  or  functional 
bowel  syndrome.  Alternatively,  they  could 


be  indicated  for  treatment  of  two  Inde- 
pendent dise£ises;  that  is,  for  a  gastro- 
intestinal disease  when  there  is  also 
anxiety. 

If  the  combinations  are  indicated  for 
treatment  of  the  gastrointestinal  disease 
alone,  then  evidence  of  their  effective- 
ness must  be  derived  from  studies  which 
demonstrate,  as  required  by  21  CFR 
300.50  Fixed-combination  prescription 
drugs  for  humans,  that  the  anticholiner- 
gic drug  and  the  sedative  each  contribute 
to  the  treatment  of  the  gastrointestinal 
disease.  This  is  accomplished  by  showing 
that  the  combination  improves  some  gas- 
trointestinal clinical  parameter  (rate  of 
healing,  pain,  nausea,  rate  of  recurrence) 
better  than  either  single  ingredient.  It 
should  be  stressed  that  evaluation  of  the 
effectiveness  of  the  drugs  in  treating 
anxiety  in  these  patients  is  irrelevant  to 
proof  of  effectiveness  for  the  gastroin- 
testinal indication,  since  it  is  the  gastro- 
intestinal disease  that  is  being  treated. 
(It  might  be  of  interest,  however,  to  eval- 
uate anxiety  in  order  to  determine 
whether  there  is  a  particular  subclass  of 
patients  with  gastrointestinal  disease  who 
respond  best  to  combinations.) 

Although  alternative  indications  could 
be  proposed,  it  is  fairly  clear  that  the 
anticholinergic -sedative  combinations 
are  intended  by  most  physicians  to  treat 
gastrointestinsJ  diseases,  rather  than 
two  Independent  diseases,  because  it  is 
thought  that  anxiety  or  tension,  even  if 
not  at  a  level  needing  treatment  if  there 
were  no  gastrointestinal  disease,  con- 
tributes to  the  development  of  the  gas- 
trointestinal diseases  or  causes  exacerba- 
tion of  their  symptoms  and  that  sedation 
or  relief  of  anxiety  may  therefore  be 
helpful.  This  is  a  reasonable  hypothesis 
and  is  supported  by  the  known  increase 
in  acid  secretion  in  humans  with  stress, 
by  the  well-described  ability  of  stress  to 
produce  ulcer  disease  in  animals,  and 
by  anecdotal  evidence  of  symtomatic 
exacerbation  of  human  gastrointestinal 
disease  tn  periods  of  stress  or  anxiety. 
Although  the  hypothesis  that  sedation 
may  be  of  benefit  In  treatment  of  gastro- 
intestinal diseases  Is  a  plausible  one, 
there  are  no  adequate  and  well- con- 
trolled studies  of  any  of  the  anti- 
cholinergic /  antispasmodic  -  sedative/ 
tranquilizer  combinations  which  provide 
substantial  evidence,  as  required  by  21 
CFR  300.50,  that  each  component  In  fact 
contributes  to  the  healing  or  other  im- 
provement of  peptic  ulcer  disetise  or 
functional  bowel  disease.  At  a  meeting  of 
the  FDA  Gafitrointestinal  Drugs  Advisory 
Committee  on  December  16,  1974,  Dr. 
Stanley  Lorber,  a  gastroenterologist  who 
has  strongly  advocated  continued  avail- 
ability of  the  combinations  (see  below) , 
agreed  with  the  committee  that  he  knew 
of  no  adequate  and  well-controlled 
studies  which  demonstrated  the  contrl- 
buticHi  of  each  component  of  the  com- 
binations. 

In  addition  to  such  evidence,  the  FDA 
combination  policy  requires  that  the 
components  be  present  in  a  "dosage  •  •  • 
(amount,  frequency,  diutition)  such  that 
the  combination  is  safe  and  effective  for 
a  significant  population  requiring  such 
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concurrent  therapy  as  defined  in  the 
labeling  for  the  dnig."  This  requirement 
raises  the  question  of  whether  the  effec- 
tiveness of  the  combination  would  de- 
pend on  the  ability  to  titrate  each  com- 
ponent Independently.  This  question, 
however,  obviously  cannot  be  addressed 
at  all  until  the  contributicm  of  each  c<»n- 
ponent  is  demonstrated. 

It  could  be  contended  that  the  dnigs 
are  indicated,  not  for  treatment  of  a 
gastrointestinal  disease  alone,  but  for 
treatment  of  two  independent  conditions, 
a  gastrointestinal  disease  and  anxiety, 
when  the  two  conditicms  coexist.  The  im- 
plication of  such  an  indication  Is  that 
the  two  independent  conditions  coexist 
in  a  significant  population,  perhaps  be- 
cause they  are  not  truly  independent  but 
tend  to  be  associated,  and  that  this  popu- 
lation is  definable  in  drug  labeling  and 
requires  both  drugs  concurrently  at  the 
precise  dosage  (amount,  duration  of 
therapy,  frequency  of  therapy)  that  Is 
available  in  the  fixed  combination.  The 
treatment  population  would  thus  have  to 
have  both  the  gastrointestinal  disease 
and  an  anxiety  episode  nee<Iing  treat- 
ment (i.e.,  a  i^yslcian  seeing  such  a 
patient  without  any  gastrointestinal 
disease  at  all  but  with  the  same  degree  of 
anxiety  would  prescribe  a  sedative/ 
tranquilizer  in  the  amount  present  in 
the  combination).  Moreover,  there  would 
need  to  be  evidence  that  the  gastroin- 
testinal disease  and  the  anxiety  arose 
and  disappeared  more  or  less  simultane- 
ously, so  Uiat  neither  drug  was  given  for 
a  condition  that  was  no  longer  present. 

There  has  been  no  evidence  submitted 
to  the  FDA  demonstrating  that  the  popu- 
lation needing  such  concurrent  therapy 
for  the  two  coexisting  conditions  exists. 
The  requirements  of  21  CFR  300.50  are 
thus  not  fulfilled  for  this  indication. 

B.  EVIDENCE  OF  MEDICAL  NCED 

In  the  court  order  of  October  11,  1972, 
by  Judge  William  B.  Bryant  o(f  the  U.S. 
District  Court  for  the  District  off  Colum- 
bia, which  set  time  requirements  for  im- 
plementation of  the  Drug  Ef&cacy  Study, 
provision  was  made  in  Paragraph  XTV 
for  a  limited  number  of  drugs  to  "remain 
on  the  market  pending  completion  of 
scientific  studies  to  determine  effective- 
ness where  there  is  a  compelling  justifi- 
cation of  the  medical  need  for  the  drug." 

Anticholinergic  -sedative  combinations 
are  widely  prescribed  for  the  treatment 
of  gastrointestinal  diseases  and  are  per- 
ceived as  important  in  such  treatment  by 
many  specialists  in  gastroenterology.  Dr. 
Stanley  Lorber,  Professor  of  Medicine 
and  Chairman  of  the  Deparement  of 
Gastroenterology  of  Temple  University 
asked  105  physicians,  most  of  them  di- 
rectors of  gastroenterology  training  pro- 
grams, to  sign  a  letter  to  the  Director 
of  the  Bureau  of  Drugs,  supporting  con- 
tinued availability  of  the  combinations. 
Of  the  58  who  responded,  45  supported 
the  letter,  which  described  the  combi- 
nations as  "useful  in  the  treatment  of  a 
variety  of  gastrointestinal  diseases  and 
disorders  •  •  *,  constructed  In  such  a  way 
as  to  insure  optimum  safety  with  effec- 
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tlveness  .  . .  ,  well  accepted  by  gastroen- 
terologists  as  well  as  by  general  practi- 
tioners." The  letter  also  stated  that  "65 
percent  to  75  percent  of  prescriptions 
written  for  antlchollnerglcs/antispas- 
modios  are  prescribed  In  association  with 
sedative  drugs"  and  that  "The  potential 
dlsadvEintages  to  patients,  practicing 
physicians,  and  clinical  investigators 
which  would  result  from  the  removal  of 
these  combinations  from  the  formulary 
and  the  subsequent  need  to  re-prove 
their  eflScacy,  when  such  efficacy  has 
been  been  recognized  for  decades,  would 
be  a  therapeutic  injustice  as  well  as  an 
investigative  burden  of  Immense  propor- 
tions. The  latter  would  divert  fimds  and 
investigative  resources  away  from  use- 
ful channels."  Copies  of  Dr.  Lorber's  let- 
ter Euid  pertinent  portions  of  the  min- 
utes of  the  meeting  of  the  FDA  Gastro- 
intestinal Drugs  Advisory  Committee 
have  been  placed  on  file  In  the  o£Sce  of 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20852  and  may  be 
seen  in  that  ofBce  Monday  through  Fri- 
day between  9 :  00  a.m.  and  4 :  00  p.m.  ex- 
cept on  Federal  legal  holidays. 

Standard  texts  also  indicate  that  there 
are  recognized  experts  In  gastroenterol- 
ogy who  perceive  sedation  as  an  impor- 
tant element  in  treating  gastrointestinal 
diseases,  although  this  view  is  far  from 
unanimous  and  many  experts  Indicate 
that  the  usefulness  of  sedation  is  not  es- 
tablished. 

Thus,  while  "Harrison's  Principles  of 
Internal  Medicine"  (Ref.  1)  cautions 
against  the  routine  use  of  sedation  (p. 
1437)  and  notes  that  sedatives  have  not 
been  shown  to  alter  the  course  of  duo- 
denal ulcer  materially,  "Cecll-Loeb 
Textbook  of  Medicine"  (Ref.  2)  states 
that  while  sedatives  and  tranquilizers  do 
not  affect  gastric  secretion,  they  promote 
relaxation  and  sleep  and  "rest  and  relief 
of  tension  are  important"  in  treatment 
of  ulcer  disease  (p.  1274).  Small  doses 
of  sedative/ tranquilizers  are  mentioned, 
the  same  doses  generally  present  in  the 
anticholinergic-sedatlve  combinations. 
This  view  is  more  strongly  advocated  In 
"Drugs  of  Choice  1974-1975"  (Ref.  3)  (p. 
297) ,  which  states  that  "Emotional  ten- 
sion plays  an  important  role  in  the 
pathogenesis  of  peptic  ulcer  *  •  '.  The 
reUef  of  anxiety,  tension,  and  other  emo- 
tional stresses,  therefore.  Is  an  impor- 
tant therapeutic  consideration.  Mild 
sedatives  such  as  phenobarbital,  15  to  30 
mg  4  times  daily,  facilitate  rest  and 
relaxation.  Chloriazepoxide  (Librium), 
in  doses  of  5  to  25  mg  3  or  4  times  dally, 
is  useful  In  decreasing  anxiety. '  There 
is  no  specific  reference  to  combinations, 
but  the  description  plainly  includes  the 
dosages  of  sedatives  most  comJhonly  In- 
cluded in  the  combinations. 
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Similar  assertion  of  the  usefulness  of 
sedation  Is  made  in  reference  to  func- 
tional bowel  disorders  ("Drugs  of 
Choice,"  p.  310) ,  emotional  tension  being 
cited  as  "the  most  important  and  most 
common  cause  of  functional  gastrointes- 
tinal distress."  Combinations  of  anti- 
spasmodics and  sedatives  are  specifically 
recommended. 

It  must  be  emphasized  that  neither  Dr. 
Lorber's  letter  nor  the  opinions  offered 
In  standard  textbooks  constitute  In  any 
way  evidence  that  the  antlchoUnerglc- 
sedative  combinations  are  effective.  The 
Commissioner  does  not  accept  the  view 
that  demonstration  of  the  effectiveness 
of  the  anticholinerglc-sedative  combina- 
tions would  be  a  useless  diversion  of  in- 
vestigative resources,  or  the  conclusion, 
supported  by  no  reports  of  adequate 
and  well-controlled  studies,  that  the  ef- 
fectiveness of  the  combinations  has  been 
recognized  for  decades.  The  very  fact 
that  use  of  these  products  is  extensive 
Is  strong  argument  for  the  importance  of 
carrying  out  studies  to  determine 
whether  that  use  is  effective. 

At  the  same  time,  the  Important  role 
of  se<iatlon  and  antlchoUnerglc-sedative 
combinations  perceived  by  numerous  ex- 
perts in  gastroenterologv  and  the  claimed 
Importance  of  the  drugs  to  patient  con- 
venience and  selection  of  proper  dosage 
represent  a  compelling  Justification  of 
their  medical  need  and  a  basis  for  per- 
mitting the  combinations  to  remain 
available  while  adequate  and  well-con- 
trolled studies  are  carried  out  to  deter- 
mine their  effectiveness. 

In  addition  to  the  medical  need  for 
these  products  represented  by  their  pres- 
ent Importance  to  m'lny  gastroenterol- 
ogists  and  general  practitioners,  there  are 
two  additional  considerations  In  placing 
these  products  under  the  Paragraph  XTV 
exemption. 

First,  it  is  recoprized  bv  the  Gastro- 
intestinal Drues  Advlsorv  Committee  and 
the  Food  and  Drug  Administration  that 
studies  of  drugs.  Including  combination 
drugs,  for  treatment  of  the  common  gas- 
trointestinal disea.<!es  are  diflflcult  to  de- 
sign and  conduct  because  definition  of 
the  disease  and  rating  of  the  severity  of 
illne.<!<?  is  difficult  end  points  of  success 
are  difScult  to  define  and  measure,  and 
the  diseases  are  pl<icebo-responsive  and 
spontaneou«!lv  fliiftuating  in  their  se- 
verity. In  nart  for  these  rea«)ns.  adequate 
studies  of  the  combinations  have  not 
been  carried  out.  The  conclusion  that 
there  is  no  substantial  evidence  of  ef- 
fectiveness of  the  coi^binations  thus  rep- 
resents pre^omlnaptlv  a  conclusion  that 
there  are  no  good  data,  rather  than 
strong  evidence  that  the  combinations 
are  not  effective.  For  several  years,  man- 
ufacturers have  been  attempting  to  de- 
sien,  and  aeree  with  the  Pood  and  Drug 
Administration  on.  protocols  for  studies 
that  would  be  wpU -con trolled;  but  only 
recently  has  FDA.  with  the  help  of  the 
new  Gastrointestinal  Drugs  Advisory 
Committee,  been  able  to  provide  gulde- 
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lines  for  such  studies.  The  lack  of  ade- 
quate studies  of  the  anticholinergic-aed- 
ative  combinations  thus  is,  at  least  in 
part,  a  result  of  undeveloped  investica- 
tlonal  methodologies  in  this  area. 

Second,  the  question  of  the  effective- 
ness of  the  flxed-dose  anticholinergic - 
sedative  combinations  cannot  be  sepa- 
rated from  the  larger  issue  of  whether 
sedatives,    in   variable    combination   or 
alone,  are  effective  therapy  for  gastro- 
intestinal diseases.  Although  no  sedative 
is  at  present  approved  as  effective  for 
treating  peptic  vilcer  disease  or  its  symp- 
toms  or  for  treating  functional  bowel 
s3Tidrome,      sedative-tranquilizers      are 
well-known  to  be  used  for  these  condi- 
tions, often  with  anticholinergics.  These 
uses  are  not  being  extensively  studied, 
and  there  appears  to  be  little  incentive 
to  do  so  when  the  drugs  are  generally 
available  and  when  many  potential  in- 
vestigators, such  as  the  signers  of  the 
letter  to  the  Director,  believe  sedatives 
axe     already    known    to    be    effective. 
Studies  of  the  fixed-dose  combinations 
will  tiius  provide  information  that  is  of 
great  importance  to  the  rational  practice 
of  gastroenterology:  evidence  of  whether 
or  not  sedation,  an  important  element  in 
current  treatment  of  peptic  ulcer  disease 
and  functional  bowel  s^Tidrome,  is  in  fact 
an  effective  part  of  such  treatment. 

For  the  above  reasons,  the  Commis- 
sioner of  Food  and  Drugs  has  concluded 
that  combinations  of  an  anticholinergic/ 
antispasmodic  drug  and  a  scdative/anti- 
anxiety  drug,  should  be  added  to  the  list 
of  drugs  which  may  remain  on  the  mar- 
ket beyond  the  applicable  time  limits  for 
implementation  (37  FR  26623) .  However, 
continued  marketing  will  depend  upon 
fulfillment  of  specific  requirements, 
namely,  the  carr>ing  out,  according  to 
protocols  that  are  satisfactory  to  the 
Food  and  Drug  Administration,  of  stud- 
ies Intended  to  resolve  in  a  timely  man- 
ner the  question  of  whether  or  not  such 
drugs  are  in  fact  effective  <21  CFR  300.50 
and  21  CFR  314.111<a)  (5)). 

Some  of  the  anticholinergic-sedative 
combinations  considered  by  the  NAS/ 
NRC  contain  only  8  mg  of  barbiturate. 
This  is  well  below  the  therapeutic  dose 
and  does  not  appear  to  represent  a  likely 
unit  of  titration.  These  products  have  not 
been  exempted  and  are  tiie  subject  of  a 
separate  notice  appearing  elaewhere  in 
this  issue  of  the  Federal  Register. 

Certain  products  reviewed  by  the  NAS/ 
NRC  contain  an  anticholinergic  in  com- 
bination with  a  major  tranqmhzer.  Since 
these  major  tranquilizers  ha\'e  not  been 
shown  to  be  effective  as  sedatives  or  as 
antianxiety  agents  in  non-psychotic  pa- 
tients, the  combinations  containing  them 
lack  the  rationale  of  the  anticholinergic- 
sedative  combinations  and  they  have  not 
been  exempted.  They  are  the  subject  of 
a  separate  notice  appearing  elsewhere  in 
this  issue  of  the  Federal  Recsister. 

n.  Certain  Single -Entitt  Aniicholin- 
ZECic  Dstrcs 

In  the  announcement  piiblished  in  the 
Federal  Regteter  of  June  18,  1971  (36  PR 
11754;  DK^T  S2te) ,  the  Commissioner  of 
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Food  and  Drugs  announced  his  conclu- 
sions concerning  the  single-entity  anti- 
cholinergic drugs.  These  were  considered 
to  he  effective  for  use  as  ad jimctive  ther- 
apy in  the  treatment  of  peptic  ulcer  and 
probably  effective  in  the  irritable  bowel 
syndrome.    The    pediatric   preparations 
were  probably  effective  for  use  in  the 
treatment  of  infant  colic.  A  nimiber  of 
drug  products  which  lack  anti-secretory 
properties  entirely,  are  not  anticholin- 
ergic drugs,  and  had  not  claimed  effec- 
tiveness in  ulcer  disease  except  to  re- 
lieve "spasm"  were  included  erroneously 
in  this  list:  prfiducts  containing  dicyclo- 
mine hydrochloride,  piperidolate  hydro- 
chloride,   alverine    citrate,    thiphenamil 
hydrochloride,     isometheptene    mucate, 
and  isometheptene  hydrochloride.  In  a 
separate  notice  appearing  elsewhere  in 
this  issue  of  the  Federal  Rcgisxek  the 
Director,  Bureau  of  Drugs,  announces  his 
conclusion  that  these  drugs,  in  view  of 
their  lack  of  anti-secretory  activity,  lack 
substantial  evidence  of  effectiveness  as 
adjunctive  therapy  in  the  treatment  of 
peptic  ulcer  and  are  less  Uian  effective 
I  probably    effective)     for    the    irritable 
bowel  syndrome.  These  drugs,  however, 
may  have  advantages  in  the  latter  con- 
dition, in  that  they  lack  the  anti-secre- 
tory effects  of  Biost  anticholinergics  and 
may  produce  fewer  side  effects  as  a  re- 
sult. In  addition,  the  difficulties  in  de- 
signing protocols  for  study  of  functional 
bowel  syndrome  has  delayed  good  study 
of  these  products,  as  well  as  the  com- 
binations. For  these  reasons,  these  sin- 
gle-entity   antispasmodics    have    been 
placed  on  the  exempt  list. 

m.  Controlled  Release  Dosage 
Forms 

The  exemption  does  not  apply  to  con- 
troUed-release  forms  of  such  products. 
A  notice  concerning  controlled-release 
prodncts  appears  elsewhere  in  this  issue 
of  the  Federal  Register. 

Accordingly,  a  new  section  is  added  to 
the  list  of  drugs  which  may  remain  on  the 
market  (paragraph  3  of  the  notice  of  De- 
cember 14, 1972)  to  read  as  follows: 

xvm.  anticholineegic  antispas- 
modic-sedativt:  tranqtju-izer  com- 
bination DRUGS  AND  ANTISPASMODIC 
DRUGS  ALONB 

Class   A.    Anticholinergic    drugs    in    combi- 
nation with  a  sedative,  tranquilizer 

Any  of  tbe  followli^g  anticholinergic 
drugs :  amlnopentajntde  sulfate,  anisotropine 
metbylttromide.  atropine  sulfate,  clidlnlum 
bromide,  glycopyrrolale.  hexocyclium  methyl 
sulfate,  hyosctne  hydrobromlde.  hyscyamlne 
sulfate,  mepenzolate  bromide,  methantheline 
bromide,  nr>ethscopolamlne  bromide,  methyl- 
atroplne,  nitrare.  oxyphencyclixnlne  hydro- 
chloride, ofyphenonium  br:;mlde,  penthienate 
bromide,  plpenzoiate  bromide,  poldine 
methylsulfate,  propantheline  bromide,  tri- 
cyclamol  chloride,  or  trldlhexethyl  chloride, 
In  combination  with  an  effective  doae  of  one 
of  the  foUowing  sedatives  or  minor  tran- 
quil Isers: 

Sedatives:  amobrabital,  butabarfottal,  me- 
pbobaxbltal,  phenobarbital,  or  other  Inter- 
modtate-daratian  barbiturates; 

Minor  tranquilizers :  cMordlaaepoxMe, 
hydrojtyaine,  meprobamate. 


Class  B.  Antirpasmodie  drug  alone  or  in 
cvmbination  teith  <j  sedative /tranqviliser. 

Any  of  the  foUowing  antlapaamcxUc  drugs 
alone  or  tn  combination  'wltli  an  eSective 
doae  of  a  sedative  or  minor  tranquUlaer 
listed  under  Class  A:  adiphenlne  hydro- 
chloride, alverine  citrate,  alverine  hydro- 
chloride, dicyclomine  hydrochloride,  iso- 
metheptene hydrochloride,  Isometheptene 
mucate,  plpyerldola^  hydrochloride,  •r  thi- 
phenamil hydroohlorldc. 

A  number  of  Federal  Register  notices 
were  pubKshed  classifying  many  of  these 
drugs  in  combination  as  less  than  effec- 
tive (possibly  effective)  for  their  labeled 
indications.  At  the  present  time  there  is 
no  substantial  evidence  that  any  of 
these  products  are  effective  combinations 
meeting  the  requirements  of  21  CFR 
300.50,  or  that  the  single-entity  anti- 
spasmodic drug  products  are  effective  for 
any  indication.  It  is  recognized,  however, 
that  well-controlled  studies  of  drugs  for 
peptic  ulcer  disease  and  functional  bowel 
syndrome  are  difficult  to  design  and  con- 
duct because  definition  of  the  diseases 
and  rating  of  the  severity  of  illness  are 
difficult,  end-points  of  success  are  dif- 
ficult to  define  and  measure,  and  the  dis- 
eases are  placebo-responsive  and  spon- 
taneously fluctuating  in  their  severity. 
Only  in  recent  montlis  has  the  Food  and 
Drug  Administration  been  able  to  devel- 
op guidelines  for  study  of  these  condi- 
tions. 

Antispasmodic  -  sedative  /  tranquilizer 
combinations  and  single-entity  antispas- 
modic drugs  are  widely  used  in  the  treat- 
ment of  pyeptic  ulcer  disease  and  func- 
tional bowel  syndrome  and  are  perceived 
as  important  and  useful  tools  of  therapy 
by  many  gastroenterologists  and  general 
practitioners,  the  loss  of  which  would  re- 
sult in  poorer  and  less  convenient  ttier- 
apy  for  their  patients.  While  this  percep- 
tion cannot  in  any  way  substitute  for 
well-controlled  studies,  it  does  provide  a 
compelling  justification  for   permitting 
the  continued  marketing  of  these  drugs 
while  studies  are  underway  to  determine 
whether  or  not  they  are  in  fact  effective. 
Furthermore,  in  addition  to  providing  in- 
formation about  the  flxed-dose  combina- 
tions under  consideration,  such  studies 
will  provide  important  data  about  ttie  use 
in  general  (i.e.,  alone  and  as  variable 
combinations  as  well  as  fixed  combina- 
tions)   of   anti-anxiety   agents  tn  the 
treatment  of  gastrointestinal  diseases. 
Such  use  is  common  but  is  not  an  ap- 
proved use  for  any  sedative/tranquilizer 
because  there  is  a  lack  of  substantial  evi- 
dence that  this  use  is  effective  in  reliev- 
ing any  gastrointestinal  symptom  or  af- 
fecting the  course  of  any  gastromtestinal 
disease.  Well-controlled  studies  of  these 
drugs  are  thus  of  great  importance  to  the 
rational  practice  of  gastroenterology. 

Because  of  the  Importance  in  day-to- 
day practice  of  these  drugs,  the  need  to 
develop  information  on  this  widely  used 
class  of  drugs,  and  the  difficulty  of  plan- 
ning and  conducting  studies  of  the  com- 
mon  gastrointestinal  diseases,  these 
products  are  being  permitted  to  remain 
on  the  market  pending  completion  of 
scientific  studies  to  determine  effective- 
ness. The  specific  conditions  imder  "which 


the^e  drugs  may  be  marketed  are  as  fol- 
lows : 

1.  Labeling.  Class  A  dru^s  shall  be 
labeled  as  possibly  effective  as  adjunctive 
ther^y  in  the  treatment  of  peptic  ulcer 
and  as  possibly  effective  in  the  treatment 
of  the  irritable  bowel  syndrome  (irritable 
colon,  spastic  colon,  mucous  oolitis)  and 
acute  enterocolitis. 

Class  B  drugs.  If  ccxnblnations,  shall 
be  labeled  as  possibly  effective  In  the 
treatment  of  the  Irritable  bowel  syn- 
drome. (Irritable  colon,  spastic  colon, 
mucous  colitis)  and  acute  enterocolitis 
or,  If  single  entities,  shall  be  labeled  as 
probably  effective  for  the  same  indica- 
tions. Single-entity  pediatric  antispas- 
modic drugs  shall  be  labeled  as  probably 
effective  for  use  In  the  treatoient  of  in- 
fant colic. 

The  exemption  does  not  apply  to  con- 
trolled-release forms  of  such  products. 

2.  Studies,  a.  On  or  before  February  9. 
1976,  the  manufswiturer  or  distributior  of 
any  such  product  shall  submit  a  protocol 
to  the  Division  of  Ci^rdio-Renal  Drug 
Products,  Oastrointestlnal  Drug  Prod- 
ucts Group  (HFD-110) ,  Bureau  of  Drugs, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852  for  at 
least  two  adequate  and  well-controlled 
studies  by  Independent  investigators  or 
for  a  multl-clinlc  study  in  which  the 
data  of  at  least  three  Investigators  can 
be  evaluated  Independently,  to  determine 
whether  or  not  the  product  is  effective 
for  at  least  one  of  the  indications. 

These  protocols  shall  be  compatible 
with  Bureau  of  Drugs  guidelines  for  such 
studies,  available  from  the  Division  of 
Cardio-Renal  i:>rug  Products. 

The  Bureau  of  Drugs  will  review  sub- 
mitted protocols  within  a  90 -day  period 
and  will  provide  to  the  manufacturer  or 
distributor  notice  of  approval  or  com- 
ments. 

b.  Within  6  months  after  receipt  of 
the  Bureau's  approval  or  comments  on 
the  protocol,  studies  shall  be  to  progress 
and  the  manufacturer  or  distributor 
shall  so  notify  the  Division  of  Cardio- 
Renal  Drug  Products  in  writing. 

c.  At  6-month  totervals  after  studies 
have  begim,  the  manufacturer  or  dis- 
tributor shall  submit  a  progress  report  to 
lit  elude  the  number  of  patients  and  to- 
vdstlgators  in  the  studies,  the  number  of 
studies  completed,  and  the  number 
contlnutog. 

d.  Within  18  months  after  receipt  of 
the  Bureau's  approval  or  comments  on 
the  protocol,  the  manufacturer  or  dis- 
tributor shall  submit  data  to  the  Division 
of  Cardio-Renal  Drug  Products. 

3.  It  will  be  acceptable  to  the  Food 
and  Drug  Administration  for  manufac- 
turers of  products  containing  the  same 
Ingredients  at  the  same  dosages  or  dos- 
age ratios  to  conduct  studies  in  coopera- 
tion with  one  another  and  to  submit  a 
joint  protocol.  For  this  purpse,  all  bar- 
biturates may  be  considered  as  identical. 

Failure  of  any  manufacturer  or  dis- 
tributor of  such  drug  products,  whether 
or  not  his  drug  is  the  subject  of  a  new 
drug  application,  to  comply  with  the  re- 
quirements of  this  notice,  or  to  show 
adequate  progress,  will  result  In  regula- 
tory action  to  remove  the  drug  product 
from  the  market. 


NOTICES 

All  submissions  (e  j:.,  protocol,  progress 
report)  pursuant  to  this  notice  shall  be 
Identified  by  including  the  following  In 
a  box  In  the  upper  portion  of  the  cover 
letter: 

PARAGRAPH  XTV  DRUG — CATEGORY 
XVni  (identify  as  appropriate,  e.g.  ANTI- 
CHOLXNEBOIO-SEOATIVB  COMBINATION, 
ANTISPASMODIC) 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  505,  701,  52  Stat. 
1052-1053,  as  amended,  1055-1056,  as 
amended,  (21  U.S.C.  355,  371)),  the 
Administrative  Procedure  Act  (5  UJS.C. 
553,  554) ,  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 

Dated:  November  5, 1975. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 
I  PR  Doc.75-30273  FUed  11-10-75:8:45  am] 


MICROBIOLOGICAL  GUIDELINES  AND 
CRITERIA  FOR  TESTING  CONTACT 
LENSES  MADE  WITH  NEW  POLYMERS 

Notice  of  Availability 

The  Commissioner  of  Food  and  Drugs 
has  developed  microbiological  guidelines 
and  criteria  for  testing  contact  lenses 
made  with  new  polymers  (other  than 
polymethylmethacrylate  (PMMA) ) . 

These  guidelines  were  developed  by  the 
Food  and  Drug  Administration  with  the 
assistance  of  consultants  and  the  Food 
and  Drug  Administration's  Ophthalmic 
Drugs  Advisory  Committee.  The  guide- 
line's purpose  is  to  (1)  provide"  the  micro- 
biological criteria  by  which  contact  lenses 
made  with  new  polymers  (other  than 
PMMA)  can  be  approved  for  marketing, 
and  (2)  provide  an  outline  of  tests  to 
be  performed  by  manufacturers  to  ascer- 
tain if  such  criteria  have  been  met.  The 
criteria  are  intended  to  minimize  the  risk 
of  totroducing  pathogenic  organisms  toto 
the  eye  as  a  conseqimece  of  ustog  con- 
tact lenses  made  with  new  polymers. 
These  guidelines  are  not  designed  to  be 
specific  to  all  details.  On  request  of  the 
sponsor,  protocols  for  studies  will  be  re- 
viewed by  the  Food  and  Drug  Adminis- 
tration prior  to  initiation  of  the  studies. 

A  copy  of  the  draft  guidelines  has  been 
placed  on  public  display  iUr  the  office  of 
the  Hearing  Cler^,  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852,  and  will  be 
available  for  public  inspection  Monday 
through  Friday,  from  9  a.m.  to  4  p.m. 
Copies  of  the  draft  are  also  available 
upon  request  from  the  Hearing  Clerk. 
Such  requests  shall  be  in  writing. 

Interested  persons  may,  on  or  before 
December  11,  1975,  submit  to  the  Hear- 
tog  Clerk  written  comments,  preferably 
to  quintupUcate.  on  these  draft  guide- 
lines. Received  comments  may  be  seen 
in  the  Heartog  Clerk's  office  during  work- 
ing hours.  Monday  through  Friday. 

Dated:  November  5. 1975. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Complicance. 

IPR  Doc.75-30278  Piled  ll-l&-76;8:45  am] 
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[Docket  No.  76N-0185;  DESI  3265] 

CERTAIN  SINGLE-ENTITY 
ANTISPASMODIC  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment  and  Notice 
of  Opportunity  for  Hearing 

In  an  announcement  (DESI  3265; 
Docket  No.  PDC-D-303  (Now  Docket  No. 
75N-0185;  NDA  3-265  etc.))  published 
to  the  Federal  Register  of  June  18.  1971 
(36  FR  11754),  the  Food  and  Drug  Ad- 
mtoistration  announced  its  conclusion 
that  the  drugs  described  below  are  ef- 
fective as  adjuncts  to  the  treatment  of 
peptic  ulcer  and  less  than  effective  for 
other  todlcations.  The  Director  of  the 
Bureau  of  Drugs  has  now  concluded  that 
these  particular  products  are  not  effec- 
tive adjtmcts  to  peptic  ulcer  treatment 
and  proposes  to  withdraw  approval  of 
that  indication  and  also  certata  other 
Indications  which  were  not  supported  by 
substantial  evidence  of  effectiveness. 
Persons  wishtog  to  request  a  hearing 
must  do  so  on  or  before  December  11. 
1975.  Other  drugs  were  also  included  to 
the  announcement  of  November  18,  1971, 
but  are  not  affected  by  this  notice. 

1.  Bentyl  Capsules  contatoing  dicyclo- 
mine hydrochloride  10  mg;  Merrell-Na- 
tlonal  Laboratories,  Division  of  Rlchard- 
son-Merrell,  Inc.,  110  E.  Amity  Rd.,  Cto- 
cinnatl,  OH  45215  (NDA  7-409) . 

2.  Bentyl  Injection  contatotog  dicy- 
clomtoe  hydrochloride  10  mg/cc;  Mer- 
rell-National  Laboratories  (NDA  8-370). 

3.  Bentyl  Syrup  containing  dicyclo- 
mine hydrochloride  5mg/5cc;   Merrell- 
National  Laboratories  (NDA  7-961). 

4.  Dactil  Tablets  contatotog  piperido- 
late hydrochloride  50  mg;  Lakeside  Lab- 
oratories, Division  of  Colgate-Palmolive 
Co.,  1707  E.  North  Ave.,  Milwaukee.  WI 
53201  (NDA  8-907). 

5.  Profenil  Tablets  containtog  alverine 
citrate  120  mg  (and  Profenil  Injection 
containing  alverine  hydrochloride  45 
mg/cc) ;  Smith,  Miller  &  Patch,  Inc..  401 
Joyce  Kilmer  Ave..  New  Brunswick.  NJ 
08902  (NDA  5-695).  Profenil  Injection 
was  not  reviewed  by  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  and 
was  not  included  in  the  Jime  18,  1971  no- 
tice, but  is  regarded  as  similarly  affected. 

6.  Octto  Tablets  contatotog  isome- 
theptenemucate  2  grains  and  Octin  So- 
lution containing  isometheptene  hydro- 
chloride 110  mg/cc;  Knoll  Pharmaceuti- 
cal Co.,  30  N.  Jefferson  Rd.,  Whippany, 
NJ  07051  (NDA  6-420) . 

7.  Troctoate  Tablets  containing  thi- 
phenamil hydrochloride  100  mg;  Wm.  P. 
Poytiu-ess  &  Co.,  Inc.,  16  N.  22d  St., 
Richmond,  VA  23217  (NDA  6-098). 

The  followtog  abbreviated  new  drug 
applications,  although  approved  pursu- 
ant to  the  June  18,  1971  notice,  are  af- 
fected by  the  conclusions  below. 

1.  Spacolto  Tablets  contatoing  alvertoe 
citrate  120  mg;  Philips  Roxane  Labora- 
tories. Inc.,  330  Oak  St..  Columbus,  OH 
43216   (ANDA  80-634). 

2.  DIcyclomtoe  Hydroch.'oride  10  mg 
Capsules;  Bolar  Pharmaceutical  Co.,  Inc^ 
130  Ltocoto  St.,  Copiaque,  NY  11726 
(ANDA  83-179). 

3.  Dicyclomtoe  Hydrochloride  10  mg 
Capsules;  J.  Davis  Laboratories,  Inc.,  433 


• 


• 
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Comxnerclaa   Av«.,   PaMsades  Paik,   NJ 
07650  (ANQA88--860). 

4.  DleyclMBlne  Hydroohl«rlde  20  mg 
Tablets;    J.    Davis    Laboratories    Inc., 

5.  IMcy<*«ntee  HydrocWorlde  10  mg 
Capsules:  The  Lannett  Co.,  Inc.,  *000 
State  TtA^  PhHadelpbla.  PA  19136 
(ANQAf»-ae5>. 

4.  DicyclamlBe  Hydrocfalaride  H)  rag 
Cv>siiles:  Oaidiury  f^uumacaJ  Inc.,  131 
West  BL,  Dai^MilT,  CN  06816  CAI^>A  84- 
347). 

7.  iadcFclomlne  Ssrdrochlorlde  10  mg 
TaUete;  Bolar  PhArmaceutical  Co..  Inc.. 
CAIS>AM-361). 

6.  Dicyclomine  Hydrochloride  20  mg 
Tablets:  Barr  Laboratories  Inc.,  North- 
vale,  NJ  07«47  CAMDA  64-600) . 

All  identical,  rdated.  or  similar  prod- 
°  nets,  not  tiie  subject  of  an  approved  new 
tirug  application,  are  covered  by  the  new 
drag  application  (s)  reviewed  and  are 
suhject  to  this  notice  (21  CFR  310.6) .  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice Should  write  to  the  Pood  and  Drug 
AdmlzdBtration.  Bin-eau  of  Drugs,  Divi- 
sion of  Drug  Labeling  Ctnnpllance  (HPD- 
310) ,  5600  Fisheries  Lane,  Rockville,  MD 
20852. 

'Oa  announcement  of  June  18,  1971. 
stated  that  the  above  products,  among 
other  single-active-entity  products,  were 
regarded  as  effective  for  use  as  tuijunc- 
tive  therapy  in  the  treatment  of  peptic 
ulcer,  probably  effective  in  the  irritable 
bowel  syndrome  and  adjunctive  therapy 
In  neurogenic  bowel  disturbances  (in- 
cluding the  splenic  flexure  syndrome  and 
neurogenic  colon) ,  and  possibly  effective 
and  lacking  substantial  evidence  of  ef- 
fectiveness for  other  indications.  Prepa- 
rations labeled  for  pediatric  use  were 
regarded  probably  effective  for  Infant 
colic. 

The  evaluations  of  dicyclomine,  piperl- 
dolate,  alverine,  isometheptene,  and 
thlphenamil  products  in  the  aforesaid 
notice  as  effective  adjuncts  in  the  treat- 
ment of  pQJtic  ulcer  was  inappropriate. 
That  notice  dealt  with  anticholinergics. 
tniese  drug  raitities  have  not  been  shown 
to  be  effective  as  an tl -secretory  agents 
and  in  fact  possess  little  or  no  anticholin- 
ergic activity.  Further,  the  sponsors  of 
the  products  had  not  previously  claimed 
that  they  are  effective  in  peptic  ulcer  dis- 
ease, except  to  relieve  "spasm".  These 
drug  entities  are  correctly  classified  as 
antispasmodics.  They  continue  to  be  re- 
garded as  less  than  effective  (probably 
effective)  for  the  irritable  bowel  syn- 
drome and  the  preparations  labeled  for 
pediatric  use  are  regarded  sis  less  than 
effective  (probably  effective)  for  infant 
colic.  In  that  no  data  were  submitted  in 
support  of  the  other  less  than  effective 
< probably  and  possibly  effective)  indica- 
tions described  in  the  June  18,  1971  no- 
tice, those  indicaticms  are  now  regarded 
as  lacking  substantial  evidence  of  effec- 
tiveness. 

Accordingly,  Insofar  as  the  drugs  fle- 
Bcaribed  above  are  concerned,  the  reviaed 
csnclurtons  are  as  follows: 

A.  Effectivenen  classifieatian.  The 
Food  and  Drug  Administration  has  oon- 


gideged  ttte  Acadeaiys  repetl.  «b  ^rell  as 
fAher  avftBoWc  -eYtdenoe,  and  conchides 

ttiat:  _ 

1.  T^x  diugs  ttre  less  thsn  effevSlvB 
(probably  effective)  as  described  In 
pan«ra|ifa  B  tadow. 

2.  The  dmgR  lack  substantial  cfvideaoe 
•ol  ■effLtliytiiess  for  adjunctive  therapy 
in  the  treatment  of  peptic  ulcer  and  for 
all  the  other  labeled  indicatians  for 
which  they  taere  stated  in  the  notice  Off 
June  IB,  ir71,  to  be  eitbear  prebably 
•effective  or  possibly  effective. 

B.  LabtHiTig  conditions.  Labeling  re- 
vised pursuant  to  this  notice  should 
furnish  adequate  Information  for  the 
safe  use  at  the  drug  for  the  follewing 
less-than-effective  (prol)ably  effective) 
indications:  the  treatment  of  the  irrita- 
ble bowel  syndrome  i  irritable  colon, 
spastic  colon,  mucous  colitis)  and  acute 
enterocolitis  and,  for  pediatric  products, 
Infant  cbUc 

C.  Market  statiis.  Because  these  drug 
products  may  have  advantages  in  the  ir- 
ritable bowel  syndrome  in  that  they  lack 
the  antisecretory  effects  of  most  anti- 
cholinergics and  may  produce  fewer  side 
effects  as  a  result,  and  in  that  difBculties 
in  designing  protocols  for  study  of  func- 
tional bowel  syndrome  have  delayed 
good  study  of  these  products,  these 
single-entity  antispasmodics,  as  well  as 
certain  of  their  combinations,  are  being 
placed  on  the  list  of  drugs  which  may 
remain  on  the  market  pending  comple- 
tion of  scientific  studies  to  determine 
effectiveness.  The  specific  conditions 
under  which  these  drugs  may  be  mar- 
keted are  described  in  a  separate  notice 
published  elsewhere  In  this  issue  of  the 
Fe^ral  I^gistcr. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation availalile  to  him,  the  Director  of 
the  Bureau  of  Drugs  Is  xmaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  sdentiftc  training  and  experience, 
meethig  the  requirements  of  section  505 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  UjS.C.  355)  and  21  CFR  314.111 
(a)  (5) ,  demonstrating  the  effectiveness 
of  the  drugs  for  indications  referred  to 
in  paragraph  A.2  of  this  notice. 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drus  applications,  and 
to  aU  other  interested  persons,  that  the 
Director  of  the  Bureau  of  Drugs  pro- 
poses to  isue  an  order  under  section  505 
(e)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  "U.S.C.  355(e) ) ,  withdraw- 
ing approval  of  the  new  drug  applications 
and  all  amendments  and  supplements 
thereto  on  tlie  ground  that  new  informa- 
tion before  him  with  respect  to  the  drug 
pTMteicts,  evaluated  tocether  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  applications,  shows 
tHere  is  a  lack  of  substantial  evidence, 
for  the  indications  referred  to  in  para- 
graph A.2  of  this  notice,  thst  the  drug 
products  will  have  the  effect  they  pur- 
port or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withtirawing  approval  will  not  Is- 


sue "wltti  Tespect  to  tniy  sppllcutlun  eup- 
plemented.  in  accord  with  the  notice,  to 
(1)  detetethe  clBlm(s)  lacking  sUbStan- 
MsH  evidence  of  effectiveness;  and  t2) 
revise  the  Isijefling  to  be  in  accord  with 
thelsftjeUng  conditions  settoith  hi  iiara- 
jtiTipb  S  of  this  notice. 

Tn  addition  to  the  gronnd  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  aH  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  It  (Including  Identical,  related, 
or  slmflar  drug  products  as  defined  in  21 
CFB  310.6) .  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
It  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  It  is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  mai^eted  prior  to 
June  25,  1938,  contained  In  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  P&Tts  310,  314).  the  ap- 
plicant and  an  other  persons  who  manu- 
facture or  distribute  a  drug  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  to  show  why 
approval  of  the  new  drug  application (s) 
providing  for  the  claim  (s)  Involved 
should  not  be  withdrawn  and  an  c^por- 
tunlty  to  raise,  for  administrative  de- 
termination, all  issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  Identical,  related,  or  simi- 
lar dnxg  products. 

If  the  applicant  or  any  person  sub- 
ject to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor- 
tunity for  a  hearing  he  shall  file  (1)  on 
or  before  December  11,  1975,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  January  12, 
1976,  the  data,  information,  and  analyses 
on  which  he  relies  to  Justify  a  hearing, 
as  specified  In  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  ju-stify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  appUcant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportimity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  an  indication (s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  In  paragraph  A.2  of  this 
notice  may  not  thereafter  lawfuDy  be 
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marketed,  and  the  Food  and  Drug  Ad- 
minlstratiati  will  Initiate  ttipropriate 
regulatory  acttac  to  remove  such  drug 
products  from  the  market  Any  new  drug 
product  marketed  withoiit  aa  approved 
NDA  is  subject  to  regulatory  acttoa  any 
time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  rtenfaUs.  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  Issue  of 
fact  which  precludes  the  wlttidrawal  of 
approval  of  the  apphcatlon.  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions  and  denying  a 
hearing. 

All  submissions  pursuant  to  this  no- 
tice of  opportimity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  831  (j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  ofilce  of  the  Hearing 
Clerk  (address  given  below)  Monday 
throxigh  Friday  from  9  a.m.  to  4  p.m.,  ex- 
cept on  Federal  legal  holidays. 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  3265, 
directed  to  the  attention  of  the  appro- 
priate office  listed  below,  and  addressed 
to  the  Food  and  Eh-ug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852 : 

Supplements  (IdentUy  with  NDA  num- 
ber) :  Division  of  Cardlo-Renal  Drug  Prod- 
uct* (HFD-110),  Rm.  18B-301  Bureau  of 
Drugs. 

Request  for  Hearing  (Identify  with  docket 
number) :  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration (HPC-20),  Rm.  4-45,  Paiklawn 
Building. 

All  other  communications  r^ardlng  this 
iK>tlce:  Drug  Efficacy  Study  Impllementatlon 
Project  Manager  (HPD-101),  Bureau  of 
Dmgs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-1053,  as  amended  (21  U.S.C.  352. 
355 ) )  and  under  the  authority  delegated 
to  the  Director  of  the  Burenu  of  Drugs 
(21  CFR  2.121). 

Dated:  October  29, 1975. 

J.  Richard  Choot, 
I>irector,  Bureau  of  Drugs. 
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fDocket  No."^5N-0223;   DKSI  Ntw.  597,  3265, 
46811 

CERTAIN  ANTICHOUNERGIC  DRUGS  IN 
CONTROLL£0-R£LEAS£  DOSMGE  FORM 

Notice  of  Oppov^ininjf  vor  fieoring  on  Pro* 
poMi  To  WMidraw  ApproMi  of  Now 
Drag  AppNcotiont 

In  notices  pifbllshed  In  me  Pederal 
Register  of  October  21.  1970  (35  PR 
16422;  DESI  4681),  June  IBL   1971    (36 


m  11754;  DESI  S36S) ,  and  July  27, 1972 
(37  VR  15028;  DBBI  597) ,  the  Food  and 
Drag  AdmteiBtration  amioiBieed  Its  oon- 
chisloQs  that  eertaln  antlidkoltaiergie 
drugs  In  controfled-releese  dosage  fona, 
described  below,  were  probably  effective, 
possibly  effective,  or  lacking  siAjstantlal 
evidence  of  effectiveness  for  use  In  the 
treatment  of  various  gastrointestinal 
disorders  (for  example,  ulcers)  for  which 
they  were  labeled.  Since  no  dsita  demon- 
strating the  claimed  prolonged  effect 
have  been  received,  substantial  evidence 
of  effectiveness  is  lacking  and  withdrawal 
of  approval  of  these  products  is  now 
being  proposed.  Persons  wishing  to  re- 
quest a  hearing  on  the  proposal  must  do 
so  on  or  before  December  11, 1975.  Other 
products  included  in  the  above-listed  an- 
nouncements, but  not  named  herein,  are 
not  affected  by  this  notice. 

DESI  597 

1.  Bentyl  Repeat  Action  Tablets  with 
Phenobarbital  containing  dicyclomine 
hydrochloride  and  phenobarbital:  Mer- 
rell-National  Laboratories,  Division  of 
Richardson-Merrell,  Inc.,  110  E.  Amity 
Rd.,  Cincinnati,  OH  45215  (NDA  9-311). 

2.  Tral  with  Phenobarbital  Oradumets, 
(controlled-release  tablets)  ccHitaining 
hexocyclium  methylsulfate  and  pheno- 
barbital: Abbott  Laboratories,  Abbott 
Park,  14th  &  Sheridan  Rd.,  N.  Chicago, 
IL  60064  i-NDA  11-200) . 

3.  Pathilon  with  Phenobarbital  Sequels 
(controlled-release  capsules)  containing 
trldihexethyl  chloride  and  phenobarbi- 
tal; Lederle  Laboratories.  Division  Amer- 
ican C^anamid  Co.,  P.O.  Box  500,  Pearl 
River,  NY  10965  (NDA  11-940) . 

DESI  3265 

1.  Tral  Graduntets  (controlled-release 
tablets)  containing  hexocyclium  methyl- 
sulfate; Abbott  Laboratories  (NDA  11- 
200). 

2.  Pathilon  Sustained  Release  C:^psules 
containing  trldihexethyl  chloride;  Leder- 
le Laboratories  <NDA  11-889) . 

DESI  4681 

1.  Prantal  Repetabs  (controlled-re- 
lease tablets)  containing  diphemanil 
methylsulfate;  Schering  Corp.,  Gallop- 
ing Hill  Rd..  KenUworth,  NJ  07033  (NDA 
8-638) . 

2.  Scopolamine  Methyl  Bromide  Pro- 
longsules  (controlled-release  capsules) 
containing  methscopolamine  bromide; 
Richlyn  Laboratories  Inc..  3725  Castor 
Ave,  PhiladeliAia,  PA  19124  (NDA  10- 
404). 

Scopolamine  Methyl  Bromide  Prolong- 
sules  (NDA  10-404)  was  a  subject  of  an 
order  published  in  the  Federal  Rbgistek 
of  October  27.  1971  (36  FR  20619) ,  with- 
drawing approval  of  the  new  drug  appU- 
cation  on  the  ground  of  failure  to  submit 
required  reports  under  section  505 (J)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use.  355(J)).  At  that  time  no 
final  conclusions  concerning  effectiveness 
of  this  drug  had  been  reached.  Conclu- 
sions have  now  been  reached  and  the 
drug  is  included  here  to  inform  ail  inter- 
ested persons  of  such  conclusions  and 
offer  them  the  opiJortunity  to  request  a 
hearing. 


All  of  the  above  drug  prodoeta  have 
been  reclassified  as  lacfcing  substantial 
evidence  of  effectiveness.  This  reclassifi- 
caOon  is  based  upon  the  lack  of  any  data 
demonstrating  a  prolonged  dnratkn  of 
effect  as  compared  with  the  products  in 
standard  dosage  form. 

With  respect  to  the  single-entity  an- 
tl<*ollnergic  products  (l.e.,  hexoeycUum 
methylsulfate,  tridlhexethyl  diloride. 
dii^i^anil  methylsulfate.  socpolamine 
methylbromide) :  since  the  standard 
dosage  forms  of  single-entity  anti- 
ch<^in«-glc  products  were  classified  as 
effective,  bloavaflabllity  data  demon- 
strating the  prolonged  effect  claimed 
would  permit  reclassifying  the  products 
to  effective. 

With  respect  to  the  combination  prod- 
ucts: since,  in  a  notice  appearing  ^se- 
wha%  in  this  issue  of  the  Febchal  Rxg- 
isTEH,  the  standard  dosage  forms  of  the 
combination  products  are  being  included 
OR  the  list  of  drugs  which  may  remain 
on  the  market  pending  completion  of 
scientific  studies  to  determine  effective- 
ness, bioavailability  data  demonstrating 
the  prolonged  effect  claimed  would  per- 
mit these  products  to  be  added  to  that 
list.  The  required  scientific  studies  could 
be  conducted  with  either  the  standard 
or  controlled-release  forms  of  the  com- 
binations: the  conclusions  reached  will 
be  considered  applicable  to  both  forms. 

Data  from  bioavailat>ility  studies  may 
be  submitted  as  part  of  a  request  for 
hearing,  subject  to  the  conditions  de- 
scribed in  21  CFR  314.200(c)  (4) .  If  such 
data  demonstrate  the  prolonged  effect 
claimed,  appropriate  action,  as  discussed 
above,  will  be  initiated. 

On  the  btisis  of  all  of  the  data  and 
information  available  to  him  the  Direc- 
tor of  the  Bureau  of  Drugs  is  imaware 
of  any  adequate  and  well-controlled 
clinical  Investigation,  conducted  by  ex- 
perts qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a)(5),  and,  for  those 
products  which  are  combinations,  21  CFR 
300.50,  demonstrating  the  effectiveness 
of  any  of  the  drug  products  listed  above. 

Therefore,  notice  is  given  to  the  Hold- 
er (s)  of  the  new  drug  application  (s) 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs  pro- 
poses to  issue  an  order  under  section  505 
(e)  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  UjS.C.  355(e) ),  withdraw- 
ing approval  of  the  new  drug  applica- 
tlon(s)  (except  for  NDA  10-404)  (or  if 
indicated  above,  those  parts  of  the  appli- 
cation (s)  providing  for  the  drug  prod- 
uct (s)  listed  above  and  all  amendments 
and  supplements  thereto  on  the  groimd 
that  new  information  before  him  with 
respect  to  the  drug  product(s),  evalu- 
ated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application (s) ,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product(s)  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  labeling. 
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In  addition  to  the  holder  (s)  of  the  new 
drug  application (s)    specifically  named 
above   this   notice   of    opportunity   for 
hearing  applies  to  all  persons  who  manu- 
facture   or   distribute    a   drug   product 
which  is  identical,  related,  or  similar  to 
any  of  the  dnig  products  named  above, 
as  defined  in  21   CFR  310.6.  It  is  the 
responsibility  of  every  drug  manufac- 
turer or  distributor  to  review  this  notice 
of  opportunity  for  hearing  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  person 
m;iy  request  an  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  drug 
product  he  manufactures  or  distributes 
that  may  be  identical,  related,  or  similar 
to  a  drug  product  named  in  this  notice 
by  writing  to  the  Food  and  Drug  Admin- 
istration, Bureau  of  Drugs,  Division  of 
Drug  Labeling  Compliance   (HFD-310), 
5600  Fishers  Lane,  Rockville.  MD  20852. 
In  addition  to  the  groxmd(s)   for  the 
proposed  withdrawal  of  approval  stat- 
ed above,  this  notice  of  oppcrtimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  relat- 
ed, or  similar  drug  products  as  defined  in 
21  CFR  310.6)  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  <p)   of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  produdcts  marketed  prior 
to  June  25,   1938,  contained  in  section 
201(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  there- 
under (21  CFR  Parts  310,  314),  the  ap- 
plicant (s)  and  all  other  persons  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
are  hereby  given  an  opportunity  for  a 
heEoIng  to  show  why  approval  of  the 
new  drug  application(s)  (except  for  NDA 
10-404)  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra- 
tive determination,  all  issues  relating  to 
the  legal  status  of  any  of  the  drug  prod- 
ucts named  above  and  of  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  shall  file  (1) 
on  or  before  December  11,  1975,  a  writ- 
ten notice  of  appearance  and  request 
for  hearing,  and  (2)  on  or  before  Janu- 
ary 12,  1976,  the  d/ita,  information,  and 
analyses  on  which  he  relies  to  justify 
a  hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportimity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.- 
200. 


The  failure  of  an  applicant  or  any  oth- 
er person  subject  to  this  notice  pursuant 
to  21  CFR  310.6  to  file  timely  wrlttoi 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  all  such  drug  products  (except 
Scopolamine  Methyl  Bromide  Prolong- 
sules  (NDA  10-404) )  and  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  any  of  the  drug  products  named 
above.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini- 
tiate appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must   set   forth  specific   facts   showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires   a  hearing. 
Unless  the  request  for  hearing  includes 
data  which  demonstrate  the  prolonged 
effect  claimed  for  the  product,  if  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  applications  (except  for 
NDA  10-404) ,  or  which  requires  a  hear- 
ing with  respect  to  a  determination  of 
the  legal  status  of  any  of  the  drug  prod- 
ucts named  above  and  of  all  identical, 
related,  or  similar  drug  products  or  when 
a  request  for  hearing  is  not  made  in  the 
required   format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary    judgment   against   the    per- 
son(s)   who  requests  tlie  hearing,  mak- 
ing findings   and  conclusions,   denying 
a  hearing.  If  the  data  submitted  dem- 
onstrate that  the  product  has  the  pro- 
longed effect  claimed,  this  notice  will  be 
rescinded  with  respect  to  such  product 
and  appropriate  action  will  be  initiated 
as  discussed  above  in  this  notice. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Pood  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  oCQce  of  the  Hearing  Clerk 
Monday  through  Friday  from  9  a.m.  to  4 
p.m.,  except  on  Federal  legal  holidays. 

This  notice  is  issued  piu^uant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
imder  authority  delegated  to  the  Director 
of  the  Bureau  of  Drugs  (21  CFR  2.121). 

Dated:  October  29, 1975. 

J.  Richard  Crout, 
Director, 
Bureau  of  Drugs. 
(PR  Doc.75-30275  Piled  11-10-75:8:45  am] 


(Docket  No.  76N-0187:  DESI  10637] 

ANTICHOUNERGIC  DRUGS;  PROCHLOR- 
PERAZINE MALEATE  WITH  ISOPROPA- 
MIDE  IODIDE.  AND  PROPANTHEUNE 
BROMIDE  WITH  THIOPROPAZATE  HY- 
DROCHLORIDE 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Wfthdraw  Approval  of  New 
Drug  Applications 

In  a  notice  (DESI  10837)  published  in 
the  Federal  Register  of  Jime  22.  1971 
(36  FR  11875),  the  Food  and  Drug  Ad- 
ministration announced  Its  conclusions 
that  the  drug  products  described  below 
are  less  than  effective  (possibly  effective 
as  adjunctive  therapy  in  peptic  ulcer  and 
in  the  irritable  tx)wel  syndrome,  func- 
tional diarrhea,  drug-induced  diarrhea, 
ulcerative  colitis,  urinary  bladder  spasm 
and  urethral  spasm),  and  lacking  sub- 
stantial evidence  of  effectiveness  for  their 
other  labeled  indications,  and  that  ad- 
ditional evidence  is  required  to  establish 
their  effectiveness.  No  data  concerning 
effectiveness  having  been  submitted,  the 
products  are  now  regarded  as  lacking 
substantial  evidence  of  effectiveness.  This 
notice  announces  that  conclusion  and 
proposes  to  withdraw  approval  of  the 
products.  Persons  wishing  to  request  a 
hearing  must  do  so  on  or  before  Ete- 
cember  11,  1975.  Other  products  included 
in  the  notice  of  June  22,  1971,  are  not 
affected  by  this  notice  of  opportunity  for 
hearing. 

NDA  11-162:  Combid  Spansule  Cap- 
sules, containing  prochlorperazine  male- 
ate  and  isopropamide  iodide;  Smith, 
Kline,  and  French  Laboratories,  Division 
of  Smith  KUne  Corp.,  1500  Spring  Oar- 
den  St.,  Philadelphia,  PA  19101. 

NDA  11-368;  Pro-Banthine  wtth  Dar- 
tal  Tablets,  containing  propantheline 
bromide  and  thiopropazate  hydrochlo- 
ride; Searle  Laboratories,  Division  of  O. 
D.  Searle  &  Co.,  Box  5100,  Chicago,  IL 
60680. 

The  possibly  effective  Indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  data 
have  been  submitted  to  supiport  the  ef- 
ficacy of  these  combination  drugs.  Fur- 
ther, the  major  tranquilizer  components 
of  these  combinations,  as  single-entities, 
have  not  been  shown  to  be  effective  as 
sedatives  or  as  antianxiety  agents  in 
nonpsychotic  patients. 

On  the  basis  of  all  of  the  data  and  in- 
formation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-controUed  clinical 
-  investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  21  CFR  300.50, 
demonstrating  the  effectiveness  of  these 
combination  drugs. 

Therefore,  notice  Is  given  to  the 
holder(s)  of  the  new  drug  appllcation(8) 
and  to  all  other  Interested  peraoos  that 
the  Director  of  the  Buretui  of  Drugs  pro- 
poses to  Issue  an  order  imder  section 
506(e)  of  the  Federal  Pood,  Drug,  and 
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Cosmetic  Act  (21  U.S.C.  3S6(e)),  with- 
drawing approval  of  the  new  drug  ap- 
plication(s)  (or  if  indicated  above,  those 
parts  of  the  application  Cs)  providing  for 
the  drug  product (s)  listed  above)  and  aU 
amendments  and  supplements  thereto 
on  the  ground  that  new  information  be- 
fore him  with  respect  to  the  drug  prod- 
uct(s).  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of  ap- 
proval of  the  application  (s) ,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product<s)  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  addition  to  the  holder  (s)  of  the 
new  drug  application  (s)  specifteaUy 
named  above,  this  notice  of  opportunity 
for  hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  Is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de- 
fined in  21  CFR  310.6.  It  is  the  re- 
sponsibility of  every  drug  manufacturer 
or  distributor  to  review  this  notice  of 
opportunity  for  hearing  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  per- 
son may  request  an  opinion  of  the  ap- 
plicability of  this  notice  to  a  sp>eclfic 
drug  product  he  manufactwres  or  dis- 
tributes that  may  be  identical,  related, 
or  similar  to  a  drug  product  named  in 
this  notice  by  writing  to  the  Food  and 
Drug  Administration,  Bureau  of  Drugs, 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  5600  Fishers  Lane,  Rock- 
ville, MD  20852. 

In  addition  to  the  ground  (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical, 
related,  or  similar  drug  products  as 
defined  in  21  CFR  310.6)  e.g.,  any  con- 
tention that  any  such  product  is  not  a 
new  drug  because  it  is  generally  rec- 
ognized as  safe  and  effective  within  the 
meaning  of  section  201  (p)  oi  the  act  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  pur- 
suant to  the  exemption  for  products 
marketed  prior  to  June  23,  1938,  con- 
tained in  section  201  (p)- of  the  act.  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962;  or  Ipt  any  other 
reason.  ' 

In  accorduice  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulatlcms  promulgated  there- 
imder  (21  CFR  Parts  310,  314) ,  the  ap- 
pllcant(6)  and  all  other  persons  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
are  hereby  given  an  (H>portunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  identi- 
cal, related,  or  similar  drug  products. 

If  an  i^ipUcant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  elects  to  avail  hims^  erf  the 
opportunity  for  a  hearing,  he  shall  file* 


(1)  on  or  before  December  11,  1975.  a 
written  notice  of  appearance  and  reouest 
lor  hear^.  and  (2)  on  or  before  Janu- 
ary 12,  1976,  the  data,  information,  and 
analyses  en  which  he  relies  to  justify  a 
hearing,  as  specified  in  21  CF&  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  (^poitunity  for  hearing, 
a  notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFB 
314.200. 

llie  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear- 
ing as  required  by  21  CFR  314.200  con- 
stitutes an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for 
a  hearing  oonceming  the  action  pro- 
posed with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  con- 
cerning the  legal  status  of  any  such 
drug  product  Any  such  drug  product 
may  not  thereafter  lawfully  be  marketed, 
and  the  Food  and  Drug  Administration 
will  initiate  appropriate  regulatory  ac- 
tion to  remove  such  drug  products  from 
the  market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is  svb- 
ject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  analy- 
ses in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  person(s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions  and  denying  a 
hearing. 

All  submissions  pursuant  to  this  no- 
tice shall  be  filed  in  quintuplicate  with 
the  Hearing  Clerk,  Food  smd  Drug  Ad- 
ministration Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j )  or  18  U.S.C.  1905,  m:-y 
be  seen  in  the  office  of  the  Hearing  Clerk 
Monday  through  Friday,  from  9  a.m.  to 
4  p.m.,  except  on  Federal  legal  holidays. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
under  authority  delegated  to  the  Direc- 
tor of  the  Bureau  of  Drugs  (21  CFR 
2.121). 

Dated:  October  29,  1975. 

J.   RICHAKD   CSOUT, 

Director,  Bureau  of  Drugs. 
(PR  Doc.75-3027e  FUed  11-10-76:8:46  un] 


[Docket  No.  75N-018e;  DKSI  897] 

CERTAIN  COMBINATION  DRUGS  CON- 
TAINING AN  ANTICriOUNERGIC  WITH 
A  BARBITURATE 

Notice  of  Opportunity' *or  Hearing  on  Pro- 
posal To  Wfthdraw  Approval  of  New 
Drug  Applications 

In  a  notice  (DESI  597)  published  in 
the  Federal  Register  of  July  27,  1972  (37 
PR  15028) ,  the  Pood  and  Drug  Adminis- 
tration announced  its  conclusion  that 
certain  combination  drug  products  de- 
scribed below  were  either  only  possibly 
effective  or  lacking  substantial  evidence 
of  effectiveness  for  use  in  the  treatment 
of  the  various  gastrointestinal  disorders 
(for  example,  ulcers)  for  which  they  are 
labeled.  Because  no  data  providing  sub- 
stantial evidence  of  cffectiv«iess  were 
received  pursuant  to  that  notice,  the  Di- 
rector of  the  Bureau  of  Drugs  proposes 
to  withdraw  approval  of  certain  of  such 
products.  Persons  wishing  to  request  a 
hearing  on  the  proposal  must  do  so  on  or 
before  December  11, 1975.  Other  products 
named  in  the  notice  of  July  27.  1972.  are 
not  affected  by  this  notice  of  opportunity 
for  hearing. 

1.  That  part  of  NDA  8-919  pertaining 
to  Co-Elorine  25  Pulvules  containing  tri- 
cyclamol  hydrochloride  25  mg  and  amo- 
barbital  8  mg;  Eli  Lilly  and  Co.,  P.O.  Box 
618,  Indianapolis,  IN  46206. 

2.  Valpin-PB  Tablets  containing  anl- 
sotropine  methylbromidc  10  mg  and 
phenobarbitai  8  mg;  E^do  Laboratories, 
Inc.,  1000  Stewart  Ave.,  Garden  City, 
Long  Island,  NY  11533  (NDA  13-430). 

3.  Valpin-PB  Elixir  containing  aniso- 
tropine  methylbromidc  10  mg  per  5  cc 
and  phenobarbitsd  8  mg  per  5  cc;  Endo 
Laboratories  (NDA  13-431). 

4.  That  part  of  NDA  8-942  pertaining 
to  Pamlne-PB  Half-Strength  Tablets 
containing  methscopolamine  bromide 
1.25  mg,  and  phenobarbitai  8  mg:  The 
Upjohn  Co.,  7171  Portage  Rd.,  Kala- 
mazoo, MI  49002. 

5.  Pamine-PB  Drops  (Pediatric)  con- 
taining methscopolamine  bromide  0.5  mg. 
per  cc  and  phenobarbitai  20  mg  per  cc; 
The  Upjohn  Co.  (NDA  9-260). 

6.  Pamine-PB  Elixir  and  Paminal 
Elixir  containing  methscopolamine  bro- 
mide 1.25  mg  per  5  cc  and  phenobarbitai 
8  mg  per  5  cc ;  The  Upjohn  Co.  (NDA  9- 
261). 

Other  anticholinergic-barbiturate  com- 
binations were  included  in  the  July  27, 
1972  notice.  AH  of  them  contain,  in  each 
dosage  unit,  an  amount  of  the  barbitu- 
rate which  is  regarded  as  adequate  for 
its  purpose.  It  has  been  concluded  that 
those  products  should  be  permitted  to 
remain  on  the  market  provided  that  ad- 
ditional clinical  studies  are  underttJcen 
to  determine  effectiveness  of  the  prod- 
ucts as  fixed  combinations.  A  notice  ap- 
pearing elsewhere  in  this  issue  of  the 
Federal  Register  describes  the  condi- 
tions for  their  continued  marketing.  As 
presently  formulated,  each  dosage  imit 
of  those  particular  products  named  in 
this  notice,  except  as  noted  with  respect 
to  Pamine-BP  Drops  (Pediatric)  (NDA 
9-260) ,  contains  what  is  regarded  as  an 
inadequate  amount  of  the  barbiturate. 
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For  that  reason,  it  has  been  concluded 
that,  xuiless  they  are  reformulated  to  In- 
crease the  Eunount  of  barbiturate  to  an 
adequate  amount,  they  should  not  be 
included  among  the  combinations  which 
may  continue  to  be  marketed  pending 
additional  study.  Pamine-PB  Drops 
I  Pediatric),  although  its  barbiturate 
content  is  not  regarded  as  inadequate,  is 
included  in  this  notice  since  the  holder 
of  the  new  drug  application  has  informed 
the  Administration  that  additional  stud- 
ies wUl  not  be  imdertaken. 

On  the  basis  of  all  of  the  data  and  in- 
formation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-controlled  clinical  in- 
-^restigation,  conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)  (5)  and  21  CFR  300.50,  demonstrating 
the  effectiveness  of  the  combination 
drugs. 

Therefore,  notice  is  given  to  the  hold- 
er (s)  of  the  new  drug  application (s) 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs  pro- 
poses to  issue  an  order  under  section 
505(e)  of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (21  U.S.C.  355(e)).  with- 
drawing approval  of  the  new  drug  ap- 
plication (s)  (or  if  indicated  above,  those 
parts  of  the  appllcation(s)  providing  for 
the  drug  product(s>  listed  above)  and 
all  amendments  and  supplements  there- 
to on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product (s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application(s),  show6 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

In  addition  to  the  holder (s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  of  opportunity 
for  hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
which  is  Identical,  related,  or  similar  to  a 
drug  product  named  above,  as  defined  in 
21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportimity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identi- 
cal, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drxigs,  Division  of  Drug  Labeling  Com- 
pliance (HFD-310),  5600  Fishers  Lane, 
RockviUe,  MD  20852. 

In  addition  to  the  ground (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  It  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 


CFR  310.6)  e.g.,  any  contention  that  any 
such  product  Is  not  a  new  drug  because 
It  Is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  Parts  310,  314),  the  ap- 
plicant (s)  and  all  other  persons  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  should  not  be  with- 
drawn and  an  opportunity  to  raLse,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  identical, 
related,  or  similar  ^drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor- 
tunity for  a  hearing,  he  shall  file  (1) 
on  or  before  December  11,  1975,  a  writ- 
ten notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  January 
12,  1976,  the  data,  information,  and  an- 
alyses on  which  he  relies  to  Justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportimity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
conclusively  appears  from  the  face  of 
the  data,  information,  ^nd  factual  analy- 
ses in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantitd  issue 
of  fact  which  precludes  the  withdrawal 
of  aproval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the  re- 


quired format  or  with  the  required  analy- 
ses, the  Commissioner  will  enter  sum- 
mary judgment  against  the  person  (s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions  and  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
RockviUe,  MD  20852. 

All  submissions  pursuant  to  this  no- 
tice, except  for  data  and  Information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331  (J)  or  18  UJS.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  Monday  through  Friday 
from  9  a.m.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
under  authority  delegated  to  the  Direc- 
tor of  the  Bureau  of  Drugs  (21  CFR 
2.121). 

Dated:  October  29, 1975. 

J.  Richard  Crottt, 
Director,  Bureau  of  Drugs. 

|FR  Doc.75-30277  FUed  11-10-75:8:46  am) 


COMMITTEE  ON   HIGH  INTENSITY 
MERCURY  VAPOR  LAMPS 

Meeting  Regarding  Standards 
Development  Activities 

To  carry  out  a  succesf  ul  radiation  con- 
trol program  in  those  areas  covered  un- 
der Its  broad  authorities,  the  Bureau  of 
Radiological  Health  of  the  Food  and 
Drug  Administration  follows  a  policy  of 
cooperation  with  standards-setting  and 
related  organizations.  The  policy  of  the 
Food  and  Drug  Administration  recog- 
nizes that  liaison  representation  permits 
cooperation  between  government  repre- 
sentatives and  members  of  an  associa- 
tion in  the  exchange  of  information  and 
opinions  on  matters  of  common  interest. 
To  further  support  the  efforts  of  the 
American  National  Standards  Institute 
(ANSI)  in  resolvir«  a  radiation  safety 
problem  associated  with  mercury  vapor 
lamps,  the  Food  and  Drug  Administra- 
tion has  agreed  to  provide  facilities  for  a 
meeting  of  an  ANSI  working  group  from 
the  Committee  on  High  Intensity  Mer- 
cury Vapor  Lamps.  Only  members  of  the 
working  group  and  selected  experts  have 
been  invited  to  participate.  The  meeting, 
however,  will  be  open  to  the  public  to  the 
extent  that  available  space  permits. 

The  meeting  will  be  held  at  9  a.m  on 
November  25,  1975,  in  Rm.  400  of  the 
Bureau  of  Radiological  Health.  12720 
Twinbrook  Parkwav,  RockviUe,  Md. 
20852.  Minutes  will  be  prepared  follow- 
ing the  meeting  and  will  be  filed  with 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe,  Md.  20852. 

Anyone  wishing  to  submit  recommen- 
dations, comments,  or  technical  data 
that  may  be  useful  to  the  working  group 
should  submit  such  Information  in  quln- 
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tupUcate,  preferably  In  advance  of  the 
meeting. 

For  additional  Information,  contact 
Mr.  Marshall  Little,  Division  of  Compli- 
ance, Bureau  of  Radiological  Health 
(HFX-440),  RockviUe.  MD  20852.  tele- 
phone (301)  443-3429. 

Dated:  November  5,  1975. 

Sam  D.  t^E. 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-30279  PUed  11-10-7$; 8: 45  am] 


Office  for  Civil  Right$ 

SEX  DISCRIMINATION  IN  ATHLETIC 
PROGRAMS 

Memorandum 

In  the  matter  of  memorandum  to  chief 
State  school  officers,  superintendents  of 
local  educational  agencies,  and  college 
and  university  presidents  on  ^itnination 
of  sex  discrimination  in  athletic  pro- 
grams. 

The  foUowlng  memorandum,  intended 
for  the  guidance  of  educational  institu- 
tions receiving  Federal  financial  assist- 
ance from  HEW  as  to  their  major  first 
year  responsibilities  under  the  Depart- 
ment's Title  EX  regulation  In  the  area 
of  athletics  and  athletic  scholarships,  was 
issued  to  the  Chief  State  School  Officers. 
Superintendents  of  Local  Educational 
Agencies,  and.  CoUege  and  University 
Presidents. 

PubUc  comment  is  welcome  on  these 
guidelines. 

Dated:  November  5,  1975. 

Peter  E.  HbLMES, 
.  director. 

Elimination  of  Sex  Discrimination  in 
Athletic  Programs 

TO:  Chief  State  School  Officers,  Su- 
perintendents of  local  Educational  Agen- 
cies and  CoUege  and  University  Presi- 
dents. 

FROM:  Director,  Office  for  CivU 
Rights. 

September  1975. 

Title  I  of  the  Education  Amendments 
of  1972  and  the  Departmental  Regula- 
tion (45  CFR  Part  86)  promulgated 
thereunder  prohibit  discrimination  on 
the  basis  of  sex  in  the  operation  of  most 
federaUy-assisted  education  programs. 
The  regulation  became  effective  on  July 
21,  1975. 

During  the  forty-five  day  period  im- 
mediately following  approval  by  the 
President  and  pubUcation  of  the  regula- 
tion on  June  4, 1975,  concerns  were  raised 
£ibout  the  immediate  obligations  of  edu- 
cational institutions  to  comply  with  cer- 
tain sections  of  the  Departmental  Regu- 
lation as  they  relate  to  athletic  pro- 
grams. These  concerns,  in  part,  focus  on 
the  application  of  the  adjustment  pe- 
riod provision  ( §  86.41  (d) )  to  the  vari- 
ous non-discrimination  requirements, 
and  additionaUy,  on  how  educational  in- 
stitutions can  carry  out  the  self-evsilua- 
tlon  requirement  (S  86.3(c)). 

This  memorandum  provides  guidance 
with  respect  to  the  major  fljst  year  re- 
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sponsibiUties  of  an  educational  institu- 
tion to  ensure  equal  oi^x>rtunity  in  the 
operation  of  both  Its  athletic  activities 
and  its  athletic  scholarship  programs. 
Practical  experience  derived  from  actual 
on-site  compliance  reviews  and  the  con- 
comitant development  of  greater  govern- 
mental expertise  on  the  application  of 
the  Regulation  to  athletic  activities  may, 
of  course,  result  in  further  or  revised 
guidance  being  issued  in  the  future. 
Thus,  as  affected  institutions  proceed 
to  conform  their  programs  with  the  De- 
partment's regulation,  they  and  other 
interested  persons  are  encouraged  to  re- 
view carefully  the  operation  of  these 
guidelines  and  to  provide  the  Depart- 
ment with  the  benefit  of  their  views. 

BASIC  requirements 

There  are  two  major  substantive  pro- 
visions of  the  regulation  which  define  the 
basic  responsibiUty  of  educational  in- 
stitutions to  provide  equal  opportunity  to 
members  of  both  sexes  interested  in  par- 
ticipating in  the  athletics  programs  in- 
stitutions offer. 

Section  86.41  prohibits  discrimination 
on  the  basis  of  sex  in  the  operation  of 
any  interscholastic,  intercollegiate,  club 
or  intramural  athletic  program  offered 
by  an  educational  institution.  Section 
86.37(c)  sets  forth  requirements  for  en- 
suring equal  opportunity  in  the  provision 
of  athletic  scholarships. 

These  sections  apply  to  each  segment 
of  the  athletic  program  of  a  federaUy  as- 
sisted educational  institution  whether 
or  not  that  segment  is  the  subject  of  di- 
rect financial  support  through  the  De- 
partment. Thus,  the  fact  that  a  psuticu- 
lar  segment  of  an  athletic  program  is 
supported  by  funds  received  from  various 
other  sources  (such  as  student  fees,  gen- 
eral revenues,  gate  receipts,  alumni  do- 
nations, booster  clubs,  and  non-profit 
foundations)  does  not  remove  it  from  the 
reach  of  the  statute  and  hence  of  the  re- 
gulatory requirements.  However,  drill 
teams,  cheerleaders  and  the  Uke,  which 
are  covered  more  generally  as  extrsujur- 
ricular  activities  under  §  86.31.  and  in- 
structional offerings  such  as  physical  ed- 
ucation and  health  classes,  which  are 
covered  imder  §  86.34.  are  not  a  part  of 
the  institution's  "athletic  program" 
within  the  meaning  of  the  regulation. 

Section  86.41  does  not  address  the 
administrative  structure(s)  which  are 
used  by  educational  institutions  for 
athletic  programs.  Accordingly,  Institu- 
tions are  not  precluded  from  employing 
separate  administrative  structures  for 
men's  and  women's  sports  (if  separate 
teams  exist)  or  a  unitary  structure.  How- 
ever, when  educational  institutions 
evaluate  whether  they  are  in  compliance 
with  the  provisions  of  the  regulation  re- 
lating to  non -discrimination  in  employ- 
ment, they  must  carefully  assess  the  ef- 
fects on  employees  of  both  sexes  of  cur- 
rent and  any  proposed  administrative 
structure  and  related  coaching  eisslgn- 
ments.  Changes  In  current  atJministra- 
tive  structure(s)  or  coaching  assign- 
ments which  have  a  disproportionately 
adverse  effect  on  the  emplosmaent  op- 
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portunitles  of  employees  of  one  sex  are 
prohibited  by  the  regulation.  ^ 

SELr-SVALUATION    AND  ADJUSTMENT 
PERIODS 

Section  86.3(c)  generaUy  requires  that 
by  July  21,  1976,  educational  institutions 
(1)  carefuUy  evaluate  current  policies 
and  practices  (including  those  related  to 
the  operation  of  athletic  programs)  in 
terms  of  compliance  with  those  provi- 
sions and  (2)  where  such  poUcies  or 
practices  are  inconsistent  with  the  reg- 
ulation, conform  current  policies  and 
practices  to  the  requirements  of  the 
regulation. 

An  institution's  evaluation  of  Its  ath- 
letic program  must  include  every  area 
of  the  program  covered  by  the  regula- 
tion. All  sports  are  to  be  included  in  this 
overaU  assessment,  whether  they  axe 
contact  or  non-contact  sports. 

With  respect  to  athletic  programs. 
§  86.41(d)  sets  specific  time  limitations 
on  the  attainment  of  total  conformity 
of  institutional  p>oUcies  and  practices 
with  the  requirements  of  the  regula- 
tion— ^up  to  one  year  for  elementary 
schools  and  up  to  three  years  for  aU 
other  educational  institutions. 

Because  of  the  integral  relationship  of 
the  provision  relating  to  athletic  scholar- 
ships and  the  provision  relating  to  the 
operation  of  athletic  programs,  the  ad- 
justment periods  for  both  are  the  same. 

The  adjustment  period  is  not  a  wait- 
ing period.  Institutions  must  begin  now 
to  take  whatever  steps  are  necessary  to 
ensure  full  compUance  as  quickly  sis  pos- 
sible. Schools  may  design  an  approach 
for  achieving  fuU  compliance  tailored 
to  their  own  circumstances;  however, 
self-evaluation,  as  required  by  §  86.3(c) 
is  a  very  important  step  for  every  institu- 
tion to  assure  compliance  with  the  en- 
tire Title  IX  regulation,  as  weU  as  with 
the  athletics  provisions. 

REQUIRED    FIRST    TEAR   ACTIONS 

School  districts,  as  well  as  coUeges  and 
universities,  are  obligated  to  perform  a 
self -evaluation  of  their  entire  education 
program,  including  the  athletics  program, 
prior  to  July  21,  1976.  School  districts 
which  offer  interschblastic  or  intramural 
athletics  at  the  elementary  school  level 
must  immediately  take  significant  steps 
to  accommodate  the  interests  and  abil- 
ities of  elementary  school  pupils  of  both 
sexes,  including  steps  to  eliminate  ob- 
stacles to  compliance  such  as  inequities 
in  the  provision  of  equipment,  scheduUng 
and  the  assignment  of  coaches  and  other 
supervisory  personnel.  As  indicated  ear- 
lier, school  districts  must  conform  their 
total  athletic  program  at  the  elementary 
level  to  the  requirements  of  §  86.41  no 
later  than  July  21,   1976. 

In  order  to  comply  virith  the  various 
requirements  of  the  regulation  ad- 
dressed to  nondiscrimination  in  athletic 
programs,  educational  institutions  oper- 
ating athletic  programs  above  the  ele- 
mentary level  should : 

(1)  Compare  the  requirements  of  the 
regulation  addressed  to  nondiscrimina- 
tion in  athletic  programs  and  equal  op- 
portimity In  the  provision  of  athletic 
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scholarships  with  current  policies  and 
practices; 

(2)  Determine  the  interests  of  both 
sexes  In  the  sports  to  be  offered  by  the 
institution  and,  where  the  sport  Is  a 
contact  sport  or  where  participants  are 
selected  on  the  basis  of  competition,  also 
determine  the  relative  abilites  of  mem- 
bers of  each  sex  for  each  such  sport 
offered,  in  order  to  decide  whether  to 
have  single  sex  teams  or  teams  compos'-d 
of  both  sexes.  (Abilities  might  be  deter- 
mined through  try-outs  or  by  relying 
upon  the  knowledge  of  athletic  teach- 
ing staff,  administrators  and  athletic 
conference  and  league  representatives /» 

(3"!  Develop  a  plan  to  accommodate 
effectively  the  Interests  and  abilities  of 
both  sexes,  which  plan  must  be  fully  Im- 
plemented as  expeditiously  as  possible 
and  in  no  event  later  than  July  21,  1978. 
Although  the  plan  need  not  be  submitted 
to  the  Office  for  Civil  Rights.  Institutions 
should  consider  publicizing  such  plans  so 
as  to  gain  the  assistance  of  students, 
faculty,  etc.  in  complying  with  them. 

ASSESSMENT   OP  INTERESTS  AND   ABILITIES 

In  determining  student  interests  and 
abilities  as  described  in  (2)  above,  edu- 
cational institutions  as  part  of  the  self- 
evaluation  process  should  draw  the 
broadest  possible  base  of  information.  An 
effort  should  be  made  to  obtain  the  par- 
ticipation of  all  segments  of  the  educa- 
tional community  affected  by  the  athlet- 
ics program,  and  any  reasonable  method 
adopted  by  an  institution  to  obtain  such 
participation  will  be  acceptable. 

SEPARATE    TEAUS 

The  second  type  of  determination  dis- 
cussed in  <  2 )  above  relates  to  the  manner 
in  which  a  given  sports  activity  is  to 
be  offered.  Contact  sports  and  sports  for 
which  teams  are  chosen  by  competition 
may  be  offered  either  separately  or  on  a 
unitary  basis. 

Contact  sports  are  defined  as  football, 
basketball,  boxing,  wTestling,  rugby.  Ice 
hockey  and  any  other  sport  the  purpose 
or  major  activity  of  which  Involves  bodily 
contact.  Such  sports  may  be  offered 
separately. 

If  by  opening  a  team  to  both  sexes  in 
a  contact  sport  an  educational  institu- 
tion does  not  effectively  accommodate 
the  abilities  of  membeis  of  both  sexes 
(see  §  86.41(c)  (iJ  ^,  separate  teams  in 
that  sport  will  be  required  if  both  men 
and  women  express  interest  in  the  sport 
and  the  interests  of  both  sexes  are  not 
otherwise  accommodated.  For  example, 
an  institution  woud  not  be  effectively  ac- 
commodating the  interests  and  abilities 
of  women  if  it  abolished  all  its  women's 
teams  and  opened  up  its  men's  teams  to 
women,  but  only  a  few  women  were  able 
to  qualify  for  the  men's  team. 

EQUAL    OPPORTUNITY 

In  the  development  of  the  total  athletic 
program  referred  to  in  <3>  above,  educa- 
tional institutions,  in  order  to  accommo- 
date effectively  the  Interests  and  abilities 
of  both  sexes,  must  ensure  that  equal 
opportunity  exists  in  both  the  conduct 
of  athletic  programs  and  the  provision 
of  athletic  scholarships 


Section  86.41(c)  requires  equal  op- 
portimity  in  athletic  programs  for  men 
and  women.  Specific  factors  which 
should  be  used  by  an  educationaJ  insti- 
tution during  Its  self-evaluative  vAtax- 
ning  to  determine  whether  equal  oppor- 
tunity exists  In  its  plan  for  Its  total 
athletic  program  are : 

The  nature  and  extent  of  the  sports 
programs  to  be  offered  (including  the 
levels  of  competition,  such  as  varsity, 
club,  etc.) ; 

The  provision  of  equipment  and  sup- 
plies; 

The  scheduling  of  games  and  practice 
time; 

The  provision  of  travel  and  per  diem 
allowances; 

The  nature  and  extent  of  the  opportun- 
ity to  receive  coaching  and  academic 
tutoring; 

The  assignment  and  compensation  of 
coaches  and  tutors : 

The  provision  of  locker  rooms,  practice 
and  competitive  facilities ; 

The  provision  of  medical  and  training 
faciUties  and  services; 

The  provision  of  housing  and  dining 
facilities  and  services; 

The  nature  and  extent  of  publicity. 

OVERALL    OBJECrrVE 

The  point  of  the  regulation  Is  not  to 
be  so  inflexible  as  to  require  Identical 
treatment  in  each  of  the  matters  listed 
under  §  86.41(c).  During  the  process  of 
self-evaluation,  institutions  should  ex- 
amine all  of  the  athletic  opportimltles 
for  men  and  women  and  make  a  deter- 
mination as  to  whether  each  has  an 
equal  opportunity  to  compete  in  athletics 
in  a  meaningful  way.  The  equal  oppor- 
tunity emphasis  in  the  regulation  ad- 
dresses the  totality  of  the  athletic  pro- 
gram of  the  institution  rather  than  each 
sport  offered. 

Educational  institutions  are  not  re- 
quired to  duplicate  their  men's  program 
for  women.  The  thrust  of  the  effort 
should  be  on  the  contribution  of  each 
of  the  categories  to  the  overall  goal  of 
equal  opportunity  in  athletics  rather 
than  on  the  details  related  to  each  of 
the  categories. 

While  the  impact  of  expenditures  for 
.sex  identifiable  sports  programs  should 
be  carefully  considered  in  determining 
whether  equal  opportunity  in  athletics 
exists  for  both  sexes,  equal  aggregate 
expenditures  for  male  and  female  teams 
are  not  required.  Rather,  the  pattern  of 
expenditures  should  not  result  in  a  dis- 
parate effect  on  opportunity.  Recipients 
must  not  discriminate  on  the  basis  of 
sex  In  the  provision  of  necessary  equip- 
ment, supplies,  facilities,  and  publicity 
for  sports  programs.  The  fact  that  dif- 
ferences in  expenditures  may  occur  be- 
cause of  varying  costs  attributable  to  dif- 
ferences in  equipment  requirements  and 
levels  of  spectator  interest  does  not  ob- 
viate in  any  way  the  responsibility  of 
educational  Institutions  to  provide  equal 
opportunity.  "- 

ATHLETIC    SCHOLARSHIPS 

As  part  of  the  self-evaluation  and 
planning  process  discn.";sed  above,  edu- 


cational instltntlans  must  tilso  ensure 
that  equal  opportunity  exists  in  the  pro- 
vlaton  of  athletic  srhniRrsMpe  8ectl<m 
8g.37(c)  proTldes  that  "reasonable  op- 
portunities" for  athletic  scholarships 
shotdd  be  "in  proportion  to  the  number 
of  students  of  each  sex  participating  In 
Interscholastic  or  intercollegiate  athlet- 
ics." 

Following  the  approach  of  permitting 
separate  teams,  i  86.37(c)  of  the  regu- 
lation permits  the  overall  allocation  of 
athletic  scholarships  on  the  basis  of  sex. 
No  such  separate  treatment  Is  permitted 
for  non-athletic  scholarsiiips. 

The  thrust  of  the  athletic  scholarship 
section  is  the  concept  of  reasonableness, 
not  strict  proportionality  in  the  alloca- 
tion of  scholarships.  The  degree  of  in- 
terest and  participation  of  male  and 
female  students  in  athletics  Is  the  criti- 
cal factor  In  determining  whether  the 
allocation  of  atWetic  scholarships  con- 
forms to  the  requirements  of  the  regu- 
lation. 

Neither  quotas  nor  fixed  percentages 
of  any  tsnse  are  required  imder  the  regu- 
latkMi.  Rather,  the  institution  Is  required 
to  take  a  reasonable  approach  in  its 
award  of  athletic  scholarships,  consider- 
ing the  participation  and  relative  in- 
terests and  athletic  proficiency  of  its 
students  of  both  sexes. 

Instituti(»is  should  assess  whether 
male  and  female  athletes  In  sports  at 
comparable  levels  of  competition  are  af- 
forded approximately  the  same  oppor- 
tunities to  obtain  scholarships.  Where 
the  sports  offered  or  the  levels  of  com- 
petition differ  for  male  and  female  stu- 
dents, the  institution  should  assess  its 
athletic  scholarship  program  to  deter- 
mine whether  overall  opportunities  to 
receive  athletic  scholarships  are  roughly 
proportionate  to  the  number  of  students 
of  each  sex  participating  in  intercollegi- 
ate athletics. 

If  an  educational  institution  decides  ' 
not  to  make  an  overall  proportionate 
allocation  of  athletic  scholarships  on  the 
basis  of  sex,  and  thus,  decides  to  award 
such  scholarships  by  other  means  such 
as  applying  general  standards  to  appli- 
cants of  both  sexes,  institutions  should 
determine  whether  the  standards  used  to 
award  scholarships  are  neutral,  i.e.  based 
on  criteria  which  do  not  inherently  dis- 
advantage members  of  either  sex.  There 
are  a  number  of  "neutral"  standards 
which  might  be  used  including  financial 
need,  athletic  proficiency  or  a  combina- 
tion of  both.  For  example,  an  institution 
may  wish  to  award  its  athletic  scholar- 
ships to  an  applicants  on  the  basis  of 
need  after  a  determination  of  a  cer- 
tain level  of  athletic  proficiency.  This 
would  be  permissible  even  if  its  results 
in  a  pattern  of  award  which  differs  from 
the  relative  levels  of  interests  or  partici- 
pation of  men  and  women  students  so 
k»g  iLS  the  Initial  determination  of 
athletic  proficieiKy  is  ba^ed  on  neutral 
standards.  However,  if  such  standards 
are  not  neutral  in  substance  or  in  ap- 
plication then  different  standards  would 
have  to  be  developed  and  the  use  of  the 
discriminatory  staiuiard  discontinued. 
Fm  example,  when  "al^ity"  Is  used  as 
a  basis  for  scholarship  award  and  the 


range  of  ability  in  a  partiovlar  vpori. 

at  the  time,  differs  widely  bcftween  the 
sexes,  separate  nomas  must  be  developed 
for  eadi  sex. 

AVAILAaiUTT  OF  MSIS3MMCE 

We  In  the  Office  for  Civil  Bights  will 
be  pleased  to  do  everything  possible  to 
assist  school  officials  to  meet  their  Title 
IX  responslWMties.  The  names,  address- 
es and  telephone  numbers  of  Regional 
Offices  for  Civil  Rigiits  are  attached. 

Peizr  E.  Holmss. 

Region  I  (Opnneclteut.  Main*,  Maasachu- 
aetts,  Ne>w  EaafMblre,  Rhode  Island,  Ver- 
mont) :  BKO  Oenentl  Bulldlog,  Bulfioch 
Pt«ce.  Boston,  MMS»cbti«etts  02114  (617) 
22»-e897. 

Region  n  (New  Jersey,  New  Tork,  Puerto 
Rico,  Virgin  Islands)  :  26  Federal  Plaza, 
New  York.  New  York  10007  (212)  264-4633. 

Region  nz  (Del«ware,  D.C.,  Maryland, 
Pennsylvania.  Virginia,  West  Virginia)  : 
Gateway  Building.  3&SS  Maslcet  Street. 
Phllade]f>lila.  Pennsylvania  19104  (215) 
596-6772. 

Region  rv  Alabama.  Florida.  Ctaorgla,  Ken- 
tucky, Mississippi,  North  Carolina.  South 
Carolina,  Tennessee) :  50  Seventh  Street, 
N.E.,  Atlanta,  Georgia  80323  (404)  526- 
3312. 

Region  V  (Illinois.  Indiana.  Minnesota, 
Michigan.  Obio.  Wisconsin)  :  3D0  S.  Wacker 
Drive,  Chicago.  Xlllnots  60606  (312)  353- 
7742. 

Region  VI  (Arkansas.  Loulslanit,  New  Mex- 
ico, Oklahoma,  Texas) :  1114  Commerce 
Street,  DaUas,  Texas  75202  (214)  749- 
3301.  ; 

Region  Vn  (Iowa,  Kansas,  MlBsourl,  Ne- 
braska):  Twelve  Orand  Building,  1160 
Grand  Avenue,  Kansas  City,  Missouri  64106 
(816)   874-2474. 

Region  vm  (Colorado,  Montana.  North  Da- 
kota. South  Dakota.  Utah,  Wyoming) : 
Federal  Building,  1961  Stout  Street,  Den- 
ver, Colorado  80202  (308)  837-»3025. 

Region  IX  (Arizona.  California.  Hawaii.  Ne- 
vada) :  Phelan  Building.  760  Market  Street, 
San  Francisco,  California  94102  (415)  566- 
8586. 

Region  X  (Alaska.  Idaho,  Oregdn,  Washing- 
ton) :  Arcade  Plaza  Building,  1321  Second 
Avenue,  Seattle,  Washington  98101  (206) 
442-0473. 

U.8.  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

Office  for  Civil  Rlght« 

Washington,  D.C.  20201-(202)  845-6700 

(FR  DOC.75-S0346  Filed  ll-10-7fi;8:46  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
EDUCATION  PROFESSIONS  DEVELOP- 
MENT 

Meeting 

Notice  is  hereby  given.  pUrsuant  to 
Section  10(a)(2).  Public  Law  92-463. 
that  the  next  meeting  of  the  National 
Advisory  Council  on  Education  Profes- 
sions Development  will  be  held  on 
Wednesday,  December  3,  1975,  9  ajn. 
to  5  p.m..  Thursday,  December  4.  1975, 
9  ajn.  to  5  p.m.,  and  Friday,  December  5, 
1975.  9  a.m.  to  12  noon,  local  time,  at  the 
Huntington-Sheraton  Hotel,  Pasadena, 
California. 

The  National  Advisory  Council  on 
Xducatlon  Professions  Development  is  es- 


tablished mder  Beetton  502  of  the  Edu- 
cation PrafeBrtMHi  Development  Act 
(Public  lAW  90-35).  The  CouncU  is 
charged  wltSi  the  review  of  the  Educa- 
tton  Prqfiewions  Development  Act  and 
«f  aH  otfaer  Federal  programs  for  the 
training  and  develcqiment  of  e^catkma] 
personnel. 

The  meeting  of  the  Council  is  open 
to  the  public.  The  proposed  agenda  in- 
cludes discussion  of  the  Federal  role  and 
legislative  proposals  concerning  educa- 
tion professions  development,  progress 
reports  on  Competency-Based  Teacher 
Education,  Malnstreaming,  and  Educa- 
tional Technology,  as  well  as  a  tour  of 
alternative  schools  In  the  Pasadena  area. 

Since  the  meeting  on  Ttiursday,  De- 
cember 4,  1975  involves  site  visits  to  al- 
ternative schools,  members  of  the  public 
planning  to  attend  must  provide  their 
own  transportation  and  should  give  ad- 
vance notice  of  their  intention  to  attend 
the  meeting  by  calling  the  Council  (202- 
382-8712)  or  by  mail  no  later  than  Mon- 
day, December  1,  1975. 

Records  are  k^t  of  all  CouncU  pro- 
ceedings and  are  available  for  public  in- 
spection at  the  Council  offices,  located  at 
1111  20th  Street,  NW.,  Suite  306,  Wash- 
ington, D.C.  20036. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 4,  1975. 

Qeorge  E.  Arnsteih, 
Executive  Director. 

IFR  Doc.75-30336  PUed  ll-10-75;8:46  am.] 
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Office  of  Education 

OFFICE  OF  PLANNING,  BUDGETING, 
AND  EVALUATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  (Office  of  Education),  Section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organization,  Fimctlons, 
and  Etelegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Is  hereby  amended  eis  follows: 

The  statement  published  in  the  Fed- 
eral Register  on  November  21,  1973,  at 
38  FR  32154  under  the  heading  "Office  of 
Planning,  Office  of  Planning,  Budgeting, 
■and  Evaluation"  is  deleted  in  its  entirety, 
and  a  new  statement  is  added  to  read  tus 
follows: 

Otficb  of  PLANtmrc,  Budcetinc,  akd 
'—  Kvax.x;ation 

The  Office  of  Planning,  Budgeting,  and 
Evaluation  plans  and  evaluates  overall  Of- 
fice programs  and  provides  guidance  and  co- 
ordination for  bureau  and  staff  office  pro- 
gram planning,  budgeting  and  evaltiatlon. 
p>repares  special  studies  necessary  for  the 
planning  of  educational  policies,  and  pro- 
vides advice  on  formulation  of  office  policies, 
legislative  proposals,  and  types  of  Informa- 
tion to  be  collected  to  evaluate  effect  of  Fed- 
eral Educational  programs. 

Division  0/  Elementary  and  Secondarp  Pro- 
grams. Is  responsible  for  evaluating  the  ef- 
fectiveness -of  Office  of  Education  programs 
Is  tbe  area  of  elementary  and  secondary  edu- 
cation. Designs  and  directs  major  national 
evaluation  studies  and  develops  program 
policy  recommendations  on  the  basis  of  the 
■tudles.  Develops  evaluation  standards  and 
models  for  use  by  the  States  and  local  edu- 


cational agencies  In  evaluating  programs  sup- 
parted  by  Tltls  I  af  the  Bemsntsfy  and 
.Seoondsty  ■daeatloB  Aot.  Identifies  and 
paoicsges  exemplary  educational  practices 
ajxd  products,  tests  them,  and  reconunends 
them  for  dissemination.  Analyzes  proposed 
Office  of  Education  operational  planning  sys- 
tem objectives  and  monitors  their  imple- 
mentation. Reviews  materials  submitted  for 
five-year  program  and  financial  plan  to  as- 
snre  incorporation  of  the  latest  eriduation 
Information.  Pr^tares  analyses  papers  sup- 
porting the  plannlng-programmlng-budget- 
Ing  system. 

Division  o/  Postsecondary  Programs.  Is  re- 
sponsible for  evaluating  the  effectiveness  of 
Office  of  Education  programs  in  the  area  of 
poetoecondary  and  international  education. 
Designs  and  directs  major  national  evalua- 
tion studies  and  develops  program  policy 
recommendations  on  the  basis  of  the  studies. 
Analyzes  proposed  Offi.ce  of  Education  opera- 
tional planning  system  objectives  and  moni- 
tors their  implementation.  Reviews  materials 
submitted  for  five-year  program  and  finan- 
cial plan  to  assure  incorporation  of  the  latest 
evaluation  Information.  Prepares  analysis 
papers  supporting  the  planning-program- 
ming-budgetlng  system. 

Division  of  Occupational.  Handicapped, 
and  Development  Programs.  Is  responsible  for 
evaluating  the  effectiveness  of  Office  of  Edu- 
cation programs  in  the  areas  of  occupational 
and  adult  education,  education  for  the  handi- 
capped, Indian  education,  libraries,  educa- 
tional technology,  dlasemlnatlon.  statistics, 
education  professions  development,  and 
other  developmental  fields.  Designs  and  di- 
rects major  national  evaluation  studies  and 
develops  program  policy  recommendations 
on  the  basis  of  the  studies.  Develops  and 
maintains  a  system  of  reports  from  the  States 
on  their  receipt  and  use  of  Federal  funds  un- 
der assistance  programs.  Analyses  proposed 
Office  of  Education  operational  planning 
system  objectives  and  monitors  their  Imple- 
mentation. Reviews  materials  submitted  for 
five-year  program  and  financial  plan  to  as- 
sure IncorjKDratlon  of  the  latest  evaluation 
Information.  Prepares  analysis  papers  sup- 
porting the  plannlng-programmlng-badget- 
ing  system. 

Division  of  Planning  and  Budgeting.  Is  re- 
sponsible lor  preparing  and  defending  the 
Forward  Plan  and  annual  budget  estimates 
of  the  Office  of  Education,  Including  neces- 
sary liaison  with  the  Office  of  the  Secretary, 
DHEW,  the  Office  of  Management  and  Budg- 
eting, and  the  Appropriations  and  Budget 
Committees  of  the  Congress.  Implements 
major  planning  and  budgetary  decisions  In- 
cluding the  assurance  that  program  budgets 
are  congruent  with  overaU  Eigency  goals,  ob- 
jectives, and  priorities.  Develops  analysis  of 
program  Issues  and  lntegrate.s  policy  analyses 
with  budget  proposals.  Receives  all  funds  ap- 
propriated or  transferred  to  the  Office  of  Edu- 
cation and  Issues  allotments  and  limitations 
to  the  subdivisions  of  the  Office.  Administers 
the  antl -deficiency  regulations. 

Dated:  November  3, 1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

IFRDoc.75-30345  Piled  ll-10-75;8:45  am] 


Office  of  the  Secretary 

SUPPORT  FOR  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Closing  Date  for  Receipt  of 
Preapplications 

Notice  is  hereby  giv«i  that  pursuant 
to  the  authority  contained  In  section  104 
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of  the  General  Education  Provisions  Act 
(20  U.S.C.  1221d) ,  "Support  for  improve- 
ment of  postsecondary  education,"  pre- 
applications  are  bfeing  accepted  from  In- 
stitutions of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies  for  grants  and 
contracts  directed  toward  the  improve- 
ment of  postsecondary  education. 

Preapplications  must  be  received  by 
the  U.S.  Office  of  Education  Application 
Control  Center  on  or  before  January  5, 
1976. 

A.  Preapplications  sent  by  maU.  A  pre- 
application  sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  Grant 
and  Procurement  Management  Division, 
400  Maryland  Avenue  SW..  Washington, 
DC.  20202,  Attention  13:538.  A  preap- 
plication  sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  preapplication  was  sent  by 
registered  or  certified  mail  not  later 
than  December  31,  1975,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  preapplication  is  received  on 
or  before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  room  in  Washington,  D.C.  In  estab- 
lishing the  date  of  receipt,  the  Director 
of  the  Fund  for  the  Improvement  of 
Postsecondary  Education  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or  the 
U.S.  Office  of  Education. 

B.  Hand  delivered  preapplications.  A 
preapplication  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  preapplications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Preapplications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms.  In- 
formation and  preapplication  forms  may 
be  obtained  from  the  Fund  for  the  Im- 
provement of  Postsecondary  Education, 
400  Maryland  Avenue  SW.,  Room  3141, 
FOB-6,  Washington.  D.C.  20202. 

D.  Applicable  regulations.  Awards 
under  this  program  will  be  subject  to  the 
regulations  published  as  45  CFR  Part 
1501  at  40  FR  12266-9  (March  18,  1975) , 
except  to  the  extent  that  those  regula- 
tions are  revised  by  the  notice  of  pro- 
posed rulemaking  published  in  today's 

issue  at  40  FR That  notice,  subject 

to  Its  being  published  in  final  form.  wUl 
also  govern  the  providing  of  assistance 
under  the  program. 

(Federal  Domestic  Assistance  Catalogue  No. 
13.638:  Fund  for  the  Improvement  of  Post- 
secondary  Education ) 

Virginia  B.  Smith, 
Director  of  the  Fund  for  the  Im- 
provement  of   Postsecondary 
Education. 

[FK  IXx:.76-30264  PUed  ll-l(>-76;8:45  am] 


NOTICES 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

TERMINAL  INSTRUMENT  PROCEDURES 
(TERPS)  ADVISORY  COMMITTEE. 
WORKING  GROUP  FOR  NAVIGATION 
SYSTEM  ACCURACY 

Notice  of  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act  of  1972 
(86  Stat.  770).  that  the  Navigation  Sys- 
tem Accuracy  Working  Group  of  the  U.S. 
Terminal  Instrument  Procedure 
(TERPs)  Advisory  Committee  will  hold 
a  meeting  on  December  8,  1975,  conven- 
ing at  9  a.m.,  c.s.t.,  in  Star  Manor  R(X)ms 
I,  II,  and  in  of  the  Sheraton  Inn — Ok- 
lahoma City  Airport,  Oldahoma  City, 
Oklahoma.  This  meeting  of  ttie  Naviga- 
tion System  Accuracy  Worldng  Group  is 
conducted  with  the  approval  and  under 
the  auspices  of  the  TERPs  Advisory 
Committee. 

The  agenda  item  for  this  meeting  is  a 
discussion  and  review  of  navigation  sys- 
tem accuracies  as  related  to  fix  accu- 
racies and  obstacle  clearance  require- 
ments presently  specified  in  the  TERPs 
Handbook. 

All  those  interested  In  attending  the 
meeting  should  contact  Earnest  E.  Cal- 
laway, Chairman,  Working  Group  for 
Navigation  System  Accuracy,  Federal 
Aviation  Administration,  Flight  Inspec- 
tion National  Field  Office,  P.O.  Box  25082, 
Oklahoma  City,  Oklahoma  73125,  tele- 
phone: (405)  668-4164.  The  meeting  will 
be  open  to  the  public. 

Issued  In  Wa^ington,  D.C.  on  Octo- 
ber 30.  1975. 

James  A.  Forgas. 

Chairman.  U.S.  Terminal  In- 
strument Procedures  (TERPs) 
Advisory  Committee. 

|FR  Doc.5-30255  Filed  11-10-5:8:45  am] 


Issued  in  Washington,  D.C.  on  Octo- 
ber 30,  1975. 

Jamxs  a.  Foroas. 
CTiairman,  U.S.  Terminal  Instru- 
ment    Procedures      (.TERPs) 
Advisory  Committee. 

(FR  DOC.7S-30263  FUed  11-10-75:8:46  am] 


UNITED  STATES  TERMINAL  INSTRUMENT 
PROCEDURES  (TERPs)  ADVISORY  COM- 
MITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  United 
States  Terminal  Instrument  Procedures 
(TERPs)  Advisory  Committee  will  hold 
a  meeting  beginning  at  9  &ja.,  c.s.t., 
December  9-12.  1975,  in  Star  Manor 
Rooms  I,  n,  and  m  of  the  Sheraton 
Inn — Oklahoma  City  Airport,  Oklahoma 
City,  Oklahoma.  The  following  agenda 
item  is  scheduled  for  this  meeting. 

Discussion.  Preparation  of  final  draft 
for  publication  in  the  United  States 
Standards  for  Terminal  Instrument  Pro- 
cedures (TERPs)   Handbo<*  8260.3A. 

a.  New  Chapter  12,  Departure  Proce- 
dures. 

b.  Recommendations  for  changes  to 
the  TERPs  handbook. 

All  those  interested  in  attending  the 
meeting  should  contact  James  A.  Forgas, 
Chief,  Flight  Procedures  ^Standards 
Branch,  AFS-260, 800  Indepejidence  Ave- 
nue, SW.,  Washington,  D.C.  20591,  tele- 
phone: (202)  426-8144.  The  meeting  will 
be  open  to  the  public. 


U.S.  ADVISORY  COMMITTEE  ON 
OBSTACLE  CLEARANCE  REQUIREMENTS 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  United 
States  Advisory  Committee  on  Obstacle 
Clearance  Requirements  will  hold  a 
meeting  beginning  at  9  a.m.,  Decem- 
ber 16,  1975,  in  Rocrni  9A,  Federal  Avia- 
tion Administration  Building,  800  In- 
dependence Avenue.  SW..  Washington, 
DC. 

The  agenda  item  for  this  meeting  Is  a 
discussion  leading  to  the  U.S.  position  on 
the  obstacle  clearance  requirements  for 
CAT  I/n  ILS  for  incorporation  in  ICAO 
document.  Procedures  for  Air  Navigation 
Services,  Doc.  8168-OPS/611/3. 

This  meeting  Is  op>en  to  the  public. 
Persons  interested  in  attending  the  meet- 
ing should  contact  Gerald  E.  Gibson, 
Chairman.  U.S.  Advisory  Committee  on 
Obstacle  Clearance  Requirements,  Fed- 
eral Aviation  Administration,  AFS-260, 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20591.  telephone:  (202) 
426-«144. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 30.  1975. 

Gerald  E.  Gibsok, 
Chairman,  U.S.  Advisory  Com- 
mittee on  Obstacle  Clearance 
Requirements. 

|FR  Doc.75-30254  Filed  11-10-76:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  28332;  Order  75-10-113] 

PAN  AMERICAN  ¥rORLD  AIRWAYS.  INC. 
AND  TRANS  WORLD  AIRLINES.  INC., 
ET  AL 

Order  Relating  to  North  Atlantic  Cargo 
Rates 

Correction 

In  FR  Doc.  75-29493,  appearing  at  page 
51078,  In  the  issue  for  Monday,  Novem- 
ber 3,  1975,  on  page  51079,  in  the  first 
column,  in  the  second  full  paragraph, 
the  seventh  line  reading  "language  of  the 
resolution.  The  present",  should  read 
"language  was  originally  drafted  at  a 
time  when". 


COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Connec- 
ticut Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:30  p.m. 
and  end  at  11  p.m.  on  December  9,  1975. 
Holiday  Inn  900  E  Main,  Merldla,  Con- 
necticut 06450. 
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Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Cl^ommlttee  Chair- 
person, or  the  Northeastern  Regl<»al  Of- 
fice of  the  Commission,  Room  1639.  26 
Federal  Plaza.  New  York,  New  York 
10007. 

The  piupose  of  this  meeting  is  to  con- 
sider new  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 


Dated  at  Washington,  D.C|. 
ber  5,  1975. 


Novem- 


ISAiAH  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-30849  Filed  11-10-7^:8:45  am] 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  UJ3.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
District  of  Columbia  Advisory  Committee 
will  convene  at  12  noon  and  end  at  1 
p.m.,  on  Deceml>er  16.  1975.  at  the  Civil 
Rights  Commission,  1121  Vermont  Ave- 
nue, NW.,  Washington,  D.C.  20425. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Mid-Atlantic  Regional  Of- 
fice of  the  Commission,  Room  510,  2120 
L  Street,  NW.,  Washington,  DC.  20037. 

The  purpose  of  this  meeting  is  to  plan 
for  upcoming  activity  of  the  Committee. 
Identify  major  civil  rights  Issues  affect- 
ing the  District  of  Columbia. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  November 
5,  1975. 

Isaiah  T.  C^reswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-30350  Pged  11-10-7^:8:45  am] 


ILLINOIS  ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  to  this  Commission 
originally  scheduled  for  NoT^mber  19. 
1975,  has  been  cancelled.        ' 

Dated  at  Washington,  D.(f,.  Novem- 
ber 5,  1975. 


Isaiah  T.  Creswell  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-30348  FUed  11-10-75:8:45  am] 
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ILLINOIS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regiilations 


NOTICES 

of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  1:30  p.m.  and 
end  at  4  p.m.  on  December  4,  1975,  at  230 
South  Dearborn  Street,  Conference 
Room  3251,  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  CJhair- 
person,  or  the  Midwestern  Regional 
OflBce  of  the  Commission.  32nd  Floor,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  Is  to  draft 
position  paper  on  desegregation  to  be 
presented  to  the  Illinois  State  Board  of 
Education;  and  to  develop  plans  for  pro- 
grams f<jr  the  period  from  January 
through  October  1976. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 5,  1975. 

Is.'kiAH  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc .75-30352  FUed  11-10-75:8:45  am] 


INDIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Uie  Rules  and  Regiila- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Indiana  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  9  a.m. 
and  end  at  3  p.m.  on  December  6,  1975, 
Holiday  Inn,  800  E  81st  Street,  Merri- 
ville,  Indiana. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  ChsJr- 
person,  or  the  Midwestern  Regional 
Ofllce  of  the  Conmiission,  Room  1428,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  dis- 
cuss Migrant  Follow-up;  Status  of  Bl- 
llngutd  Legislation  and  Lake  Ctounty  Bi- 
lingual Study. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 5.  1975. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

[PR  DOC.76-303S1  FUed  11-10-75:8:46  am] 


NEW  JERSEY  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer- 
sey Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:30  p.m. 
fuid  end  at  11  p.m.  on  December  11, 
1975,  at  the  Labor  Educaticm  Center 
Rutgers  University.  New  Brunswick 
Campus,  New  Brunswick,  New  Jersey. 
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Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeastern  Regional  Office 
of  the  (Commission,  Room  1689,  26  Fed- 
eral Plaza,  New  York  10007. 

The  purpose  of  this  meeting  is  a  re- 
port by  subcommittees  on  abortkm  for 
migrants  and  affirmative  action. 

This  meeting  win  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.  Novem- 
ber 5,  1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 

Management  Officer. 

[FB  Doc.75-30353  FUed  11-10-75:8:45  am] 


NORTH  DAKOTA  AND  SOUTH  DAKOTA 
ADVISORY  COMMITTEES 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
North  Dakota  and  South  Dakota  Ad- 
visory Committees  (SAC)  to  this  Com- 
mission will  convene  at  10  ajn.  and  end 
at  4  p.m.  on  December  1,  1975,  at  Build- 
ing #61,  United  Sioux  Tribal  OflSces, 
3315  So.  Airport  Road,  Bismarck  58501. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committees 
Chairpersons,  or  the  Mountain  States 
Regional  Office  of  the  Commission,  Room 
216,  1726  Champa  Street,  Denver,  Colo- 
rado 80202. 

The  purpose  of  Xbi&  j(Mnt^  meeting  of 
the  North  and  South  Dakota  Advisory 
Committees,  steering  subcommittee  is  to 
plan  for  a  joint  project  to  be  under- 
taken in  1976. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 5,  1975. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.75-^30354  Filed  11-10-75:8:45  am] 


OKLAHOMA  ADVISORY  COMMITTEE   . 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Oklahoma 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  7  p.m.  and  end  at 
10  p.m.  on  December  4,  1975,  at  Lincoln 
Plaza  Inn.  Plaza  Suite  3,  4345  N.  Lincoln, 
Oklahoma  City,  Oklahoma. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Southwestern  Regional  Office 
of  the  Commission,  Room  231,  New  Moore 
Building,  106  Broadway,  San  Antonio, 
Texas  78205. 

TTie  purpose  of  this  meeting  is  to  dis- 
cuss the  SAC  proposal  on  State  and 
Munlcli>al  Employment  in  Oklahoma  and 
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NOTICES 


to  discuss  additional  planning  relating  to 
the  project. 

This  meeting  should  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  B.C.,  November 
5.  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.75-30356  Filed  11-10-75:8:45  am] 


PENNSYLVANIA.   DELAWARE  ADVISORY 
COMMITTEES 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  hearing  of  the  Pennsylvsmia,  'Dela- 
ware Advisory  Committees  (SAC)  to  this 
Commission  will  convene  at  9  p.m.  and 
will  end  6  p.m.,  each  day  on  December 
4-5,  1975,  Court  House.  High  Street,  West 
Chester,  Pennsylvania  19380. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committees  Chair- 
persons, or  the  Mid-Atlantic  Regional 
Office  of  the  Commission,  Room  510,  2120 
L  Street,  NW.,  Washington,  D.C.  20037. 

The  purpose  of  this  hearing  is  to  gather 
information  concerning  the  denial  of 
equal  protection  for  mushroom  workers 
under  Pennsylvania,  Delaware  and  Fed- 
eral laws. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  November 
5,  1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

IFR  Doc.75-30355  Filed  11-10-75:8:45  am) 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Maeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com- 
mission on  Civil  Rights,  that  a  planning 
meeting  of  the  Vermont  Advisory  Cwn- 
mlttee  (SAC)  to  this  Commission  will 
convene  at  7:30  pjn.  and  end  at  11  pjn. 
on  December  8,  1975,  at  the  Tavern 
Motor  Inn. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed- 
eral Plaza,  New  York  10007. 

The  purpose  of  this  meeting  is  to  con- 
sider project  proposals  and  election  of 
officers. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  November 
5, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.75-30358  PUed  11-10-76:8:46  am] 


RHODE  ISLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Rhode  Island  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  4  p.m.  and  end  at  6  p.m.  on  December 
2,  1975,  at  Central  Congregational 
Church,  296  Angell  Street,  Providence, 
Rhode  Island  02906. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeastern  .egional  Office 
of  the  Commission,  Room  1639,  26  Fed- 
eral Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  con- 
sider project  proposals  and  election  of 
officers. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  November 
B,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-30357  Piled  11-10-75:8:45  ami 


VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  United  States  Commission  on 
Civil  Rights,  that  a  planning  meeting  of 
the  Virginia  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  7  p.m. 
and  will  end  at  10  pjn.  on  December  3, 
1975,  at  City  Hall,  5th  Floor  Conference 
Room,  Richmond,  Virginia  23219. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  Room  510,  2120  L 
Street,  NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  is  to  plan 
future  activities  and  program  strategies. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 5,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-30369  PUed  11-10-75:8:46  am] 


WYOMING  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wyoming 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  2  p.m.  and  end 
at  4  p.m.  on  December  1,  1975,  300  W.  F 
Street,  Casper,  Wyoming  82601. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Mountain  States  Regional 
Office  of  the  Commission,  Room  216,  1726 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to 
identify  civil  rights  issues  for  next  SAC 


project:  review  commission's  rules  and 
regulations  and  review  of  planning  steps 
for  SAC  project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  D.C,  Novem- 
ber 5.  1975. 

Isaiah  T.  Crxswbll,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.75-30360  PUed  ll-10-76;8:46  am) 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Wednesday,  No- 
vember 26,  1975.  This  meeting  will  be 
held  in  room  5323  of  the  U.S.  Civil  Serv- 
ice Commission  building,  1900  E  Street, 
N.W.,  and  will  consist  of  continued  dis- 
cussions on  future  comparability  adjust- 
ments for  the  statutory  pay  systems,  de- 
fined in  section  5301  of  title  5,  United 
States  Code,  of  the  Federal  Government. 

The  Chairman  of  the  U.S.  CMvil  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  Information 
which,  if  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  U.S.C  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent: 

Richard  H.  Hall, 
Advisory  Committee  Management 
Officer  for  the  President's  Agent. 

[PR  Doc.75-30529  Filed  11-10-75:8:45  am] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  From  Woreiiouse  for 
Consumption 

November  6,  1975. 
On  June  19,  1975,  there  was  published 
In  the  Federal  Register  (40  FR  25848) 
a  letter  dated  June  13,  1975  from  the 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  implementing 
those  provisions  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  21,  1975,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  China  which  establish 
specific  export  limitations  on  certain  cot- 
ton and  man-made  fiber  textile  products 
produced  or  manufactured  In  the  Repub- 
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lie  of  China  and  exported  to  the  United 
States  (1)  during  the  twelve-monUi  pe- 
riod beginning  on  January  1,  1975  for 
cotton  textiles  and  cotton  textile  prod- 
ucts; and  (2)  during  the  fifteen  month 
period  beginning  on  October  1,  1974  and 
extending  through  December  31, 1975  for 
man-made  fiber  textile  products.  As  set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
paragraph  8(a)  (11)  of  the  Bilateral  Cot- 
ton, Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  21,  1975,  which  pro- 
vides that  specific  levels  of  restraint  may 
exceed  current-year  limits  by  up  to  6 
percent  with  that  same  amount  being 
deducted  from  the  applicable  levels  of 
the  succeeding  agreement  year. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  China  and 
pursuant  to  the  provision  of  the  bilateral 
agreement  referred  to  above,  there  Is 
published  below  a  letter  of  November  6, 
1975,  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  amending  the  level  of  restraint 
applicable  to  man-made  fiber  textile 
products  in  Category  221  for  the  fifteen- 
month  period  which  began  on  October  1, 
1974. 

Alan  PoL/ursKT, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 

NOVEMBHH  6,  1975. 

I  I 

Commissioner  op  Cttstoms 
Department  of  the  Treasury 
Washington,  DC.  20229. 

Dear  Mr.  Commissioner  :  On  Juhe  13,  1975, 
the  CHiainnan,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  directed  you 
to  prohibit  entry  of  cotton  and  man-made 
fiber  textUe  products  in  certain  specified 
categories,  produced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the  United 
States  during  the  agreement  periods,  begin- 
ning, respectively,  on  January  1,  1976  and 
October  1,  1974,  in  excess  of  designated  levels 
of  restraint.  The  Chairman  further  advised 
you  that  the  levels  of  restraint  $re  subject 
to  adjustment.! 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUes  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  paragraph  8(a)  (11)  of  the  Bilateral  Cot- 
ton, Wool  and  Man-Made  Fiber  Textile 
Agreement    of    May    21,    1975,    bertween    the 


'The  term  "adjxxstment"  refere  to  those 
provislona  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreememt  of  May 
21,  1975,  between  the  Governments  of  the 
United  States  and  the  Republic  of  China 
which  provide.  In  part,  that:  1)  within  the 
aggregate  and  applicable  group  UnUts,  specif- 
ic levels  of  restraint  within  Categories  1-38, 
64,  aoO-213,  and  241-243  may  be  exceeded  by 
10  percent,  and  within  Categories  89-63  and 
214-240,  by  7  percent;  2)  these  levels  may  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category 
limit;  and  3)  administrative  amtngements 
or  adjustments  may  be  made  to  reaplve  minor 
problems. 


NOTICES 

Governments  of  tlie  United  States  and  the 
Republic  of  China,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  amend, 
effective  on  November  10,  1975,  the  level  of 
restraint  established  in  the  aforesaid  direc- 
tive of  June  13,  1976,  for  man-made  fiber 
textile  products  In  Category  221  to  the  fol- 
lowing amount: 

Amended  level 

Category:  of  restraint  ^  {dozen) 

221    4,923,396 

*The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  entries  made  aftw 
September  30,  1974. 

The  (ustlons  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  Imports  of  man-made  fiber 
textile  products  from  the  Republic  of  China 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foregn  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  VS.C.  653.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely, 

Alan  Polanskt, 
Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance.  U.S.  Department  6f 
CoTnmerce. 

(FR  Doc.75-30326  Filed  11-10-75:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00018;    FRL  454-8] 

STATE-FEDERAL  FIFRA  IMPLEMENTA- 
TION  ADVISORY  COMMITTEE;  WORK- 
ING GROUP  ON  ENFORCEMENT 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  two-day  meeting  of 
the  State-Federal  FIFRA  Implementa- 
tion Advisory  Committee's  Working 
Group  on  Enforcement  will  be  held  on 
December  10  and  11,  1975,  in  San  Fran- 
cisco, California. 

This  Is  the  second  meeting  of  the 
Working  Group  on  Enforcement  under 
SFFIAC  auspices.  The  meeting  will  be 
concerned  with  the  following  issues:  re- 
cycling and  recondltlomng  of  pesticide 
containers,  storage  and  disposal  of  pesti- 
cides and  pesticide  containers;  use  of 
registered  pesticides  for  the  control  of 
agricultural  pests  not  named-  on  the 
label;  aerial  application  of  registered 
pesticides  in  the  absence  of  label  in- 
structions; the  use  of  service  containers 
in  structural  pest  control;  assessment  of 
civil  penalties  against  various  classes  of 
applicators;  and  other  enforcement  mat- 
ters which  may  arise. 

This  meeting  is  op«i  to  the  public.  For 
details  as  to  the  time  and  place,  please 
contact  P.  H.  Gray,  Jr..  Acting  Chief, 
Program  Support  and  Special  Projects 
Branch,  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  401  M 


52661 

street,   S.W,   Washington.   D.C.   20460, 
(202)  755-8053. 

Dated  November  3,  1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc . 75-30386  FUed  11-10-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibihty,  with  respect  to  the  vessels  indi- 
cated, as  required  by  Section  311  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Marl- 
time  Commission  Certificates  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant to  Part  542  of  Title  46  CFR. 
Certificate 

No.  Owner /operator  and  vessels 

01011...    Aktieselskabet     det     Ostasiatlske 

Kompagnl:  Ponderosa. 
01103...     Poseidon   Schlffahrt   GmbH:    Co- 

lumhus  Coromandel.  Adriano. 
01169...     Oriens     Societa     Di     Navigazlone 
PA.:  Mare  Antartico,  Mare  Li- 
gure. 
01210...     A.S.   Brovigtank:    Andrea  Brovig. 
01341...    John  I.  Jacobs  &  Co.,  Ltd.:  Teak- 
wood. 
01383...     Rederiaktlebolaget    Oustaf   Erik- 
son:  Evocrystal. 
01423...     Charente     Steamship     Co.,    Ltd.: 

Strategist. 
01662...     G.  W.  Gladders  Towing  Co.  Inc.: 

GWa-210. 
01755 —     Hugo  Stinnes  Zwelgnlederlassung 

Hambiu-g:  Nopal  Ravenna. 
01854 —     Southern     Towing     Co.:      Sandy 

Southern. 
01935...    Partnership    Between    Steamship 
Co.  Svendborg  Ltd.  and  Steam- 
Ship     Co.     of     1912:     Kirsten 
Maersk. 
02038...     Polskie  Llnie  Oceaniczne:  Roman 

Pasinski. 
02182...     Flanigan,   Loveland   Shipping   Co. 
S.A.  &  Intercontinent  Tankers, 
Inc.:  Penuelas. 
02198...    Peninsular  &  Oriental  Steam  Navi- 
gation Co.:  Grorbeto. 
02492...     Interstate  Oil  Transport  Co.:  Rus- 

sel  105. 
02500...    Collier  Carbon  &  Chemical  Corp.: 

Sister  Katingo. 
02915 —     Alamo    Barge    Lines:    Sun    Chem 

2000,  Sun  Chem  2100. 
02917 —    Scherkate      Sahaml      Keschtlranl 
Melli  Arya:   Arya  Akhtar.  Arya 
Zar,  Arya  Rooz,  Arya  Navid.  Arya 
Sepand. 
02946 —     American  Trading  Transportation 

Co.,  Inc.;  Washington  Trader. 
02949...     Valley   Towing   Service,    Inc.:    R- 

101. 
03093...     United    Overseas    Marine    Corp.: 

Hongkong  Beauty  I. 
03476...     Nlssho  Klsen  K.K.:  Nissho  Maru. 
03737 —     Interocean    Shipping    Co.:    3f ary 

Ann. 
03883...  Ohio  Barge  Line,  Inc.:  OBL  1009, 
OBL  1010,  OBL  1011,  OBL  1012, 
OBL  1013.  OBL  1014.  OBL  lOlS, 
OBL  1016,  Steel  Patriot. 
03971...  Korea  Shipping  Corp.:  Korean 
Leader. 
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NOTICES 


Certi/lcate 

No. 
04183— 
04226. 


04606.. 


04T70... 

06004... 

05091.-- 

05098—. 
05239— _ 

05271... 

05278—- 

05367— 

05577—. 


05579..- 


05581... 
05886... 


06O38-. 


06248... 
06254... 
06260... 
06378... 


06501.. 


07073... 


07131... 
07318... 


07382. 


07993... 


08045.. 


08196... 


08206... 


08414... 


08588... 
08587... 

08777... 
08787... 


08818--. 
08948... 
09003-.. 

09016... 
09149... 


Ovmer/operaier  aad.  vessels 
Vita  Food  Products  Iikx:   Dipper. 
National     Marine     Service     Inc.: 
NMS  3t04.  tins  3105.  NMS  DJ). 
2.  NMS  DS>.  3,  NMS  DJ>.  4. 
Marquett*  Co.:  Barge  No.  RL  1401, 
Barge  No.  2601.  Barge  No.  2602. 
Texaco  Panama  Inc.:  Texaco  Bra- 
zil. 
Flowers       Traaq>ortatlon       Inc.: 

Tchefuncte. 
Dansk  Esso  A.S.:  £s*o  D»nia.  Esso 

Elainore. 
Esso  Tankers,  Inc.:  Esso  Toronto. 
Zapata     Off -Shore     Co.:     Zapata 

Concord. 
Companla  Chilena  de  Navegaclon 

Interoceanlca :  Ariea. 
Twin   City  Barge  A   Towing   Co.: 

Colonel  George  Lambert. 
Elko     Kisen     Kabu&blkl     KaUha: 

Nanko  Maru. 
T»i  Eastern  Shipping   Co.:    Tolya 
Shumov.     Pionerskaya     Pravda, 
Pioner,  Marat  Kazey.  Komsomo- 
lets  Kmakhstana. 
Black    Sea    Shipping    Co.:     Petr 
Emtsov,  Ivan  Moskalenko,  Vos- 
ily  KlQchkov,  Parjentiy  Grech- 
anyy. 
Latvian   Shipping   Co.:    ArtstarkU 

Belopolskiy. 

Hughes    Bros.    Inc.:    Hughes    No. 

520.  Hughes  No.  521.  Hughes  No. 

522,  Hughes  No.  523.  Hughes  No. 

526,  Hughes  No.  33. 

Suomen     Hoyrylalva     Osakeyhtlo 

,    Flnska     Angfartygs     Aktlebola- 

get:  Rheinfels. 
Commercial     Corp.     "Sovrybflot": 

Damitsa. 
Andromeda  Shipping  Co.   S.A.   ol 

Panama:   Pyrros  V. 
Empress  Shipping  Co.  Ltd.:  Olym- 
pic Destiny. 
Shoel  Kisen  Kaisha,  Ltd. :  Eurasia, 

Ocean  Brave. 
Seven  Seas  Navigation  Corp.  Ltd.: 

Lucina. 
Seereederel   Howaldt   K.O.:    Cam- 
bridge. 
R.  W.  Denny  Corp.  &  Buckley  & 

Co.:  Scou:  135. 
Shipping     Co.     SUedrecht     N.V.: 

Sliedrecht. 
Marushin  Senpaku  Kabushlki  Kai- 

Bha:  Atlantic. 
Cosmopolitan  Tankers  Inc.:  Julia 

Conway. 
Nagan     (Panama)      S.A.:     Nagan 

Mercury. 
Interessentskabet     AF     15.     April 

1972:  NoTdkap. 
Navlera  Iberlca  S.A.:  Juan  de  Car- 
dona. 
I-PJl.  Services  Ltd.:  Bristol  Clip- 
per. Liverpool  Clipper.  Glasgow 
Clipper. 
Tabard  Shipping  Co.:  Olympic  De- 
fender. 

Dryad  Shipping  Co.:  Olympic  Dig- 
nity. 

Jebsens    (Ui£.)    Ltd.:    Ringn^s. 

Smit  Internationale  Zeesleep-en 
Berglngs-Bedrljf  B.V.:  Smit 
London. 

Venu.9  Carriers  Corp.  S.A.:  Rose 
Malloie. 

Veb  Deu  tf racht  /  Seereederel : 

Leuna   I. 
VTO    Vereinigte    Tanklager    Und 

Transportation    Qjn.bJI.:    Her- 

dentor. 
Apex  Barge  Co.:   Apex  3405,  Apex 

3608. 
Rhederl    M    Jebsen    A  S:    Emma 

Jebsen. 


Certiftatte 

Ito.  Otcner 'operator  and  vessrtSj 

09209 —    Soclete  Kavale  Chargeurs  Delnuu- 

Vleljetu:  La  RoeheUe. 
09682 —    Bdomtma  Del  Caribe  8.A.:  Uocte- 

gnmaU. 
09748.. .    Spetsea    Shipping    Corp.:     Da/ra 

Tr*uter. 
09897—     VbuX  Kalun  KJC.:  Taga  Mam. 
0W91 —    Laurel  Ltd.:  Pegasus  No.  1. 
0B907..-     RoWnla      Shipping       Co.,      BJi.: 

Atlantic  Pioneer. 
1M88-..     Unea  Manaore  C.A.:  Manaure  11. 
10368...     Societa     Rimorchlatorl      RluBitt: 

CicUme,  Vortice. 
10260...  HoUywood  Marine,  Inc.:    GDM  20, 

ODM  80. 
10341...     Wtaterport    Shipping    Co.,    Inc.: 

i»roo/  Trader. 
10433--.     Estonian  Shipping  Co.:   loelf  Du- 

brovlnskly. 
10435--.     Ostrla  Maritime  Corp.:   Ostrla  H. 
10456...     Sjaagaoa  M«rltlme  Corp.,  Panama: 

Synassos. 
10481...     Traoey     Navigation      Co..      Ltd.: 

Jenrtifer. 
10644...     Tower       Shipping       Co.,        Ltd.: 

Moi  iperUt. 
10549--.     Briacoe/Arace /Conduit,     a     Joint 

Venture:     Denny-Buckley     200, 

118,    120,   119,   121. 
10596...     Hydrographer        Ltd.:         Yankee 

Trader. 
10600-..     Bay  Shipping  Corp. :  frcmfciZ.Den- 

ton. 
10806...     Grand    Champion    Tankers    Ltd.: 

Marion. 
10608...     Trans  Olympus,  SA.:   Triumph. 
10611...     Idan  Shipping  Corp.:  Idan. 
10614...     Rlwal  Shipping  Inc.:  Sankoking. 
10619...     Roglna    Companla    Navlera    S.A.: 

Paulina  C. 
10620...     Pafos  Shlpptxtg  Co.  BA.:   Nicolas. 
10621...     AUmar  Marltlma  SA.:  Euterpe. 
10624...     Pentland  Shipping  Inc.:  Anangel 

Luck. 

1C630 Aaterlx  Shipping  Corp.:   Obeliz. 

10631 Marpaclflc        Shipping        Corp.: 

Efptoia. 
10632 —     Aragona  Armadora  8.A.:  Frixos  D. 
10634...     Stassinos      Shipping      Co.,      Ltd.: 

tvangelo*  Lemos. 
10639.  -  .     InduA  Shipping  Ltd. :  SibregheL 
10646...     Beellne    (Shipping)    Ltd.:    Lis   o/ 

Galway. 
10646 Manchester    Itinera    (Intermodal) 

Ltd.:  Asian  Renown,  Asian  Re- 
ward. 
10647...     New  Par  East  Shipping  S.A.:  Sunny 

Sydney,  Bright  Melbourne. 
10650...     Slardlgno  Cia  Nav.  S.A.:  MarveUa. 
10653 Tranawortd  No.  2  Tanker  Services 

Inc.:  CYS  ExceUenee. 
10656...     lapetos     Shipping     Co..     SJV.     of 

Panama:  Anernos. 
X0663 QI3.M.     Barge     Company.     Inc.: 

GDM-20,  GDM-60. 

By  the  Commisskm. 

PtANCIS  C.  H<TIUf«Y, 

Secretary. 
IFR  DOC.7S-3097S  Filed  ll-10-75;»:46  am) 


OmUtfleaf 

No. 

OlCll... 

oioea 


Alt! 


CERTfnCATES  OF  RNANCfAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
nnancial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Connnisslon,  corerin^  the 
below  indicated  Tessels.  pursiamt  to  part 
542  of  Title  46  CPR  and  Section  311  (p) 
(1 )  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 


0U20 

9130«..- 

01330 

01361 

01428... 

01439... 

014aS... 

0166*.. _ 
01567... 

01591... 
01641... 
01755... 

01864... 
01908— 

01935... 


01973.— 

01984—. 

02022^  — 
02026_-. 
02199... 

02333... 

02396... 
02443—. 

02573 ... 
02644... 

03882—. 

03864... 

02949... 

02960... 

00976-.. 

03137.— 

03345... 

03246 

03312— 

03329 

03329--. 
0S438--. 


08468... 

09469... 

03477... 
09484— 
08516... 
06689... 


06636. 


03708... 


03918.. 


€tiomer/opermear  mtd  iMssel 
t     dct     ommtaMakJB 

HTttUancwaelakap 

AjB.:  TKaraialA. 
Eelshlpa    Co^    Ltd.    SkJbs    hS.l 

Belblue. 
Omw  Bavfll   *  Albion  Co.  Ltd.: 

Cmfrtmin  Pmddon,  Londis. 
Shell      Tuikera      (UJL)       Ltd.: 

Bmrpula,  Vertagv*- 
TTknaportaUon     MarlUm*    Mexi- 
cans, S.A.:  Printero  de  Junto. 
Ocean  Transport  <c  Trading  Ltd.: 

Autolycus. 
Cory  Marftlme  Ltd.:  Dukesgarth, 

Knighta^arth. 
Fury  Shipping  Co.  Ltd.:   Atlantic 

fury. 
FoUchri  Shipping  Co.  SJL:  Nefos. 
Knut     Knutsea     O.AJS.:      Bakke 

Reefer. 
Hemeo  Shipping  Corp.:  Nemeo. 
The  Bsnk  Line  Ltd. :  Teakbank. 
Hugo  Stinnes  Zwctgniederlaasiiiig 

Hamburg :  Stcar  Jtovesiwi. 
Southern  Towing  Co.:  NBCSOl. 
The  Union  Castle  MaU  Steamship 

Co..  Ltd.:  Rothesay  Castle. 
Partnership    Betueen    Steamship 

Co.  Svendborg  Ltd.  and  Steam 

Ship  Co.  of  1912  Ltd.:   Richard 

Maersk. 
Transmundo  Navegaclon  S.A.  Pan- 
ama: Heroic  Colocotronis. 
Aktlebolaget     Svenaka    American 

Linen:  Knugsholm, 
C.  T.  Qogstad  &  Co.:  Lyra. 
Rye  Marine  Corp.:  Thetis. 
Atlantic    Richfield    Co.:    Atlantic 

Competitor. 
Diamond    Shamrock    Corp.:    Star 

JD  II. 
Orchid  Maritime  Corp.:  Kismet  11. 
Panama    Transoceanic    Co.,    S.A.: 

Phyllis  Conway. 
Cardiff  Shipping  Co.  Ltd.:  Cardiff. 
Alma     Shipping     Corp.:     CaUiopi 

C arras. 
Akjne  Steamship  Co.  S.A. :  Panayia 

Moutioina. 
West  Africa  Steamahip  Co.  Ltd.: 

Prophet  Elia*. 
Valley  Towing  Service,  Inc.:  F.  P. 

Tkotnaa. 
Kokuyo  Kaiun  Kabushlki  Kaisha : 

HisAshima  Uaru. 
Venture      Shipping      (Managers) 

Ltd.:   Shotoa  Venture. 
CuiMurd     St«am-8h^     Co.     Ltd.: 

Lucigen. 
Raderlaktieselskabet     D«nneborg : 

Weeo  Supplier  III. 
Borgshlpe.  Inc.:  Vlborg. 
AdonlB  Navigation  Co.,  Ltd.:   Za- 

neta  III. 
Hudson    Waterways    Corp.:     Sea- 
train  Florida. 
Chlyoda  Klsen  K.K.:  Tamba  Maru. 
Inul     Klsen     Kabushlki     Kalaba: 

Kinnatrd      Castle,       Yaahioaan 
Maru. 
MatcnMka   Klsen   Kabttshikl   Kai- 
sha: Shutoh  Maru. 
Melji    K*l\m    K.    K.:     Meijyusan 

Maru. 
mamil  Kalun  K.K.:   Nanko  Maru. 
Sanko  Kleen  KJC.:  Jinko  Maru. 
Tkiko  Kalun  K.  K.:    Tokai  Maru. 
B«y    Cities    Transportation    Co.: 

Barfe771. 
SMattt  mee  Oo. :  Bar^e  3. 
Global  Bulk  Carriers  Inc.,  Liberto: 

Mary  Ann. 
I»udget  Sound  Tug  &  Barge  Co.: 

Barge  Mount  Hood. 
Mobil  Shipping  A  Transportation 

Co.:  Mobil  Explorer. 
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CarHfoaU 

Mo.  Ommar/oparmtar 

04004...     KonlBkll^ 

vawt  UJxMn  K.V.:  Mtrmat 
bole. 

04136.—  ThooiM  IfarlUB  Co.:  TT  r0O4,  TT 
7005,  TT  7006,  TT  7007. 

04196 Transajnencan  Trailer  Tranaportk 

I&c.:  Ponoe  de  Leon, 

04461 —  Venus  International  Corp.:  Vtnnt 
Dignity. 

04567...  Ken  Kleng  Navlgatton  (Pana- 
ma) Corp..  BJi.:  Ken  Sheng. 

04643 Allamanda  Ltd.:  Burland. 

04648 Kulan  Corp.  Ltd. :  Kutand. 

04769 Texaco  Norway :  Texaeo  Britannia. 

tannia. 

06049 —  Union  Petrcdeum  &  Shipping  Corp. 
Monrovia:  Maurice. 

06000 Emo    Petroleum    Oo.    Ltd.:     Keao 

Hampaftire. 

06366 Global    bhlpplng    Corp.:     Sanko- 

grain,   Sankoking,   Sankoqueen, 
Sankosteel. 

06366 Engineering  Consultaoats  Ltd.:  H 

I960,  Irving  Ours  Polaire. 

06476 Korea  Marine  Industry  Develop- 
ment Corp.:  Toe  Ytny  No.  12, 
Toe  Yang  No.  IS. 

06646 Llberian  Garnet  Tra6»port.  Inc.: 

World  Fuji. 

06726 Geest   Industries   Lt4.:    Geestha- 

ven. 

06737 Onda  Shipping  Corp.:  Onda. 

06776...  Whltco  (Marine  Sendees)  Ltd.: 
aiaagouj  Clipper. 

07096—-  Carlb  Reefera  N.V.:  Southern 
Trader. 

07160...  Zenith  OBO  Shipping  Corp.:  Del- 
aioore. 

07262 Pacific  Union  Lines  ^td.:  Hong- 
kong Beauty. 

07874 Ocean  Tramping  Co.  Ltd.:   Ming- 

wei,  MiMigyao. 

07406 Intermarlttme   Carrier*   S.A.:    £1- 

laki. 

07640 Aenlas   Shipping   Co.   Ltd.:    Anne 

Maria. 

07693 Oleandrus  Shipping  Go.  Ltd.:  Hy- 
acinth. 

07709 Elamar  S.A. — Panama:  San  Fran- 
cesco. 

07811 Campbell  Indu-stries  la  San  Diego 

Marine  Construction  Ocvp- :  Re- 
nown. \  I 

07934 Ship   Operators   of  Florida,   Inc.: 

Clelia. 

07942 SoUtad  Rederl  AS. :  Soi  TuUa. 

07086 Buenaventura  Martni»  Inc.:  Se- 
quoia. 

08009 Celestial   Navigation  iCorp.:    Ade- 

Hna. 

06304-..  Botany  Bay  Shipping  Co..  Inc.: 
Botany  Bay. 

06362 Mastnavco  Ltd.:  Seafotd. 

06451...  Calml  8 A.  Panama  M./V.  "Ann- 
roee":  Annrose. 

06539...  Partredertet  Nopal  Sand:  Nopal 
Sea. 

06042...     N.V.  Motorscheepvaartmaat- 

KbappiJ  "Candlde":  Candide. 

09184...  Kyrlakou  Shipping  Co.,  Ltd.: 
Atfienian  Star. 

09192 Orion  Steamship   Co.,  S.A. 

mond  Eagle. 

09272 Ole   Schroder   Holdlqg   Co. 

Saga  Stream. 

09277...  Kapela  Steamship  Coi  S.A.:  Santa 
Fe.     ■ 

09312...  Vail  Transport  Co.  Ltd.  ol  Mon- 
rovia, Uberla:  VaU  JuptUr. 

00484...     BaIUc  Ltd.:  Baitic.     ' 

a6626.-.    Partederlet  'Toe  P««rl":  Ic*  Paarl. 

09621...     Interesaentakapet  8tr*:  Sira. 

10041 TVm  Sblpplnc  A8«ncl«,  Ltd.:  Bat- 

aufuH.  S%iM  Da»eh. 

10170...  Seachlef  Shipping  Co.,  Ltd.:  At- 
lantic Fury. 


Dia- 


A.8.: 
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OmMr /operator  and  9e**eU 
10360 BoUyvood  Marls*.  Inc.:   DetOrte. 

ODM    10.    GDM    20,    GDM    30. 

ODM  00.  T  mi. 
10328 —     Anglo  Pacific  Shipping  Oo.  Ltd.: 

Nordie  Rambler. 
10418...    Crescent  Towtng  t,  salvage   Co., 

Ine.:  Humrick. 
10447 Taoonlc  Transport  Inc.:   Rio  San 

Juan. 

By  The  Commission. 

Francis  C.  Hubney, 
Secretary. 
IFR  Doc .76-30374  Filed  11-10-75:8:46  ami 


LATIN  AMERICA/PACIFIC  COAST 
STEAMSHIP  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  CJallfomla  and  Old  San  Juan, 
Puerto  Rloo.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  sxdjmltted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  December  1, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  fwth  with  par- 
ticularity the  acts  and  circumstances 
siRJd  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  H.  P.  Blok.  Chairman. 

lAtln     American  .''Pacific     Coast     Steamship 

Conference, 
417  Montgomery  Street. 
San  Francisco.  California  94104 

Agreement  No.  8660-7.  between  the 
member  lines  to  the  Latin  American/ 
Pacific  C^oast  Steamship  Conference, 
modifies  the  Ccmference  Agreement  by 
raising  the  membership  admission  fee 
from  $1,000.00  to  $5,000.00. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  November  6, 1975. 

PtAHCIS  C.  HmUfKT, 

Secretarg. 

IFR  Doc.76-30371  FUed  11-10-76:8:46  am) 
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PACtFIC  COAST  RIVER  PLATE 
BRAZIL  CONFERENCE 

Notice  of  Agreement  FUed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sbdpping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJB.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126:  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree 
ments.  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  December  1, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimes  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
ttie  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

H.  p.  Blok,  Executive  Administrator, 

Section  "A", 

417  Montgomery  Street, 

San  Francisco.  California  94104 

Agreement  No.  6400-18.  between  the 
member  lines  to  the  Pacific  Coast  River 
Plate  BrazH  Conference  modifies  the 
Conference  Agreement  by  raising  the 
membership  admission  fee  from  $1,000.00 
to  $5,000.00. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  November  6, 1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75-30372  Piled  ll-10-75;8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP76-139| 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

NOVEMBEK  4,   1975. 

Take  notice  that  on  October  23,  1975, 
Columbia  (jras  Transmission  Corpora- 
tion (Columbia),  1700  MacCorlde  Ave- 
nue, S.E.,  CTharleston.  West  Virginia 
25314,  filed  In  Docket  No.  CP76-139  an 
abbreviated  application  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act,  as  amend- 
ed, for  a  certificate  of  public  conven- 
ience   and    necessity    authorizing    the 
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transportation  of  natural  gas  for  Wheel- 
ing-Pittsburgh Steel  Corporation 
(WPSC) ,  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Specifically.  Columbia  requests  au- 
thorization to  transport  up  to  9,000  Mcf 
per  day  for  WPSC,  which  volumes  win 
be  received  from  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  at  an  exist- 
ing point  of  delivery  in  Cecil,  Ohio  and 
redeUvered  to  existing  points  of  deliv- 
ery to  Columbia  Gas  of  Ohio.  Inc.  and 
Colimibia  Gas  of  West  Virginia,  Inc., 
both  of  which  are  wholesale  customers  of 
Columbia.  WPSC  wUl  purchase  the  gas 
so  transpxjrted  from  Lear  Petroleum 
Corporation  for  the  period  November  1, 
1975  throu^  March  31,  1976.  The  trans- 
portation by  Columbia  will  be  subject  to 
the  limits  of  its  pipeline  capacity  and  to 
its  service  obligations  to  Its  CD,  WS, 
SGES,  G  and  SGS  customers  and  will 
be  further  limited  to  only  those  amounts 
required  to  oCfset  curtailments  of  the 
high  priority  requirements  of  WPSC.  Co- 
lumbia's transportation  charge  for  this 
service  win  be  its  average  system-wide 
unit  storage  and  transmission  costs  ex- 
cluive  of  company-use  and  unaccounted- 
for  gas,  as  reflected  In  Its  FPC  rate  fil- 
ings. Columbia  will  retain  for  compcmy- 
use  and  unaccounted-for  gas  3.6%  of 
the  volumes  received  from  Panhandle  for 
the  account  of  WPSC. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  i^etlUons  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  12,  1975,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  Inter- 
vene or  a  protest  In  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat- 
ural  Gas  Act,  as  amended,  (18  CFR 
157.10).  AU  protests  filed  with  the  Com- 
mission win  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act,  as  amended, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  If  no  peti- 
tion to  Intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a  pe- 
tlticHi  for  leave  to  Intervene  Is  timely 
filed,  or  tf  the  Commission  on  Its  ovm 
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motion  believes  that  a  formal  bearing  li 
required,  further  notice  of  such  beartng 
win  be  duly  gtresi. 

Under  th«  procednre  herein  i>roiTlded 
for,  unless  otherwise  advised,  it  will  ba 
luinecessary  for  C(dambia  to  s^ipear  or  ba 
represented  at  the  hearing, 

BLKnnrru  F.  Plumb, 
SecreUtrv. 
|FR  Doc.76-30a27  Filed  ll-10-76;8:46  am] 


person  wishing  to  become  a  party  must 
file  a  i>etraoQ  to  Intervene.  Copies  of  this 
filtag  are  od  fOe  with  the  CCTnmteslon 
and  are  available  for  pubUe  Inspection. 

Kekmxth  F.  Plumb. 
Seeretary. 

rrft  Doe.  7B-303S1  VD«1  11-1(^78;  8:40  Am] 


[Docket  No.  ER76-19ei 

COMMONWEALTH  EDtSON  CO. 

Notice  of  Cancellation 

November  4,  1975. 

Take  notice  that  on  October  28,  1975, 
Commonwealth  Edison  Company  (The 
Company)  tendered  for  filiiig  a  notice 
of  cancellation  of  Riders  5  and  12  to 
Rate  78  of  The  Company's  FPC  Electric 
Tariff. 

The  Company  states  that  Rider  5 
(Sheet  No.  5  of  the  FPC  Electric  Tariff) 
was  Intended  to  aiH>l7  to  customers  who 
use  the  Companjr's  service  on  a  standby 
basis,  but  now,  however,  the  Company 
has  special  provisions  in  Rate  78  (see 
Sheets  Nos.  lA  and  IB  of  the  FPC  Elec- 
tric Tariff)  for  customers  which  gener- 
ate part  of  their  own  electricity  require- 
ments and  rely  on  the  Company  for  the 
balance.  Furthermore,  according  to  the 
company,  no  customer  served  under  the 
COTQpany's  FPC  Electric  Tariff  has  ever 
used  standby  service  under  Rider  5. 

The  Company  states  that  Rider  12 
(Sheet  No.  11  of  the  FPC  Electric  Tariff) . 
specifying  condltlcHU  of  resale  or  redis- 
tribution of  electricity  to  third  parties, 
amounts  to  a  general  prohibition  of  re- 
sale and  redistribution,  except  with  re- 
spect to  Rate  78  tar  which  provides  that 
It  Is  a  rate  awJUcable  for  service  to  mu- 
nucipalities  for  resale.  Thus.  The  Com- 
pany concludes  Rider  12  serves  no  pur- 
pose in  the  FPC  Electric  Tariff. 

The  Company  alleges  that  the  pro- 
posed changes  wlU  not  affect  the  blUlngs 
of  the  customers  served  on  Rate  78  or 
the  revenue  of  the  Comptiny. 

The  Company  requests  Commission 
acceptance  of  this  filing  to  become  ef- 
fective on  November  27,  1975.  Notice  of 
the  proposed  canceUation  has  been  served 
upon  the  Mayor,  City  of  Batavla;  Mayor, 
City  of  CJeneva;  Mayor,  City  of  Naper- 
viUe;  MayOT.  City  of  Rochelle;  Mayor, 
City  of  Rock  Falls;  Mayor,  C^ty  of  St, 
Charles;  and  the  President,  Village  of 
Wlrmetka. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  An 
such  petitions  or  protests  should  be  filed 
on  OT  before  November  14.  1975.  Protests 
will  be  considered  by  the  Conunlsslon  in 
determining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 


[Docket  No.  ER7S-83] 

OHIO  POWER  CO. 

Notice  of  Supplemental  Filing 

NOVEMBEK    3,    1975. 

Take  notice  that  Ohio  Power  Company 
(Ohio)  on  October  17,  1975,  tendered  for 
filing  piursuant  to  a  deficiency  letter 
from  the  Commission's  Secretary  of  Sei>- 
tember  16,  1975.  a  revised  Period  I  cost 
of  service  study  for  the  period  ended 
June  30.  1975.  Ohio  states  that  this  sub- 
mittal should  complete  its  filing  and  re- 
quests that  a  filing  date  be  assigned  to 
this  case. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with,  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  An  such  petitions  or  protests 
should  be  filed  on  or  before  November  11, 
1975.  Protests  win  be  considered  by  the 
Commission  in  determining  the  appro- 
priate acti<m  to  be  taken,  but  win  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  psffty  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are  on 
fUe  with  the  Commission  and  are  avaU- 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.75-30226  PUed  11-10-75:8:45  am] 


(Docket  No.  CP7ft-1401 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

November  4, 1975. 

Take  notice  that  on  October  23,  1975. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001,  fUed  In  Docket  No.  CP76- 
140.  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  the 
regulations  thereimder  for  a  Certificate 
of  Public  Convenience  and  Necessity  au- 
thorizing the  transportation  of  natural 
gas  on  behalf  at  Wheellng-Plttsburg 
Steel  Corporation  (Wheeling),  an  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  sind 
open  to  public  inspection. 

Wheeling,  which  Is  a  customer  of  Co- 
lumbia Gas  Transmission  Corporation 
(Colimibla)  has  been  notified  of  prospec- 
tive curtailments  by  Columbia  for  the 
coming  winter  heating  season.  Wheeling 
has  made  arrangements  to  purchase  gas 
unavailable  to  the  Interstate  market  and 
have  It  delivered  via  Panlnmdle  to  Co- 


lumbia for  redeUvery  to  Wheding  dur- 
ing the  anticipated  curtailment  pertod 
as  contemplated  by  Section  2.79  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure promulgated  by  Order  No.  533. 

Panhandle  states  that  this  application 
Is  for  authority  to  transport  np  to  4,300 
Mcf  of  gas  per  day  on  a  firm  basis  and 
up  to  3,225  Mcf  of  gas  per  day  on  a  best 
efforts  basis  from  two  points  of  deUvery 
in  Ellis  and  Dewey  Counties,  C*lahoma 
and  deliver  such  volumes,  less  compres- 
sor fuel  to  Columbia  at  an  existing  point 
of  deUvery  from  Panhandle  In  Paulding 
County.  Ohio.  Columbia  win  transport 
such  gas  and  redeUver  It  to  Whedlng 
as  detailed  In  a  separate  application  of 
Columbia  filed  and  noticed  concurrently. 
No  faculties  are  proposed  to  be  eaa- 
structed  by  Panhandle  to  effectuate  the 
transportation  service. 

It  amiears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  aiiy  protest 
with  reference  to  said  application  should 
on  or  before  November  12,  1975,  file  with 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426.  a  petition  to  Inter- 
vene or  a  protest  In  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  regiilations  under  the  Nat- 
ural <3as  Act  (18  CFR  157.10).  An  pro- 
tests filed  with  the  Commission  wlU  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  wm 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
beccMne  a  party  to  a  proceeding  or  to 
p«utlcipate  as  a  party  In  any  hearing 
therein  must  fUe  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wfil  be  hdd  without 
farther  notice  before  the  (Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  thne  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  fUed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  in  reqtdred, 
furtiier  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  here&i  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 

KZITNETH  F.  PlXTMB, 

Secretary. 

int  DOC.7S-W2M  FUed  n-l(Ml&:8:4S  am] 
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NOTICES 

[Docket  Nos.  CP70-185;  C:P76-3761 

TENNESSEE  GAS  PIPEUNE  Ca 

NoIlM  of  Petition  To  Amend 

November  4. 1975: 
Take  notice  that  on  October  14.  1975. 
Tennessee  Gas  Pipeline  Company,  a  IM- 
vlslon  of  Tenneco  Inc.  (FeUtkmer).  P.O. 
Box  2511,  Houston.  Texas  77001.  filed  in 
Docket  Nos.  CP70-185  and  CP75-376  a 
petition  to  amend  the  orders  of  the  Com- 
mission of  June  22,  1970  (43  FPC  937). 
and  July  24.  1975  (54  FPC  ),  re- 
spectively, pursuant  to  Secti(Mi  7(c)  of 
the  Natural  Gas  Act  to  Include  In  the 
certificates  of  public  convenience  and 
necessity  authorization  to  increase  the 
dally  volume  limits  of  natural  gas  that 
it  can  deUver  to  the  individual  delivery 
points  to  HaverhUl  Gas  Company  (Ha- 
verhUl),  aU  as  more  fiUly  set  forth  In 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Petitioner  states  that  it  Is  presently 
authorised  to  serve  HaverhUl  pursuant  to 
temporary  authorization  in  the  follow- 
ing amounts  pursuant  to  Petitioner's 
Rate  Schedule  CD-6 

Daily 
volume 
limU 
DellvMy point:  {IjOOO  ft*) 

Haverhin    11.  Ml 

Wenham 2,040 

EBSez - 818 

In  response  to  a  letter  from  Haverhin 
dated  October  3, 1975,  Petitioner  requests 
authorization  to  increase  the  maximum 
dally  volumes  that  It  Is  authorized  to 
deliver  to  the  following  quantities: 

Requested  daiiy 

volurru  Umit 

Delivery  point:  (IfiOO  ft*) 

HaverblU 12,609 

Wenbam  2,600 

Essex    ---     1,200 

Petitioner  states  tiiat  the  total  of  the 
requested  daily  volume  limits  exceeds 
HaverhiU's  contract  demand  of  14,519 
Mcf  of  gas  per  day,  but  that  Haverhin 
would  not  t>e  entitied  to  take  more  than 
presently  effective  maximum  dally  con- 
tract quantity. 

"Hie  proposed  service  is  said  by  Peti- 
tioner to  provide  HaverhiU  with  the  nec- 
essary fiexlbllity  during  periods  of  cur- 
tailment to  serve  more  adequately  its 
residential  and  small  commerclaJ  cus- 
tomers, and  to  permit  more  efficient  use 
of  Its  peak  shaving  facilities.  It  Is  further 
stated  that  the  revised  distribution  would 
reduce  HaverhiU's  need  to  transport 
liquefied  natural  gas  during  the  forth- 
coming winter  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  ameiMl  should  on  or  before 
November  14,  1975,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test In  accordance  with  the  requirements 
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of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  A1^4>rotests  filed 
with  the  Commission  win  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wlU  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  became 
a  party  to  a  proceeding  or  to  i)articlpate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Ksmnrm  F.  Plitmb, 
Seeretary. 

(FR  Doc.75-80229  PUed  11-10-75:8:45  am] 


[Docket  No.  CP76-1321 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 

Notice  of  Application 

November  3.  1975. 

Take  notice  that  on  October  15,  1975, 
Transcontinental  <3as  Pipe  Line  Corpo- 
ratlon  (Applicant),  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  In  Docket  No. 
c;P76-132  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  transportation  of 
natural  gas  for  Columbia  Gas  Transmis- 
sion Corporation  (Columbia) ,  aJl  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  has  agreed  to 
transport  gas  for  Columbia  pursuant  to 
a  gas  transportation  agreement  between 
Columbia  and  Itself  dated  September  5, 
1975.  Applicant  requests  authorization  to 
transport  volumes  of  gas  delivered  to  it 
by  Columbia  from  Block  247  Field,  Ship 
Shoal  Area,  offshore  Louisiana,  at  a  point 
of  Interconnection  on  AppUcant's  16-lnch 
pipeline  In  Block  2.46,  Ship  Shoal  Area. 
for  redelivery  at  "the  Egan,  Louisiana 
terminus  of  the  Blue  Water  Project  of 
Coliunbia  Gulf  Transmission  Company 
and  Tennessee  Gas  Pipeline  Company',  a 
Division  of  Tenneco  Inc.,  in  the  Hum- 
phreys-Orange Grove  Area,  Terrebonne 
Parish,  Louisiana,  and  at  the  Acadia 
Plant  of  Continental  Ofl  Company,  Arca- 
dia Parish,  Louisiana. 

AppUcant  states  that  It  would  not  be 
obligated  to  transport  more  than  10,000 
Mcf  of  natural  gas  per  day  for  Columbia 
at  14.73  psla.  Columbia  would  pay  Ap- 
plicant 6.262755  cents  per  Mcf  of  gas 
transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 14,  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
I)eUtlon  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  An  protests  filed  with 


• 
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NOTICES 


the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
fm-ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AE>plicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75-30230  Piled  11-10-75:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN   BANCORPORATION 

Acquisition  of  Bank 

American  Bancorporation,  Columbus, 
Ohio,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  50  percent  and  more  (to  a 
total  of  77  percent)  of  the  voting  shares 
of  The  American  Bank  of  Central  Ohio, 
Harrlsburg.  Ohio.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Notice  of  the  subject  application  was 
published  in  the  Federal  Register  on 
September  27.  1973  (38  FR  27550) .  Ad- 
ditionally, in  accordance  with  section 
3(b)  of  the  Act  (12  U.S.C.  1842(b)),  no- 
tice of  receipt  of  subject  application  waa 
duly  given  to  the  Superintendent  of 
Banks  of  the  State  of  Ohio.  Wltliln  the 
time  prescribed  by  law,  the  Superin- 
tendent submitted  to  the  Board  in  writ- 
ing his  statement  expressing  disapproval 
of  the  application.  Accordingly  the 
Board,  on  October  25,  1973,  ordered  that 
a  hearing  be  held  on  subject  application 
pursuant  to  section  3(b)  of  the  Act  (38 
FR  29650) .  The  hearing  thus  ordered 
by  the  Board  was  commenced,  but  later 
terminated  by  consent  of  the  parties — 
the  SuperintendCTit  having  preserved  his 
right  to  submit  written  comments  for 
the  record.  The  application  was  previ- 
ously amended;  and  notice  of  receipt  of 
those  amendments  affording  opportunity 
for  Interested  persons  to  submit  com- 


ments and  views,  was  duly  given  (39  FR 
6562). 

Notice  is  hereby  given  that  Applicant 
has  amended  subject  application  once 
again.  These  new  amendments  have  been 
received  by  the  Board  and  the  applica- 
tion, as  amended,  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  amended  application  should  submit 
his  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  Decem- 
ber 3,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  29,  1975. 

[seal]  Robert  Smith,  m. 

Assistant  Secretary 

of  the  Board. 

[FR  Doc.75-30236  Piled  11-10-75:8:45  am] 


INTERNATIONAL  BROTHERHOOD  OF 
BOILERMAKERS,  IRON  SHIP  BUILDERS, 
BLACKSMITHS,  FORGERS  AND  HELP- 
ERS 

Order  Approving  Acquisition  of  Bank  Stock 

The  IntematiOTial  Brotherhood  of 
Boilermakers, 'Iron  Ship  Builders,  Black- 
miths.  Forgers  and  Helpers,  Kansas  City, 
Kansas,  a  bank  holding  company  wiUiin 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's  ap- 
proval under  J  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  for  flexible  authority 
to  acquire,  from  time  to  time,  additional 
voting  shares  of  The  Brotherhood  State 
Bank,  Kansas  City,  Kansas  ("Bank"), 
so  long  as  Applicant's  interest  does  not 
exceed  40  percent  of  Bank's  outstanding 
voting  shares. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  In  light  of  the  factors  set  forth 
in  5  3  (c)  of  the  Act  (12  U.S.C.  1842(c)). 
Applicant,  a  fraternal  labor  organiza- 
tion, Is  a  one-bank  holding  company  that 
became  subject  to  the  Act  by  virtue  of 
the  1970  Amendments  thereto.  Applicant 
presently  owns  or  controls  32.3  percent 
of  the  shares  of  Bank.  With  total  de- 
posits of  $48  million.  Bank  controls  ap- 
proximately 1.03  percent  of  the  total  de- 
posits in  commercial  banks  in  the  Kan- 
sas City  market'  and  is  the  sixteenth 
largest  bank  In  that  market.* 

Applicant  requests  Board  approval  to 
acquire,  from  time  to  time,  up  to  an  ad- 
ditional 7.7  per  cent  of  the  voting  shares 
of  Bank.  Although  Applicant  does  not 
propose  to  acquire  any  additional  shares 


'The  Ko"*""  City  bcuiklng  market  la  ap- 
proximated by  Jrthnson  and  Wyaodott* 
Countlea  In  Katuaa  and  northern  CaM 
County  and  Clay,  Jackson  and  Platte  Coun- 
ties m  lidlasourl. 

•  All  banking  data  are  as  of  December  31, 
1974. 


of  Bank  Immediately,  the  purpose  of  fil- 
ing the  instant  application  Is  to  facilitate 
Applicant's  future  acquisitions,  on  an 
intermittent  basis,  of  additional  shares 
of  Bank  from  shareholders  holding  nom- 
inal amounts  of  Bank  stock.  In  many 
cases  the  shareholders  from  whom  Ap- 
plicant would  purchase  shares  would  be 
individuals  associated  with  the  fraternal 
organization.  Specific  examples  of  such 
stockholders  cited  by  Applicant  in  the 
application  include  retired  persons  de- 
siring to  transfer  their  assets  to  a  more 
income-producing  type  of  asset;  widows 
of  deceased  stockholders  who  wish  to  se- 
cure immediate  funds;   and  persons  in 
financial  distress.  In  view  of  Applicant's 
status  imder  the  Bank  Holding  COmpsmy 
Act,'  and  the  relationship  which  exists 
between  many  of  Bank's  stockholders 
and  Applicant,  a  union  of  which  they 
are  members,   the  Board  believes  that 
the  unique  facts  present  in  this  proposal 
are  such  that  approving  Applicant's  re- 
quest would  be  consistent  with  the  public 
interest.  In  this  coxmectlon,  it  Is  noted 
that  no  meaningful  change  in  the  con- 
trol of  Bank  would  result  frcwn  granting 
Applicant  the  authority  to  vary  Its  pro- 
portionate Interest  in  Bank  within  the 
limits  and  under  the  circumstances  de- 
scribed herein.  Moreover,  consummation 
of  the  proposal  would  not  have  any  ad- 
verse effect  on  existing  or  potential  com- 
petition, nor  would  tt  Increase  the  con- 
centration of  banking  resources  or  have 
an  adverse  effect  on  other  banks  in  the 
area.  Accordingly,  the  Board  concludes 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 
The    financial    and    managerial    re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  regarded  as  favor- 
able and  consistent  with  approval  of  the 
application.  Similarly,  considerations  re- 
lating to  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  It  is 
the  Board's  judgment  that  approval  of 
the  application  would  be  consistent  vrtth 
the  public  Interest  and  that  the  applica- 
tion should  be  approved. 

Accordingly,  on  the  basis  of  the  unique 
facts  in  the  present  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  No  such  acquisition 
shall  be  made  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order.  Fnirthermore,  the  authority 
to  purchase  additional  shares  of  Bank  so 
long  as  Applicant's  aggregate  holdings  in 
Bank  do  not  exceed  40  per  cent  of  the 
outstanding  shares  of  Bank  shall  ex- 
pire on  December  31,  1976.  Upon  request 
by  the  Applicant,  the  Federal  Reserve 
Bank  of  Kanssis  City  is  hereby  author- 
ized, pursuant  to  delegated  authority 
from  the  Board,  to  extend  the  authority 
granted  herein  for  not  more  than  one 
year  at  a  time.  If  In  its  judgment,  the  fi- 
nancial and  managerial  resources  of  Ap- 


» Aa  a  labor  organization,  AppUoant  is  ex- 
empt from  tb«  prohlbttloDS  In  sectlcci  4  of 
the  Act,  relating  to  the  notib«nklng  In- 
teresta  of  a  bank  hoIdln«  company,  by  vir- 
tue of  section  4(c)  (1)  thereof. 
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pllcant  and  Bank  are  satisfactory  and 
such  extensions  would  not  be  detrimen- 
tal to  the  public  Interest,  but  bo  siudi 
extensions  granted  by  the  Reserve  Bank 
shall  In  the  aggregate  exceed  five  years. 
Any  request  by  Applicant  for  a  one-year 
extension  of  the  authority  granted  here- 
in shaH  be  submitted  in  writing  to  the 
Reserve  Bank  no  later  than  October  1  of 
the  year  preceding  the  expiration  of  such 
authority  and  shall  Include  tihe  number 
of  shares  of  Bank  that  Applicant  has 
sold  or  acquired  since  the  date  of  this 
Order,  the  number  of  voting  shares  of 
Bank  then  outstanding,  the  number  of 
shares  of  Bank  then  held  by  Apidlcant, 
and  any  other  information  that  the  Re- 
serve Bank  may  deem  relevant  in  acting 
on  such  request.  | 

By  order  of  the  Board  of 'Governors,' 
effective  October  29,  1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  DOC.7&-30237  PUed  11-10-V6;8:45  am] 


NOTICES 

sldlary.  Farmers  Land  and  Canal  Com- 
pany, Lake  Charles,  Louisiana.  Upon 
oonfiuminatl<»i  herein,  Ai^lloant's  ex- 
isting direct  and  indirect  pereentage 
ownership  oX  the  voting  shares  of  Amer- 
ican Bank  of  Ccmamerce  vrtU  remain  the 
same.  The  factors  that  are  considered  In 
acting  en  the  e4H>lication  are  set  forth 
In  S  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  ccHnment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  November  21,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  29,  1975. 

[sealI  Robert  Smith  m. 

Assistant  Secretary 
of  the  Board. 

(PR  Doc.76-30239  Piled  11-10-75:8:45  am) 


NORTHSTREAM   INVESTMENTS,   INC. 
Formation  of  Bank  Holding  Company 

Northstream  Investments,  Inc.,  Oed- 
des,  South  Dakota,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  88.3  per- 
cent of  the  voting  shares  of  Security 
State  Bank,  Geddes,  South  Dakota.  The 
factors  tiiat  are  considered  in  acting  on 
the  application  are  set  forth  in  {  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  21, 
1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  29,  1975. 

(seal!  Robert  SMrtH  m. 

Assistant  Secretary 
of  the  Board. 

[PR  Doc.76-30238   Piled   ll-l)r76;8:45   am] 


POWELL  LUMBER  CO. 
Acquisition  of  Additional  Shares  of  Bank 

Powell  Lumber  Company,  Lake 
Chsurles,  Louisiana,  has  applied  for  the 
Board's  approval  under  {  3<a)  (3)  of  the 
Bank  Holding  Company  Ant  (12  U.S.C. 
1842(a)(3)),  through  a  pro  rata  rights 
offering,  to  directly  ticquire  6,474  addi- 
tional voting  shares  of  American  Bank 
of  Commerce,  Lake  Charles,  Louisiana, 
and  also  to  Indirectly  acquire  6,474  ad- 
ditional voting  shares  of  American  Bank 
of  Commerce  as  a  result  of  the  direct 
ownership  of  those  shareiiby  its  sub- 


II 


STOCKTON  BANCORP,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Stockton  Bancorp,  Inc.,  Stockton,  Il- 
linois, has  applied  for  the  Board's  ap- 
proval under  5  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
liirough  the  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank,  of  Stockton,  Illinois 
("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  J  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  application  and  all  com- 
ments received  have  been  considered  in 
light  of  the  factors  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ). 

Applicant  is  a  nonoperating  corpora- 
tion recently  organized  for  the  purpose 
of  becoming  a  bank  holding  company 
through  the  acquisition  of  Bank.  The 
purpose  of  the  transaction  is  to  effect  a 
transfer  of  the  ownership  of  Bank  from 
Individuals  to  a  corporation  owned  by 
the  same  Individuals  with  no  change  In 
Bank's  management  or  operations.  Bank 
(deposits  of  $9.0  million)  '  is  the  fourth 
largest  of  8  banks  in  the  relevant  bank- 
ing market  *  and  controls  approximately 
12.3  per  cent  of  the  total  deposits  In  com- 
mercial banks  In  the  market.  Upon  ac- 
quisition of  Bank,  Applicant  would  con- 
trol less  than  0.1  per  cent  of  total  com- 
mercial bank  deposits  in  Illinois. 

Among  the  principals  of  Applicant  are 
several  individuals  who  are  also  prin- 
cipals of  another  one -bank  holding  com- 
pany and  principals  of  two  other  banks. 
Two  of  the  banks  in  which  principals  of 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovem<»«  Holland,  WalUch, 
Coldwell  and  Jackson.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Bucber. 


» All  banking  data  are  as  of  December  31, 
1974. 

•The  relevant  banking  market  la  approxi- 
mated by  Jo  Daviess  County  excluding  the 
northwestern  portion  of  the  County. 
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Applicant  are  Involved  are  not  located  in 
the  relevant  banking  market.  There  ap- 
pears to  be  no  meaningful  existing  com- 
petition between  these  two  banks  and 
Bank,  and  it  appears  unlikely  that  such 
competition  wo«ld  develop  in  the  future. 
As  regards  the  third  bank,  CTltizens  Bank 
and  Trust  Company,  Warren.  Illinois 
("Citizens  Bank"),  it  Is  located  in  the 
relevant  market  {^vrosknately  10  miles 
from  Bank.  It  appears  that  no  signifi- 
cant competition  exists  between  C:itizens 
£ank  and  Bank.  Pmrtbermore,  inasmuch 
as  the  present  proposal  represaate  a  re- 
organization to  effect  a  traoaCer  of 
Bank's  ownership  from  individuals  to  a 
corporation  owned  by  the  same  Individ- 
uals, and  in  view  of  the  relatively  small 
size  of  the  banlcs  in  question  and  the 
presence  of  alternative  banking  facili- 
ties in  the  market,  it  appears  that  the  ac- 
quisiticm  of  Bank  by  Applicant  would  not 
have  any  significantly  adverse  effect 
upon  either  existing  or  potential  com- 
petition In  any  relevant  area.  Accord- 
ingly, on  the  basis  of  the  record,  it  Is  con- 
cluded that  competitive  considerations 
are  consistent  with  approval  of  the  ap- 
plication. 

The  financial  considerations  relating 
to  the  present  proposal  are  consistent 
with  approval  of  the  application.  Al- 
though Applicant  will  incur  acquisition 
debt  in  connection  with  this  proposal,  it 
appears  that  Applicant  will  be  able  to 
service  this  debt  over  a  twelve-year  pe- 
riod without  impairing  Uie  financial  con- 
dition of  Bank  during  that  period.  F\ir- 
thermore,  it  appears  that  the  overall 
financial  condition  of  Applicant  and  the 
one-bank  holding  company  in  which 
principals  of  Applicant  are  presently  in- 
volved is  satisfactory  and  consistent  with 
approval  of  the  application.  Managerial 
considerations  are  satisfactory  and  con- 
sistent with  approval  of  the  application. 

Applicant  plans  no  major  changes  in 
Bank's  operations  but  does  intend  to  re- 
structure Bank's  loan  portfolio  to  in- 
clude more  agricultural,  mortgage,  con- 
sumer and  commercial  loans.  In  addition. 
Applicant  plans  to  renovate  and  expand 
Bank's  physical  facilities  and  is  contem- 
plating extending  Bank's  current  bank- 
ing hours  to  more  conveniently  serve  the 
community  needs.  Accordingly,  consider- 
ations related  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with,  and  lend  some  weight 
toward,  approval  of  the  application. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago,  pursuant 
to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
October  29, 1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 
|PR  Doc.75-30240  FUed  11-10-76:8:46  am) 
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NOTICES 


UNITED  BANCSHARES  OF  NEBRASKA, 
INC 

Formation  of  Bank  Holding  Company 

United  Bancshares  of  Nebraska,  Inc., 
Lincoln,  Nebraska,  has  applied  for  the 
Board's  approval  imder  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  99.2  per- 
cent of  the  voting  shares  of  First  West- 
roads  Bank,  Omaha,  Nebraska.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act (12 U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  3,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  29,  1975. 

t  SEAL  I  Robert  Smith  in, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.75-30241  Piled  11-10-75:8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO  on  November  3,  1975.  See  44  U.S.C. 
3512  (c)  &  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  form  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,^^nd  afifected  businesses. 
Becatise  of  £ne  limited  amount  of  time 
GAO  has^  review  the  proposed  form, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  December  1,  1975, 
and  should  be  addressed  to  Mr.  Carl  P. 
Bogar,  Assistant  Director.  OfiBce  of  Spe- 
cial Programs,  United  States  General 
Accounting  Office,  Room  5216,  425  I 
Street  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Maritime  Commission 

Request  for  extension  without  change 
to  General  Order  20,  46  CFR  540,  and 
form  FMC  131  which  Is  a  part  of  the 
rules.  The  rules  provide  procedures 
whereby  persons  in  the  United  States 
who  arrange,  offer,  advertise  or  provide 


passage  on  a  vessel  having  berth  or  state- 
room accommodatloiis  for  50  or  more 
passengers  and  embarking  passengers  at 
UJS.  ports  shall  establish  their  f^nan^.lal 
responsibility  or,  In  lieu  thereof,  file  a 
bond  or  other  security  to  meet  liabilities 
for  nonperformance  of  voyage,  or  for  in- 
Jury  or  death  to  passengers  or  other  per- 
sons on  voyages  to  or  from  U.S.  ports. 
Potential  respondents  are  steamship 
lines.  The  application  for  a  Certificate 
of  Financial  Responsibility  is  a  one  time 
filing  and  it  is  estimated  that  50  appli- 
cations are  received  per  year.  Respond- 
ent burden  is  estimated  at  6  hours  per 
response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.75-30387  Piled  11-10-75:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

WRAPPER  TOBACCO 

Finding  That  Imports  Not  To  Be 
Substantial  Cause  of  Injury  to  Growers 

The  United  States  International  Trade 
Conimission  today  turned  down  the  re- 
quest of  American  wrapper  tobacco 
growers  for  relief  from  imports.  In  their 
second  decision  under  the  new  import 
relief  provision  of  the  Trade  Act  of  1974, 
all  six  Commissioners — Will  E.  Leonard, 
Daniel  Minchew,  George  M.  Moore, 
Catherine  Bedell,  Joseph  O.  Parker,  and 
Italo  H.  Ablondi — did  not  find  increased 
imports  of  wrapper  tobacco  a  substantial 
cause  of  serious  injury  to  U.S.  growers  of 
tobacco  used  as  the  outer  wrapping  of 
cigars. 

Tlie  Commission  decision  was  based 
on  a  finding  that  the  decline  in  U.S.  pro- 
duction of  large  cigars  was  a  more  im- 
pyortant  cause  of  any  Injury  to  the  grow- 
ers than  imports  of  wrapper  tobacco. 
Tlie  negative  determination  of  the  Com- 
mission denies  to  the  tobacco  farmers 
eligibility  for  relief  from  imports 
through  higher  tariffs,  quotas,  or  finan- 
cial assistance  under  the  import  relief 
provisions  of  the  Trade  Act  of  1974. 

The  investigation  was  made  in  re- 
sponse to  a  petition  filed  with  the  Com- 
mission by  the  (Tlgar  Leaf  Tobacco  Foun- 
dation, Inc.,  of  <3uincy,  Florida.  Wrapper 
tobacco  is  grown  in  the  United  States  in 
southwestern  Georgia  and  north-central 
Florida  and  in  the  Connecticut  River 
valley  of  Connecticut  and  Massachu- 
setts. 

Commission  hearings  In  the  investiga- 
tion were  conducted  in  Florida,  Connec- 
ticut, £ind  Washington.  Extensive  staff 
investigation  supplemented   the  hear- 
ings. 

U.S.  production  of  wrapper  tobacco 
decreased  from  15.9  million  pounds  in 
the  1969/70  crop  year  to  only  11  million 
pounds  in  the  1974/75  crop  year.  In  spite 
of  the  decrease  In  the  amount  of  to- 
bacco grown,  the  dollar  value  increased 
from  $54.2  million  to  $59.1  million  over 
the  same  period.  Imports  (farm-sales- 
weight  basis)  Increased  in  that  period 
from    536,000    pounds    to    1.1    million 


pounds,  coming  chiefly  from  Nicaragua 
and  Honduras  in  Central  America  and 
Cameroon  in  Africa.  However,  produc- 
tion of  large  cigars  In  the  United  States 
dropped  sharply  from  8.4  billion  cigars 
In  1970  to  6.5  blUIon  In  1974. 

Copies  of  the  Commission's  report. 
Wrapper  Tobacco  (USITC  Publication 
746)  containing  the  decision,  views  of 
the  Commissioners,  and  information  de- 
veloped during  the  6-month  investiga- 
tion may  be  obtained  from  th»  Office  of 
the  Secretary,  United  States  Interna- 
tional Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436  (202-523- 
0161). 

By  order  of  the  Commission : 

Issued:  November  6, 1975. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.75-30388  Piled  11-10-75:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  75-91] 

SPACE  PROCESSING  PAYLOAD 
ADVISORY  SUBCOMMITTEE 

Notice  of  Establishment 

Pursuant  to  Section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  and  after  consultation 
with  the  Office  of  Management  and 
Budget,  the  National  Aeronautics  and 
SE>ace  Administration  has  determined 
that  the  establishment  of  the  Applica- 
tions Steering  Committee,  Space  Proc- 
essing Payload  Advisory  Subcommittee  is 
in  the  public  interest  and  is  required 
for  the  performance  of  duties  imposed 
upon  NASA  by  law.  The  Applications 
Steering  Committee,  under  which  the 
Subcommittee  will  operate,  is  a  NASA- 
sponsored  Interagency  committee,  com- 
posed wholly  of  government  employees. 
The  Subcommittee  will  comprise  mem- 
bership from  both  the  public  and  private 
sectors. 

The  Intent  of  this  Subcommittee  Is  to 
obtain  the  advice  of  the  space  processing 
user  community  during  the  development 
of  the  Space  Transportation  System 
payloads. 

William  W.  Snavely. 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

November  5,  1975. 

[PR  Doc.75-30282  Piled  11-1(^75:8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 

Notice  of  Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  ACt,  Pub.  L. 
92-463,  86  Stat.  770,  notice  Is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting  on 
December  2-3,  1975,  at  the  offices  of  the 
National  Credit  Union  Admiistratlon, 
2025  M  Street.  N.W..  Washington.  D.C. 
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20456.  The  meetings  will  commence  at 
9:00  a.m.  daily  In  Room  4210. 

The  agenda  for  this  meeting  will  con- 
sist of  an  undate  briefing  regarding  the 
activities  of  the  several  offices  of  the  Na- 
tional Credit  Union  Administration,  a 
briefing  on  share  Insurance  activities, 
and  other  aspects  of  the  Administration. 

Matters  for  discussion  will  include  leg- 
islative activities.  i 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  sifter  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
afor«nentioned  agenda.  Requests  to  pre- 
sent such  oral  statements  must  be  ap- 
proved in  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di- 
rected to  the  Chairman,  National  Credit 
Union  Board,  National  Oedit  Union  Ad- 
ministration, Washington,  DC.  20456. 

Herman  Nickoison,  Jr., 
Administrator. 

November  4,  1975.  ' 

IPR  Doc.75-30344  PUed  ll-l6-76;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-2^ j] 

CONSOLIDATED  EDISON  Col  OF  N.Y.,  INC. 
(INDIAN  POINT  NUCLEAR  GENERAT- 
ING UNIT  NO.  2) 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Commis- 
sion dated  December  29,  1972,  published 
in  the  Federal  Register  (87  FR  28710) 
and  S§  2.105.  2.700,  2.702,  i.714,  2.714a, 
2.717  and  2.721  of  the  Commission's 
Regulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being  es- 
tablished to  rule  on  petitions  and/or 
requests  for  leave  to  intervene  in  the 
following  proceeding : 


.IL 


The  Consolidated  Edison'  company  of 
New  York,  Inc. 


(Indian  Point  Nuclear 
No.  2) 


Generating  Unit 


Docket  No.  50-: 

This  action  is  in  reference  to  the  "No- 
tice of  Availability  of  Licensee's  Envi- 
ronmental Report;  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  and  Notice  of  Oppor- 
tunity for  Hearing  for  Indian  Point  Nu- 
clear Generating  Unit  No.  2",  published 
by  the  Commission  In  the  above  matter 
(40  FR  45874— Oct.  3, 1975) . 

The  members  of  the  Board  are : 

Samuel  W.  Jensch,  Esq.,  Chairman, 
Atomic  Safety  and  Licensing  Board 
Panel,  UJ3.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

Mr.  R.  Beecher  Brlggs,  (Member) ,  110 
Evans  Lane,  Oak  Ridge,  Tennessee  37830. 

Dr.  Franklin  C.  Daiber,  (Member) ,  Col- 
lege of  Marine  Studies,  University  of 
Delaware,  Newark,  Delaware  19711. 


Dated  at  Bethesda,  Maryland  this  5th 
day  of  November  1975. 

For  Atomic  Safety  and  Licensing  Board 
Panel. 

James  R.  Tore, 
Acting  Chairman. 

[PR  Doc.76-30317  Piled  ll-10-76;8:46  am] 


[Docket  Nob.  60-260,  60-270,  60-287] 
DUKE  POWER  CO. 

Issuance  of  Amendments  to  FacHity 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  13,  13,  and  10  to  Facility  Operating 
Licenses  No.  DPR-38,  DPR-47,  and  DPR- 
55,  respectively,  issued  to  Duke  Power 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Oconee 
Nuclear  Station,  Units  1,  2,  and  3,  locat- 
ed in  Oconee  County,  South  Carolina. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  ( 1 )  modify  the  ax- 
ial power  imbalance  limits  for  the  Core 
Protection  Safety  Limits  and  the  Reac- 
tor Protection  System  Maximum  Allow- 
able Setpolnts,  (2)  reduce  the  flux/flow 
ratio  from  1.07  to  0.961  for  single-loop 
operation,  and  (3)  change  the  maximum 
thermal  power  for  three-loop  operation 
from  86.0%  to  86.4%. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  <the  Act),  and  The 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  26,  1975,  (2) 
Amendments  No.  13,  13,  and  10  to  Li- 
censes No.  DPRr-38,  DPR-47,  and  DPR- 
55,  with  Changes  No.  23,  18,  and  10,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and 
at  the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina 
29691. 

A  copy  of  Items  <2i  and  <3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  31st 
day  of  October  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch    No.    1,    Division    of 
Reactor  Licensing. 

[PR  Doc. 75-303 18  Plied  ll-l(>-75;8:45  am) 


[Docket  Nos.  60-424,  60-425  (CP 
Amendment)  ] 

GEORGIA  POWER  CO.  (ALVIN  W.  VOGTLE 
NUCLEAR  PLANT,  UNITS  1  AND  2) 

Notice  of  Prehearing  Conference 

Please  take  notice  that  pursuant  to 
S  2.751a  of  the  Commission's  Rules  of 
Practice  (10  CFR  Part  2)  and  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  con- 
sistent with  the  giiidelines  prescribed  by 
the  Atomic  Safety  and  Licensing  Appeal 
Board  (Appeal  Board)  in  its  Order  dated 
September  24,  1975  (ALAB-29n,  the 
Atomic  Safety  and  Licensing  Board  i  the 
Board)  will  conduct  a  special  prehearing 
conference  for  this  limited,  remanded 
proceeding  on  November  20,  1975.  start- 
ing at  9:30  ajn.,  e.d.t.,  at  the  following 
location: 

city  County  Building,  Richmond  County 
Board  of  Commissioners'  Hearing  R  .>m. 
Room  603,  530  Green  Street,  Augusta,  Georgia 
30902. 

This  prehearing  conference  is  prelimi- 
nary to  a  public,  evidentiary  hearing ' 
that  will  be  held  later  in  the  vicinity  of 
the  proposed  plant  site  on  a  date  that 
will  be  announced  in  a  future  Board 
notice.  The  matters  to  be  considered  at 
the  prehearing  conference  are  as  fol- 
lows: 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

12)  Take  any  steps  necessary  lor  fur- 
ther identification  of  the  issues ; 

(3)  Consider  the  remaining  conten- 
tions in  the  Intervener's  petition  to  allow 
the  Board  to  make  a  final  determina- 
tion on  the  admissibility  of  the  specific 
contentions;  and 

(4)  Establish  a  schedule  for  further 
actions  in  Uie  proceeding,  including  a 
time  table  for  discovery. 

More  specifically,  the  Board  expects 
counsel  for  the  parties  to  be  prepared 
to  orally  argue  the  points  raised  ih  Ap- 
plicant's September  30  "Motion  to  Sched- 
ule Prehearing  Conference"  regarding 
the  required  and  permissible  scope  of  the 
remanded  supplemental  hearing  in  light 
of  ALAB-285  (August  12,  1975)  and 
ALAB-291  (September  24,  1975),  as  well 
as  the  scope  of  discovery  necessary  to 
properly  Inquire  Into  only  those  limited 
areas.  For  the  guidance  of  the  parties, 
the  Board  does  not  envision  any  necessity 
for  an  "open-ended  reexploration  of  en- 
vironmental issues"  and  will  not  sanc- 
tion any  imnecessary  demands  for  in- 
formation on  env:-onmental  matters 
which  need  not  be  addressed  in  the  re- 
manded hearing,  and  which  would  only 
delay  meaningful  and  prompt  prepara- 
tion for  the  hearing.  The  scope  of  re- 
quested discovery  should  be  limited 
accordingly. 

The  papties  are  free  to  submit  written 
memoranda  at  the  prehearing  confer- 
ence in  lieu  of  all  or  part  of  their  oral 
argument. 

Counsel  for  the  parties  are  directed  to 
confer  in  advance  of  the  public  conf er- 


'  See  this  Board's  "Notice  of  Supplemental 
Hearing  on  Proposed  Amendment  to  Con- 
struction Permits"  dated  September  8,  1976, 
which  was  published  In  tbe  Pidb&al  Rcgistes 
on  September  8,  1976  (40  FR  41669). 
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It  Is  so  ordered, 
ence  to  work  out  an  agreed  schedule  for 
discovery,  which  will  be  placed  on  the 
record  at  the  prehearing  conference. 

Issued  at  Bethesda,  Maryland,   this 
5th  day  of  November,  1975. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reillt,  Esq., 
Chairman. 

lPRDoc.75-30319  Piled  U-10-75;8:45  am] 


[Doc.  No.  STN  50-4821 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  POWER  AND  LIGHT  CO. 
(WOLF  CREEK  GENERATING  STATION, 
UNIT  NO.   1) 

Order  Confirming  Evidentiary  Sessions 
On  October  30,  1975,  the  Regulatory 
Staff  of  the  Commission  filed  a  motion 
to  reschedule  hearings  in  this  proceeding 
and  requested  modification  of  the  Order 
issued  October  24,  1975  by  the  Atomic 
Safety  and  Licensing  Board.  The  Staff 
request  is  primarily  directed  to  the  date 
for  the  commencement  of  the  presenta- 
tion of  evidence  and  seeks  a  change  from 
the  November  17th  designation.  The 
Board  has  been  in  consultation  with  the 
attorneys  for  the  parties  by  a  telephonic 
conference  call  since  time  does  not  per- 
mit awaiting  answers  by  mail  to  the  Staff 
motion.  After  a  consideration  of  the  Staff 
motion  and  the  oral  answers  thereto,  the 
Board  hereinafter  sets  January  26,  1976 
for  the  commencement  of  the  sessions 
for  presentation  of  evidence. 

The  Board  adheres  to  its  schedule  of 
November  12  and  13,  1975  for  the  pres- 
entation of  statements  by  way  of  Umited 
appearance  from  members  of  the  public 
in  the  District  Courtroom  of  the  Coffey 
County  Coiurthouse  in  Burlington,  Kan- 
sas. The  November  12th  session  will  com- 
mence at  9:00  a.m.  and  the  Board  will 
extend  the  opportunity  for  the  presen- 
tation of  such  statements  for  a  few  eve- 
ning hours  in  order  to  accommodate 
those  members  of  the  public  who  cannot 
attend  during  that  daytime.  The  Novem- 
ber 13th  session  will  commence  at  10:00 
a.m.  in  the  same  location. 

As  provided  in  the  Board's  October 
24,  1975  Order,  further  evidentiary  ses- 
sions shall  resume  in  a  courtroom  to  be 
designated  by  later  order  in  Kansas  City, 
Missouri.  The  Board  accepts  the  agree- 
ment by  the  attorneys  for  the  parties 
to  convene  the  Kansas  City  sessions  on 
January  26,  1976  commencing  at  2:30 
pjn.  at  the  suggestion  of  one  of  the  at- 
torneys. A  session  for  a  few  hours  will 
convene  in  the  evening  of  January  26, 
1976  to  permit  those  members  of  the 
public  from  the  Kansas  City  area  who 
desire  to  present  limited  appearance 
statements  and  who  are  unable  to  be 
present  for  the  Burlington,  Kansas  ses- 
sions, to  present  such  statements. 

The  Board  also  accepts  suggestions 
from  the  attorneys  for  the  parties  and 
hereby  directs  that  all  proposed  direct 
evidence  shall  be  prepared  in  written 
form  and  shall  be  served  upon  the  par- 


NOTICES 

ties  and  the  Board  in  accordance  with 
the  schedule  for  the  Iteou  Identified  by 
the  contentlOTis  designated  as  follows: 

I.  Service  on  or  before  December  19, 

1975  on  contentions: 

I-l  through  1-7,  1-9  through  1-13. 
1-14  (a),  (h),  (k)  and  (1),  1-16.  1-17, 
1-21 (b),  1-22.  1-25.  and  1-26. 

II.  Service  on  or  before  Janusuy  6, 

1976  on  contentions:  1-14  (b),  (c).  (d), 
(e),  (f),  (g).  (I)  and  (j).  1-18.  1-19. 
1-20,  1-21  (a)  ,(c),  (d).  (e). 

m.  Service  on  or  before  January  15, 
1976  of  all  written  statements  to  be  of- 
fered as  direct  evidence  related  to  all 
remaining  radiological  safety  Issues, 
otherwise  designated  by  the  parties  as 
Category  n  safety  issues. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission,  that  limited  ap- 
pearance statements  from  members  of 
the  public  may  be  presented  at  eviden- 
tiary sessions  of  this  proceeding  com- 
mencing at  9:00  a.m.  on  Wednesday, 
November  12,  1975  in  the  District  Court- 
room, Coffey  County  Courthouse,  6th 
and  Neosho  Streets,  Burlington,  Kansas, 
and  at  further  sessions  to  be  provided, 
including  November  13,  1975.  at  times  to 
be  reflected  by  oral  orders  Issued  during 
hearings  and  reflected  In  the  transcripts 
which  are  available  for  public  review. 

A  further  session  of  evidentiary  hear- 
ings shall  convene  In  a  courtroom  in 
Kansas  City,  Missouri  on  January  26, 
1976,  at  a  time  and  location  to  be  des- 
ignated by  later  Order.  An  evening  ses- 
sion will  be  held  in  Kansas  City  to  per- 
mit additional  members  of  the  public 
to  present  limited  appearance  state- 
ments. The  proposed  direct  evidence 
from  all  parties  shall  be  prepared  in 
advance  in  written  form  and  shall  be 
served  on  or  before  the  dates  herein- 
before provided  In  this  Order. 

Issued:  November  5,  1975,  Bethesda, 
Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board, 

Samttkl  W.  Jewsch, 
Chairman. 

IPR  Doc.75-30320  Piled  11-10-75:8:46  am] 


Specifications  will  allow  the  licensee  to 
replace  the  existing  spent  fuel  storage 
racks  which  have  a  capacity  of  318  as- 
semblies with  anodlzed  aluminum  fixed- 
poison  (Boral)  curtain  racks  which  have 
a  capacity  of  953  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regiilations  in  10  CFR  Chap- 
ter I,  which  are  set  forth  In  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  Li- 
cense in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
April  14,  1975  (40  FR  16732) .  No  request 
for  a  hearing  or  petition  for  leave  to  In- 
tervene was  filed  following  notice  of  the 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcatlon  for 
amendment  dated  March  27, 1975,  as  sup- 
plemented June  26  and  July  25,  1975,  (2) 
Amendment  No.  1 1  to  License  No.  DPR- 
36  with  Change  No.  19,  (3)  the  Commis- 
sion's related  Safety  Evaluation,  and  (4) 
the  Commission's  Negative  Declaration 
dated  October  24,  1975,  which  Is  being 
published  concurrently  with  this  notice, 
and  associated  Environmental  Impact 
Appraisal.  All  of  these  Items  are  availa- 
ble for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  NW.,  Washington,  D.C.  and  at  the 
Wiscasset  Public  Library  Association, 
High  Street.  Wiscasset,  Maine. 

A  copy  of  items  f2),  (3),  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bet^iesda,  Maryland,  this  31st 
dayof  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reib, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Re- 
actors Licensing. 
I  PR  Doc. 75-30321  PUed  11-10-75:8:45  ami 


[Docket  No.  50-309] 
MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
11  to  Facility  Operating  License  No. 
DPRr-36  issued  to  the  Maine  Yankee 
Atomic  Power  Company  for  operation  of 
the  Maine  Yankee  Atomic  Power  Station, 
located  in  Lincoln  County,  Maine.  TTie 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  provi- 
sions in  the  Technical  Specifications  re- 
lating to  the  design  of  the  spent  fuel  stor- 
age racks.  As  amended,  the  Technical 


[Docket  No.  60-309;  License  No.  DPR-361 

MAINE  YANKEE  ATOMIC  POWER 
STATION 

Negative  Declaration  Regarding  Proposed 
Changes  to  the  Technical  Specifications  of 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  is- 
suance of  a  change  to  the  Technical 
Specifications  of  Facility  Operating  Li- 
cense No.  DPRr-36  for  Maine  Yankee 
Atomic  Power  Station  located  in  Lincoln 
County,  Maine.  The  changes  would  au- 
thorize the  licensee,  Maine  Yankee 
Atomic  Power  Company,  to  replace  exist- 
ing spent  fuel  storage  racks  having  a 
capacity  of  318  assemblies  with  fixed  poi- 
son (Boral)  curtain  raclcs  having  a  maxi- 
mum capacity  of  953  assemblies. 
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The  Commission's  Division  of  Reactor 
Licensing  has  appraised  the  environ- 
mental Intact  of  the  proposed  change. 
On  the  basis  of  this  appraisal,  the  Com- 
mission has  concluded  that  aa  envlrati- 
mental  Impact  statement  for  this  par- 
ticular action  Is  not  warranted  becaose 
there  will  be  no  significant  en\'lronmental 
Impact  attributable  to  the  proposed  ac- 
tion other  than  those  impacts  described 
In  the  Commission's  Final  Envlroa- 
mental  Statement  of  July  1973  concern- 
ing the  operation  of  Maine  Yankee 
Atomic  Power  Station. 

The  environmental  impact  appraisal  is 
available  for  public  Inspection  at  the 
OcMxmiisslon's  Public  EKwument  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Wiscasset  Public  library  As- 
sociation, High  Street,  Wlscaesset,  Me. 

Dated  at  Rockville.  Md.,  th^  24th  day 
of  October  1975. 


torlli 


For  the  Nuclear  Regulator^r  Commis- 
sion. 

Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch  2,  Division  p/  Reactor 
LiceTtsing. 

(m  Doc.76-3032a  PUed  1 1-10-7^; 8 : 45  am] 


(Docket  No.  60-2771 

PHILADELPHIA  ELECTRH:  COL  (PEACH 
BOTTOM  ATOMIC  POWER  STATKM, 
UNIT  2) 

Onter  for  Modification  of  License 

L  Philadelphia  Electric  Ccmpaziy 
(PECO  or  Licensee^  Is  the  holder  of  Fa- 
cility Operating  License  No.  DPRr-44 
which  authorizes  operation  of  Peach 
Bottom  Atomic  Power  Station  Unit  2 
CDnIt  2  or  the  Facility)  at  steady-state 
reactor  core  power  levels  not  In  excess  of 
3295  megawatts  thermal  (rated  power). 
The  nicUlty  Is  a  boiling  water  reactor 
(BWR)  located  at  the  Licensee's  site  tax 
Peach  BotUxn,  York  County,  Pennsyl- 
vania. 11 

n.  1.  On  July  23, 1975,  tlie  Niiclear  Reg- 
ulatory Cmnmlssion  (the  Commission) 
Issued  an  "Order  for  Modification  ofe  U- 
cense"  (40  FR.  32179  of  July  31,  1975) 
which  confirmed  a  plan  for  limited  ad- 
dltkmal  cH>eration  of  the  facility.  As 
explained  In  the  Order  of  July  23,  1OT5, 
the  Facility's  channel  box  wear,  as  Indi- 
cated by  the  nolse-to-signal  ratk> 
recorded  by  the  traversing  \tiDore  probe 
(TIP),  had  exceeded  the  tfameshold  for 
remedial  action.  The  ronedlai  action, 
confirmed  by  the  Order,  limited  opera- 
tion of  the  facility  at  not  more  than  40 
percent  of  rated  core  flow  and  with  a 
maximum  fuel  bundle  power  of  3.35  MWt. 
In  addition,  the  Order  permitted  opera- 
timi  up  to  full  fiow  and  power  for  a  brief 
period  of  time  needed  to  collect  flow  ▼!- 
braUon  data  and  to  conduct  fuel  precon- 
ditioning. The  Order  further  stipulated 
that  the  Licensee  was  to  shutdown  the 
facility  following  approximately  45 
equlvatent  full  flow  days  from  June  21. 
1975  unless  within  that  period  certain 


spedfled    tests    have    been    completed 
vrtiich  demonstrated  the  efficacy  of  the 

40%  flow  limit. 

2.  By  leUor  dated  (October  24. 1975,' the 
Licensee  proposed  a  plan,  previously  dis- 
cussed with  the  NRC  staff,  setting  forth 
a  course  of  remedial  action,  which  would 
allow  operation  with  flow  rates  above  40 
percent  of  rated  fiow  and  maximum 
bundle  power  above  3.35  MWt.  The  plan 
would  involve  shutdown  of  the  reactor 
and  appropriate  replacement  of  worn 
channel  boxes  and  plugging  of  the  core 
support  plate  bypass  holes. 

3.  By  Its  letter  dated  September  29, 
1975,'  the  Licensee  provided  details  re- 
lating to  the  fuel  channel  inspection  pro- 
gram and  the  installation  of  core  bypass 
flow  plugs  in  the  lower  core  i^ate  and 
supplied  analyses  to  demonstrate  the 
adequacy  of  the  procedures  for  plug  In- 
stallation. Additionally,  by  its  letter 
dated  October  24,  1975,  the  Licensee 
referenced  modifications  previously  ap- 
proved and  implemented  at  the  Duane 
Arnold  and  Vermont  Yankee  reactors. 

4.  The  installation  of  the  core  bypass 
flow  plugs  in  the  lower  core  plate  Is  de- 
signed to  reduce  the  instnmient  tube — 
channel  box  interaction  that  produced 
unacceptable  wear.  The  Ccxnmlsslon's 
Safety  Evaluations  for  the  plant  modi- 
fications referenced  In  the  Licensee's  let- 
ter of  October  24,  1975,  list  a  total  of 
75  channels  that  were  inspected  for  wear 
daring  normal  refueling  outages  In  seven 
plants  that  have  Instrument  thimbles 
similar  to  those  in  Peach  Bottom  Unit 
2,  but  that  do  not  have  flow  bypass  holes. 
The  bypass  flow  for  these  plants  enters 
through  clearances  in  the  fuel  assonbly 
and  fittings  which  are  similar  to  the  pro- 
posed Peach  Bottom  Unit  2  configuration 
with  plugged  bypass  flow  holes.  For  this 
configuration,  no  significant  wear  was 
observed  at  the  comers  of  the  channel 
boxes  adjacent  to  the  instrument 
thimbles. 

5.  Plugs  identical  to  those  proposed  for 
Peach  Bottom  Unit  2  had  previovisly  been 
Installed  in  the  Vermont  Yankee  and 
Pilgrim  reactors  in  1973  and  1974,  re- 
spectively, to  rilminate  the  vibration  of 
temporary  control  curtains  that  caused 
channel  box  wear  in  those  reactors.  They 
have  also  been  Installed  in  the  Duane 
Arnold  and  Vermont  Yankee  reactors  to 
mitigate  channel  box  wear.  The  plugs 


'  Copies  of  ( 1 )  the  October  24,  1976  flMng 
by  the  Llcenaee,  and  (2)  the  NRC  Btaff 
Safety  Evaluation  of  Mechanical  Pltiga  to 
be  Inserted  In  Peach  Bottom  Unit  2  and  the 
documents  referenced  therein,  are  avallalbe 
for  public  Inspection  In  the  Commission's 
Public  Document  Room,  1717  H  Street,  NW., 
Washington.  D.C.,  and  are  being  placed  In 
the  Martin  Memorial  Library,  189  B.  Market 
Street,  York,  Pennsylrania. 

•The  September  29.  1975  filing  by  the 
Ltcenaee  entitled  "Peach  Bottom  Atomic 
Power  Station  Units  2  and  3  Safety  Analysis 
Report  for  Plant  Modifications  to  EUmlnate 
Significant  In-Core  Vibrations"  la  being 
withheld  fWnn  public  disclosure  as  a  pro- 
prietary document  of  the  General  Electric 
Company  pursuant  to  10  CFR  Part  2,  {  2.790. 


in  the  Vermont  Yankee  reactor  were  in- 
stalled in  1973  and.  were  ranoved  after 
ten  mcmths  of  successful  service,  at  the 
time  that  the  tempcH'ary  control  car- 
tains  were  removed.  In  addition,  the 
Omeral  Electric  Company  has  conducted 
tests  to  demonstrate  the  adequacy  of  the 
plug  design.  These  tests  included  full 
flow  mockup  tests  which  demcoistrated 
negligible  leakage  fiow  through  the  plug- 
ged holes.  The  NRC  staff  has  reviewed 
the  design,  the  testing,  and  the  previous 
experience  with  the  proposed  plugs  in 
the  Vermont  Yankee,  and  Pilgrim  re- 
actors, and  in  its  concurrently  issued 
Safety  Evaluation  of  Mechanical  Plugs 
to  be  Inserted  in  Peach  Bottom  Unit  2, 
the  staff  concluded  that  the  mechanical 
design  of  the  proposed  bypass  flow  plugs 
is  acceptable  and  that  the  plugs  will  re- 
duce the  vibration  of  the  Instrument 
thimbles  caused  by  flow  through  the  by- 
pass holes  and  that  installation  of  the 
plugs  should  be  authorized.  Subsequent 
operation  of  the  facility  with  the  plugs 
Installed  is  under  review. 

Accordingly,  pursuant  to  the  Atc«nlc 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  In 
10  cm  Parts  2  and  50,  it  is  ordered,  that 
Facility  Operating  License  No.  DPR-44 
is  hereby  amended  by  substituting  the 
following  provisions  for  the  provisions 
set  out  in  Appendix  A  to  the  Commis- 
sion's Order  for  Modification  of  License 
dated  July  23,  1975: 

1.  The  Licensee  is  authorized  to  In- 
stall bypass  hole  plugs  In  the  Facility's 
lower  core  plate.  Ilie  Licensee  shall  not, 
without  prior  written  s4>proval  of  the 
Director,  Office  of  Nuclear  Reactor  Regu- 
lation, return  the  facility  to  operation 
following  the  Installation  of  the  bypass 
h(^  plugs. 

Dated  at  Bethesda,  Maryland  this  4th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commls-, 
sion. 

BxN  C.  RuscHE,  Director, 
Office  of  Nuclear  Reactor  Regulation. 

fPR  DOC.7S-30S23  Piled  10-11-75:8:45  am) 


[Docket  No.  60-6331 

WESTINGHOUSE  ELECTRIC  CORP. 

Issuance  of  Facility  Export  License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petitlcm  for  leave  to  in- 
tervene having  been  filed  following  pub- 
Ucatlon  of  notice  of  proposed  action  in 
the  PSDEXAL  Register  on  May  27,  1975 
(40  PR  23124)  and  the  Nuclear  Regula- 
tory Coromisslon  having  found  that: 

(a)  The  application  filed  by  Westing- 
house  Electric  Corporation,  Docket  No. 
50-533,  complies  with  the  requirements 
of  the  Act,  and  the  Commission's  regu- 
lations set  forth  In  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations,  the  Commis- 
sion has  issued  License  No.  XR-103  to 
Westinghouse  Electric  Corporation,  au- 
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thorizing  the  export  of  a  pressvirized  wa- 
ter reactOT  wtlii  a  thermal  power  level 
of  2783  megawatts  to  the  Statens  Vat- 
tenf  aUsverk.  Stockholm,  Sweden. 

The  export  of  this  reactor  to  Sweden 
Is  within  the  purview  of  the  present 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  ai7d  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy. 

Dated  at  Bethesda,  Maryland  this  30th 
day  of  October  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

G.  Waywb  Kerr, 
<7h:e/.  Agreements  and  Exports 
Branch.  Division  of  Materials 
and  Fuel  Cycle  Facility  Li- 
censing. 
[FR  Doc.76-30324  PUed  ll-10-75;8:45  am] 


REGULATORY  GUIDE 

Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  in  its  Regtilatory 
Guide  Series.  This  series  has  be«i  de- 
veloped to  describe  and  make  available 
to  the  public  methods  Eu;ceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
sMne  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.105,  "Instrument 
Spans  and  Setpoints,"  describes  a  method 
acceptable  to  the  NRC  staff  for  comply- 
ing with  the  Commission's  regiilations 
with  regard  to  ensuring  that  the  instru- 
ment setpoints  Initially  are  within  and 
remain  within  the  specified  safety  sys- 
tem setting. 

Comments  smd  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  (listed 
laelow)  or  (2)  improvements  In  all  pub- 
lished guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
1.105  will,  however,  be  particularly  useful 
In  evaluating  the  need  for  an  early  revi- 
sion if  received  by  January  9,  1976. 

Comments  should  be  sent  to  the  Secre- 
tary ot  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20565,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  ase  available  for  in- 
spection at  the  Oommission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  sinfi^e 
copies  of  future  guides  should  be  msde 
in  writing  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  CcHnmlsslon.  Washington. 
D.C.  20555.  Telephone  requests  cannot 
be  accommodated.  Regulatory  guides  are 
not  cop3rrighted  and  Oommisslon  ai>- 
proval  is  not  required  to  reproduce  them. 


Other  Division  1  Regulatory  Guides 
currently   being   developed  Include  the 

following : 

Fraotim  Toughneos  Claaa  I  Vessel*  nnder 

Overetresa  CoadlUons. 
Protection    Ag&lnat    Postulated   Events   and 

Accidents  Outsld*  at  Containment. 
Fracture  Touglmees  Requirements  for  Mate- 
rials for  Class  2  and  S  Components. 
Maintenance  of  Water  Pxuity  In  PWB  Sec- 
ondary Systems. 
Criteria  for  Heatup  and  Cooldown  Proced- 
ures. 
SurveUlance  Testing  and  Inservlce  Inspec- 
tion of  Thermal  Barrier  and  Steam  Gen- 
erator Materials  in  High-Temperature  Oas- 
Cooled  Reactors. 
SurveUlance  and   Poetlrradlatlon   Examina- 
tion of  Fuel  Rods  In  Lead  Assemblies. 
Design  Locul  Combinations  for  Component 

Supports. 
Interim  Oulde  on  Tornado  Missiles. 
Criteria     tot     Plugging     Steam     Generator 

Tubes. 
Structural  Design  Criteria  for  Fuel  Assem- 
blies In  Llgbt-Water-Cooled  Reactors. 
Overhead     Crane     Handling     Systems     for 

Nuclear  Power  Plants. 
Reconuaended  Procedure  for  Resinterlng  Test 
to  Monitor  Denslflcatlon  StablUty  of  Pro- 
duction Fuel. 
Qualifications  for  Cement  Oroutlng  for  Pre- 
stresslng  Tendons  In  Containment  Struc- 
ture. 
Inservlce  Monitoring  of  Core  and  Core  Sup- 
port Structure  Motion  Via  Neutron-Flux 
Measurement. 
Loose  Parts  Monitoring  Program  for  the  Pri- 
mary System. 
Guidance  for  Content  of  Licensing  Applica- 
tions for  Reload  Fu^ 
Nuclear  Safety-Related  Concrete  Structures. 
ASME  Code  Case  Fiberglass  Reinforced  Plas- 
tic Piping. 
Protection  Against  Low  Trajectory  Turbine 

MlssUes. 
Tornado  Design  Classification. 
Overpressure  Protection  of  Low-Pressure  Sys- 
tems Connected  to  Reactor  Coolant  Pres- 
sure Boundary. 
Protective  Coatings  fOT  Light-Water  Reactor 

Containment  FaciUtles. 
Quality  Assurance  Requirements  for  Installa- 
tion. Inspection,  and  Testing  of  Mechani- 
cal Equipment  and  Systems. 
Fire  Protection  Criteria  for  Nuclear  Power 

Plants. 
Requirements  for  Audlltlng  of  Quality  Assur- 
ance Programs  for  Nuclear  Power  P>lants. 
Quality  Assurance  Requirements  for  Control 
of  Prociirement  of  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants. 
Insrtmmentatloa      for      Light-Water-Cooled 
Nuclear  Power  Plant*  to  Assess  Plant  Con- 
ditions During  and  Following  an  Accident. 
Quality  Assurance  Requirements  for  Lifting 

Equipment. 
Maintenance  and  Testing  of  Batteries. 
Quallflcatlon  Test  of  Class  IE  Cables,  Con- 
nections,   and   Field   SpUces   for   Nuclear 
Power  Plants. 
Seismic    Qualification    of    Class    I    Electric 

Equipment. 
Fuel  OU  Systems  for  Standby  Diesel  Genera- 
tors. 
Quality    Assurance    Requirements    for    the 
Maniifacture  at  Class  IB  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants. 
Assumptions      Used      for      Evaluating      the 
Potential  Radiological  (Tonsequencea  at  a 
Liquid  Radioactive  Waste  System  Accident. 
Containment  Isolation  Provisions. 
Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room. 
Periodic  Testing  of  Ertesel  Generators. 
Qualification  of  Inspection,  Examination,  and 
Testing  Personnel  few  Nuclear  Facilities. 


Quality  Asstirance  Program  Requirements  for 
Nuclear  Power  Plant  Fuels. 

Testing  of  Nuclear  Air  Cleaning  Systeoos. 

Preoperatlonail  and  Initial  Startup  Testing 
of  Feedwater  Systems  for  BWRs. 

Design  Criteria  for  Overload  ProtecUoa  of 
Motor-Operated  Valves. 

Identification  of  Materials,  Parts,  and  Com- 
ponents tor  Nuclear  Power  Plants. 

Emergency  Planning  for  Nuclear  Power 
Plants. 

Control  Room  Manning. 

Hydrologlc  Design  Criteria  for  Water  Con- 
trol Structures  Constructed  for  Nuclear 
Power  Plants. 

SplU  Analysis — Dispersion  and  DUutlon  In 
Surface  and  Oro\ind  Water. 

Design  Objectives  for  LWR  Spent  Fuel  Fa- 
ciUtles. 

Design  Objectives  for  LWR  Fuel  Handling 
Systems. 

Preoperational  Testing  of  Diesel  Generator 
Units  Used  as  Onslte  Emergency  Power 
Sources  at  Nuclear  Power  Plants. 

Periodic  Testing  of  Cnass  IB  Power  and  Pro- 
tection Systems. 

Assumptions  Used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  BWR 
Radloatcive  OSgas  System  FaUure. 

(6  UJS.C.  65a(a)) 

Dated  at  Rockrtfie,  Maryland  this  4th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minoguk, 

Director. 
Office  of  Standards  Development. 

IFR  Doc.75-30326  Filed  ll-10-76;8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
TYRONE  ENERGY  PARK.  UNIT  1 

Agenda  Change 

The  agenda  for  the  November  21,  1975 
meeting  of  the  ACRS  Subcommittee  on 
the  Tyrone  Energy  Park,  Unit  1.  which 
was  published  at  40  Federal  Elegister 
51506,  November  5,  1975.  Is  changed  as 
follows: 

Thursday.  November  20,  1975.  7  p.m. 
untU  conclusion  of  business. 

The  Subcommittee  WiU  meet  in  closed 
Executive  Session  with  any  of  its  con- 
sultants who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  independent  review  of  ssJety  re- 
ports, regarding  matters  which  should  be 
considered  during  the  open  session  in 
order  to  formulate  a  Subcommittee  re- 
port and  recommendations  to  the  full 
Committee. 

Friday.  November  21,  1975.  8:30  a.m. 
The  Subcommittee  will  meet  In  closed 
session  with  the  NRC  Staff  and  repre- 
sentatives of  the  Northern  States  Power 
Company  for  the  purpose  of  exploring 
proprietary  matters  with  regard  to  plant 
seciulty. 

There  Is  no  change  to  the  agenda  for 
the  open  session. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  November  6, 1975. 

JOHK  C  HOYLE, 

Advisory  Committee 
Management  Officer. 

[FB  Doc.75-30818  Filed  11-10-76:8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-11794;    File  W<.  SR-Amex- 
75-«l 

AMERICAN  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Changf 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  oa  October  31,  1975, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  r^e 
change  as  follows: 

Statement  or  Terbis  of  Substance 
OF  THE  Proposed  Rtjle  C^Ssangk 

The  American  Stock  Exchange,  Inc. 
("Amex")  has  adopted  amendments  to 
certain  of  the  guidelines  adopted  by  the 
Amex  pin^uant  to  Rule  915 (b>  of  the 
Amex  Rules  which  rriate  to  standards 
for  Issuers  of  securities  undierlying  op- 
tions (the  "Amendments  to  the  Rule 
915  Guidelines").  The  Amendments  to 
the  Rule  915  Guidelines  are  set  forth  be- 
low. Brackets  Indicate  words  to  be  de- 
leted, and  Italics  are  used  to  Indicate 
words  to  be  added. 

The  issuer  and  its  subsidlarliee  have  not 
during  the  past  (ten)  three  years  defaulted 
in  the  payment  of  any  dividend  or  sinking 
fund  Installment  on  preferred  stock,  or  in 
the  payment  of  any  principal,  interest  or 
sinking  fund  installment  on  any  indebted- 
ness for  borrowed  money,  or  In  the  paymnit 
of  rentals  under  long  term  leases. 

The  issuer  and  Its  consolidated  subsidi- 
aries had  a  net  Income,  after  taxes  but  before 
extraordinary  Items  net  of  tax  affect,  of  at 
least  ($800,000)  $2SO,000  for  each  of  the  last 
(five)  three  fiscal  years. 

(The  Issuer  earned  in  each  of  the  last 
five  flaeal  years  any  dividends,  including  the 
fair  market  value  of  any  stocic  dividends, 
paid  in  each  such  year  on  all  classes  of  securi- 
ties.) 

The  purxMse  of  the  Amendments  to  the 
Rule  915  Guidelines  is  to  cotiform  soch 
guidelines  with  the  recent  proposed 
amendments  to  the  Form  &-7  reQUlre- 
ments  of  the  Securities  and  Exchange 
Commission  (the  "CommlssioB"). 

Itie  Amendments  to  the  Rule  915 
Guidelines  are  authorized  by  Section  6(b) 
(5)  of  the  Securities  Exchange  Act  tl 
1934  (the  "1934  Act").  Although  Section 
6  at  the  1934  Act,  as  recently  amended 
by  the  Securities  Acts  Amendments  ot 
1975,  does  not  become  effective  until  De- 
cember 1,  1975,  the  Amendments  to  the 
Rule  915  Guidelines,  wiU  be  consistoit 
with  that  Section  when  such  amendments 
to  the  1934  Act  become  effective. 

The  Amendments  to  the  Rule  915 
Guidelines  relate  to  standards  to  be  con- 
sidered by  the  Amex  In  evaluating  poten- 
tial underlying  stocks  for  Amex  option 
transactions.  These  guidehnes  were  based 
upon  the  Form  S-7  requirements  In  ef- 
fect at  the  time  such  gulddlneE  were 
adopted. 

In  adopting  the  Form  S-7  requirements 
the  CoDunlsston  decided  that  for  certain 
issuers  eligible  to  use  such  Foi^  adequate 


disclosure  could  be  assumed  to  have  been 
made  In  reports  and  proxy  statemento 
fUed  over  the  years  under  the  1934  Act. 
The  CommlsBton  recently  determtaied 
that  the  S-7  qnallflcatlon  standards  re- 
lating to  net  income,  default  and  divid- 
ends could  be  reduced  without  comi»t>- 
mlsing  the  protection  of  Investors,  tuid 
that  the  public  Interest  would  be  served 
thereby. 

The  Amex  believes  that  the  Amend- 
ments to  the  Rule  915  Guidelines,  In  line 
with  the  amendments  to  the  Form  S-7 
requirements,  are  consonant  with  the 
protection  of  Investors  and  the  public  tai- 
to-est. 

The  Amendments  to  the  Rule  915 
Guidelines  were  considered  and  unani- 
mously approved  by  the  Opticms  Com- 
mittee of  the  Amex  which  Is  composed  of 
Amex  members  and  representatives  of 
Amex  member  organizations.  No  addi- 
tional comments  were  solicited  and  re- 
ceived. 

The  Amex  had  determined  that  the 
Amendments  to  the  Rule  915  Guidelines 
would  not  impose  any  burden  on  competl- 
Uon. 

On  or  before  December  16,  1975,  or 
within  sudi  longer  period  (1)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  It  finds  such  longer  period 
to  be  approTHlate  and  puUlshes  Its  rea- 
sons for  so  finding  or  (11)  as  to  which  the 
above-mentioned  self-regulattwy  organi- 
zation consents,  the  Commlsslcm  will  : 

(A)  By  order  approve  such  pr(^x>sed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  ttie  proposed  nile  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
0*  the  Commission.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  In  the  PuWlc  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatorj-  organization.  All 
submissions  should  rrfer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De- 
cember 11,  1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SBAL]         GteORCE  A.  Fttzsimmoits, 

Secretary. 
November  4,  1975. 

(FR  Doc.7&-30a83  Filed  ll-10-76;8:46  am] 


(Release  No.  $4-11791;  File  No.  SRr-BSE-76-«) 

BOSTON  STOCK  EXCHANGE 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities    Exchange   Act   of    1934,    IS 


UA.C.  TteCb)  (1),  as  amended  by  Fob.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereto  given  that  on  October  29,  1975, 
the  ahove-mentkxked  s^-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  (^umge  Chapter 
Xn-B  (next  to  last  paragraph)  of  the 
Rules: 

For  the  purposes  of  this  paragraph  (5)  the 
next  transaction  in  the  primary  market  shall 
mean  the  next  transaction  In  the  primary 
market  as  reported  on  the  Consolidated  Tape 
at  the  Boston  Stock  Kxchaage  after  the  order 
is  placed  with  the  Dealer  for  execution.  Ad- 
justments for  lateness  of  the  tape  and  any 
similar  adjustments  shall  be  made  in  the 
same  manner  as  for  odd-lot  transactions. 

Statekeitt  or  Basis  and  Purposes 

Purpose  of  the  proposed  rule  change. 
The  purpose  at  the  rule  change  Is  to 
eliminate  the  two  minute  time  require- 
ment on  the  execution  ol  round-lot  or- 
ders and  to  clarify  the  definition  of  next 
transaction  occurring  in  the  primary 
market 

Basis  of  the  proposed  rule  change: 

a  (i)  Not  applicable. 

(11)  Not  applicable. 

(ill)  Not  applicable. 

(Iv)  Not  applicable. 

(V)  Not  applicable. 

(vl)  Not  applicable. 

(vll)  Not  applicable. 

Comments  received  from  members, 
participants  or  others  on  proposed  rule 
change.  No  comments  were  solicited  or 
received. 

Burden  on  competition.  No  burden  on 
competition  Is  perceived  by  adoption  of 
the  proposed  amendment.  Indeed,  it  was 
proposed  to  conform  this  Exchange's 
trading  rule  to  those  of  other  Exchanges. 

On  or  before  December  16,  1975,  or 
within  such  longer  period  (1)  as  the 
Commission  niay  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  Its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentl<»ied  self -regulatory  or- 
ganization consents,  the  C^ommission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  DC 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  availal^e 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatcMT  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
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In  the  caption  above  and  should  be  sub- 
mitted on  or  before  December  11,  1975. 

For  the  Commission  by  the  Division  of 
Market  Relation,  pursuant  to  dele- 
gated authority. 

[SEAL]       George  A.  Ftizsimmons, 

Secretary. 
November  4,  1975. 
[FR  Doc.75-30a84  Piled  11-10-75; 8: 46  am] 


[Pile  No.  500-1] 

CANADIAN  JAVELIN,  LTD. 

Suspension  of  Trading 

November  4,  1975. 

The  common  stock  of  Canadian  Jave- 
lin, Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian  Jave- 
Un.  Ltd.  being  traded  otherwise  than  on 
a  national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  November  5, 
1975  through  November  14,  1975. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-30280  Piled  11-10-75:8:45  am] 


(Release  No.  34-11789;  SR  File  No.  SR-CBOE- 
75-3) 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 

Order  Approving  Proposed  Rule  Change 

On  September  12.  1975,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE") . 
LaSalle  at  Jackson,  Chicago,  Illinois 
60604,  filed  with  the  Commission,  pur- 
suant to  Section  19(b)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C.  78(s)  (b) 
(1),  as  amended  by  the  Securities  Acta 
Amendments  of  1975  (Pub.  L.  No.  94-29, 
Section  18  (June  4.  1975) )  (the  "Act") , 
and  Rule  19b-4  thereimder,  copies  of  a 
prcHX)sed  rule  change. 

The  proposed  rule  change  would:  (1) 
revise  the  provisions  concerning  resigna- 
tion, disqualification  and  removal  of  di- 
rectors to  reflect  the  proposed  changes 
In  Board  composition  (Rule  6.3(b) ) ;  (2) 
alter  the  composition  of  its  Board  of 
Directors  as  between  public  directors  and 
exchange  directors  and  provide  for  spe- 
cial qualifications  for  certain  exchange 
directors  (Rule  6.1);  (3)  revise  the  bal- 
loting procedures  to  ensure  that  the  rep- 
resentation required  by  virtue  of  the 
foregoing  change  in  Board  composition 
to  effected  (Rule  5.3) :  (4)  facilitate  the 
process  through  which  a  member  can  pe- 


tition to  become  a  candidate  for  the 
Board  of  Directors  or  the  Nominating 
Committee  by  reducing  the  number  of 
signatures  required  and  by  lengthening 
the  time  within  which  petitions  can  be 
filed  (Rule  4.5) ;  and  (5)  place  a  specific 
obligation  on  the  Nominating  Committee 
to  choose  candidates  for  the  Board  of 
Directors  and  for  the  Nominating  Com- 
mittee which  reflect  the  various  mem- 
bership interests  (Rule  4.3). 

Notice  of  the  proposed  rule  change  to- 
gether with  Hie  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  CcHnmission  Release 
(Securities  Exchange  Act  Release  No. 
11675  (Sept.  24,  1975))  and  by  publica- 
tion in  the  Federal  Register  (40  FR 
14903  (Sept.  30, 1975)). 

Notice  of  the  Commission  determina- 
tion to  extend  the  time  period  within 
which  the  Commission  will  approve  the 
at)ove  referenced  proposed  rule  changes 
of  CBOE  or  institute  proceedings  to 
determine  whether  It  should  be  disap- 
proved waa  given  by  publication  of  a 
Commission  Release  (Securities  Ex- 
change Act  Release  No.  11755  (Oct.  21, 
1975) )  and  by  publication  In  the  Federal 
Register  (40  FR  50330  (Oct.  29,  1975) ) . 

CBOE  has  requested  that  the  Com- 
mission WHisider  separately  CBOE's  pro- 
posed rule  change  insofar  as  CBOE  Rule 
4.5  is  concerned.  The  Commission  finds 
the  proiwsed  rule  change,  insofar  as 
CBOE  Rule  4.5  la  ctmcemed,  la  consist- 
ent with  tbe  requirements  of  the  Act  and 
rules  and  regulations  thereunder  appli- 
cable to  national  se<mrltlefl  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  Insofar  sls  CBOE  Rule 
4.5  is  concerned,  filed  with  the  Commis- 
sion on  September  12,  1975  be,  and  It 
hereby  is,  approved. 

For  ttie  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  dele- 
gated authority. 

[SEAL]         George  A.  Fitzsimmon, 

Secretary. 

November  4,  1975. 

[PR  Doc.7fr-30a86  PUed  11-10-75:8:45  am] 


pended,  for  the  period  from  November  6, 
1975  through  November  15.  1975. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-30281  Filed  11-10-75:8:46  am] 


(Pfl*  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

November  5,  1975. 

It  appeEurlng  to  \he  Securities  and  Ex- 
change Commission  that  the  summary 
suspenskm  of  trading  In  the  common 
stock  of  Ccmtlnental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  la  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  jmrsuant  to  Section  12  (k) 
of  the  Securltlee  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 


[70-6753:  Rel.  No.  19236]    , 
INDIANA  &  MICHIGAN  POWER  CO. 

AMERICAN  ELECTRIC  POWER  COMPANY, 
INC. 

Proposed  Issuance  and  Sale  of  First  Mort- 
gage Bonds  at  Competitive  Bidding  and 
Guaranty  Agreement  Between  Parent 
and  Subsidiary 

November  4,  1975. 

Notice  Is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEP") , 
2  Broadway.  New  York.  New  York  10004, 
a  registered  holding  company,  and  In- 
diana 8t  Michigan  Power  Company 
("I&MP"),  Vc  American  Electric  Power 
Service  Corporation,  2  Broadway,  New 
York.  New  York,  10004.  an  electric  gen- 
erating subsidiary  comiiany  of  Indiana  b 
Michigan  Electric  Company  ("I&M") ,  an 
electric  utility  subsidiary  company  of 
AEP,  have  filed  an  application-declara- 
tion and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  7.  & 
12  and  Rules  42(a) .  42(b)  and  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

ItcMP  was  organized  under  the  laws  of 
the  State  of  Michigan  on  April  20.  1971 
for  the  purpose  of  acquiring,  complet- 
ing the  construction  of.  and  operating, 
the  Donald  C.  Cook  Nuclear  Plant  ("Cook 
Plant") .  a  nuclear  fueled  steam  electric 
generating  station  situated  in  Michigan 
along  the  shore  of  Lake  Michigan  near 
Brldgman,  Michigan.  The  Cook  Plant  Is 
to  consist  of  two  nominally  rated  1,100,- 
000  kilowatt  generating  units,  the  first  of 
which  was  placed  In  commercial  opera- 
tion on  August  23. 1975  and  the  second  of 
which  is  scheduled  to  be  placed  In  com- 
mercial operation  In  1978  or  later.  It  Is 
estimated  that  the  total  construction 
costs  of  the  Cook  Plant  will  equal  at  least 
$980,000,000.  Construction  costs  aggre- 
gating $758,799,000  have  been  Incurred 
through  June  30,  1975  and  it  is  estimated 
that  additional  construction  costs  aggre- 
gating $70,100,000  will  be  incurred  In  1975 
and  $83,000,000  in  1976. 

By  order  Issued  May  20.  1971  (HCAR 
No.  17135).  the  Commission  authorized 
IfcMP  to  acquire  the  Cook  Plant  from 
UcM  In  consideration  of  the  issuance  by 
I&MP  to  I&M  of  1,500,000  shares  of  Ita 
common  stock,  par  value  $1.00  per  share, 
and  $130,000  aggregate  principal  amount 
of  ten  year  unsecured  promissory  notes. 
By  orders  Issued  August  23, 1971  and  Sep- 
tember 12.  1972  (HCAR  Nos.  17247  and 
17694) ,  the  Commiasloa  also  authorized 
UiMP  to  Issue  Its  unsecured  promlaaoty 
notes  from  time  to  time  to  seventeen 
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banks  under  a  Bank  Loan  Agreement  in 
an  aggregate  principal  amount  op  to 
$300,000,000  and,  In  connection  there- 
with, authorized  I&MP  and  IltM  to  enter 
Into  and  to  perform  a  Capital  Poinds  Ag- 
reement and  a  Power  Agreement.  On 
September  23,  1971.  I&M  transferred  the 
Cook  Plant  to  I&MP  in  consideration  of 
the  Issuance  and  delivery  by  I&MP  to 
I&M  of  the  securities  which  the  Commis- 
sion authorized  I&MP  to  Issue,  and  there- 
after I&MP  effected  borrowings  imder  the 
Bank  Loan  Agreement  until  It  completed 
In  1974  the  borrowing  of  the  $300,000,000 
thereunder.  The  notes  Issued  imder  the 
Bank  Loan  Agreement  mature  by  their 
terms  on  September  30. 1977  and  Isear  In- 
terest at  a  rate  equal  to  one-half  of  one 
percent  plus  the  prime  commercial  loan 
rate  of  Manufacturers  Hanover  Trust 
Company  from  time  to  time  in  effect. 

I&M  Is  entitled  under  the  Power  Agree- 
ment to  receive  all  power  (and  the  energy 
associated  therewith)  available  at  the 
Cook  Plant  and  I&M  agrees  to  pay  I&MP 
in  consideration  for  the  right  to  receive 
all  such  power  and  energy,  such  amounts 
from  time  to  time  as,  when  added  to 
amounts  received  by  I&MP  from  any 
other  source,  will  be  at  least  eufficlent  for 
I&MP  to  pay  when  due  all  of  Its  operat- 
ing and  other  expenses,  including  (1)  any 
amount  which  I&MP  may  be  required  to 
pay  on  account  of  any  Interest  and/or 
any  sulsstltute  Interest  on  all  indebted- 
ness for  t)orrowed  money  Issued  or  as- 
sumer  by  I&MP  and  on  account  of  the 
stated  maturities  of.  and/or  all  required 
sinking  fimd  payments  and  other  regu- 
lar amortization  requirements  applicable 
to,  such  Indebtedness  and  (li)  such  addi- 
tional amoimt  as  Is  necessary  after  any 
required  provision  of  taxes  on,  or  meas- 
ured by,  Income  to  enable  X&MP  to  pay 
required  dividends  on  any  preferred  stock 
which  it  may  issue  and  such  amount  as 
will  represent  a  fair  return  on  the  com- 
mon stock  equity  of  I&MP  as  may  be  per- 
mitted by  governmental  regulatory  au- 
thorities having  Jurisdiction.  I&MP  fUed 
the  Power  Agreement  with  the  Federal 
Power  Commission  ("FPC")  on  Octo- 
ber 8, 1975  as  an  initial  rate  schedule,  ef- 
fective as  of  August  23,  1975  and  an  In- 
vestigation was  Instituted,  which  Is  cur- 
rently continuing,  under  Section  206  of 
the  Federal  Power  Act  as  to  the  reason- 
ability  of  the  rates  and  charges  specified 
In  the  Power  Agreement. 

I&MP  proposes  to  Issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act.  up  to 
$75,000,000  principal  amount  of  First 
Mortgage  Bonds,  in  one  Initial  series,  to 
mature  in  not  less  than  5  and  not  more 
than  10  years  from  the  date  of  Issuance 
of  such  Bonds.  The  interest  rate  (which 
shall  be  a  multiple  of  ^  of  1%)  and  the 
price  to  l>e  paid  to  I&MP  for  the  Bonds 
(which  shall  not  l>e  less  than  100%  im- 
less  I&MP  shall  authorize  a  lower  per- 
centage not  less  than  99%,  and  shall  not 
exceed  102.75%)  will  be  determined  by 
competitive  bidding.  The  Bonds  will  be 
issued  under  and  secured  t>y  a  Mortgage 
and  Deed  of  Trust,  to  he  dated  as  of 
December  1, 1975  to  Manufacturers  Han- 


over Trust  Company  ("Trustee").  The 
terms  of  the  Bonds  preclude  I&MP  from 
redeoning  any  such  Bonds  prior  to  De- 
cember 1, 1980,  U  such  redemption  la  for 
the  purix)6e  of  refunding  such  Bonds 
with  proceeds  of  funds  borrowed  at  a 
lower  effective  interest  cost.  I&MP  shall 
notify  prosisectlve  bidders  no  later  than 
72  hours  prior  to  the  time  designated  for 
the  submission  of  the  bids  of  the  matu- 
rity date  of  the  Bonds. 

The  Motgage  Indenture  is  designed  to 
finance  60%  of  the  construction  costs  of 
the  2  unit  Cook  Plant  plus  suidltlons 
thereto  as  defined  In  the  Mortgage  In- 
denture. I&MP  will  not  assign  its  Interest 
or  rights  to  any  funds  due  or  to  become 
due  under  the  Capital  Funds  Agreement 
or  Power  Agreement  to  any  person  otho* 
than  the  Indenture  Trustee.  I&MP  will 
not  declare  or  pay  any  dividend  on  any 
class  of  Its  capital  stock,  nor  directly  or 
Indirectly  make  any  payment  on  account 
of  the  purchase,  redemption,  acquisition 
or  other  retirement  of  any  shares  of  its 
capital  stock,  of  any  class,  unless,  after 
giving  effect  to  such  transaction,  the  ag- 
gregate amount  of  the  proprietary  capi- 
tal of  I&MP.  including  all  of  Its  capital 
stock  and  paid-in  and  retained  earnings. 
Is  at  least  53.85%  of  the  principal 
amoimt  of  all  then  outstanding  Indebted- 
ness of  I&MP  for  borrowed  money.  The 
Mortgage  provides  for  a  eash  sinking 
fund  pursuant  to  which  I&MP  will  be  re- 
quired annually  to  retire  a  speclfl«l 
principal  amount  of  the  Bonds.  The 
amount  of  the  sinking  fimd  payments 
will  he  filed  by  amendment.  It  Is  contem- 
plated that  the  amount  of  the  annual 
sinking  fund  payment  for  the  Bonds  of 
this  series  and  the  respective  amounts 
of  sinking  fund  payments  In  the  future 
for  addlitonal  series  will  be  sufficient  to 
provide  for  the  retirement  of  all  out- 
standing Bonds  at  the  expiration  of  the 
useful  life  of  the  depreciable  facilities  of 
the  Cook  Plant. 

The  proceeds  realized  from  the  sale  of 
the  Bonds  will  be  deposited  In  the  con- 
struction fund  under  the  Mortgage  and 
will  be  withdrawn  by  I&MP  on  applica- 
tion to  the  Trustee  to  pay  construction 
costs  of  the  2  unit  Cook  Plant. 

AEP  proposes  to  execute  and  deliver  a 
Guaranty  Agreement  guaranteeing  the 
pasmient  of  the  principal,  Interest,  and 
premium  on  any  Bond,  upon  notice  of 
default  by  I&MP.  AEP  also  proposes, 
prior  to  the  sale  by  I&MP  of  the  Bonds,  to 
deposit  with  the  Trustee  under  its  De- 
benture Indenture,  an  amount  (approxi- 
mately $2,272,000)  sufficient  to  pay, 
when  due,  the  principal  and  Interest  on 
all  of  Its  remaining  3^8  %  Sinking  Fund 
Debentures,  due  June  1, 1977. 

The  fees  and  expenses  to  be  Incurred 
In  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amendment. 
The  proposed  Issuance  and  sale  of  the 
Bonds  Is  subject  to  the  Jurisdiction  of 
the  Michigan  Public  Service  Commis- 
sion and  no  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  Is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Novem- 


ber 28,  1975,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  taiterest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  liy  said  api^ioatton-decla- 
ratlon  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  sveh  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (air  mail  if 
the  per8<m  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  apphcants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  a£Qdavlt  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appUcatlon-declaration,  as 
amended  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  SiS  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  wdered  will  receive  any  no- 
tices and  orders  Issued  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Oommlsslon,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

|PR  Doc.75-30282  PUed  ll-10-76;8:46  am] 


[Release  No.  34-11792:  File  Noe. 
SR-MSTO-76-l(a)  and  SR-MCC-75-l(a)  ] 

MIDWEST  SECURITIES  TRUST  CO.  AND 
MIDWEST  CLEARING  CORP. 

Amendment  to  the  Schedule  of  Charges 

Notice  Is  hereby  given  that  the  Mid- 
west Stock  Exchange  ("MSE")  has 
amended  the  schedule  of  charges  for 
services  rendered  by  Its  wholly-owned 
subsidiaries,  the  Midwest  Securities  Trust 
Company  ("MSTC")  and  the  Midwest 
Clearing  Corporation  ("MCC")  by  delet- 
ing the  $.50  per  Item  charge  for  directing 
clearing  trades  to  other  clearing  systems 
through  MCC's  Interface  arrangements 
with  other  systems.  Charges  for  directing 
trades  through  the  -MCC  interfaces, 
which  currently  are  operating  on  a  pilot 
basis,  will  be  sissessed  Individually  against 
MCC  participants  Involved  in  the  pilot 
imtil  a  standard  charge  for  movements 
through  MCC's  interfaces  Is  incorporated 
in  the  schedule  of  charges. 

The  schedule  of  charges,  which  in- 
cluded the  Interface  charge,  became  ef- 
fective on  September  2,  1975  upon  filing 
with  the  Commission  pursuant  to  Section 
19(b)  (3)  (A)  of  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78s(b)(l),  as 
amended  by  Pub.  L.  94-29,  18  (June  4, 
1975)  ].'  The  amendment  deleting  the  In- 
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KDERAL  REGISTER,  VOL.  40,  NO.  311 — TUESDAY,  NOVEMIER  11,   1975 


52676 


NOTiaS 


terface  charge  became  effective  on  Oc- 
tober 28.  1975  upon  filing  with  the  Com- 
mission pursuant  to  Section  19(b)  (3)  (A) 
of  the  Securities  Exchange  Act  of  1934. 
Publication  of  this  notice  is  expected 
to  be  made  in  the  Fkosral  Register  dur- 
ing the  week  of  November  10.  1975.  In- 
terested persons  may  submit  comments 
concerning  the  amendment  deleting  the 
Interface  charge  on  or  before  Decem- 
ber 2,  1975.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com- 
mission, Securities  and  Exchange  Com- 
-mission.  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  Noe.  SRr-MSTC- 
75-l(a)   and  SR-MCC-75-l(a). 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!        George  A.  Fitzsimmons, 

Secretary. 
November  4,  1975. 
|FR  Doc.75-30286  PUed  ll-10-75;8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  09/09-0188) 

CARDON  CAPITAL  CORP. 

Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  September  25,  1975,  a  notice  was 
published  in  the  Federal  Register  (40 
FR  44206)  stating  that  an  application 
had  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to  Sec- 
tion 107.102  of  the  Regulations  govern- 
ing small  business  investment  companies 
(SBICs)  for  a  license  to  operate  as  an 
SBIC  by  Cardon  Capital  Corporation, 
134  W.  Broadway,  Mesa,  Arizona  85202. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.).  after  having  con- 
sidered the  application  and  all  other  per- 
tinent Information  and  facts  in  regard 
thereto.  SBA  has  Issued  License  No. 
09/09-0188  on  October  30.  1975.  to  Car- 
don Capital  Corporation  to  operate  as 
an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies) . 

Dated:  November  3,  1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.75-30247  Filed  n-10-75;8:45  amj 


fUcense  No.  01/01-0277] 

MARCON  CAPITAL  CORP. 

Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  June  11,  1975.  a  notice  was  pub- 
lished in  the  Federal  Register  (40  PR 
25257)  stating  that  Marcon  Capital  Cor- 
poration, 1188  Post  Road,  Fairfield.  Con- 
necticut 06430  had  filed  an  application 
with  the  SmaU  Business  Administration 


(SBA)  imrsuant  to  13  CFR  107.102 
(1975)  for  a  license  to  apenite  as  a  small 
business  Investment  com^wny  (SBIO . 

Interested  parties  were  given  untQ  the 
close  of  business  on  June  30.  1975,  to 
submit  written  comments  on  tbe  appli- 
cation to  SBA. 

Notice  Is  hereby  given  that  no  written 
comments  were  received  and  having  con- 
sidered the  applicaticMi  and  all  other 
pertinent  information,  SBA  approved  the 
Issuance  of  License  No.  01/01-0277  on 
October  23,  1975.  to  Marcon  Capital  Cor- 
poration, pursuant  to  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Aseistance  Pro- 
gram No.  59.011  Small  Business  Investment 
Companies) 

Dated:  November  3, 1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.75-30a48  Filed  11-10-75;8:4S  am] 

[Delegation  ot  Autborlty  No.  30,  Rev.  15. 
Amdt.  5 1 

HELD  OFFICES 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Delegation  of  Authority  No.  30.  Revi- 
sion 15  (40  FR  11657.  as  corrected 
14134 >,  as  amended  (40  FR  20691;  26317; 
40217  as  corrected  41862;  and  49159),  is 
hereby  amended  to  clarify  that  the  ad- 
ministration of  an  management  assist- 
ance resources  available  under  Section 
7  <  j )  of  the  Small  Business  Act  is  part  of 
the  Management  Assistance  Program. 

As  amended.  Delegation  of  Authority 
No.  30.  Revision  15,  reads  as  follows: 

Paet  vn — Management  Assistance  Pbocram 
Section  A — Call  Contracts  Authority.  1. 
Administration  and  Managejnent  of  Call 
Contracts.  To  take  all  necessary  actions  In 
connection  with  the  administration  and 
management  of  contracts  awarded  under  the 
authority  granted  In  Section  7(J)  of  the 
SmaU  Business  Act,  as  amended,  (formerly 
under  Section  406  of  the  Economic  Oppor- 
tunity Act  of  1964)  except  changes,  amend- 
ments, or  termination  of  the  contract: 

a.  Regional  Director. 

b.  Assistant  Regional  Director  for  Manage- 
ment Assistance. 

c.  District  Director. 

d.  Assistant  District  Director  for  Manage- 
ment Assistance. 

Effective  date:  November  11,  1975. 

Dated:  November  4,  1975. 

DANIEt  T.  KiNGSLET. 

Associate  Administrator 
for  Operations. 

[Delegation  of  Authority  No.  30.  Rev.  15, 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

lTA-W-2701 

BROWN  SHOE  CO. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  tor  Worker  Adjustment 
Assistance 

On  Octol)er  30.  1975,  the  Department 
of  Labor  received  a  petition  filed  under 


Section  221(a)  of  the  Ttttde  Act  of  1974 
("the  Act")  by  the  United  Shoe  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  SuUlvsLn.  Illinois,  plant 
of  Brown  Shoe  CNimpany.  St.  Louis,  Mis- 
souri (TA-W-270) . 

Accordingly,  the  Acting  Director,  OfSce 
ot  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigatkui  is 
to  determine  whether  absolute  or  rela- 
tive Increases  of  Imports  of  articles  like 
or  directly  competitive  with  women's 
footwear  produced  by  Brown  Shoe  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separati(m  of  a  significant  num- 
ber or  proportion  of  the  worl^ers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  sul>divislon  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  tl^n  November  21,  1975. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Internation- 
al Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  DC.  this  30th 
day  of  October  1975. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-303«1  FUed  ll-10-75;8:46  am] 


[TA-W-2721 
GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  30,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Owens- 
boro,  Kentucky  idants  of  General  Elec- 
tric Company.  Fairfield.  Connecticut 
(TA-W-272).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
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as  provided  In  Section  221(a|>'  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  InvestlgatkHi  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  electronic  re- 
ceiving tubes  for  radios  b  televisions 
produced  by  General  Electric  Company 
or  an  appropriate  sulxlivislon  thereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accotrdance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  21,  1975. 

The  petition  filed  in  this  case  is  avall- 
aUe  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.8.  Department  of  Lalx>r, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.  f '.  this  30th 
day  of  October  1975.  | ' 

Marvin  M.  Pooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Aisistathce. 

[FR  Doc.76-3036a  Filed  11-10-176; 8: 46  am) 


[TA-W-2711       II 
LEVERENZ  SHOE  CO. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance  I 

On  October  30.  1975.  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Leverenz  Shoe  Com- 
pany. Sheboygan,  Wisconsin  (TA-W- 
271).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  LalXM*  Affairs, 
has  Instituted  an  investigation  as  pro- 
vldedin  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress  and 
casual  footwear  produced  by  Leverenz 
Shoe  C(Hnpany  or  an  appropriate  sub- 
division thereof  have  ccxitributed  Impor- 
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tantly  to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub- 
divlsiflti  and  to  the  actual  or  threatoied 
total  or  partial  separaticm  of  a  Blgnlflcant 
number  or  pnwortion  of  the  woricers  ot 
such  firm  or  subdivision.  The  investiga- 
tion win  furttier  relate,  as  appropriate,  to 
the  determlnaticm  of  the  date  on  whl(^ 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustinent  assistance  under 
Tltie  n.  (Tfaapter  2,  of  the  Act  In  accord- 
ance with  the  provisiOTis  of  Subpart  B  of 
29  CFR  Part  90.       

Pursuant  to  29  C^FR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
sul>8tantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  21, 1975. 

The  petition  filed  in  this  case  is  availa- 
ble for  inspection  at  the  Office  of  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  JJJB.  Department  of  Labor. 
3rd  8t  and  Constitution  Ave..  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  this  30th 
day  of  October  1975. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc .76-30383  Filed  11-10-76:8:45  am] 


[TA-W-273] 

UNITED  STATES  SHOE  CORP. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  30,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Columbus,  Ohio 
plant  of  The  United  States  Shoe  Cor- 
poration. Ctocinnati,  Ohio  (TA-W-273). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  piupose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  Uke  or 
directly  competitive  with  women's  foot- 
wear produced  by  The  United  States 
Shoe  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
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tions  began  or  threatened  to  begin  and 
tbe  subdivision  of  tlie  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  he 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  Novemlaer  21,  1975. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  VS.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  October  1875r 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistayice. 

[FR  Doc.76-30884  FUed  11-10-76:8:45  am] 


[TA-W-274) 

UNITED  STATES  SHOE  CORP. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  30.  1975.  tiie  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  C^othersville,  Indiana 
plant  of  The  United  States  Shoe  Cor- 
poration (TA-W-274).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  v^ether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  women's  footwear 
produced  by  The  United  States  Shoe  Cor- 
poration or  an  appropriate  sutnilvislon 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Tltie  II, 
CThapter  2,  of  the  Act  in  accwdance  with 
the  provisions  of  Subpart  B  of  29  Cl^D 
Part  90. 
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Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  at 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  IXrector,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shov^-n  below,  not  later  than  No- 
vember 21,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment AiSfiistaTwe.  Bureau  of  International 
laibor  Afflairs,  U.S.  Department  of  La- 
bor, 3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  October  1975. 

MABvm  M.  FooKS, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[TO  DOC.75-3038S  Piled  n-IO-75;8:45  ami 


ITA-W-275] 

UNITED  STATES  SHOE  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  30.  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Jumi^g-Jacks  Divi- 
sion, Marionville,  Missouri  plant  of  The 
United  States  Shoe  C^orporation,  Cincin- 
nati, CMiio  (TA-W-275 ) .  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  children's, 
youths',  and  teens'  shoes  produced  by  The 
United  States  Shoe  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 
29CTRPart90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  21.  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 


Acting  DlrectOT.  OfBce  of  Trade  Adjust- 
ment Asststance,  Bureau  of  Interna- 
tional Labor  Aflalis.  UJ3.  Depsrtznent  of 
Labor.  3rd  St.  and  ConstltattoB  Ave., 
NW..  Waahingtoo.  D.C.  20210. 

^  Signed  at  Washington,  D.C.  this  30th 
day  of  October  1975. 

MAaviM  M.  FooKS. 
ActiJiff  Director.  Offlce  of 
Trade  Adjustment  Assistance. 
IFR  Doc.75-3O30e  Filed  11-10-75:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  911) 
ASSIGNMEffT  OF  HEARINGS 

NOVEJfBBR  6.   1975. 

Cases  assigned  for  hearing,  postpone- 
ment, csuiceUation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  sissigned  hearing  dates. 
The  hearings  win  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  102567  Sub-176,  McNalr  Transport.  Inc. 
and  MC  111401  Sub-443.  Groendyke  Trans- 
port. Inc.,  continued  to  November  24.  1975 
at  the  Offices  oX  the  Interstate  Conunerce 
Commission,  Washington,  D.C. 


RoBEBT  L.  Oswald, 
Secretary. 


[seal] 

lPRDoc.75-30381  PUed  ll-10-75;8:45  amj 


(Notice  No.  118] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

NOVKKBKR  11,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312tb),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions  prescribed  thereunder  (49  CPR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  b©  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
E>erson  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  December  1, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  wiU  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

Finance  Docket  No.  27992.  By  order 
entered  November  5,  1975,  the  Motor 
Carrier  Board  approved  the  transfer  to 


Flowers  Transportation,  Inc.,  Greenville, 
Mississippi,  of  Cetiflcate  No.  W-1227.  is- 
sued September  25,  1969,  to  Waxier  Tow- 
tag  Company,  Incorporated,  Memphis, 
Tennessee,  evidencing  a  right  to  engage 
in  transportation  as  a  conunon  carrier 
by  water,  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels  in 
the  transportation  of  general  commodi- 
ties, and  by  towing  vessels  in  the  per- 
formance of  general  towage,  between 
ports  and  points  along  the  Arkansas- 
Verdigris  Waterway,  on  the  one  hand, 
and,  on  the  other,  ports  and  points  along 
the  CHiio  River  below  Pittsburgh.  Pa.,  the 
Illinois  Waterway,  and  the  Mississippi 
River  from  St.  Paul,  Minn.,  to  New  Or- 
leans, La.  Douglas  C.  Wynn,  P.O.  Box 
1295.  (jreenville,  Miss.  38701.  and  R.  Dale 
Woodall.  Evans,  Petree,  Cobb  k  Edwards, 
900  Memphis  Bank  Building,  Memphis. 
Tenn.  38103,  attorneys  for  applicants. 

No.  MC-FC-75868.  By  order  of  Novem- 
ber 5,  1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Homer  L.  William- 
son, Doing  business  as  Williamson  Trans- 
fer &  Storage,  Man,  West  Virginia,  of 
Certificate  No.  MC  4197,  issued  October 
8,  1975,  to  Logan  Transfa:  Company. 
Himtington.  West  Virginia,  authorizing 
the  transportation  malt  beverages  and 
oil  and  grease,  from  points  in  Kentucky 
to  Logan,  W.  Va.,  carbide,  from  Ivanhoe. 
Va.,  to  Logan,  W.  Va.,  and  household 
goods,  between  Himtington,  W.  Va.,  and 
points  in  Logan  and  Lincoln  Counties, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  fifteen  states  and  the 
District  of  Columbia.  John  M.  Friedman, 
2930  Putnam  Avenue,  Hurricane,  West 
Virginia  25526,  representative  of  appli- 
cants. 

No.  MC-PC-76058.  By  order  of  Novem- 
ber 5,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  R.  Lavoie 
Trucking,  Inc.,  Coaticook,  Quebec.  Can- 
ada, of  a  portion  of  Certificate  No.  MC 
108381,  Issued  October  3,  1949,  to  J.  M. 
Blassberg,  Inc.,  Shelbume  Palls.  Massa- 
chusetts, authorizing  the  transportation 
of  building  materials  and  electrical  sup- 
plies between  points  in  Massachusetts, 
New  Hampshire.  Vermont,  and  New 
York,  with  a  restriction.  David  M.  Mar- 
shall, Marshall,  and  Marshall.  135  State 
Street,  Suite  200,  Springfield.  Mass. 
01103,  attorney  for  Applicants. 

No.  MC-PC-76072.  By  order  entered 
November  5,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Robert 
Moreno,  Yreka,  Calif.,  of  Certificate  of 
Registration  No.  MC  106086  (Sub-No. 
14) ,  issued  May  1,  1964,  to  Winans  Bros. 
Trucking  Co.,  a  corporation.  Redding, 
Calif.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce  as 
described  in  certificate  No.  53025,  dated 
May  8.  1956.  Issued  by  the  Public  Serv- 
ice Commission  of  California.  John  Paul 
Fischer.  140  Montgomery  Street,  San 
Francisco,  Calif.  94104,  attorney  for 
appUcants. 

No.  MC-FC-76148.  By  order  of  No- 
vember 6.  1975,  the  Motor  Carrier  Board 
approved    the    transfer    to    Van    Nata 


Tmcklng,  Inc.,  Vesper,  Wis.,  of  the  aper- 
ating  rights  In  Permit  No.  MC  124912. 
Issued  January  2.  1975,  to  Donald  F. 
Dengel  and  A.  William  Lind,  a  partner- 
ship, doing  business  as  D  ft  L  Trucking 
Company,  Sheboygan,  Wis.,  authorizing 
the  transportation  of  malt  beverages  and 
Incidental  supplies,  premiiuns  and  ad- 
vertising materials  when  shipped  with 
malt  beverages,  from  points  in  the  Mln- 
neapolis-St.  Paul,  Minn.,  Commercial 
Zone  as  defined  by  the  Commission  to 
Fond  du  Lac  and  Sheboygan,  Wis.,  under 
contract  with  Donald  F.  Dengel,  doing 
business  as  Don  Dengel  Distributing 
Company,  of  Fond  du  Lac,  anA  Lind  Dis- 
tributing Co.,  Inc.,  of  Sheboygan.  Edward 
S(^e,  4513  Vernon  Boulevard.  Madison, 
Wis.  53705,  attorney  for  applicants. 

No.  MC-PC-76159.  By  order  entered 
November  5,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  AGS  En- 
terprises, Inc..  Litchfield.  HL,  of  the  op- 
erating rights  set  forth  in  Certificate  No. 
MC  87566  (Sub-No.  6).  Issued  Novem- 
ber 2,  1973,  to  Schmidt  Truck  Service, 
Inc..  Litchfield,  m.,  authorizing  the 
transportation  of  plastic  products,  from 
the  facilities  of  Intemational  Paper 
Company,  at  Litchfield,  HI.,  to  points  In 
Indiana,  Iowa,  Kansas,  Michigan,  Min- 
nesota, Missouri,  Ohio,  Pennsylvania, 
and  Wisconsin.  David  Axelrod,  39  South 
LaSalle  St.,  Chicago,  HI.  60603,  attorney 
for  applicants. 

No.  MC-PC-76160.  By  order  entered 
November  6,  1975,  Uie  Motor  Carrier 
Board  ai^roved  the  transfer  to  llie 
Minuteman  Lines,  Inc.,  Winchendon, 
Mass.,  of  that  portion  of  the  operating 
rights  set  forth  in  Certificate  of  Regis- 
tration No.  MC  99912  (Sub-No.  1) ,  issued 
May  21,  1964,  to  Barry  &  Rjley  Motor 
Transportation,  Inc.,  Worcester,  Mass., 
evidence  a  right  to  engage  in  transporta- 
tion in  interstate  or  foreign  commerce, 
of  general  commodities,  between  specified 
points  in  Massachusetts.  George  C. 
O'Brien,  15  Court  Square,  Boston,  Mass. 
02108,  attorney  for  applicants. 

No.  MC-PC-76172.  By  order  entered 
November  5,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Joseph 
Struzzieri,  Massepequa,  N.Y.,  of  the  op- 
erating rights  set  forth  in  Certificates 
N06.  MC  29796  and  MC  29796  (Sub-No. 
2),  issued  by  the  Commission,  July  22. 
1969.  and  September  26,  1972,  respec- 
tively, to  Esbit  Transportation  &  Storage 
Co.,  Inc.,  Glendale,  N.Y.,  authorizing  the 
transportation  of  new  furniture,  from 
New  York,  N.Y.,  to  points  in  that  part 
of  New  York  and  New  Jersey  within  50 
miles  of  the  New  York,  N.Y.  Commercial 
Zone,  as  defined  by  the  Commission  in  1 
M.C.C.  665,  and  from  New  York,  N.Y.,  to 
points  in  Fairfield  County,  Corm..  and  re- 
fused, rejected,  or  damaged  shipments  of 
new  furniture  In  the  reverse  direction. 
Charles  E.  Creager,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  Md. 
21740. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  E>oc.75-30382  Piled  ll-10-7p;8;45  am] 
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Noncis 

[NotlooNo.  136] 

MOTOR  CARMCR  TEMPORARY 
AUTHORITY  ATPUCATIONS 

NOVEKBE*  5,   1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  la- 
ter than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
rm.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  tf  any,  and  the  protest- 
ant  must  certify  that  such  service  has 
been  nmde.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  spec- 
ify the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  Pro- 
testant's information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  signiflcant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Cwnmls- 
sion,  Washington,  D.C,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  127TA)  (Cor- 
rection), filed  October  17,  1975,  pub- 
lished in  the  PR  issue  of  October  30, 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  POPELKA  TRUCK- 
ING  CO.,  doing  business  as  THE  WAG- 
(jONERS,  P.O.  Box  990,  Livingston, 
Mont.  59047.  Applicant's  representative: 
Jeanne  Charlesworth  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Par- 
ticleboard,  from  Missoula,  Mont.,  to 
points  in  Illinois,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  (jeorge  A.  Washing- 
ton, Plant  Sales  Manager,  Evans  Prod- 
ucts Co.,  Drawer  L,  Missoula,  Mont. 
59801.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Room  222,  U.S.  Post 
Office  Bldg..  BUlings.  Mont.  59101.  The 
purpose  of  this  republican  is  to  add  the 
supporting  shipiier.  which  was  omitted 
in  the  previous  publication. 

No.  MC  99427  (Sub-No.  25TA),  filed 
October  25,  1975.  Applicant:  ARIZONA 
TANK  LINES,  INC..  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: Earl  Check  (same  address  as 
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apidicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Std- 
phuric  add.  In  bulk,  from  Hayden,  Ariz., 
to  Glendale.  Nev..  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETTA 
seeking  up  to  90  days  of  oi)erating  au- 
thority. Supporting  shipper:  Asarco,  Inc., 
405  Montgomery  St.,  San  Francisco, 
Calif.  94104.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 875  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  107295  (Sub-No.  784TA) ,  filed 
October  22,  1975.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  St., 
Farmer  City,  HI.  61842.  Applicant's  rep- 
resentative: Duane  Zehr  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Hardwood  flooring  systems,  hardtoood 
flooring,  lumber,  lumber  products,  and 
accessories  used  in  the  installation  tiiere- 
of,  from  the  plantsite  of  A.GA.,  Inc..  at 
Amasa.  Mich.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supi>orting  shipper:  W.  W. 
Gamble  HI,  Vice  President,  A.G.A.,  Inc. 
(Abendroth-Gamble-Ahonen,  Inc.) ,  Box 
42,  Amasa,  Mich.  49903.  Send  protests 
to:  Harold  C.  Jolliff,  District  Supervisor, 
Interstate  Commerce  Commission,  P.O. 
Box  2418,  Springfield,  111.  62705. 

No.  MC  107295  (Sub-No.  785TA) ,  filed 
October  23,  1975.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  St., 
Parmer  C^ity,  111.  61842.  Applicant's  rep- 
resentative: Emane  Zehr  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vrtii- 
cle,  over  irregular  routes,  transpcu-ting : 
Posts,  poles,  piling,  crossties,  and  lum- 
ber, between  Monroe  County.  Ind.,  and 
points  in  Michigan,  Wisconsin.  Minne- 
sota, Iowa,  Missouri,  Tennessee,  Ken- 
tucky, Illinois,  Ohio,  Pennsylvania  (that 
part  of  Pennsylvania  oa  and  west  of 
U.S.  Highway  219) .  New  York  (that  part 
of  New  York  on  and  west  of  New  York 
Highway  19),  West  Virginia  (that  part 
of  West  Virignia  on  and  west  of  U£. 
Highway  19) ,  and  Virginia  (that  part  of 
Virginia  on  and  west  of  U.S.  Highway 
19),  for  180  days.  Supporting  shiver: 
Kenneth  O.  Dunn,  President,  Danek  In- 
dustries, Inc.,  240  Country  Club  EWve. 
Bloomington,  Ind.  Send  protests  to:  Har- 
old C.  JolUff.  District  Supervisor.  Inter- 
state Commerce  Commission,  P.O.  Box 
2418,  Springfield,  Dl.  62705. 

No.  MC  107223  (Sub-No.  47TA),  filed 
October  22,  1975.  Applicant:  GIL- 
LILAND  TRANSFER  COMPANY,  a  cor- 
poration, 7180  West  48th  St.,  Fremont. 
Mich.  49412.  Applicant's  representative: 
Gerald  W.  Rykse  (same  address  as  appli- 
cant) .  Auth<M^ty  sought  to  operate  as  a 
commxm  carrier,  by  motor  vrfiicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Fremont,  Mich.,  to  points  in 
Wisconsin  on  and  south  of  a  line  begin- 
ning at  the  Minnesota-Wisconsin  state 
line  and  extending  along  U.S.  Highway 
12  to  jimction  Wisconsin  Highway  29, 
thence  along  Wisconsin  Highway  29  to 
junction  U.S.  Highway  45,  thence  along 
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U.S.  Highway  45  to  junction  U^.  High- 
way 41,  thence  along  U.S.  Highway  41 
to  Lake  Michigan  at  Milwaukee,  Wis. 
(but  excluding  Milwaukee,  Wis.),  and 
that  part  of  Minnesota  on,  east,  and 
south  of  a  line  beginning  at  the  Iowa- 
Minnesota  state  line  and  extending  along 
U.S.  Highway  59  to  Worthington,  Minn., 
thence  along  Minnesota  Highway  60  to 
Windom,  Minn.,  thence  along  U.S.  High- 
way 71  to  Willmar,  Minn.,  thence  along 
Minnesota  Highway  23  to  St.  Cloud, 
Minn.,  thence  along  U.S.  Highway  10 
to  St.  Paul.  Minn.,  and  along  U.S.  High- 
way 12  to  the  Minnesota- Wisconsin  state 
line,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Gerber  Products  Company,  445 
State  St.,  Fremont,  Mich.  49411.  Send 
protests  to:  C.  R.  Flemming,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  225  Fed- 
eral Bldg.,  Lansing,  Mich.  48933. 

No.  MC  107403  <  Sub-No.  954TAK  filed 
October  22,  1975.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Vegetable  oils,  in  bulk,  in  tank  vehicles, 
from  Avondale,  Goodhope,  and  West- 
wego,  La.,  to  LouisviUe,  Ky.,  for  180  days. 
Supporting  shipper :  Glldden-Durkee  Di- 
vision of  SCM  Corp.,  P.O.  Box  958,  1303 
S.  Shelby  St..  Louisville,  Ky.  40201.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant,  Interstate  C(Mn- 
merce  Commission,  600  Arch  St.,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  107496  (Sub-No.  1008TA) .  filed 
October  21,  1975.  AppUcant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Ave..  Des  Moines,  Iowa  50309. 
Applicant's  representative:  Earl  Check 
(same  sMldress  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paint  increasing  com- 
pounds, in  bulk,  in  tank  vehicles,  from 
the  DuPont  Plantsite  at  Port  Madison, 
Iowa,  to  the  Dupont  Plantsite  at  Tucker, 
Ga.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
80  days  of  operating  authority.  Support- 
ing shipper:  E.  I.  Dupont  de  Nemours  ti 
Comimny,  10th  &  Market  Streets,  Wil- 
mington, Del.  19898.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  C^serations,  Interstate  Com- 
merce Commission,  875  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  109689  (Sub-No.  293TA)  (Cor- 
rection), filed  October  16,  1975,  pub- 
lished in  the  Federal  Register  issue  of 
October  30.  1975,  and  republished  as 
corrected  this  issue.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West,  Woods 
Cross,  Utah  84087.  Applicant's  repre- 
sentative: Mark  K.  Boyle,  345  South 
State  St.,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Graphite, 
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water  Ixue,  In  bulk,  from  Phoenix, 
Ariz.,  to  Cucamonga,  Calif.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Wagner-Insul  Company,  11899  8th 
St.,  Cacamonga,  Calif.  91730.  Send  pro- 
tests to:  Lyle  D.  Heifer,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  5301  Federal  Bldg., 
125  South  State  St.,  Salt  Lake  City, 
Utah  84138.  The  purpose  of  this  republi- 
cation is  to  chaiige  docket  nimiber  MC 
109689  (Sub-No.  293TA)  in  Ueu  of  MC 
141415TA,  which  was  previously  pub- 
lished in  error. 

No.  MC  111729  (Sub-No.  581TA) ,  filed 
October  23,  1975.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's  representative:  Elizabeth  L. 
Hanoch    (same   address   as   applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)    Exposed  and 
processed  color  and  black  and  white  film 
and  prints,  complimentary  replacement 
film  and  incidental  dealer  handling  sup- 
plies; and  business  documents;  prescrip- 
tion drugs,  and  business  documents,  (a) 
between  Chicago,  Ql.,  on  the  one  hand, 
and,  on  the  other.  Fort  Wayne,  Lafay- 
ette, and  Michigan  City,  Ind.;  and  Battle 
Creek,  Jackson,  Kalamazoo,  Lansing,  and 
Muskegon,  Mich.;  (b)  between  Minnea- 
polis, Minn.,  on  the  one  hand,  and.  on 
the  other,  Blaine,  Bloomington.  Brook- 
lyn Park,  Cottage  Grove,  Duluth,  Edlna, 
Golden    Valley,    Mankato,    New    Hope, 
Richfield,  St.  Cloud,  St.  Louis  Park,  and 
St.  Paul,  Minn.;  (c)  between  Moline,  111., 
on  the  one  hand,  and,  on  the  other,  Bet- 
tendorf,  Clinton,  Davenport,   Dubuque, 
and  Muscatine,  Iowa;  td)  between  Des 
Moines,  Iowa,  on  the  one  hand,  and,  on 
the  other.  Cedar  Palls,  Fort  Dodge,  Iowa 
City,    Marshalltown,    and    Sioux    City, 
Iowa;   (e)  between  Cincinnati,  Ohio,  on 
the  one  hand,  and,  on  the  other,  Coving- 
ton, Fort  Wright.  Louisville,  and  New- 
port. Ky.;    (f)   between  Louisville,  Ky., 
on  the  one  hand,  and.  on  the  other, 
ClarksvUle,  and  New  Albany,  Ind.;  and 
Lexington,     PaducsJi,     Pleasure     Ridge 
Park,  and  St.  Matthews,  Ky.;    (g)    be- 
tween St.  Louis,  Mo.,  on  the  one  hand, 
and,  on   the  other,   Florissant,   Hazel- 
wood,      Jennings,      Joplin,      Richmond 
Heights,  and  St.  Anns,  Mo.  The  author- 
ity requested  in  parts  (b)  through  (g) 
above  Is  restricted  to  the  transportation 
of  traffic  having  an  immediately  prior 
or  subsequent  movement  by  air.  (2)  Lab- 
oratory specimens,  containers  used  for 
laboratory  specimens,  and  diagnostic  re- 
port;   (a)    between   Milwaukee.    Green 
Bay,  Oconto,  Wis. ;  Chicago,  111. ;  Indian- 
apolis, Ind.;  and  Columbus,  Ohio;    (b) 
between   Atlanta.   Ga.,   and   Columbus, 
Ga.,  restricted  to  the  transportation  of 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.    Supporting    shippers:    Wal- 
green Company,  200  Wilmot  Road,  Deer- 
field,    Hi.    60015.    Diamond    Shamrock 


Health  Sciences,  Home  Road,  Powell, 
Ohio.  Send  protests  to:  Stephen  P. 
Tomany,  District  Supervisor,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  124117  (SUb-No.  16TA)   (Cor- 
rection), filed  October  1,  1975,  published 
In  the  Federal  Register  issue  of  October 
16,  1975,  and  republished  as  corrected 
this  issue.  Applicant:  EARL  FREEMAN, 
doing  business  as  MID-TENN  EXPRESS, 
P.O.  Box  101,  Eagleville,  Tenn.  37060.  Ap- 
plicant's representative:  Roland  M.  Lo- 
weU,  618  Hamilton  Bank  Bldg.,  NashvlUe, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Scrap    batteries,    scrap    parts    thereof, 
scrap  lead  and  recycled  lead,  between 
College  Grove,  Tenn.;  Bristol,  Tennes- 
see-Virginia;  Louisville,  Ky.;   Pswiucah, 
Ky.;     Evansvllle,     Ind.;     Chattanooga, 
Tenn.;   Atlauita,  Ga.,  and  Birmingham, 
Ala.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers:   (1)   Richelsons,  Box  6187,  400  E. 
20th  St.,  CJhattanooga,  Tenn.  37401.  (2) 
General  Smelting  &  Refining,  Inc.,  P.O. 
Box  37,  College  Grove,  Tenn.  3^046.  (3) 
United    Battery    Sales,    5515    Ringgold 
Roed,   Chattanooga,   Tenn.    37412.    (4) 
Hart  Battery  Exchange,  1307  Division, 
Evsmsvllle,  Ind.  (5)  Appalachian  Smelt- 
ing b  Refining,  P.O.  Box  957,  Bristol, 
Tenn.  37620.   (6)    Fulton-Johnson,  3400 
Park  Ave.,  Paducah,  Ky.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  Bu- 
reau of  Operations,   Suite   A-422,   U.S. 
Court  House,  801  Broadway,  Nashville, 
Tenn.  37203.  The  puipoee  of  this  repub- 
licaticMi  Is  to  add  (5)   more  supporting 
shippers,  which  was  omitted  In  the  previ- 
ous publication. 

No.  MC  125780  (Sub-No.  2TA),  filed 
October  24, 1975.  Applicant:  DON  TRIPP 
TRUCKING,  P.O.  Box  38,  Lolo,  Mont. 
59847.  Applicant's  representative:  Sam  E. 
Haddon,  First  National  Bank  Bldg.,  Mis- 
soula, Mont.  59801.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: All  types  of  articles  as  are  dealt  In 
and  sold  through  retail  hardware, 
plumbing  and  electrical  supply  stores, 
from  Minneapolis,  Minn.,  to  Fargo,  N. 
Dak.  (intermediate  destination  point), 
and  Billings,  Mont.,  under  a  continuing 
contract  with  Midway-Platt  Company, 
for  180  days.  Supporting  shipper:  Donald 
W.  DeCoster,  Vice  President.  Midwajr- 
Platt  Company,  2233  University  Ave.,  St. 
Paul,  Minn.  55114.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  222,  U.S. 
Post  Office  Bldg.,  Billings,  Mont.  59101. 

No.  MC  127853  (Sub-No.  5TA),  filed 
October  24,  1975.  Applicant:  COM- 
MERCE CONSULTANTS  CORPORA- 
TION, 850  Charles  St.,  Gloucester  City, 
N.J.  08030.  Applicant's  representative: 
Leonard  A.  Jasklewlcz,  1730  M  St.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 


cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Conunlssion,  commodities  In 
bulk,  and  those  requiring  special  equip- 
ment) .  from  the  warehouse  site  or  sites 
of  John-Jeffrey  Corp.,  at  Bellmawr,  N.J., 
to  points  in  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Vir- 
ginia, and  the  District  of  Columbia, 
luider  a  continuing  contract  or  contracts 
with  Jc*n-Jeffrey  Corporation,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
John-Jeffrey  Corporation,  850  Charles 
St.,  Gloucester  City,  N.J.  08030.  Send 
protests  to:  Dieter  H.  Harper,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 428  East  State  St..  Room  204, 
Trenton,  N.J.  08608.  , 

No.  MC  128007  (Sub-No.  8^A) ,  filed 
October  21,  1975.  Applicant:  HOFER, 
INC.,  P.O.  Box  583,  Pittsburg,  Kans. 
66762.  Applicant's  representattve :  CHyde 
N.  Christey,  641  Harrison  St.,  Topeka, 
Kans.  66603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Dry  soybean  products,  in  biflk  and  In 
bags,  from  points  in  Lyon  County,  Kans., 
to  points  in  Arizona,  Arkansas,  Colorado; 
Iowa,  Minnesota,  Missouri,  Nebraska, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  Wisconsin,  and 
Wyoming,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Cook  Industries,  Inc., 
Proc.  Si  Refining  Div.,  P.O.  Box  518,  Em- 
poria,  Kan.  66801.  Cereal  By-Products 
Co.,  242  K.  C.  Board  of  Trade,  4800  Main 
St.,  Kansas  City,  Mo.  64112.  Bend  pro- 
tests to:  M.  E.  Taylor,  Dlstridt  Supervi- 
sor, Interstate  Commerce  C(»mmission, 
501  Petroleum  Bldg.,  Wichita,  Kan. 
67202. 

No.  MC  128940  (Sub-No.  24TA),  filed 
October  20,  1975.  Applicant:  RICHARD 
A.  CKAWFORD,  doing  business  as  R.  A. 
CRAWFORD  TRUCKING  SERVICE, 
P.O.  Box  722,  Adelphi,  Md.  20783.  AppU- 
cant's  representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  Md.  21740.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  pcicking 
house  products,  as  described  in  Section  A, 
Appendix  I  to  the  report  in  De$criptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  from  points  in  Minnesota, 
Wisconsin.  Iowa.  Kentucky,  Illinois,  to 
Washington,  D.C,  including  itfi  commei- 
clal  zone,  under  a  continuing  contract 
with  Standard  Meat  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Standard 
Meat  Co..  1234  W.  St.  NE.,  Washington, 
D.C.  20018.  Send  protests  to:  W.  C.  Hers- 
num.  District  Supervisor,  Interstate  Com- 
merce Commission,  12th  &  Constitution 
Ave.  NW..  Room  317,  Washington.  D.C. 
20423. 

No.  MC  129361  (Sub-No.  STA),  fUed 
October  23,  1975.  Applicant:  CARPEN- 
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TER  TRANSFER.  INC.,  P.O.  Box  161, 
Mankato.  Minn.  56001.  Applicant's  rep- 
resentative: Andrew  R.  Clark,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ice  cream, 
sherberts,  popsicles,  ice  cream  bars,  ice 
milk,  ice  milk  bars,  ice  cream  cups,  sun- 
dae cups,  malt  cups,  and  fudge  bars,  from 
Pipestone,  Minn.,  to  points  in  South 
Dakota  and  Norfolk,  Nebr.,  and  Sioux 
City,  Iowa,  for  180  days.  Supporting  ship- 
per: Marigold  Foods,  Inc.,  420  8th  Ave. 
SE.,  Pipestone,  Minn.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Bldg.,  and  U.S. 
Courthouse,  110  S.^th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  134534  (Sub-No.  9TA),  filed 
October  24,  1975.  Applicant:  LUIS 
BASTERRECTHEA,  doing  business  as 
BASTERRECHEA  DISTRIBUTING,  341 
Colorado,  G(XKling,  Idaho  83330.  Appli- 
cant's representative:  Jay  L.  Depew, 
Chartered,  P.O.  Box  961,  Twin  Falls, 
Idaho  83301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fresh  meats  and  packing  house  products, 
from  points  in  Gooding  Coimty.  Idaho  to 
I>oints  In  Cascade  County  and  Silver  Bow 
Coimty,  Mont.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Blincoe  Magic  Val- 
ley Packing  Ck).,  Route  1,  Gooding,  Idaho 
83301.  Send  protests  to:  Barney  L.  Har- 
din. Interstate  Ccmimerce  Commission, 
500  West  Fort  St.,  Box  07,  Boise,  Idaho 
83724. 

No.  MC  135535  (Sub-No.  8TA),  filed 
October  23,  1975.  Applicant:  EL  DORA- 
DO TRANSPORTATION,  INC.,  206 
North  Concord,  Minneapolis,  Minn. 
67467.  Applicant's  representative:  Clyde 
N.  Christey,  641  Harrison  St.,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Motor  homes,  campers,  fifth-wheel  travel 
trailers  and  travel  trailers;  (2)  Motor 
homes,  in  drive-away  service;  (3)  Fifth- 
wheel  travel  trailers  and  travel  trailers, 
in  tow-away  service:  (4)  Fifth-wheel 
travel  trailers  and  pickup  trucks,  when 
moving  in  combination  with  fifth-wheel 
travel  trailers  In  drive-away  service, 
between  the  plantsite  and/or  storage 
facilities  of  En  Dorado  Industries,  Inc.,  at 
or  near  Minneapolis,  Kans.,  on  the  one 
hand,  and,  on  the  other,  points  In  Alaska, 
Arizona,  California,  Idaho,  Montana. 
Nevada,  New  Mexico,  Oregon,  Utah,  and 
Washington,  also  between  the  plantsite 
and /or  storage  facilities  of  El  Dorado  In- 
dustries, Inc.,  at  or  near  Minneapolis, 
Kans.,  on  the  one  hand,  and.  on  the 
other,  all  Ports  of  Entry  along  the  United 
States -Canadian  Boundary  in  the  states 
of  Idaho,  Maine,  Michigan,  Minnesota, 
Montana,  North  DakoU,  New  York,  Ohio, 
Vermont,  Washington,  and  Wisconsin, 
under  a  continuing  contract  with  El 
Dorado  Industries,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
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seeking  up  to  90  dajrs  of  operating  au- 
thority. Supporting  shiM^r:  El  Dorado 
Industries,  Inc.,  P.O.  Box  266,  Minnea- 
polis. Kans.  67467.  Send  protests  to: 
Thomas  P.  OUara,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  234  Federal  Bldg., 
Topeka.  Kans.  66603. 

No.  MC  136166  (Sub-No.  19TA)  (Cor- 
rection) ,  filed  October  15, 1975.  published 
In  the  Federal  Register  Issue  of  October 
30,  1975,  and  republished  as  corrected 
this  Issue.  Applicant:  CP  TANK  LINES, 
INC.,  175  Linfield  Drive,  Menlo  Park. 
Calif.  94025.  Applicant's  representative: 
Robert  M.  Bowden.  P.O.  Box  3062,  Port- 
land, Oreg.  97208.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Palm  oil.  In  bulk,  in  tank  vehicles, 
from  Portland,  Oreg.,  to  Phoenix,  Ariz., 
for  150  days.  Supporting  shipper:  Palmco, 
Inc.,  P.O.  Box  03380,  Portland.  Oreg. 
97203.  Send  protests  to:  Calud  W.  Reeves, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Ave..  Box  36004.  San  Fran- 
cisco, Calif.  94102.  The  purpose  of  this 
republication  is  to  Include  "in  bulk,  in 
tank  vehicles"  In  the  commodity  descrip- 
tion. 

No.  MC  138328  (Sub-No.  23TA).  filed 
October  20.  1975!  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32nd  Ave.,  P.O.  Box 
831,  Coimcil  Bluffs,  Iowa  51501.  Appli- 
cant's representative:  Jane  L.  Smith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires,  from  the  warehouse 
facility  of  Lee  Tire  &  Rubber  Co..  at  Kan- 
sas City,  Mo.,  to  points  in  Id£dio  and 
Oregon,  for  180  days.  Supporting  ship- 
per: Big-O  Tires  of  Idaho.  Inc..  John  T. 
Cowden,  Vice  President,  4500  Enterprise 
Road.  Boise,  Idaho  83705.  Send  protests 
to:  Carroll  Russell,  District  Supervisor. 
Interstate  Commerce  Commission,  Suite 
620,  110  North  14th  St..  Omaha,  Nebr. 
68102. 

No.  MC  139468  (Sub-No.  9TA) ,  filed 
October  24,  1975.  Applicant:  INTERNA- 
TIONAL CONTRACT  CARRIERS.  INC.. 
6534  Gessner,  Houston.  Tex.  77040.  Ap- 
plicant's representative:  David  R.  Park- 
er. 2310  Colorado  State  Bank  Bldg..  1600 
Broadway,  Denver,  Colo.  80202.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  from  Koo- 
skia  and  Princeton,  Idaho  and  Clarks- 
ton.  Wash.,  to  points  in  Illinois,  Indi- 
ana, Iowa,  Kansas,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  North  Dakota, 
Ohio,  Pennsylvania,  South  Dakota,  and 
Wisconsin.  Restriction:  ITie  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  imder 
a  continuing  contract  or  contracts  with 
Guy  Bennett  Lumber  Company,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Guy  Bennett  Limiber  Company,  Clarks- 
ton.  Wash.  Send  protests  to:  District 
Supervisor,   Mensing,  Interstate  Com- 
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merce  Commission,  Room  8610  Federal 
Bldg.,   515  Rusk.  Houston.  Tex.   77002. 

No.  MC  139600  (Sub-No.  7TA> ,  filed 
October  8,  1975.  Applicant:  LA  CRESTA, 
INC.,  doing  business  as  CALIFORNIA 
BULK  EXPRESS,  414  North  Hale  Ave., 
Escondido,  Calif.  92025.  Applicant's  rep- 
resentative: Fred  E.  Caldwell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cottonseed  meals;  cottonseed 
flakes;  cottonseed  cakes;  and  feed  sup- 
plements, between  points  in  Arizona,  on 
the  one  hand,  and,  on  the  other,  points 
in  San  Diego,  Riverside,  San  Bernardino, 
and  Los  Angeles  Counties,  Calif.;  (2) 
Decorative  Rock;  stone,  ruitural,  marble 
or  granite;  volcanic  rock;  in  bulk,  bags 
or  containers,  between  points  in  Arizona. 
California,  and  Nevada,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Snow 
Commodities  Company,  Inc.,  505  Mission 
St.,  South  Pasadena,  Calif.  91030.  La 
Cresta,  Inc..  414  N.  Hale  Ave.,  Escondido, 
Calif.  920"25.  Send  protests  to:  Mildred  I. 
Price,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  140733  (Sub-No.  2TA),  filed 
October  20,  1975.  Applicant:  DWANE  L. 
FORD,  doing  business  as  D  &  G  TRUCK- 
ING, 424  Canyon.  Nampa,  Idaho  83651. 
Applicant's  representative:  Dwane  L. 
Ford  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard,  from 
Baum.  Oreg.,  to  the  plantsite  of  Ultra 
Value  Corp.,  at  Longview,  Wash.,  under 
a  continuing  contract  or  contracts  with 
Pickering  Industries,  Inc.,  for  180  days. 
Supporting  slupper:  Pickering  Indus- 
tries, Inc..  1930  "F"  St.,  Tacoma.  Wash. 
98409.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor,  Interstate 
Commerce  Commission,  550  West  Fort 
St.,  Box  07,  Boise,  Idaho  83724. 

No.  MC  141339  (Sub-No.  ITA).  filed 
October  20.  1975.  Applicant:  DAVIS 
TRUCKING,  Route  3.  Box  108.  Starke. 
Fla.  32091.  Applicant's  representative: 
J.  J.  Wolbert.  P.O.  Box  1086.  Starke,  Fla. 
32091.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Offal, 
in  bulk,  from  points  in  Georgia,  Florida 
and  Alabama,  to  the  facilities  of  Na- 
tional Protein,  Inc.,  in  Bradford  County, 
Fla.;  (2)  Tankage  and  Inedible  grease,  in 
bulk,  from  the  facilities  of  National  Pro- 
tein, Inc.,  in  Bradford  County.  Fla.,  to 
points  in  Florida,  Georgia,  Alabama, 
North  Carolina,  South  Carolina,  Tennes- 
see, Virginia,  Maryland,  Pennsylvania, 
and  Mississippi;  and  (3)  Soybean  mill 
and  concentrated  poultry  feed  ingredi- 
ents, in  bulk,  from  Gainesville  and  Val- 
dosta,  Ga.,  and  FayetteviUe,  N.C.,  to  the 
facilities  of  Painters  Poultry  Inc.,  In 
Jacksonville,  Fla.,  for  180  days.  Support- 
ing shippers:  National  Protein,  Inc..  P.O. 
Drawer  J,  Hampton,  Fla.  32044.  Painter's 


Poultry/Cargill,  Inc.,  5421  W.  Beaver  St., 
Jacksonville.  Fla.  32205.  Send  protests  to: 
G.  H.  Fauss,  Jr..  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
St.,  Jacksonville,  Fla.  32202. 

No.  MC  141372  (Sub-No.  ITA),  filed 
October  24,  1975.  Applicant:  HAROLD 
WOOD,  Ewlng,  Mo.  63440.  Applicant's 
representative:  Robert  L.  Hawkins.  Jr.. 
312  East  Capitol  Ave.,  Jefferson  City.  Mo. 
65101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal, 
fish  and  poultry  feed  and  feed  ingredi- 
ents, dry,  in  bags  and  in  bulk  (except 
in  tank  vehicles),  from  Muncie,  Kans., 
and  Cedar  Rapids.  Iowa,  to  Knox. 
Lewis,  Marion,  Monroe,  and  Ralls  Coun- 
ties. Mo.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Northeast  Missoiu"! 
Cooperative  Services,  Inc.,  P.O.  Box  269, 
Edina,  Mo.  63537.  Fanners  Cooperative 
Services,  Inc..  P.O.  Box  312,  Palmyra, 
Mo.  63416.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor.  Interstate 
Commerce  Commission.  600  Federal 
Bldg..  911  Walnut  St..  Kansas  City,  Mo. 
64106. 

No.  MC  141390  (Sub-No.  ITA),  filed 
October  24.  1975.  Applicant:  KELLY 
STOKES,  doing  business  as  KELLY 
STOKES  TRUCKING  CO..  P.O.  Box  481. 
Hampton,  Ark.  71744.  Applicant's  repre- 
sentative: Floyd  M.  Thomas,  Jr.,  423 
North  Washington,  El  Dorado,  Ark. 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rock, 
dirt,  sand,  gravel,  clay,  in  bulk,  in  dump- 
bed  trailers,  from  Ouachita,  Calhoun, 
and  Bradley  Counties,  Ark.,  to  Cac'do, 
Bossier,  Webster.  Bienville,  Clalbon^e, 
Lincoln,  Jackson,  Union,  Ouachita, 
Morehou.se,  and  Richland  Parishes,  La., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Louisiana  Industries,  A  subsidiary 
of  Texas  Industries,  Inc.,  P.O.  Box  400, 
Arlington.  Tex.  76010.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Bldg.,  700  West  Capi- 
tol. LitUe  Rock.  Ark.  72201. 

No.  MC  141393  (Sub-No.  ITA  > ,  filed 
October  21.  1975.  Applicant:  HENRY 
YARCySH  AND  LEONARD  MARCHINES, 
doing  business  as,  Y  &  M  TRUCKING. 
233  Oak  St.,  Dickson  C?ity,  Pa.  18519.  Ap- 
plicant's representative:  Charles  F.  Wil- 
son, 800  Scranton  Life  Bldg.,  Scranton. 
Pa.  18503.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bak- 
ery products,  from  Forty  Fort.  Pa.,  to 
Closter.  N.J..  imder  a  continuing  con- 
tract with  Chassen  Bakery.  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETTA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Chassen  Bakery.  Inc..  905  Wyoming  Ave., 
Forty  Fort,  Pa.  18704.  Send  protesta  to: 
Paul  J.  Kenworthy,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 


reau of  Operations,  314  U.S.  Post  Office 
Bldg.,  Scranton.  Pa.  18503. 

No.  MC  141405   (Sub-No.  ITA),  filed 
October   23,    1975.   Applicant:    BOB   L. 
CORLEE,    doing   business   as   CORLEE 
TRUCKING,  P.O.  Box  545,  Weatherford, 
Okla.  73096.  Applicant's  representative: 
T.  M.  Brown,  Suite  223,  Cludad  Bldg.. 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   Dry  animal  and  poultry 
feed,  in  bulk  and  in  bags.  In  self -unload- 
ing   equipment    with    auger    discharge, 
from  the  plantsite  of  Carglll,  Inc..  Mc- 
Pherson,   Kans.,   to   points   In   Alfalfa, 
Blaine,     Caddo,     Canadisin,     Cleveland, 
Comanche,     Dewey.     Garfield,     Grady, 
Grant,   Kay,   Kingfisher,  Major.   Okla- 
homa.  Osage.   Payne,   Pontotoc,   Roger 
Mills,  Washita,  Woods,  and  Woodward 
Coxinties,  Okla.,  under  a  continuing  con- 
tract with  Carglll,  Incorporated,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Carglll,  Incorporated.  Carglll  Bldg..  Min- 
neapolis. Minn.  55402.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-3295,  Herring 
Plaza.  Amarillo.  Tex.  79101. 

No.  MC  141432  (Sub-No.  ITA).  filed 
October  24.  1975.  Applicant:  MICHAEL 
ANTHONY  BEVILACQUA,  doing  busi- 
ness as  ABLE  AUTO  DRIVE  "A"  WAY, 
13084  Kerry  St..  Garden  Grove,  Calif. 
92644.  Applicant's  representative:  Mi- 
chael Anthony  BevUacqua,  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passenger  carrying  motor  vehicles, 
in  secondary  movements.  In  drive-away 
or  truckaway  service,  between  San  Diego, 
Calif.,  on  the  one  hand,  and,  on  the  other. 
Long  Beach,  Calif.,  under  a  continuing 
contract  or  contracts  with  the  United 
States  Navy,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  U.S.  Navy.  Contracting 
Officer.  Naval  Supply  Center.  937  North 
Harbor  Drive.  San  Diego,  Calif.  92132. 
Send  protests  to:  Mildred  I.  Price, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321  Fed- 
eral Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

Passenger  Applications 

No.  MC  138254  (Sub-No.  4TA) ,  filed 
October  24.  1975.  Applicant:  MT.  SNOW 
SHUTTLE  SERVICE,  INC.,  P.O.  Box 
656,  Wilmington,  Vt.  05363.  Applicant's 
representative:  Edward  L.  Nehez,  744 
Broad  St.,  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle,  limited  to  not 
more  than  11  passengers  In  any  one  vehi- 
cle, not  Including  the  driver  or  children 
who  do  not  occupy  seats,  between  Dover, 
East  Dover,  West  Dover,  Wilmington. 
Jacksonville,  Wardsboro,  West  WardU- 
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boro.  South  Newfane,  Marlboro.  Wil- 
llamsvllle,  and  Searsburg,  Vt.,  on  the 
one  hand.  and.  on  the  other,  Springfield. 
Amherst  and  Worcester,  Mass.;  New 
Haven,  Greenwich,  Hartford,  Windsor, 
Locks,  Conn.;  Albany.  Albany  County 
Airport,  N.Y..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  (^)eratlng  authority. 
Supporting  shippers:  There  are  approx- 
imately 14  statements  of  support  at- 
tached to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Bend  pro- 
tests to:  S.  Arnold  Smith,  Acting  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Biu%au  of  Operation,  P.O. 
Box  548,  87  State  St..  Montpeller.  Vt, 
05602. 

Special  Application  for  Both  Passenger 
AND  Freight  AtrrHORirr 

No.  MC  141413TA,  filed  October  14. 
1975.  Aw>llcsuit:  SUMMERHELL,  LTD.. 
10  Summerhlll  Lane,  St.  Louis.  Mo. 
63011.  Applicant's  representative:  Lea  W. 
ClayUm,  Suite  706.  230  S.  Beanlston.  St. 
Louis,  Mo.  63105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  Irregular 
routes,  transporting:  (1)  Automobiles, 
station  wagons,  pickup  truckt,  and  vara 
of  the  classification  of  one  (1)  ton  or 
less,  (2)  the  passengers  of  said  motor 
vehicles,  and  (3)  the  baggage  and  similar 
property  of  said  passengers,  on  modified 
auto  transport  trailers,  (a)  special  and 
Charter  operations  over  Irregular  routes, 
between  all  points  In  the  United  States 
(except  Alsiska  and  HawaU) .  (b)  sched- 
uled operations  over  regular  routes,  (1) 
between  Milwaukee,  Wis.,  suid  New  Or- 
leaiu.  La.,  from  Milwaukee  over  Inter- 
state Highway  94  to  Jimctlm  Interstate 
Highway    294,    thence    over   Interstate 
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Highway  294  to  Junction  Interstate  High- 
way 57.  thence  over  Interstate  Highway 
57  to  junction  Interstate  Highway 
55,  thence  over  Interstate  Highway  55 
to  junction  U.S.  Highway  51,  thence 
over  U.S.  Highway  51  to  jimctlon  In- 
terstate Highway  10,  thence  over  Inter- 
state Highway  10  to  New  Orleans,  and 
return  over  the  same  route;  (2)  between 
Louisville,  Ky.,  and  Minneapolis,  Minn., 
from  Louisville  over  Interstate  Highway 
65  to  Junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
Junction  Interstate  Highway  294,  thence 
over  Interstate  Highway  294  to  Junction 
Interstate  Highway  90,  thence  over  Inter- 
state Highway  90  to  Junction  Interstate 
Hlghwto'^  94.  thence  over  Interstate 
Highway  94  to  iCnneapolis,  and  return 
over  the'same  route. 

(3)  Betwem  Minneapolis,  Minn.,  and 
Wichita,  Kans..  from  Minneapolis,  over 
Interstate  Highway  35  to  Wichita,  and 
return  over  the  same  route;  (4)  between 
Houston,  Tex.,  and  junction  Interstate 
Highway  35W  and  Interstate  Highway 
70  (near  Salina,  Kans.) ,  from  Houston 
over  Interstate  Highway  45  to  junction 
Interstate  Highway  35,  thence  over  In- 
terstate Highway  35  to  junction  Inter- 
state 35W,  th«ice  over  Interstate  High- 
way 35W  to  Junction  Interstate  High- 
way 70,  and  return  over  the  same  route; 
(5)  between  Chicago,  111.,  and  Denver. 
Colo.,  from  Chicago,  over  Interstate 
Highway  80  to  Junction  Interstate  High- 
way 808,  thence  over  Interstate  High- 
way 80S  to  Denver,  and  retiun  over  the 
same  route,  serving  Des  Moines,  Iowa 
and  Omaha,  Nebraska  as  intermediate 
points;  (6)  between  Chicago,  HI.,  and 
Junction  Interstate  Highway  55  and  In- 
terstate Highway  57  (near  Slkeston. 
Mo.),  from  Chicago  over  Interstate 
Highway  55  to  Jimctlon  Interstate  High- 
way 57  (near  Slkeston.  Mo.) .  and  return 
over  the  same  route;  (7)  between  Indi- 
anapolis. Ind..  and  Denver.  Ctelo..  from 
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Indianapolis  over  Interstate  Highway  70 
to  Denver,  and  return  over  the  same 
route,  serving  St.  Louis.  Mo.,  and  Kan- 
sas C^ty,  Mo.,  as  Intermediate  points;  (8) 
between  Louisville,  Ky..  and  Oklahoma 
City,  Okla.,  from  Louisville  over  Inter- 
state Highway  64  to  Jimctlon  Interstate 
Highway  44,  thence  over  Interstate 
Highway  44  to  Oklahoma  CAty,  and  re- 
turn over  the  same  route,  serving  Tulsa. 
Okla.,  as  Intermediate  point;  (9)  be- 
tween Nashville,  Tenn.,  and  Albuquerque. 
N.  Mex.,  from  Nashville  over  Interstate 
Highway  40  to  Albuquerque,  and  return 
over  the  same  route,  serving  Memphis. 
Tenn.,  and  Amarillo,  Tex,  as  interme- 
diate points;  (10)  between  Little  Rock, 
Ark.,  and  Dallas,  Tex.,  from  little  Rock 
over  Interstate  Highway  30  to  Dallas, 
and  return  over  the  same  route;  (11) 
between  Jackson.  Miss.,  and  jimctlon  In- 
terstate Highway  20  and  Interstate 
Highway  10  (near  Kent.  Tex.),  from 
Jackson  over  Interstate  Highway  20  to 
junction  Interstate  Highway  10,  and  re- 
turn over  the  same  route. 

(12)  Between  New  Orleans,  La.,  and 
El  Paso,  Tex.,  from  New  Orleans  over 
Interstate  Highway  10  to  El  Paso,  and 
return  over  the  same  route,  serving  San 
Antonio,  Tex.,  as  an  Intermediate  point. 
Applicant  intends  to  tack  Its  existing  au- 
thority at  Louisville,  Ky.,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 9  statements  of  support  attached 
to  the  application,  whiich  may  be  exam- 
ined at  the  Interstate  Commerce  Oom- 
mlssion.  In  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  J.  P.  Werthmann.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
210  N.  12th  St.,  Room  1465,  St.  Louis. 
Mo.  63101. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-30383  PUed  11-10-76:8 :4fi  am] 
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Title  24 — Housing  and  Jrban  Development 

CHAPTER  II— OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  HOUSING  PRODUC- 
TION AND  MORTGAGE  CREDIT— FED- 
ERAL HOUSING  COMMISSIONER  (FED- 
ERAL HOUSING  ADMINISTRATION), 
DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  R-75-340] 

PART  280— MOBILE  HOME  CON- 
STRUCTION  AND  SAFETY  STANDARDS 

Correction 

In  FR  Doc.  75-22727  appearing  at  page 
40261  In  the  Issue  for  Tuesday,  Septem- 
ber 2,  1975.  the  following  con-ections 
should  be  made. 

1.  On  page  40267.  in  the  third  column, 
In  the  last  line  of  the  fifth  full  para- 
graph, the  effective  date  which  reads 
"March  15,  1976"  should  read  "June  15, 
1976." 

2.  On  page  40284,  in  the  table  follow- 
ing I  280.604,  under  the  column  headed 
"Materials": 

a.  "Hie  following  items  should  appear 
as  italicized  headings  rather  than  in- 
dividual items:   "Ferrous  pipe  and  flt- 


tlngB",  "T^onfeiToiK  pipe  and  fittings". 
"Plumbing  fixtures". 

b.  The  Item  beginning  "Plastic  pipe 
and  fittings  •  •  •"  should  be  divided 
into  an  italicized  heading  and  an  Item 
below  the  heading,  as  shown  below. 

c.  The  Item  reading  "Miscellaneous 
pipe  nipples,  threaded"  should  be  divided 
Into  an  italicized  heading  and  an  item 
below  the  heading,  as  shown  below. 

d.  The  item  beginning  "Anti-siphon 
trap  vent  device  *  *  *  '  should  be  di- 
vided into  two  Items  as  shown  below. 

3.  In  the  same  table,  the  correspond- 
ing entries  under  all  columns  for  the 
following  items  are  corrected  to  read  as 
shown  below:  "Vitreous  china  plumbing 
fixtures",  "Plastic  bathtub  units",  "Gel- 
coated  glass-fiber  reinforced  polyester 
resin  shower  receptor  and  shower  stall 
units",  and  "Cultured  marble  lavatory". 

4.  Also  In  the  same  table,  the  item 
"Prefabricated  shower  receptors,  shower 
enclosures  and  non-metallic  bathtubs" 
and  the  corresponding  entry  under  the 
column  headed  "Other  standards"  should 
be  deleted. 

5.  The  corrected  items  in  the  table  fol- 
lowing §  280.604  should  appear  as  shown 
below. 


Materials 


AN8I 


A8TM 


FS 


Other  sUndards 


Ferrous  Pipe  and  Fittings 

•  •••••• 

Nor.ferrou";  Pii>e  and  Fittings 

•  •••••• 

ria.«tic  Pipe  and  Fitting* 
ABS  plastic  drain.  »;i.stf.  ai.d  \vM  |.ip.-  ..     .   D2661-l',>73  I^P  S22B  l't73      lAl'MO  PS 

and  fitting?.  17-71:  N.«F  14 

1970 

•  •  •  ■  .  •  •  .  •  • 

in.seellaneons 

lipenlppl.j^,  tlirend^d.  ..  WW-N-i'.lB 

(1)-1»70 

•  •••••• 

Anti-siphon  trap  vent  devic*- -'.-  N8F-24 

Diversion  tees  and  twin  w:i.-iif  flUiw.  , lAPMO  PS 

IMMS 

•  •  •  •  •  ■     .    •  • 

Plumbing  Fijitures 

•  •••••• 

Vilreotis  china  pliunliing  (ixiun-s Alli.l9.2-ltf73 

■  •••••  * 

Plastic  bathtub  nnits ..   Z124.1-1974  

tiel-coated   glu.<«!-fiber   reinforced    poly-    Z124."-l''74  

ester  re.sin  shower  rccf-pjor  and  sliywer 

siall  luiits. 


Cultured  niarhl?  lavatory. 


Performance  fiieiinrations  and  meltiodf    ZVT.1-I3T2 
of  test  for  Safety  glazing  material  uyed 
io  buildings. 


lAFMO  pe 
18-7J:  CMI- 
L8  17S 


6.  In  the  table  following  5  280.703  on 
pages  40289  and  40290: 

a.  Under  the  he»ding  "Appliances:"  in 
the  listings  for  "Electric  Air  Heater"  and 
"Electric  Baseboard  Heating  Equip- 
ment", the  entries  under  the  column 
headed  "ANSI"  should  appear  under  the 
column  headed  "UL". 

b.  Under  the  heading  "Nonferrous  pipe, 
tubing,  and  fittings:"  in  the  listing  for 
"Trailer  standard  for  coated  flexible 
metal  gas  connectors  for  exterior  use", 
the  entry  under  the  column  headed  "UL" 
should  appear  imder  the  column  headed 
"Other  Standards". 

c.  Under  the  heading  "Miscellaneous:" 
In  the  listing  for  "Gas  appliance  thermo- 


stats", the  «itry  under  the  column 
headed  "ANSI"  should  read  "A21.23— 
1971". 

7.  Note:  Additional  corrections  to  24 
CFR  Part  280  appear  in  FR  Doc.  75-30257 
which  follows  this  correction. 
(Docket  No.  R-75  340| 

PART  280 — MOBILE  HOME  CON- 
STRUCTION  AND  SAFETY   STANDARDS 

Correction 
The  following  are  typographical  cor- 
rections or  omissions  to  the  Federal  Reg- 
ister, PR  Doc.  75-22727.  Docket  No.  R- 
75-340  as  published  on  September  2,  1975 
'40  FR  40261): 


I.  The  preamble  is  corrected  as  follows : 

1.  On  page  40262  under  "Standard", 
second  paragraph,  line  6  Is  changed 
from:  "1420-1427"  to:  "Part  280,  Sub- 
parts A  thru  J." 

2.  On  page  40262,  under  "B.  Planning 
Considerations"  Item  3,  line  22  is  changed 
from:  "(1280.105(6))"  to:  "(§280.105 
lb))." 

3.  On  page  40262  under  B.  Planning 
Considerations,  Item  8,  line  14,  Immedi- 
ately after  the  word  "areas"  change 
"(280.114(6))"  to  "(280.114(b)).  ' 

4.  On  page  40262,  under  C.  Fire 
Safety,  Item  4,  second  sentence  is 
changed  from  "The  FTC  considers  that 
plastic  foam  insulating  materials  will, 
imder  sonie  circumstances,  bum  with  a 
rapid  flaune  spread,  qulclc  flashover. 
emission  of  toxic  or  flammable  gases, 
dense  smoke,  and  intense  heat."  to: 
"The  FTC  considers  that  plastic  foam 
insulating  materials  will,  imder  some  cir- 
cumstances; bum  with  a  rapid  flame 
spread,  flashover  quickly,  emit  toxic  or 
fiammable  gases,  dense  smoke,  and  in- 
tense heat." 

5.  On  page  40265  under  G.  Plumbing, 
Item  1,  line  3,  immediately  after  the 
word  "and"  is  changed  from:  "280.611 
(a))."  to:  "280.611(d))." 

6.  On  page  40266  imder  H.  Heating. 
Cooling,  and  Fuel  Burning  Systems. 
First  sentence  is  changed  from:  "This 
Part  was  renumbered  as  Part  2525."  to: 
"This  Section  was  renumbered  as  "sub- 
part H." 

7.  On  page  40266  under  H.  Heating. 
Cooling  and  Fuel  Burning  Systems,  item 
5,  line  1,  immediately  after  the  word 
"Section"  is  changed  from:  "2527  5"  to: 
"280.705." 

8.  On  page  40266  under  I.  Electrical 
Systems,  Item  3,  line  6,  immediately 
after  the  word  "standard."  is  changed 
from:  "(fi  280.206(d)  <9' "  to:  "(5  280.- 
806(d)(9)." 

9.  On  page  40267,  under  Electrical 
Systems,  Item  6,  second  paragraph,  line 
5,  Immediately  after  word  "the"  is 
dianged  from:  "CPSA"  to:  "CPSC 

10.  On  page  40267,  under  J.  Trans- 
portation, line  4,  paragraph  heading  is 
changed  from:  "K"  to:  "1."  immediately 
before  the  word  "Compliance." 

11.  On  page  40267,  under  "Applicabil- 
ity of  the  Standards"  First  paragraph, 
first  sentence,  is  changed  from:  "The 
initial  Federal  mobile  home  construc- 
tion and  safety  standards  shall  be  ap- 
plicable to  all  mobile  homes  meeting  the 
deflnitious  conUined  in  §S  280.1(a)  (16> 
as  modified  by  280.2(a)  (13)  on  or  after 
Jxme  15,  1976."  to:  "The  Initial  Federal 
mobile  home  construction  and  safety 
standards  shall  be  applicable  to  all 
mobile  homes,  as  defined  in  §  280.2(16). 
manufactured  on  or  after  the  effective 
date  of  the  standard  (June  15,  1»76). 

XL  The  table  of  contents  is  corrected 
as  follows: 

1.  On  page  40268,  under  Subpart  D, 
delete  the  "Condensation  Control"  entry. 

2.  On  page  40268,  Subpart  K,  delete,  in 
its  entirety.  '  Subipart  K." 
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m.  Subpart  B.  Planning  Conjsldera- 
tions  is  corrected  as  follows: 

1.  On  page  40270  under  i  280.103(b) 
Light  and  Ventilation,  lioe  2,  is  changed 
from:  "8  280.103.3(a)"  to:  "1280.103 
(a)." 

2.  On  page  40270,  the  heading  "{  288- 
113  Hallways,"  is  changed  to:  "§280.113 
Hallways." 

TV.  Subpart  C.  Fire  Safety  is  corrected 
as  follows: 

1.  On  page  40271  under  §  280.201 
Scope — second  sentence,  line  5,  immedi- 
ately after  the  word  "this"  is  changed 
from:  "Part"  to:  "Subpart." 

V.  Subpart  D.  Body  and  Frame  Con- 
struction Requirements  Is  corrected  as 
follows : 

1.  On  page  40271,  heading  "5  208.301 
Scope"  is  changed  to:  "8  280.301  Scope." 

2.  On  page  40271,  headhig  "i  208.302 
Definitions"  is  changed  to:  ",§280.302 
Definitions."  ]  i 

3.  On  page  40272,  under  S  2^(l.302(a) 
(8)  Hurricane  Resistive  Mobile  Home, 
line  4.  immediately  after  the  word  "in" 
is  changed  from:  "8  2523.5(c)(2)."  to: 
•'8  280.305(c)(2)." 

4.  On  page  40272,  under  §  280.303(d) 
Hurricane  Resistive  Design,  Un«  3,  im- 
mediately after  "of"  is  changed  from: 
"8  280.305(c)"  to:    "5  280.305(c)(2)." 

5.  On  page  40272  under  the  Table  in 
8  280.304(b)   Steel: 

a.  Line  1,  reference  is  changed  from: 
"AISC-1969"to:  "AISC-1973." 

b.  Line  4,  is  changed  from:  "standard." 
to:  "standard)." 

VI.  Subpart  E.  Testing  is  corrected  as 
foUows: 

1.  On  page  42076,  thekTitle  under  the 
diagram  is  changed  from:  "Figure  A-1" 
to:  "Figure  A." 

2.  On  i>age  40277  under  S  280.403 
(c)  (2)  Performance  Requirements,  line 
9,  is  changed  from:  "Zone  II  and  Zone 
in."  to:  "ZonelL"    , 

3.  On  page  40277  under  §  280.403  (d) 
Test  sequence,  lines  11  and  13  are 
changed  from:  "Zone  n  and  Zone  m," 
to:  "Zone  n." 

4.  On  page  40280  under  { 280.405 
(2)  (iU)  Air  infUtraUon  test: 

a.  Line  8  is  changed  from:  "1.2CPM 

per  sq.  ft.  of  door Do.'[  to:  "1.2 

CFM  per  sq.  ft.  of  door [—  Janu- 
ary 1,  1976." 

b.  Line  9  in  changed  from:  "1.0  CFM 

per  sq.  ft.  of  door Do."  to:  "1.0 

CFM  per  sq.  ft.  of  door January  1, 

1977." 

vn.  Subpart  F.  Thermal  Projection  is 
corrected  as  follows: 

1.  On  page  40280  "5  200.506  Heat  loss" 
heading  is  changed  to:  "5  280406  Heat 
loss."  I 

2.  On  page  40280  under  8  280.506 (a) 
Transmission  heat  losses.  The  Table  Is 
changed  from: 

Zone  Design  tempentture 

I 0°  F-11  Btu/n»  oir  envelope 

area, 
n.. 20'  F-11.3  Btu/rt»  6t  envelop* 

area. 
HI... -.     60*  F-12.6  Btu/ft  »  pt  envelope 

area. 


to: 


Zone 


Brtdife 
Design  tlxnBal 

temperatnn  nnlt  per 
(degraes        iqture  loot 

Fahrenheit)    of  aaTelop* 


I 

0 

n.o 

II 

-20 

XL  8 

m 

-50 

IZS 

3.  On  page  40281  under  8  280.509(f). 
line  2,  immediately  after  the  word  "See" 
is  changed  from:  "2525.11"  to  "8  280.511." 

4.  On  page  40281  under  §  280.511(a) 
Comfort  cooling  certificate  and  informa- 
tion, line  7,  Immediately  after  the  word 
"in"  is  changed  from  "§  2525.10"  to: 
"§  280.511." 

VHI.  Subpart  G.  Plumbing  Systems  is 
corrected  as  follows: 

1.  On  page  40283,  under  §  280.603 
(b)  (5)  Components.  Line  5,  immediately 
after  the  word  "in"  is  changed  from: 
"§  208.604"  to:  "§  280.604." 

2.  On  page  40285,  under  §  280.607 
(a)  (3)  Fixture  cormections.  Line  6,  im- 
mediately after  the  word  "materials."  is 
changed  from:  "In  accessible"  to: 
"Inaccessible." 

3.  On  page  40286,  under  8  280.608(b) 
Piping  supports: 

a.  Line  5,  immediately  after  the  word 
"in"  delete  the  words  "the  appendix"  and 
continue  the  sentence. 

b.  Line  7,  immediately  after  the  word 
"in"  is  changed  from:  "§  208.604(a) ,"  to: 
"8  280.604(a)." 

4.  On  page  40286.  under  8  280.609(a) 
Water  distribution  system.  Lines  7  and 
8  are  changed  from:  "(See  Table  in 
1424.090(f).)"  to:  "(See  Table  in 
§  280.609(f)(1))." 

5.  On  page  40287,  the  table  under 
§  280.609(f)  (1)  Minimum  size  tubing  and 
pipe  for  water  distribution  is  changed 
in  line  1,  column  2,  from: 

Tubing  (nominal) 


Number  of 
fixtures 

Diameter           Outer 
(Inches)          diameter 
(inches) 

Pipe  Iron 
pipe  site 
(inches) 

1 

1«    ---  

to: 

Tubing  {nominal) 

Number  of 
fixtures 

Diameter           Outer 
(Inches)          diameter 
(Inches) 

Pipe  Iron 
pipe  size 
(inches) 

1 

M> 
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8.  On  page  40287  under  !  280.610(f) 
(3)  Length  of  trap  arm,  immediately 
after  the  word  "in"  is  changed  from: 
"8  208.611(c)(5)"  to:    "8  280.611(c)(5)." 

9.  On  page  40288  under  8  280.61 1(c)(1) 
(i)  Main  vent.  Line  4.  is  changed  from: 
"8  208.611(c)  (5)"  to:   "8  280.611(c)  (5)." 

10.  On  page  40288  under  6  280.611(c) 
(l)(iil)  Line  8,  immediately  after  the 
word  "in"  is  changed  from:  "8  208.611(c) 
(5)"  to:  "8  280.611(0(5)." 

11.  The  following  items  were  omitted 
from  page  40288,  8  280.611(c)  Size  of  vent 
piping  and  are  to  be  inserted  at  the  end 
of  8  280.611(c)  (1)  Immediately  after  the 
word  "arms."  in  line  27  as  follows: 

"(2)  Individtial  Vents.  Each  individ- 
ually vented  fixture  with  a  IVa  inch  or 
smaller  trap  shall  be  provided  with  a  vent 
pipe  equivalent  in  area  to  a  IVi  inch 
nominal  pipe  size.  The  main  vent,  toilet 
vent  and  relief  vent,  and  the  continuous 
vent  of  wet- vented  systems  shall  have  an 
area  equivalent  to  1  Va  inch  nominal  pipe 
size. 

"(3)  Common  Vent.  When  two  fixture 
traps  located  within  the  distance  allowed 
from  their  vent  have  their  trap  arms 
coimected  separately  at  the  same  level 
into  an  approved  double  fitting,  an  in- 
dividual vent  pipe  may  serve  as  a  com- 
mon vent  without  any  increase  in  size. 

"(4)  Intersecting  Vents.  Where  two  or 
more  vent  piiies  are  joined  together,  no 
increase  in  size  shall  be  required;  how- 
ever, the  largest  vent  pipe  shall  extend 
full  size  through  the  roof. 

"(5)  Distance  of  fixture  trap  from 
vent  shall  not  exceed  the  values  given 
in  the  following  Table : 

Maximum  Distance  of  Fixtures 
From  Vent  Trap 

Size  of  fixture  drain  bistance  trap 
(inches)  to  vent 

1'4 4  ft  6  In. 

l'/2 4  ft  6  in. 

2 5  ft. 

3 6  ft." 

EX.  Subpart  H.  Heating,  Cooling  and 
Fuel  Burning  Systems  is  corrected  as 
follows : 

1.  On  page  40289.  in  the  table  Head- 
ing— "Commercial  cooking  and  warming 
equipment  •  •  •"  change  entry  'NSF-4 
1967'  from:  column  headed  'UL'  to:  col- 
umn headed  'other  standards'." 


(Place  the  footnote  number  "1"  on  the 
other  side  of  "Vt"  to  clarify  pipe  size  as 
"Vt"  rather  than  "l-Vi"  inches  in  diam- 
eter.) 

6.  On  page  40287  under  8  280.610(a) 
(1)  General.  Line  4.  is  changed  from: 
"(8  208.606(a))"  to:  "(8  280.606(a))." 

7.  On  page  40287  under  8  280.610(e) 
(1)  Fixture  load.  Line  3,  immediately 
after  the  word  "by"  is  changed  from: 
"8  208.611(d)  (2) ,"  to:  "8  280.611(d)  - 
(2)." 


Type 


ANSI     UL 


Other 
standards 


Commercial    cooking    and  NSF-*  1967. 

wanjilng  equipment. 


2.  On  page  40293,  under  8  280.705(e) 
(2)  Appliance  connections.  Line  4  im- 
mediately after  the  word  "in"  is  changed 
from:  "8  1425.051(b)"  to;  "8  280.705(b)." 

3.  On  page  40294  under  8  280.706(b) 
Materisds: 

a.  Line  2,  column  1,  is  changed  from: 
"8  280.506(d)"  to:  "8  280.706(d)  (e)." 

b.  Line  4,  column  1,  immediately  be- 
fore "Steel,"  is  changed  from  "(1)"  to: 
"(1)." 

4.  On  page  40294  under  8  280.707  (a> 
(2)  Heat  producing  appliances.  Line  7  is 
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changed  from:  "(See  2527.3)"  to:  "(See 
280.703)  ." 

5.  On  page  40296  under  S  280.715(a) 
( 1 )  The  Table  Is  changed  f  rcHn : 

Minimum  metal  thickness  for  ducts  ' 


Duct  type 


Diameter  Width 
(U  In  or  (oTer 
or  l«9s)  14  in) 


Roiud 0.013  aoi« 

Enclosed  TectanKalar .013  .016 

Exposed  rectaugular .010  .019 


>  When  "nominal"  thicknesses  are  specified.  0.0O  in 
shall  be  added  to  these  "minimum"  metal  thickneaMB 


To: 


Minimum  metal  thickness  for  duds  ' 


Duct  type 


Diameter 
(14  in     or 

or  less) 


Width 
(over 
14  in) 


Round.. 0.018  0.01« 

Enclosed  reolaiimilar.. .018  .018 

Exposed  reclaiigular .010  .019 


>  When  "nominal"  thickness  are  specified,  0.00%  in 
shall  be  added  to  the:je  "minimum"  metal  thickuenes. 

6.  On  page  40297  under  S  280.715(a) 
(7),  line  12,  Is  changed  from:  "(a)(4) 
(11)"  to:  '•(a)(5)(U)." 

X.  Subpart  I.  Electrical  Systems  is  cor- 
rected as  follows: 

1.  On  page  40300,  §  280.805(a)  (3)  (v). 
line  5,  immediately  after  "appliance"  is 


changed  from:  "See  2529.4(J)."  to:  "See 
280.804  (J)." 

2.  On  page  40300  under  S  280.805(a)  (1) 
Lighting.  Item  (1),  line  4,  Immediately 
after  the  word  "volts"  Insert  "times  am- 
perage" before  the  word  "to." 

3.  On  page  40301,  under  §  280.809(d) 
(3),  line  5,  is  changed  from:  "(See 
2528.9)"  to:  "(See  9  280.809)." 

XI.  Subpart  J.  Transportation  is  cor- 
rected as  follows: 

1.  On  page  40303  under  !  280.903(a). 
line  9,  is  changed  from  "systems."  to: 
"systems," 

2.  On  page  40303  under  S  280.904(a) 
General.  Column  2,  line  5,  is  changed 
from:  "Note:"  to:  "(NOTE:" 

3.  On  page  40303  imder  §  280.904(b) 
(3)  Chassis.  Line  7  is  changed  by  in- 
serting a  comma  Immediately  after 
•load '  to:  "load," 

4.  On  page  40303,  under  §  280.904(b) 
(9)  Brake  assemblies.  Line  8  is  changed 
from:  "2529.3(c)"  to:  "280.903(c)." 

5.  On  page  40303,  §  280.904(b)  (10) 
Lights  and  associated  wiring.  Line  13 
Immediately  after  the  parenthesis  is 
changed  from:  "USC5401)"  to:  "USC- 
5401)."  (period  added  after  the  paren- 
thesis) . 


IPR  Doc  75  30257  Piled  ll-10-75;a:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Sacretary  for  Hous- 
ing Production  and  Mortgage  CredR — 
Federal  Housing  Commissionef  (Faderal 
Housing  Administration) 

[Docket  No.  R^75-340] 

[24CFRPart280] 

MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS  1 1 

Notice  of  Proposed  Rulemaking 

On  June  25,  1975,  the  Department  of 
Housing  and  Urban  Development  pro- 
posed Federal  mobile  h<Hne  construction 
and  safety  standards  (40  FR  26930) ;  and 
on  September  2, 1975.  (40  FR  40261)  pub- 
lished the  final  rule  In  the  Fkobial  Reg- 
ister pursuant  to  the  requirements  of  the 
National  Mobile  Home  Construction  and 
Safety  SUndards  Act  of  1974  (Title  VI 
of  PubUc  Law  93-383.  42  U.S.C.  5401  et 
seq.).  On  September  10.  1975,  corrections 
to  9  280.305  were  published  at  40  FR 
42007.  Additional  corrections  of  typo- 
graphical errors  or  omissions  In  the  final 
rule  as  published  on  September  2,  1975, 
are  being  published  concurrently  with 
this  document. 

Several  comments  were  received  in  re- 
sponse to  the  final  rule  as  published  in 
the  Federal  Register  on  September  2, 
1975.  The  comments  received  were  from 
a  cross-section  of  manufacturers,  sup- 
pliers, trade  associations,  and  govern- 
ment agencies.  As  a  result  of  these  com- 
ments, discussions  with  other  Federal 
and  state  agencies,  and  re-evaluations 
within  HUD,  the  Department  la  propos- 
ing amendments  to  the  final  rule. 

The  following  is  a  discussion,  by  sub- 
part, of  the  specific  amendments  pro- 
posed to  be  made  to  the  final  rule. 

Subpart  A.  General.  1.  Section  280.1 
would  be  revised  to  add  a  new  subsection 
(b) .  The  purpose  of  this  subsection  Is  to 
make  clear  that,  to  the  extent  possible, 
the  Federal  Mobile  Home  Construction 
and  Safety  Standards  are  written  as  per- 
formance requirements  In  preference  to 
specification  requirements.  The  subsec- 
tion also  makes  it  clear  that:  <1)  when- 
ever specific  requirements  axe  used  in  the 
Standard  they  are  used  because,  at  this 
time,  it  is  the  best  available  means  of 
Identifying  the  desired  performance  and; 
(2)  the  use  of  specifications  is  not  In- 
tended to  prohibit  the  utilization  of  any 
material,  piece  of  equipment  or  system 
which  cannot  meet  the  precise  specifica- 
tions but  which  upon  evaluation  provides 
equivalent  or  superior  performance. 

This  section  allows  the  Secretary  to 
waive  precise  specifications  where  a  ma- 
terial, piece  of  equipment,  or  system  pro- 
vides equivalent  or  superior  performance. 
In  these  cases,  the  Secretary  will  issue  in- 
terpretative bulletins  annoim^ing  and 
explaining  the  waiver.  [ 

2.  9  280.1  would  be  revised  to  add  a 
new  subsection  (c)  which  would  estab- 
lish a  mechanism  for  the  Issuance  of  in- 
terpretative bulletins.  The  purpose  of  the 
bulletins  would  be  to  clarify  the  meaning 
of  the  various  sections  of  the  Standard. 

3.  To  conform  to  Industry  practice. 
Section    280.6   would    be    amended   by 
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changing  the  Tninhrmm  size  of  the  let- 
ters and  numbers  used  In  the  serial 
numbering  of  nK>bUe  homes  f  rcHn  ^  inch 
to  %  Inch  In  height 

Subpart  B.  Planning  Considerations. 
1.  Section  280.102(a)  would  be  amended 
to  permit  a  maximum  of  5  square  feet 
of  a  recessed  entry  to  he  included  when 
determining  the  gross  fioor  area.  Section 
280.111  would  be  amended  to  exclude  the 
recessed  entry  way  from  the  5  feet  mini- 
mum dear  horizontal  room  dimension 
requirement.  These  changes  would  per- 
mit the  area  encompassed  by  a  standard 
door  swing  in  a  typical  recessed  entry  to 
be  included  when  determining  the  gross 
floor  area. 

2.  The  preamble  to  the  final  rule  indi- 
cated that  a  lower  exterior  door  height 
limitation  of  72  Inches  would  be  per- 
mitted for  exterior  sliding  glass  doors 
than  would  be  required  for  exterior 
swinging  passage  doors.  However,  this 
exception  was  not  incorporated  in  the 
appropriate  section  of  the  final  rule. 
Therefore,  5  280.105(b)(2)  would  be 
amended  to  permit  this  exception  from 
the  74  inch  height  requirement. 

3.  In  order  to  make  the  language  of 
9  280.404(a)  consistent  with  9  280.106(a) , 
the  words  "or  approved  device"  would 
be  added  to  permit  an  alternate  means 
of  egress  from  bedrooms. 

Subpart  C.  Fire  Safety.  1.  The  defini- 
tion of  "interior  finish"  would  be  moved 
from  9  280.302(a)(9)  to  9  280.202(a)(2) 
and  all  appropriate  subheadings  renum- 
bered. This  change  in  the  placement  of 
the  definition  Is  necessary  because  the 
term  "interior  finish"  first  appears  in 
Subpart  C.  Fire  Safety. 

2.  The  requirement  for  "firestopping" 
in  9  280.206(a)  would  be  amended  to  es- 
tablish a  minimum  firestop  of  1  inch 
nominal  lumber,  or  its  equivalent,  for 
mobile  homes.  No  minimum  was  stated 
in  the  final  rule.  The  purpose  of  this 
amendment,  therefore,  is  to  establish  a 
minimum  firestopping  requirement. 

Subpart  D.  Body  and  Frame  Require- 
ments. 1.  The  definition  of  "diagonal  tie" 
in  9  280.302(a)  (4)  would  be  amended  to 
indicate  that  while  its  primary  purpose 
is  to  resist  horizontal  forces,  the  tie  may 
also  be  used  to  resist  vertical  forces.  This 
amendment  permits  the  secondary  ver- 
tical load  carrying  capability  of  Uie  di- 
agonal tie  member  to  be  used  In  deter- 
mining the  structural  integrity  of  the 
luill. 

2.  Section  280.304  would  be  modified  to 
make  it  clear  that  each  individual  wood 
member  need  not  be  marked  as  having  a 
moisture  content  of  19%  or  less.  Instead, 
the  moisture  content  may  be  measured  at 
the  time  of  installation.  (At  the  time  of 
installation  each  Individual  member  shall 
not  have  a  moistxire  content  exceeding 
19%.) 

3.  Section  280.305(a)  would  permit 
finished  fiooring  of  up  to  Va  inch  thick- 
ness under  load  bearing  walls.  This 
change  is  being  made  because  it  has  been 
determined  that  finished  flooring  of  this 
thickness  is  not  detrimental  to  the  load 
bearing  characteristics  of  the  structure. 

Suibpart  E.  Testing.  1.  Since  roof  truss 
spacing  varies  in  mobile  homes,  9  280.402 
(b)  (1)  would  be  amended  by  deleting  the 
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24  Inch  minimum  length  requtremient  for 
sheathing  used  In  truss  testing.  The 
amended  section  would  require  that  the 
plywood  strip  sheathing  be  at  least  of 
sufficient  length  to  cover  the  top  ctiords 
of  the  trusses  l>eing  tested  at  the  desig- 
nated design  spacing. 

2.  Section  280.402(b)(1)  is  being  re- 
vised to  permit  an  alternate  metiiod  of 
bracing  the  bottom  chord  of  trusses  being 
tested.  The  purpose  of  the  revision  is  to 
provide  the  manufacturer  a  choice  of  test 
methods. 

3.  Section  280.402(d)  (3)  would  limit 
the  equivalent  load  in  lieu  of  failure  to  a 
factor  of  safety  (2.50)  times  the  design 
live  load  plus  the  dead  load,  llie  load 
test  required  by  the  final  rule  posed  a 
possible  safety  hazard  to  i}ersonnel  ctm- 
ducting  the  tests. 

4.  Section  280.403  (c)  would  be  amended 
to  require  production  line  testing  of 
prime  windows  and  sliding  glass  doors. 
In  addition  to  the  prototype  testing  re- 
quired by  the  Standards.  Production 
testing  and  the  criteria  for  the  tests  to  be 
used  were  recommended  by  the  industry. 
The  industry  suggested  that  the  produc- 
tion units  tested  meet  the  prototype  re- 
quirements, except  with  respect  to  the 
test  level  for  water  resistance,  where  a 
lower  level  of  testing  was  recommended. 
HUD  has  some  concern  alxnit  the  pro- 
posed level  of  testing  suggested  by  the  in- 
dustry for  water  resistance.  HUD  be- 
lieves that  production  testing — even  to 
the  level  proposed  by  the  Industry — will 
result  in  better  quality  windows  by  reduc- 
ing leakage  and  energy  losses.  Since  de- 
finitive data  is  not  currently  available 
which  demonstrates  that  the  industry 
proposed  level  of  testing  is  inadequate. 
HUD  is  proposing  to  accept  the  Industry 
recommendation.  HUD  will,  however, 
monitor  the  results  of  the  prtxluctlon  imlt 
testing  and,  based  on  the  experience 
gained  and  future  research,  may  estab- 
lish more  stringent  tests  to  demonstrate 
the  performance  of  prime  windows  and 
sliding  glass  doors. 

5.  Section  280.403(1)  Incorporates  Into 
the  window  certification  program  the 
specific  production  line  test  requirements 
for  prime  windows  and  sliding  glass 
doors.  The  testing  frequ«icy  will  be 
Initially  established  by  the  agency  certi- 
fying that  the  windows  comply  with  the 
Standard.  As  previously  stated  in  the  pre- 
amble to  the  final  rule  published  on  Sep- 
tember 2.  1975,  HUD  will  closely  monitor 
the  window  certification  program.  Based 
on  the  results  of  its  monitoring  of  the 
window  certification  program  and 
planned  research,  HUD  may  establish 
production  luiit  testing  frequencies. 

Subpart  F.  Thermal  Protection.  1.  Sec- 
tion 280.504(b)  would  be  modified  to  con- 
form to  the  language  of  9  1423.080(b)  as 
published  in  the  Federal  Register  on 
June  25,  1975.  (40  FR  26944) .  This  modi- 
fication is  necessary  because  the  required 
language  was  inadvertently  omitted  from 
the  final  rule  as  published. 

Subpart  G.  Plumbing  Systems.  1.  In 
9  280.603(b)(4)  the  words  "complete 
gravity"  would  be  deleted.  As  a  result  of 
this  change  drsdnage  of  all  supidy  pip- 
ing would  still  be  required,  but  such 
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drainage  would  not  have  to  be  achieved 
by  the  use  of  an  absolute  gravity  system. 

2.  Section  280.607(b)  (3)  would  be 
amended  by  adding  the  word  "bathroom" 
before  the  words  "floor  level"  to  estab- 
lish the  level  from  which  the  height  of 
the  shower  compartment  Is  measured. 

3.  In  §  280.610(c)(1)  the  requirement 
for  a  "permanent  marker"  for  the  drain 
outlet  would  be  deleted.  Since  only  one 
drain  outlet  Is  permitted,  marking  of  the 
drain  outlet  is  not  required. 

Subpart  H.  Heating  and  Cooling  Sys- 
tems. 1.  Since  the  manufacturer  has  no 
control  over  the  exact  pressure  of  the 
gas  delivered  to  the  mobile  home, 
§  280.705(a)  would  be  amended  to  clari- 
fy the  responsibility  of  the  manufacturer 
with  respect  to  the  gas  supply  system. 
The  proposed  revision  would  require  the 
manufacturer  to  design  the  gas  piping 
system  in  accordance  with  the  pressures 
listed  in  !  280.705  *a>.  In  addition,  the 
amended  section  would  now  require  the 
manufacturer  to  provide,  in  his  written 
Installation  instructions,  the  pressure 
range  for  safe  operation  of  the  piping 
system. 

2.  Section  280.705 1  c)  would  be  amended 
to  delete  the  requirement  for  the  "Quick- 
Disconnect  Device"  for  expandable  or 
dual  mobile  homes.  Section  280.705(1)  (3) 
reqxilres  that  a  shut-off  valve  be  Installed 
ahead  of  each  appliance.  Since  these 
valves  provide  a  greater  level  of  safety, 
requiring  such  a  device  is  redundant. 

3.  Section  280. 705(j)  would  be  amended 
to  permit  the  l<3cation  for  all  gas  supply 
connections  to  be  within  24  Inches  of 
the  left  (road)  sidewall.  Presently,  the 
required  location  for  the  connection 
varies  from  18  inches  from  the  left 
(road)  sidewall  for  total  L-P  gas  system 
to  24  Inches  from  the  left  (road)  sidewall 
for  combination  L-P/natural  gas  sys- 
tems. The  purpose  of  this  revision  is  to 
enable  a  manufacturer  to  standarize  the 
location  of  the  gas  supply  connection  for 
all  gas  systems. 

4.  Section  280.705(1)  (3)  would  be 
amended  to  indicate  that  shut-oft  valves 
are  to  be  accessible  in  order  to  allow 
servicing  of  the  appliance  and  removal 
of  its  components.  Also,  requiring  that 
valves  be  accessible  will  enable  the  user 
to  readily  turn  off  the  gas  supply  in  the 
event  of  an  emergency.  The  purpose  of 
the  revision  is  to  clarify  that  the  shut- 
off  valve  Is  to  be  located  and  accessible 
to  allow  for  servicing  which  may  require 
removal  of  the  components  of  the  ap- 
pliance, and  to  stress  the  life-safety  as- 
pects of  the  valve. 

5.  Section  280.708(a)(1)  has  been 
amended  to  require  listing  of  termina- 
tion fittings  and  moisture  lint  exhaust 
duct  systems  for  gas  clothes  dryers  only. 
This  revision  is  proposed  since  these  de- 
vices are  ordinarily  not  listed  as  required 
components  for  electric  clothes  dryers, 
but  are  ordinarily  listed  as  components 
for  gas  clothes  dryers. 

6.  §  280.709(e)  (5)  would  require  that 
when  a  furnace  can  only  be  used  with  a 
specific  coll  and  the  coll  has  a  limited 
listing,  the  Installation  must  be  in  ac- 
cordance with  that  listing.  The  purpose 
of  the  revision  would  be  to  ensure  proper 
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Installation  of  heating  and  cooling  equip- 
ment. This  reqiiirement  would  not  pre- 
vent heating  and  cooling  equipment 
manufacturers  from  having  their  prod- 
uct listed  for  use  in  equipment  manufac- 
tured by  others. 

Subpart  /.  Electrical  Systems.  1.  Sec- 
tion 280.803(1)  (2)  would  delete  the  re- 
quirement that  the  manufacturer  install 
conductors  in  the  electric  service  race- 
way which  goes  to  the  underside  of  the 
mobile  home.  Instead.  It  would  require 
the  manufacturer  to  provide  in  his  writ- 
ten installation  instructions  the  proper 
service  conductor  sizes  and  the  proper 
size  of  the  Junction  box  to  be  Installed  at 
the  underside  of  the  mobile  home.  The 
purpose  of  the  change  is  to  ensure,  to  the 
extent  possible,  proper  Installation. 

2.  Section  280.806(d)  (9)  would  be 
amended  to  make  clear  that  the  use  of 
receptacle  outlet  (s)  which  are  Integral 
with  the  Ught  fixture  over  the  bathroom 
basin  comply  with  the  requirement  for  a 
receptacle  outlet  adjacent  to  the  bath- 
room basin. 

3.  Section  280.811  would  be  amended 
for  clarity.  The  methods  of  calculating 
the  supply  and/ or  distribution  panel  elec- 
tric loads,  however,  would  not  be 
changed. 

Subpart  J.  Transportation.  1.  Section 
280.904(b)  (5)  would  be  revised  to  delete 
the  reference  to  the  SAE  Handbook  and 
to  permit  the  mobile  home  maniifacturer 
to  use  in  his  design  evaluation  the  allow- 
able stresses  recommended  by  the  spring 
assembly  manufacturer,  "nils  revision  is 
necessary  because  the  SAE  Handbook 
does  not  include  allowable  stresses  for 
spring  assemblies. 

All  of  the  proposed  revisions  which  in 
the  Department's  Judgment  will  have  a 
significant  impact  on  the  final  rule,  as 
published,  have  been  described  above. 
The  Department  has  under  consideration 
comments  submitted  by  interested  par- 
ties on  specific  equipment  and  installa- 
tions which  may  be  the  subject  of  Inter- 
pretative bulletins  as  described  In  this 
proposal.  The  Department  also  has  under 
consideration  revising  the  smoke  detec- 
tor location  indicated  in  §  280.208(b)  to 
accommodate  specific  equipment  Instal- 
atlons  and  bedroom  door  locations  in  the 
hallways. 

"ITie  proposed  amendments  to  the  final 
rule  do  not  affect  the  Environmental  Im- 
pact Statement  for  the  Federal  Mobile 
Home  Construction  and  Safety  Stand- 
ards which  was  prepared  and  submitted 
to  the  Council  on  Environmental  Quality. 
It  Is  available  for  inspection  and  copying 
according  to  Department  rules  and  regu- 
lations during  regular  business  hours  at 
the  address  below. 

The  proposed  amendments  to  the  final 
rule  do  not  affect  the  Economic  Impact 
Statement  assessing  the  impact  of  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  on  the  eamomy,  the 
labor  force,  competition,  and  material 
and  energy  supplies  which  was  prepared 
and  submitted  to  the  Council  on  Wage 
and  Price  Stability.  This  Statement  is 
available  for  inspection  and  copying  ac- 
cording to  the  rules  and  regulations  of 
the  Department  during  regular  business 


hours  In  Room  10245,  Office  of  General 
Counsel,  Depuiment  of  Housing  and 
Urban  Development.  451  Seventh  Street 
S.W.,  Washington.  D.C. 

Conunents  on  this  proposal  are  solic- 
ited from  Interested  persons.  Communi- 
cations should  identify  the  subject  mat- 
ter by  the  above  title  and  area  affected 
and  should  be  submitted  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  De- 
velopment. 451  Seventh  Street.  S.W., 
Room  10245,  Washington.  D.C.  20410.  All 
commimlcations  received  on  or  before 
Dec.  11.  1975.  will  be  considered  before 
action  is  taken  on  the  proposal.  Com- 
ments received  after  that  date  shall  be 
considered  only  as  time  permits. 

All  written  comments  shall  be  avail- 
able for  examination  by  the  public  at 
the  above  address,  except  those  deter- 
mined to  be  exempt  from  public  disclo- 
sure in  accordance  with  the  requirements 
of  42  U.S.C.  5406(b)  Section  607(b)  of 
the  Act)  by  the  Secretary,  at  the  written 
request  of  the  person  submitting  the 
comment. 

(Section  7(d),  Department  of  Housing  and 
tJrban  Development  Act,  42,  XT.S.C.  3635 (d). 
Title  VI,  Housing  and  Conununlty  Develop- 
ment Act  of  1974.  42  U.S.C.  5401.) 

Issued  at  Washington,  D.C.  on  Nov.  4, 
1975. 

David  M.  deWilde, 
Deputy     Assistant     Secretary- 
Commissioner    for    Housing 
Production     and     Mortgage 
Credit. 

The  following  are  amendments  to  FR 
Doc.  75-22727,  Docket  R75-340  as  pub- 
lished September  2,  1975  (40  FR  40261) : 

I.  Subpart  A — (3eneral  Is  amended  as 
follows: 

1.  On  page  40268  under  280.1.  add  new 
paragraphs  (b)  and  (c)  as  follows: 

§  280.1      Scope. 

*  •  •  •  • 

(b)  These  Federal  Mobile  Home  Con- 
struction and  Safety  Standards  seek,  to 
the  maximum  extent  possible,  to  estab- 
lish performance  requirements.  In  cer- 
tain Instances,  however,  the  use  of  spe- 
cific requirements  in  the  Standard  is 
necessary  because,  at  this  time,  that  is 
the  best  available  means  of  Identifying 
the  desired  performance.  The  use  of  spe- 
cific requirements  is  not  Intended  to  pro- 
hibit the  utilization  of  any  material, 
piece  of  equipment,  or  system  which  can- 
not meet  the  precise  specifications,  but 
which  upon  evaluation  provides  equiva- 
lent or  superior  performance.  Where  any 
material,  piece  of  equipment,  or  system 
which  does  not  meet  precise  specifica- 
tions set  out  in  the  standard  is  shown, 
to  the  satisfaction  of  the  Secretary,  to 
meet  the  level  of  performance  of  a  ma- 
terial, piece  of  equipment  or  system 
which  meets  the  precise  specifications, 
the  Secretary  may  waive  the  specifica- 
tions set  out  in  the  standard  for  that 
material,  piece  of  equipment,  or  system. 
Whenever  a  waiver  is  Issued,  the  Secre- 
tary shall  issue  an  interpretative  bulletin 
which  announces  the  waiver,  states  that 
the  material,  piece  of  equipment  or  sys- 


tem meets  the  required  standard  of  per- 
formance, and  seta  out  any  llmltatloas 
or  other  requirements  with  respect  to 
how  the  material,  piece  of  equipment,  or 
system  must  be  used,  tocludlng  any  tests 
of  the  material,  piece  of  equipment,  or 
system  which  the  Secretary  determines 
must  be  carried  out  before  It  can  be 
used.  Where  a  waiver  has  been  issued, 
the  requirements  of  the  secti<m  of  the 
Federal  standard  to  which  the  waiver 
relates  may  be  met  either  by  meeting  the 
specifications  set  out  In  the  standard 
or  by  meeting  any  requirements  set  out 
in  the  interpretative  bulletin  which  an- 
nounces the  waiver. 

(c)   Interpretative  bulletins  may  also 
be  Issued  for  the  following  purposes: 

(1)  to  clarify    the  meaning   o|'  the 
standard;  and  A 

(2)  to  assist  In  the  enforcement  of  the 
standard. 


§  280.6      [Amended] 

2.  On  page  40269  under  f  280.6(a) 
Serial  Number,  line  6,  Immediately  after 
the  word  "be"  is  changed  from  **%  Inch" 
to  "%  Inch." 

n.  Subpiu^  B — ^Plaimlng  Cppsldera- 
tloDs  Is  amended  as  follows: 

§  280.102      [Amended] 

1.  On  page  40269  under  8  2tt).102(a) 
Definitions,  line  3,  delete  "(see  i  280.111)" 
and  z^)lace  with  "not  to  exceed  6  sq.  ft." 

5  280.105      [Amended] 

2.  On  page  40270  under  f  280.1»&(b)  (2) 
Door  Design  and  Construction.  Itoe  3  Im- 
mediately after  "opening.",  add  new  sen- 
tence: "AO  exterior  sliding  glass  doors 
shall  provide  a  minimum  28  Inch  wide 
by  72  Inch  high  clear  opening." 

8  280.106      [Amended] 

3.  On  page  40270  under  |  280.106(a) 
Exit  Facilities;  Egress  Windows,  line  4. 
Immediately  after  the  word  "window^ 
and  before  the  word  "which"  Insert  "or 
approved  device." 

4.  On  page  40270  revise  !  280.111  Mini- 
mum room  dimension,  to  read  as  foQows: 

8  280.111      Minimam  room  dimensioa. 

The  gross  flocH-  area  required  by 
I  280.110(a)  and  (b)  shall  have  no  clear 
horlzonteJ  dimension  less  than  5  feet 
except  as  permitted  by  I  280.102(a). 

UL  Subpart  C — Fire  Safety  ]s  amoid- 
ed  as  fcdlows: 

1.  On  page  40271  under  {  280.202  Defi- 
nitions, paragraph  (a)  (2)  "Smoke  De- 
tector" Is  renumbered  as  paragraph 
(a)  (4)  and  a  new  paragraph  (a)  (2)  Is 
added  to  read  as  follows: 

6  280.202     Definitions. 

(a)   •  •  • 

(2)  "Interior  finish"  means  tiM  sur- 
face material  of  walls,  fixed  or  moTable 
partitions,  ceilings  and  other  exposed  in- 
terior surfaces  affixed  to  the  mobile  hc»ne 
structure  Including  any  material  such 
as  paint  or  wallpaper  and  the  substrate 
to  which  they  are  ai^Ued.  Interior  finish 
does  not  Include  windows  and  do(»8  or 
their  frames,  skylight,  trim,  moldings. 
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decorations  or  famishing  which  are  not 
affixed  to  the  mobile  home  structure. 

•  •  •  •  • 

8  280.206      [Amended] 

2.  On  page  40271  under  S  280.206(a) 
Plrestopping,  line  1,  Immediately  after 
the  word  "Plrestopping"  and  before  the 
word  "shall"  Insert:  "of  1  Inch  minimum 
nominal  lumber  or  the  equivsilent,". 

IV.  Subpart  D — ^Body  and  Frame  Con- 
struction Requirements  Is  amended  as 
follows : 

8  280.302      [Amended] 

1.  On  page  40271.  S  280.302(a)  (4)  De- 
finitions Is  changed  to  read: 

"(4)  "Diagonal  Tie"  means  a  tie  In- 
tended to  primarily  resist  horizontal 
forces,  but  which  may  also  be  used  to  re- 
sist vertical  forces." 

2.  On  page  40272  under  8  280.302  De- 
finitioTu,  delete:  paragraph  (a)  (9),  "In- 
terior Fbilsh"  and  renumber  paragraphs 
(a)  (10)  thru  (1&)  as  paragraphs  (a)  (9) 
thru  (14)  respectively. 

3.  On  page  40272  under  {  280.302(e)  (2) 
New  Materials  and  Methods,  line  7,  delete 
the  last  soitence  which  reads  "AD  test- 
ing shall  be  done  by  a  recognized  Inde- 
pendent testing  agency." 

8  280.304      [Amended] 

4.  On  page  40272  under  f  280.304(a) 
Materials,  relocate  last  sentence  to  be- 
come new  paragraiA  (e)  as  fellows: 

"(c)  Wood  products  shall  be  Identified 
as  complying  with  the  appropriate  stand- 
ards." 

5.  On  page  40272  under  8  380.304(b)  In 
the  Table  of  Standards,  delete  the  fol- 
lowing: "Ponderosa  pine  panel  doors  . . . 
NWMA  I.S.  5-73." 

S  280.305      [Amended] 

6.  On  page  40273  under  8  280.305(a) 
Structural  Design  Requirements,  line  15. 
Immediately  after  the  word  "Psul."  de- 
lete "Floor  finish"  and  insert  before  the 
word  "Shan"  the  foDowlng.  "Finished 
flooring  greater  than  ^  Inch  in  thick- 
ness,". 

7.  Cte  page  40273  8  280.305(e)  (3)  (111) 
Boot  Loads,  line  3.  after  "2.5  times  the 
design"  and  befcxe  "wind"  Insert  "iv>- 
11ft". 

V.  Subpart  E — ^Testing  Is  amended  as 
toiUovm: 

8  280.402      [Amended] 

1.  On  page  40276  under  8  280.402(b)  (1) 
Test  Procedures  for  Roof  Trusses.  Gen- 
eral, line  3 : 

(a)  After  "with  y*  Inch"  delete  "by  24 
inch"  and  continue  the  sentence. 

(b)  Immediately  after  the  word 
•stripe."  and  before  the  word  "Adjacent" 
Insert  a  new  sentence  to  read  as  follows : 
"The  i^ywood  strips  shall  be  at  least 
long  oiougb  to  cover  the  top  chords  of 
the  trusses  at  the  designated  design  truss 

2.  On  page  40276  under  8  280.402(b)  (1) 
Test  Procedure  for  Roof  Trusses.  Line  8, 
Immediately  after  the  word  "only"  delete 
the  retnalnder  of  paragraph  (b)  (1)  and 
replace  with  the  following:  "The  bottom 
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chords  of  the  adjacent  trusses  may  be 
either:  (1)  unbraced,  (fl)  laterally  braced 
together  (not  cross  braced)  with  1"  x  2" 
stripping  not  closer  than  24  inches  on 
center  nailed  with  only  one  6d  nafl  at 
each  truss,  or  (111)  covered  with  the  ma- 
terial, with  connections  or  methods  of 
attachment,  as  specffled  for  the  com- 
pleted mobile  home. 

3.  On  page  40276  under  8  280.402(d)  (3) 
Destructive  Test  Procedure,  line  3,  sifter 
"failure  occurs  or"  delete  "1.50  times" 
and  continue  the  sentence. 

8  280.403      [Amended] 

4.  On  page  40277  und^  8  280.403(c) 
Performance  Requirements,  delete  the 
Introductory  text  of  pcu-agraph  (c)  (lines 
1  through  7)   and  Insert  the  following: 

"(c)  Performance  Re<iuirevients.  Test 
procedures  as  outlined  In  pargarai^is  (c) 
(1)  thru  (4)  of  this  section  are  applica- 
ble to  preproductlCKi  prototype  units  of 
prime  windows  euod  sliding  glass  doors. 
Production  line  units  siiall  be  equivalent 
In  design  and  materials  to  the  tested  and 
passed  prototype  units  and  shall  also 
meet  the  requirements  of  280.403(c)  (5) ." 

5.  On  page  40277  under  8  280.403(c) 
Performance  Requirements.  After  para- 
grm>h  (e)  (4) ,  Water  resistance  test,  add 
new  8  280.403(0(5)  as  follows: 

"(5)  Production  Line  Units.  Produc- 
tkxi  line  units  of  primo  windows  and 
sliding  glass  doon  shall  comply  with:  (D 
The  structural  performance  test  to  the 
sone  limit  certified  In  paragraph  (c)  (2) 
of  this  section  and;  (U)  the  air  infiltra- 
tion test  In  paragraph  (c)  (3)  of  this  sec- 
tion and;  (111)  the  water  reslstcmce  test 
In  paragrai^i  (c)  (4)  of  this  section  ex- 
cept tha^  the  test  pressure  shall  be  1.56 
psf  (0.40"  water  column)  aiKl  the  water 
application  rate  shall  be  2.5  OPH,  per 
square  foot  of  window  surface  area,  all 
other  parameters  being  the  same  as  set 
forth  in  paragraph  (c)  (4)  of  this  section. 

6.  On  page  40278  under  8  280.403(1) 
Certification,  line  12  of  paragraph  (1) 
Immediately  after  the  word  "Inspection" 
and  before  "system"  Insert  "and  produc- 
Uaa  unit  testing". 

8  280.405      [Amended] 

7.  On  page  40279  under  8  280.405(d)  (1) 
a)  Wood: 

(a)  Line  1,  Immediately  after  the  word 
"dcKjr"  and  before  the  word  "parts"  de- 
lete the  word  "frame"  and  continue  the 
sentence. 

(b)  Line  10,  Immediately  after  the 
words  "Type  1  requlr«n«its  of"  d^ete 
"NWMA  I.S.  1-73.  NWMA  IJ3.  5-73  or 
PHDA  4-72."  and  Insert  "NWMA  I.S.  1- 
74." 

VL  Subpart  F — ^Thermal  Protection  Is 
amended  as  follows : 
S  280.502      [Amended] 

1.  On  page  40289  under  8  280.502(a)  (2) 
Definitions,  line  8.  Immediately  after 
"horiaontal  surfaces  using^  and  before 
"width"  insert  "exterior"  and  continue 
sentence. 

2.  On  page  40280  under  8  280.504(a) 
CeQlngB,  line  4,  immedlatdy  after  llv- 
Ing  space"  and  before  "of"  Insert  "side*. 


• 
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3.  On  page  40280,  i  280.504 <b)  Exterior 
Walls  is  revised  as  follows : 
§  280.504      Condensation   ronlrol    (vapor 
barrirrs). 
•  .  •  •  • 

(b)  Exterior  walls.  (1>  Exterior  walls 
shall  have  a  vapor  barrier  not  greater 
than  Ijjerm  (dry  cup  method)  installed 
on  the  living  space  side  of  the  wall,  or 
(2)  Unventilated  wall  cavities  shall  have 
an  external  covering  and/'or  sheathing 
which  forms  the  pressure  envelope.  The 
covering  and/or  sheathing  sheJH  have  a 
combined  permeance  of  not  less  than  5.0 
perms.  In  the  absence  of  test  data,  com- 
bined permeance  may  be  computed  using 
the  formula: 


PTot»l  = 


Pi    P. 

where  Pi  »nd  P,  are  the  permeance  value*  of 
th  oxterlor  covering  and  sheathing  In  perms. 

Formed  exterior  siding  awlled  In  sec- 
tions with  ioints  not  caulked  or  sealed 
shall  not  be  considered  to  restrict  water 
vapor  transmission,  or  (3)  Wall  cavities 
shall  be  constructed  so  that  ventilation 
Is  provided  to  dissipate  any  cMidensation 
ocCTuring  In  these  cavities. 

VIL  Subpart  G — Plumbing  Systems  to 
amended  as  follows: 

S  280.602      [Amended] 

1.  On  page  40283  under  §  280.602(a) 
(50)  "Vertical  Pipe",  line  3,  Immediately 
after  "45  degrees"  delete  "or  less"  and 
continue  the  sentence. 

§280.603      [.Amended] 

2.  On  page  40283  under  5  280.603(b) 
(4)  Freezing,  line  6.  immediately  after 
"designed  to  allow"  delete  "complete 
gravity"  and  continue  the  sentence. 

S  280.607      [Amended] 

3.  On  page  40285  iinder  S  280.607(b) 
(3),  line  14.  change  "floor  level."  to 
"bathroom  floor  level." 

§  280.610      [Amended] 

4.  On  page  40287  under  S  280.610(c) 
(1)  Drain  Outlets,  lines  4-6,  Immediately 
after  "section.",  delete  entire  sentence 
"A  permanent  market,  stating  "Drain 
Outlet",  sliall  be  visibly  located  near  the 
drain  outlet." 

§280.611      [Amended] 

5.  On  page  4(^88  under  $  280.611(c) 
(1)  (1)  Size  of  Vent  Piping,  line  5  of  para- 
graph (c)  (1)  (1)  after  "3-inch  trap  arms" 
change  "diminished"  to  "undiminished." 

Vm.  Subpart  H — Heating,  Cooling  and 
Fuel  Burning  Systems  Is  amended  as 
fcdlows: 
S  280.705      [Amended] 

1.  On  page  40291  under  S  280.705(a) 
Qeiieral: 

(a)  Une  4.  after  the  word  "home." 
delete  "Oas  delivered  Into  the  gas  sup- 


ply system  shaJQ  be  at"  and  Insert  "The 
gas  piping  8un>ly  system  shall  be  de- 
signed for"  and  continue  the  sentence. 

(b)  Line  7,  after  "("4  psl) ."  insert  the 
following:  "The  manufacturer  shall  in- 
dicate in  his  written  installation  instruc- 
tions the  design  pressure  limitations  for 
safe  operation  of  the  gas  piping  sys- 
tem." 

2.  On  page  40291  under  §  280.705(c) 
(1)  Piping  Design,  lines  11-38.  Delete 
the  foUowlng:  5  280.705(c)(1)  (111).  (Iv), 
(V) ,  and  (vi) . 

3.  On  page  40292  under  {  280.705(J)  (1) 
Location  of  Gas  Supply  Connection,  line 
5,  immediately  after  the  word  "within" 
and  before  the  word  "inches"  delete  "18" 
and  Insert  •*24"  and  continue  the  sen- 
tence. 

4.  On  page  40292  under  §280.705(J)  (1) 
Location  of  Gas  Supply  Connection,  line 
7  Immediately  after  "as  close  as"  change 
"possible"  to  "practicable". 

5.  On  page  40292  under  {  280.705(j)  (2) 
Location  of  Gas  Supply  Connection,  line 
7  immediately  after  "as  close  as"  change 
"possible"  to  "practicable". 

6.  On  page  40293  under  §  280.705(1)  (3) 
Valves,  line  6  Immediately  after  "ar- 
ranged" delete  "and  located  to  permit  re- 
moval and  servicing  of  the  appliance." 
and  Insert  "to  be  accessible  to  ipermlt 
servicing  of  the  appliance  and  removal 
of  Its  components,  and  for  shutoff  in  case 
of  emergency." 

§  280.708      [Amended] 

7.  On  page  40294  under  J  280.708(a) 
(1)  Clothes  Dryer,  line  4.  End  sentence 
after  "fitting."  Add  new  sentence  as  fol- 
lows: "Such  termination  fittings  for  gas 
dryers  shall  be  listed  or  certified  as  com- 
ponents of  the  dryer." 


§  280.709      [Amended] 

8.  On  page  4029*5  under  i  280.709(a) 
Installation  (rf  Appliances,  line  3  after 
the  word  "displacement."  add  the  "fol- 
lowing sentence:  "For  the  purpose  of 
servicing  and  m>lacement,  each  appli- 
ance shall  be  both  accessible  and  re- 
movable." 

9.  On  page  40295  under  5  280.709<e) 
(5)  InstaUation  of  Appliances,  line  2: 

(a)  Immediately  after  "shall  be"  and 
before  "in"  Insert  "installed". 

(b)  Immediately  after  the  aid  of  the 
sentence  ending  with  "listing."  add  new 
sentence  reading.  "When  a  furnace-coil 
unit  has  a  limited  listing,  the  installation 
must  be  In  accordance  with  that  listing." 

§  280.714      [.Amend,  d] 

10.  On  page  40296  under  §  280.714(a) 
(1)  Appliances,  Cooling,  line  14  ot  (1) 
after  "values"  and  before  "less"  Insert 
•*not". 

IX.  Subpart  I — Electrical  Systems  is 
amended  as  follows: 

§280.803      [Amended] 

1.  On  page  40299  under  S  280.803(1) 
•  (2)  Power  Supply,  line  6  of  (2) .  End  sen- 
tence after  "of  the  mobile  home."  Delete 
lines  7  and  8,  add  new  sentence  to  read: 
"The  manufacturer  shall  provide  in  his 


written  Installation  instructions,  the 
proper  service  conductor  sizes  for  the 
raceway  and  the  size  of  the  junction  box 
to  be  used." 

§  280.804     [Amended] 

2.  On  page  40299  under  i  280.804(e) 
Disconnecting  Means  and  Branch-circuit 
Protective  Equipment,  line  1  of  (e) .  Im- 
mediately after  "panelboard"  and  before 
"main"  Insert  "employing  a." 

§  280.806      [Amended] 

3.  On  page  40300  under  S  280.806(c) 
Receptacle  Outlets,  line  1  Immediately 
after  "an"  delete  the  word  "Individual" 
and  continue  the  sentence. 

4.  On  page  40300  under  280.806(d)  (9> 
Receptacle  Outlets,  delete  period  after 
"basins"  and  continue  sentence  with  "or 
integral  with  the  light  fixture  over  the 
bathroom  basin." 

5.  On  page  40301  revise  I  280.811  Cal- 
culations, to  read  as  follows : 

§280.811     Cidciiljitions. 

(a)  The  following  method  shall  be  em- 
ployed in  computing  the  supply-cord  and 
distribution-panelboard  load  for  each 
feeder  assembly  for  eAch  mobile  home 
and  shall  be  based  on  a  3-wlre,  115/230- 
volt  supply  with  115-volt  loads  balanced 
between  the  two  legs  of  the  3-wlre  sys- 
tem. The  total  lo«ul  for  determining  pow- 
er supply  by  this  method  Is  the  summa- 
tion of: 

(1)  Lighting  and  small  appliance  load 
as  calculated  below: 

(1)  Lighting  Watts:  Length  times 
width  of  mobile  home  (outside  dimen- 
sions exclusive  of  coupler)  times  3  watts 
per  square  foot;  e.g.  Length  X  width  X 
3=  lighting  watts. 

(11)  Small  Appliance  Watts:  Number 
of  circuits  times  1,500  watts  for  each  20- 
ampere  appliance  receptacle  circuit  (See 
definition  of  "Appliance  Portable"  with 
note) ;  e.g.  Number  of  circuits  x  1,500= 
small  appliance  watts. 

(ill)  Total  Watts:  Lighting  watts  plus 
small  appliance = total  watts. 

(Iv)  First  3,000  total  watts  at  100  per- 
cent plus  remainder  at  35  percent = watts 
to  be  divided  by  230  volts  to  obtain  cur- 
rent (amperes)  per  leg. 

(2)  Nameplate  amperes  for  motors  and 
heater  loads  (exhaust  fans,  air  condi- 
tioners, electric,  gas,  or  oU  heating). 
Omit  smaller  of  air  conditioning  and 
heating  except  include  blower  motor  if 
used  as  air  conditioner  evaporator  motor. 
When  an  air  conditioner  is  not  Installed 
and  a  40-ampere  power  supply  cord  is 
provided,  allow  15  amperes  per  leg  for 
air  conditioning. 

(3)  25  i)ercent  of  current  of  largest 
motor  in  (2). 

(4)  Total  of  nameplate  amperes  for: 
Disposal,  dishwasher,  water  heater, 
clothes  dryer,  wall -mounted  oven,  cook- 
ing units.  Where  number  of  these  appli- 
ances exceeds  three,  use  75  percent  of 
total. 

(5)  Derive  amjperes  for  free-standing 
range  (as  distinguished  from  separttte 
ovens  and  cocking  units)  by  dividing 
values  below  by  230  volts. 


VBEIAl  K«»TB^  vol.  40,  NO.  31S— TUiSOAY,  NOVEMMI  t1,   197S 


Name  plate  ratiTif 
(in  watU) 
10,000  or  less 


10,001  to  13,600 , 

13,601  to  18,600 

13,601  to  14.600 

14,601  to  16,600 

16,601  to  18,600 

16,601  to  17.600 


Vte  (if*  loam) 
80     pettsexit     of 

rating. 
8,000. 
8.400. 
8,800 
9,300. 
9,600. 
10,000. 


(6)  If  outlets  or  circuits  are  provided 
for  other  than  factory-Installed  appli- 
ances Include  the  anticipated  load.  The 
foUowlng  example  is  given  to  Illustrate 
the  a«)plication  of  this  Method  ot  Calcu- 
lation: 

Example.  A  mobile  home  Is  70  X  lO  feet  and 
has  two  portable  appliance  circuits,  a  1000 
watt  230  volt  heater,  a  300  watt  115  volt  ex- 
haust fan.  a  400  watt  116  volt  dlshwashw 
and  a  7000  watt  electric  range. 

Ugh  ting  and  small  appUance  load:         Wattt 
Lighting  70X10X8 i^__  3, 100 

SmaU    appllanctt    1.600X3 8,000 


Total 


1st  3,000  W  at  100  pet 

RenuOnder     (6.100-8.000=3,100) 
36  pet 


Total 


8.788 
330 


=  16  A  per  leg 


1,000  W  (heatw)  -^ 380=4.4  A. 
300  W  (fan)  + 116=  1.7  A. 
400  W  (dlshwBster)  h-116=S.6  A. 
7.000  W  (range)x03^230=34i>4 


B.100 


8,000 

736 

8.735 


PROPOSED  RULES 


A 

B 

16 

1« 

. ;                  4 

"I~I" 24' 

4 

~4 
94 

Uchttnc  Mid  appltaiieM^ 

HMtarTaOV) . 

Fsn(lUV) 

DishwMlMr  au  V) 

Baoga 

Totals . 40 


NOTK.— Based  oo  tb*  higher  emrant  calcalsted  lor 
•iUur  lac.  11M  on*  eO-A  supply  oord. 

(b)  The  following  is  an  optional 
method  oif  calculation  for  lighting  and 
appliance  loads  for  mobile  homes  served 
by  a  single  3-wlre  115/230  votX  set  oi 
feeder  conductors  with  an  ampacity  ot 
100  or  greater.  The  total  load  for  deter- 
mining the  feeder  ampacity  may  be 
computed  in  accordance  with  the  fol- 
lowing Table  Instead  of  the  method 
previously  specified.  Feeder  conductors 
whose  demand  load  is  determined  by  this 
(national  calculation  shall  be  permitted 
to  have  the  neutral  load  determined  by 
Sectl<m  220-22  of  the  National  Electrical 
Code.  The  loads  identified  in  the  Table 
as  "other  load"  and  as  "Remainder  of 
other  load"  shall  include  the  fi^owlng: 

(1)  1500  watts  for  each  2-wlre,  20- 
ampere  small  appliance  branch  circuit 
and  each  laundry  branch  circuit  sped- 
fled. 

(2)  3  watts  per  square  foot  for  general 
lighting  and  general-use  receptacles. 

(3)  The  nameplate  rating  of  aO  fixed 
appli£uices,  ranges,  wall-mounted  ovens. 
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counter-mounted  cooking  units,  and  In- 
cluding 4  or  more  separately  controlled 
space  heating  loads. 

(4)  Tlie  nam^>late  ampere  or  kVA 
rating  ot  all  moton  and  of  all  low- 
power-factor  loads. 

(5)  The  largest  of  the  following:  «) 
air  oondltI(mlng  load;  (11)  the  05  per- 
cent diversified  demand  of  the  central 
electric  space  heating  load;  (ill)  the  65 
percent  diversified  demand  of  the  load 
of  less  than  four  separately-controlled 
electric  space  heating  units:  (Iv)  the 
connected  load  ot  four  or  more  sepa- 
rately-controlled electric  space  heaUng 
units. 

OPTIONAL  CAUTDIATION  FOR  MOBOX  HOMES 
WITH    110-AlCPEBB    OE    LABCES    SXSVICS       ^ 

Load  (In  kilowatt  or                 Demand  factor 
kUovoltampere :                            ( percent ) 
Air-condltl(Hiing    and    cooling    In- 
cluding heat  pump  compressors 100 

Central  electric  space  heating 65 

Less    than    4    separately    controlled 

electric  space  heating  tinlte 65 

1st  10  kW  of  aU  other  load. 100 

Remainder  of  other  load. 40 

X.  Subpart  J — Tmnsportatlon  la 
amended  as  follows: 

§  280.904     [Amended] 

L  On  page  40303  imder  !  280.904 
(b)  (6)  Spring  Assemblies,  delete  lines  7 
and  8  and  rei^ace  with  "for  design 
spring  assembly  Uf e  as  recommiaided  by 
the  ^rlng  aaseo^ly  manufacturer." 

[FR Ooc.76-30368  FUed  ll-7-75;9:50  am] 
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NOTICE  TO  FB>ERAL  REGISTER  READERS 

As  part  of  its  continuing  prograhi  to  improve  the  quality  of  the  daily  FEDERAL  REGISTER  and  CODE  OF 
FEDERAL  REGULATIONS,  the  Office  of  the  Federal  Register  is  soliciting  the  views  of  Interested  persons  on  the 
effectiveness  of  indivtdual  Federal  Register  docun>ents  and  on  regulations  contained  in  the  CODE  OF  FEDERAL 
REGUUTIONS. 

Our  goal  is  twofold: 

First — to  make  each  document  published  in  the  FEDERAL  REGISTER  easily  understandable,  thus  making 

compliance  easier,  more  efficient,  and  less  costly;  and 
Second — to  identify  and  correct  any  existing  Federal  regulations  which  are  obsolete,  unnecessarily  wordy, 
or  uncleariy  stated. 
We  believe  this  effort  is  consistent  with  the  objectives  stated  by  President  Ford  in  his  October  8th  speech  on 
the  econohfiy  in  which  he  announced  "a  joint  effort  by  the  Congress,  the  executive  branch  and  the  private  sector  to 
Identify  and  eliminate  existing  Federal  rules  and  regulations  that  increase  costs  to  the  consumer  without  any  good 
reason  in  today's  economic  climate." 

The  Office  of  the  Federal  Register  welcomes  your  comments  and  suggestions.  The  survey  blank  below  is 
provided  for  that  purpose.  Ail  comments  received  will  be  maintained  in  a  public  docket  and  will  be  available  for 
Inspection  in  the  Office  of  the  Federal  Register  to  any  Interested  persons  or  agencies.  Comments  which  point  out 
the  need  for  substantwe  changes  in  existing  regulations  also  will  be  forwarded  to  the  responsible  agency. 

I.  For    the    following    reasons    I    found    it    difficult    to    understand    the    document    from 
• in  column ,  page  of  the  issue  of  the 


(agency) 

Federal  Register: 


(date) 


n  only  technical  language  was  used;  n  document  contained  long  and  difficult  sentences; 
n  preamble  did  not  contain  a  clear  and  concise  explanation  of  the  docimicnt's  purpose; 
□  other  (explain)  


II.  I  believe  that  the  requirement (s)  contained  in: 

A.  The  document  from in  column 

(agency) 

issue  of  the  Feder.\l  Register,  or 


page 


of  the 


(date) 

B.  Section  (s) 


of  Title 


of  the  Code  of  Federal  Regulations 


impose (s)    an:    Q    unnecessary;    Q    unreasonable;    Q   impractical;   or   n   obsolete 
requirement  on  those  persons  subject  to  that  regulation. 
My  reasons  are: 


III.  (Optional)    I  suggest  that  the  provision(s)   mentioned  above  be  rewritten  as  follows: 


Please  mail  to : 

OflBce  of  the  Federal  Register 
National  Archives  and  Records  Service 
General  Services  Administration 
Washington,  D.C.  20408 


Name  and  address  (optional) 


VdUO— NoJU9 

11-12-79 

PASES 


WEDNESDAY,  NOVEMDER  12,  1975 


highlights 


PART  I: 


MILITARY  RECRUITING 

Defense  proposes  codified  procedures  concerning  appro- 
priation of  funds  to  educational  institutions  prohibitiag 
Armed  Forces  recruiting  personnel;  comments  by  12— 
12-75 52734 

SURVIVOR'S  BENEFITS 

HEW/SSA  proposes  eliminating  gender  based  distinc- 
tions in  payment  awards;  comments  by  12-12-75 52738 

CABLE  TV 

FCC  revises  regulations  on  cablecasting  programs  for 
which  per-program  or  per-channel  charges  are  made; 
effective  12-15-75 52731 

PETROLEUM  FEEDSTOCKS 

FEA  issues  policy  statement  and  special  rule  governing 
allocation  to  synthetic  natural  gas  plants;  comments  by 
11-24-75 _ „ „ 52759 

IMPORTED  BIRDS 

USDA/AHPIS  provides  for  maximum  utilization  of  quar- 
antine facilities;  effective  12-1-75 52716,  52717 


•  coNTUHico  msme 


PART  II: 


BLOOD  AND  BLOOD  PRODUCTS 

HEW/FDA  reestablishes  admtntstrative  responsibility  for 
registration  of  establishments  and  product  listing  in 
Bureau  of  Biok^ics;  effective  ll-15-75._ _ 52787 

PART  III: 

FEDERAL  ELECTIONS 

FEC  publishes  advisory  opinions  and  requests  (2  docu- 

J) 52794,52796 


PART  IV: 

PRIVACY  ACT  OF  1974 

TtM  folkwwing  agencies  issue  documents  rslating  to 
impiamentation  and/or  Record  Systems; 

Federal  IMaritime  Commission S2806 

Faderai  Potnr  Comnrission 52806 

General  Services  Administntfon. 52800 


HIGHLIGHTS— Continued 


ANIMAL  DRUGS 

HEW/FDA  provides  for  safe  use  of  clopidol-bacitracin 
methylene  disalicylate  in  broiler  chicken  feed;  effective 

11-12-75 52723 

HEW/FDA  approves  clopidol   and  chlortetracycline   in 

treatment  feed  for  chickens;  effective  11-12-75 52723 

HEW/FDA  approves  virginiamycin  premix  for  swine  feed; 

effective  11-12-75 52723 

HEW/ FDA  approves  revised  labeling  regarding  safe  and 
effective  use  of  crufomate  drench  as  wormer  for  sheep, 
goats,  and  cattle;  effective  11-12-75 52722 

SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  proposes  cost-of-living  adjustments  and  reim- 
bursement to  States  for  interim  assistance  payments; 


comments  by  12-12-75. 
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PESTICIDE  CHEMICALS 

EPA  gfets  tolerance  for  certain  herbicide  in  or  on  cotton- 
seed; effective  11-12-75 52724 

EPA  proposes  tolerance  level  for  certain  insecticide  in  or 
on   raw  agricultural   commodities;   comments   by   12- 

12-75 52744 

EPA  announces  crisis  exemption  for  use  of  heptachlor 
to  control  West  Indian  sugarcane  root  borer  on  citrus 

crops  in  Florida 52756 

EPA  issues  specific  exemption  allowing  use  of  toxicant 

viscid  bait  to  control  Oriental  fruit  flys  in  California  ...        52758     i 

UNIFORM  ACCOUNTING 

FCC  amends  regulations  to  provide  deferral  and  below- 
the-line  systems  for  telephone  companies;  effective 
1-1-76      , 


52725 


AIR  TRAFFIC  CONTROL 

FCC  proposes  making  frequencies  available  to  aeronauti- 
cal utility  mobile  stations  under  certain  conditions;  com- 
ments by  12-15-75  reply  comments  by  12-26-75     52745 

CONDITION   OF  FOOD  CONTAINERS 

USOA/AMS  proposes  adding  skip  lot  sampling  and  in- 
spection procedures  to  U.S.  Standards;  comments  by 
6-1-76 52735 

FEED  GRAINS 

USDA/ASCS  sets  1976  national  allotment  quotas;  effec- 
tive 11-12-76 


52716 


EXTRA  LONG  STABLE  COTTON 

USDA/ASCS  sets  penalty  rate  for  excess  produced  in 

1975  crop  year;  effective  11-12-75 ...  52715 


FOREIGN  LANGUAGE  AND  AREA  STUDIES 

HEW/OE  announces  closing  date  of  2-2-76  for  receipt 

of  research  program  contract  proposals 52751 

ARCHITECTURAL  AND  ENGINEERING  SERVICES 

GSA  announces  availability  of  annual  reports  of  closed 
meetings  held  by  Regional  Advisory  Panels 52766 

FEDERAL  OPEN   MARKET  COMMITTEE 

FRS  publishes  Domestic  Policy  Directive  of  9-16-75 
meeting 52765 

MEETINGS — 

Commerce/MA:  U.S.  Merchant  Marine  Academy  Ad- 
visory Board,  12-10-75 52750 

DOD/Air:  USAF  Scientific  Advisory  Board,  12-10-75..  52747 

ERDA:     General     Technical     Advisory     Committee, 

12-8-75    52756 

FEA:    Power    Plant    Productivity    Conferences,    12- 

12-75 52759 

FCC:    1979    ITU   World   Administrative    Radio   Con- 
ference,   11-26-75 52758 

HEW/NIE:  National  Council  on  Educational  Research, 

11-27-75 52750 

National  Foundation  on  the  Arts  and  the  Humanities: 
Music  Advisory   Panel    (Planning/Opera),    12-2 

12-3-75 52766 

Public  Media  Advisory  Panel,   12-1  through   12- 

4-75 52767 

NRC:  Medical  Uses  of  Isotopes  Advisory  Committee, 

12-12-75 52769 

President's  Advisory  Committee  on   Refugees,    12- 

17-75 52771 

SBA:  District  Advisory  Committees: 

Des  Moines,  11-28-75 52778 

Las  Vegas,  12-5-75. 52778 

Spokane,  12-1-75 .  52778 

USDA/FS:  Apache-Sitgreaves  National  Forests  Graz- 
ing Advisory  Board,    11-24-75  52749 

Rogue  River  National  Forest  Grazing  Advisory  Board, 

12-12-75    52750 

REVISED  MEETINGS— 

Commodity    Futures   Trading   Commission:    Advisory 

Committees  on  Regulation: 
Contract  Market  and  Self-Regulatory  Associations, 

11-24-75 ..  52756 

Commodity    Futures    Trading    Professionals,    11- 

18-75 52755 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  TT.S.C. 
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AGRICULTURAL  MARKETINQ  SERVICE 
Proposed  Rules 


Food   containers;    standards   for 


coiditlon 
Notices 

Grain  inspection  points: 
LouisiaDa 


62735 


52748 


AGRICULTURAL  STABIUZATION  AND 

CONSERVATION  SERVICE 
Rules 

Cotton;  marketing  quotiU  and 
acreage  allotments .- 52715 

Feed  grains;  allotment  and  set- 
aside  programs,  1976 52716 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilieatlon 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Federal  Crop  In- 
siirance  Corporation;  Forest 
Service. 


Rules 

Authority  delegations: 

Director  ol  Agricultural  Eco- 
nomics; collection  of  certain 
data;    correction .► 62715 


ANIMAL  AND  PLANT  HEAL1 
INSPECTION  SERVICE 

Rules 

Animal   and  poultry   import  re- 
strictions: 
Birds  (2  documents) ,  52716,  62717 
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AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

USAF  Scientific  Advisory 


Board—  52747 


ARMY  DEPARTMENT 
Notices 

Environmental  impact  stat^ent 
Ft.  Hood,  Texas * 52747 


CIVIL  AERONAUTICS  BOAR^ 
Notices 

Hearings,  etc.: 

Air  Freight  Forwarders'  Chart- 
ers Investigation -. 

Domestic  air  freight  rate  In- 
vestigation    ». 

Loomls  Corp.,  et  al .,. 

Psm  American  World  AJrways, 
Inc    . 

Various  earners. 

Yusen  Air  li  Sea  Service  Co. 
Ltd  


Senifc|e 


52752 

52752 
52753 

52754 
62754 

52755 


CIVIL  SERVICE  COMMISSKM 
Rules  I 
Excepted  service:  " 
International    Trade    Commis- 
sion     


52715 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Marl- 
time  Administration. 


contents 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 
Meeting: 
Advisory  Committee  on  Regula- 
tion  of   Commodity   Futures 
Trading  Professionals;    relo- 
cation    52765 

Advisory  Committee  on  Regula- 
tion of  Contract  Markets  and 
Self -Regulatory  Associations.  52756 

DEFENSE  DEPARTMENT 
See  also  Air  Force  Departm«it: 
Army  Department. 

Proposed  Rules 

Identification  of  institutions  of 
higher  learning  that  bar  re- 
cruiting persosinel  from  their 

premises 52734 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Adjustment  assistance;  certifica- 
tion of  eligibility  to  apply  for: 
petition : 
Glamorise  Foundations,  Inc 52750 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registrations;  actions  affecting: 
Collier,  Henry  M.  hLD.;  hear- 
ing     52747 

Wagner.  Sheldon  DPJhi.;  hear- 
ing   52747 

EDUCATION  OFFICE 

^, -*t  — 
nonces 

Applications  and  proposals  closing 

dates: 

Foreign    language     and     area 

studies  research  program 52751 

EMPLOYEE  BENEFITS  SECURITY  OFRCE 

Rules 

Employee  Retirement  Income  Se- 
curity Act: 
Employee  pension  benefits 
plans;  minimum  standards; 
extension  of  time  for  filing 
comments  52724 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

*■  ■ ».  —  - 

nonces  ■>- 

Meeting: 
General     Technical     Advisory 
Committee 52756 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultxiral  commodities;  tol- 
erances and  exemptions,  etc.: 
2  -  [[4  -  chloro  -  6  -  (eUiyl- 
amlno)  -  «  -  trlaadn  -  2  -  yl] 
amino!  -  2  -  methylproplonl- 
trile 52724 


Proposed  Rules 

Pesticide  chemicals  In  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 
N-  ( mercaptomethyl )  phthall- 
mide  S-(0,0-dimethyl  phos- 
phorodithioate) 52744 

Notices 

Pesticide  registration  applications 

(2  documents) 52756,  5275'? 

Pesticides,     specific     exemptions 
and    experimental    use    per- 
mits: 
Agriculture  Department,  control 
of  the  Oriental  Fruit  Fly  in 

California   52758 

Agriculture  Department,  con- 
trol of  West  Indian  Sugarcane 
Root  Borer  on  citnis  in 
Florida 52756 

FEDERAL  AVIATION  M)MINtSTRATION 

Rules 

Airworthiness  directives: 

Boeing   52720 

Cessna   52717 

Learjet 52721 

Piper 52721 

Transition  area 52722 

Proposed  Rules 

Airworthiness  directives : 
Lockheed -California  Co 52744 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Accoimts,  uniform  system;  tele- 
phone companies  class  A,  B,  and 

C;  Income  tax  differentials 52725 

Cablecasting   of    programs;    per- 

program  or  per-channel  charge.  52731 
FM  broadcast  stations;   table  of 
assignments: 

Mlimesota 52729 

Organizations  and  functions: 
Field  office  in  Philadelphia,  Pa.; 
new  address  and  applicaticm 

for  radio  operator  Ucense_ 52724 

Radio  broadcast  stations:  tempo- 
rary suspension  of  certain  por- 
tions    52730 

Proposed  Rules 

Aeronautical  utility  mobile  sta- 
tions; availability  of  ATC  fre- 
quencies   . 52745 

Notices 
Meetings: 
Radio  Astronomy  Service  Work- 
ing Group  for  1979  ITU  Ad- 
ministrative   Radio    Confer- 
ence   52758 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  designated  coim- 
tles  in  certain  States : 
Com,  soybeans  (2  documents).  52715 
Tobacco 52715 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinions  and  requests  (2 

documents) 52794,52796 
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FEDERAL  ENERGY  ADMINISTRATION 

Notices 
Meetings : 
Power  Plant  Productivity  Con- 
ferences    52759 

Natural  RSis: 
Synthetic  facility;  allocation  of 
feedstock;  petition  for  assign- 
ment of  base  period  volume 
and    supplier 52759 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Checking  accounts;  correction.  52717 

FEDERAL  MARITIME  COMMISSION 

Notices 
Agreements  filed: 

Barber  Lines,  et  al 52759 

Iberlan/U£.  North  Atlantic 
WeetJbound  Freight  Confer- 
ence    52760 

Lykes  Brothers  Steamship  Co.. 
Inc.   and  Carolina  Shipping 

Co 52760 

Privacy  Act  of  1974 52806 

FEDERAL  POWER  COMMISSION 

Notices 

HeaHngs.etc.: 

Alabama  Power  Co 52760 

Arkansas-Missouri  Power  Co___  52760 
Colorado  Interstate  Gas  Co.  (2 

documents)     52761 

Hampshire  Gas  Co 52761 

Interstate  Power  Co.  (2  docu- 
ments)   - 52762,  52763 

Michigan-Wisconsin       Pipeline 

Co 52762 

Montaup  Electric  Co 52762 

Northern  Natural  Gas  Co 52762 

Northern  States  Power  Co 52762 

Pacific  Gas  &  Electric  Co 52763 

Tennessee  Gas  Pipeline  Co 52763 

Texas  Gas  Pipe  Line  Corp 52763 

Transcontinental  Gas  Pipe  Line 
Corp.  (2  documents) ..  52763.  52764 

Transwestem  Pipeline  Co 52764 

United  Gas  Pipe  Line  Co 52764 

United  Gas  Pipe  Line  Co.  and 

Florida  Gas  Transmission  Co.  52764 

Lands  withdrawn: 

Colorado 52761 

Privacy  Act  of  1974-. 52806 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Broward  Bancshares,  Inc 52764 

First  Banc  Group  of  Ohio,  Inc..  52765 
Peoples  Bankshares,   Inc 52765 

Federal  Open  Market  Committee: 
Domestic    Policy    Directive    of 

9-16-75 52765 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Sport  fishing:                       .    ^  ^ 
Horicon  National  WUdlife  Ref- 
uge, Wisconsin 52733 


CONTENTS 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs: 
Clopldol-bacitracin     methylene 

disalicylate  52723 

Clopldol  and  chlortetracycline.  52723 

Cruf  ornate  liquid 52722 

Virginiamycin    52723 

Biologies  and  drugs: 
Registration    of    himian    blood 
and  blood  products  establish- 
ments and  listing  of  blood  and 
blood  products 52787 

Proposed  Rules 

Animal  drugs: 
Vegetable  oil  byproducts,  indus- 
trial grade;   prohibited  sub- 
stances;   extension   of    com- 
ment period 52738 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Application      for      foreign-trade 
zone,  hearing: 
Erie  County.  N.Y 52766 


FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
sibllit?  etc. I 
Alaska  Lumber  and  Pu^  Co. 

timber  sale 52749 

Big  Swede-Pipe  Planning  Units.  52749 
Meetings: 
Apache-Sitgreaves         National 
Forest      Grazing      Advisory 

Boards  52749 

Rogue   River   National   Forest 
Grazing  Advisory  Board 52750 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Privacy  act  of  1974 52800 

Notices 

Regional  Advisory  Panels  on 
Architectural  and  Engineering 
Services;  availability  of  annual 
report  on  closed  meetings 52766 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  National 
Institute  of  Education;  Social 
Security  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Interstate  Land  Sales 
Registration  Office. 

Notices 

New  Community  Develwment 
Corporation;  appointment  of 
board  <rf  directors 52751 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  BureatL 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  services : 
Chicago,    Milwaukee,    St.    Paul 

and  Pacific  RaUroad  Co 52785 

Kalamazoo,  Allegan  and  Grand 
Rapids  RaUroad  Co 52786 

Car  service  orders,  mandatory  (2 
documents)    52785 

Fourth  section  applications  for  re- 
lief      52778 

Hearing  assignments 52778 

Motor  carriers : 

Alternate  route  deviation 52779 

Applications  and  certain  other 

proceedings 52780 

Intrastate  applications 52784 

INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE 
Notices 

Land     developers;     Investigatory 
hearings,  order  of  suspension, 
etc.: 
Country  Squire  Lakes  Subdivi- 
sion    52751 

JUSTICE  DEPARTMENT 

See  Drug  Enforcemoits  Adminis- 
tration. 

LABOR  DEPARTMENT 

See   Employee   Benefit    Security 
Office. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications: 

New  Mexico  (2  documents) 52748 

Designation  of  areas  and  sites: 

Oregon;  Jordan  Crater  Researcb 

Natural  Area 52748 

Survey  plat  filings : 

Florida -  52748 

MARITIME  ADMINISTRATION 
Notices 
Meeting: 
U.S.  Merchant  Marine  Academy 
Advisory  Board -  52750 

NATIONAL  FOUNDATION  ON  THE  ARTS 

AND  THE  HUMANITIES 
Notices 
Meetings: 

Music   Advisory   Panel    (Plan- 
ning/Opera)    52766 

Public  Media  Advisory  Panel—  52767 

NATIONAL  HIGHWAY  TRAFRC  SAFETY 
ADMINISTRATION 

Notices 

Motor  vehicle  safety  standards; 
exemption  peUUona : 
Sbarro  RepUca  BMW  328 52752 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices 

National    CouncU    on    Bduca- 
tional    Research— 52750 
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CONTENTS 


T 


TiON 


NATIONAL  SCIENCE  FOUf 

Notices 

Committee  establishment: 
Advisory  Group  on  Anticipated 
Advances     in     Science    and 

Technology ,, 52767 

Advisory  Group  on  Contribu- 
tions of  Technology  to  Eco- 
nomic Strength.- — _,.  52767 

NUCLEAR  REGULATORY  QQMMISSION 
Notices 

Applications,  etc. : 

Gulf  States  UtlliUes  CoJi 52768 

Nebraska  Public  Power  Dttstelct.  52770 
Toledo  Edison  Co.  et  al— 52770 

Environmental  statement: 
Cooper  Nuclear  Statlon^^ 52770 

Meeting:                            || 
Advisory    Committee    ob    the 
Medical  Uses  of  Isotopes 52769 


PRESIDENTS  ADVISORY  COMMITTEE 
ON  REFUGEES 

Notices 

Meeting 44 52771 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Transfer     agents;     registration; 

correction  52722 

Notices 

Hearings,  etc.: 
PBW  Stock  Exchange,  Inc.   (2 
documents) 52777 

Option  plans: 
American  Stock  Exchange,  Inc.  52771 

Boston  Stock  Exchange 52772 

Cincinnati  Stock  Exchange 52772 

Midwest  Securities  Trust  Co..  52772 
New  York  Stock  Exchange,  Inc.  52775 
Pacific  Stock  Exchange  Inc.  (2 

documents) 62773,  52774 

PBW  Stock  Exchange,  Inc 52775 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Federal  Tort  Claims  Act: 

Action  on  an>roved  claims 52717 

Notices 
Meetings: 

Des   Moines   District  Advisory 

Council 52778 


Las    Vegas     District    Advisory 

Council 52778 

Spokane       District       Advisory 

Council 52778 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Old-age,  survivors  and  disability 
insurance ;    father's    insurance 
benefits  and  changes  in  wife's, 
child's,      widow's,      widower's, 
mother's,  and  parent's  benefits.  52738 
Supplemental  security  income  for 
aged,  blind,  and  disabled : 
Reimbiirsement   to   States   for 
interim   assistance  payments 
and     cost-of-living     adjust- 
ments    52742 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; National  mghway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 
Notices 

Antidiunping: 
Tuners  from  Japan;  intent  to 
revoke  dmnping  finding 52747 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  Novemt>er. 


1  CFR 

Proposed  Ruies: 

425 52416 

430 52056 

431 52054 

3  CFR 
Executive  Orders  : 

11887 51411 

Proclamations  : 

4405 51409 

4406 51613 

4407 51615 

4408 . 51617 

4409 52583 

5  CFR 

6  (Amended  by  EO  11887) 51411 

213 51009,  52339,  52715 

7  CFR 

2 52715 

24 51995 

401 52339,  52585-52592,  52715 

402 52592 

403 52592 

404 52592 

406 52592 

408 52592 

409 52592 

410 52592 

413 52593 

701   '- 52340 

722 51177,  51178,  52715 

728 52593 

775 52598,  52716 

905 51619 

906 51177 

908 51619 

911 52603 

915- 52605 

929 51620 

984 51995 

1421 52350,  52351,  52606 

1430 51413 

1822 51621 

1831 52607 

Proposed  Rules  : 

42  __   52735 

52 52033 

729 52613 

909 51052 

981 51646 

984 51473,  51646 

1060 51052 

1061 51052 

tOM 51052 

1069__ 51052 

1076 51052 

9  CFR 

92    52716.  52717 

102 51413 

10« 51413 

112   51414 

113 51414 

Proposed  Rules: 

113 51648 

318 52614 

381 - 52614 


10  CFR 

2 51995 

213 52353 

Rulings  : 

1975-10 51414 

Proposed  Rules: 

212 51656 

11  CFR 
Proposed  Rules  : 

107 51610 

120 51348 

121 51348 

122 51348 

123 51348 

124 J 51348 

12  CFR 

208 - 51179 

541 51414,  51415 

555 —  52353 

569a 52717 

13  CFR 

114 .52717 

121 51033 

Proposed  Rules: 

103 51069 

113 51670 

14  CFR 

39 51415. 

51996,  52607,  52608,  52717-52721 

71 51033. 

51416,  51622,  51997,  52608,  52722 

95 52224 

97 51622,51623 

208 511i0 

372 52354 

373 52355 

378 52355 

378a 51416,  52356 

Proposed  Rules  : 

36 51476 

39 51202,  52744 

71--  51058,  51481.  51655,  52051.  52409 
75 52409 

15  CFR 

4b 51168 

Proposed  Rules: 

60 — .  52045 

923 52405 

16  CFR 

13 51180.51417-51420 

435 51582 

1001 51363 

1012- -- 51363 

Proposed  Rules: 

450- 52631 

17  CFR 

200 51183,52722 

240 — _ _  51184.  5235« 

249b - 51184,  52356 

Proposed  Rules: 

Ch.  n _ 51204 

239 .,51656 

240 -^ 51656 

249 .51656 


18  CFR 

2_  51033,  51998 

157 51034 

260 51999 

19  CFR 

10_   -51420 

24 51420 

Proposed  Rxtles: 

103 51201 

113 51445 

20  CFR 

405 51055.  52738 

416 51624,  52742 

601 51999 

619 51600 

Proposed  Rules: 

404 52408 

405 51474 

410 51475,  52408 

416 52408 

21  CFR 

Ch.  I 52361 

121     51034,51625,52608 

128d 51194 

201 52000 

207 52000,  52788 

430   52003 

431        52003 

436 51625,  52003 

442 51625 

450 52005 

514   52609 

520l" 52722 

558 52723 

561     52006 

601  —  52788 

607 52788 

1030 52788 

1030 52007 

1308 — 52609 

Proposed  Rules: 

1      52172 

10 52172 

27 52172 

51 52172 

53 52172 

102 51052,  52616 

121 52738 

310 52049 

600 52619 

610 52619,  52621 

640- 52619 

660 52621,  52623 

950 52051 

951 52051 

952 —  52051 

22  CFR 

6a 51194 

24  CFR 

280 52706 

1914 51045.  51626 

1915 51047.  51628 

1917 51442 

1920 51632-51635,  52362-52367 

Proposed  Rules: 

235 52218 

280 52709 
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25  CFR 

221 

271 

272 

273 

274 

275 

276 

277 


52610 
51286 
51300 
51303 
51310 
51316 
51316 
51327 


26  CFR 

11 514il,  51435,  51635 

Proposed  Rules: 

1 51445,  51467,  52417,  52418 


27  CFR 

Proposes  Rules: 

4 

5 — 

7 


28  CFR 
16 


29  CFR 

870 

1952 

2510 

2530 

2608 

2609 


30  CFR 

250 

Proposes  Rules  : 

55 

56 

67— 

211 

216 


31  CFR 

51 

224 


32  CFR 

1453 

Proposed  Rules: 
216 


33  CFR 

110 

117 

148 

149 

150 

183 

263 

264 

275 

290 

291 

292 

293 

294 

295 

384 

393 


52613 
52613 
52613 


52007 


52610 
52367 
52008 
52724 
51368 
51373 


51199 

51202 
51202 
51202 
51646 
51646 


51035 
51194 


51413 
52734 


51637 

51195,  51637 

52553 

52565 

52572 

51440 

51133 

51146 

51146 

52516 

52521 

52522 

52525 

52527 

52530 

51132 

52533 
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33  CFR-Continued 
Proposes  Rules: 

117 51202 

148 _ —  52581 

34  CFR 

256 —.51038 

35  CFR 

5- 52368 

36  CFR 

212 52611 

1002 52369 

Proposed  Rules: 

606 — 52630 

38  CFR 

256 51038 

Proposed  Rules  : 

1 51204 

39  CFR 

762 52371 

40  CFR  — 

52 51043,  51044,  51195,  52373,  52374 

79 52009 

180 51044,  52724 

406 52014 

440 . 51722 

Proposed  Rules: 

52 51203,  51655,  52410 

85 52415,  52416 

180 52744 

440 51738 

41  CFR 

1-30 51038 

9-7 51196 

14H-70— - 51331 

15-1 51196 

51-8 51168 

105-64 52800 

Proposed  Rules: 

8-1 52632 

8-4 52632 

8-16- 52632 

43  CFR 

Public  Land  Order: 

5544 51038,  52611 

Proposed  Rules: 

23 51646 

3040 51646 

45  CFR 

46 — _ _ — .  51638 

118 —  51010 

204 51443 

205 52375 

225 51444 

232 52376 

234 52376 

237 52378 

248 62019 

249. 52019 


45  CFR— ContifMwd 

250 52020 

302 52376 

304 62376 

801 51444 

1061 52377 

1160 51196 

1221 52384 

1601 52021 

Proposed  Rules: 

50 52407 

103 51654,  52405 

121k 52628 

133 52048 

249 51474 

1501 52630 

46  CFR 

146 52027 

526 52385 

536 51440 

551 52385 

Proposed  Rules: 

536 


52631 

47  CFR 

0 51441.  52724 

1 51441,  52724 

31 52725 

33 52725 

73 51038- 

51043,  51441,  52028,  52729-52731 

76 52731 

Proposed  Rules  : 

2 52745 

73 51481-51483,  52053 

76 52053 

83 51059,  51483 

87 52745 

49  CFR 

171 52037 

393 51198 

520 52395 

1033 51198,  51442,  52037.  52611 

1047 51442 

1104 51380 

1115 51199 

1201 51640 

1202 51640 

1206 51640 

1207 51641 

1209 51641 

1210 - 51642 

1240 ^ -  51642 

1249 51645 

Proposed  Rxn:.ES: 

571 ---  51059 

572 51059 

1003 —  52058 

1063 52063 

1100 61483,  52058.  52417 

50  CFR 

28 51199 

32 62037 

33 62612.  52733 

PSOPOSES  RuiBs: 

285 - 61647 
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reminders 


(Th*  ttMM  ta  tbts  list  wan  •dltorlally  niiiiipMiil  m  aa  vkl  to 
*«nHlo>»ce.  Sine*  thU  Uet  la  Intended  u  a  ramtaMtor,  tt  does  not  taely^U  effccttve  dates  that 


«r  czdoilfoa  ttom  tkia  Uat  haa  no  legal 
wUhta  14  dajra  of  pubUcaUon.) 


Rults  Going  into  E«Mt  Today 

6SA — Construction  contracts;  labor  stand< 
ards 46326;  10-14-75 


Next  Waak's  Daadllnes  for  Commants 
On  Proposed  Rules 


ADMIfflSTRATIVE  CONFERENCE  OF 
THE  U.S. 

Privacy  Act  of  1974;  comments  by  H- 

17-75    48894;  10-17-75 

AGRICULTURE  DEPMHliENT 
AftricultiHal  Marfceting  Sarvic^ — 

Handling  of  iamons  grown  In  Arizona 
and  designated  part  of  California; 
comments  by  11-17-75.-  49790; 
1^  10-24-75 
Handling  of  oranges,  grapefruit,  tan- 
germas,  and  tangelos  grown  In  Flor- 
ida; approval  of  aitpansM  and  rate 
of  assessment  for  1975-76  fiscal 
period;  comments  by  11-17-75. 

50721;  10-31-75 
Agricultural  Stabilization  and  Conserva- 
tion Service — 
Rice;  marketing  quotas;  normal  yield 
and  referendum  on  nriarketing 
quotas  for  1976  crop  jrear;  com- 
ments by  11-19-75 50542; 

10-30-75 
CIVIL  AERONAUTICS  BOARD 

Rules  of  practice  and  procedure;  miscel- 
laneous amendments;  comment  pe- 
riod extended  to  11-20-75...  49579; 

10-23-75 
(First  pubfishad  at  40  FR  43929;  9-24-75) 
COMMERCE  DEFArnyiENT 

Natkmal  Oceanic  and  AtnMMpheric  Ad- 
ministratioN —  I 

Conservation    measures  for   Eastem 
Pacific  tuna  fisheries;  comments  by 

11-17-75 47139t  10-8-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
Approval  and  promulgation  of  implemen- 
tation   plans;    sulfur   oxides   control 
strategy,  Montana;  comments  by  11- 

19-75 48521;  10-16-75 

Certain  Inart  Ingredients  in  pesticide 
formulations;  exemptions  from  toler- 
ance   raquirenient;     comments     by 

11-19-75 48940;  10-20-75 

Coal  Mining  point  source  category;  pro- 
posed affluent  limitations  and  guide- 
lines; comments  by  11-17-75. 

48830;  10-17-75 
Coal  mining  point  source  category;  in- 
terim rule;  comments  by  11-17-75. 
48830;  10-17-75 
Control  of  sulfur  oxide;  New  Mexico;  ap- 
proval; comments  by  11-19^75. 

48941;  1O-20-75 
Effluent  guidelines  and  standards;  Min- 
eral   Mining    and    Processing    Point 
Source  Category;  conunents  by  11- 
17-75 48652: 10-16-75 
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Effluent  limitations;  canned  and  pre- 
served fruits  and  vagatabies  process- 
ing Industry  point  source  category, 
interim  rule;  comments  by  11-20-75. 
49222;  10-21-75 
Effluent  limitations;  canned  fruits  and 
vegetables  processing  industry  point 
source  category;  comments  by  11- 

20-75 49237;  10-21-75 

Maintananca  of  national  ambient  air 
quality  staiKlards;  requirements  for 
preparation,  adoption  and  submittal 
of  implamantation  plans;  comments 

by  11-19-75 49048;  10-20-75 

Mineral  Mining  and  Processing  Poirrt 
Source  Category;  application  of  efflu- 
ant  limitations  guidelines  for  existing 
sources  to  pretreatment  standards  for 
incompatible  pollutants;  comments  by 

11-17-75 48666;  10-16-75 

New  HampsWre;  change  in  recordkeep- 
ing requirements  and  in  tfte  review  of 
new  and  modified  indirect  sources; 

comments  by  11-19-75 48942; 

10-20-75 
FEOBtAL  COMMUNICATIONS 
COMMISSION 
Logging    and    promotional    announce- 
ments; comments  by  11-24-75;  reply 

comments  by  12-19-75 50546; 

10-30-75 

First  published  at.  43514;  9-5-75 

Mountain    View,    Arkansas;    Television 

table  of  assignments;  reply  comments 

by  11-17-75 42369;  9-12-75 

Stations  In  the  local  government  radio 
service;  Oidar  extending  time  for  filing 
comments  and  reply  comments;  com- 
ments by  11-18-75 „ 36778; 

8-22-75 
Stations  in  local  goverrwnent  radio  serv- 
ice; transmission  of  certain  kinds  of 
ifTformation  to  the  traveling   public; 

comments  by  11-18-75 49798; 

10-24-75 
VHF  stations;  television  table  of  assign- 
ments; comments  by  11-18-75. 

24540;  6-9-75 

First  published  at.  17321;  4-18-75 

FEDERAL  POWER  CMIMISSION 

SmaU  producers;  exemption  from  certain 

filing  requirements;  reply  comments 

by  11-17-75 41539;  9-8-75 

FEDERAL  TRADE  COMMISSION 

Disclosure  regulations  concerning  retail 
prices  for  prescription  drugs;  final  no- 
tica  of  trade  rajgulation  rule;  com- 
mants by  11-21-75 44850; 

9-30-75 
HEALT>I,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  OfRce — 

College   Work-Study   Program;    com- 
ments by  11-19-75 48266; 

10-14-75 


National  Direct  Student  Loan  Pro- 
gram; comments  by  11-19-75. 

48252;  10-14-75 
Food  arKi  Drug  Administration — 

Specific  Area  Gonad  Shielding;  guide- 
lines for  use  on  patients  during 
medical  diagr>ostic  X-ray  proce- 
dures; comments  by  11-17-75. 

42749;  9-16-75 
Office  of  the  Secretary — 

Proposed  consolidated  procedural 
rules  for  administration  and  eg- 
forcement  of  certain  civil  rights  and 
authorities;  extension  of  comment 

period  to  11-17-75 45442; 

10-2-75 
Public  Health  Service — 

Health  systems  agencies;  health  plan- 
ning; comments  by  11-17-75. 

48802;  10-17-75 
Social  and  Rehabititatlan  Service — 
General  administration,  public  assist- 
ance programs;  comments  by  11- 

19-75 48937;  10-20-75 

Social  Security  Administration — 

Supplemental  security  income  for  the 
aged,  blind,  and  disabled;  unearned 
income;  support  and  maintenance; 
comments  by  11-19-75—.  48937; 

10-20-75 

IffTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

Allocation  of  natural  gas  for  defense 
purposes;  Interior  priority  regula- 
tion No.  3;  comments  by  11-18-75. 
50047;  10-28-75 
Surface  management  of  federally 
owned  coal  resources  and  coal  min- 
ing operations;  availability  of  draft 
environmental  impact  statement; 
comments  by  11-21-75..  46315; 

10-7-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin- 
istration— 
Beryllium;  occupational  exposure  to; 
comments  by  ll-17-75.._  48814; 

10-17-75 
State  standards;    publication   proce- 
dures; comments  by  11-20-75. 

49101;  10-21-75 

NUCLEAR  REGULATORY  COMMISSION 

Eaaigy  Research  and  Devekspment  Ad- 
ministratiOR  petition  to  amend  pack- 
aging requirements  for  radioactive 
material;  comments  by  11-21-75. 

43517;  9-22-75 

SECURITIES  Ar4D  EXCHANGE 
COMMISSION 

Sale  and  resale  of  securities,  forms  for 
periodic  report  disclosure;  comments 
by  ll-a)-75 44584;  9-^29-75 


ix 
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TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

Bell  Models  204B,  205A-1,  and  212 
Helicopters;  proposed  airworthi- 
ness directives;  comnnents  by  11- 

20-75 48519;  10-16-75 

Control  area;  Colville,  Wash.;  com- 
ments by  11-20-75 49100; 

10-21-75 
Control  area;  Lakeview,  Oregon;  com- 
ments by  11-20-75 49100; 

10-21-75 

Control  area;  designation;  comments 

by  11-19-75  ...  48939;  10-20-75 

Jet  routes;  alteration  and  designation; 

comments  by  11-19-75       48939; 

10-20-75 
Societe  Nationale   Industrielle  Aero- 
spatiale  (S.N.l.A.S.)    Puma   Model 
*•  SA   330    Series    Helicopters;    pro- 

posed    airworthiness     Directives; 
comments  by  11-17-75       48519; 

10-16-75 
Transition  area;  Lexington,  N.C.;  com- 
ments by  11-20-75 49101; 

10-21-75 

Transition  area;  proposed  alteration; 

comments  by  11-17-75...  48520; 

Transport  of  animals  aboard  aircraft; 

stowage  containers;  comments  by 

11-18-75        ....  49095;  10-21-75 

10-16-75 
Federal  Highway  Administration — 
Automatic  devices  for  reducing  front- 
wheel  breaking  effort  on  commer- 
cial motor  vehicles;  comments  by 

11-19-75 48520;  10-16-75 

National  Highway  Traffic  Safety  Admin- 
istration— 
Braking  standards  and  consumer  in- 
formation item;  amendments;  com- 
ments by  11-17-75 45200; 

10-1-75 
Defect  and  noncompliance  reports  for 
manufacturers  of  tires  and  other 
equipment;  filing  of  reports;  com- 
ments  by   11-21-75 43227; 

9-19-75 

Flammability  of  interior  materials;  test 

procedures;     comments    by     11- 

17-75 42757;  9-16-75 

TREASURY  DEPARTMENT 
Customs  Service — 

Seized  property;  summary  forfeiture 
proceedings;    comments    by    11- 

17-75 48690;  10-17-75 

Internal  Revenue  Service — 

Annual  return/report  forms;  pension 
plan;  comments  by  11-19-75. 

51206;   11-4-75 
Percentage  depletion  in  the  case  of 
oil  and  gas  wells;  limrtations;  com- 
ments by  11-17-75 48691; 

10-17-75 


FEDERAL  ENERGY  ADMINISTRATION 

Modification  or  termination  of  State  set- 
aside  program;  to  be  held  in: 
Boston,    Mass.,    11-18-75;    Atlanta, 
Ga.,   11-19-75;  Chicago,   III.,  11- 
20-75;  San  Francisco,  Calif.,  11- 

21-75 48975;  10-20-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

College  Work-Study  Program;   to  be 
held     at     Dallas,     Tex.,     11-19-75; 
48266;  10-14-75 
San  Francisco,  Calif.,  11-21-75. 

48266;   10-14-75 
National    Direct    Student    Loan    Pro- 
gram; to  be  held  at  Dallas,  Tex., 

11_19_75 48252;  10-14-75 

11-19-75;     San     Francisco,     Calif., 
11-21-75 48252:  10-14-75 

INTERNATIONAL  TRADE  COMMISSION 

Conditions  on  competition  between  do- 
mestic and  imported  shrimp;  to  be 
held  in  Washington,  DC;  11-18-75. 
41856;  9-^75 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Adminis- 
tration— 
Criminal  history  records;  collection, 
storage,  and  dissemination  of  infor- 
mation; to  be  held  in  Atlanta,  Ga., 
on  11-21-75  49789;  10-24-75 
Criminal  history  records;  collection, 
storage,  and  dissemination  of  infor- 
mation; to  be  held  in  Washington, 
D.C.,  on  11-17  and  11-18-75. 

49789:   10-24-75 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

Airport  noise  policy;  to  be  held   in 

Omaha,  Nebr.,  and  St.  Louis,  Mo.; 

11-17  and  11-18-75,  respectively. 

48961;  10-20-75 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Industrial  development  bonds,  to  be 
held  in  Washington,  D.C.  on  11- 
21-75 48690;  10-17-75 


Q 


Next  Week's  Public  Hearings 


Next  Week's  Meetings 


ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Report  on  patent  policy;  to  be  held  at 
Germantown,  Maryland,  11-18  and 
11-19-75 48389;  10-15-75 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Caribou  National  Forest  Grazing  Ad- 
visory Board  Committee;  to  be  held 
in  Pocatello,  Idaho  (open),  11-18- 

75 50739;  10-31-75 

Rock  Creek  Advisory  Committee;  to 
be  held  at  Drummond,   Montana 

(open),  11-18-75 48537; 

10-16-75 

State  and  Private  Forestry  Advisory 

Committee;   to   be   held   in   Jekyll 

Island,     Georgia     (open);     11-18 

through   11-20-75 49811; 

10-24-75 

CIVIL  RIGHTS  COMMISSION 

Advisory  Committees,  to  be  held  in 
Washington,  D.C;  11-16  through  11- 
18-75     49397;  10-22-75 


Arizona  Advisory  Committee,  to  be  held 
in:  Tucson,  Ariz.,  11-19  through 
11-21-75;    Flagstaff,    Ariz.,    11-16 

and   11-17-75  (open) 49398; 

10-22-75 

Delaware  Advisory  Committee,  to  be 
held  in  Wilmington,  Del.,  11-16  and 
11-17-75  (open)..  49398;  10-22-75 

Illinois  Advisory  Committee;  to  be  held 
in  Chicago,  III.  (open  with  restric- 
tions), 11-19-75..  49598;  10-23-75 

Indiana  Advisory  Committee,  to  be  held 
in  Gary,  Ind.  (open)  11-21-75. 

49399;   10-22-75 

West  Virginia  Advisory  Committee;  to  be 
held  in  Parkersburg,  W.  Va.  (open  with 

restrictions),    11-20-75 49598; 

10-23-75 

COMMERCE  DEPARTMENT 

National  Advisory  Committee  on  Oceans 
and  Atmosphere;  to  be  held  in  Wash- 
ington, D.C.  (open),  11-17  and  11- 

18-75 48553;  10-16-75 

Census  Bureau — 

Census  Advisory  Committee  on  Small 
Areas;  to  be  held  in  Suitland,  Mary- 
land (open),  11-20-75 48384; 

10-15-75 

Census  Advisory  Committee  on  State 

and  Local  Governments  Statistics; 

to  be  held  in  Suitland,   Maryland 

(open),    11-21-75 48385; 

10-15-75 
Domestic  and  International  Business 
Administration — 
Management-Labor  Textile  Advisory 
Committee;  to  be  held  in  Wash- 
ington, D.C.  (open  with  restric- 
tions).  11-19-75 41828; 

9-9-75 
Economic  Development 
Administration — 
National  Public  Advisory  Committee 
on  Regional  Economic  Develop- 
ment; to  be  held  in  Washington, 
D.C.   (open),   11-20-75. 

48539;   10-16-75 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  Definition  and 
Regulation  of  Market  Instruments,  to 
be  held  in  Washington,  D.C.  (open), 
11-19-75 ..  50557;  10-30-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Childrens  sleepwear,  sizes  7-14;  adver- 
tising requirements  of  noncomplying 
items;  comments  by  11-21-75. 

49536;   10-22-75 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

Air  Force  Institute  of  Technology 
Subcommittee;  to  be  held  at 
Wright-Patterson  Air  Force  Base, 
Ohio   (open),    11-21-75. 

48533;   10-16-75 

Defense        Systems        Management 

School;    Board   of  Visitors;   to   be 

held  at  Fort  Belvoir,  VA  (open  with 

restrictions)    11-19-75. 

50730;   10-31-75 
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Scientific  Advisory  Boarid;  to  be  held 
at  Wright-Patterson  Air  Force  Base, 
Ohio  (dosed),  11-18  and  11- 
19-75. - 48533;    10-16-75 

USAF  Scientific  Advisory  Board;  io  be 
held  at  Kirtland  Air  Force  Base, 
New  Mexico  (closed),  11-20  and 

11-21-75 50730;   10-31-75 

Navy  Department — 

Board    of    Visitors,     United    States 

Naval    Academy;    to    be    held    in 

/  Annapolis,  Maryland  (open),  11-19 

and  11-20-75  ...  51206;  11-4-75 

Chief  of  Naval  Operatioas  Executive 
Panel  Advisory  Committae;  to  be 
held  in  Washington,  D.C.  11-19 
•nd  ll-20-75_  47S24;  10-9-75 

Naval  Postgraduate  School  Board  of 
Advisors  to  the  Supentitendefit;  to 
be  held  in  Monterey.  Calif,  (open), 

11-20  and  ll-21-7fiL 50114; 

10-28-75 
Office  of  the  Secretary — 

Department  of  Defer^e  Wage  Com- 
mittee to  be  held  in  Washington, 
D.C.  (closed),  11-18-75. 

48956(  10-20-75 

DEFENSE  MANPOWER  CdylMISSION 

Review  of  Selected  Reserve  Issues,  Sup- 
port Forces,  and  Impact  of  Socio- 
Economic  change  upon  the  military 
services;  to  be  held  in  Washington, 
D.C.  (open  with  restrictions);  11- 
21-75 — _  51223;  11-4-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

State  Federal  FIFRA  Implementation 
Advisory  Committee,  to  be  held  in 
Wash.  D.C,  (open),  11-19-75. 

48712;  10-17-75 

FEDERAL  COMMUNtCATIONS 
COMMISSION 

Radio  Technical  Commission  for  Aero- 
nautics, to  be  held  in  Washington, 
D.C.  (opMi).  11-18,  11-19-75  and 
11-20-75 — 49406;  10-22-75 

FEDERAL  ENERGY  ADMINISTRATION 

Consumer  Affairs/Special  Impact  Ad- 
visory Committee;  to  be  held  in  Wash- 
ington, D.C.  (open),  11-20-75. 

50134:  10-28-75 
Power  Plant  Productivity  Conference;  to 
be  held  in  Kansas  City,  Mo.  (open 
with  restrictions),  11-19-75. 

49601;  11-19-75 
Wholesale  Petroleum  Advisory  Commit- 
tee; to  be  held  in  Philadelphia,  Pa. 
(open  with  restrictions),  11-17-75. 

50749:  10-31-75 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Committee    meetings;    to    be    held    in 
Washington,  D.C  (closed),  11-20-75. 
48549;  10-16-75 
HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
National    Advisory   Council   on    Ethnic 
Heritage  Studies;  to  be  held  in  Wash- 
ington.    D.C.     (open).     U-20    and 
11-21-75 50119;  10-28-75 
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National  Advisory  Environmental  Health 
Sciences  Council;  to  be  held  at  Re- 
search Triangle  Park,  North  Carolina 
(open  with  restrictions).  11-20  and 

11-21-75  .„ 46339;   10-7-75 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

Mental  Health  Small  Grant  Committee 

to   be  held   In  Washington.    D.C. 

(open  and  closed);  11-20  through 

11-22-75 49115;  10-21-75 

Minority  Advisory  Committee,  to  be 
held  in  Seattle,  Washington,  (open), 
11-20  through  11-21-75. 

50555;  1O-30-75 

National  Advisory  Council  on  Alcohol 

Abuse  and  Alcoholism;  to  be  held 

in  Rockville,  Md.  (open  and  closed), 

11-17  and  11-18-75. 

49591;  10-23-75 

Food  and  Drug  Administration — 

Antiperspirant  Drug  Products  Review 

Panel  to  be  held  in  Rockville,  Md. 

(open  and  closed);  11-20  and  11- 

21-75 _..  49115;  10-21-75 

Cardiovascular  Devices  Review  Panel; 
Implants  Subcommittee  to  be  held 
in  Washin{^on.  D.C.  (open  par- 
tially);  ll-21-75..„ 49115; 

10-21-75 

CoW,  Cough,  AHergy.  Bronchodilators, 

and   Antiasthmatic   Drugs   Review 

Panel  to  be  held  in  Washington, 

D.C  (open  and  closed);  11-19, 11- 

20,  and  11-21-75 49115; 

10-21-75 
Diagnostics  Products  Advisory  Com- 
mittee; Clinical  Chemistiy  Sutxom- 
mittee  to  t>e  held  in  Washington, 
D.C.  (open  and  closed);  11-20  and 

ll-21-75.._ 49115;  10-21-75 

NIOA  Drug  Abuse  Research  Advisory 
Committee;  to  be  held  hi  Rockville. 
Md.  (open  and  closed),  11-17-75. 
49593;  10-23-75 
Internal    Analgesics    Inch/ding    Anti- 
rheumatic Drugs  Review  Panel  to 
be  heW  in  RockvHte.  Md.  (open  and 
,     closed);  1 1-18  and  1 1-19-75. 

49115;  10-21-75 
Medical  Radiation  Advisory  Commit- 
tee; to  be  hekJ  in  Rockville.  Md. 

(open),  ll-20-75...._ 49594; 

10-23-75 

Orthopedic  Devices  Review  Panel  to 

be  held  in  New  Orieans,  La.  (open 

and  closed);  11-21  and  11-22-75. 

49115;  10-21-75 

Panel  on  Review  of  Bacterial  Vaccines 

and  Toxoids;  to  be  held  in  Bethes- 

da.  Md.  (open  and  closed),  11-20 

and  11-21-75....  49594;  10-23-75 

Radiological  Devices  Review  Panel  to 

be  held  in  Washington,  D.C.  (open 

and  closed)  11-17  and  11-18-75. 

49115;  10-21-75 

Toxicology  Advisory  Committee  to  be 

held  in  Rockville,  Md.  (open  and 

closed);  11-20  and  11-21-75. 

49115;  10-21-75 


Health  Services  Administration — 

Health  Manpower  Shortage  Areas  Na- 
tK>nal  Advisory  Council;  to  be  held 
in  Rockville,  Maryland  (open),  11- 

21-75     49813;  10-24-75 

National   Institutes  of  Health — 

Arteriosclerosis  and  Hypertension 
Advisory  Committee;  to  be  held  at 
Anaheim,  California  (open).  11- 
20-75 48540;  10-16-75 

National  Advisory  Allergy  and  Infec- 
tious Diseases  Council;  to  be  held 
in  Bethesda,  Maryland  (open  with 
restrictions),  11-20  and  11-21-75. 
46339;  10-7-75 

National  Advisory  Council  on  Aging, 
to  be  held  in  Bethesda,  Md.  (open), 

11-20  thru  11-22-75 44175; 

9-25-75 

National  Advisory  Dental  Research 
Council;  to  be  held  in  Bethesda, 
Maryland  (open  with  restrictions), 

11-20  and   11-21-75 46339; 

10-7-75 

National  Advisory  Eye  Council;  to  be 
held  in  Bethesda,  Maryland  (open 
with  restrictions),  11-17-75. 

46340;  10-7-75 

National  Advisory  Eye  Council,  to  be 
held  in  Bethesda,  Md.  (open  with 
restrictions),   11-17-75. 

49382;  10-22-75 

National  Advisory  General  Medical 
Sciences  Council;  to  t>e  held  at 
Bethesda.  Maryland  (partially 
open).  11-19  and  11-20-75. 

46340;  10-7-75 

Natk>nal  Advisory  Neurological  and 
Communicative  Disorders  and 
Stroke  Council;  to  ba  heki  in 
Bethesda,  Maryland  (open  with 
restrictions),  11-20.  11-21  and 
11-22-75 48541;  10-16-75 

National  Advisory  Research  Resources 
Council,  to  be  heM  in  Bethesda, 
Md.  (partiaHy  open),  11-20  thru 
11-22-75  _  44175;  9-25-75 

Nattonal  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Coun- 
cil; to  be  held  in  Bethesda,  Mary- 
land (open  with  restrictions); 
11-19-75 49813;  10-24-75 

National  Cancer  Advisory  Board,  to  be 
held  in  Bethesda.  Md.  (partially 
open).  11-17  and  11-18-75. 

44175;  9-25-75 

Retinoids    and     Cancer    Prevention 
workshop,  to  be  held  in  Bethesda. 
Md.  (open),  11-20  and  11-21-75. 
44176;  9-25-75 

Transplantation  and  Immunology 
Committee;  to  be  held  in 
Bethesda,  Maryland  (open), 
11-20  and   11-21-75    ...  48543; 

10-16-75 

Virus  Cancer  Program  Scientific  Re- 
view Committee;  to  be  held  in 
Hershey,  Pa.  and  Bethesda,  Md. 
(partially  open),  11-19  and  11- 
20-75 46342;  10-7-75 
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Office  of  the  Assistant  Secretary 
for  Health — 
National  Professional  Standards  Re- 
view Council;  to  be  held  in  Wash- 
ington,   D.C.    (open    with    restric- 
tions), 11-17  and  11-18-75. 

50741;  10-31-75 

INTERIOR  DEPARTMENT 

Geological  Survey — 

Advisory  Committee  on  Water  Data 
for  Public  Use;  to  be  held  in  Reston, 
Va.  (open  with  restrictions),  11-18, 
11-19,  and  11-20-75. 

49585;  10-23-75 
Land   Management  Bureau — 

Albuquerque  District  Multiple  Use  Ad- 
visory Board  to  be  held  in  Albu- 
querque, N.M.  (open),  11-21-75. 
49112;  10-21-75 
Multiple  Use  Advisory  Board,  to  be 
held  in  Susanville,  Calif,  (open), 
11-18  and   11-19-75. 

49376;   10-22-75 
Roswell  District  Multiple  Use  Advisory 
Board;  to  be  held  at  Roswell,  New 
Mexico  (open),  11-18-75. 

48534;  10-16-75 

Socorro  District  Multiple  Use  Advisory 

Board  to  be  held  in  Socorro  N.M. 

(open),   11-20-75 49112; 

10-21-75 
National  Park  Service — 

Southwest  Regional  Advisory  Commit- 
tee; to  be  held  in  Sulphur,  Okla. 
(open  with  restrictions),  11-20  and 
11-21-75  49587;   10-23-75 

INTERNATIONAL   JOINT   COMMISSION- 
UNITED  STATES  AND  CANADA 

Transboundary  implications  of  the  Gar- 
rison Diversion  Unit;  to  be  held  in: 

Minot,  ND  (11-18  and   11-19-75); 
Grand  Forks,  ND  (11-19-75); 
Winnipeg,  Manitoba  (11-20-75). 

50155:  10-28-75 


JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

National  Institute  of  Law  Enforcement 
and  Criminal  Justice  Advisory  Com- 
mittee; to  t>e  held  in  Arlington,  Va. 

(open),   11-21-75 51486; 

11-5-75 

Private  Security  Advisory  Council;  to 

be  held  in  Washington,  D.C.  (open), 

11-18  and  11-19-75 50730; 

10-31-75 

MANAGEMENT  AND  BUDGET  OFFICE 

Advisory  Committee  on  the  Balance  of 
Payments  Statistics  Presentation;  to 
be  held  in  Washington,  D.C.  (open), 
11-20-75 50156;  10-28-75 

Advisory  Committee  on  GNP  Data  Im- 
provement; to  be  held  in  Washington, 
DC.   (open),   11-1^75. 

48556;   10-16-75 

Business  Advisory  Council  on  Federal 
Reports,  to  be  held  in  Washington, 
DC.  (open),  11-20-75. 

50577;   10-30-75 

NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 

NASA  Space  Program  Advisory  Council 
(SPAC),  to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  11- 
21-75 51505;   11-5-75 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  on  Research  Appli- 
cations Policy;  to  be  held  in  Wash- 
ington. D.C.  (open),  11-18  and  11- 
19-75 50756;  10-31-75 

Economics  Advisory  Panel;  to  be  held  in 
Washington,  D.C.  (closed).  11-21  and 
11-22-75 51245;  11-4-75 

National  Magnet  Laboratory  Visiting 
Committee;  to  be  held  in  Cambridge, 
Massachusetts;     11-20-75     (open) 

and  11-21-75  (closed) 51245; 

11-4-75 


NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safe- 
guards Sul)committee  on  Inspection 
and  Enforcement  Activities,  to  be  held 
in  Washington,  D.C.  (open  and 
closed),  11-21-75..  51505;  11-5-75 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  the  Tyrone 
Energy  Park,  Unit  I,  to  be  held  in  Eau 
Claire,  Wis.  (open  and  closed),  11- 

21-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 
National  Market  Advisory  Board;  to  be 
held  in  Washington,  D.C.  (open),  11- 
17  and  11-18-75...  46368;  10-7-75 
Report  Coordinating  Group  (Advisory); 
to  be  held  in   New  York,   New  York 
(open), 11-17-75    49824;  10-24-75 
SMALL  BUSINESS  ADMINISTRATION 
Cleveland  District  Advisory  Council;  to 
be  held  in  Cleveland,  Ohio  (open), 

11-20-75 51251;   11-4-75 

Detroit  District  Advisory  Council,  to  be 
held    in    Lansing,    Michigan    (open), 

11-20-75 50579;  10-30-75 

STATE  DEPARTMENT 

Fine  Arts  Committee;  to  be  held  in  Wash- 
ington, D.C.  (open),  11-18-75. 

44587"  9—29—75 
Rescheduled  to  11-17-75....'      48145; 

10-14-75 

Study  Group   1    of  the   U.S.    National 

Committee  for  the  International  Radio 

Consultative  (k>mmittee,  to  be  held 

in    Washington,    D.C.    (open),    11- 

25-75 44163;  9-25-75 

Law  of  the  Sea  Advisory  Committee;  to 
be  held  in  Washington,  D.C.  (closed), 

11-20-75 36392;  8-20-75 

TRANSPORTATION  DEPARTMENT 
Pipeline  Safety  Operations  Office — 
Technical   Pipeline  Safety  Standards 
Committee;  to  be  held  in  Washing- 
ton, D.C.  (open),  11-19  and  11- 

20-75 50120;  10-28-75 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Commit- 
tee; to  be  held  In  Washington,  D.C. 
(closed),  11-20-75..  44208;  9-25-75 
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rules  and  regulotfons 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  menth. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  21»— EXCEPTED  SERVICE 

International  Trade  Commission 

Section  213.3339  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  a 
Commissioner  is  excepted  under  Scdied- 
iileC. 

Effective  on  November  12,  1975, 
S  213.3339(1)  Is  amended,  as  set  out 
below: 


§213.3339     United   Stales 
Trade  Cominissioii. 


It 


nlemational 


(1)  Two  positions  of  Staff  Assistant  to 
a  Commissioner. 

(S  VJB.O.  8301.  S302;  EC  lOBTl,  3  CFB  1964- 
1968  Oomp.,  p.  318) 

UifiTcs  States  Civil  Serv- 
ici  ComnssTCiK, 
[seal]      James  C.  Spkt. 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-804eO  FUed  11-11>76;8:46  un] 

Tltl«7— ^Agriculture 

SUBTITIE  A— OFHCE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEQATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

SUBPART  K—DELEttATIONS  OF  AUTHORfTY  BY 
THE  DIRECTOR  OF  AGRICULTURAL  ECO- 
NOMICS 

Collection  or  Certain  Data;  Correction 

In  FR  Doc.  75-25655  appearing  at 
page  44111  in  the  Federal  Rbgistbr  of 
September  35.  1975,  paragraph  (a)  (10) 
of  12.86  is  corrected  to  read  (a)  (12), 
and  paragr^>h  (a)  (7)  of  g  2.87  appear- 
ing at  pages  44111  and  441]|3  is  corrected 
to  read  (a)(8). 


i 


Dated:  Novwnber  7,  1978 

J.  Dawsoh  Ahalt. 
Acting  Director  of 
Agricultural  Economics. 

[FR  Doc.7&-205a0  FUed  ll-lU76;8:45  am] 


11-1U76;( 


CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION  DEPARTMENT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  artd 
Succeeding  Crop  Years 

Appendix;  Discontinttancb  of  Insttrance 
IN  County  Previously  Dksignated  for 
Combined  Crop  Insurancs 

The  coimty  listed  below  Is  hereby  de- 
leted from  the  list  of  coimtles  published 


in  the  Federal  Register  on  April  8,  1975 
(40  FR  16905),  which  were  designated 
for  combined  crop  insurance  for  the  1975 
crop  year  pursuant  to  the  authority  con- 
tained in  §  401.101  of  the  above-Identi- 
fied regulations.  The  crops  on  which  in- 
surance will  no  longer  be  offered  are 
shown  opposite  the  name  of  the  county. 

Indiana 
Posey Com,  Soybeans 

(Sees.  60e.  610,  63  Stat.  78,  aa  amezuled,  77, 
•a  amended;   (7  UJS.O.  1606,  1616) ) 

fsEALl  M.  R.  Peterson, 

Manager.  Federal  Crop 
Insurance  Corporatiou. 
[FR  Doc.76-80617  FUed  ll-ll-76;8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  ttie  1969  and 
Succeeding  Crop  Years 

Appendix;    DiscoNTnnrAHCs    or    Insve- 
AHCE  IN  County  Pbsviously  Dsaia- 

NATEB      rOR      COMBZNEE      CROP      INSVB- 
ANCE 

Tixe  county  listed  below  Is  hereby  de- 
leted from  the  list  of  counties  jKdbUslied 
in  the  Fbbesal  REGism  cm  AprQ  8,  1975 
(40  FR  15923),  which  were  designated 
for  combined  crop  insurance  tot  the  1915 
crop  year  puisuant  to  the  authority 
contained  In  §  401.101  of  the  above-ldoi- 
tified  regulations.  Tlie  czws  on  which 
insurance  will  no  longer  be  offered  are 
shown  opposite  the  name  of  Uie  coun^. 


Qreene . 


Indiana 


.Oom.    SoybMoa 


(Sees.  606,  616,  63  Stat.  73,  as  amended,  77,  M 
amended  (7  XTjB.C.  1606, 1616) ) 

[SEAL]  M.  R  Peterson, 

Manager,  Federal  Crop 
'^  Insurance  Corporation. 

[FR  Doc.  76-^0518  FUed  11-11-76;  8:48  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Discontinuance  of  Insurance 
IN  County  Previously  Designed  for 
Tobacco  CTrop  Insurance 

The  county  listed  below  is  hereby 
deleted  trcm.  the  list  of  counties  pub- 
lished In  the  Fedbal  Register  on  De- 
cember 2,  1974  (39  FR  41725-41726). 
which  were  designated  for  tot>acco  crop 
insurance  for  the  1975  crop  year  pursu- 
ant to  the  authority  contained  In 
S  401.101  of  the  above-identined 
regulations. 


Tewnzssbc 

OBION 

(Sec.  506,  616,  62  Stat.  73,  as  amended,  77. 
as  amended;   (7  U.S.C.  1606.  1616)) 

[seal]  M.  R.  Peterson. 

Manager,  Federal  Crop  Insurance 

Corporation. 

(FB  Doc.76-30619  FUed  11-11-76:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  AOJU8TMEI«T),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETIN6  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

lAmdt.  3] 

PART  722— COTTON 

Marketing  Quotas  for  1972  and  Succeeding 
Crops  of  Extra-Long  Staple  Cotton  and 
Recordkeeping  Raquirenieiits  for  Extra- 
Long  Stepte  and  Upland  Cotton 

The  purposes  of  this  amendment  are  to 
incorporate  the  rate  of  penalty  appli- 
cable to  excess  extra-long  staple  cotton 
produced  In  the  1975  crop  year  and  to 
clarify  §  722.90  regarding  records  to  be 
kept  and  reports  to  be  made  by  producers 
fer  extra-long  staple  and  upland  cotton. 
This  amendment  Is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  and  the  Agricultural  Act  of 
1949,  as  amended. 

Under  the  Agricultural  Adjustment  Act 
of  1938.  the  extra-kmg  staple  cotton 
penalty  rate  per  pound  on  the  farm  mar- 
keting excess  is  equal  to  the  hli^r  of  50 
perc^it  ot  the  parity  price  as  of  June  IS 
of  the  calendar  year  in  which  the  crop  is 
produced  or  50  percent  of  tbe  1975  sup- 
port price  of  extra-long  stajde  cotton. 

Since  the  rate  of  penalty  is  simply  a 
mathematical  determination  and  States, 
counties,  and  producers  need  to  know  Uie 
clarification  of  S  722.90  as  soon  as  possi- 
ble. It  is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  5  U.S.C.  553  is  unnecessary  and 
contrary  to  the  public  interest,  and  this 
document  sliall  become  effective  on  No- 
vember 12, 1975. 

The  regulations  for  Marketing  Quotas 
for  the  1972  and  Succeeding  Crops  of 
Extra-Long  Staple  Cotton  and  Record- 
keeping Requirements  for  Extra  Long 
Staple  and  Upland  Cotton  (37  FR  25029, 
38  FR  20840,  39  FR  30340) ,  are  amended 
as  follows: 

1.  Section  722.73  is  amended  by  adding 
a  new  paragraph  (c)  (4)  to*  read  as 
follows: 
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§  722.73     Rate  of  penaltj. 

■  •  •  •  • 

(4)  1975  ELS  cotton  penalty  rate  Is 
56.0  cents  i>er  poiind. 

2.  Section  722.90  Is  amended  by  chang- 
ing paragraphs  (a)  and  (c)  to  read  as 
follows : 

§  722.90     Records  to  be  kept  and  reports 
to  be  made  hj  producers. 

(a)  Necessity  for  records  and  reports. 
Each  person  who  produces  or  who  has 
produced  in  any  crop  year,  cotton  which 
is  subject  to  the  provisions  of  §§  722.61 
to  722.95  shall,  in  conformity  with  the 
Agricultural  ^Adjustment  Act  of  1938.  as 
amended  and  the  Agricultural  Act  of 
1949,  as  amended,  keep  the  records  and 
msike  the  reports  prescribed  by  this  sec- 
tion, which  records  and  reports  the  Sec- 
retai7  hereby  finds  to  be  necessary  to 
enable  htai  to  carry  out,  with  respect 
to  cotton,  the  provisions  of  the  acts.  The 
records  re<5rulred  to  be  kept  pursuant  to 
this  section  shall  be  kept  imtil  Etecem- 
ber  31  of  the  second  yeax  following  the 
year  in  which  cotton  is  planted,  or  for 
such  longer  period  of  time  as  may  be 
requested  in  writing  by  the  State  execu- 
tive director  or  by  the  county  executive 
dlrectOT. 

•  •  •  *  • 

(c)  Farm  operator's  report.  The  farm 
operator  shall  file  with  the  county  ASCS 
office  for  the  county  in  which  the  farm 
Is  located  a  report  of  production  on 
Forms  Aac&-b03  or  ASCS-504.  Such 
];HX>ductian  report  shall  be  filed  within 
the  time  period  and  In  the  manner  pre- 
scribed by  the  Deputy  Administrator. 

•  •  •  •  • 

3.  Section  722.92  Is  amended  by  re- 
vising paragraph  (b)  to  read  as  fcdlows: 

§  722.92     Revision  of  eonnly  committee 
determmatioiM    and    erron«ou«    no- 

tiees» 

•  •       '       •  •  • 

(b)  Erroneous  notices  of  cotton  attot- 
ment  and  planted  acreage.  In  any  case 
where  an  erroneous  notice  of  cotton  al- 
lotment or  an  erroneous  notice  of  planted 
acreage  is  issued,  the  county  committee 
shall  follow  the  applicable  upland  or  EL^S 
cotton  acreage  allotment  regulations. 

(Sees.  34fl.  347.  373,  376,  63  Stat.  874.  aa 
amended.  83  Stat.  67«.  aa  amended.  62  Stat. 
00,  08,  aa  amended  (7  UB.C.  1346.  1M7.  1373, 
1376) ) 

Effective  date.  This  amendment  be- 
comes effecUve  on  November  12,  1975. 

Signed  at  Washington,  D.C.,  on  No- 
vember 5,  1975. 

E.   J.   PXKSOlf, 

AcUng  Administrator,  Agricul- 
tural Stabilization  and  Con- 
aervation  Service. 
[FB  DOC.76-S0447  PUedll-ll-76;8:46  am] 


RULES  AND  REGULATIONS 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

lAxaOt.  1] 

PART  775 — FEED  GRAINS 

Stibpart — Feed  Gram  Pittgiam  for  Crop 
Years  197&-1977 

1976  National  Pted  Grain  Allotmbnt 

On  July  3.  1975,  a  notice  of  proposed 
rulemsiking  was  published  in  the  Fed- 
eral Register  (40  FR  28093)  stating  that 
the  Secretary  of  Agriculture  proposed  to 
make  determinations  and  issue  regula- 
tions relative  to  the  1976  national  feed 
grain  allotment.  Interested  persons  were 
invited  to  submit  written  data,  views,  and 
recommendations  regarding  the  deter- 
minations. The  comments  and  recom- 
mendations received  have  been  duly  con- 
sidered. 

The  regulations  governing  the  Feed 
Grain  Program  for  Crop  Years  1975-1977 
are  amended  by  adding  a  new  S  775.4a. 
The  purpose  of  this  section  is  to  deter- 
mine and  proclaim  the  1976  national 
feed  grain  allotment. 

Persuant  to  section  105(b)  (2)  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Agriculture  and  Consvuner  Protec- 
tion Act  of  1973,  Pub.  L.  93-86,  87  Stat. 
221,  231  (1973) .  the  Secretary  is  required, 
prior  to  January  1  of  each  calendar  year, 
to  determine  and  proclaim  for  the  crop 
produced  in  such  calendar  year  a  na- 
tional acreage  allotment  for  feed  grains 
which  shall  be  the  number  of  acres  he 
determines,  on  the  basis  of  the  estimated 
national  average  jrteld  of  the  feed  grains 
included  in  the  program  for  the  crop  for 
which  the  determination  is  being  made, 
will  produce  the  quantity  (less  Imports) 
of  such  feed  grains  that  he  estimates  will 
be  utilized  domestically  and  for  export 
during  the  marketing  year  for  such  crop. 
If  the  Secretary  determines  that  carrj-- 
over  stocks  of  any  of  the  feed  grains  are 
excessive  or  an  increase  in  stocks  Is 
needed  to  assure  a  desirable  carryover, 
he  may  adjust  the  feed  grain  allotment 
by  the  amount  he  determines  will  be  ac- 
complish the  desired  decrease  or  Increase 
in  carryover  stocks. 

The  determination  in  i  775.4a  of  the 
1976  national  feed  grain  allotment  is 
based  on  the  acreages,  yields,  and  usage 
set  out  therein.  The  determination  has 
been  made  on  the  basis  of  the  latest 
availaUe  statistics  of  the  Federal  Gov- 
ernment. Compliance  with  the  feed  grain 
allotment  is  not  a  condition  of  eligibility 
for  participation  in  the  program,  and 
feed  grain  acreage  on  the  farm  may  vary 
widely  from  the  farm  feed  grain  sdlot- 
ment.  Hence,  in  determining  the  national 
allotment,  an  adjustment  for  the  purpose 
of  increasing  carryover  stocks  to  a  more 
desirable  level  was  not  considered  neces- 
sary, and  no  such  adjustment  was  made. 
Part  775  is  amended  by  adding  a  new 
§  775.4a  to  read  as  follows: 

§  775.4a     1976  national  feed  grain  aUot- 
ment. 

Based  on  estimated  utilization  (less  im- 
ports) for  the  1976-77  marketli>g  year  ot 


5,899  million  bushels  of  com,  860  million 
taiMhels  of  sorghum,  and  420  million 
budiels  of  barley  and  estimated  national 
yields  of  93.0  bushels  per  acre  for  com. 
55.0  bushels  per  acre  for  sorgfanm.  az»l 
44.0  bushels  per  acre  for  bariey.  the  com- 
bined acreage  of  com.  aors^um  and 
barley  needed  to  produce  a  quantity  of 
feed  grains  equal  to  estimated  utilization 
is  determined  to  be  89.0  million  acres 
and  a  1976  national  feed  grain  allotment 
of  89.0  million  acres  is  hereby  pro- 
claimed. 

(Sec.  105,  63  Stat.  1054,  as  amended;  87  Stat. 
231  (IVS.C.  1441  note)) 

Effective  date.  This  amendment  be- 
comes effective  on  Novemb^  12,  1975. 

Signed  at  Washington,  D.C.,  on  No- 
vember 7, 1975. 

Earl  L.  Butz, 
Secretarif. 

IFR  Doc.75-30448  FUed  11-11-75:8:45  am) 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  UMPOR- 
TATION  OF  ANIMALS  (INCLUDtNG  POtiLTRY) 
AND  ANIMAL  PRODUCTS 

PART  92 — IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS; 
INSPECTION  AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCES AND  SHIPPING  CONTAIN- 
ERS THEREON 

Importation  of  Birds 

•  The  purpose  of  this  amendment  to 
the  reigulations  in  Part  92  is  to  provide  for 
maximum  utilization  of  the  United  States 
Department  of  Agriculture  quarantine  f»- 
cilities  for  the  importation  •>  bMs.  • 

Statement  of  considerations.  Present- 
ly, the  use  of  available  USDA  quarantine 
facilities  for  the  Importation  of  birds  is 
limited  to  small  shipments  of  zo<doglcal 
birds  which  require  special  care  and  han- 
dling while  In  quarantine.  To  provide 
greater  flexibility  In  the  use  of  USDA 
quarantine  facilities  and  to  Insure  maxi- 
mum utilization  of  all  such  facilities, 
permits  and  reservations  fw"  the  Importa- 
tion of  an  classes  of  birds  through  such 
facilities  will  be  Issued  as  H>ace  is  avail- 
able and  the  use  of  such  facilities  will  no 
longer  be  limited  as  heretofore. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulatkms  is  amended  in  the 
following  respects:  in  §  92.11,  in  para- 
grj4>h  (e)  the  first  sentence  is  amended 
to  read: 

§  92.11      Quarantine  requirements. 
•  •  -•  •  • 

(e)  Birds.  Each  kii  o<  commercial 
birds,  zoological  birds  or  research  birds 
imported  from  any  part  of  the  world 
shall  be  quarantined  for  a  minimum  of 
30  days,  and  for  such  kxiger  period  as 
may  be  required  by  the  D^uty  Admln- 
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istrator.  Veterinary  Seryicjets,  in  any  spe- 
cific case,  on  an  "all-in,  tU-out"  basis, 
at  one  of  the  ports  of  entry  specified  in 
S  92.8(b),  at  a  USDA  quarantine  facility 
when  arrangements  have  been  made  In 
advance  by  the  importer  and  ai^roval 
Is  granted  In  the  permit  described  in 
S  92.4,  or  In  facilities  which  are  provided 
by  the  Importer  and  which  have  been 
approved  by  the  Deputy  Administrator 
as  provided  in  paragraph  (t)  of  this  sec- 
tion, prior  to  the  issuance  of  the  permit. 


*  •  *  •  • 

(Sec.  a.  32  St»t.  79a.  as  amended;  aecs.  a.  3, 
4,  and  11,  76  Stat.  129,  130,  132;  (21  t7.S.O. 
ill,  134a,  134b,  134c,  and  134t):  37  PB  28464; 
28477;  SB  FR  19141.) 

Effective  date.  The  foreaolng  sunend- 
ment  shall  become  effective  December  1, 
1975. 

The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  introduction  and  spread  of 
poultry  disease,  and  must  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  woi^d  make  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  im- 
necessary,  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  80  days  after 
puhllcatlon  in  the  Fsoerai.  Registeb. 

Done  at  Washington,  D.C..  this  6th  day 
of  November,  1975. 

Pnaas  A.  Chalotjx, 
Acting    Deputy    Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.75-30616.  Plied  H-ll|-75;8:45  am] 
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PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS; 
INSPECTION  AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCE AND  SHIPPINCI  CONTAIN- 
ERS THEREON  1 1 

Importation  of  Birds;  Correction 

In  PJl.  Doc.  73-21884  appearing  on 
page  28554  in  the  Pederai  Register  of 
Monday,  October  15,  1973,  the  proviso  In 
paragraph  (a)  of  1 92.2  appearing  on 
page  28554  is  corrected  by  changing  the 
term  "or  birds,"  to  read  ",  or  birds". 

Done  at  Washington,  D.C.,  this  6th  day 
of  November  1975. 

Pierre  A.  Chaloitx, 
Acting    Deputy   Administrator. 
Veterinary   Services,   Animal 
and  Plant  Health  Jnspection 
Service. 

[PR  Doc.76-30eiB  PUed  ll-ll{-^6:8:46  am] 


RULES  AND  REGULATIONS 

Title  12— Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER    D— FEDERAL   SAVINCS   AND 
LOAN  INSURANCE  CORPORATION 

PART  5e9a — RECEIVERS  FOR  INSURED 
INSrmiTiONS  OTHER  THAN  FEDERAL 
SAVINGS  AND  LOAN  ASSOCIATIONS 

Checking  Accounts;  Correction 

In  FR  Doc.  75-26647  appearing  at  page 
46094  in  the  Federal  Register  of  Octo- 
ber 6,  1975,  the  following  changes  should 
be  made: 

1.  On  page  46094,  the  reference  in  the 
first  paragraph  of  the  preamble  to  "Parts 
•  •  •  569  •  •  •."  is  corrected  to  read 
"Parts  •   •  •  569a  •  •  •". 

2.  On  page  46094,  the  reference  in  the 
last  paragraph  of  the  preamble  to 
"§  571.1(c)  (3)"  Is  corrected  to  .read 
"1571.1(c)(3)  and  (e)(1)". 

3.  On  page  46095,  i  569a.4  Is  corrected 
by  adding  the  words  "and  of  all  offices  of 
such  Institution"  to  the  end  of  the  fourth 
sentence  of  that  section  and  by  changing 
the  word  "power"  in  the  last  sentence 
of  that  section  to  read  "powers". 

4.  On  page  46096,  f  569a.7  is  corrected 
by  adding  asterlslcs  after  paragraph 
(a)  (5)  of  that  section. 

Dated:  October  30,  1975. 

[SEAL]  Charles  E.  Allek, 

General  Counsel. 

(PR  Doc.75-30488  Piled  ll-ll-76;8:4a  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  1,  Amdt.  2] 

PART  114— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

ActkMi  on  Approved  Claims 

In  Federal  Register  published  on  De- 
cember 31,  1974,  (39  FR  45211)  {  114.111, 
Action  on  approved  claims,  a  procedure  Is 
delineated  for  action  on  approved  ad- 
ministrative claims  submitted  under  the 
Federal  Tort  Claims  Act.  The  procedure 
to  be  followed  imder  this  section  is  not 
clear. 

This  section  is  amended  to  read  as  set 
forth  below  and,  being  procedural,  notice 
and  public  participation  Is  not  required. 

Effective  date:  November  12,  1975. 

Dated:  November  4.  1975. 

Louis  P.  Laun, 
Acting  Administrator. 

§  114. 11 1      Action  an  approved  claim. 

(a)  Pajrment  of  a  claim  approved 
under  this  part  is  contingent  upon  the 
claimant's  or  his  duly  authorized  agent's 
or  legal  representative's  executing  the 
requisite  copies  of  Standard  Form  95, 
Standard  Form  1145,  and  Standard  Form 
1145A.  When  a  claimant  Is  represented 
by  an  attorney,  the  voucher  shall  desig- 
nate both  the  claimant  and  his  {Attorney 
as  payees.  The  check  shall  be  delivered 
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'to  the  attorney,  whose  address  shall  ap- 
pear on  Standard  Form  1145,  voucher 
for  pajonent  of  a  claim  under  the  Fed- 
eral Tort  CHaims  Act. 

(b)  Acceptance  by  the  claimant,  his 
agent,  or  legal  representative,  of  any 
award,  compromise,  or  settiement  made 
pursuant  to  the  Federal  Tort  Claims  Act 
shall  be  final  and  conclusive  on  the 
claimant,  his  agent  or  legal  representa- 
tive and  any  other  person  on  whose  be- 
half or  for  whose  benefit  the  claim  has 
been  presented,  and  shsdl  constitute  a 
complete  release  of  any  claim  against 
the  United  States  and  against  any  em- 
ployee of  the  Oovemmoit  whose  act 
or  omission  gave  rise  to  the  claim,  by 
reason  of  the  same  subject  matter. 

[PR  Doc.76-304a3  PUed  ll-H-78;8:46  am] 

Title  14 — Aeronautks  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  75-CE>-26-AD,  Amdt.  30-2419] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  Series  Airplanes 

AD  75-04-01,  Amendment  39-2083  (40 
FK..  5348)  as  amended  by  Amendments 
39-2130  (40  FM.  11861,  11862)  and  39- 
2338  (40  FH.  33432) ,  is  an  Airworthiness 
Directive  (AD)  superseding  AD  72-10-5, 
Amendments  39-1442  (37  FH.  9385, 9386) 
and  39-1562  (37  FM.  25021) ,  which  is  ap- 
plicable to  Cessna  T310,  320,  340,  401,  402, 
411,  414  and  421  series  airplanes.  AD  75- 
04-01  requires  parts  replacement,  repeti- 
tive Inspections  of  the  exhaust  system 
and  the  "V"  band  cliunps  on  the  dis- 
charge side  of  the  turbosupercharger  for 
cracks  or  fractures,  and  the  replacement 
thereof  where  necessary. 

AD  75-17-38,  Amendment  39-2341  (40 
FJl.  36107,  36108)  is  an  AD  applicable  to 
Cessna  421B  series  airplanes  in  which 
exhaust  system  slipjolnt  assembly  P/N 
5155158-1,  -8  CM-  -9  are  installed.  AD 
75-17-38  requires  Inspection  of  these  as- 
sonblies  for  swelling,  buckling,  distor- 
tion or  cracks  In  the  aft  area  just  for- 
ward of  the  ball  Joint  under  the  radia- 
tion heat  shield  assembly  and  the  re- 
placement thereof  where  necessary. 

Service  experience  subsequent  to  the 
Issuance  of  these  ADs  establishes  a  need 
for  a  one-time  inspection  and  modifica- 
tion of  the  overboard  exhaust  stack  and 
Installation  of  a  redundant  tailpipe  sup- 
port on  Cessna  T310,  320,  340,  401,  402, 
411,    414    tt   421    series   airplanes.    The 
agency  believes  this  Inspection  and  modi- 
fication should  be  the  subject  of  an  AD 
and  that  this  action,  as  well  as  ADs  75- 
04-01  and  75-17-38  should  be  consoli- 
dated into  one  AD  to  reduce  the  possibil- 
ity of  confusl(m  or  error  in  compliance. 
Also,  the  manufacturer  has  advised  that 
AD  75-04-01  presently  applies  to  some 
serial  numbered  alrpluies  in  which  the 
one-piece  "V*  band  clamp  Installatloa 
required  by  the  AD  has  already  been  ac- 
coBvUshed  at  the  factory.  In  imMHIwi, 
the  agency  believes  that  the  tncorpora- 
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ti<Hi  of  a  simplified  one-piece  "V"  band 
clamp  inspectltm  and  the  slip  Joint  In- 
spection required  by  AD  75-17-38  In  the 
exhaust  ssrstem  repetitive  inspection  will 
provide  an  equivalent  level  of  safety  to 
the  similar  Inspections  presently  required 
by  AD  75-04-01  and  AD  75-17-38  respec- 
tively. 

Accordingly,  In  the  Interest  of  safety  a 
new  AD  is  being  Issued  applicable  to  the 
aforementioned  airplanes  superseding 
ADs  75-04-01  and  75-17-38  which  will 
correct  AD  appUcabUit^  and  require 
repetitive  inspections,  special  inspections 
and  modifications  of  the  exhaust  system. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment 
and  is  partlaay  relieving  in  nature,  a 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
malring  this  amendment  effective  In  less 
than  tlilrty  (30)  days. 

In  eoojklcratloQ  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CPR  11.89 
(31  FJ%.  13697),  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  AD: 

CCSSNA.  AppllM  to  TSIO,  330.  S40,  401,  402. 
411.  414  and  431  series  alip^^^^M. 

This  AD  Is  Issiied  to  combine  In  one  docu- 
ment ln^>ectlons  and  parts  replacements 
required  by  prwrloua  ADb  and  require  modlfl- 
eatlons  nov  avaUable  wblcb  will  Increase  the 
reliability  o<  the  exhaust  systems  on  the  af- 
fected atrplansa. 

Ck>mpUanoe:  Required  as  Indicated,  unless 
previously  acoompllahed. 

To  detect  Incipient  failure  and  Improve 
reliability  of  the  engine  exhaust  systems  In- 
stalled on  the  above-noted  airplanes,  ac- 
eompllsli  the  following: 

I.  Repetitive  genwaJ  exhaust  system  In- 
spection. 

A.  On  aU  new  and  In  service  alrpl;tne« 
listed  above,  within  50  hours  time  In  service 
after  the  effective  date  of  this  AD  (new  air- 
planes) or  50  hours  time  In  service  after  the 
last  AD  75-04-01  inspection  (In-servlce  air- 
craft) visually  Inspect  the  exhaust  system 
In  accordance  with  the  following  procedure. 

1.  CleofUno.  In  aider  to  pnoperly  Inspect 
the  exhaust  oystem.  components  must  be 
clean  and  free  of  oil,  grease,  etc  II  required, 
clean  as  followa: 

a.  Spray  engine  exhaust  components  with 
a  suitable  solvent  (such  as  Stoddard  Sol- 
vent) ,  allow  to  drain,  and  then  wipe  dry  with 
a  clean  cloth. 

WABiforo 

NXVER  USX  HIGRLT  FLAMKABLX  SOLVXMTS  OX 
KNCIXX  KXRATTBT  STVrKMB.  NKVBt  trSX  A  WT>K 
BBUSB  cm  ABBASTTKB  TO  CLBAJT  KXHATTST 
STSTKMS  0«  MASK  ON  THE  STSTXIC  WTTH 
LKAO  PKIfCnA. 

b.  Remove  the  heat  shields  from  the 
turbocharger  In  accordance  with  heat  shield 
removal  procedures  In  the  Service  Manual. 

c.  Remove  shields  around  the  exhaust  bel- 
lows or  slip  Joints,  multlsegment  "V  band 
clamps  at  Joints,  and  other  Items  which 
might  hinder  Inspection  of  the  system. 

Not*  :  Do  not  remove  clamps. 

3.  Visual  imipeetion  of  complete  system. 

Note:  Cmduct  this  Inspection  when  the 
engine  Is  cool. 

a.  ~VlMMlly  taaqwct  exha\ist  stacks  for 
burned  areas,  cradcs  and  looseness.  Insvr* 
tb*t  attach  bolts  are  properly  torqued  in 
accordanc*  with  the  aircraft  Service  Manual. 

Note:  During  this  Inspection  give  si>eclal 
attention  to  condition  of  bellows  and  welded 
areas  along  seams  and  around  bellows,  and 
weld  seams  around  exhaust  system  compo- 
nents. 


b.  Visually  Inspect  the  flexible  connection 
between  the  waste-gate  and  overboard  duct 
(when  apfdleable)  for  cracks  and  security. 

c.  CcMTect  any  major  leaks  in  ail  areas  of 
the  exhaust  system  except  waste-gate  to 
tailpipe  flexible  coupling  (when  appUcable) 
by  replacement  of  defective  parts  or  by  re- 
pair In  accordance  with  Part  43  of  the  PARs. 

d.  Visually  inspect  exhaust  Joint  springs 
for  correct  compression.  If  the  Joint  ts  dis- 
turbed or  If  wrings  are  obviously  loose, 
procede  with  the  foUowlng  Inspection.  (See 
Figure  1). 

I.  Before  removal  of  exhaust  Joint  qjrlngs, 
measure  Installed  length  of  each  spring. 
Those  compressed  to  less  than  0.45  inch  miist 
be  replaced. 

II.  Remove  all  springs  and  measure  free 
length.  Springs  having  a  free  length  of  less 
than  0.57  Inch  must  be  replaced. 

Norn:  Add  AN96O-10  washers  under  head 
of  Joint  bolts  as  required  to  obtain  correct 
dimension. 

During  Installation,  Joint  bolts  should  be 
tightened     gradually     and     spring     length 


checked  frequently  to  prevent  over  compres- 
sion of  springs. 

m.  Reinstall  cprlnga  and  measure  installed 
length.  Length  must  be  0.51 4- M>,  —.OS  Inch. 


Figure  1.    Typ1c«l  Exhaust  Joint  Spring  Installation 

e.  If  Installed,  visually  Inspect  tha  slip- 
Joint  (•)  for  btU^  beyond  normal  manufac- 
turing Irregularities  of  .03  Inches  and/or 
cracks.  If  any  bulges  and/or  cracks  are  pres- 
ent, replace  bulged  or  cracked  flUpJolnt(s) 
(rsfer  to  Service  Manual).  See  Flgors  2. 

Notb:  This  inspection  was  prevlondy  re- 
quired on  Model  421B  airplanes,  S/N  431BO0O1 
through  431B0035  by  AD  75-17-38  effectlvs 
August  33,  1975. 


Typical  Bulges  and 
Area  of  Cracks 


j  SUP  JV/AJT  A5SY\  lW£tD  JOlTPri 

FIGURE  2 
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f.  Inspection  of  multi-segment  HT"  band 
clamp  (s)  (Between  engine  and  turbo- 
charger). 

I.  Using  crocus  cloth,  clean  the  outer  band 
of  the  multl-ssgmsnt  "V"  band  «lamp(s) 
Pay  particular  attention  to  the  soot  weld 
area  on  the  clamp (s) .  1 

II.  With  clamp (s)  properly  torqued: 


SPOT  WELD 
AREA 
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(1)  visually  inspect  the  outer  band  In 
the  area  of  the  spot  weld  for  cracks  (see 
Flgurs  3).  If  cracks  are  found,  replace  the 
clamp(8)  with  new  multi-segment  "V"  band 
clamp  (s). 

(3)  Visually  Inspect  the  comer  radii  of 
clamp  inner  segments  for  cracks  (See  Figure 
3).  This  inspection  requires  careful  use  of 
artificial  light  and  Inspection  mirrors. 


TYP.ICAL  INNER  SEGMENT  RADII 


Figure  3.    Multi-Segiitent  "V"  Band  Clamp 


Notk:  When  replacement  is  required.  In- 
stall the  new  multi-segment  "V"  band  clamp 
over  the  exhaust  flanges  and  torque  to  the 
correct  value  (see  Torque  Value  Chart,  Table 
1  to  this  AD).  As  the  clamp  is  tightened, 
lightly  tap  It  clrcumferentlally  In  a  radial 
direction  with  a  rawhide  or  soft  plastic 
mallet. 

(3)  Visually  inspect  flatness  of  the  outer 
band,  especially  within  two  Inchfs  of  the 

SHOtnJJBV 
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spot  welded  taba  which  retain  the  T-bolt 
fastener.  This  can  be  done  by  placing  a 
straight  edge  across  the  flat  part  of  the  outer 
band  as  shown  In  Plgure  4,  then  checking  the 
gap  between  the  straight  edge  and  the  outer 
band.  This  gap  should  be  less  than  0.062  Inch. 
If  deformation  exceeds  0.063  Inch  limit,  re- 
place clamp  (s)  with  new  multi-segment 
clamp(s)._^  (See  Note  preceding  this  step). 


.SI  UAltiHTf  noE- 


TYPICAL  INNER  SEGMENT 
RADII 


Figurs  4.  MuUI -Segment  "V"  Band  Clamp  Outer  Band  Flatness  Check 


g.  One-piece  "V"  band  clamp  inspection 
(Overboard  exhaust  to  tiirbocharger) . 

Visually  Inspect  with  a  light  and  mirror, 
the  clamp  surfaces  adjacent  to  the  Intersec- 
tion of  the  "V~  apex  and  bolt  clips,  and  the 
entire  length  of  the  **V"  apex  of  the  clamp 
for  signs  of  crticlcs  or  fractures.  If  cracks  or 
fractures  are  visible,  replace  the  clamp.  (See 
FlgTire  5). 

NoTs:  TTje  above  Inspections,  ekcept  fM- 
Paragraph  e.  and  f .,  were  prevlosuly  required 
by  AD  75-04-01  effective  February  11,  1976. 
Inspections  per  Paragraph  e.  were  previously 
required  by  AD  75-17-38  effective  August  22. 
1975.  Inspections  per  Paragraph  f.  were  pre- 
viously required  by  AD  76-04-01  as  amended 
by  Amendment  39-2338  effective  AJUgust  15, 
1975. 

II.  Parts  replacement. 

A.  Replacement  of  multi-segment  ^"V"  band 
clamps  between  aft  engine  cylinder^  |aid  tur- 
bocharge  Inlet.  |  i 

On  all  airplanes  listed  above  within  50 
hours  time  in  service  after  February  11,  1975, 
for  those  clamps  having  more  than  850  hours 
time  In  service  as  of  that  date  or  prior  to  400 
hours  time  In  service  for  those  clamps  hav- 


ing less  than  350  hours  time  In  service  as  of 
that  date,  and  at  or  prior  to  each  additional 
400  hours  time  in  service  thereafter,  repIsM:e 
existing  multi-segment  "V"  band  exhaust 
systenx  clamps  located  between  aft  engine 
cylinders  and  the  turbocharger  inlet  (except 
for  waste-gate  to  exhaiist  overboard  pipe 
clamp  on  421  airplanes)  with  new  parts  hav- 
ing Cessna  part  numbers  in  accordance  with 
Attachment  4  to  Cessna  Service  Letter  ME- 
75-17  dated  July  14,  1976,  or  later  revisions. 
Use  aircraft  total  time  tor  clamp  time  In 
service  unless  aircraft  maintenance  records 
establish  location  and  time  in  service  on  pre- 
viously replaced  clamps.  See  Figure  3  for 
multi-segment  type  clamp  configuration. 

Note:  The  above  clamp  replacement  was 
previously  required  by  AD  75-04-01  effective 
February  11,  1975. 

B.  Replacement  of  multisegment  turbo- 
charger to  overboard  tall  pipe  clamps. 

Within  200  hours  time  In  service  after  Au- 
gust 15, 1975,  replace  presently  Installed  mul- 
tisegment type  turbocharger  to  overboard 
tailpipe  clamps  on  Model  TSIO,  320,  401,  402, 
340,  414  and  421  airplanes  with  the  clamps 
specified  below: 
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On  T310  (all  aircraft  through  S/S  JlOQ- 
0600,)  330D  (all  aircraft) .  320E  (all  aircraft) , 
320F  (aU  aircraft).  401  (sU  afreraft).  and 
402  (all  aircraft  through  S/N  402B0300  series 
airplanes,  replace  the  existing  multisegment 
"V"  band  turbocharger  to  overboard  tailpipe 
clamp  with  a  new  Part  Number  V5TA4334  or 
41195AA423  clamp.  These  new  clamps  are  not 
"life  limited". 

On  340  (all  aircraft  through  S  N  3400150. 
414  (aU  aircraft  through  S/N  4140350).  and 
421  (all  aircraft  through  421B0396)  series 
airplanes,  replace  the  existing  multi-seg- 
ment "V"  band  turbocharger  to  overboard 
tailpipe  clamp  with  a  Part  Number  V57A5019 
or  41195AA6Q2  clamp.  These  new  clamps  are 
not  "life  limited". 

Note:  The  above  clamp  replacement  was 
previously  required  by  AD  75-04-01  as 
amended  by  Amendment  39-2338  effective 
August  15,  1975. 

in.  Special  inspections. 

A,  Unless  prevknisly  accomplished,  within 
25  hours  time  In  service  after  August  15. 
1975,  the  inspection  described  below  is  to 
be  conducted  on  the  following  aircraft  on 
which  the  one-piece  "V"  band  tall  pipe 
clamps  have  been  installed.  (Clamps  bearing 
a  Cessna  inspection  stamp  on  the  back  sido 
(a  large  C  with  a  number)  and  installed  on 
airplanes  exempted  from  this  Inspection  on 
Attachment  No.  2  of  Cessna  Service  Letter 
ME-75-17  have  been  Inspected  by  the  manu- 
factturer  and  comply  with  this  requirement) . 
T310  (AU  aircraft  S/N  310P0001  through 
310R0275),  320D,  320E,  32aF  (All  aircraft). 
340  (AU  aircraft  through  S/N  3400550) .  401 
(AU  aircraft),  402  (AU  aircraft  S/N  4020001 
through  402E0913),  414  (AH  aircraft  through 
S/N  4140648),  421  (AU  aircraft  S/N  4210001 
through  421B0827). 

1.  Remove  upper  cowUng  from  LH  and  RH 
engine. 

a.  (Aircraft  Turbo  310,  320.  401.  402.  and 
421  series  equipped  with  metal  heat  shield) . 
Detach  heat  shield  from  turbocharger  tur- 
bine housing  by  cutting  safety  wire  and  re- 
moving hinge  pin  located  at  top  of  shield 
assembly  securing  shield  halves  together. 

b.  The  heat  shield  does  not  need  to  be 
removed  on  330,  340  or  414  and  any  aircraft 
eqitlpped  with  insulation  Uanket  shield. 

3.  Clean  and  visuaUy  Inspect  with  a  light 
and  mirror,  the  clamp  surfaces  adjacent  to 
the  Intersection  of  the  "V"  apex  and  bolt 
clips  (see  Figure  5)  for  signs  of  cracks  or 
fractxu-es.  If  craclcs  or  fractures  are  visible, 
replace  clamp.  (This  step  allows  Inspection 
of  the  clamp  under  tension) . 

3.  Remove  nut,  washer,  and  bo«  from 
clamp,  unseat  coupling,  and  slide  clamp 
down  exhaust  stack  to  gain  adequate 
vlslbUlty.  CAUTION:  DO  NOT  REMOVE 
EXPANSION  LIMTTER. 

4.  Visually  inspect  for  cracks  and  fractures 
the  entire  length  of  the  "V"  apex  of  the 
clamp  (see  Figure  5),  and  pay  particular  at- 
tention to  the  surfaces  adjacent  to  the  inter- 
section of  the  "V"  apex  and  bolt  clips. 

Note:  The  use  of  artificial  light  and  at 
least  a  10-power  magnifying  glass  is  neces- 
sary to  detect  minute  cracks  or  signs  of  in- 
cipient failure.  Do  not  use  dye  penetrant  in- 
spection procedures  since  noncrltical  metal 
forming  folds  yield  misleading  failure 
Indications. 

5.  If  clamp  is  found  to  be  defective,  re- 
place clamp. 

6.  If  clamp  has  no  defects,  steel  stamp 
or  using  a  vibrating  pencU,  mark  an  "X"  on 
the  baok  side  of  metal  torque  tag. 

7.  Reinstall  clamp  on  turbocharger  turbine 
housing  and  overboard  exhaust  stack  and 
instaU  bolt,  washer  and  nut.  Torque  nut  to 
40  inch-pounds. 

CAUTION:  DO  NOT  EXCEED  NUT 
TORQUE  BY  MORE  THAN  5  INCH-POUNDS. 

8.  Resecure  heat  shield  on  turbocharger 
turbine  housing  when  detached,  by  aligning 
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Ahltfld  hinge  halves  and  reinstalllag  pin 
prvTloualy  removed.  Secure  lower  halves  of 
shield  adng  two  pieces  ot  .032  monel  safety 
wire  tmsted  together,  through  opposing  eye- 
lets of  shMd  halves,  draw  shield  snug  on 
turbine  hoaslng,  and  safety  by  twisting  end 
of  wire  together.  Insure  heat  shield  is  snug 
on  housing. 


METAL  lORQUE 
TAG 


BOLT-NUr 

AND 

bASHEk 


"V"  APEX  AKtA 


9.  Reinstall  upper  cowling  on  LR  and  SH 
euglne. 

Note:  This  inspection  was  previously  re- 
quired by  AD  76-04-O1  as  amended  by 
Amendment  39-3338  eOectlve  August  15, 
1975.  Previous  inspection  i>er  this  AD  or  ac- 
complished by  the  manufacturer  satisfies  the 
above  reqxiirement  (IHA). 

EXPANSION  UMITER 
DO  NOT  REMOVE 

"V"  APEX  AND- 
BOLT  CLIPS 

METAL  TORQUE  TAG 


"X" 
MARK 
ON  BACK 
SIDE  OF 
TORQUE 
TAG 


Figure  5.  One-Pi ece  "V"  Band  Type  Clamp 


IV.  Modifications. 

A.  On  the  following  aircraft  within  60 
hours  time  In  service  after  the  effective  date 
of  this  AD  inspect/modify  the  overboard  ex- 
haust stack  flange  (turbocharger  and  ex- 
haust stack  interface)  In  accordance  with 
the  instructions  below.  T310P0001  through 
T310R0230,  T310R0232  through  T310R0264, 
T310R0256,  T310R0257,  T310R0259  through 
T310R0263,  T310R0266,  T3iaB0a66,  T310R 
0268  through  T310B0272,  T310R0274,  T310R 
0276,  3400001  through  3400660,  4010001 
through  401B0221,  4020001  through  402B 
0630,  402B0632  through  402B0909,  402B0911, 
4020912.  4140001  through  4140643,  4140646 
through  4140648.  4210001  through  421B0889. 
421B0891  through  421B0918,  421B0921,  421B 
0922.  421B0924,  421B0926  and  421B0927. 

1.  Remove  any  existing  overboard  support 
clamps,  and  remove  overboard  exhaust  stack. 

Note:  Take  precautions  to  prevent  collec- 
tion of  any  dirt  or  foreign  pcu^lclee  in  open- 
ing of  turbocharger  turbine  housing  during 
modlflxmtion. 

2.  Visually  Inspect  the  mating  surfaces  of 
flanges  of  overboard  exhaust  stack  and 
turbochargers  for  uniform  contact  over  their 
entire  perimeter. 

3.  If  such  contact  Is  not  evident,  remove 
excess  material  (shaded  area)   of  overboard 

.  exhaust  stack  as  required,  and  as  shown 
typical  in  Figure  6,  by  grinding,  to  allow 
mating  surfaces  of  flanges  of  overboard  ex- 
haust stack  and  turbine  housing  to  have 
\iniform  contact  over  their  entire  perimeter. 
Exercise  care  to  prevent  damage  to  flange 
surface  of  overboard  exhaust  stack  when 
grinding  off  excess  material. 

4.  ReinstaU  overboard  stack  and  secure 
clan^ps  in  accordance  with  turbine  outlet  ex- 
haust stack  one-piece  "V"  band  clamp  In- 
spection. 

Note:  This  one-time  inspection/modifica- 
tion may  be  performed  in  conjunction  with 
the  one-piece  "V"  band  clamp  26-hour  In- 


spection and  redundant  tall  pipe  support  in- 
stallation required  by  IV.  B,  below. 


nMim  tua 


fuact  (uf.)- 


niuvt  QXTSS- 


l:ilUi  AMD  AS  RLQUIIkP 


ir 


Figure  6. 

B.  On  the  following  aircraft,  prior  to  but 
not  later  than  December  31,  1976,  Install 
redundant  tail  plpw  support  clamps  and 
brackets  In  accordance  with  Cessna  Service 
kits  specified  below.  T310  (All  aircraft 
through  S/N  310Q0600),  320D0001  through 
320F0O45,  3400001  through  3400160.  4010001 
through  401BO30O,  4020001  through  402B0300, 
4140001  through  4140350,  4210001  through 
421B0300. 

1.  Kit  number  and  applicability. 

a.  SK402-31— Turbo  310P0001  through 
Turbo  310Q0600,  320D0001  through  320P0046, 
4010001  through  401B0300,  4020001  through 
402B0300. 

b.  SK414-9— 3400001  through  3400160, 
4140001  through  4140360. 

c.  SK421-87— 4210001  through  421B0800. 
V.  Any  equivalent  method  of  compliance 

with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  AD  supersedes  AD  76-04-01,  Amend- 
ments 39-2083,  39-2130,  and  39-2338,  and 
AD  76-17-38,   Amendment  39-2341. 

Cessi>a  Service  Letter  MS  76-17,  dated  July 
14,  1976,  or  later  approved  revision  pertains 
to  this  subject. 


Tliis  amendment  becomes  effective  No- 
vember 17. 1975. 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 3.  1975. 

C.  R.  Mklugin.  Jr., 
Director.  Central  Region. 

[Cn  Doc.76-30261  Filed  11-11-76:8:46  am] 


[Docket  No.  76-NW-32-,AD,  Amdt.  89-2434] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  707-300.  -300B,  -300C,  and 
-400  Series  Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  a  telegraphic 
airworthiness  directive  was  adopted  on 
October  17, 1975,  which  superwded  a  pre- 
vious telegraphic  AD  issued  on  Octo- 
ber 15, 1975,  and  made  effective  immedi- 
ately as  to  all  known  United  States  oper- 
ators of  Boeing  Model  707-300,  -300B. 
-300C,  and  -400  series  airplanes.  The 
directive  requires  a  one-time  low  fre- 
quency eddy  current  inspection  or  a- vis- 
ual Inspection  of  the  W.8.  360  splice  plate 
within  50  landings. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  Imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately. These  conditions  still  exist, 
and  the  airworthiness  directive  is  hereby 
published  in  the  FxDEmAL  Rcgistkr  as  an 
amendment  to  S  39.13  of  the  Federal  Avi- 
ation Regulations. 

BoKUfo:  Applies  to  all  Boeing  707-300,  and 
-400  series  airplanes  with  13,000  or  more 
landings:  all  707-300B  airplanes  with 
11,000  or  more  landings:  and  all  707-300C 
series  airplanes  with  8,000  or  more  land- 
ings, Usted  in  Boeing  Service  Bulletin 
No.  3167  Revision  8,  certificated  In  all 
categories.  Compliance  required  as  in- 
dlreeted. 

To  detect  cracks  In  the  upper  wing  skin 
spUce  plate  at  WJB.  360,  within  the  next  50 
landings: 

(1)  Conduct  the  low  frequency  eddy  cur- 
rent Inspection  in  accordance  with  Boeing 
Field  Service  Message  M-7010-1256,  dated 
October  9,  1976,  unless  already  accomplished, 
or 

(2)  Remove  the  aerodynamic  sealant  be- 
tween the  upper  wing  skins  at  WJ3.  360  from 
the  front  spar  to  the  rear  spar  and  visually 
Inspect  for  a  crack  In  the  splice  plate,  xinless 
accomplished  since  October  3,  1976.  If  cracks 
are  found,  repair  In  accordance  with  Boeing 
Service  Bulletin  No.  2610,  Revision  3,  or  In  a 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Northwest 
Region. 

This  is  a  one-time  Inspection.  AD  76-08-01 
(Amendment  8»-a074)  wUl  be  amended  to 
provide  for  Inspections  similar  to  thoee  pto- 
vlded  herein.  Telegraplilc  AD  on  this  rab- 
]e<it  on  October  16,  1978,  ta  hereby 
seded. 
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The  manufacturer's  specifications  and  pro- 
cedures identified  and  described  in  this  di- 
rective are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  TT.S.C.  65{J(a)  (l). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  on 
November  12, 1975,  for  all  persons  except 
those  to  whom  it  was  made  effective 
immediately  by  telegram  dated  October 
17,1975. 

(Sees.  313(a),  601,  603.  Federal  Avlsltlon  Act 
of  1958,  (40  U.S.C.  1354(a).  1421.  1423); 
sec.  6(c),  Department  of  Transportation 
Act.  (49  U.S.C.  1S66(C) ) ) 

Issued  in  Seattle,  Wash.,  November  4, 
1975.  I  ^ 

Notk:  The  incorporation  by  reference 
provisions  in  the  document  were  ap- 
proved by  ttie  Director  of  the  federal 
Register  on  June  19,  1967. 

C.  B.  Walk,  JrvJ 
Director, 
Northwest  Rffion. 

IFR  Doc.75-30427  Filed  11-1 1-75; 8:1415  am] 
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PART  39— AIRWORTHINESS  DIRECTIVES 
Ljearjet  Model  24A  Airplane 

There  are  Gates  Learjet  Model  24A 
airplanes  in  cargo  service  which,  when 
modified  in  accordance  with  Supplemen- 
tal Type  Certificate  No.  ST7RM  held  by 
Alpine  Aircraft  Charters,  Inc.,  do  not 
have  adequate  emergency  exit  provisions 
for  the  flight  crew.  STC  ST7RM  permits 
cargo  cqjeratlon  without  benefit  of  an 
alternate  emergency  exit  in  addition  to 
the  msun  cabin  door.  With  modifications 
per  STCs  SA9RM  (cargo  net)  and 
SAIORM  (cargo  liner)  held  by  Alpine 
Aircraft  Charters,  Inc.,  the  existing 
emergency  exit  on  the  right  side  of  the 
fuselage  is  blocked  leaving  only  the  main 
cabin  door  for  emergency  exit  use.  Since 
this  condition  exists  on  all  airplanes 
modified  in  jwjcordance  with  the  STC  No. 
ST7RM,  an  airwortliiness  directive  is 
being  issued  to  require  installation  of 
cockpit  emergency  egress  provisions 
on  such  airplanes. 

The  150  hour  compliance  time  for  the 
modifications  has  been  established  by 
the  Federal  Aviation  Administration  on 
the  basis  of  safety  considerations.  This 
compliance  time  provides  the  lead  time 
necessary  for  operators  to  schedule  and 
Irfan  compliance  with  the  AD  without 
imdue  delay.  To  prescribe  the  modifica- 
tions required  by  this  AD  under  ttae  usual 
notice  and  put>lic  procedures  would 
necessarily  result  in  a  reduction  of  the 
compliance  time  for  the  modification  re- 
quired by  this  AD  and  prtsslbly  leave  the 
operator  insufficient  time  to  schedule  air- 
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planes  for  comtdiance  with  tlie  AD. 
Tlierefore.  accomplishment  of  the  modi- 
fication required  t^  this  AD  wttlun  the 
time  the  FAA  has  determined  is  neces- 
sary makes  strict  compliance  with  the 
netfce  and  public  procedure  provisions 
of  the  Administrative  Procedure  Act  im- 
practicable and  this  amendment  becomes 
effective  on  or  before  December  12,  1975. 
However,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire  regarding 
this  AD.  Communications  should  identify 
the  docket  number  and  be  submitted  to 
the  Federal  Aviation  Administration, 
OflBce  of  the  Regional  Counsel,  P.O.  Box 
7213.  Park  Hill  Station,  Denver,  Colorado 
80207.  All  communications  received  be- 
fore the  effective  date  will  be  considered 
by  the  Administrator,  and  the  AD  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available 
both  before  and  after  the  effective  date 
in  the  Airworthiness  Rules  Docket  for 
examination  by  interested  persons.  Oper- 
ators are  urged  to  submit  their  comments 
as  early  as  possible,  since  it  may  not  be 
possible  to  evaluate  comments  received 
near  the  effective  date  in  sufficient  time 
to  amend  the  AD  before  it  becomes  effec- 
tive. 

The  substance  of  this  AD  has  been  In- 
fOTmally  coordinated  with  Alpine  Air- 
craft Charters,  Inc.  Their  pertinent  ob- 
jections concerned  the  compliance  time 
being  insufficient  to  allow  orderly  modi- 
fications of  their  aircraft  crn'rently  under 
contract  cargo  operation  without  unrea- 
sonable financial  burden.  The  time  frame 
as  set  forth  in  this  AD  reflects  considera- 
tion of  these  objections. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admtoistrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive: 

Leak  Jet  Modei,  24A.  Applies  only  to  airplanes 
modified  per  STC  ST7RM  when  used  In 
cargo  operation. 

Compliance  required  within  the  next  150 
hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  provide  an  adequate  emergency  exit 
for  flight  crew  members,  Install  Alpine  Air- 
craft Charters,  Inc..  STC  SA14RM  or  equiva- 
lent approved  by  Chief,  Engineering  and 
ManufEM:turing  Branch,  Rocky  Mountain  Re- 
gion, or  provide  access  to  the  existing  emer- 
gency exit  on  the  right  side  of  the  fuselage 
In  a  manner  approved  by  Chief,  Engineering 
and  Manufacturing  Branch,  Rocky  Mountain 
Region. 

This  amendment  becomes  effective  on 
December  18,  1975. 

(Sees.  313(a),  801,  603,  Federal  Aviation  Act 
of  1958,  (49  UAC.  1364(a).  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U.S.C.  1656(c)) 

Issued  In  Aurora,  Colo.,  on  November  3, 
1975. 

M.  M.  Martin, 
Dfrector. 
FAA  Rocky  Mountain  Region. 
[FR  Doc.75-30429  FUed  U-ll-75;8:45  am] 
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[Docket  No.  75-SO-147,  Amdt.  38-2422] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Piper  Models  PA-28,  PA-32,  P/^-a4 

There  has  been  one  accident  involving 
a  Piper  PA-34  airplane  in  which  the  four 
aft  seats  came  loose  during  the-  accident 
and  were  projected  forward.  Since  this 
condition  may  exist  in  other  airplanes 
of  the  same  type  design,  an  airworthi- 
ness directive  is  being  issued  to  require 
inspection  of  the  seat  retention  mecha- 
nisms on  the  quick-disccnnect  type  seats 
on  Piper  PA-28,  PA-32  and  PA-34 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  puiidic  pa-oce- 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  tiiis  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13^7  > , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  Eimended  by  adding  the 
following  new  airworthiness  directive: 

Piper.  Applies  to:  PA-28-180  serial  numbers 
28-7105001  throtigh  28-7505046  inclu- 
sive, PA-28B-180  serial  numbers  28R- 
7130001  through  28R-7130013  inclxisive. 
PA-28R-200  serial  numbers  28Ii-7135001 
through  28R-7535041  Inclusive.  PA-2B- 
235  serial  numlaers  28-7110001  through 
28-7510016  Inclusive,  PA-32-260  serial 
numbers  32-1  through  32-7500002  In- 
clusive, PA-32-300  serial  numbers  32- 
40001  through  32-7540028  inclusive.  PA- 
34-200  serial  numbers  34-7260001 
through  34-7450220  inclusive,  and  PA- 
34-200T  serial  numbers  34-7570001 
through  34-7570054  inclusive,  certifi- 
cated in  all  categories. 

Compliance  required  within  the  next  100 
hours  time  in  service  or  at  the  next  annual 
InspecticMi,  whichever  comes  first. 

To  prevent  the  seats  from  coming  loose 
during  an  accident,  accomplish  the  follow- 
ing: 

1.  Within  the  next  100  hours  time  in  serv- 
ice after  the  effective  date  of  this  airworthi- 
ness dtrectlve  or  at  the  next  annual  Inspec- 
tion (whichever  comes  first)  and  thereafter 
at  each  annual  inspection,  inspect  the  rear 
legs  on  the  qulck-dlsconnect  seats  In  ac- 
cordance with  Piper  Service  Letter  No.  763. 

2.  If  the  retention  Is  satisfactory,  make 
appropriate  log  book  entry. 

9.  If  the  retention  is  unsatisfactory,  adjust 
or  replace  in  accordance  with  Piper  Service 
Letter  No.  763,  and  make  appropriate  log 
book  entry. 

This  amendment  becomes  effecti\'e 
November  21, 1975. 

(Sees.  313(a),  601,  603,  Federal  AvlaUon  Act 
of  1968,  (49  UB.C.  1354(a),  1421.  1423);  sec. 
•(e).  Departm«tt  of  Transportation  Act 
(49U.8.C.  1666(0)) 

Issued  In  East  Point,  Ga..  on  Novem- 
ber 3, 1975. 

P.  M.  SWATEK. 

Difottor, 
Southern  Region. 

[FR  Doc. 75-30428  PUed  11-11-76:8:46  am] 
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[Airspace  Docket  No.  76-NE-251 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Transition  Ar«a 

On  page  26686  of  Uie  Federal  Register 
dated  June  25,  1975  (40  FR  26686),  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  riJMnaklng 
which  would  designate  a  700-foot  transi- 
tion area  at  Wlscasset,  Maine. 

Interested  parties  were  given  twenty 
(20)  days  after  publication  in  which  to 
submit  written  data  or  views.  No  objec- 
tions to  the  proposed  regulations  have 
been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  December  12, 1975. 

tScc.  307(a),  Federal  Aviation  Act  of  1968, 
72  Stat.  749;  49  U.8.C.  1348);  aec.  6(c),  De- 
partment of  Transportation  Act,  (49  U.S.C. 
1655(c))). 

Issued  in  Burlington,  Mass.,  on  July  18, 
1975. 

William  E.  Crosby, 
Acting  Director, 
New  England  Region. 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  add 
the  following  transition  area: 

WiscAssET,  Maine 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Center,  43°57'40"  N.  89'42'50"  W.  of 
the  Wlscasset,  Maine,  Airport;  within  8-mlles 
on  the  north  side  and  4-inlle8  on  the  south 
side  of  the  252°  and  072'  bearings  from  the 
Wlscasset,  Maine,  NDB,  43°58'57"  N. 
69  38'27"  W.  extending  to  5.5  miles  south- 
west, and  11.5  miles  northeast  of  the  NDB; 
excluding  that  portion  which  coincides  with 
the  Brunswick,  Maine,  700-foot  transition 
area. 

IPR  Doc.75-30453  Piled  11-11-75; 8: 45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  34-11759] 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Registration  of  Transfer  Agents 

Correction 

In  FR  Doc.  75-29495,  appearing  at 
page  51181  in  the  issue  for  Tuesday, 
November  4,  1975,  make  the  following 
changes: 

1.  OiV»l>age  51181,  in  the  preamble,  the 
information  that  appears  Just  after  the 
second  paragraph,  which  Is  in  smstU  type 
and  labeled  "(1)  through  (iv)  •  •  •  >• 
should  appear  just  below  footnote  2  at 
the  bottom  of  the  page. 

2.  On  page  51184,  second  column,  the 
p>aragraph  beginning  with  "Delegation 
of  authority,"  should  be  transposed  so 


that  it  appe&rs  Just  below  "Part  200 — 
Organization;  Conduct  and  Ethics;  and 
Information  and  Requests  on  pe^ge  51183. 
3.  On  page  51184,  second  column,  the 
paragraph  beglnnhig  with  "Effective 
immediately",  should  be  transposed  so 
that  it  aiH>ears  just  after  the  last  line 
of  five  stars  In  S  200.30-11  on  page  61183. 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,   FEEDS,  AND 
RELATED  PRODUCTS 

(Docket  No.  75N-0025J 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIHCATION 

Crufomate  Liquid 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  (13-514V)  filed  by  The 
Dow  Chemical  Co.,  Midland,  MI  48640, 
which  propose  revised  labeling  regarding 
the  safe  and  effective  use  of  crufomate 
drench  as  a  wormer  for  sheep  and  goats 
and  regarding  a  new  use  in  cattle.  The 
supplemental  applications  are  approved. 

Safe  tolerajices,  covering  uses  of  this 
drug,  for  residues  of  crufomate  and  its 
metabolite  in  edible  tissues  of  cattle, 
sheep,  and  goats  have  been  established 
previously  In  40  CPR  180.295.  This  toler- 
ance also  covers  residues  expected  from 
use  of  crufomate  established  by  this  sec- 
tion. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  I>rug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347  (21  U.S.C. 
360b(i))),  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Part  520  (formerly  Part  135c  prior 
to  recodification  published  In  the  FKd- 
ERAL  Register  of  March  27,  1975  (40  FR 
13802))  Is  amended  by  adding  the  fol- 
lowing new  section : 

§  520.512     Crnfomale  liquid. 

(a)  Chemical  name.  4-tert-Butyl-2- 
chlorophenyl  methyl  methylphospho- 
ramidate. 

(b)  Specifications.  The  drug  contains 
21  percent  crufomate  (223  mg/ml) . 

(c)  Related  tolerances.  See  9  180.295 
of  TlUe  40  of  the  Code  of  Federal  Regu- 
lations. 

(d)  Sponsor.  See  No.  025700  in 
8  510.600(c)  of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as  a 
drench  as  follows:  (1)  Cattle.  (1)  For  the 
control  of  large  stomach  worms  (Hae- 
monchus  spp.) ,  medium  stomach  worms 
iOstertagia  spp.)  and  Cooper's  worms 
(Cooperia  spp.) .  As  an  aid  in  the  control 
of  stomach  and  Intestinal  hairworms 
iTrichostrongylus  spp.),  thread- necked 
strongyles  (NeTnatodirus  spp.)  and  nodu- 
lar worms  (Oesophagostomum  spp.) . 

(11)  It  is  administered  at  the  rate  of 
Vi  fluid  oimce  per  100  pounds  of  body 
weight,  or  as  follows : 


Amount 

of 

crwfottutt 

drench 

{fluid 

Animal  welgbt  (pounds) :  ounces) 

100  to  160 % 

161   to  260 ^ 

261  to  360 % 

361  to  460 1 

461  to  660 1% 

661   to  860 1% 

661  to  760 1% 

751  to  850 2 

861  to  960 a«4 

961  to  1060 2% 

1061  to  1160 2^ 

1161  or  more 3 

Note:  Do  not  treat  cattle  under  1  month 
of  age. 

(2)  Sheep  and  goats.  (1)  For  the  con- 
trol of  large  stomach  worms,  wire  worms, 
barber  pole  worms  (Haemonchus  spp.) : 
medium  stomach  worms,  brown  stomach 
worms  (Ostertagia  spp.) ;  stomach  hair 
worms,  bankrupt  (blsKik  scours)  worms. 
Intestinal  hairworms  (Trichostrongylus 
spp.) ',  Cooper's  worms  (Cooperids) 
(Cooperia  spp.),  intestinal  threadworms 
(Strongyloides  spp.),  whipworms  (.Tri- 
churis  spp.) ,  and  head  grubs  (nose  bots) , 
{Oestrus  ovis). 

(11)  It  is  administered  at  the  rate  of 
2  milliliters  per  10  pounds  of  body  weight, 
or  as  follows: 

Amount  of 
crufomate 
drench 
Animal  weight  (pounds) :  {fluid  ounces) 

30  to  39. — -—         V« 

40   to  69 >/4 

70  to  99 __ % 

100  and  over l 

Note:  Do  not  treat  lambs  under  30  pounds 
of  body  weight. 

(f)  The  label  includes  the  following 
information:  (1)  Crufc«nate  Is  a  cholin- 
esterase  inhibitor.  Do  not  treat  animals 
with  this  drug  simultaneously  or  within 
a  few  days  before  or  after  treatment 
with,  or  exposure  to,  chollnesterase- 
inhibitlng  drugs,  pesticides  or  chemicals. 
Atropine  is  an  antidote. 

(2)  To  prevent  residues  in  milk,  do  not 
treat  dairy  goats  or  cattle  of  breeding 
age  or  older. 

(3)  Do  not  treat  animals  within  7 
days  of  slaughter. 

(4)  Do  not  treat  sick,  weak,  or  over- 
heated animals,  or  animals  under  stress ; 
do  not  treat  within  10  days  after  ship- 
ping, weaning  or  exposure  to  diseases. 

(5)  Avoid  starving  animal  prior  to  and 
following  treatment. 

(6)  For  most  effective  results,  the  fol- 
lowing should  be  treated  every  21-28 
days:  Severely  parasitized  animals;  ani- 
mals grazing  in  contaminated,  heavily 
stocked,  or  Irrigated  pastures;  and/or 
animals  located  in  areas  where  stomach 
hairworms,  intestinal  hairworms,  or 
whipworms  are  a  severe  problem. 

(7)  Consult  a  veterinarian  before 
treating  animals  that  are  severely  weak- 
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ened  or  underweight  from  lice  or  internal 
parasites.  If  animals  react  abnormally, 
encourage  exercise.  If  abnormal  condi- 
tion persists,  consult  a  veterinarian. 

(8)  Do  not  treat  sheep  and  goats  in 
confinement.  Cattle  fed  in  confinement 
should  be  treated  at  least  24  hours  before 
confinement. 

Effective  date.  This  order  shall  be  ef- 
fective on  November  12,  1975. 

(Sec.  512(1).  83  Stat.  347  (21  U^.C.  360b 
(i))) 

Dated:  November  5, 1975. 

P^ED  J.  KiNGMA, 

Acting  Director. 
Bureau  of  Veterinary  Medicine. 
(PR  Doc.76-30432  Filed  11-11-76:8:45  «un] 
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PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Clopidol-Bacitracin  Methylene  Di»alicylate 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  smimal  drug  appli- 
cation (99-1 50V)  fUed  by  The  Dow 
Ch«nlcal  Co.,  P.O.  Box  1706,  Midland. 
MI  48640,  proposing  safe  and  effective 
use  of  clopldol-bacitracln  methylene 
disalicylate  In  the  feed  of  broiler  chick- 
ens SIS  an  aid  in  the  control  of  coccidiosls 
and  for  increased  rate  of  weight  gain. 
The  application  Is  approved,  effective  No- 
vember 12, 197^. 

The  Commissioner  is  amending  I  558.- 
175  (21  CPR  558.175)  to  reflect  this 
approval.  \ 

In  accordance  with  S  514.11(le)  (2)  (11) 
(21  CPR  514.11(e)  (2)  (11) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  in- 
formation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
licly. The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-85.  5600  Fishers 
Lane,  Rockvllle,  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m.. 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i) ) ) ,  and  under 
authority  delegated  to  the  Cknnmlssloner 
(21  CPR  2.120),  Part  558  is  amended  in 
i  558.175  by  adding  new  paragraph  (e) 
(1)  (v),  to  read  as  follows: 

§  558.175     a<H>><loL 

•  •  •  • 

(e)   •  •  • 

(!)••• 

(V)  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125  percent)  plus  bacitracin 
methylene  disalicylate,  4  to  50  grams 
per  ton. 

(a)  Indications  for  use.  For  increased 
rate  of  weight  gain;  to  aid  in  the  pre- 
vention of  coccidiosls  caused  hy  E.  te- 
nella,  E.  necatrix.  E.  acervuUna,  E.  maxi- 
ma, E.  mivati,  and  E.  brunetti. 

(b)  Limitations.  Feed  continuously  as 
the  sole  ration  from  the  time  chicks  are 
placed  in  fioor  pens  until  slau^ter.  Do 
not  feed  to  chickens  over  16  weeks  of  age. 
Bacitracin  methylene  disalicylate  as  pro- 
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vided  by  No.  000794  in  §  510.600(c)   of 
this  chapter. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  November  12,  1975. 
(Sec.  612(1) ,  82  Stat.  347  (21  tT.S.C.  360b(l) ) ) 

Dated:  November  5,  1975. 

Fred  J.  ELingha, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IFB  Doc.76-30436  FUed  ll-U-76;8:45  am] 


[Docket  No.  76N-0182] 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Clopidol  and  Chlortetracydine 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication (46-209V)  filed  by  The  Dow 
Chemical  Company,  P.O.  Box  1706,  Mid- 
land, MI  48640,  proposing  safe  smd  effec- 
tive use  of  clopidol  and  chlortetracycline 
in  feed  for  treatment  of  broiler  chick- 
ens and  replacement  chickens.  Hie  ap- 
plication is  approved,  effective  Novem- 
ber 12,  1975. 

In  accordance  with  5  514.11(e)  (2)  (11) 
(21  CFR  514.11  (e)  (2)  (11) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  in- 
formation submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  CHerk,  Rm.  4-«5,  5600  Fishers 
Lane,  Rockvllle.  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  tmder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l))),  in  ac- 
cordance with  21  CFR  510.6.  and  imder 
authority  ddegated  to  the  Commis- 
sioner (21  CPR  2.120),  Part  558  is 
amended  In  9  558.175  by  revising  para- 
graph (e)  (2)  to  read  as  follows: 

§  558.175     QopidoL 


(e)   *  •   • 

(2)  Broiler  chickens  and  replacement 
chickens — (1)  Amount  per  ton.  Clopidol. 
113.5  or  227  grams  (0.125  or  0.025  per- 
cent). 

(o)  Indications  for  use.  Aid  in  the  pre- 
vention of  coccidiosls  caused  by  E.  te- 
neUa,  E.  necatrix.  E.  acervulina,  E.  maxi- 
ma, E.  hrunetti.  and  E.  mivati. 

ib)  Limitations.  Feed  up  to  16  weeks 
of  age  if  Intended  for  use  as  caged  lay- 
ers; feed  continuously  as  the  sole  ration; 
withdraw  5  days  before  slaughter  if  given 
at  the  level  of  0.025  percent  in  feed  or 
reduce  level  to  0.0125  percent  5  days 
before  slaughter. 

(11)  Amount  per  ton.  113.5  grams 
(0.0125  percent)  clopidol  with  200  grams 
chlortetracycline. 

(o)  Indications  for  use.  Aid  in  the  pre- 
vention of  coccidiosls  caused  by  E.  te- 
nella,  E.  necatrix,  E.  acervulina,  E.  maxi' 
m,a,  E.  mivati,  and  E.  brunetti,  and  in- 
fectious synovitis  caused  by  Mycoplasma 
synoviae. 
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(b)  Limitations.  Feed  continuously  as 
sole  ration  fnxn  the  time  chicks  are 
placed  in  floor  pens,  up  to  21  days  of 
age. 

•  •  •  •  • 

Effective  date.  This  regulation  shall  be 
effective  on  November  12,  1975. 

(Sec.   512(1),   82   Stat.   347    (21   U.S.C.   360b 
(1))) 

Dated:  November  5,  1975. 

Fred  J.  Kingua, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.75-30434  FUed  11-11-76:8:46  am] 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Virginiamycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (91-513V),  filed  by 
Smith  Kline  Animal  Health  Products. 
Division  of  Smith  Kline  Corp.,  1500 
Spring  Garden  St..  Philadelphia,  PA 
19101,  proposing  safe  and  effective  use  of 
a  virginiamycin  premlx  containing  11 
percent  (50  grams  per  poimd)  virginia- 
mycin for  the  manufacture  of  swine 
feed.  The  supplemental  application  is  ap- 
proved, effective  November  12, 1975. 

The  Commissioner  is  amending 
i  558.635  to  reflect  this  approval. 

In  accordance  with  S  514.11(e)  (2)  (11) 
(21  C^FR  514.11(e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  of  data  and  information 
submitted  to  support  the  approval  of  this 
.  application  Is  released  publicly.  The  sum- 
mary Is  available  for  public  examination 
at  the  office  of  tiie  Hearing  THerk.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockvllle,  MD 
20852,  Monday  through  Friday  from  9 
a.m.  to  4  p.m..  except  on  F^ederal  legal 
holidays. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) ,  9  558.635  is  amended  by 
revising  paragraph  (b).  to  read  as  fol- 
lows: 

§  558.635     Virginiamycin. 

•  •  •  •  • 

(b)  Premix  levels  of  2.2  percent  vir- 
giniamycin activity  (10  grams  per 
pound) ,  11  percent  virginiamycin  activ- 
ity (50  grams  per  pound) ,  and  50  percent 
virginiamycin  activity  (227  grams  per 
pound)  granted  to  No.  000007  In  9  510.600 
(c)  of  this  chapter. 


Effective  date.  This  regulation  shall  be 
effective  November  12, 1975. 

(Sec.  612(1) ,  82  Stat.  347  (21  TJS.C.  360b  (1) )  ) 
Dated:  November  5. 1975. 

Fred  J.  Kingma, 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 
(FRDoc.76-30433  Filed  ll-ll-76;8:45  ami 
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Title  29— Labor 

CHAPTER    XXV— OFFICE    OF    EMPLOYEE 
BENEFITS  SECURITY 

PART  2530 — RULES  AND  REGULATIONS 
FOR  MINIMUM  STANDARDS  FOR  EM- 
PLOYEE PENSION  BENEFIT  PLANS 

Extension  of  Time  for  Filing  Comments 

The  time  for  filing  comments  relating 
to  the  proposed,  temporarily  effective 
regulations  prescribing  minimum  partic- 
ipation, vesting  and  benefit  accrual 
standards  for  covered  employee  pension 
benefit  plans,  published  at  pages  41654 
thru  41667  of  the  Federal  Register  on 
September  8,  1975,  is  extended  imtil  Jan- 
uary 9.  1976. 

The  extension  is  granted  to  provide  in- 
terested persons  adequate  time  to  con- 
sider these  regulations  in  conjunction 
with  related  Internal  Revenue  Service 
regulations,  including  those  concerning 
minimum  participation  and  vesting 
standards.  The  Department  of  Labor  has 
determined  that  the  complexity  of  the 
proposed  regulations  in  this  area  and 
the  interrelationship  between  the  De- 
partment and  the  Internal  Revenue  Serv- 
ice regulations  makes  it  appropriate  to 
grant  an  extension  so  that  the  comment 
period  for  the  Department's  regulations 
coincides  with  the  comment  period  for 
the  proposed  regulations  relating  to  mini- 
mum vesting  standards  published  by  the 
Internal  Revenue  Service. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
concerning  the  proposed  Department  of 
Labor  regulations  cited  above  on  or  be- 
fore January  9,  1976.  Such  data,  views 
and  arguments  should  be  submitted  to 
the  Office  of  Employee  Benefits  Seetuity 
(DEVD-PV  Comments),  Labor -Manage- 
ment Services  Administration,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20216.  Comments  should  be  clearly  refer- 
enced to  the  nimibers  of  the  sections  to 
which  the  comments  are  directed. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November.  1975. 

James  D.  Hutchinson, 
Administrator    of    Pension    and 
Welfare  Benefit  Programs. 

IFR  Doc.75-30525  Piled  ll-ll-75;8:45  am] 

Trtle  40^Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E — PESTICIDE  PROGRAMS 

[FRL  455-4;  PP5F1599,  R651 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

2-[[4-Chloro-6-<Ethylamino)-S-Triazln- 
2-yl]Amino]-2-Methylpropionitriie 

On  March  28,  1975,  notice  was  given 
(40  FR  14117)  that  Shell  Chemical  Co., 
Suite  200,  1025  Connecticut  Ave.  NW., 
Washington  DC  20036,  had  filed  a  pesti- 
cide petition  (PP5F1599)  with  the  En- 
vironmental Protection  Agency  (EPA). 
This  petition  proposed  that  40  CFR 
180.307  be  amended  by  establishing  a 


tolerance  for  negligible  residues  of  the 
herbicide  2-[[4-chloro-6-(ethylamlno)- 
s-trla2in-2-yl]  amino! -2-methylpro- 
pionltrile  In  or  on  the  raw  agricultural 
commodity  cottonseed  at  0.05  part  per 
million. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval- 
uated, and  the  herbicide  is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerance  is  sought.  There  is  no  reason- 
able expectation  of  residues  in  eggs,  meat, 
milk,  or  poultry,  and  5  180.6(a)  (3)  ap- 
plies. The  tolertuice  established  by 
fijnending  {  180.307  of  the  regulations 
will  protect  the  public  health,  and  it  has 
been  concluded,  therefore,  that  the  tol- 
erance should  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  December 
12,  1975,  file  written  objections  with  the 
Hearing  CHerk,  Environmental  Protection 
Agency,  Room  1019,  East  Tower,  401  M 
St.  SW,  Washington  DC  20460.  Such  ob- 
jections should  be  submitted  In  quln- 
tuplicate  and  should  qpeclfy  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  Is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought. 

Effective  November  12,  1975,  Part  180, 
Subpart  C,  {  180.307,  is  amended  as  set 
forth  below. 


(Sec.   408(d)(3).   Federal   Food.   Drug,   and 
Ooowtle  Act  (31  U.S.C.  846a(d)  (3) ) ) 

Dated:  November  6, 1975. 

EDwnf  L.  J<»MsoN, 
Deputy  Assistant  Administrator 
for  Pesticide  Progranu. 

Part  180,  Subpart  C,  i  180.307,  Is 
amended  by  revising  the  paragraph  "0.05 
part  per  million  •  •  •  "  as  follows: 

§180.307  2-[[4-Chloro-6-(etIiylamino)- 
«>uiazin-2-}rl  ]  amino  ]  -2-niethy  Ipropi- 
onitrile ;  tolerances  for  reaidnes. 

•  •  •  •  • 

0.05  part  per  million  (negligible  resi- 
dues) In  or  on  fresh  com  including  sweet 
com  (kernels  plus  cob  with  husk  re- 
moved), com  grain,  cottonseed,  said 
sorghum  fodder,  forage,  and  grain. 

•  •  •  •  •         ' 

(FB  Doc.75-30380  PUed  ll-ll-76;8:46  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0— COMMISSION  ORGANIZATION 

PART  1— PRACTICE  AND  PROCEDURE 

Miscellaneous  Amendments 

In  the  matter  of  editorial  amendments 
of  9S  0.121(a)  and  1.83(a)  of  the  Com- 
mission's rules  and  regulations. 

1.  The  following  editorial  changes  will 
be  made  to  the  Rules  and  Regulations : 

(a)  Section  0.121(a)  will  be  amended 
to  reflect  the  new  address  of  the  Federal 
Communications  Commission  field  olBce 
located  in  Philadelphia.  Pennsylvania: 


Field 
oOice 


FroBBr- 


3    1005  New  U.S.  Customhouse,  Philadelphia,  Pa. 
10106. 


11429  Jainet  A.  Byme  Fedwal  Courthouae,  Ml 
Marfcat  8C,  PUiadelphU.  Fa.  191(M. 


(b)  Section  1.83(a)  (1)  (i)  will  be 
amended  by  eliminating  the  "A"  after 
the  identification  of  FCC  Form  753. 

2.  Since  the  amendments  are  editorial 
In  nature  the  prior  notice  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  are  not  applicable.  Au- 
thority for  the  promulgation  of  this 
amendment  is  contained  In  section  4(1) 
and  5(d)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.231(d) 
of  the  rules. 

3.  Accordingly,  it  is  ordered,  effective 
November  17,  1975  IS  0.121(a)  and  1.83 
(a)  of  the  rules  and  regulations  are 
amended  as  set  forth  below. 


(Sees.  4.  6,  S03,  48  Stat.,  as  amended.  1066, 
1068,  1083;    (ST  VS.C.  IM.  150.  808)) 

Adopted:  October  31,  1975. 

Released:  October  31.  1976. 

Federal  CoionnncATiONS 
CoMiassipH, 
[SEAL]        Richard  D.  Lichtwardt, 
Executive  Director. 

In  (Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations,  Part  0  Is 
amended  as  follows: 

1.  In  S  0.121,  paragraph  (a)  is  amended 
to  read  as  follows : 

§  0.121      Location  of  Fidd  Installations. 

(a)  Field  offices  and  sub-offices  are 
located  at  the  following  address: 


Field 
oAce 


Address  of  the 
ttocioMi' la  etaaiga 


Territorr  wUbln  distilet 


States 


CoantlM 


3    11425  Jama  A.  Bynia  Fedcial    Delaware :^- — 

Courthontie,  fiol  Market  St.,    New  Jersey —.. 

Fhiladelphia,  Pa.  19106. 
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2.  In  §  1.83,  paragraph  (a)  |s|  amended 
to  read  as  follows : 

§  1.83     Application    for    radio    operator 
license. 


(a)   •  •  • 

(1)  Restricted  radiotelephoiie  operator 
permit,  (i)  Applications  for  a  Restricted 
Radiotelephone  Operator  Permit  filed  by 
U.S.  Citizens  or  Nationals  shall  be  on 
FCC  Form  753  entitled  "Application  for 
Restricted  Radiotelephone  Operator 
Permit  by  Declaration."  (ii)  Applications 
for  Restricted  Radiotelephone  Operator 
Permits  filed  by  aliens  shall  be  on  FCC 
Form  755  entitled  "Application  for  Re- 
stricted Radiotelephone  Operator  Permit 
(By  an  Alien) ". 

•  •  • 

(FR  Doc.75-30456  Filed  11-11-748:45  am] 
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[Docket  No.  20489;  FCC  75-!l2l71 

PART  31— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  A  AND  CLASS  B 
TELEPHONE  COMPANIES      || 

PART  33 — UNIFORM  SYSTEM'  OF  AC- 
COUNTS FOR  CLASS  C  TELEPHONE 
COMPANIES 

Deferral  Accounting  for  Incotne  Tax 
Differentials 

In  the  matter  of  amendment  of  Part 
31.  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Com- 
panies, and  Part  33,  Uniform  System  of 
Accounts  for  Class  C  Telephone  Com- 
panies, of  the  Commission's  rifles  to  pro- 
vide for  deferral  accoimting  for  income 
tax  differentials  occasioned  by  the  use 
of  depreciation  based  on  class  lives  and 
asset  depreciation  ranges  for  income  tax 
purposes  and  to  provide  for  below-the- 
line  accounting  in  certain  instances  for 
investment  credits  made  available  by  the 
Revenue  Act  of  1971 ;  Docket  No.  20489. 

1.  The  Commission  adopted  a  Notice 
of  Proposed  Rule  Making  in  the  above 
entitled  matter  on  May  21,  1$75,  which 
was  published  in  the  Federal  Rkgister  on 
June  10,  1975  (40  FR  24743)  In  accord- 
ance with  section  4(a)  of  the  Adminis- 
trative Procedure  Act.  The  Notice  pre- 
sented for  comments  on  or  befoie  July  8. 
1975  and  for  reply  comments  on  or  before 
July  21,  1975  a  proposal  to  amend  the 
Commission's  accounting  rules  to  permit 
normalization  accounting  for  income  tax 
differentials  occasioned  by  the  use  of 
depreciation  based  on  Class  Lives  and 
Asset  Depreciation  Ranges  for  income 
tax  purposes.  F^irther  the  Notice  set  forth 
a  proposal  to  amend  the  accounting  rules 
to  permit  below-the-line  accounting  in 
certain  instances  for  investment  credits. 

2.  Timely  comments  were  fijed  by  the 
American  Telephone  and  Telegraph 
Company  and  the  associated  Bell  Sjrs- 
tem  operating  companies  (AT&T),  GTE 
Service  Corporation  on  behalf  of  its 
affiliated  telephone  companies,  Arthur 
Andersen  &  Company  (Arthur  Andersen) 
and  the  American  Institute  of  Certified 
Public  Accountants.  Also,  comments 
were  received  from  Coopers  &  Lybrand 
dated  July  31.  1975.  No  reply  comments 
were  received.  All  of  the  comments  favor- 
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ably  supported  the  changes  proposed  in 
the  Notice. 

3.  Arthur  Andersen  recommends,  in 
addition,  that  the  Commission  adopt 
comprehensive  interperiod  income  tax 
allocation  at  this  time.  We  are  not  adopt- 
ing this  recommendation  since,  in  effect, 
it  goes  beyond  the  matters  covered  in  the 
Notice  of  Proposed  Rule  Making.  We  are 
adopting,  however,  as  proposed  in  the 
Notice,  appropriate  changes  in  the 
language  of  certain  accounts  to  accom- 
modate any  additional  tax  timing  differ- 
ences the  Commission  may  authorize 
normalization  accounting  for  in  the  fu- 
ture. In  this'  regard,  AT&T  urges  the 
Commission  to  reflect  its  intent  at  this 
time  to  follow  a  policy  of  normalization 
for  rate  making  purposes  where  such 
normalization  accounting  may  be  ap- 
proved in  the  future.  Until  such  time  as 
normalization  accounting  may  be  au- 
thorized for  additional  items  we  do  not 
believe  it  appropriate  to  go  beyond  the 
policy  statement  set  forth  in  paragraph 
6  of  the  Notice  and  reiterated  in  para- 
graph 4  of  this  Order  pertaining  to  the 
specific  items  covered  in  this  rule  mak- 
ing proceeding  for  which  normalization 
accounting  is  herein  being  adopted  in  our 
accounting  rules  for  telephone  com- 
panies. 

4.  Arthur  Andersen  also  suggests  clari- 
fication of  certain  tspects  of  the  pro- 
posed rule  making  particularly  with  re- 
gard to  the  Commission's  intent  con- 
cerning the  use  of  normalization  for  rate- 
making  piu-poses.  We  believe  the  Com- 
mission's intent,  as  indicated  in  para- 
graph 6  of  the  Notice,  is  quite  clear. 
Therein  it  was  stated  that  consistent 
with  our  decision  in  Docket  No.  18828,  we 
propose  to  follow,  foi  rate-making  pur- 
poses, a  policy  of  normalization  in  deter- 
mining a  telephone  company's  cost  of 
service.  This  policy  would  meet  the  re- 
quirements of  §  1.167(a)-ll(b)(6)  and 
§  1.167(a)-12(a)  (4)  (iii)  of  the  Treasury 
Department's  regulations  concerning  the 
use  of  class  lives  and  asset  depreciation 
ranges  for  income  tax  purposes.  Further, 
also  consistent  with  our  decision  in  Dock- 
et No.  18828,  and  as  indicated  in  para- 
graph 6  of  the  Notice,  we  would  not  per- 
mit a  company  to  earn  a  return  on  the 
amount  of  the  cost  free  capital  repre- 
sented by  the  increased  reserve  for  de- 
ferred taxes  subject  to  the  requirement 
that  we  consider  any  evidentiary  showing 
to  the  contrary  in  a  particular  rate  case. 

5.  AT&T  also  recommends  that  the 
Commission  revise  the  language  in 
§  31.3-32  of  Part  31  to  make  it  consistent 
with  the  proposed  definition  of  "acceler- 
ated depreciation."  We  believe  that  the 
reference  to  straight-line  depreciation  in 
§  31.3-32(b)  is  appropriate  since  this 
language  conforms  to  the  language  used 
to  describe  the  computation  of  depreci- 
ation rates  in  §  31.02-80  of  Part  31. 

6.  AT&T  further  recommends  that  the 
Commission  adopt  the  requirement  that 
the  entries  to  and  the  balance  in  pro- 
posed account  176.1,  "Accumulated  de- 
ferred income  taxes — accelerated  tax 
depreciation,"  be  maintained  by  vintage 
year  septirately  for  each  tax  swjcount. 
rather  than  by  class  or  subclass  of  eli- 
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gible  depreciable  telephone  plant  for 
which  an  accelerated  method  of  depre- 
ciation has  been  used  for  income  tax  pur- 
poses, in  order  to  reduce  the  volume  of 
work  and  attendant  worksheets  required. 
AT&T  urges  the  Commission  to  consider 
carefully  the  costs  involved  but  furnishes 
no  cost  data  for  the  Bell  System.  The 
question  of  keeping   items  in   account 

176.1  by  vintage  year  separately  for  each 
tax  account  was  raised  and  discussed  in 
Docket  18828.  We  stated  therein  that  it 
is  desirable  to  establish  and  maintain 
the  deferred  tax  reserve  on  a  basis  con- 
sistent with  the  plant  classifications  used 
for  book  depreciation  accounting  pur- 
poses rather  than  on  the  basis  of  those 
used  for  Federal  Income  Tax  purposes. 
This  procedure  will  enable  a  regulatory 
body  to.  determine  whether  the  de- 
ferred tax  amounts  are  appropriately 
spread  over  the  life  of  the  related  plant. 
We  still  hold  to  this  view.  To  the  extent, 
however,  that  tax  deferrals  arise  from 
the  use  of  Treasury  Department  Regula- 
tions 167(a)-ll  and  167(a)-12  which 
cannot  be  specifically  attributed  to  each 
class  or  subclass  of  eligible  depreciable 
telephone  plant,  which  AT&T  indicates 
could  happen,  then,  of  course,  such  attri- 
bution would  not  be  expected. 

7.  In  a  related  comment  AT&T  recom- 
mends that  the  Commission  revise  the 
language  in  the  Notice  which  describes 
the  manner  in  which  the  underlying  rec- 
ords are  to  be  designed  for  maintaining 
the  tax  differentials  to  make  it  clear  that 
only  separate  subaccounts  for  the  direct 
and  indirect  effects  should  be  maintained 
rather  than  separate  subaccoimts  for  the 
direct  and  indirect  effects  for  each  meth- 
od of  accelerated  depreciation  in  use. 
We  indicated  in  the  Notice  that  the 
carrier's  underlying  records  should  be 
designed  to  readily  determine  the  sepa- 
rate direct  and  indirect  effects  of  using 
class  lives,  asset  depreciation  ranges, 
sum-of-the-year  digits  or  double-declin- 
ing balance  depreciation  methods,  etc. 
We  are  of  the  view  that  the  detailed  rec- 
ords being  maintained  by  the  larger  tele- 
phone companies  to  support  their  tax 
deductions  will  serve  as  the  basis  for  this 
information.  It  was  not  our  intention  to 
require  the  establishment  of  subaccounts 
but  merely  to  assure  that  such  informa- 
tion could  be  readily  determined  from 
the  carriers  records.  We  are  further  of 
the  view  that  having  this  information 
readily  available  would  provide  the  car- 
riers and  the  Commission  with  a  clearer 
picture  of  the  effects  of  using  an  acceler- 
ated method  of  depreciation. 

8.  Further,  AT&T  suggests  that  the 
proposed  requirement  that  any  debit  bal- 
ance in  any  subaccount  of  account  176.2 
should  be  treated  for  financial  statement 
purposes  as  a  special  subaccoimt  of  ac- 
count 139  should  not  be  adopted.  AT&T 
believes  that  this  proposal  is  inconsistent 
with  accounting  prescribed  by  the  Com- 
mission in  the  past.  We  have  deleted  this 
requirement  from  the  Appendix;  how- 
ever, appropriate  revisions  will  be  pro- 
posed to  the  Annual  Report  Forum  M 
in  order  that  subdivisions  of  account 

176.2  can  be  reported  separately. 
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9.  Lastly,  ATfcT  is  concerned  that  adop- 
tion at  this  time  by  this  Commission  of 
Case  27  covering  the  accounting  for  tax 
effects  arising  from  the  use  of  acceler- 
ated depreciation  for  excise  tax  purposes 
in  the  State  of  Tennessee  may  be  preju- 
dicial to  litigation  on  tills  matter  ctir- 
rently  in  process  In  Tennessee.  Beyond 
this  generalized  statement,  AT&T  fur- 
nished no  details  on  the  litigation  re- 
ferred to  or  any  specifics  as  to  how  such 
litigation  could  be  affected  by  this  Com- 
mission's action  In  this  proceeding. 
Further,  ATkT  furnished  nothing  in  op- 
position to  the  accovmtlng  position  set 
forth  In  Case  27.  Accordingly.  AT&T's 
request  for  deletion  of  Case  27  is  denied. 

10.  As  proposed  In  the  Notice  of  Pro- 
posed Rule  Making.  Annual  Report  Form 
M  and  Monthly  Report  Form  901  will  be 
amended  in  a  separate  rule  making  In 
order  to  reflect  the  changes  made  In  this 
procedure.  These  changes  caimot  be 
made  In  time  for  incliislon  in  the  1975 
annual  report.  Therefore,  telephone  com- 
panies are  requested  to  interline  new  ac- 
counts 176.2  and  308.2,  together  with 
amounts  included  in  Schedules  10  and  11, 
respectively,  in  their  1975  Annual  Report 
Form  M. 

11.  Since  adl  the  comments  favorably 
supported  the  changes  proposed  in  the 
Notice,  the  Commission  has  considered 
and  commented  herein  on  the  sugges- 
tions received  In  this  proceeding  and  has 
reviewed  and  hereby  adopts  the  staff's 
study  and  recommendations  in  this  mat- 
ter, Part  31.  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone  Com- 
panies, and  Part  33,  Uniform  System  of 
Accounts  for  Class  C  Telephone  Com- 
panies, are  to  be  amended  as  set  forth 
in  the  Appendix.  Further,  as  discussed 
in  paragraph  9  of  this  Notice,  the  rule 
amendments  being  made  herein  are  to  be 
effective  January  1, 1976  with  a  provision 
for  retroactive  application  to  January  1, 
1971,  in  order  that  the  use  of  class  Uves 
and  asset  depreciation  ranges  may  be 
made  available  to  telephone  companies 
as  soon  as  possible  and  made  effective  at 
the  beginning  of  a  year,  and  since  the 
rule  amendments  pertaining  to  invest- 
ment tax  credits  are  not  "alterations  .  .  . 
in  the  required  manner  or  form  of  keep- 
ing accoxmts"  for  which  advance  notice 
of  the  effective  date  is  required  to  be 
given  by  section  220  (g)^  of  the  Communi- 
cations Act. 

12.  Accordingly.  It  is  ordered.  That, 
under  authority  contained  In  sections 
4(i)  and  220  of  the  Commxmications  Act 
of  1934,  as  amended.  Part  31.  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Telephone  Companies,  and  Part  33, 
Uniform  System  of  Accounts  for  Class  C 
Telephone  Companies,  of  the  Commis- 
sion's Rules  are  amended  as  set  forth 
below  effective  January  1, 1976.  provided, 
however,  that  any  company  may  make 
such  amendments  retrocM^ive  to  Janu- 
ary 1. 1971; 

13.  It  is  further  ordered.  That  this  pro- 
ceeding Is  hereby  terminated. 


tUlES  AND  REGULATIONS 

(Sees.  4. 330, 4S  Stat.,  M  amendad,  1096,  lOTS; 
47  VS.C.  154. 230.) 

Adopted:  October  29, 1975. 
Released:  November  6, 1975. 


[SEALl 


Fedkrai.  CoiofumcAnoNS 

COMKISSION,^ 
ViNCCNT   J.   MUUJKS, 

Secretary. 


I.  Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone  Com- 
panies, is  amended  as  follows: 

1.  Section  31.01-3  is  amended  by  add- 
ing a  new  paragraph  (a)  and  redesig- 
nating the  present  paragraphs  (a) 
through  (jj)  as  (b)  through  (kk).  New 
paragraph  (a)  reads  as  follows: 

§  31.01—3     Definitions. 

(a)  "Accelerated  depreciation"  means 
a  depreciation  method  or  period  of  time, 
including  the  treatment  given  cost  of 
removal  and  gross  salvage,  used  In  cal- 
culating depreciation  deductions  on  in- 
come tax  returns  which  is  different  from 
the  depreciation  method  or  period  of 
time  prescribed  by  this  Commission  for 
use  in  calculating  depredation  expense 
recorded  In  a  company's  books  of 
account. 

•  •  •  •  • 

2.  Section  31.176  is  amended  by  redesig- 
nating it  f  31.176:1  and  paragraphs  (b) 
and  (c)  are  revised  to  read  as  follows: 

§  31.176:1  Acmmulatcd  deferred  in- 
come taxeB-acceh-ratcd  tax  deprecia- 
tion. 

•  •  •  •  • 

(b)  This  account  shall  be  credited  with 
the  amounts  charged  to  accounts  307, 
"Other  operating  taxes,"  308.1,  "Operat- 
ing Federal  income  taxes  deferred-sw;- 
celerated  tax  depreciation,"  326.  "Fed- 
eral income  taxes-Nonoperating,"  and 
327,  "Other  nonoperating  taxes,"  in  ac- 
cordance with  the  provisions  of  {  31.3-32. 

(c)  This  account  shall  be  charged  with 
the  amoimts  credited  to  accounts  307, 
309  "Income  credits  and  charges  result- 
ing from  prior  deferrals  of  Federal  in- 
come taxes,"  326  and  327  in  accordance 
with  the  provisions  of  $  31.3-32. 

•  •  •  •  • 

3.  New  §31.176:2  is  added  to  read  as 
follows : 

§  31.176:2     Accumalated     deferred     in- 
come taxe*-— other. 

(a)  This  account  shall  include  the  bal- 
ance of  inc(nne  tax  expense  that  has 
been  deferred  to  later  periods  as  a  result 
of  the  use  of  the  normalized  method  of 
accounting  for  tax  differentials  arising 
from  the  use  of  the  asset  giildellne  class 
repair  allowance  feature  of  the  Revenue 
Act  of  1971.  It  Shan  also  Include,  when 
authorized  by  the  Commission,  any  bal- 
ances that  have  been  deferred  to  later 
periods  as  a  result  of  the  use  of  the 
normalized  method  of  accounting  for 
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any  other  tax  differentials  not  provided 
for  elsewhere.  A  separate  subaccount 
tfiall  be  maintained  for  each  item  in- 
cluded in  this  account. 

(b)  This  account  shall  be  credited 
with  amounts  charged  to  accounts  307, 
"Other  operating  taxes."  308.2,  "Operat- 
ing Federal  Income  taxes  deferred — 
other,"  326,  Tederal  income  taxes — Non- 
operating."  and  327.  "Other  nonoperat- 
ing taxes."  In  accordance  with  the  provi- 
sions of  those  acooimts. 

(c)  This  account  shall  be  charged  with 
the  amounts  credited  to  accoimts  307. 
309,  "Income  credits  and  charges  result- 
ing from  prior  deferrals  of  Federal  In- 
come taxes,"  326  and  327  In  accordance 
with  the  provisions  of  those  accounts. 

(d)  This  account  shall  be  maintained 
.so  as  to  show  separately  (1)  deferred 
operating  Income  taxes,  further  sub- 
divided £is  between  Federal  Income  taxes 
and  State  and  local  income  taxes,  and  (2) 
deferred  non-operating  Income  taxes. 

(e)  Adjustments  shall  be  made  be- 
tween this  accoiunt  and  ticcount  307,  ac- 
count 309,  account  326.  or  account  327, 
as  appropriate,  upon  the  sale  of  any 
property  with  respect  to  which  amounts 
are  included  herein. 

4.  In  5  31.3-32  paragraphs  (b),  (c), 
and  (d)  are  revised  and  a  new  paragraph 
(f)  is  added  to  read  as  follows: 

§  31.3-32  Normalization  accounting  for 
tax  difTercntiab  r>j«iiltliic  from  the 
uae  of  accelerated  depreciation  for 
income  tax  purposes. 

•  •  •  •  • 

(b)Wlth  respect  to  each  vintage  class 
or  subclass  of  eligible  depreciable  tele- 
phone plant  (except  as  provided  in  para- 
graph (d)  of  this  section)  that  is  recog- 
nized for  depreciation  accounting  pur- 
poses, or  the  amount  in  account   103, 
"Miscellaneous  physical  property,"   for 
which  the  use  of  accelerated  depreciation 
for  income  tax   purposes   results   In  a 
greater  amount  of  tax  depreciation  In 
the  current  year  than  under  straight  line 
depreciation,    the    tax    differential    oc- 
casioned by  such  use  shall  be  accoimted 
for  in  the  manner  Indicated  hereinafter. 
A  tax  differential  with  respect  to  State 
and  local  Income  taxes  relating  to  eligible 
depreciable    telephone    plant    shall    be 
charged   to   account   307,    "Other    op- 
erating taxes":  a  tax  differential  with 
respect  to  Federal  Income  taxes  relating 
to  eligible  depreciable  telephone  plsait 
shall  be  charged  to  account  308.1,  Op- 
erating Federal  Income  taxes  deferred — 
accelerated  tax  depreciation";  a  tax  dif- 
ferential with  respect  to  Federal  tocome 
taxes  on  eligible  nonoperating  depreci- 
able property  shall  be  charged  to  accoimt 
326,  "Federal  income  taxes — Nonoperat- 
ing"; and  a  tax  differential  with  respect 
to  State  and  local  Income  taxes  relating 
to    eligible    nonoperating    depreciable 
property  shall  be  charged  to  account  327, 
"Other  nonoperating  taxes."  Tbe  ap- 
pr(K>rlate  subaccount  of  account  176.1, 
"Accumulated  deferred  Income  taxes — 
accelerated  tax  depreciation,"  shall  be 


credited  with  the  amoimts  charged  to 
each  of  the  foregoing  accoimts  la  ae- 
cordance  with  the  provisions  of  para- 
graph (d)  of  the  sectloiL 

(iC)  With  respect  to  each  vintage  class 
or  subclass  of  eligible  depreciable  plant 
or  the  amount  in  accoimt  103  for  which 
the  use  of  accelerated  depreciation  for 
Income  tax  purposes  results  in  a  lesser 
amount  of  tax  depreciation  In  the  cur- 
rent year  than  under  straight  line  de- 
preciation, the  tax  differential  resulting 
from  such  use  that  Is  determined  on  an 
equitable  basis  as  being  applicable  to  the 
current  year,  shall  be  charged  to  the  ap- 
propriate subdivision  of  account  176.1, 
"Accumulated  deferred  Income  taxes — 
— accelerated  tax  depreciation."  and 
credited  to  account  307,. "Other  operat- 
ing taxes,"  account  309,  "Income  credits 
and  charges  resulting  from  prior  de- 
ferrals of  Federal  Income  taxes,"  aeeount 
326,  "Federal  Income  taxes — ^Nonoperat- 
ing." or  account  327,  "Other  nonoperat- 
ing taxes,"  as  appropriate:  Provided, 
however.  That,  in  lieu  of  continuing  to 
amortize  the  balance  In  account  1T6.1  In 
the  manner  Indicated  above  until  the  re- 
tirement of  all  plant  of  a  vintage  class  or 
subclass,  any  company  may  submit  for 
the  consideration  and  approval  of  the 
Commission  a  plan  of  straight-line 
amortization  for  relatively  small  bal- 
ances remaining  in  account  176.1. 

(d)  Account  176.1  shall  be  maintained 
so  as  to  show  sep>arately  (1)  deferred  op- 
erating Income  taxes,  further  subdi- 
vided as  between  Federal  income  taxes 
and  State  and  local  Income  taxes,  and 
(2)  deferred  nonoperating  Income  taxes. 
*nie  records  underlying  entries  to  and 
the  balances  in  account  176.1  shall  be 
kept  so  as  to  show  the  deferred  tax 
amounts  by  vintage  year  separately  for 
each  class  or  subclass  of  eligible  depreci- 
able telephone  plant  for  which  an  ac- 
celerated method  of  depredation  has 
been  used  for  Income  tax  purposes,  ex- 
c^t  that  any  company  that  had  a  bal- 
ance of  $40  million  or  less  In  account 
100:1.  "Telephone  plant  In  service,"  as  at 
the  end  of  the  previous  year  may  use  m 
Its  vintage  class  all  or  any  portion  of  the 
eligible  depreciable  telephone  plant 
added  in  a  single  year.  1 1 

(f)  The  tax  differentials  to  be  nor- 
malized as  Indicated  herein  shaJl  en- 
compass both  the  direct  effect  of  using 
accelerated  depreciation  (depreciation 
differences)  and  the  additional  effect  of 
State  and  local  Income  tax  changes  on 
Federal  income  taxes  (income  tax  effect) 
produced  by  (1)  the  use  of  accelerated 
depreciation  for  determining  State  and 
local  Income  taxes,  and  (2)  the  changes 
In  Federal  Income  tax  realized  from  the 
use  of  accelerated  depreciation  when 
Federal  Income  tax  Is  a  deduction  In 
State  or  local  tax  computations.  The  pro- 
visions of  this  paragraph  shall  also  apply 
to  Uie  tax  differentials  produced  by  the 
use  of  an  asset  guideline  class  repair  8d- 
lowance  when  a  company  uses  normaliza- 
tion accounting  therefor.  (Note  also  Ai>- 
pendlx  A.  Case  27.) 

5.  Section  31.304  Is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 


RUIES  AND  RE6UUTIONS 

§  31.304     Investment  credits-net. 

•  •  •  •  • 

(c)  In  lieu  of  crediting  account  174 
under  paragraph  (a)  of  this  section  or 
this  account  under  paragraph  (b)  of  this 
section,  account  316,  "Miscellaneous  in- 
come," may  be  credited. 

6.  In  J  31.306,  Note  A  is  amended  to 
read  as  follows : 

§  31.306     Federal    income   Uxei — Oper- 
ating. 

•  •  •  •  • 
Non  A:  No  entrlM  sball  be  mad*  In  tbla 

account  to  reflect  Interperlod  aUocatlon  of 
taxes  except  aa  provided  In  Case  M.  (See, 
however,  S  31.8-32  with  re^;>eot  to  later- 
period  allocation  of  Income  taxes  In  connec- 
tion with  the  use  of  an  accelerated  method 
of  depreciation  for  Federal  Income  tax  pur- 
poses and  (31.308:3  with  respect  to  Inter- 
perlod aUocatloo  at  Income  taxes  In  con- 
nection with  the  use  of  an  asset  guideline 
class  repair  allowance  tat  Federal  Income  tax 
purposes.) 


7.  In  S  31.307,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  31.307     Other  operating  Uxes. 

•  •  •  •  • 

(c)  This  account  shall  be  charged  also 
and  account  176.1,  "Accumulated  de- 
ferred Income  taxes — acc^erated  tax  de- 
preciation," shall  be  credited.  In  accord- 
ance with  the  provisions  of  { 31.3-32, 
with  the  amounts  of  Inccsne  tax  differen- 
tials applicable  to  the  current  period 
resulting  from  the  deferral  of  inccsne 
taxes  oocaskmed  by  the  use  of  accelerated 
depreclatUA  for  State  and  local  Income 
tax  jnirpoees  with  respect  to  eligible  de- 
predalde  tdQ>hone  plant.  In  addlticm, 
this  aoeoont  shall  be  charged  and  ac- 
count 176.2,  "Accumulated  deferred  in- 
come taxes — other,"  shall  be  credited 
with  the  amounts  oi  iaoomie  tax  differ- 
entials applicable  to  the  current  period 
resulting  from  the  defo-ral  of  Income 
taxes  occaslcxied  by  the  use  of  an  asset 
guideline  class  repair  allowance  for  State 
and  local  Income  tax  puriroses  with  re- 
spect to  eligible  depreciable  telephone 
plant  Ttiis  account  shaU  also  be  charged 
or  credited,  as  a]n>roprlate,  with  contra 
mtrles  to  account  176.2,  with  the 
amounts  ot  Income  tax  differ^itlals  re- 
lating to  teleidume  operations,  and  not 
provided  tcx  elsewhere,  applicable  to  the 
current  period  resulting  from  the  de- 
ferral of  Income  taxes  for  State  and  local 
Income  tax  purposes  when  authorization 
therefor  has  been  obtained  from  the 
Commlssl(HL 

(d)  This  account  shall  be  credited  and 
account  176.1  shall  be  charged,  in  ac- 
cordance with  the  provisions  of  {  31.3-32, 
with  the  amounts  of  inccmie  tax  differ- 
entials applicable  to  the  current  period 
resulting  from  the  deferral  in  prior  years 
of  Income  taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  State  and 
local  Income  tax  purr>oses  with  respect 
to  eligible  depreciable  telephone  plant.  In 
addltlcm.  this  account  shiaU  be  credited 
and  account  176.2  shall  be  charged  with 
the  amounts  of  income  tax  differentials 
applicable  to  the  current  period  resulting 
from  the  deferral  In  prior  years  of  In- 
come taxes  occasioned  by  the  use  of  an 
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asset  guideline  class  repair  siUowance  for 
State  and  local  Income  tax  purposes  with 
respect  to  eligible  depreciable  telephone 
plant.  This  account  shall  also  be  credited 
or  charged,  as  appropriate,  with  contra 
entries  to  account  176.2  with  the  amoimts 
of  income  tax  differentials  relating  to 
telephone  operations,  and  not  provided 
for  elsewhere,  applicable  to  the  curroit 
period  resulting  fnnn  the  deferral  In 
prior  years  of  Income  taxes  for  State  and 
local  income  tax  purposes  when  authori- 
zation therefor  has  been  obtained  from 
the  Commission. 

•  •  •  •  • 

8.  Section  31.308  Is  junended  by  re- 
designating it  f  31.308:1  to  read  as  fol- 
lows: 

§  31.308:1  Operating  Federal  income 
taxes  deferred — accelerated  tax  de- 
preciation. 

This  account  shall  be  charged  and  ac- 
count 176.1,  "Accumulated  deferred  In- 
come taxes — accderated  tax  deprecia- 
tion," Shan  be  credited.  In  acc<xtlance 
with  the  provlsicHU  of  S  31.S-32,  with  the 
amounts  of  Income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  of  tocome  taxes  occa- 
sioned by  the  use  of  accelerated  depreda- 
tion tor  Fedovl  Income  tax  purposes 
with  respect  to  eligible  depreciable  tele- 
phone plant. 

9.  New  131.308:2  Is  added  to  read  as 
follows: 

§  31.308:2  Operating  Federal  income 
taxes  deferred  ,  other. 

(a)  This  account  shall  be  charged  and 
account  176.2,  "Accumulated  deferred  In- 
come taxes — other,"  shall  be  credited, 
with  the  amounts  of  Incmne  tax  dlflecvo- 
tlals  alvlicable  to  the  current  period  re- 
sulting fr(Hn  the  deferral  of  Income  taxes 
occasioned  by  the  use  erf  the  asset  guide- 
line class  repair  allowance  feature  of  the 
Revenue  Act  of  1971  for  Federal  Income 
tax  purposes  with  respect  to  eligible  de- 
preclal>le  tdephone  plant. 

(b)  This  account  shall  also  be  charged 
or  credited,  as  appropriate,  with  contra 
entries  to  account  176.2  wltii  the  amounts 
ot  InccHue  tax  differentials  not  iiroTlded 
for  elsewhov  appllealde  to  the  current 
period  resulting  from  the  deferral  (tf  In- 
come taxes  for  Federal  Income  tax  pur- 
poses when  authorization  therefor  baa 
been  obtained  from  the  Commission.  A 
separate  subaccount  sheJl  be  maintained 
for  each  item  Included  in  this  account. 

10.  Section  31.309  Is  revised  to  read  as 
follows: 

§  31.309  Income  credits  and  charges  re- 
snlting  from  prior  deferrals  of  Fed- 
eral income  taxes. 

(a)  This  account  shall  be  credited  and 
account  176.1,  "Accumulated  deferred  In- 
come taxes — accelerated  tax  deprecia- 
tion," shall  be  charged,  in  Eu;cordance 
with  the  provisions  of  S  31.3-32,  with  the 
Eimoimts  of  Income  tax  differentials  ap- 
plicable to  the  current  ^period  resulting 
from  the  deferral  In  prior  years  of  In- 
come taxes  occasioned  by  the  use  of  ac- 
celerated depreciation  for  Federal  In- 
come tax  purposes  with  respect  to  eligible 
depreciable  telephone  plant.     _ 


• 


• 
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(b)  This  account  shall  be  credited  and 
account  176.2,  "Accumulated  deferred  in- 
come taxes — other."  shall  be  charged 
with  the  amoimts  of  Income  tax  differ- 
entials applicable  to  the  current  period 
resulting  from  the  deferral  in  prior  years 
of  Income  taxes  occasioned  by  the  use  of 
the  asset  guideline  class  repair  allowance 
feature  of  the  Revenue  Act  of  1971  for 
Federal  lnc(»ne  tax  purposes  with  respect 
to  eligible  depreciable  telephone  plant. 

(c)  This  accoimt  shall  also  be  credited 
or  charged,  as  appropriate,  with  contra 
entries  to  account  176.2  with  the  amounts 
of  Income  tax  differentials  not  provided 
for  elsewhere  applicable  to  the  current 
period  resulting  from  the  deferral  in 
prior  years  of  income  taxes  for  Federal 
Income  tax  purposes  when  authorization 
therefor  has  been  obtained  from  the 
Commission.  A  separate  subaccount  shall 
be  maintained  for  each  item  included  in 
this  account. 

§  31.326     Federal     income     Uxcs — Non- 
operating. 

•  •  •  •  • 

(b)  This  account  shall  be  charged  also 
and  accoimt   176.1,   "Accumulated  de- 
ferred income  taxes — accelerated  tax  de- 
preciation," shall  be  credited,  in  accord- 
ance with  the  provisions  of   S  31.3-32, 
with  the  sunoimts  of  income  tax  differ- 
entials applicable  to  the  current  period 
resulting  from  the  deferral  of  income 
taxes  occasioned  by  the  use  of  acceler- 
ated  depreciation   for   Federal   income 
tax  purposes  with  respect  to  eligible  non- 
operating  depreciable  property.  In  addi- 
tion, this  account  shall  be  charged  and 
account    176.2,    "Accumulated    deferred 
Income  taxes — other."  shall  be  credited 
with  the  amounts  of  income  tax  differen- 
tials applicable  to  the  current  period  re- 
sulting from  the  deferral  of  incofiie  taxes 
occasioned  by  the  use  of  an  asset  guide- 
line class  repair  allowance  for  Federal 
Income  tax  purposes  with  respect  to  eligi- 
ble nonoperating  depreciable  property. 
This  account  shall  also  be  charged  or 
credited,  as  appropriate,  with  contra  en- 
tries to  account  176.2  with  the  amounts 
of  income  tax  differentials  applicable  to 
items  included  in  the  accounts  refer- 
enced in  paragraph  (a)  of  this  section, 
and  not  provided  for  elsewhere,  applica- 
ble to  the  current  period  resulting  from 
the  deferral  of  income  taxes  for  Federal 
Income  tax  purposes  when  authorization 
therefor   has   been   obtained   from   the 
Oc»nmission. 

(c)  This  account  shall  be  credited  and 
account  176.1  shall  be  charged,  in  ac- 
cordsoice  with  the  provisions  of  §  31.3-32, 
with  the  amoimts  of  income  tax  differen- 
tials applicable  to  the  current  period  re- 
sulting from  the  deferral  in  prior  years 
of  income  taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  Federal  In- 
come tax  purposes  with  respect  to  eUgible 
nonoperating  depreciable  property.  In 
addition,  this  account  shall  be  credited 
and  account  176.2  shall  be  charged  with 
the  amounts  of  Income  tax  differentials 
aj^licable  to  the  current  period  resulting 
from  the  deferral  in  prior  years  of  in- 
come taxes  occasioned  by  the  use  of  an 
asset  guideline  class  repair  allowance  for 


Federal  income  tax  purposes  with  respect 
to  eligible  nonoperating  depreciable 
property.  This  account  shall  also  be  cred- 
ited or  charged,  as  appropriate,  with 
contra  entries  to  account  176.2  with  the 
amounts  of  Income  tax  differentials  ap- 
pUcable  to  items  included  in  the  accounts 
referenced  in  paragraph  (a)  of  this  sec- 
tion, and  not  provided  for  elsewhere,  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  in  prior  years  of  in- 
come taxes  for  Federal  income  tax  pur- 
poses when  authorization  therefor  has 
been  obtained  from  the  Commission. 

12.  In  S  31.327,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  31.327     Other  nonoperating  Uxo«. 

•  •  •  •  • 

(c)  This  account  shall  be  charged  also 
suad   account   176.1,   "Accumulated   de- 
ferred income  taxes — accelerated  tax  de- 
preciation," shall  be  credited,  in  accord- 
ance with  the  provisions  of    }  31.3-32, 
with  the  amounts  of  income  tax  differen- 
tials applicable  to  the  current  period  re- 
sulting from  the  deferral  of  income  taxes 
occasioned  by  the  use  of  accelerated  de- 
preciation for  State  and  local  income  tax 
purposes  with   respect  to  eUgible  non- 
operating  depreciable  property.  In  addi- 
tion, this  account  shall  be  charged  and 
account  176.2.  "Accumulated  deferred  in- 
come  taxes — other,"  shall  be   credited 
with  the  amounts  of  income  tax  differ- 
entials appUcable  to  the  current  period 
resulting  from  the  deferral  of  income 
taxes  occasioned  by  the  use  of  an  sisset 
guideline  class  repair  allowance  for  State 
and  local  income  tax  purposes  with  re- 
spect to  eligible  nonoperating  depreciable 
property.    This    account   shall    also   be 
charged  or  credited,  as  appropriate,  with 
contra  entries  to  account  176.2,  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  items  included  in  the  accounts 
referenced  in  paragraph  (a>  of  this  sec- 
tion, and  not  provided  for  elsewhere,  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  of  inc<«ne  taxes  for 
State   and   local   income   tax   purposes 
when   authorization   therefor  has  been 
obtained  from  the  Commission. 

(d)  This  account  shall  be  credited  and 
account  176.1  shall  be  charged,  in  ac- 
cordance with  the  provisions  of  S  31.3-32, 
with  the  amounts  of  income  tax  differen- 
tials applicable  to  the  current  period  re- 
sulting from  the  deferral  in  prior  years 
of  income  taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  State  and 
local  income  tax  purposes  with  respect 
to     eligible     nonoperating     depreciable 
property.  In  addition,  this  account  shall 
be  credited  and  account  176.2  shall  be 
charged  with  the  amounts  of  income  tax 
differentials  applicable  to  the  current  pe- 
riod resulting  from  the  deferral  in  prior 
years  of  income  taxes  occasioned  by  the 
use  of  an  asset  guideline  class  repair  al- 
lowance for  State  and  local  income  tax 
purposes  with  respect  to  eligible  non- 
operating  depreciable  property.  This  ac- 
count shall  also  be  credited  or  charged, 
as  appropriate,  with  contra  entries  to 
account  176.2  with  the  amounts  of  In- 
come tax  differentials  applicable  to  Items 
Included  in  the  accounts  referenced  in 


paragraph  (a)  of  this  section  and  not 
provided  for  elsewhere,  appUcable  to  the 
current  period  resulting  frcun  the  de- 
ferral In  prior  years  of  Income  taxes  for 
State  and  local  income  tax  puipoaes 
when  authorization  therefor  has  been 
obtained  from  the  Commission. 
•  •  •  •  • 

13.  Appendix  A  to  Part  31  Is  amended  , 
by  adding  a  new  Case  27  as  follows: 

Api>nn>iz  A 

INTERPRETATIONS  OF  IHK  ACCOUNTING  «B- 
QUIREMENTS  CONTAINXD  IN  THIS  SYSTSM 
OF  ACCOTTNTS. 

•  •  •  •  • 

Cue  27 

STATEMKNT  OF  FACTS 

In  the  State  of  Tennessee  an  excise  tax 
based  on  taxable  Income  earned  In  tbe  State 
of  Tennessee  Is  levied  on  teleplione  com- 
panies, among  others.  In  addition,  a  separate 
Tennessee  statute  imposes  a  gross  receipts 
privilege  tax  which  is  based  on  gross  receipts 
from  Tennessee  Intrastate  business.  There- 
under, the  Intrastate  portion  of  excise  taxes 
actuaUy  paid  applicable  to  the  preceding 
year  Is  permitted  to  be  used  as  a  credit 
against  the  gross  receipts  prlvUege  tax  cur- 
rently due.  As  a  result  of  a  company's  use  of 
accelerated  depreciation  in  computmg  Its 
excise  tax,  a  lesser  amount  is  paid  currently 
resulting  In  a  lower  credit  available  to  re- 
duce the  current  gross  receipts  privilege  tax. 
Accordingly,  a  higher  gross  receipts  prlvUege 
tax  is  currently  paid.  In  the  future,  as  the 
amount  of  excise  tax  currently  deferred  re- 
verses, a  larger  excise  tax  payment  wUl  be  due 
and  paid,  and  hence  a  larger  credit  against 
and  a  lower  payment  of  the  gross  receipts 
privilege  tax  wUI  occur. 

Question:  What  Is  the  proptr  accounting 
to  be  followed  for  the  tax  effects  arising 
from  the  use  of  accelerated  depreciation  for 
excise  tax  purposes  In  the  State  of  Tennessee 
and  straight-line  depreciation  for  book  pur- 
poses and  for  the  effect  such  use  has  on 
the  Tennessee   gross  receipts  privilege   tax? 

Answer:  The  provisions  of  Section  31.3-32 
shaU  apply.  Thereunder,  If  a  company  nor- 
malizes the  tax  effects  arising  from  the  use 
of  accelerated  depreciation,  paragraph  (f) 
provides,  in  effect,  that  the  additional  or 
secondary  effects  thereof  shall  also  be  nor- 
malized. Accordingly.  If  a  con^iany  normal- 
izes the  tax  effects  arising  from  the  uae  of 
accelerated  depreciation  for  excise  tax  pur- 
poses, the  company  shall  also  normalize  the 
effect  such  use  has  on  the  gross  receipts 
privilege  tax. 

U.  Part  33,  Uniform  System  of  Ac- 
counts for  Class  C  Telephone  Companies 
is  amended  as  follows : 

1.  Section  33.5  is  amended  by  addhig  a 
definition  for  "accelerated  depreciation" 
immediately  before  "Accounts,"  reading 
as  follows: 

§  33.5      RestrictKe  nae  of  certain  term*. 

*  •  •  •  • 

"Accelerated  depreciation"  means  a 
depreciation  method  or  period  of  time, 
including  the  treatment  given  cost  of  re- 
moval and  gross  salvage,  used  in  calcu- 
lating depreciaticm  deductions  on  Inooine 
tax  returns  which  Is  different  from  the 
depredation  method  or  period  of  ttma 
prescribed  by  this  Commission  for  uae  In 
calculating  depreclatton  expense  reoord- 
ed  in  a  company's  bo<to  of  account. 
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2.  In  t  33.2590,  paragrai^  (a)  Is  re- 
vised to  read  as  follows: 

§  33.2590     Other  deferred  cttditt. 

(a)  This  account  shall  include  the 
amounts  of  sdl  deferred  credits,  not  pro- 
vided for  elsewhere,  that  carmot  be  en- 
tirely cleared  or  disposed  of  until  addi- 
tional information  has  been  received  or 
amounts  that  are  being  held  for  credit  to 
other  accounts  in  the  future,  indludlng 
investment  credits  and  deferred  tncome 
taxes  occasioned  by  the  use  of  acceler- 
ated depreciation  and  an  asset  guide- 
line class  repair  allowance  for  IJicome 
tax  purposes. 


e  for  inc( 


3.  In  §33.5500,  paragraphs   (bi>    and 

(c)  are  revised  and  a  new  paragraph 

(d)  is  added  to  read  as  follows: 

§  33.5500     Income  taxes. 

•  •  •  • 

(b)  This  account  shall  be  charged  and 
account  2590,  "Other  deferred  credits," 
shall  be  credited  with  the  amounts  of 
Income  tax  differentials  applicable  to  the 
current  period  that  are  occasioned  by  the 
use  of  accelerated  depreciation  saxd  an 
asset  guideline  class  repair  allowance  for 
Federal,  State,  and  local  income  tax  pur- 
poses with  respect  to  eligible  depreciable 
telephone  plant. 

(c)  This  account  shall  be  credited  and 
account  2590  shall  be  charged  with  the 
amounts  of  income  tax  differentials  ap- 
plicable to  the  current  period  resulting 
from  the  deferral  in  prior  years  of  in- 
come taxes  occasioned  by  the  use  of  ac- 
celerated depreciation  and  an  asset 
guideline  class  repair  allowance  for  Fed- 
eral, State,  and  local  income  tax  pur- 
poses with  respect  to  eligible  depreciable 
telephone  plant. 

(d)  The  tax  differentials  referred  to 
herein  shall  encompass  both  the  direct 
effect  of  using  accelerated  depreciation 
(depreciation  differences)  and  an  asset 
guideline  class  repair  allowance  and  the 
additional  effect  of  State  and  kxsal  in- 
come tax  changes  on  Federal  income 
taxes  (Income  tax  effect)  produced  by  (1) 
the  use  of  accelerated  depreciation  and 
an  asset  guideline  class  repair  allowance 
for  determining  State  and  local  income 
taxes,  and  (2)  the  changes  in  Federal 
Income  taxes  realized  from  the  use  of 
accelerated  depreciation  and  an  asset 
guideline  class  repair  allowance  when 
Federal  income  tax  is  a  deduction  in 
State  or  local  tax  computations.    . , 

If 

4.  Section  33.5490  is  amended  by  add- 
ing new  paragraph  (c)  to  read  as  fol- 
lows: I 

§  33.5490     Investment  eredits — nei 

•  •  •  •  I  » 

(c)  In  lieu  of  crediting  account  2590 
under  paragraph  (a)  of  this  section  or 
this  account  under  paragraph  (b)  here- 
of, sujcount  6900,  "Other  income,  mis- 
cellaneous," may  be  credited. 

5.  In  Appendix  A  to  Piui;  33.  the  an- 
swer In  Case  13-R-l  is  amended  and  a 
new  Case  27  Is  added  to  read  as  follows: 
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Appendix  A 

nfmtFRXTATION  OP  TBI  AOCOT7NTINC  REQTTIBB- 
MXNTS  COMT&INa>  IN  THIS.  BT&TtU.  OP  AC> 
COUNTS 


Cote  JJ-S-l  (Conceit  Case  13) 

•  •  •  •  • 
Answer:  No.  Account  6600.  "Income  taxes." 

should  Include  provision  for  actual  taxes 
only,  except  for  taxes  deferred  with  respect 
to  the  use  of  accelerated  depreciation  and 
an  asset  g^dellne  class  repair  allowance 
for  Income  tax  purposes  with  respect  to  eli- 
gible telephone  plant.  Account  6500  should 
not  be  Increased  by  the  amount  which  would 
have  been  paid  had  the  refunding  transac- 
tion not  occurred.  In  other  words,  there  was 
an  actual  saving  In  taxes  and  this  saving 
should  be  reflected  In  the  tncome  statement 
because  It  Is  a  fact. 

•  •*<■• 

Case  26 

(Applicable  only  to  class  A  and  class  B  com- 
panies) 

Case  27 

SXATEkCENT  OF  FACTS 

In  the  State  of  Tennessee,  an  excise  tax 
based  on  taxable  Income  earned  In  the  State 
of  Tennessee  la  levied  on  telephone  com- 
panies, among  others.  In  addition,  a  separ- 
ate Tennessee  statute  imposes  a  gross  re- 
ceipts prlvUege  tax  which  is  based  on  gross 
receipts  from  Tennessee  Intrastate  bu.slneBs, 
Thereunder,  the  Intrastate  portion  of  ex- 
cise taxes  actually  paid  applicable  to  the  pre- 
ceding year  la  permitted  to  be  used  as  a 
credit  against  the  gross  receipts  privilege  tax 
currently  due.  As  a  result  of  a  compcmy's 
use  of  accelerated  depreciation  In  computing 
its  excise  tax,  a  lesser  eunount  Is  paid  cur- 
rently resulting  In  a  lower  credit  available 
to  reduce  the  current  gross  receipts  privi- 
lege tax.  Accordingly,  a  higher  gross  receipts 
privilege  tax  la  currently  paid.  In  the  future, 
as  the  amount  of  excise  tax  currently  de- 
ferred reverses,  a  larger  excise  tax  payment 
will  be  due  and  paid,  and  hence  a  larger  credit 
against  and  a  lower  payment  of  the  gross 
receipts  privilege  tax  will  occur. 

Question:  What  la  the  proper  accounting 
to  be  foUowed  for  the  tax  effects  arising 
from  the  uae  of  accelerated  depreciation  for 
excise  tax  piirposes  In  the  State  of  Tennessee 
and  straight  line  deprecUtlon  for  book  pur- 
poses and  for  the  effect  such  use  has  on  the 
Tennessee  gross  receipts  privilege  tax? 

Answer:  The  provisions  of  Section  33,5500 
shall  apply.  Thereunder,  If  a  company  nor- 
mallaes  the  tax  effects  arising  from  the  use  of 
accelerated  depreciation,  paragraph  (d)  pro- 
vides, in  effect,  that  the  additional  or  sec- 
ondary effects  thereof  shaU  also  be  normal- 
ized. Accordingly.  If  a  company  normalizes 
the  tax  effects  arising  from  the  use  of  ac- 
celerated depreciation  for  excise  tax  pur- 
poses, the  company  shall  also  normalize  the 
effect  such  use  has  on  the  gross  recelpta 
prlvUege  tax. 

( FR  Doc  .75-30457  FUed  1 1-1 1-76;  8 :  46  am  ] 


lE>ocket  No.  20396;  BM-3384] 

PART  7S— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments,  Minn. 

In  the  matter  of  amendment  of  I  73.202 
(b).  Table  of  Assignments,  FM  Broad- 
cast Stations  (Brainerd.  Minnesota), 
Docket  No.  20395;  RM-2384. 


S2729 

1.  The  Commission  has  under  consid- 
eration the  notice  of  proposed  rulemak- 
ing, adopted  March  17, 1975  (40  Fed.  Reg. 
13319) ,  inviting  comments  on  a  proposal 
to  assign  Channel  294  to  Brainerd,  Min- 
nesota, as  its  second  FM  channel  assign- 
ment. Comments  have  been  received  from 
the  petitioner,  Greater  Minnesota  Broad- 
casting Corporation,  licensee  of  AM  Sta- 
tion KVBR.  Brainerd,  Minnesota,  and 
from  Brainerd  Broadcasting  Company 
(BBC),  licensee  of  Station  KLIZ(AM) 
and  KT.Ty.-FM  (Channel  239),  Brainerd, 
Minnesota. 

2.  Brainerd.  Minnesota  (pop.  11,667),' 
is  located  in  central  Minnesota  in  Crow 
Wing  County  (pop.  34,826),  108  miles 
north-northwest  of  Minneapolis,  55  miles 
north  of  St.  Cloud  and  125  miles  west  of 
Duluth.  Brainerd  is  presently  served  by 
two  AM  stations,  KVBR  (Class  IV,  un- 
limited-time) licensed  to  petitioner,  and 
KT.TZ  (Class  m,  unlimited-time) ;  and 
by  one  FM  station.  KLIZ-FM  (Channel 
239) .'  The  assignment  of  Channel  294  to 
Brainerd  will  not  affect  any  existing  FM 
assignments.  The  transmitting  antenna 
for  a  station  must  be  located  two  miles 
northwest  of  the  community  to  avoid 
short  spacing. 

3.  Petitioner  states  that  Brainerd  Is  a 
center  for  industrial  and  commercial  con- 
cerns for  a  large  rural  area  In  central 
Minnesota.  Its  AM  station  presently 
broadcasts  local  sports  events,  weather 
reports  and  warnings,  etc.,  to  residents. 
It  is  alleged  that  due  to  low  soil  con- 
ductivity in  the  area,  petitioner's  AM 
station  is  unable  to  give  aural  coverage 
to  the  entire  city  during  the  early  morn- 
ing hours  and  at  night.  In  addition,  peti- 
tioner asserts  that  an  FM  station  operat- 
ing with  proposed  facilities  of  45  kW 
power  at  an  antenna  height  of  320  feet 
above  average  terrain  would  offer  a  sec- 
ond FM  service  to  nearly  all  of  Crow 
Wing  County  except  the  northernmost 
area  and  to  an  area  south,  southeast  of 
Brainerd. 

4.  In  Its  comments.  BBC  states  that  it 
has  no  objection  to  the  assignment  of  a 
second  Class  C  channel  to  Brainerd. 
However,  it  refers  to  a  pending  proceed- 
ing in  Docket  No.  20316  which  proposes, 
among  other  things,  the  substitution  of 
(Channel  298  for  (Channel  239  and  modifi- 
cation of  BBC's  Ucense  to  specify  the  new 
channel.  BBC  requests  that  If  a  substi- 
tution Is  made  at  Brainerd  as  a  result  of 
the  above  pending  proceeding  then  its 
present  Ucense  should  be  modified  to 
specify  Channel  294  instead  of  Channel 
298.  It  states  that,  in  Its  opinion,  Channel 
294  is  a  preferable  channel  and  that  we 
should  consider  the  past  history  of  the 


'All  population  data  are  taken  from  the 
1070  UJS.  Census. 

'In  Forest  Lake.  Brainerd  and  Morris, 
Minnesota,  Docket  No.  20318,  40  Fed.  Reg. 
2713,  40  Fed.  Beg.  34391  (1975).  the  Commis- 
sion haa  under  consideration  a  proposal  to 
substitute  Chaimel  29S  for  Channel  230  at 
Brainerd. 
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operation  of  BBC's  existing  station  in 
this  regard. 

5.  In  Its  reply  comments,  petitioner  ar- 
gues that  the  effort  by  BBC  to  obtain  a 
modification  by  Intervening  in  this  pro- 
ceeding is  an  attempt  to  consolidate  two 
imrelated  rule  makings.  It  notes  that  an 
issue  in  Docket  No.  20316  regarding  the 
proper  amount  or  reimbursement  to  be 
paid  for  a  shift  in  channels  may  cause 
significant  delay  in  the  disposition  of  that 
proceeding.  This  delay,  it  states,  would  In 
turn  suspend  the  grant  of  a  station  li- 
cense to  petitioner  should  the  two  pro- 
ceedings be  consolidated.  Petitioner  as- 
serts that  there  is  no  confiict  between  the 
two  proceedings  and  that  BBC  has  not 
shown  that  Channel  294  is  a  preferable 
assignment  to  Channel  298. 

6.  We  believe  that  the  public  interest 
would  be  best  served  by  adopting  the  pro- 
posal to  assign  Channel  294  to  Brainerd. 
We  sigree  with  the  petitioner  that  BBC 
has  offered  no  adequate  reasons  for  de- 
laying action  on  this  proposed  assign- 
ment. We  do  not  view  the  proposals  in 
Docket  No.  20316  and  this  docket  as  mu- 
tually exclusive.  The  public  interest  In 
obtaining  a  second  PM  service  for  a  sig- 
nificant population  and  area  without  fur- 
ther delay  outweighs  BBC's  own  private 
preference  In  a  choice  of  channels,  and 
we  are  unaware  of  any  technical  advan- 
tage in  the  use  of  Channel  294  over 
Channel  298.' 

7.  As  stated  in  the  Notice,  significant 
preclusion  occiu-s  on  Channels  294  and 
296A.  The  affected  area  on  Channel  294 
includes  a  large  region  west  and  north  of 
Brainerd  with  no  cities  of  sufficient  size 
for  a  Class  C  assignment.  In  the  Channel 
296A  preclusion  area,  Channel  257A 
would  be  available  for  assignment  to 
most  of  that  region.  We  also  note  that  if 
Channel  298  is  substituted  at  Brainerd 
In  Docket  No.  20316,  the  same  Channel 
296A  preclusion  area  will  be  affected. 

8.  The  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  Chsmnel  294  herein. 

9.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i) ,  5(d) 
(1),  303  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  Sec- 
tiofn  0.281(b)(6)  of  the  Commission's 
Allies. 

10.  Accordingly,  it  is  ordered.  That  ef- 
fective December  18,  1975.  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the  Com- 
mission's rules,  is  amended,  for  the  city 
listed  below  as  follows : 

City:                                                Channel  No. 
Brainerd,  Minnesota 239,394 

11.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  6,  303,  48  Stat.,  as  amended,  1066, 
1068.  1082:    (47  UJ3.C.  154.  155,  303)) 

Adopted:  October 31, 1975. 

Released:  November  5, 1975. 

Federal    Communications 
Commission, 
[seal!      Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-30468  Filed  11-11-76:8:46  am] 


*S«»  Ladysmlth,  Wise.,  34  FCC.  2d  942 
944  (1972). 


(FCC  76-12261 

PART  73 — RADIO  BROADCAST  SERVICES 

Temporary  Suspensions  of  Certain 
Regulations 

In  the  matter  of  temporary  suspension 
of  certain  porUons  of  §§73.313.  73.333, 
73.684  and  73.699  of  the  Commission's 
rules  and  regulations.  FCC  75-1226. 

1.  On  August  1, 1975,  pursuant  to  a  Re- 
port and  Order  in'  Dockets  16004/18052, 
adopted  May  29,  1975,  amendments  to 
Part  73  of  the  Commission's  rules  and 
regulations  became  effective  which: 

(a)  Provided  revised  charts  for  the 
prediction  of  field  strengths  of  FM  and 
TV  broadcast  stations. 

(b)  Prescribed  the  emplojmient  of  a 
procedure  for  refining  the  results  ob- 
tained by  application  of  the  field  strength 
charts  to  reflect  the  effects  of  abnormally 
rough  terrain. 

(c)  Amended  the  procedure  set  forth 
in  the  r\iles  for  conducting  field  strength 
measurements  of  TV  stations,  and,  for 
the  first  time,  adopted  a  parallel  proce- 
dure for  measuring  field  strengths  of  FM 
stations. 

2.  The  aforementioned  Report  and 
Order  required  TV  station  licensees  to 
submit  showings  of  service  contours  re- 
vised with  the  use  of  the  new  charts,  and 
as  modified  by  the  application  of  rough- 
ness corrections,  with  renewal  applica- 
tions filed  sifter  the  effective  date  of  the 
rule  amendments. 

3.  Existing  FM  stations  were  not  re- 
quired to  submit  revised  contours,  ex- 
cept when  applications  contemplating 
modification  of  authorized  operating 
conditions  were  submitted.  However,  ap- 
plications for  new  stations  were  fully 
subject  to  the  new  rules. 

4.  Because  those  TV  stations  whose  re- 
newal applications  were  due  for  submis- 
sion on  August  1  and  October  1  were  af- 
forded insufficient  time  to  include  revised 
contour  Information  with  timely  filed  ap- 
plications, the  Commission,  by  a  Public 
Notice  adopted  August  28,  1975  (FCC  75- 
980)  extended  the  time  for  filing  such 
information  by  these  appUcants  imtil 
December  1,  1975.  In  the  same  Notice, 
because  substantial  questions  hswl  arisen 
as  to  the  application  of  terrain  roughness 
corrections  to  field  strength  predictions 
in  developing  contour  information  In  FM 
appUcatlons,  the  Oommisslon  suspended 
the  requirement  that  such  corrections  be 
employed  vmtll  further  notice. 

5.  While  the  Commission  believes  that, 
in  the  great  majority  of  cases,  the  ap- 
plication of  terrain  roughness  correc- 
tions to  field  strengths  predicted  with 
the  use  of  the  revised  field  strength 
charts  produces  results  which  are  closer 
to  reality  than  if  such  corrections  are 
not  made,  there  appear  to  be  other  In- 
stances involving  atypical  terrain  con- 
figvurations  in  which  the  use  of  the 
roughness  correction  procedures  pro- 
duces clearly  erroneous  results. 

6.  Recognition  that  such  results  not  in- 
frequently occur.  In  part  prompted  the 
Commission's  decision  to  suspend  the 
employment  of  roughness  corrections  in 
FM  cases.  However,  the  problem  also  Is 
encountered  when  contours  for  TV  sta- 


tions are  predicted  In  areas  where  the 
terrain  Is  atypical. 

7.  Alternative  methods  of  contour  pre- 
diction are  possible  when  the  prescribed 
method  produces  specious  results.  How- 
ever, appropriate  alternatives  are  not 
set  forth  in  the  rules,  and,  if  they  are  to 
be  employed,  some  consistent  procedure 
must  be  established  for  their  use. 

8.  In  view  of  the  immediswiy  of  the 
problem,  as  it  affects  the  filing  of  re- 
newal applications,  the  Association  of 
Federal  Communications  Consulting  En- 
gineers (AF<X?E),  a  body  which  repre- 
sents many  of  the  engineers  involved  in 
the  preparation  of  the  engineering  show- 
ings for  TV  and  FM  stations,  filed  a  peti- 
tion on  October  21,  1975,  requesting  that 
the  application  of  terrain  roughness  cor- 
rections to  field  strength  predictions  for 
TV  stations  be  susi>ended  for  six  months, 
to  afford  a  period  of  time  in  which  to 
study  the  problem  and  develop  proce- 
dures for  resolving  It. 

9.  We  are  in  agreement  with  APCCE 
that  the  problem  presented  is  of  suffi- 
cient magnitude  that  the  relief  requested 
should  be  granted.  We  also  believe  it  ap- 
propriate at  this  time  to  formalize  the 
provision  of  similar  relief  for  PM  broad- 
cast stations,  previously  afforded  by  the 
August  28  Public  Notice. 

10.  Accordingly,  it  is  ordered,  That 
showings  of  service  contours  for  PM  and 
TV  broadcast  stations,  which  are  ten- 
dered for  filing  prior  to  May  1,  1976. 
either  in  84}plications  for  new  or  modi- 
fied facilities,  or  as  required  with  respect 
to  TV  renewal  applications,  shall  be  pre- 
pared without  reference  to  the  following 
rules,  which  shall  be  without  force  and 
effect  until  said  date: 

Section  73.313.  paragraphs  (f).  (g),  (h).  (1), 

and  (]). 
Section  73.333,  Figures  4  and  6. 
Section  73.684.  paragn^hs  (h),  (I).  (J),  (k), 

and  (1). 
Section  73.699,  Figures  lOd  and  lOe. 

11.  The  question  remains  as  to  what 
showings  the  Commission  will  accept  at 
this  time  in  those  cases  placed  before  us 
where  the  location  of  a  predicted  signal 
strength  contour  is  contested.  Until  the 
CcMnmisslon  Is  able  to  resolve  its  cur- 
rent terrain  roughness  difficulties,  the 
Commissicm  will  recognize  and  give 
prima  facie  weight,  in  the  application  of 
its  rules  in  contested  cases,  to  predicted 
contours  calculated  from  the  new  curves 
without  regard  to  terrsdn  roughness.  In 
those  cases  where  the  accur8w;y  of  such 
contours  appears  in  doubt,  parties  will 
be  free  to  file  supplemental  showings  in 
accordance  with  §  73.684(f)  of  the  Com- 
mission's rules.  The  use  of  predicted  con- 
tours calculated  with  the  new  propaga- 
tion curves  Is  limited,  naturally,  only  to 
those  regrulatory  areas  not  subject  to 
earlier  Commission  proclamations  as  to 
use  of  predicted  contours." 


>8ee  e.g.,  Notice  of  Proposed  Rule  Mak- 
ing In  Docket  20496,  FCC  76-635,  63  F.C.C. 
2d  1009  (1975),  where  the  Commission 
ad<^ted  special   procedures  for  the  use  of 

signal  strength  contours  in  cases  concern- 
ing. Inter  alia,  cable  television  broadcast 
station  carriage. 
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12.  The  above  action  Is  taken  pursuant 
to  authority  contained  In  sections  4(D. 
403  and  408  of  the  Communications  Act 
of  1934,  as  amended. 


(Sees.    4.    403.    406. 


48    Btat.,    as   amended. 
408.) 


1066,  1094,  1096;  47  U.S.C.  164,  40^ 

Adopted:  October  30,  1975. 

Released:  November  5,  1975, 

Federal  CoMMrnnCiTiONs 
Commission,* 
I  seal]        Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.76-30459  Filed  ll-ll-76;^{45  am] 
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I  Docket  No.  19554:  FCC  75-1 

PART  73 — RADIO  BROADCAST  SERVICES 

PART  76— CABLE  TELEVISION  SERVICE 

Cablecasting  CharsM  |i 

In  the  matter  of  amendment  of  Part  76 
Subpart  O,  of  the  Commission's  rules 
and  regulations  pertaining  to  the  cable- 
casting of  programs  for  which  a  per- 
program  or  per-channel  charge  U  made,* 
Docket  No.  19554.  FCC  75-1218. 

1.  On  March  20,  1975,  the  Commission 
adopted  its  First  Report  and  Order  In 
Docket  19554,  FCC  75-369.  52  PCC  2d  1 
(1975).  recon.  denied,  FCC  75-925.  54 
PCC  2d  794  (1975)  (Hereafter  First  Re- 
port and  Order).  That  action  revised 
Sections  73.643  and  76.225  of  the  Com- 
mission's Rules  which  govern  the  use  of 
feature  films,  sports  events,  and  series 
type  programs  by  subscription  over-the- 
air  television  (STV)  and  cable  television 
operations  for  which  a  per-program  or 
per-channel  charge  is  made."  A  Second 
F\irther  Notive  of  roposed  Rule  MaUng 
in  Docket  19554,  FCC  75-370,  62  PCC 
2d  83  (1975)  (Hereafter  Second  Further 
Notice)  was  Issued  concurrently  with  the 
First  Report  and  Order.  In  the  Second 
Further  Notice  we  requested  comments 
on  whether  rules  restricting  the  sub- 
scription use  of  series  programs  should 
be  retained,  and  if  so,  whether  the  rules 
adopted  in  tlie  First  Report  and  Order 
should  be  further  revised  to  more  appro- 
priately refiect  the  Commission's  regula- 
tory goals.  I 

2.  The  "antl-siphonlng"  restrictions  ■ 
adopted  in  the  First  Report  and  Order 
reflect  the  Commission's  long-standing 
policy  of  seeking  to  assure  that  subscrip- 
tion television  will  not  seriously  Impair 
the  capacity  of  the  present  system  to 
continue  to  provide  advertiser-financed 
programming  of  the  present  or  foresee- 
able quantity  and  quality,  free  of  direct 
charge  to  the  public*  In  our  March  ac- 


•Commlsaloner  Reld  abeent. 

^  This  proceeding  also  deals  with  amending 
the  over-the-alr  subscription  television  rules 
as  well. as  the  pay  cablecasting  rules. 

'•  Subsequent  use  of  the  term  "subscrip- 
tion television"  Is  meant  to  Include  both  STV 
and  subscription  cable  television  unless  the 
contrary  is  specifically  indicated. 

'  A  thorough  discussion  of  the  history  and 
rationale  of  the  antl-slphonlng  rules  Is  in- 
cluded in  the  First  Report  and  Order  in 
Docket  19564,  FCC  76-369,  62  FOC  2d  1 
(1976). 
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tion,  we  concluded  that  the  previously 
existing  rules  goyemlng  feature  films  and 
sports  programming  were  In  need  of  re- 
vlsl<m  and  we  made  some  signlflcaint 
changes  in  the  rules.  We  also  questioned 
whether  it  was  necessary  to  continue  to 
restrict  the  subscription  use  of  series  pro- 
grams. Because  the  record  was  not  suffi- 
cient for  us  to  C(Hiclude  that  all  series 
program  restrictions  should  be  aban- 
doned, we  retained  the  series  rules  in  a 
modified  form  tuid  Issued  the  Second 
Further  Notice  in  order  to  collect  infor- 
mation that  would  provide  a  bsisis  for  a 
decision  as  to  whether  the  public  interest 
requires  the  maintenance  of  series  pro- 
gram restrictions,  and  if  so.  whether  the 
present  rules  should  be  modified  from 
their  present  form. 

3.  The  previous  subscription  rules  in- 
cluded an  outright  ban  on  the  subscrip- 
tion use  of  series  type  programs.  In  the 
First  Report  and  Order,  this  broad  pro- 
scription was  relaxed  to  allow  the  sub- 
scription use  of  entirely  new  series  pro- 
grams no  episode  of  which  has  been  ex- 
hibited on  conventional  televlsicm.  We 
emphasized,  however,  that  these  new 
rules  were  merely  an  interim  measure, 
pending  a  final  resoluticm  of  the  issue 
subsequent  to  our  study  of  the  comments 
invited  in  the  Second  Further  Notice. 

4.  In  addition  to  posing  the  threshold 
question  of  whether  any  series  restric- 
tions were  necessary,  the  Second  Further 
Notice  set  out  for  comment  a  specific 
alternative  to  the  present  rules.  The  al- 
ternative proposal,  modeled  after  the 
rules  relating  to  feature  films  which 
were  adopted  in  the  First  Report  and 
Order,  resMls  as  follows  concerning  sub- 
scription cablecasting : 

(e)  Series  type  programs  shall  not  be 
cablecast  by  a  cable  television  system 
except  as  provided  in  this  paragraph. 

(1)  The  series  has  never  been  pur- 
chased for  broadcast  over  conventional 
television; 

(2)  A  conventional  television  broad- 
cast station  licensed  in  the  market  holds 
a  present  contractual  right  to  exhibit  the 
series.  For  purposes  of  this  subpara- 
graph, a  television  station  affiliated  with 
a  television  networtc  will  be  deemed  to 
hold  a  present  contractual  right  to  ex- 
hibit a  series  if  the  network  with  which 
it  is  affiliated  holds  such  a  right; 

(3)  The  series  has  not  been  exhibited 
in  the  market  over  conventional  televi- 
sion for  three  (3)  years  prior  to  its  pro- 
posed cablecast; 

(4)  The  series  consists  of  fifty  (50)  or 
fewer  episodes. 

NoT«:  For  purposes  of  this  paragraph,  the 
exhibition  of  any  episode  of  a  series  shall 
constitute  the  exhibition  of  the  series. 

A  similar  rule  would  apply  to  STV  op- 
erations. We  also  Invited  comment  on 
whether,  if  the  present  series  restrictions 
are  retained  or  some  modified  rules  are 
{tdopted,  the  definition  of  series  programs 
should  be  revised. 

5.  Regrettably,  the  comments  Inspired 
by  our  Second  P^irther  Notice  are  sparse 
in  new  information  despite  the  burgeon- 
ing growth  now  taking  place  In  the  sub- 
scription    cablevlslon     Industry.     The 
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fourteen  parties  who  responded  to  our 
request  for  Information  merdy  restate 
the  same  arguments  which  were  pre- 
sented In  the  efu-ller  stages  of  this  pro- 
ceeding. Having  had  several  years  to  ob- 
serve the  trends  in  the  subscriptioQ  tei»- 
vislon  Industry,  we  must  now  determine 
whether  the  arguments  which  gave  rise 
to  our  original  series  program  rule  waa*- 
rant  retention  of  some  form  of  series 
program  restriction,  or  whether  expe. 
rience  has  shifted  the  weight  of  evidence 
against  msiintenance  of  series  program 
restrictions. 

6.  All  of  the  parties  generally  agree 
that  new  and  innovative  series  programs 
of  the  type  not  now  exhibited  over  con- 
ventional television  should  be  permitted 
over  subscription  television.  However, 
conventional  television  interests  con- 
tend that  the  arguments  advanced  in  fa- 
vor of  the  1968  series  program  prohibi- 
tion continue  to  justify  restiictions  de- 
signed to  prevent  the  siphoning  of  series 
programs  from  conventional  to  subscrip- 
tion television.  These  arguments  are 
summarized  by  National  Broadcasting 
Company.  Inc.  (NBC)  as  follows.  First, 
series  type  programs  remain  a  staple  of 
conventional  television,  just  as  they 
were  in  1968.  SeccMid,  series  type  pro- 
grams continue  to  attract  wide  audiences, 
just  as  they  did  in  1968.  Third,  receipt  of 
a  relatively  small  sum  from  a  relatively 
small  group  of  subscribers  could  make  it 
worthwhile  for  subscription  enterpre- 
neurs  to  siphon  attractive  series  pro- 
grams from  the  general  public.  According 
to  NBC  only  1,250,000  subscribers  paying 
eighteen  cents  each  could  generate 
$200,000,  which  was  the  estimated  cost 
of  an  hour  of  prime  time  entertainment 
programming  in  1974.  To  prevent  real- 
ization of  this  siphoning  potential,  while 
allowing  for  the  subscription  exhibition 
of  original  and  innovative  series  pro- 
grams, American  Broadcasting  Com- 
panies, Inc.  (ABC)  and  a  group  of  tele- 
vision station  licensees  (Television  Li- 
censees) suggest  the  following  regulatory 
approach: 

(1)  Pay  cablecasting  of  off  network 
series  programming  should  be  bsmned; 
there  is  no  public  Interest  In  permitting 
pay  cable  to  carry  such  programming  for 
pay  (thereby  risking  its  availability  to 
free  television)  and  there  is  no  diversity 
in  such  offerings. 

(2)  Pay  cable  exhibition  of  any  non- 
network  series  program  which  has  ap- 
peared on  free  television  during  any  one 
of  the  five  years  preceding  pay  cablecast 
should  also  be  banned;  this  is  necessary 
to  prevent  the  siphoning  of  series  pres- 
entations (for  example.  Wild  Kingdom  > 
which  are  produced  for  syndication  and 
are  now  widely  available  through  free 
television. 

(3)  There  should  be  no  ban  on  the 
presentation  by  pay  cable  of  any  original 
productions  which  are  Innovative  and 
diverse. 

Additionally,  ABC  and  Television  li- 
censees propose  that  the  definition  of  a 
series  program  be  modified  to  include 
any  program  presentation  characterized 
by  episodes  with  interconnected  plot  or 
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substantially  the  same  cast  of  principal 
characters  or  where  the  episodes  have 
been  marketed  utilizing  the  same  title 
and  the  episodes  are  related  by  general 
theme  or  content.  In  order  to  prevent  the 
siphoning  of  "spin-offs"  or  other  deriva- 
tives of  series  created  for  conventional 
television,  CBS  Inc.  (CBS)  suggests  that 
the  Commission's  series  restriction 
should  Include  series  with  casts  or  char- 
acters substantially  similar  to,  or  derived 
from,  those  of  a  series,  any  episode  of 
which  has  been  broadcast  by  conven- 
tional television. 

7.  Cable  television  interests,  program 
producers     and     certain    non-industry 
groups  contend  that  subscripticm  tele- 
vision poses  no  substantial  threat  to  the 
present  level  of  conventional  television 
programming,  and  xirge  the  Commission 
to  delete  all  restrictions  on  the  subscrip- 
tion exhibition  of  series  programs.  It  Is 
argued   that   the   vast  pool   of  imused 
talent  and  production  capacity  that  ex- 
ists In  the  United  States  indicates  that 
series  programs  cam  be  created  for  sub- 
scription television  without  affecting  the 
availability  of  such  programming  to  con- 
ventional  television.   The  siphoning   of 
popular  network  series  will  not  occur.  It 
Is  claimed,  because  the  potential  reward 
from  subscription  television,  either  now 
or  In  the  foreseeable  future,  couW  not 
begin  to  match  the  losses  that  woiild  be 
sustained  by  cancelling  the  network  run. 
Piuther,  program  producers  state  that 
almost  all  network  series  contracts  give 
a  purchase  option  not  only  from  develop- 
ment stage  to  Initial  network  production, 
but  from  one  television  season  to  another. 
It  Is  claimed  that  these  options  extend 
for  a  period  of  five  television  seasons  or 
more  and  prevent  the  transfer  of  series 
programs  to  other  media.  With  regard  to 
series  programs  available  for  syndication, 
program  producers  argue  that  they  would 
be   unwilling  to  sacrifice   revenues  re- 
turned by  syndication  sales  for  specula- 
tive subscription  revenues.  Subscription 
television  entrepreneurs  would  not  pay 
substantial  siuns  for  these  programs  It 
Is  claimed,  because  most  series  In  syndi- 
cation have  already  been  exposed  one 
or  more  times  on  network  television. 

8.  Although  the  argiunents  and  asser- 
tions of  those  opposed  to  and  those  In 
favor  of  series  subscription  program  re- 
strictions have  remained  essentially  the 
same  since  our  initial  consideration  of 
the  program  siphoning  issue,  our  obser- 
vation  of   the   developing   subscription 
television  industry  and  our  present  smal- 
ysis  of  the  likely  Interrelationships  be- 
tween the  subscription  and  conventional 
television  markets  has  convinced  us  that 
the  program  siphoning  that  we  have 
sought  to  prevent  is  unlikely  to  occur  in 
the  absence  of  regulations  restricting  the 
subscription   exhibition   of   series   pro- 
grams. For  the  reasons  set  forth  below, 
it  would  appear  that  the  market  forces 
now  in  effect  will  operate  to  assure  that 
the  present  level  of  series  programs  now 
avaftable   over   conventional    television 
will  be  maintained.  This  being  the  case, 
regtilations  which  artificially  restrict  the 
distribution  of  series  programs  can  no 
longer  be  justified. 
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9.  When  the  original  series  rule  was 
adopted  in  1968,  the  Commission  placed 
no  restrictions  on  the  subscription  ex- 
hibition of  "specials,"  variety  shows  and 
talk  shows.  With  regard  to  "specials." 
we  stated  "that  some  competition  be- 
tween STV  and  free  TV  in  the  program- 
ming area  may  be  beneficial  to  free  TV 
and  to  STV  as  well,  and  we  leave  this 
type  of  program  to  competing  factors  In 
the  markeUJlace  and  the  performer's 
desire  for  exposure." '  In  the  absence  of 
restrictions  on  these  types  of  programs, 
we  have  not  foimd  instances  of  program 
siphoning  despite  the  fact  that  such 
programs  continue  to  attract  large  con- 
ventional television  audiences.  In  fact, 
because  these  programs  are  not  now  ex- 
hibited in  significant  quantity  by  sub- 
scription operations.  It  would  appear 
that  there  Is  httle  demand  for  such  pro- 
grams by  subscribers. 

10.  It  cannot  be  disputed  that  feature 
films  and  to  a  lesser  degree  sports  events 
now  constitute  almost  the  entire  qium- 
tity  of  subscription  programming.  The 
supply  of  this  programming  is  relatively 
fixed  vis-a-vls  both  the  conventional  smd 
the  subscription  television  mstrkets.  The 
primary  markets  for  feature  films  and 
sports  events  are  theaters  and  sports 
stadia,  respectively.  Television  markets, 
although  important  revenue  sources, 
constitute  secondsury  markets  for  these 
programs  and  their  supply  Is  relatively 
Inelastic  with  regard  to  television  mar- 
ket demand.  We  have  determined  that 
the  inherent  capacity  of  the  subscrip- 
tion television  market  to  generate  large 
revenues  places  it  In  a  position  to  out- 
bid conventional  television  for  the  fixed 
supply  of  feature  films  and  sports  events 
in  existence.  Hence,  we  have  adopted 
rules  to  assure  that  this  competitive  In- 
balance  does  not  result  in  the  siphoning 
of  feature  fUms  and  sports  events  from 
conventional  television  to  subscripttoa 
television. 

11.  While  television  constitutes  a  sec- 
ondary market  for  feature  films  and 
sports  events,  television  Is  the  primary 
market  for  series  programs.  Series  pro- 
grams are  produced  for  and  sold  exchi- 
slvely  to  the  television  market  Substan- 
tial evidence  exists  to  suiqwrt  the  claim 
of  program  producers  that  their  indus- 
try contains  a  great  amount  of  unused 
capacity.*  Therefore,  it  would  appear 
that  increased  donand  in  the  television 
market  for  series  programs  will  be  met 
by  Increased  supply. 

12.  We  possess  no  evidence  which  In- 
dicates that  the  advertising  revenues 
generated  by  conventional  television  will 
be  diminished  as  a  result  of  subscription 
operations.  If  the  funds  available  to  con- 
ventional television  for  the  purchase  of 
series  programs  remains  the  same,  and 


»  Fcntrth  Report  and  Order  in  Docket  11279, 
PCC  68-1174,  15  FCC  3d  4««,  672  (1968). 

*The  exlatenc*  of  such  excess  production 
capacity  was  noted  In  a  number  of  comments 
fled  In  this  and  earlfer  phases  of  this  pro- 
ceeding and  does  not  appear  to  have  been 
seriously  disputed.  See  for  example  the 
written  comments  and  oral  testimony  pre- 
sented on  behalf  of  the  Motion  Picture  Asso- 
ciation of  America,  Inc. 


the  supply  of  series  programs  is  elastic, 
the  series  programs  available  to  conven- 
tional television  are  not  likely  to  be  af- 
fected in  either  quantity  or  quality- by 
increased  demand  resulting  from  growth 
in  thp  subscription  television  market. 
The  only  effect  which  might  be  expected 
from  this  increased  demand  is  a  corre- 
sponding incresise  in  the  number  of  series 
programs  available  for  all  forms  of  tele- 
vision.' 

13.  It  is  argued  that  once  a  series  pro- 
gram has  become  popular  on  conven- 
tional television,  its  producer  will  with- 
draw future  episodes  from  conventional 
television  and  they  will  be  sold  to  sub- 
scription television  where  a  higher  price 
can  be  obtained.  It  does  not  appear,  how- 
ever, that  this  would  be  likely.  We  have 
been  advised   that  almost  all  network 
series  contracts  include  a  purchase  op- 
tion from  one  season  to  another  for  a 
period  of  five  year  or  more  television 
seasons.  Such  contracts  bind  the  pro- 
ducer to  the  network  and  the  producer 
has  no  freedom  to  transfer  his  programs. 
In  view  of  the  number  of  new  series 
program  offerings  each  year  which  must 
compete  for  a  limited  number  of  net- 
work positions  available.  It  Is  likely  that 
the  networks  will  continue  to  have  suf- 
ficient leverage  to  demand  and  receive 
similar  contract  provisions.  In  any  case, 
there  Is  no  evidence  that  subscription 
operators  would  seek  to  compete  for  such 
programming,   that  subscribe  demand 
for   such    programming   would   provide 
sufBclent  financial   resources  necessary 
to  engage  in  any  such  competition,  or 
that  subscribers  would  accept  the  switch 
of  such  programming  from  a  free  to  a 
pay    basis.    Therefore,    series    program 
siphoning    from    network   television    to 
subscription  television  does  not  appear  to 
be  a  substantial  posslbflity. 

14.  It  can  be  argued  that  the  foregoing 
analysis  appties  to  the  network  television 
mAiicet,  but  not  to  the  syndication  mar- 
ket. The  syndication  market  is  primarily 
a  secondary  market  for  series  programs, 
most  syndicated  series  programs  being 
originally  produced  for  network  exhibi- 
tion. Because  the  supply  of  off -network 
series  programs  to  the  syndication  mar- 
ket is  inelastic,  at  least  in  the  short  run, 
it  may  be  argued  that  subscrliitiOD  tele- 
vision entrepreneurs  will  outbid  syndi- 
cation purchasers  for  series  programs 
which  have  completed  their  network  run, 
thereby  reducing  the  supply  of  programs 
available  for  syndicated  exhibition.  How- 
ever, this  argument  Ignores  the  fact  that. 
If  there  Is  an  increase  of  demand  for 
series  programs  as  a  result  of  develop- 
ing subscription  operations,  this  is  likely 
to  result  In  a  net  Increase  of  series  pro- 
grams available  to  all  forms  of  television. 
Although  subscription  television  may 
purchase  some  off-network  series  pro- 
grams which  otherwise  would  have  been 


» We  have  previously  recognized  the  deslra- 
blllty  of  such  an  effect.  In  our  prime  time  ac- 
cess proceeding  we  have  sought  to  encourage 
the  production  of  a  body  of  new  syndicated 
programming  which  would  be  available  to  all 
television  broadcast  stations.  See,  Flint  Re- 
port and  Order  in  Docket  19622.  PCC  75-67, 
60  FCC  2d  829,  836  ( 1975) . 
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purchased  by  the  syndication  market,  the 
new  demand  created  by  subscription  tele- 
vision may  also  cause  new  series  pro- 
grams to  be  produced,  and  these  new  pro- 
grams would  be  available  to  the  syndica- 
tion market  after  their  subscription  nm. 
Thus,  any  reduction  of  off-network 
series  available  to  the  syndication  mar- 
ket may  be  offset  by  new  series  which 
will  at  some  time  be  available  to  the  syn- 
dication market.  Additionally,  because 
thCTe  is  no  evidence  of  strong  subscriber 
demand  for  syndicated  series  programs, 
it  is  not  at  all  certain  that  the  sub- 
scription industry  will  purchase  a  signifi- 
cant number  of  these  programs. 

15.  The  foregoing  discussion  demon- 
strates that  subscription  television 
operations  do  not  pose,  at  least  at  this 
point  in  time,  the  siphoning  threat  to 
series  programs  that  we  once  thought 
they  might.  We  have  seen  no  indication 
that  the  demand  of  the  subscription 
market  for  series  programs  is  greater, 
and  even  if  greater  demand  comes  about, 
it  would  appear  that  unregulated  market 
forces  will  maintain  the  supply  of  series 
programs  now  available  to  conventional 
television.  Therefore,  we  have  deter- 
mined that  our  series  program  restric- 
tions are  no  longer  necessary.  "This  con- 
clusion should  not  be  interpreted  as  a 
lessening  of  our  concern  with  regard  to 
program  siphoning,  however.  Although 
we  have  deleted  regulations  which  do  not 
appear  to  be  necessary,  our  policy  re- 
mains the  same.  We  will  monitor  future 
events  closely,  and  stand  rea<t?  to  re- 
Impose  series  program  restrictions 
should  subscription  operations  threaten 
to  reduce  the  quantity  and  quality  of 
series  programs  now  available  to  the 
public  over  conventional  television.  We 
are  leaving  this  proceeding  open  to 
facilitate  our  taking  prompt  furtiier  ac- 
tion should  that  become  necessary. 

16.  Authority  for  adoption  of  the  rules 
herein  Is  contained  In  sections  2,  4(1)  and 
(j),  303,  307,  307,  and  309  of  the  C<Mn- 
munications  Act  of  1934,  as  amended. 

Accordingly,  it  is  ordered,  That  effec- 
tive December  15,  1975,  Parts  73  and  76 
of  the  Commission's  rules  and  regulations 
are  amended  as  set  forth  below. 

It  is  further  ordered.  That  the  pro- 
ceeding In  Docket  19554  Is  retained  open. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1066, 
1083,  1083;   (47  UJ3.C.  164,  303,  307)  \ 

Adopted:  October  31.  1975. 
Released:  November  7,  1976. 


[SEAL] 


Federal  CoMiiuNiciAiTiONs 

COKMISSION,* 

Vincent  J.  Mulunb; 

Sectfitary. 


•Commissioner  Hooks  and  Quelle  concur- 
ring In  the  result. 


RULES  AND  REGULATIONS 

Parts  73  and  76  of  c:iu4>ter  I  of  TlUe 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  S  73,643  paragraph  (g)  is  deleted 
and  paragraphs  (c) ,  (d) ,  (e)  and  (f )  are 
revised  to  read  as  follows: 


§  73.643     General 
menu. 


operating      require- 


(c)  No  commercial  advertising  an- 
nouncanents  shall  be  carried  during  sub- 
scription television  operations  except  for 
promotion  of  subscription  television 
broadcast  programs  before  and  after 
such  programs. 

(d)  Not  more  than  90  percent  of  the 
total  subscription  programming  hours 
shall  consist  of  feature  films  and  sports 
events  combined.  The  percentage  calcula- 
tions may  be  made  on  a  yearly  basis,  but. 
absent  a  showing  of  good  cause,  the  per- 
centage of  such  programming  hours  may 
not  exceed  95  percent  of  the  total  sub- 
scription programming  hours  in  any 
calendar  month. 

(e)  Any  television  broadcast  station 
licensee  or  permittee  authorized  to 
broadcast  subscription  programs  shall 
broadcast  In  addition  to  Its  subscription 
broadcasts,  at  least  the  minimum  hours 
of  nonsubscrlption  programming  re- 
quired by  S  73.651. 

(f)  Except  as  they  may  be  otherwise 
waived  by  the  Commission  in  authoriza- 
tions Issued  hereunder,  the  rules  and 
policies  applicable  to  regular  television 
broadcast  stations  are  applicable  to  sub- 
scription television  operations. 

Note:  As  referred  to  In  this  section,  "the 
market"  of  a  subscription  broadcast  station 
Includes  all  commercial  broadcast  stations 
which  place  a  Orade  A  contour  over  the  en- 
tire community  to  which  the  subscription 
station  Is  licensed. 

2.  In  §  76.225  paragraph  (e)  is  deleted 
and  paragraphs  (c)  and  (d)  are  revised 
to  read  as  follows : 

§  76.225      Subscription  cablecasting. 

•  •  •  •  • 

(c)  Not  more  than  ninety  (90)  percent 
of  the  total  cablecast  programming 
hours  shall  consist  of  feature  films  and 
sports  events  combined.  The  percentage 
calculations  mtiy  l>e  made  on  a  yearly 
basis,  but  absent  a  showing  of  good 
cause,  the  percentage  of  such  program- 
ming hours  may  not  exceed  ninety-five 
(95)  percent  of  the  total  cablecast  pro- 
gramming hours  in  any  calendar  month. 
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(d)  No  commercial  advertising  an- 
nouncements shall  be  carried  on  sub- 
scription channels  during  such  opera- 
tions except  before  and  after  such  pro- 
grsuns  for  promotion  of  other  programs 
for  which  a  per-program  or  per-channel 
charge  is  made. 

Note:  As  referred  to  In  this  section,  "the 
market"  of  a  cable  television  system  Includes 
all  commercial  broadcast  stations  which 
must  be  carried  by  the  cable  television  sys- 
tem upon  request  pursuant  to  Subpart  D  of 
Part  76. 

[PR  Doc.75-30460  PUed  ll-ll-76;8:45  am) 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33— SPORT  FISHING 

Horicon  National  Wildlife  Refuge,  Wis. 

The  following  special  regulation  Is  is- 
sued and  Is  effective  on  November  12. 
1975, 

§  33.5  Special  regulations;  sport  fish- 
ing for  individual  wildlife  refuge 
areas. 

Wisconsin 

horicon  national  wildlife  refuge 

Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge.  Mayville.  Wisconsin,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  15  acres,  are  delineated 
on  maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service. 
Federal  Building,  Fort  Snelling,  Twin 
Cities.  Minnesota.  55111.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1. 
1976  through  February  29,  1976,  inclu- 
sive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  TiUe  50, 
Part  33,  and  are  effective  through  Febru- 
ary 29, 1976. 

Thobias  S.  Sanford, 
Refuge  Manager,  Horicon  Na- 
tional Wildlife  Refuge.  May- 
ville, Wisconsin. 

NOVElfBER  4, 1975. 
[PR  Doc.76-30478  Filed  ll-ll-75;8:45  am] 
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proposed  rules 


This  s«:tion  of  th«  FEDERAL  REGISTER  contains  noticM  to  tha  public  of  Xhm  propoMd  iuiMnca  of  rutos  and 
ttMSa  notices  is  to  giv«  interested  parsons  an  opportunity  to  participate  in  the  rule  malcing  prior  to  the  adoptkNi  of  tha  final 


Tha  purpoca  of 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[  32  CFR  Part  216  ] 

IDENTIFICATION  OF  INSTITUTIONS  OF 
HIGHER  LEARNING  FHATBAR  RECRUIT- 
ING PERSONNEL  FROM  THEIR  PREM- 
ISES 

Proposed  Rulemaking 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Defense  by  section  606  of 
the  Department  of  Defense  Appropria- 
tions Authorization  Act,  1973,  Pub.  L.  92- 
436,  86  Stat.  734  (September  26.  1973), 
notice  Is  hereby  given  that  the  Secretary 
of  Defense  proposes  to  add  Part  216  to 
this  subchapter. 

Part  216  prescribes  interim  regulations 
to  implement  section  606  of  Pub.  L.  92- 
436,  which  provides  that  no  funds  ap- 
propriated for  the  Department  of  De- 
fense may  be  used  at  an  institution  of 
higher  learning  if  the  Secretary  of  De- 
fense or  his  designee  determines  that  re- 
cruiting personnel  of  any  of  the  Armed 
Forces  are  banned  by  policy  from  the  in- 
stitution's premises.  This  part  consti- 
tutes a  more  precise  statement  of  previ- 
ously uncodified  proced\u«s  for  deter- 
mining what  institutions  fall  within  that 
category  in  order  to  implement  section 
606  of  Pub.  L.  92-436. 

Persons  wishing  to  comment  on  the 
Interim  regulations  may  address  their 
comments  in  writing  to  the  Deputy  As- 
sistant Secretary  of  Defense  (Military 
Personnel  Policy),  Pentagon,  Washing- 
ton, D.C.  20301.  All  such  submissions  re- 
ceived on  or  before  December  12,  1975, 
will  be  considered  prior  to  the  promulga- 
tion of  final  regulations  on  this  subject. 

The  proposed  Part  216  is  to  read  as 
set  forth  below : 

See. 

216.1  Purpose. 

318.2  Applicability. 

216.3  Policy. 

216.4  Reeponslbllitles. 

216.5  Ouldellnes  and  procedures  for  identi- 

fying Institutions  of  higher  learn- 
ing that  bar  military  recruiters 
from  their  premises. 

216.6  Reports. 

216.7  Effective  date  and  Implementation. 

ATrrHORiTT:  Sec.  606,  Pub.  L.  92-436,  86 
Stat.  734  (Sept.  26,  1973) 

§  216.1      Purpose. 

This  part  incorporates  procedures  for 
the  Identification  of  Institutions  of 
higher  learning  which  bar  recruiting  per- 
sonnel from  their  premises. 

§  216.2     ApplicabUity. 

The  provisions  of  this  part  apply  to  the 
Military  Departments. 


§  216.3     Policj. 

(a)  Subsection  (a>,  secticm  606  of 
Pub.  L.  92-436  provides  that  no  funds 
appropriated  for  the  Department  of  De- 
fense may  be  used  at  any  Institution  of 
higher  learning  If  the  Secretary  of  De- 
fense or  his  designee  determines  that 
recruiting  personnel  of  any  of  the  Armed 
Forces  are  barred  by  policy  from  the  in- 
stitution's premises.  Exceptions  may  be 
made  for:  (1)  Cases  where  the  Secretary 
of  the  Service  concerned  certifies  to  the 
Congress  in  writing  that  a  specific  course 
ot  Instruction  is  not  available  at  any 
other  institution  of  higher  learning  and 
furnishes  to  the  Congress  the  reasons 
why  such  course  of  instruction  is  of  vital 
importance  to  the  security  of  the  United 
States  (subsection  (a),  section  606.  Pub. 
L.  92-436;  and  (2)  research  and  devel- 
opment funds  if  the  Secretary  of  De- 
fense, or  his  designee,  determines  that 
the  expenditure  is  a  continuation  or  a 
renewal  of  a  previous  program  with  such 
institution  which  is  likely  to  make  a  sig- 
niflcsmt  contribution  to  the  Defense  ef- 
fort (subsection  (b),  section  606,  Pub.  L. 
92-436.) 

(b)  Subsection  (c) ,  section  606,  Pub- 
L.  92-436,  requires  the  Secretaries  of  the 
Military  E>epartments  to  furnish  to  the 
Secretary  of  Defense,  or  his  designee,  the 
names  of  any  Institutions  which  they 
have  found  to  be  affected  by  the  pro- 
hlbiUons  stated  in  Pub.  L.  92-436. 

§  216.4     Reaponsibilitiea. 

(a)  The  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  is  here- 
by designated  as  the  offlcial  responsible 
for  determining  that  recruiting  person- 
nel are  being  barred  from  the  premises 
of  institutions  of  higher  learning  as  pre- 
scribed In  Pub.  L.  92-436.  This  determi- 
nation will  be  based  upon  the  official 
evaluation  of  the  reports  prepared  by  the 
Secretaries  of  the  Military  Departments. 

(b)  The  Director  of  Defense  Research 
and  Engineering  is  hereby  designated  as 
the  offlcial  responsible  for  determining 
whether  the  expenditure  of  research  and 
development  funds  for  research  and  de- 
development  in  an  Institution  which  has 
been  found  to  bar  recruiters  is  likely  to 
make  a  significant  ccmtribution  to  the 
Defense  effort  as  provided  In  Pub.  L. 
92-436,  secUon  606(b) . 

(c)  The  Secretaries  of  the  Military 
Departments  will  be  responsible  for  the 
preparation  of  the  reports  required  by 
section  606(c)  of  Pub.  L.  92-436  and 
S  216.5,  in  accordance  with  the  guidelines 
set  forth  in  this  section  of  this  part;  and 
for  making  the  exceptions  to  jiollcy 
where  the  specific  course  of  Instruction 
Is  not  available  elsewhere,  as  prescribed 
in:  216.3(a). 


B  216.5  Culdeliiica  and  procednres  for 
identifying  institutiona  of  higher 
learning  that  bar  military  recmiters 
froaa  Oicir  prcnaiaea* 

(a)  Criteria.  An  tnstltutloD  wUl  be  re- 
ported as  "barring  recruiting  person- 
nel" when  it  has  been  determined  that 
military  recruiters  tire  not  permitted  to 
conduct  recruiting  activities  any  i^ace 
on  campus  at  the  time  of  the  report,  as  a 
matter  of  the  stated  or  effective  policy 
of  the  institution.  In  "M>^if<Tig  this  deter- 
mination : 

(1)  The  stated  policy  barring  on -cam- 
pus recruiting  should  be  in  writing  by  an 
apiNropriate  official.  If  written  confirma- 
tioB  is  not  obtainable,  verbal  pcdicy 
statements  will  suffice  when  attributed 
to  an  appropriate  official. 

(2)  It  will  be  considered  that  the  In- 
stitution is  In  effect  barring  military  re- 
cruitment if: 

(i)  Repeated  requests  to  schedule  and 
accomplteh  recrtiiting  visits  have  been 
imsuccessf  ul,  or 

(ii)  The  institution  has  indefinitely 
suspended  recruiting  visits. 

(3)  A  rule  of  reason  will  be  followed 
in  applying  paragraph  (a)  (2)  (11)  of  this 
section.  The  followttw  are  examples  of 
institutions  which  will  not  be  considered 
as  barring  on -campus  recruiting: 

(i)  An  Institution,  unable  to  schedule 
recruiting  visits  in  the  r>ast  academic  pe- 
riod because  of  student  disturbances,  or 
whose  stud^it  body  is  on  vacation  at  the 
time  of  the  report,  which  states  its  in- 
tention to  permit  recruiting  in  the  com- 
ing academic  period. 

(11)  An  institution  which  follows  a  pol- 
icy of  permitting  visits  to  its  campus  by 
any  potential  employer,  public  or  private, 
only  in  response  to  an  expression  of  stu- 
dent or  faculty  Interest  and  which  car- 
ries out  such  policy  in  good  faith  with- 
out discrimination  against  military  re- 
cruitment. 

(in)  An  Institution  which  has  a  policy 
of  not  permitting  Job  recruiting  by  an 
employer  on  its  campus,  but  which  does 
permit  recruiting  by  all  employers  (In- 
cluding military  recruiters)  at  some 
other  locatl<Hi. 

(b)  Coverage.  The  report  Is  to  be  lim- 
ited to  Institutions  of  higher  learning 
normally  visited  by  recruiters.  It  should 
be  based  on: 

(1)  ExperieiKe  with  these  institutions 
in  the  past  academic  semester  or  period 
and  on  any  subsequent  information  re- 
ceived from  the  institution  as  to  its  poli- 
cies and  intentions  In  the  event  these 
aie  In  doubt. 

(2)  Experience  with  Institutions 
visited  by  recruiters  since  the  close  of 
the  past  academic  period  in  connection 
with  normal  recruiting  activities. 
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It  is  not  Intended  that  a  survey  be  made 
of  all  institutions  of  higher  teaming  for 
purposes  of  this  report,  but  rather  that 
the  report  be  limited  to  eziierienoe  ob- 
tained as  a  result  of  normal  reeroiting 
visits  and  on  any  further  Information 
furnished  by  the  Institution  in  connec- 
tion therewith. 

(c)  Procedures.  (1)  Recruiters  will 
continue  to  observe  the  long  standing 
policy  of  accommodating  to  Uie  institu- 
tion's preferences  as  to  times  and  places 
for  scheduling  on-campus  recruiting. 

(2)  Where  an  appropriate  official  of 
the  institution  has  previously  informed 
recruiting  officials,  verbally  or  in  writ- 
ing, that  the  policy  of  the  institution  is 
not  to  permit  military  recruiting  on 
campus,  or  in  the  event  of  repeated  in- 
ability to  schedule  recruiting  visits,  or 
when  there  is  reason  to  believe  that  the 
Institution  hsis  indefinitely  suspended  re- 
cruiting visits,  written  clarification  as  to 
the  present  poUcy  will  be  sought  by  a  let- 
ter of  inquiry  addressed  to  the  head  of  the 
Institution  from  the  headquarters  level  of 
the  Recruiting  Service.  The  prototype  let- 
ter of  inquiry,  enclosure — 1,  should  be 
followed  to  the  maximum  extent  possible. 

(3)  Based  on  responses  to  the  letters  of 
Inquiry  and  on  such  other  evidence  as  is 
appropriate  and  consistent  with  the  cri- 
teria in  paragraph  (c)  (1)  of  this  section, 
the  Secretary  of  each  Military  Depart- 
ment will  furnish  the  Assistant  Secretary 
of  E)efense  (Manpower  and  Reserve  Af- 
fairs) the  names  of  any  insUtutlons  of 
higher  learning  which  bar  militsur  re- 
cruiting personnel  from  their  premises  or 
property  at  the  time  of  the  report.  Pull 
documentaticm  should  be  furnished  t<a 
each  institution  named,  including  the  in- 
stitution's formal  response  to  the  letter 
of  inquiry. 

§  216.6     Reports. 

The  Secretaries  of  the  Military  Depart- 
ments will  submit  a  separate  report  for 
each  of  the  Military  Services  to  the  As- 
sistant Secretary  of  Defense  (Manpower 
and  Reserve  Affairs)  ecu:h  January  31st 
and  June  30th  listing  the  names  of  any 
institution  of  higher  learning  which  the 
Secretaries  have  determined  on  such 
dates  are  affected  by  the  prohibitions  of 
section  606  of  Pub.  L.  92-431.  The  basis 
for  each  listing  must  be  inchided  in  the 
report.  The  reporting  requirement  has 
been  assigned  Report  Control  Symbol 
DD-M(SA)  1386. 

6  216.7     Effective  date  and  Implementa- 
tion. 

This  part  is  effective  immediately.  Two 
copies  of  implementing  regulations  shall 
be  forwarded  to  the  Assistfuit  Secretary 
of  Defense  (Manpower  and  Reserve  Af- 
fairs) within  60  days. 

Mauricx  W.  Rochi, 
Director,  Correspondence 
and  Directives  OASD  (Comptroller) . 

November  7,  1975. 

Pbotottpk  Lettek  or  In|^uikt 

Dr.  John  Dob 
Preaident 

Vnivcrsity 

WaafUngton.  D.C. 


PffOPOSED  RULES 

Dear  Ui.  Dot:  Section  606  Pirt>Ilc  littw  92- 
436,  the  Department  at  Defense  Airthonaa- 
tton  Act.  197S,  pn4iU>lta  use  of  DoD  appro- 
priations at  any  insitltuUon  of  higher  learn- 
ing which  by  jwllcy  bars  military  recruiting 
personnel  from  the  premises  of  the  institu- 
tion. It  fiu-ther  provides  that  the  Secretaries 
of  the  Military  Departments  shall  furnish 
the  Secretary  of  Defense  sixty  days  after 
date  of  enactment  and  eacih  January  31  and 
Jime  80  thereafter  the  names  of  any  Institu- 
tions of  higher  learning  which  the  Secre- 
taries determine  on  such  dates  are  affected 
by  the  prohibitions  contained  In  this  section 
on  barring  recruiting  personnel  from  the 
premises  or  property  of  any  such  Institution. 

Funds  for  tultkm  assistance,  research,  de- 
velopment, test  and  evaluation  fw  the  Armed 
Forces  are  Inclttded  In  this  Act.  The  ap- 
plicable section  at  Public  Law  92-436  Is  at- 
tached for  your  Information. 

In  order  to  enable  the  (Service)  Recruit- 
ing (Totmnand  to  provide  authoritative  In- 
formation for  use  In  complying  with  the  re- 
quirements of  this  law.  I  would  appreciate 
clarlflcation  of  the  current  policy  of  your  In- 
stitution In  regard  to  on-campus  military 
reorultlng.  (Bedte  Information  previously 
received  concerning  the  Institution's  policy 
or  intentions  In  regard  to  on-campus  recruit- 
ing, recite  record  of  unsuccessful  efforts  to 
schedule  reorultlng  visits,  recite  other  facts 
or  points  of  departure,  as  i^jpropriate.) 

Specifically,  I  would  i^jpreciate  answers  to 
the  following  questions: 

Is  It  the  present  poUcy  of XJnl- 

versity  to  bar  military  recruiting  personnel 
from  Its  pramlaes  or  property? 

Does University  Intend  to 

permit  military  recruiting  on  campxis  in  the 
near  futtire  and  Is  it  now  able  to  schedule 
a  date  for  a  recruiting  visit? 

What  Is  the  policy  of Uni- 
versity with  respect  to  the  visits  of  civilian 
employers  (pubUc  or  private)  to  the  campus 
for  the  purpose  of  recruiting  ooUege  stu- 
dents? 

In  order  to  comply  with  the  r^orting  re- 
quirements of  the  Uws,  It  will  be  necessary 
to  receive  the  answers  to  these  questions, 
together    with    any    clarifying    information 

which  wOl  be  h^pful,  no  later  than 

days  from  the  date  of  this  letter. 

I  earnestly  solicit  your  cooperation  in  this 
matter  and  tnist  It  will  be  possible  for  the 
(Service)  to  schedule  a  recruiting  visit  In 
the  near  future  at  a  mutually  agreed  upon 
time  and  place. 
Slnoerrty, 

-    PtTBUc  Law  92-436 

September  26, 1972 

Sec.  606.  (a)  No  part  of  the  funds  impro- 
priated pursuant  to  this  or  any  other  Act  for 
the  Department  of  E>efense  or  any  of  the 
Armed  Forces  may  be  used  at  amy  institution 
of  higher  learning  if  the  Secretary  of  Defense 
or  his  designee  determiiies  that  recruiting 
personnel  of  any  of  the  Armed  Forces  of  the 
United  States  are  being  barred  by  the  policy 
of  such  Institution  from  the  premisee  of  the 
Institution;  except  in  a  case  where  the  Sec- 
retary of  the  service  concerned  certifies  to  the 
Ck>ngress  in  writing  that  a  specific  course  of 
instruction  is  not  available  at  any  other 
institution  of  higher  learning  and  furnishes 
to  the  Congress  the  reasons  why  such  course 
of  Instruction  is  of  vital  Importance  to  the 
security  of  the  United  States. 

(b)  The  prohibition  made  by  subsection 
(a)  of  this  section  as  it  applies  to  research 
and  development  funds  shall  not  apply  If  the 
Secretary  of  Defense  or  his  designee  deter- 
mines that  the  expenditure  is  a  continuation 
or  a  renewal  of  a  previous  program  with  such 
Institution  which  Is  likely  to  make  a  signifi- 
cant contribution  to  the  defense  effort. 
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(c)  The  Secretaries  of  the  military  Aapart- 
ments  ihaU  furnish  to  the  Pecietaij  of  De- 
fense or  bis  designee  within  60  days  after 
the  date  of  enactment  of  this  Aet  and  each 
January  31  and  June  30  thereaftar  the  names 
of  any  Institution  of  higher  learning  which 
the  Secretaries  determine  on  such  dates  are 
affected  by  the  prohibitions  contained  In  this 
section. 

[FR  1500.75-30439  PUed  ll-ll-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  42  ] 

FOOD  CONTAINERS 

Proposed  Standards  for  Condition 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
amendments  to  the  D.S.  Standards  For 
Condition  Of  Food  Containers  (7  CFR 
Part  42)  under  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946. 
as  amended  (7  U.S.C.  1621  et  seq.) . 

Statement  of  Considerations.  In  1966 
the  United  States  Standards  For  Omdi- 
tlon  of  Pood  Containers  w««  promul- 
gated. They  were  amended  In  1971  to 
clarify  certain  provisions  and  to  broaden 
the  scope  of  their  application.  The  De- 
partment is  now  proposing  am^idments 
to  provide  procedures  for  skip  lot  sam- 
pling and  inspection.  Skip  lot  sampling 
and  inspection  are  special  procedures  for 
inspecting  stationary  lots  in  which  only 
one-half  or  one-fourth  of  the  lots  of- 
fered for  inspection  are  formally  in- 
spected. Such  procedures  would  apply 
only  when  approved  by  the  Administra- 
tor and  when  previous  lots  from  the  user 
of  the  procedures  have  been  consistently 
acceptable.  Skip  lot  sampling  and  inspec- 
tion rewards  good  processors  by  reducing 
Inspection  costs  and  by  reducing  destruc- 
tive sampling.  It  also  requires  less  sam- 
pling and  achieves  essentially  the  same 
results  as  sampling  and  in^)ectlng  every 
lot. 

Another  amendment  being  proposed 
would  provide  an  additional  defect  in 
the  table  of  defects  for  'TAbel.  Number- 
ing or  Code"  (§  42.113) .  The  defect  would 
be:  -Tom  or  scratched,  obliterating  anv 
markings  on  the  label  (military  pur- 
chsises)."  It  would  be  in  the  "Major" 
category.  Addition  of  this  defect  was  re- 
quested by  the  Department  of  Defense. 

For  clarification,  additional  numbers 
would  be  added  to  Table  TTT-B  "Limit 
Numbers  For  Reduced  Inspection"  in 
§42.111. 

Use  of  the  skip  lot  sampling  and  in- 
spection procedures  is  optional.  How- 
ever, the  Department  encourages  the 
use  of  such  procedures  to  determine  their 
effectiveness  pending  formal  adoption. 
Therefore,  at  least  six  months  are  being 
permitted  for  application  of  the  pro- 
cedures and  for  comment  on  them. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  in  connec- 
tion with  this  proposal  shall  file  the 
same  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
June  1,  1976. 
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All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
horns  (7  CFR  1.27(b)). 

The  proposed  amendments  are  as  fol- 
lows : 

1.  In  §  42.102,  the  following  new  defi- 
nitions would  be  added  in  alphabetical 
order  to  read: 

§12.102     Definitions,  general. 

•  •  •  •  * 
"Probability     of     Acceptance."     The 

chance  that  a  lot  with  a  given  level  of 
quality  will  be  accepted.  ProbabUity  of 
acceptance  is  synonymous  with  "Percent 
of  Lots  Expected  to  be  Accepted."  The 
probability  of  acceptance  is  normally 
designated  as  "Pa"  but  is  designated  as 
"Pas"  when  referring  to  skip  lot  sampling 
and  inspection. 

•  •  •  •  • 
"Stationary  Lot  Sampling."  The  proc- 
ess of  randomly  selecting  sample  units 
from  a  lot  whose  production  has  been 
completed.  This  type  of  lot  is  usually 
stored  in  a  warehouse  or  in  some  other 
storage  area  and  is  offered  "in  toto"  for 
inspection. 

•  •  «  »  » 

"User."  The  person  or  agency  at  whose 
request  inspection  is  conducted. 

2.  In  Subpart  B  the  title  would  be 

amended  to  read: 

Subpart  B — Procedures  for  Stationary  Lot 
Sampling  and  Inspection 

3.  In  §  42.103.  the  first  sentence  in 
paragraph  (a)  would  be  amended  and  a 
new  paragraph  (c>  would  then  be  added 
to  read  as  follows: 

§  12.103      Purpose  and  »cope. 

(a)  This  subpart  outlines  the  pro- 
cedures to  be  used  to  establish  the  con- 
dition of  containers  in  stationary  lots  of 
packaged  foods.  •  •  » 

•  »  •  •  • 

(c)  Under  certain  conditions,  special 
procedures  (Skip  Lot  Sampling  and  In- 
spection) may  be  used  to  determine  the 
condition  of  containers  in  stationary 
lots  of  packaged  foods.  Subpart  C  sets 
forth  the  requirements  and  procedures 
for  Skip  Lot  Sampling  and  Inspection. 

§42.111      [.4mended] 

4.  In  I  42.111.  the  following  imderlined 
numbers  would  be  added  to  Table  m-B 
"Limit  Numbers  for  Reduced  Inspection" 
in  the  existing  blank  spaces: 


PROPOSED  RULES 

TAKI.K  III-B. — Limit  nutnbcrt  for  reduced 
inupeotUm 

|A.eceptabIe  qaallty  level] 


2.6 

4.0 

8.5 

10.0 

4 

8 

14 

24 

7 

M 

25 

«> 

14 

24 

42 

« 

■^4 

40 

m 

110 

4(1 

68 

\\-t 

181 

«7 

lit 

186 

las 

ltd 

ISl 

sw? 

Vt 

181 

197 

JJii 

765 

»90 

m 

777 

itm 

5.  In    §  42.112    the'  title    would    be 
amended  to  read: 

§  42.112      Defects  of  Coniuiners:   Tables 
IV,  V,  VI,  AiND  VII. 

*  •  •  *  • 

6.  In  §  42.113.  Table  VIII  would  be  re- 
vised to  read: 

§42.113      Defects    of   label,    marking   or 
code:  Table  VIII. 

T.\Bi.E  VIII. — Label,  marking,  or  code 


Defects 


Categories 


Ma}or        Minor 


Not  specified  method 

Missing  (when  ro<|uired) 

Loose  or  improperly  applied 

Torn  or  mutilated, 

Torn  or  scratched,  obliterating  any 
niarikinRS  on  the  label  (military 
purchases) 

Teit  illegible  or  incomplete 

Incorrect 

lu  wronp  location. 


101 
102 


201 
202 


103 


xa 

204 

205 


7.  Subpart  C  would  be  revised  to  read : 

Subpart  C — Skip  Let  Sampling  and  Inspactiofi 
Procedures 


Sec. 

42.120 

42,121 

42.122 

42.123 


Description  and  qualification. 
Sampling  and  inspection  procedures. 
Applicability  of  other  procedures. 
Flow  diagram  for  skip  lot  sampling 
and  inspection. 

Authority:    Agricultural    Marketing    Act 
of  1946,  as  amended  (7  U.S.C.  1621  et  seq.) 

Subpart  C — Skip  Lot  Sampling  and 
Inspection  Procedures 

§  1-2.120      DeM-ription    and   qualification. 

Skip  lot  sampling  and  inspection  are 
special  procedures  for  Inspecting  station- 
ary lots  in  which  only  one-half  or  one- 
fourth  of  the  lots  offered  for  inspection 
are  formally  inspected.  Skip  lot  sampling 
and  inspection  procedures  may  be  in- 
stituted only  when  all  of  the  following 
conditions  are  met : 

(a)  When  authorized  by  the  Adminis- 
trator and  acceptable  to  the  user  and 
producer,  if  different  from  the  user. 

(b)  When  inspection  Is  origin  inspec- 
tion (see  5  42.102). 

(c)  When  all  lots  can  be  expected  to 
be  of  essentially  the  same  quality. 


(d)  When  lots  from  the  producer  are 
currently  on,  or  eligible  to  be  on,  either 
normal  or  reduced  inspection. 

§  42.121      Sampling  and  inspection  pro- 
cedures. 

(a)  Following  skip  lot  procedure  au- 
thorization, inspect  every  lot  consecu- 
tively offered  for  inspection  using  normal 
inspection  procedures  as  set  forth  in 
Subpart  B  of  this  part.  When  10  con- 
secutive lots  are  acceptable,  inspect  only 
one-half  of  the  lots  offered  for  inspection 
using  normal  Inspection  procedures. 
While  on  the  one-half  inspection  rate, 
when  10  consecutively  inspected  lots  are 
acceptable,  inspect  only  one-fourth  of 
the  lots  offered  for  inspection  using  nor- 
mal inspection  procedures.  While  on  the 
one-half  or  one-fourth  inspection  rate, 
if  any  formally  inspected  lot  is  unaccept- 
able, revert  immediately  to  the  inspec- 
tion of  every  lot  using  normal  inspection 
procedures  and  recommence  the  above 
procedure.  See  S  42.123  for  a  flow  dia- 
gram of  the  sldp  lot  sampling  plan. 

(b)  Two  exceptions  to  the  procedures 
in  paragraph  (a>  of  this  section  are  as 
follows : 

( 1 )  The  skip  lot  sampling  and  inspec- 
tion rate  of  one-half  can  be  instituted 
immediately  if  the  lots  from  the  pro- 
ducer are  currently  on,  or  eligible  to  be 
on.  reduced  inspection  and  all  other  con- 
ditions in  }  42.120  are  met.  After  skip 
lot  sampling  and  inspection  begins,  how- 
ever, only  normal  inspection  is  per- 
mitted. 

(2)  While  inspecting  every  lot  con- 
secutively as  offered  for  Inspection,  I.e., 
while  not  on  the  one-half  or  one-fourth 
sampling  and  inspection  rate,  if  require- 
ments for  switching  from  normal  to 
tightened  inspection  are  met  as  specified 
in  S  42.108  then  skip  lot  procedures  ter- 
minate, tightened  inspection  is  initiated, 
and  stationary  lot  sampling  and  inspec- 
tion procedures  in  Subpart  B  are  insti- 
tuted. Skip  lot  procedures  may  be  in- 
stituted again  only  when  all  conditions 
of  5  42.120  are  met. 

(c)  All  lot  selections  for  the  one-half 
and  one-fourth  inspection  rates  must  be 
strictly  random  (for  example,  not  every 
other  lot  or  every  fourth  lot).  Use  of 
random  number  tables,  coin  flipping,  or 
numbered  cards  is  encouraged. 

(d)  Preliminary  scanning  procedures 
(see  S  42.105)  shall  be  used  on  all  lots 
scheduled  for  formal  inspection  and  also 
shall  be  used  on  lots  not  scheduled  for 
inspection  ("skipped"  lots)  whenever  the 
inspector  feels  such  action  is  prudent  to 
further  insure  the  acceptability  of  such 
lots. 

§  42.122      Applicabilitx    of   other    procc 
dures. 

Whenever  appropriate,  the  procedures 
for  classifying  and  recording  defects  in 
§  42.106  and  for  appeal  inspections  In 
§  42.108  also  apply  to  skip  lot  sampling 
and  inspection. 
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§42.123     nowdiagnunforiklplot 

SUrt  laBlockl 

I     ^      - 

r       Block  1 
Saspeet  •xtry  lot  offerei 
tax  iaap«ctlon  tmtll  IQ 
coasMutive  lot«  are 
acceptable. 

I  )^  to  Slock  2 


nuMgrnBg  Bad 


Block  g 
Zaspiect  one-half  of  the  lots 
•ffered  for  iaspection  attU 
10  Bare  consecutively 
Inspected  lots  are  acceptable 
(Go  to  BlocK  3)  or  «ntU 
«ae  inspected  lot  is  rejected 
(Go  to  Block  k). 


Block  3 
3^p4st  one- fourth  of  the 
lota  offered  for  inspectloa 
tBitU  one  Inspected  lot 
la  ^ejected. 

I  Go  to  Block  5 


Nona:  ▼.  Only  Bormal  inapectUm  la  per- 
mlttML 

a.  AH  lot  selections  f«r  tbe  one-half  and 
one-fotirtb  ■ampllng  rates  must  be  strictly 
random  (for  example,  not  every  other  lot  or 
every  fourth  lot) . 

8.  Two  exceptions  to  the  procedures  shown 
above  $n  aa  follows : 

(a)  Mhe  akip  lot  sampling  and  Inspection 
rate  of  ane-baU  can  be  Instituted  immediate- 
ly If  tike  lota  from  the  producer  are  cur- 
rently on,  or  eligible  to  be  on.  reduced  In- 
spectloa and  all  other  condlttona  In  1 43.130 
are  nasi.  When  skip  lot  Inspectloa  beglne, 
bowwet,  osily  normal  Inspection  Is  permit- 
ted. 

(b)  While  Inspection  every  lot  consecu- 
tively aa  offered  for  Inspection.  I.e..  vhlle  not 
on  tbe  one-half  or  one-fourth  rate.  If  re- 
qulrementa  for  switching  from  normal  to 
tightened  inspection  are  met  as  speetlled  In 
1 43.10*  then  skip  k>t  procedures  terminate. 
tightedaed  liMpectton  is  initiated,  and  sta- 
tionary tot  sampling  and  inspection  proce- 
dures In  Subpart  B  are  Instituted.  Skip  lot 
procedures  may  be  Instituted  again  only 
when  all  conditions  of  1 43.120  are  met. 

8.  AH  of  tbe  material  presently  ap- 
pearlnc  In  Subpart  C  "Miscellaneous" 
would  be  lne<»T>orated  in  a  new  Subpeuii 
D  •Ttftecellaneous,"  except  that  fi  42.115 
would  be  redesignated  as  S  42.140,  t2ie 
title  would  be  amended  to  read  "Operat- 
ing Characteristic  Curves  (OC)  For 
Btatkttiary  Lot  Samidinc  and  Inapec- 
tton,"  and  new  IS  42.141  and  42.142 
would  be  added  to  read: 

Subpart  D — Miscallaneeae 


Operating  Characteristic  curves  (OC) 
for  stationary  lot  sampling  and  In- 
q>ectlon. 


43.140 


Block  V 
ttflttxt  Isnedlately  to 
Inspection  of  cvezy  lot* 

Oo  to  Block  1 


Block  5 
Berert  lanediately  to 
inspection  of  every  lot. 

Go  to  Block  1 


43.141  Obtaining   Operating    Characterlstle 

(OC)  curve  Information  for  skip 
lot  sampling  and  inspection. 

42.142  Ci^urve  for  obtaining  operating  Char- 

acteristic (OC)  curve  information 
for  ddp  lot  sampling  and  Inspee- 
tlrax. 

AuTHORirr:  Agricultural  Marketing  Act  of 
1046,  as  amended  (7  t7.S.C.  1621  et  seq.) . 


Subpart  I 

§  42.140  Operatlag  ClMracteristic  enrves 
(OC)  for  stationary  lo«  sampUnc 
and  inspection. 

§  42.141  Obtaining  Operating  Oiarae- 
teristic  (OC)  curve  information  for 
skip  lot  sanspliBg  and  inspection. 

The  Operating  Characteristic  (OC) 
curve  information  (probability  of  ac- 
ceptance) for  skip  lot  sampling  and  in- 
spection procedures  described  in  9  42.121 
is  easily  obtained  from  the  sinsle  curve 
in  S  42.142  is  as  follows: 

(a)  Select  any  sampling  plan  for  nor- 
mal condition  of  container  inspectlcm 
from  Table  I  or  Table  I-A  of  S  42.109. 

(b)  For  a  given  Quality  of  Submitted 
Lots,  lOOp,  find  the  Percent  of  Lots  Ex- 
pected to  be  Accepted,  Pa  from  the  re- 
«;>ecttTe  OC  curve  in  {  42.140. 

(c)  Refer  to  142.142  with  this  Per- 
cent of  Lots  Expected  to  be  Accepted. 
Pa,  and  read  the  new  Percent  of  Lots  Ex- 
pected to  be  Accepted.  Pas,  which  re- 
sults when  using  these  skip  lot  proced- 
ures. 

For  example,  let's  assume  the  lot  size 
is  6,001  to  12,000  ctmtainers.  and  we  use 
the  single  sampling  plan  of  size  168  for 
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normal  inspection  (Table  I  of  S  42.109) 
along  with  an  AQL  for  total  defects  of 
6.5.  The  OC  curve  for  this  sampling  plan 
is  curve  N  and  R3.  Also,  assimie  that  the 
quality  of  the  lot  is  6.5  defects  per  hun- 
dred units.  Prom  curve  N  and  R3,  then, 
the  Pa  Is  determined  to  be  95  percent 
Then  refer  to  the  graph  is  9  42.142  and 


locate  Pa  of  95  percent  along  the  hori- 
zontal axis.  Prom  this  point,  proceed 
vertlNdly  to  the  curve  and  then  hori- 
zontally to  the  left  to  the  vertical  axis. 
Prom  this  point  on  the  vertical  axis.  Pas 
is  determined  to  be  {approximately  98 ' 
percent  for  skip  lot  sampling  and  inspec- 
tion. 


§  42.142      Carre  for  obtaining  Operating  Characteristic  (OC)  curve  information  fol 
skip  lot  MunpUng  and  inspection. 

lOOi 


•8  1 


90 


;;•£  sol 
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Written  comments,  preferably  in  quln- 
tuplicate  and  identified  with  the  Hear- 
ing Clerk  document  number  foimd  in 
brackets  In  the  heading  of  this  docu- 
ment, regarding  the  ivopoeal  shall  be 
submitted  to  the  ofBce  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

This  action  Is  taken  imder  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
201(8),  402,  409,  701(a),  52  Stat.  1046- 
1047,  1055,  72  Stat.  1784-1788,  as 
.amended  (21  UJS.C.  321(8);  342.  348. 
371  (a) ) )  and  under  authort^  delegated 
to  the  Commissioner  (21  CFR  2.120). 

Dated:  November  6.  1075. 

Sam  D.  Fihx, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.75-30431  FUMi  11-11-76:8:46  am] 
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P«rc«nt  Off  Lois  Exptctvd  To  Bt  Ac€«pttd,  Pa 
(Obtaintd  ffroM  S  42.140) 


NOTES:  I.  This  curve  spiles  only  to  ttM 
■pedfle  skJp  lot  samplloig  and  Inspection 
plaa  <l««crlbed  In  {  42.131  and  |  43.123. 

S.  Pa  and  Pas  are  essentially  equal  for 
TalUM  under  60  percent. 

Issued  at  Washington,  D.C.,  on  No- 
vember 6,  1975. 

Donald  E.  Wilkinson, 
AdTTunistrator. 

(FB  Doc.75-30876  FUed  11-11-76:8:46  am] 


DEPARTMEm*  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
(21  CFR  Part  121] 

[Docket  No.  76N-0180] 

ANIMAL  FOOD  OR  FEED 

Prohibitad  Subatances;  Extension  of  Time 
for  Comments 

The  Commissioner  of  Food  and  Drugs 
prapoeitA,  in  the  FxDnAL  Registxii  ot 
September  9,  1975  (40  FR  41797).  to  ea- 
tabUah  a  regulation  on  substances  that 
are  prcdilblted  from  use  In  food  or  feed 
for  ftpiwiais  Gfther  than  man.  Certain  In- 
dustrial grade  vegetable  oil  byproducts 


are  affected  by  the  pr(H>06aL  Comments 
were  to  be  filed  on  or  before  Novemiser  10, 
1975. 

The  Commissioner  has  received  a  re- 
quest for  extension  of  the  ocHnment 
period  from  the  Institute  ot  Shortening 
and  Edible  Oils.  Inc.,  to  permit  comjde- 
tlon  of  gath«1ng  and  organizing  mate- 
rials for  pre8entati<m. 

The  Commissioner  has  considered  the 
request  for  extension  of  the  period  for 
comments  and  concludes  that  an  addi- 
tional period  of  time  should  be  pro- 
vided. Therefore,  the  period  for  filing 
comments  on  the  subject  is  hereby  ex- 
tended to  December  10,  1975. 


■This  Blight  Increase  of  Pas  over  Pa  re- 
sults because  aU  the  lots  offered  for  lnq>eo- 
tlon  are  no  longer  being  Inspected.  Some  lots 
are  being  "skipped",  and  thereby  acc^ted. 
which  would  have  been  rejected  IT  lnq>ected. 
The  largest  Increase  In  Pa  which  will  ooour 
using  skip  lot  sampling  Is  approximately  4 
percent.  It  is  for  this  reason  that  sUp  lot 
sampling  procedures  are  applied  only  in  in- 
stances where  past  production  quality  has 
been  consistently  high — as  evidenced  by  the 
requirement  to  have  10  consecutively  accept- 
able lots  prior  to  a  reduction  In  wampllng 
rate— and  where  all  requirements  In  |  42.120 
also  have  been  met. 


Social  Security  Administration 
[20  CFR  Part  404] 

(Reg.  4] 

FEDERAL  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE 

Father'a  Insuranca  Beneflts  and  Changes 
in  WHe's,  Child's,  Widow's,  Widower's. 
Mother's,  and  Parent's  BafMllts 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  n.S.C. 
553)  that  the  amendments  to  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Conunlssloner  of  So- 
cial Security,  with  the  approval  of  the 
Secretary  of  Health.  Sducstloa.  and  Wel- 
fare. The  proposed  amendments  are  ne- 
cessitated by  the  decision  of  the  Uhlted 
States  Supreme  Court  in  the  case  of 

"Weinberger  v.  Wisenfeld," ^U.S. , 

95  set  1225  (1975).  Specifically,  the 
Court  decided  on  March  19,  1975,  that 
the  gender-based  dl8tinctl<m  mandated 
by  section  202(g)  of  the  Social  Security 
Act  (42  TJB.C  402(g))  granting  sur- 
vivor's bentf  ts  to  widows  of  deceased 
workers  when  thtiy  had  minor  chlldrm 
of  such  workers  In  thdr  care,  but  not 
providing  such  ¥eneflts  to  the  widowers 
of  deceased  woiters  with  minor  chil- 
dren of  such  workers  in  their  care,  vio- 
lates the  Due  Process  Clause  of  the  Fifth 
Amendment  to  the  UJS.  Ctmstltutlon. 
This  decision  has,  in  effect,  created  a 
new  category  of  beneflts,  ^lAilch  is  desig- 
nated for  ease  of  reference,  as  "father's 
insurance  benefits"  and  which  are  pay- 
able on  the  same  basis  and  under  the 
same  conditions  as  those  currently  pay- 
able to  mothers  having  minor  children 
of  the  deceased  worker  in  their  care. 
Beneflts  may  be  paid  to  such  new  cate- 
gory of  beneficiaries  beginning  March 
1975,  the  month  of  the  Supreme  Court 
decision.  The  proposed  amendments  also 
implement  the  provisions  of  section  108 
of  Pub.  L.  92-603  which  permit  an  en- 
titled child  disabled  before  age  22  to 
qualify  as  a  child  in  the  care  of  a  mother 
or  father  claimant.  Marriage  to  such  a 
disabled  child  will  not  be  a  terminating 
evmt  for  certain  beneficiaries.  The  fol- 
lowing specific  revisions  are  included: 

( 1 )  Proposed  sectUms  ( { |  404.335a  and 
404.336a)  have  been  added  concerning 
father's  insurance  benefits,  conditions 
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and  duration  of  entitlement.  These  sec- 
tions parallel  the  structure  and  wording, 
with  appropriate  changed,  of  i  404.335 
and  I  404.336  respectively,  specifying  the 
conditions  and  duration  of  entitlement 
to  mother's  Insurance  beneflts. 

(2)  The  rate  of  benefits  for  motliers 
and  fathers  will  be  identical  (|  404.337). 

(3)  Sections  404.342-404.349  of  the 
regulations  have  been  revised  to  make 
the  child-ln-care  tformer^  "In-her- 
care")  rules  applicable  to  mother's  and 
father's  insurance  benefits. 

(4)  The  chlld-ln-care  requirement  for 
wife's  and  mother's  beneflts  has  been  re- 
vised to  restrict  the  qualiflcatlon— that 
such  child.  If  over  age  18.  has  been  dls 
riods  prior  to  January  1973.  A  compara- 
able  prior  to  attainment  of  age  18 — pe- 
ble  parenthetical  revision  has  been  made 
with  respect  to  terminating  events. 

(5)  As  in  (4),  the  statutory  change 
eliminating  the  "disabled  before  attain- 
ment of  age  18"  provision  has  required 
revisions  In  the  effect  of  remarriage  pro- 
visions for  divorced  wives  ({404.314), 
widows  ({404.329,  widowers  ({404.332). 
mothers  ({  404.336) ,  and  parents' ((  404.- 
339) . 

In  order  to  Implement  the  Supreme 
Court's  decision  granting  benefits  to 
fathers,  the  rules  set  forth  in  the  pro- 
posed regulations  will  be  applied  on  an 
Interim  basis  by  the  Social  Security  Ad- 
ministration for  tiie  period  March  1975 
until  final  regulations  are  adopted. 

Prior  to  the  final  adc^itlon  of  the  pro- 
posed amendments,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  sutmiltted 
in  writing  in  trlidicate  to  the  C(»nmls- 
sioner  of  Social  Security,  Deportmoit  of 
Health.  Education,  and  Welfare,  PO  Box 
1586,  Baltimore,  Maryland  21203,  on  or 
before  December  12, 1975. 

Copies  of  all  comments  received  in 
response  to  this  notice  wfll  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social 
Security  Administration,  Department  of 
Health.  Education,  and  Welfare,  North 
BuUdlng,  Room  4146.  330  Independence 
Avenue,  SW,  Washington,  D.C.  20201. 

The  prop<Med  amendments  are  to  be 
issued  under  the  authority  contained  In 
secUons  202,  205,  216,  1102  of  the  Social 
Security  Act  as  amended;  49  Stat.  633, 
as  amended.  53  Stat.  1368  as  amended! 
68  Stat  1080,  as  amende],  49  Stat  647. 
as  amended.  42  UJ3.C.  402,  405,  416,  and 
1302. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.80a,  Social  Seaurlty-IHsabmty 
Insurance;  No.  18.803,  Social  Security-Re- 
tirement Insurance;  No.  13.808,  Social  Secu- 
rity-Survivors Insurance) 


Dated:  September 26. 19^^. 

J.  B.  CArdwell. 
Commissioner  of  Social  Securtty. 

Approved:  October  30. 1976. 
Davis  Mathsws,     '    1 1 
Secretarf  of  Health,  Education, 
and  Welfare. 


PROPOSED  KUtES 

Part  404  of  Chapter  m  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.313  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§404.313     Wife's     insurance     beneiiU; 
conditions  of  entitlement. 

•  •  •  •  • 

(c)  Child  over  18  not  disabled.  For  the 
purposes  of  paragraph  (a)  (2)  of  this 
section  and  §  404.314(a)  (5),  a  child  age 
18  or  over  who  is  entitled  to  child's  in- 
surance benefits  for  any  month  but  is 
not  imder  a  disability  (as  defined  in  sec- 
tion 223(d)  of  the  Act  and  which,  for 
months  before  January  1973,  began  be- 
fore he  attained  age  18)  is  deemed  not 
entitled  to  child's  Insurance  benefits  for 
such  month,  unless  he  was  under  such 
a  disability  in  the  third  month  before 
such  month. 

•  •  •  •  • 

2.  Section  404.314  is  amended  by  re- 
vising paragraph  (b)  to  reed  as  follows: 

§404.314     Wife's     insurance     benefiu; 
duration  of  entitlement. 

•  •  •  •  • 

(b)  Remarriage  of  a  divorced  wife.  If 
a  divorced  wife  entitled  to  a  wife's  in- 
surance benefit  marries  an  individual  ea- 
tiUed  to  widower's,  father's  (for  months 
after  February  1976)  or  parent's  insur- 
ance beneflts,  such  divorced  wife's  en- 
titlement to  wife's  Insurance  benefits  is 
not  terminated  by  reascm  of  such  mar- 
riage. If  a  divorced  wife  who  Is  entitled 
to  wife's  Insurance  beneflts  marries  an 
Individual  who  has  attained  the  age  of  18 
and  is  entitled  to  child's  Insutunce  bene- 
fits, and  was  under  a  disability  (as  de- 
fined In  section  223(d)  of  the  Act  and 
which,  for  months  before  January  1973 
began  before  such  child  attained  the  age 
of  18)  or  had  been  under  such  a  dis- 
ability in  the  third  month  before  the 
month  in  which  such  marriage  occur- 
red, such  divorced  wife's  entltlwnent  to 
wife's  insurance  benefits  Is  not  termi- 
nated by  reason  of  su<^  marriage;  except 
that  her  entitlement  to  such  b^i^ts  win 
end  with  the  last  month  for  which  such 
individual  is  entitled  to  child's  Insurance 
beneflts,  provided  his  entitlement  ends 
for  a  reason  other  than  death. 
•  •  •  •  • 

3.  Section  404.321  Is  amended  by  tk- 
vlsing  paragraph  (d)  to  read  as  follows: 

§404.321     Chad's     insurance     benefiU; 
duration  of  entitlement. 


(d)  The  marriage  of  a  child,  age  18  or 
over  and  entitled  to  child's  insurance 
beneflts  based  on  a  disability,  will  not 
terminate  such  entitlement  (however,  see 
paragraph  (c)  of  tills  section  for  termi- 
nated because  of  a  subsequent  event)  if 
the  marriage  is  to: 

(DA  person  age  18  or  older  entitled  to 
child's  Insurance  benefits  based  on  a  dis- 
ability; or 

(2)  A  person  entitled  to  old-age.  wid- 
ow's, widower's,  mother's,  fathers  (for 


527.?9 

months  after  February  1976) .  parent's  or 
disability  Insurance  beneflts,  or,  effective 
after  August  1965,  wife's  insiu^nce  bene- 
flts. 

•  *  •  •  • 

4.  Section  404.329  is  amended  by  revis- 
ing paragraph  (b)  (1)  to  read  as  follows: 

§404.329     Widow's    insurance    ix-neiiU; 
duration  of  entitlement. 

•  •  •  •  • 

(b)  Effect  of  remarriage  on  entitle- 
ment after  August  1965.  (DA  widow  or 
surviving  divorced  vrtfe's  entitlement  to 
widow's  insurance  beneflts  is  not  ter- 
minated by  reason  of  her  remarriage  to  a 
man  who  is  entitled  to  widower's,  father's 
(for  months  after  February  1975),  or 
parent's  insurance  beneflts  or  to  a  man 
who  has  attained  age  18  and  is  entitled  to 
child's  insurance  beneflts,  and  was  un- 
der a  disability  (as  defined  In  section  223 
(d)  of  the  Act,  and  which,  for  months 
before  January  1973,  began  before  he  at- 
tained age  18)  or  had  been  under  such  a 
disability  In  the  third  month  before  the 
month  In  which  such  marriage  occurred. 

•  •  •  •  • 

5.  Section  404.332  is  amended  by  re- 
vising paragraiA  (b)  (1)  to  read  as  fol- 
lows: _ 

§  404.332     Widower's     Insurance     bcne- 
fito ;  duration  of  entitlement. 

•  •  •  •  • 

(b)  Effect  of  remarriage  on  entitlement 
to  benefits.  (DA  widower's  entitlement 
to  widower's  Insurance  beneflts  is  not 
terminated  by  reason  of  his  subsequent 
marriage  to  a  woman  entitled  to  wife's 
(after  August  1965),  widows,  mother's, 
or  parent's  insiu-ance  beneflts,  or  who 
has  attained  age  18  and  is  entitled  to 
child's  insurance  beneflts,  and  was  under 
a  dlsaldUty  (as  defined  in  section  223(d) 
of  the  Act,  and  which,  for  months  before 
January  1973,  began  before  such  child 
attained  the  age  of  18)  or  had  been  im- 
der such  a  disability  in  the  third  month 
before  the  month  in  which  such  mar- 
riage occurred. 

•  •  •  •  • 

6.  Sectlwi  404.335  Is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  404.335     Mother's  insurance  benefits : 
conditions  of  entitlement. 

•  •  •  •  • 
(b)   ChUd  over  18  not  disabled.  For 

the  purposes  of  paragraph  (a)  (2)  of  this 
section  a  child  age  18  or  over  who  is  en- 
titled to  child's  Insurance  beneflts  for 
any  month  but  is  not  under  a  disability 
(as  deflned  in  section  223(d)  of  the  Act, 
and  which,  for  months  before  January 
1973,  began  before  he  attained  age  18) 
shall  be  deemed  not  entitled  to  child's 
Insiuranoe  benefits,  unless  he  was  under 
such  a  disability  In  the  third  month  be- 
fore such  month. 


7.  A  new  S  404.335a  Is  added  to  read  as 
follows: 
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§  401333a      Fatber's  iiuurance  benefiU; 
condition*  of  entklement. 

(a)  Generoi.  The  wldowo'  (as  defined 
in  S  404.1107)  of  an  Individual  who  died 
fully  or  currently  Insured  Is  entitled  to 
father's  insurance  benefits  for  the  first 
month  alter  February  1975  In  which  he: 

(1)  Has  filed  application  for  father's 
insurance  benefits;  and 

(2)  At  the  time  of  filing  such  appUca- 
tion  had  in  his  care  (see  §§  404.342-404.- 
349)  a  child  of  such  individual  entitled 
to  child's  insurance  benefits  (see  para- 
graidi  (b)  of  this  section)  ;  and 

(3)  Is  not  married;  and 

(4)  Is  not  entitled  to  a  widower's  in- 
surance benefit;  and 

(5)  Is  not  entitled  to  old-age  insur- 
ance benefits,  or  is  entitled  to  an  old- 
age  insiu'ance  benefit  which  is  less  than 
three-fourths  of  the  primary  Insurance 
amount  of  such  individual. 

(b)  Child  over  18  not  disabled.  FoT  the 
purposes  of  paragraph  (a)  (2)  of  this 
sectitm  a  child  age  18  or  over  who  is 
entitled  to  child's  insurance  benefits  for 
any  month  but  is  not  under  a  disability 
(as  defined  in  section  223(d)  of  the  Act) 
shall  be  deemed  not  entitled  to  child's 
insurance  benefits,  imless  he  was  under 
such  a  disability  In  the  third  month  be- 
fore such  month. 

8.  Section  404.336  is  amended  by  re- 
vising paragraph  (b)(1)  and  paragraph 
(c)  to  read  as  follows: 

§  404.336     Molher's   insurance  bcncBls; 
duration  of  entitlement. 

•  •  •  •  * 
(b)   Effect  of  remarriage  after  August 

1965.  For  purposes  of  paragraph  (ai  (2) 
of  this  section: 

(1)  A  widow's  or  surviving  divorced 
mother's  entitlement  to  mother's  Insur- 
ance benefits  is  not  terminated  by  reason 
of  hw  remarriage  to  a  man  entitled  to 
old-age,  widower's,  father's  (for  months 
after  February  1975).  parent's,  or  dls- 
aUlity  insurance  benefits,  or  to  a  man 
who  has  attained  age  18  and  is  entitled 
to  child's  insurance  benefits,  and  was  un- 
der a  disability  (as  defined  in  section 
223(d)  of  the  Act.  and  which,  for  months 
before  January  1973,  began  before  such 
child  attained  the  age  of  18)  or  had  been 
under  such  a  disability  In  the  third 
month  in  which  such  marriage  occured. 

•  *  •  •  > 

(c)  C?itI<J  over  18  not  disabled.  For 
p\irposes  of  paragraph  •'a)  (5)  of  this 
section,  a  child  age  18  or  over  who  is  en- 
titled to  child's  Insurance  benefits  for 
any  month  but  Is  not  imder  a  disability 
(as  defined  in  section  223(d)  of  the  Act, 
and  which,  for  months  before  January 
1973,  began  before  he  attained  age  18) 
shall  be  deemed  not  entitled  to  child's 
insurance  benefits,  unless  he  was  under 
such  a  dlsabfllty  In  the  third  month  be- 
fore such  month. 

•  •  •  •  • 

9.  A  new  !  404.33ea  is  added  to  read 
M  follows: 


PROPOSED  RULES 

S  404.336*     Fatker'a  insorance  benefiu ; 
dnraiion  of  entitlemmt. 

(a)  GeneroL  The  widower  of  a  de- 
ceased individual  is  entitled  to  a  father's 
Insurance  benefit  for  each  mcoith  begin- 
ning with  the  first  month  after  February 
1975  in  which  all  the  conditions  of  en- 
titlements described  in  S  404.335a(a)  are 
satisfied.  The  last  month  for  which  he  Is 
entitled  to  such  benefits  is  the  month  be- 
fore the  first  month  in  which  any  one 
(rf  the  following  events  occurs: 

(1)  He  dies;  or 

(2)  He  remarries  (except  as  provided 
■  in  paragraph  (b)  of  this  section) ;  or 

(3)  He  becomes  entitled  to  an  old-age 
insurancf  benefit  which  is  equal  to  or 
exceeds  iie  amount  of  the  father's  insur- 
ance benefit  as  determined  in  accordance 
with  §404.337;  or 

(4)  He  becomes  entitled  to  a  widower's 
insurance  benefit;  or 

(5)  No  child  of  the  deceased  individual 
Is  entitled  to  a  child's  insurance  benefit 
(see  paragraph  fc)  of  this  section) ;  or 

(6)  If  he  is  married  to  a  person  age  18 
or  older  who  is  imder  a  disability  (as  de- 
fined in  section  223 <d)  of  the  Act)  and 
who  is  entitled  to  child's  insurance  bene- 
fits (see  paragraphs  (b)  and  (c)  of  this 
section),  his  wife's  entitlement  to  such 
benefits  terminates  for  a  reason  other 
than  her  death;  or 

(7)  If  he  is  married-  to  a  person  en- 
titled to  disability  insurance  benefits  (see 
paragraph  ib)  of  this  section) ,  his  wife's 
entitlement  to  such  benefits  terminates 
for  a  reason  other  than  her  death  or  her 
entitlement  to  old-age  insurance  bene- 
fits; or 

(8)  In  the  case  of  a  man  entiUed  to 
father's  insurance  benefits  based  on  a 
purported  marriage  (see  S  404.1101(c) 
(2))  to  the  deceased  individual,  another 
man  is  certified  for  entitlement  to  wid- 
ower's or  father's  insurance  benefits 
based  on  such  deceased  individual's  earn- 
ings record  and  such  other  man  is  the 
widower  (or  is  deemed  to  be  the  widow- 
er) of  the  deceased  individual  imder  the 
provisions  of  section  216(h)  (1)  (A)  of 
the  Act. 

(b)  Effect  of  remarriage.  For  purposes 
of  paragraph  (a)  (2)  of  this  section: 

(DA  widower's  entitlement  to  father's 
Insurance  benefits  is  not  terminated  by 
reason  of  his  remarriage  to  a  woman  en- 
titled to  old  age,  wife's,  widow's,  moth- 
er's, parent's,  or  disability  insurance  ben- 
efits, or  to  a  woman  who  has  attained 
age  18  and  is  entiUed  to  child's  insurance 
benefits,  and  was  under  a  disability  (as 
defined  in  section  223  i^d)  of  the  Act) 
which  began  before  such  child  attained 
the  age  of  22  or  had  been  under  such 
a  disability  In  the  third  month  before 
the  month  in  whicli  such  marriage 
occtirred. 

(3)  If  a  widower  marries  a  woman  not 
entitled  to  any  of  the  benefits  oaumer- 
ated  in  paragraph  (bUl)  of  this  section, 
and  consequently  his  entitlement  to 
father's  insurance  benefits  is  terminated, 
he  may  become  reentitled  to  such  bene- 
fits upon  termination  of  the  later  mar- 


riage for  any  reason,  provided  all  other 
conditions  of  entitlement  are  satisfied. 

(c)  Cfiild  over  18  not  disabled.  For 
purposes  of  paragraph  (a)  (5)  of  this 
section,  a  child  age  18  or  over  who  is  en- 
titled to  child's  Insurance  benefits  for 
any  month  but  is  not  imder  a  disability 
(as  defined  in  section  223(d)  of  the  Act) 
shall  be  deemed  not  entiUed  to  child's 
insurance  benefits,  unless  he  was  under 
a  disabiUty  in  the  third  month  before 
such  month. 

10.  Section  404.337  is  revised  to  read 
as  follows: 

§  404.337     Molher^s  or  father's  insurance 
benefits ;  rate  of  benefit. 

The  amount  of  the  mother's  or  fath- 
er's insurance  benefit  for  any  month  is 
equal  to  75  percent  of  the  primary  insur- 
ance amount  for  such  month  of  the  de- 
ceased individual  upon  whose  earnings 
the  mother's  or  father's  insurance  bene- 
fit is  based.  (See  S  404.352  for  minimum 
sole  survivor's  insurance  benefit  rate.) 

11.  Section  404.339  Is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§404.339     Parent's    inauranogt.  benefit*; 
duration  of  entitlement. 

•  •  •  •  • 

(b)  Effect  of  remarriagt  o*»  entitle- 
ment to  benefits.  A  parent's  entitlement 
to  parent's  insurance  benefits  is  not  ter- 
minated by  marriage  to  an  individual 
entitled  to  wife's,  widow's,  widower's, 
mother's,  father's  (for  months  after 
February  1975),  or  parent's  insurance 
benefits,  or  to  an  Individual  who  has  at- 
tained age  18  and  is  entitied  to  child's 
insurance  benefits,  and  was  under  a  disa- 
bility (as  defined  in  section  223(d)  ot  the 
Act,  and  which,  for  months  before  Jan- 
uary 1973.  began  before  such  child  at- 
tained age  18)  or  had  been  under  such 
a  disabiUty  in  the  third  month  before  the 
month  in  which  such  marriage  occtured. 

12.  Section  404.342  Is  revised  to  read  as 
follows: 

§  404.342     Ckild  in  care  of  daimant. 

(a)  Chad  in  care  after  February  1975. 
For  purposes  of  5§  404.313.  404.335, 
404.335a,  and  Subpart  E  of  this  part,  a 
child  Is  in  the  care  of  a  mother  (whether 
a  wife,  widow,  or  surviving  divorced 
mother)  or  father  (widower  only)  claim- 
ant If  such  claimant  exercises  parental 
control  and  responsibility  for  the  welfare 
and  care  of  a  chUd  under  age  18.  or  of  a 
child  age  18  or  older  who  is  mentally  In- 
competent. If  the  child  is  age  18  or  older 
and  mentally  competent,  "child  in  care" 
means  that  the  mother  or  father  is  per- 
forming personal  services  (as  defined  in 
§  404.344)  for  the  child. 

(b)  Child  in  care  before  March  1976. 
The  provisions  of  paragraph  (a)  of  tills 
section  are  applicable  in  determining  If 
a  child  Is  in  the  care  of  a  mother 
(whether  a  wife,  widow,  or  surviving  di- 
vorced mother) . 

13.  Section  404.343  is  revised  to  read 
as  follows: 
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8  404.343     Qifld  In  care;  exercising  pa- 
rental control  and  respooaibility. 

(a)  CtiUd  in  care  after  February  1975. 
For  purpoaes  of  i  404.342 : 

(1)  Parental  control  and  responsibil- 
ity may  be  exercised  solely  by  the  claim- 
ant (mother  or  father)  or  Jointly  with 
the  claimant's  spouse.  However,  the  exer- 
cise of  parental  control  and  responsibil- 
ity exclusively  by  one  parent  and  then  by 
the  other  over  successive  periods  of  time 
does  not  constitute  the  Joint  exercise  of 
parental  control  and  responsibility. 

(2)  Parental  control  and  responsibility 
may  be  exercised  directly  or.  where  the 
claimant  (mother  or  father)  and  child 
are  apart,  it  may  be  exercised  indirectiy. 
The  fact  that  the  parent  claimant  has  not 
lost  the  legal  right  to  the  child's  care 
and  custody,  and  retains  the  right  to 
exercise  parental  control  and  respon- 
sibility, does  not  constitute  the  exercise 
of  such  parental  control  and  respon- 
sibility even  if  such  claimant  furnishes 
the  child's  food,  clothing,  and  shelter  or 
makes  provisions  therefor. 

(b)  C;i«d  in  care  before  March  1975. 
The  provisions  of  paragrai^  (a)  of  this 
section  are  aplicable  in  determining  if 
a  child  is  in  the  care  of  a  mother 
(whether  a  wife,  widow,  or  surviving  di- 
vorced mother). 

14.  Section  404.344  is  revised  to  read 
as  follows: 

§  404.344     Qiild    in    cai  ^  > ;     performing 
personal  services. 

(a)  Child  in  care  after  February  1975. 
For  purposes  of  S  404.342,  personal  serv- 
ices mean  services  performed  for  a  child 
other  than  any  routine  household  serv- 
ices which  ordinarily  are  performed  for 
any  adult  member  of  a  household.  For 
example,  nursing  care,  or  feeding  or 
dressing  a  child  who  is  imable  because 
of  his  disability  to  perform  these  func- 
tions satisfactorily  for  himself,  would 
constitute  personal  services,  as  would  the 
direction  or  supervision  of  the  activities 
of  a  child  who  is  unable  to  manage  his 
own  funds,  or  who  is  able  to  do  so  only 
with  considerable  help  and  guidance. 
Also,  if  the  parent  claimant's  presence 
and  attention  is  required  because  of  the 
nature  of  the  child's  impairment,  such 
claimant  would  be  considered  to  be  per- 
forming personal  services  for  the  child. 
Such  services  may  be  performed  by  the 
claimant  (mother  or  fattier)  alone,  or 
Jointly  with  the  claimant's  spouse  or  an- 
other person. 

(b)  Chad  in  care  before  March  1975. 
The  provisions  of  paragraph  (a)  of  this 
section  are  applicable  in  determining  if 
a  child  Is  in  the  care  of  a  mother 
(whether  a  wife,  widow,  or  surviving  di- 
vorced mother). 

15.  Section  404.345  is  ijevised  to  read 
as  follows:  ] 

§  404.345  Child  in  care;  mother  or 
father  claimant  and  ji^d  living  to- 
gether. T 

Where  the  mother  claimant  (or  mother 
or  father  claimant  for  months  after 
February  1975)  and  chUd  regularly  live 
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together,  the  child  is  considered  to  be  In 
the  claimant's  care  if  such  claimant 
either  is  exercising  pcoental  control  and 
responsibility  by  supervlBing  the  child's 
activities  sind  partid^tlng  in  the  Im- 
portant decisions  about  the  child's  phy- 
sical and  mental  needs,  or  perfomUng 
personal  services,  as  the  case  may  be. 
However,  if  the  mother  or  father  claim- 
ant and  child  are  living  together  only 
temporarily,  the  child  Is  not  considered 
to  be  in  the  claimant's  care  during  the 
perfod  they  are  together,  even  if  the 
claimant  exercises  parental  control  and 
responsibihty,  or  performs  personal 
services,  as  the  case  may  be,  during  such 
period  unless: 

(a)  The  child  Is  In  such  claimant's 
care  while  they  are  apart;  or 

(b)  Such  claimant  and  child  Uve  to- 
gether for  a  period  of  at  least  30  conse- 
cutive days,  and  the  child  is  not  on  fur- 
lough while  in  the  armed  forces. 

16.  Section  404.346  is  revised  to  read 
as  follows : 


§  404.346  Child  in  care ;  mother  or 
father  claimant  and  child  not  living 
together;  general. 

Where  the  claimant  and  child  are  not 
living  together,  a  child  is  not  considered 
to  be  in  such  claimant's  care  except 
under  the  conditions  described  in  §§  404.- 
347  and  404.348. 

17.  Section  404.347  is  revised  to  read 
as  follows: 

§  404.347  Child  in  care :  claimant 
(mother  or  father)  nnd  child  not  liv- 
ing together;  separation  not  in  ex- 
cess of  6  months. 

Except  as  provided  In  §  404.349,  where 
the  separation  is  expected  to  end  within 
6  months  from  the  date  it  began,  a  child 
is  considered  to  be  in  the  care  of  a  claim- 
ant only  if  the  child  customarily  lives 
with  such  claimant  and  is  in  the  claim- 
ant's care  when  they  so  Uve  together 
(see  §404.345).  If  the  separation  con- 
tinues beyond  the  6 -month  period,  the 
provisions  of  §  404.348  are  applicable  in 
determining  whether  the  child  is  in  the 
care  of  a  mother  or  father  claimant. 

18.  Section  404.348  is  revised  to  read  as 
follows: 

§404.348  Child  in  care:  claimant 
(mother  or  father)  and  child  not  liv- 
ing  together;  separation  expected  to 
be  indefinite  or  to  exceed  6  monthtt. 

Where  the  claimant  and  child  are  not 
living  together  and  the  separation  will  be 
for  an  indefinite  period,  or  is  not  expected 
to  end  within  6  months,  such  claimant 
is  exercising  parental  control  and  respon- 
sibility for  the  welfare  of  the  child  only 
under  the  conditions  described  in  para- 
graphs (a),  (b).  (c),  and  (d)  of  this 
section.  If  the  child  resumes  living  with 
the  claimant  before  the  end  of  6  months, 
the  provisions  of  §  404.347  are  applicable 
In  determining  whether  the  child  is  in 
the  care  of  such  claimant.  Special  situ- 
ations include: 

(a)  Child  auMy  at  school.  Where  the 
claimant  and  a  mentally  competent  child 
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are  seftarated  because  the  child  is  away 
at  schoctf,  such  claimant  is  exercising 
PfU'ental  care  and  responsibihty  during 
such  separation  If: 

(1)  The  child  Is  under  18  years  of  age 
and  spends  an  annual  vacation  of  at  least 
30  consecutive  days  with  the  claimant, 
unless  It  is  not  feasible  for  the  child  to 
return  to  the  claimant,  or  to  remain  with 
the  claimant  for  that  lengrth  of  time,  dur- 
ing vacations;  and 

(2)  The  claimant  supervises  the  child's 
activities  and  participates  in  the  impor- 
tant decisions  about  the  child's  physical 
and  mental  needs;  and 

(3)  Where  the  child's  mother  and 
father  are  separated,  the  school  author- 
ities look  to  the  claimant  when  they  have 
a  question  concerning  the  child's  welfare 
and  care,  and  the  child  normally  returns 
to  such  claimant  during  vacations. 

(b)  Claimant  and  child  not  living  to- 
gether because  of  the  claimant's  employ- 
ment. Where  the  claimant  and  a  mental- 
ly competent  child  under  18  years  of  age 
are  separated  because  of  such  claimants 
employment,  the  claimant  Is  exercising 
parental  control  and  responsibility  if 
such  claimant  supervises  the  child's  ac- 
tivities, participates  in  the  Important  de- 
cisions about  the  child's  physical  and 
mental  needs,  and  makes  regular  and 
substantial  contributions  towards  the 
child's  support. 

(c)  Claimant  and  child  not  living  to- 
gether because  of  physical  illness  or  disa- 
bility. Where  the  claimant  and  a  men- 
tally competent  child  under  18  years  of 
age  are  separated  because  of  the  physical 
disability  of  either  claimant  or  child,  such 
claimant  is  exercising  parental  control 
and  responsibility  if  the  claimant  super- 
vises the  child's  activities  and  partici- 
pates in  the  important  decisions  about 
the  child's  physical  and  mental  needs. 

(d)  Claimant  and  child  not  living  to- 
gether; chad  mentally  incompetent. 
Where  a  claimant  and  child  are  not  liv- 
ing together  (regardless  of  reason)  and 
the  child  is  mentally  incompetent,  such 
claimant  is  exercising  parental  control 
and  responsibility  if  the  claimant  super- 
vises the  activities  of  the  child,  partici- 
pates In  the  important  decisions  about 
the  child's  physical  and  mental  needs, 
and  measurably  controls  the  child's  up- 
bringing, and  development. 

19.  Section  404.349  is  revised  to  read  as 
follows : 

§  404.349  Child  in  care;  when  a  rhild 
is  not  in  the  care  of  a  mother  or 
father  claimant. 

Notwithstanding  the  provisions  in 
§§404.342-404.348,  a  child  Is  not  in  the 
care  of  a  claimant,  for  purposes  of  this 
subpart  or  Subpart  E  of  this  part,  if: 

(a)  The  child  is  in  the  armed  forces;  or 

(b)  The  claimant  and  the  child  are 
not  hving  together  and  either: 

(1)  The  child  Is  living  with  the  father 
or  mother  other  than  the  mother  or 
father  claimant;  or 

(2)  The  mother  or  father  claimant  Is 
mentally  Incompetent;  or 

(3)  The  child  was  removed  from  the 
mother  or  father  claimant's  custody  and 
control  by  a  court  order;  or 
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(4)  The  mother  or  father  claimant  has 
Ttilnqulshed  such  claimant's  right  to  cus- 
tody and  control  of  the  child  to  some 
other  person  or  agency ;  or 

(5)  The  separation  is  for  a  period  of 
more  than  6  months,  and  the  child  Is 
age  18  or  older  and  Is  mentally  compe- 
tent 

(FR  Doc.75-30266  Filed  ll-ll-75;8:45  am] 


[20  CFR  Part  416] 

[Reg.  16) 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND,  AND  DISABLED 

Reimbursement  to  States  for  Interim  As- 
sistance Payments;  Cost-of -Living  Ad- 
justments in  Benefits 

Notice  is  hereby  given,  piu-suant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendments  to  the  regula- 
tions set  forth  in  tentative  form  lielow 
are  proposed  by  the  Commissioner  of  So- 
clai  Security  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  to 
Part  416  reflect  and  Implement  the  pro- 
visions of  Pub.  L.  93-368,  enacted  Au- 
gust 7,  1974,  relating  to  cost-of-living 
adjustments  in  supplemental  security  in- 
come l>eneflts  and  reimbursement  to 
States  for  interim  assistance  payments 
made  to  or  on  behalf  of  an  Individual 
during  the  period  such  Individual's 
claim  for  supplemental  security  income 
la  pending.  Secticm  5  of  Pub.  L.  93-368 
amends  Section  1631  of  the  Social  Se- 
curity Act  to  permit  the  Social  Security 
Admlnlstrati<m  to  enter  into  an  agree- 
moit  with  a  State  whereby  such  State 
would  be  reimbursed  for  interim  assist- 
ance pajrmenta  furnished  an  applicant 
for  supplemental  security  income  bene- 
fits. The  proposed  amendments  dealing 
with  this  interim  assistance  provision  are 
contained  in  a  new  Subpart  S.  Reim- 
bursement would  be  made  from  the  ini- 
tial payment  which  would  otherwise  l>e 
payable  to  the  individual  who  is  found 
eligible,  but  only  upon  his  written  au- 
thorization to  withhold  benefits  due  him 
for  the  purpose  of  reimbursing  the  State 
for  the  Interim  assistance  furnished  him. 

Any  authorization  will  be  4n  effect  un- 
til the  Social  Security  Administration 
has  made  a  final  determination  on  the 
applicant's  claim.  If  the  individual's  sup- 
plemental security  Income  application 
Is  denied,  the  denial  is  the  final  deter- 
mination unless  the  individual  files  a 
timely  appeal.  If  the  individual  applies 
again  at  a  later  time,  a  new  authoriza- 
tion must  be  obtained. 

Section  6  of  Pub.  L.  93-368  provides  for 
cost-of-living  adjustments  in  the  sup- 
plemental security  Income  payment 
standards  in  conjiuiction  with  and  by 
the  same  percentage  as  benefits  imder 
title  II  of  the  Act  in  accordance  with 
section  215(1)  of  the  Act. 

Since  approximately  one-half  of  the 
States  have  interim  assistance  agree- 
ments with  the  Secretary  which  are  al- 
ready effective  and  since  tiie  cost-of-liv- 
ing adjustments  have  already  gone  Into 
effect,  the  proposed  amendments  to  the 
regulations  will  be  applied  by  the  Social 


Security  Administration  on  an  Interim 
basis  until  a  final  regulation  Is  adopted. 

Prior  to  the  final  adoption  of  the  pro- 
posed revisions  and  tunendments  to  tbe 
regulations,  consideration  wHl  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  In 
writing  in  triplicate  to  the  Commissioner 
of  Social  Security.  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1585, 
Baltimore,  Maryland  212Q3,  on  or  before 
December  12, 1975. 

Copies  of  all  comments  received  In 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  OflBce  of  Information.  Social 
Security  Administration,  Department 
of  Health,  Education,  and  Welfare, 
North  Building,  Room  4146,  330  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.  20201. 

The  proposed  amendments  are  to  be 
issued  imder  the  authority  contained  in 
sections  1102,  1611(b),  1617,  1631(d). 
and  1631(g)  of  the  Social  Security  Act, 
49  Stat.  647,  as  amended.  86  Stat  1466. 
as  amended.  88  Stat  422.  86  Stat  1475. 
88  Stat  420:  42  U.S.C.  1302.  1382(b). 
1382f,  1383(d) ,  and  1383(g). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.307,  Supplemental  Security  In- 
come Program) 

Dated:  August  14,  1975. 

J.  B.  Cardwill, 
Commissioner  of  Social  Securitjf. 

Approved:  October  30,  1975. 

Davd  Mathews, 
Secretarg  of  HecMJi.  Education, 
and.  Welfare. 

Part  416  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  A  new  i  416.405  is  added  to  read  as 
follows: 

S  416.445     Cost-of-living  adjastiBenU  in 
benefit*. 

Whenever  benefit  amounts  imdo:  tiUe 
n  of  the  Act  (Part  404  of  this  Chapiter) 
are  increased  by  any  perc^itage  effective 
with  any  month  as  a  result  of  a  deter- 
mination made  under  seotkxi  215(1)  of 
the  Act,  each  of  the  dollar  amounts  In 
effect  for  such  month  imder  }|  416.410. 
416.412,  416.413,  416.432(c)  and  416.531, 
as  specified  In  such  sections  or  as  previ- 
ously increased  imder  this  section,  shall 
be  increased  by  the  same  percentage  (and 
rounded  on  an  annual  basis,  when  not  a 
multiple  of  $1.20  to  the  next  higher 
multiple  of  $1.20),  effective  with  respect 
to  benefits  for  months  after  such  month. 

2.  Section  416.410  is  revised  to  read 
as  follows: 

§  416.410     Amount  nf  benefiU;  eligible 
individual. 

The  benefit  under  this  part  for  an 
eligible  individual  who  does  not  have 
an  eUgible  spouse,  who  Is  not  In  an  in- 
stitution (see  S  416.231),  who  is  not  liv- 
ing in  the  household  of  axM>ther  under 
the  conditions  set  forth  in  {  416.1125,  and 
who  is  not  a  qualified  individual  (as  de- 
fined in  5  416.242  >,  .shall  be  payable  at 


the  rate  of  $1,680  per  year  ($420  per 
quarter.  $140  per  month)  for  the  period 
ending  June  30,  1974,  at  the  rate  of  $1,- 
752  per  year  ($438  per  quarter,  $146  per 
month)  for  the  period  beginning  July  1, 
1974,  and  ending  June  30,  1975,  and  at 
the  rate  of  $1892.40  per  year  ($473.10  per 
quarter,  $157.70  per  month)  for  the  re- 
mainder of  1975  and  any  calendar  year 
thereafter  (however,  see  §  416.405  with 
respect  to  cost-of-living  Increases)  re- 
duced by  the  amount  of  such  individual's 
Income  not  excluded  pursuant  to  Sub- 
part K  of  this  part 

3.  Section  416.412  Is  revised  to  read  as 
follows : 

§  416.412     Amount  of  benefits;   eligible 
couple. 

The  benefit  under  this  part  for  an 
eligible  couple  neither  of  whom  Is  in  an 
institution  (see  S  416.231)  nor  Is  living  in 
the  household  of  another  under  the  con- 
ditions set  forth  In  S  416.1125.  nor  Is  a 
qualified  Individual  (as  defined  In 
§  416.242) ,  shall  be  payable  at  the  rate  of 
$2,520  per  year  ($630  per  quarter,  $210 
per  month)  for  the  period  ending  June 
30,  1974.  at  the  rate  of  $2,628  per  year 
($657  per  quarter,  $219  per  month)  for 
the  period  beginrilng  July  1,  1974.  and 
ending  June  30,  1975,  and  at  the  rate  of 
$2,839.20  per  year  ($709.80  per  quarter. 
$236.60  per  month)  for  the  remainder  of 
1975  and  any  calendar  year  there&fttf 
(however,  see  §  416.405  with  respect  to 
cost-of-living  Increases)  reduced  by  the 
amount  of  income  not  excluded  pursuant 
to  Subpart  K  of  this  part  of  such  in- 
dividual and  spouse.  (See  9  416.502.) 

4.  Section  416.413  Is  revise^  to  read 
as  follows: 

§  416.413  Amount  of  benefits;  quali- 
fied indiridaaL 

A  qualified  Individual  (as  defined  in 
i  416.242)  wUl  receive  in  addition  to  the 
amount  specified  in  S  416.410  or 
S  416.412.  as  applicable.  $70  per  month 
for  the  period  ending  June  30,  1974,  $73 
per  month  for  the  period  beginning  July 
1.  1974.  and  ending  June  30.  1075,  and 
$78.90  per  month  for  the  remainder  of 
1975  and  any  calendar  year  thereafter 
(however,  see  S  416.405  with  respect  to 
cost-of-living  Increases)  for  each  essen- 
tial person  (as  defined  in  8  416.243)  liv- 
ing in  his  household.  (See  SS  416.531  and 
416.532.) 

5.  In  8  416.432  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

§  416.432  Cbange  is  eligibUity  status 
within  a  quarter  inTolving  a  couple; 
eligibility  exisU  in  all  months  of  the 
quarter. 

•  •  •  •  • 

(c)  When  one  member  of  a  couple  Is 
in  an  institution  and  subject  to  payment 
reduction  for  Medicaid  (8  416.231).  and 
the  other  member  of  the  couple  is  living 
in  the  household  of  another  and  receiv- 
ing support  and  maintenance  from  that 
person,  the  rate  of  payment  for  such 
couple  shall  be  $1,420  per  year  ($355  per 
quarter,  $118.34  per  month)  for  the  pe- 
riod ending  June  30.  1974,  at  the  rate  of 
$1,468  per  year  ($367  per  quarter,  $122.34 
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per  month)  for  the  period  beginning 
July  1,  1974,  and  endhig  Jone  30.  1975. 
and  at  tbe  rate  of  $1561A)  per  year 
($390.40  per  quarter,  $130.14  per  month) 
for  the  remainder  of  197S  aod  any  caloi- 
dar  year  thereafter  (however,  «e  8  41«.- 
405  with  respect  to  cost-<»f -living  In- 
creases). These  amounts  a*e  based  on 
the  sum  of  $25  and  the  redxiction  of  tt» 
rate  of  payment  for  an  individual  by  one- 
third  (V^).  This  rate  of  payment  shall 
then  be  reduced  by  the  aoooimt  of  in- 
come not  excluded  pursuant  to  Subpart 
K  of  this  part,  of  such  individual  and 
spouse  and  paid  in  accordance  with 
8  416.502.  As  in  paragraph  <b)  of  this 
section,  no  more  than  $25  shall  be  paid 
to  the  Institutionalized  member  of  the 
couple. 

•  »  •  •  » 

6.  A  new  9  416.525  is  added  to  read  as 
follows:  I 

§  416.525     Reimbursement  lo  States  for 
interina  assistance  paymeals. 

Notwithstanding  8  416.542.  the  Social 
Security  Administration  may,  in  accord- 
ance with  the  provisions  of  Subpart  S 
of  this  part,  withhold  supplemental  se- 
curity income  benefits  due  with  respect 
to  an  individual  and  may  pay  to  a  State 
(or  political  subdivision  thereof,  if  agreed 
to  by  the  Social  Security  Administra- 
tion and  the  State)  from  the  benefits 
withheld,  an  amount  sufficient  to  reim- 
burse the  State  (or  political  subdivision) 
for  Interim  assistance  furnished  on  be- 
half of  the  individual. 

7.  Section  416.531  is  revised  to  read  as 
follows: 


JL 


§416.551     Sundard   of  parent   based 
on  existence  of  an  essential  persoM. 

In  determining  the  amount  of  the  sup- 
plemental security  Income  standard  of 
pajrment  to  any  qualified  individual  (see 
8  416.242),  for  months  after  December 
1973,  such  standard  shall  be  Increased 
to  take  into  account  the  needs  of  an 
essential  person  (see  8  416.243).  The 
amount  of  such  increase  shall  be  at  the 
rate  of  $840  per  year,  in  the  case  of  any 
period  prior  to  July  1974,  at  the  rate  of 
$876  per  year  for  the  period  beginning 
July  1,  1974.  and  ending  June  30,  1975, 
and  at  the  rate  of  $946.80  per  year 
($236.70  per  quarter,  $78.90  per  month) 
for  the  remainder  of  1975  and  any  calen- 
dar year  thereafter  (however,  see  8  416.- 
405  with  respect  to  cost-of-living  in- 
creases) .  The  total  amount  due  the  quali- 
fied individual  will  be  computed  in  ac- 
cordance with  section  1611  of  the  Act. 
The  resulting  monthly  payment  will  be 
made  to  the  qualified  individual.  If  State 
records  appropriately  identify  two  or 
more  essential  persons  for  a  qualified  in- 
dividual, an  increment  of  $70  per  month 
for  the  period  ending  June  30.  1974,  ($.73 
for  the  period  beginning  July  1,  1974, 
and  ending  June  30,  1975,  and  $78.90  for 
the  remainder  of  1975  and  any  calendar 
year  thereafter)  shall  be  added  to  the 
qualified  individual's  standard  of  pay- 
ment for  each  such  essential  person 
(however,  see  9  416.405  with  respect  to 
cost-of-living  Increases) . 


nOPOSGD  MILES 

8.  Section  416.533  Is  revised  to  read  as 
foIlowB: 

§  416.533     Transfer    or    •ssignmesit    of 
benefits. 

Except  as  provided  In  8  416.525  and 
Subpart  S  of  this  part  the  Social  Secu- 
rity Administration  shall  not  certify  pay- 
ment of  supplemental  security  inoooie 
benefits  to  a  transferee  or  assignee  of  a 
person  eligible  for  such  benefits  under 
the  Act.  The  Social  Security  Adminis- 
tration sliall  not  certify  payment  of  sup- 
plemental security  iiK;ome  benefits  to  any 
person  claiming  such  payment  by  vir- 
tue of  an  execution,  levy,  attachment, 
garnishment  or  other  le^  process  or 
by  virtue  of  any  Isankruptcy  or  insolven- 
cy proceeding  against  or  affecting  the 
person  eligible  for  benefits  under  the 
Act. 

9.  A  new  Subpart  S  is  added  to  read 
as  follows : 

Subpart  S — Interim  Assistaitc*  Provisions; 
Agrsementa;  Paymants 


Sec 

416.1&01 
418.1906 
41S.1911 
416.1916 

416.1921 
416.1926 


Purpose  and  scope. 
General  prorlBtons  and  definitions. 
Interim  afielstance  agreements. 
EfTectlve  period  for  reimbursement 
to  States  for  Interim  assistance. 
Hearings  and  review. 
Term  of  the  agreeni«nt. 

AtTTHoarrr:  Sees.  1102,  1611(b),  1617.  1631 
(d).  1631(g)  of  the  Social  Security  Act.  49 
Stat.  047.  as  amended,  86  Stat.  1466,  aa 
amended,  88  Stat.  423.  86  Stat.  1475,  88  Stat. 
420;  42  VS.C.  1302,  138a(b),  1382f.  1383(d). 
lS83(g). 

Subpart  S — interim  Assistance  Provisions; 
Agreements;  Payments 

§  416.1901      Purpose  and  seope. 

This  subpart  implements  section  1631 
(g)  of  the  Act  (added  by  section  5  of 
Pub.  L.  93-368)  which  permits  the  So- 
cial Security  Administration  to  enter  in- 
to an  agreement  with  a  State  whereby 
such  State  (or  a  political  subdivision  of 
the  State)  would  be  reimbursed  for  in- 
terim assistance  payments  furnished  an 
applicant  for  supplemental  security  In- 
come benefits  upon  the  written  authori- 
zation of  such  applicant  to  withhold 
benefits  due  for  the  purpose  of  reimburs- 
ing the  State  (or  poUtical  subdivision) 
for  the  interim  assistance  furnished. 

§  416.1906     General  provisions  and  defi- 
nitions. 

(a)  General  provisions.  Notwithstand- 
ing 8  416.542,  the  Social  Security  Admin- 
istration may,  up>on  receipt  of  written 
authorization  by  an  individual  or  a  prop- 
er party  executing  an  application  on  his 
behalf  (see  8  416.310),  withhold  supple- 
mental security  inctane  t>enefits  due  with 
respect  to  that  individual  and  may  pay 
to  a  State  (or  political  subdivision  there- 
of if  agreed  to  by  the  Social  Security 
Administration  and  the  State)  from  the 
benefits  withheld,  an  amount  sufficient 
to  reimburse  the  State  (or  political  sub- 
division) for  interim  assistance  furnished 
on  Isehalf  of  the  individual. 

(b)  Definitions.  Por  purposes  of  this 
subpart: 


52743 

(1)  "Authorization"  means  an  author- 
ization which  is  written  and  Is  in  a  form 
irtilch  Is  acceptable  to  the  (Social  Secu- 
rity Administration  and  legally  accepta- 
ble In  the  State  from  which  the  Individ- 
ual received  Interim  assistance: 

(2)  "Benefits"  with  respect  to  any  In- 
dividual means  supplemental  security  in- 
come benefits  under  title  XVI  of  the 
Act,  and  any  State  supplementary  pay- 
ments under  section  1616  of  the  Act  or 
section  212  of  Pub.  L.  93-66  which  the 
Social  Security  Administration  makes  on 
behalf  of  a  State  (or  political  subdivi- 
sion  thereof),  that  the  Social  Security 
Administration  has  determined  to  be 
due  with  respect  to  Uie  individual  at  the 
time  the  Social  Security  Administration 
mtikes  the  first  payment  of  benefits.  A 
cash  advance  made  pursuant  to  8  416.520 
shfill  not  be  considered  as  the  first  pay- 
ment of  benefits  for  purposes  of  the  pre- 
ceding sentence; 

(3)  "Interim  assistance"  with  respect 
to  any  individual  means  assistance,  in- 
cluding vendor  payments,  financed  from 
State  or  local  funds  and  furnished  for 
meeting  ba'slc  needs  during  the  period 
begirmlng  with  the  month  in  which  the 
Individual  filed  an  application  for  bene- 
fits and  for  which  such  individual  was 
eligible.  Assistance  payments  financed  in 
whole  or  in  part  from  Federal  funds  (e.g., 
aid  to  families  with  dependent  children) 
do  not  come  within  the  meaning  of  in- 
terim assistance. 

(c)  Effective  life  of  authorization.  An 
authorization  is  In  effect  until  the  Social 
Security  Administration  has  made  a  final 
determination  on  the  applicant's  claim. 
If  the  individual's  supplemental  security 
income  application  is  denied,  the  denial 
Is  the  final  determination  unless  the  in- 
dividual files  a  timely  appeal.  If  the  In- 
dividual applies  again  at  a  later  time,  a 
new  authorization  must  be  obtained. 

§416.1911      Interim      assistance      agree- 
ments. 

In  order  for  a  State  to  receive  reim- 
bursement under  the  provisions  of  this 
subpart,  the  State  shall  have  in  effect 
an  interim  assistance  agreement  with 
the  Social  Security  Administration 
which  shall  provide  that: 

(a)  The  Social  Security  Administra- 
tion will  make  payments  to  the  State  (or 
political  subdivision)  pursuant  to  the 
provisions  of  this  subpart  and  9  416.525 : 
and 

(b)  If  the  Social  Security  Administra- 
tion makes  payment  to  the  State  (or  po- 
litical subdivision)  in  reimbursement  for 
interim  assi.-^tance  for  an  individual  in 
an  amount  greater  than  the  amount  of 
Interim  assistance  reimbursable  under 
this  subpart. 

(1)  The  State  (or  political  subdivision) 
shall  pay  to  the  Individual  the  excess 
amount  as  soon  as  feasible  but  not  later 
than  10  working  days  (or  a  shorter  pe- 
riod specified  In  the  agreement)  frmn 
the  date  the  State  (or  political  subdivi- 
sion) receives  the  payment;  or 

(2)  If  the  State  is  unable  to  pay  the 
excess  to  the  Individual,  the  State  shall 
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refund  the  excess  to  the  Social  Security 
Administration;  and 

(c)  The  State  will  comply  with  such 
other  rules  as  the  Social  Security  Ad- 
ministration finds  necessary  to  achieve 
efBcient  and^  effective  administration  of 
this  subpartT  and  tx>  carry  out  the  provi- 
sions of  this  part,  including  the  furnish- 
ing of  a  notice  to  the  individual  of  ac- 
tion taken  pursuant  to  paragraph  (b)  (1) 
of  this  section,  and  the  protection  of 
hearing  rights  (see  §  416.1921)  for  any 
individual  stggrieved  by  action  taken  by 
the  State  (or  political  subdivision)  pur- 
suant to  this  subpart. 

§  416.1916  Effwlive  period  for  reim- 
bursement to  States  for  interim  assist- 
ance. 

The  provisions  for  reimbursement  to 
States  for  interim  assistance  as  set  out 
in  §  416.1911  shall  be  effective  with  re- 
spect to  authorizations  received  by  the 
Social  Security  Administration  on  or  be- 
fore June  30,  1976. 

§  416.1921      Hearings  and  review. 

The  provisions  of  Subpart  N  of  this 
part  shall  not  be  applicable  to  any  dis- 
agreement concerning  payment  by  the 
Social  Security  Administration  to  a  State 
(or  politicsd  subdivision)  pursuant  to  the 
provisions  of  this  subpart  nor  the 
amount  retained  by  the  State  (or  poUti- 
cal  subdivision) .  The  State  shall  provide 
an  opportunity  for  a  hearing  to  any  in- 
dividual aggrieved  by  action  taken  by 
the  State  (or  political  subdivision)  pur- 
suant to  this  subpart.  However,  provi- 
sions of  Subpart  N  shall  be  applicable  to 
any  disagreement  concerning  the  total 
amount  of  the  payment  made  by  the  So- 
cial Security  Administration. 

§  416.1926      Term  of  the  agreement. 

The  Social  Security  Administration 
and  the  State  shall  mutually  agree 
upon  the  term  of  agreement.  In  no  event, 
however,  shall  it  extend  beyond  June  30, 
1978. 
JPR  DOC75-30265  Filed  n-ll-75;8:45  am] 
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TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

(Docket  No.  75-WE-52-AD] 

LOCKHEED-CALIFORNIA  COMPANY 

MODEL  L-1011-385  SERIES  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  appUcable  to 
Lockheed  Model  L-lOl  1-385  series  air- 
planes. The  FAA  has  received  reports  of 
failures  of  the  L-1011  emergency  evacu- 
ation system  hard  container  release  cable 
assemblies.  The  emergency  evacuation 
system  hard  container  release  cable  as- 
sembly failures  resulted  in  arresting  the 
passenger  door  motion,  thereby  prevent- 
ing deployment  of  the  passenger  evacua- 
tion system.  Since  this  condition  is  likely 


to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  in- 
spection, replacement  and  rework.  If 
necessary,  of  the  emergency  evacuation 
system  hard  container  release  cable  as- 
semblies and  container  latching  parts  on 
Lockheed  L-1011-385  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submlttlns  such  written  data, 
views,  or  argixments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  Regional 
Counsel,  FAA  Western  Region:  Atten- 
tion: Airworthiness  Rules  Docket,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009.  All  commiml- 
cations  received  on  or  before  Decem- 
ber 16,  1975.  will  be  con.sidered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested p>ersons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354<a>.  1421,  1423)  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.8.C.  1655(c) ). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed-California  Compakt.  Applies  to 
Lockheed-California  Company  Model 
L-1011-385  series  airplanes  certificated 
in  all  categories. 

Compliance  required  within  300  hours 
flight  time  after  effective  date  of  this  AD, 
unless  already  accomplished: 

To  prevent  possible  emergency  evacuation 
system  hard  container  release  cable  assembly 
failures,  accomplish  the  following: 

(a)  Inspect  each  slide,  slide/raft  evacua- 
tion system  to  determine  if  a  modified  cable 
assembly  has  been  installed  In  accordance 
with  Lockheed  Alert  Service  BuUetln  No. 
093-25-A239,  dated  October  23.  1975,  and 
Air  Cruisers  Company  Service  Bulletin  25-29, 
dated  October  23,  1975,  or  later  FAA-approved 
revisions  or  an  FAA-approved  equivalent 
modification  approved  by  the  Chief,  Aircraft 
Engineering  Division.  FAA  Western  Region. 
Modified  cable  assemblies  are  identified  by 
either  blue  or  green  paint  on  the  parachute 
pin  In  the  swaged  area. 

(b)  Replace  all  unmodified  cable  as- 
semblies located  during  the  inspections  re- 
quired by  paragraph  (a)  with  a  modified 
cable  assembly  in  accordance  with  Air 
Cruisers  Company  Service  Bulletin  25-29, 
dated  October  23.  1975,  and  Lockheed  Alert 
Service  Bulletin  No.  093-25-A239,  dated  Octo- 
her  23,  1975.  or  later  FAA-approved  revisions, 
or  equivalent  modifications  approved  by  the 
Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(c)  Inspect  each  slide,  slide/raft  evacua- 
tion system  hard  container  latching  parts 
which  interrelate  with  the  bard  container 
release  cable  parachute  pins  for  burrs  and/or 
sharp  edgfes  and  replace  or  rework  as  neces- 
sary in  accordance  with  Lockheed  Alert  Serv- 


lc«  Bulletin  No.  093-25-A239,  dated  Octo- 
ber 23,  1976,  and  Air  Cruisers  Company 
Service  Bulletin  No.  26-29,  dated  October  23. 
1976,  or  later  FAA-approved  revisions  or 
equivalent  modifications  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(d)  Reidentlfy  slide,  sUde/raft  evacuation 
assemblies  having  modified  cable  assemblies 
which  have  been  Installed  as  required  by 
paragraph  (b).  In  accordance  with  Lockheed 
Alert  Service  Bulletin  No.  093-25-A239,  dated 
October  23,  1975,  or  later  FAA  approved  re- 
visions, or  equivalent  modifications  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region.  This  paragraph  super- 
sedes the  re-identification  requirement  of 
paragraph  (e) .  AD  75-03-07. 

Issued  In  Los  Angeles,  Calif.,  on  No- 
vember 4,  1975. 

Robert  H.  Stanton, 

Director. 
FAA  Western  Region. 

(FR  Doc.75-30430  Filed  11-11-75:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ]       . 

IFRL  455-5;  PP4F1464'P61 

PESTICIDE  CHEMICAL  N-(MERCAPTO- 
METHYL)  PHTHALIMIDE  S-(0,0-DI- 
METHYL  PHOSPHORODITHIOATE) 

Proposed  Tolerance 

On  March  6,  1974,  notice  was  given 
<39  FR  8656)  that  Stauffer  Chemical  Co.. 
1200  S.  47th  St.,  Richmond  CA  94804, 
had  submitted  a  pesticide  petition  (PP 
4F1464)  to  the  Environmental  Protec- 
tion Agency  (EPA).  This  petition  pro- 
posed to  amend  40  CFR  180.261  by  estab- 
lishing tolerances  for  combined  residues 
of  the  insecticide  N-imercaptomethyl) 
phthalimide  S-(0,0-dimethyl  phospho- 
rodithioate)  and  its  oxygen  analog  N- 
(mercaptomethyl)  phthalimide  S-(0,0- 
dimethyl  phosphorothioate)  in  or  on  the 
following  raw  agricultural  commodities: 
almond  hulls,  blueberries,  corn  fodder 
and  forage  (Including  sweet  com,  field 
com,  and  popcorn),  cranberries,  and 
peavine  forage  and  hay  at  10  parts  per 
million  (ppm) ;  the  raw  agricultural  com- 
modity group  citrus  fruits  (40  CFR  180.- 
34)  at  5  ppm;  fresh  com,  including  sweet 
com  (kernels  plus  cob  with  husk  re- 
moved) ,  com  grain  (including  popcorn) , 
and  peas  (Including  succulent  peas  with 
pods  Emd  dry  peas)  at  0.5  ppm;  and  nuts 
at  0.1  ppm  (negligible  residue).  Stauffer 
Chemical  Co.  subsequently  amended  the 
petition  to  include  a  request  for  a  toler- 
ance for  residues  in  the  meat,  fat,  and 
meat  byproducts  oi  horses  at  0.2  ppm. 

Based  upon  an  evaluation  of  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  on  March  11,  1975,  toler- 
ances were  established  for  combined  res- 
idues of  the  insecticide  and  its  oxygen 
analog  in  the  raw  agricultural  commodi- 
ties and  commodity  groups  listed  above, 
with  the  exception  cf  citrus  fruits,  for 
which  it  was  found  that  additional  resi- 
due data  were  needed  (40  FR  11352). 
This  action  represented  a  departure  from 
normal  practice  in  that  the  Agency  did 
act  at  one  time  on  all  of  the  commodities 
or  commodity  groups  for  whlcu  toler- 
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ances  were  requested  In  the  petitkHi,  but 
rather,  acted  on  the  request  for  toler- 
ances on  some  commodities  and  deferred 
action  on  the  request  for  toleraneeB  on 
other  commodities  and  commodity 
groups  until  a  later  time. 

Ihere  were  spelcal  clrciutistances  with 
regard  to  this  petition  which  Justified  a 
different  procedure.  As  discusseu  abore, 
the  commodities  for  which  tolerances 
were  requested  In  the  petition  included 
peas  and  peavine  forage  and  hay.  Data 
which  had  beoi  gathered  by  the  U.S.  De- 
partment of  Agriculture  laboratory  In 
Yakima,  Washington,  in  1974  suggested 
that  N-(mercaptomethyl)  phthalimide 
6-(0,0-dlmethyl  phosphorodlthloate) 
and  Its  oxygen  analog  were  promising  for 
control  of  the  pea  leaf  weevQ  as  an  alter- 
native to  DDT,  the  only  chemical  that 
had  been  widely  used  by  pea  growers  (38 
FR  10323).  Because  the  necessary  data 
were  available  to  support  the  requested 
tolerances  on  all  commodities  covered 
In  the  request  except  citrus  fruits,  stnd 
the  Stanirer  Chemical  Co.  did  jkA  wish  to 
ammd  the  petition  by  wittldrawing  the 
request  for  a  tolerance  on  cttrta  frtdts 
and,  subsequently,  refiling  at  a  later  date, 
the  Agency  determined  that  it  was  in  the 
public  interest  to  establish  the  requested 
tolerances  on  peas  and  other  commodi- 
ties, ratber  than  to  dtiay  action  on  the 
eotire  petition  pending  the  submission  of 
additional  data  to  suppcnt  the  ttrierance 
for  citrus. 

Accordingly,  on  March  11.  1975.  the 
EPA  granted  the  petition  In  part  by  es- 
tablishing tolerances  for  those  com- 
modities (including  peas)  for  which  ade- 
quate supporting  data  were  available, 
while  at  the  same  time  d^erring  actioia 
on  that  part  of  the  petition  which  re- 
quested a  tolerance  on  citrus  fruits. 
Since  promulgation  of  the  regulation  on 
March  11,  1975,  Stauffer  Chemical  Co. 
has  revised  the  directions  for  u«e  for 
citnis,  and  it  is  now  concluded  that  resi- 
dues of  the  insecticide  and  its  oxygen 
analog  of  citrus  fruits  treated  according 
to  these  revised  use  directions  will  not 
exceed  the  5  ppm  tolerance  requested  for 
citrus  fruits  in  that  part  of  the  petition 
which  remained  to  be  acted  upon.  The 
pesticide  is  considered  to  be  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  there  is  no  reasonable  expecta- 
tion of  residues  in  eggs,  meat,  milk,  or 
poultry,  and  {  180.6(a)  (3)  applies.  The 
tolerance  established  by  amending 
!  180.261  will  protect  the  public  health. 

Under  the  procedures  established  in 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  implementing 
regulations,  the  Agency  would  normally 
at  this  juncture  promulgate  a  reg\ilation 
establishing  the  tolerance  tn  question,  ef- 
fective on  the  date  of  publication  In  the 
Federal  Register.  It  Is  possible,  however, 
that  the  March  11,  1973  FR  Docimient 
may  not  have  tulequately  communicated 
to  some  readers  that  the  Agency  was  de- 
ferring action  on  that  part  of  the  peti- 
tion requesting  a  tolerance  on  citrus.  Ac- 
cordingly, action  on  the  remaining  porr 
tion  of  the  petition  at  this  time  might 
unfairly  surprise  seme  persons  and 
thereby  defeat  the  policies  underlying 
the  requirements  in  the  statute  that  the 
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Agency  infonn  the  pididic  (bv  way  of  a 
Federal  Register  notice)  of  petiticxu  for 
tolerances  that  have  been  filed.  For  this 
reason,  the  Agency  has  decided  to  treat 
the  remaining  portion  of  this  petttion  as 
if  it  were  a  petition  under  section  408(e) 
of  the  statute  by  prcHX)slng  that  a  toler- 
ance be  established  as  described  below 
rather  than  by  promulgating  a  regula- 
tlcm  establishing  such  a  tolerance  at  this 
time.  This  procedure  will  provide  ade- 
quate notice  to  any  persons  who  might 
have  been  misled  by  the  March  11,  1975, 
FR  Document. 

Any  person  who  has  registered  or  sub- 
mitted an  apphcatloo  for  the  registration 
of  a  pesticide  under  the  Fedend  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
December  12,  1975,  that  this  proposal  be 
rrferred  to  an  advisory  committee  In  ac- 
cordance with  section  406(e)  of  the  Fed- 
eral Food,  Drug,  suid  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  this  proposal 
to  the  Federal  Register  Section,  Techni- 
cal Services  Division  (WH-569) ,  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency.  Room  401.  East  Tower, 
401  M  St.  SW,  Washington.  DC  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  faciUtate  the  work  of  the 
Agency  and  others  Interested  in  review- 
ing them.  The  comments  must  be  re- 
ceived on  or  before  December  12,  1975, 
and  should  bear  a  notation  indicating 
the  subject  (PP  4F1464/P6).  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  Inspections 
In  the  ofBce  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4:00  p.m.  Mon- 
day through  Friday. 

(Sec.  408(e),  Federal  Food,  Drug,  and  Ck)e- 
metic  Act  (21  V.B.C.  346(a)  (d)  (3) ) ) 

Dated:  November  5, 1975. 

John  B.  Ritch,  Jr.. 
Director.  Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.261  be  amended  by  revising  the 
partigraph  "5  parts  per  million  •  •  *"  to 
Include  the  raw  agricultural  commodity 
group  citrus  fruits  to  read  as  follows: 

§  180.261  N-(MercaptonietIi7l)  phthal- 
imide S-(0,0-dunethyl  phosphoro- 
thioate) and  its  oxygen  analog;  tol- 
erances for  residues. 

•  •  •  •  * 

5  parts  per  million  in  or  on  apricots, 
citrus  frmts,  nectarines,  and  plums 
(fresh  prunes). 

•  •  •  •  • 

[FREtoc.75-30390  PUed  11-11-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2. 87] 

(Docket  No.  20664;  FCC  75-1313] 

AIR  TRAFFIC  CONTROL  FREQUENCIES 

Availability  to  Aeronautical  Utility  Mobile 
Stations 

In  the  matter  of  amendment  of  Parts  2 
and  87  of  the  Commission's  rules  to  make 
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avattafale  to  aenMiautical  utility  mobile 
»tstlon,ii,  under  certain  conditions,  all  the 
ATC  fraquencies  listed  in  $  87.401,  Docket 
No.  20a«4.  FCC  75-1212. 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-entitled  matter  is  hereby  given. 

2.  In  this  Notice  the  Commission  is 
proposing  to  amend  Parts  2  and  87.  of  our 
rules  to  make  available  for  assignment  to 
aeronautical  utility  mobile  stations,  un- 
der certain  conditions,  any  of  the  fre- 
quencies Usted  in  {  87.401  of  oar  rules 
and  generally  referred  to  as  air  traffic 
control  (ATC)  frequencies.  Under  the 
present  rules  the  frequencies  available  to 
this  clEkss  of  station  are  the  fourteen 
frequencies  shown  in  $  87.431  which  are 
also  listed  in  IS  87.183  and  87.401  as 
available  for  use  as  ATC  frequencies  oh 
a  secondary  basis. 

3.  The  ATC  frequencies  are  allocated 
for  clTll  aviation  use.  These  frequencies 
are  assigned  to  both  Oovemment  and 
non-Oovemment  radio  stations  and  are 
used  in  the  ATC  system  which  is  admin- 
istered by  the  Federal  Aviation  Admin- 
istration (FAA).  Aeronautical  utility 
mobile  stations  are  licensed  for  use 
aboard  non-Government  maintenance, 
police,  fire,  emergency  and  other  vehicles 
which  operate  on  runways  at  airports 
havhif  airdrome  control  towers  or  FAA 
flight  service  stations  and  are  limited  to 
communications  Involving  the  manage- 
ment of  ground  traffic  by  the  airdrome 
control  station  located  at  the  control 
tower  or  the  FAA  flight  service  station. 
This  proposal  makes  available  all  of  the 
ATC  frequencies  for  communication  be- 
tween airdrome  control  stations  or  FAA 
flight  service  stations  and  aeronautical 
utility  mobile  stations.  It  is  in  response 
to  8M:tlon  taken  by  the  FAA  which  au- 
thorized its  FAA  flight  service  stations  to 
communicate  with  aeronautical  utility 
mobile  stations  on  ATC  frequencies  as 
well  as  the  fourteen  frequencies  shown  in 
S  87.431. 

4.  Under  this  proposal  the  aeronautical 
utility  stations  at  an  airport  would  be 
authorized  that  ATC  frequency  which  is 
used  by  the  airdrome  control  station  or 
FAA  flight  service  station  at  the  airport 
to  communicate  with  ground  vehicles. 
These  assignments  would  be  coordinated 
with  the  FAA.  The  use  of  the  fourteen 
frequencies  now  available  to  aeronautical 
utiUty  mobile  stations  would  still  be  pri- 
marily for  ground  traffic  control  includ- 
ing aircraft  on  the  ground.  Footnote  "A" 
in  the  tables  of  frequencies  in  5  J  87.183(1) 
and  87.401(a)  would  be  amended  to 
clarify  this  use. 

5.  Presently  no  reference  is  made  to 
FAA  flight  service  stations  in  Subpart  J, 
Aeronautical  Utility  Mobile  Stations,  of 
Part  87  of  the  rules.  These  stations  pro- 
vide advisory  information  to  aircraft 
and.  also,  ground  advisory  service  to 
vehicles  on  airports  which  do  not  have 
airdrome  control  (owers  and  on  airports 
which  have  pa'rt-time  towers  during  the 
off  duty  hours  of  the  tower.  This  propos- 
al would  Insert  In  appropriate  rule  sec- 
tions of  Subpart  J  reference  to  FAA  flight 
service  stations. 
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6.  The  proposal  also  would  delete  the 
definition,  "Aeronautical  utility  land  sta- 
tion," from  S  87.5  of  the  rules.  This  de- 
finition is  lumecessary  since  aeronautical 
utility  land  stations  are  either  airdrome 
control  stations  or  PAA  flight  service  sta- 
tions and  are  referred  to  as  such  In  the 
rules. 

7.  The  proposed  amendments  to  the 
rules  as  set  forth  below  are  Issued  pursu- 
ant to  the  authority  contained  in  sec- 
tions 4(i),  303(c)  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forUi  in  Section  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  December  15, 
1975,  and  reply  comments  on  or  before 
December  26,  1975.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  C(Hnmlssion  be- 
fore final  action  is  taken  in  this  proceed- 
ing. In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  accoimt  other  relevant  in- 
formation before  it,  in  addition  to  the 
specific  comments  invited  by  this  Notice. 

9.  In  accordance  with  the  provisions  of 
1 1.419  of  the  Commission's  rules,  an 
original  and  11  copies  of  all  statements, 
iHlefs  or  comments  filed  shall  be  fur- 
nished to  the  Commission.  Responses  will 
be  available  tor  public  inspection  during 
regular  busines  hours  in  the  Commis- 
skxi's  Public  Reference  Room  at  its  head- 
quarters in  Washington,  D.C. 

Adopted:  October  29, 1975. 

Released:  November  5, 1975. 

Federal    CoianmicATiONs 
ComossiON ' 
ISEALl        Vincent  J.  Mullins, 

Secretary. 
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Parts  2  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows : 

§2.1      [Amonded]. 

1.  Section  2.1  is  amended  by  deleting 
the  definition  "Aeronautical  utility  land 
station." 

§2.106      [.\mended]. 

2.  In  §  2.106  the  frequency  table  is 
amended  by  deleting  from  column  1 1  the 
term,  "Aeronautical  utility  land,"  which 
is  next  to  the  frequency  band  121.600- 
121.925  MHz  listed  in  column  10. 

3.  In  5  87.5  the  definition  "Aeronauti- 
cal utility  land  station"  is  deleted  and 
the  definition,  "Aeronautical  utility  mo- 
bile station,"  is  revised  to  read  as  follows : 

§  87.5     Definition  of  terms. 

•  •  •  •  • 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communications 
at  airdromes  with  and  imder  control  of 
airdrome  control  stations  or  FAA  flight 
service  stations. 

•  •  •  •  • 

4.  In     i  87.183     paragraph     (1)      Is 

amended  by  revising  footnote  "A"  at  the 
end  of  the  table  to  read  as  follows : 

§  87.183     Frequencies  availaUe. 

•  •  •  •  • 

A — Primarily  used  for  control  of  ground 
traffic. 

•  •  •  •  • 

5.  In  9  87.401  paragri4>h  (a)  Is 
amended  by  revising  footnote  "A"  at  the 
end  of  the  table  to  read  as  follows: 

§  87.401     Frequencies  available. 

•  •  •  •  * 

(a)  •  •  • 

A — Primarily  used  for  control  of  ground 
traffic. 


1  CkNnmlsslon  Reid  absent. 


6.  Section  87.431  is  revised  to  read  as 
follows : 

§  87.431     Frequencies  available. 

The  frequencies  listed  in  §  87.401(a) 
are  available  for  assignment  to  aeronau- 
tical utility  mobile  stations.  The  aero- 
nautical utility  mobile  stations  at  each 
airport  will  be  authorized  only  that  fre- 
quency which  is  used  by  the  airdrome 
control  station  or  the  PAA  flight  service 
station  at  the  airport  to  commimicate 
with  groimd  vehicles. 

7.  A  new  §  87.432  is  added  to  read  as 
follows: 

§  87.432     EUgibUity. 

Authorization  to  operate  an  aeronauti- 
cal utility  mobile  station  will  be  issued 
only  for  operation  at  landing  areas  hav- 
ing an  airdrome  control  tower  or  an  FAA 
flight  service  station. 

8.  Section  87.433  is  revised  to  read  as 
follows : 

§  87.433     Scope  of  service. 

Communications  by  an  aeronautical 
utility  mobile  station  shall  be  limited  to 
the  management  of  groimd  tra£Bc  at  an 
airdrome. 

9.  Section  87.437  is  revised  to  read  as 
follows: 

§  87.437  Supervision  by  airdrome  con- 
trol operator  or  FAA  flight  service 
station  operator. 

Transmissions  by  the  aeronautical 
utility  mobile  station  shall  be  imder  con- 
trol of  the  airdrome  control  station  or 
the  FAA  flight  service  station  and  shall 
be  discontinued  immediately  when  so 
requested  by  either  the  airdrome  con- 
trol station  or  FAA  flight  service  station. 
The  aeronautical  utility  mobile  station 
shall  guard  its  assigned  frequency  during 
periods  of  operation. 

IPRDoc.75-30461  FUed  ll-ll-76;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

TUNERS  (OF  THE  TYPE  U&ED  IN  CON- 
SUMER ELECTRONIC  PRODUCTS)  FROM 
JAPAN 

Tentative  Determination  To  Modify  or 
Revoke  Dumping  Finding 

A  finding  of  dumping  with  respect  to 
tuners  (of  the  type  used  tn  consumer 
electronic  products)  from  Japan  was 
ptiblished  as  Treasury  Decision  70-257  in 
the  Federal  Register  of  December  12, 
1970  (35  FR  18914). 

After  due  Investigation,  it  has  been 
determined  tentatively  that  tuners  (of 
the  type  used  in  consumer  electronic 
products)  exported  by  Tokyo  Shibaura 
Electric  Co.,  Ltd.,  are  not  being,  nor  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  The  in- 
vestigation indicated  that  with  the  ex- 
ception of  three  sales  for  which  dumping 
duties  in  a  de  minimis  amount  were  as- 
sessed, all  sales  by  Tokyo  Shibaura  Elec- 
tric Co.,  Ltd.,  for  a  period  of  over  two 
years  from  tiae  date  of  withholding  of 
appraisement  (Notice  published  in  Fed- 
XRAL  Register  of  April  16,  1970,  35  FR 
6192)  have  been  made  at  not  less  than 
fair  value.  Written  assurances  have  been 
given  that  future  sales  of  such  timers  to 
the  United  States  will  not  be  made  at 
less  than  f  skir  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury  in- 
tends to  modify  the  finding  of  dumping 
with  respect  to  tuners  (of  the  type  used 
in  consumer  electronic  products)  from 
JapEin  to  exclude  the  tuners  sold  by 
Tokyo  Shibaura  Electric  Co.,  Ltd.  from 
the  finding.  J ' 

In  accordance  with  S  153i37,  Customs 
regulations  (19  CFR  153.31),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Teasury  afford  an  op- 
portunity to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Consti- 
tution Avenue,  NW,  Washington,  D.C. 
20229,  in  time  to  be  received  by  this  of- 
fice on  or  before  Noevmber  24, 1975.  Such 
requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  his  office  on  or  before  December  12, 
1975. 


This  notice  is  published  pursuant  to 
S  153.41(c)  of  the  Customs  regulations 
(19  CFR  153.41(c)). 

DAvm  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

November  6, 1975. 

[FR  Doc.76-303»4  FUed  ll-ll-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

November  6,  1975. 

The-USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  Location, 
Identification,  and  Destruction  of  Sur- 
face Targets  by  Tactical  Air  Forces 
Under  Adverse  Weather  Conditions  will 
hold  a  meeting  on  December  10,  1975, 
from  9  a.m.  to  5  p.m.  in  Room  1E:-801  #6 
at  the  Pentagon. 

The  Committee  will  meet  in  working 
session  to  discuss  and  complete  a  classi- 
fied final  report. 

The  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet- 
ing will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)    697-8845. 

James  L.  Elmer, 
Major,  USAF,  Executive. 
Directorate  of  Administration. 

(PR  Doc.75-30470  Piled  11-11-75,8:45  anij 


Army  Department 

ACQUISITION   OF   LAND  FOR  TRAINING 
PURPOSES;  FORT  HOOD,  TEXAS 

Notice  of  Filing  of  Draft  Environmental  Im- 
pact Statement  with  Council  on  Environ- 
mental Quality 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the  Army 
on  7  November  1975  filed  with  the  Coun- 
cil on  Environmental  Quality  a  Draft 
EnvironmenttJ  Impact  Statement  con- 
cerning the  acquisition  of  land  for  train- 
ing purposes  at  Fort  Hood,  Texas. 

Copies  of  the  statement  have  been  for- 
warded to  concerned  Federal,  State,  Mid 
local  agencies.  Interested  Individuals  may 
obtain  copies  from  the  Office  of  the 
Commanding  (General  m  Corps  and  Fort 
Hood,  Fort  Hood,  Texas  76544,  ATTN: 
Director  of  Facilities  and  Engineering.  In 
the  Washington  area.  Inspection  copies 
can  be  seen  in  the  Environmental  Office, 
Assistant  Chief  of  Engineers,  Room  lE- 


676,   Pentagon.    Building,   Washington, 
D.C.  (Phone  (202)   694-1163). 

Charles  R.  Fobs, 
Deputy  Assistant  Secretary 
^  of  the  Army  (CivU  Works) . 

|FRDoc.7fr-30465  Piled  11-11-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[Docket  No.  75-23] 

HENRY  M.  COLUER,  M.D. 
Hearing 

Notice  is  hereby  given  that  on  July  14, 
1975,  the  Drug  Enforcement  Administra- 
tion, Department  of  Justice,  Issued  to 
Henry  M.  Collier,  Savannah,  Georgia,  an 
Order  to  Show  C^use  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  the  application  for  Registration  im- 
der the  Controlled  Substances  Act  of 
1970,  of  the  Respondent  executed  on 
March  9,  1975,  pursuant  to  section  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823). 

Thirty  days  having  elapsed  since  said 
order  was  received  by  the  Respondent, 
and  written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  Notice  Is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
commencing  at  1:00  p.m.,  November  17, 
1975,  in  Municipal  Courtroom  #4,  Third 
Floor,  128  Bull  Street,  Savannah, 
Georgia. 

Dated:  November  5,  1975. 

Henry  S.  Dogin, 
Acting  Administrator 
Drug  Enforcement  Administration. 

(FR  Doc.75-30622  Piled  11-11-76:8:45  a.m.] 


[Docket  No.   75-7] 

SHELDON  WAGNER,  D.P.M. 
Hearing 

Notice  Is  hereby  given  that  on 
March  21,  1975,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
Issued  to  Sheldon  Wagner,  DPAf.,  Lake 
Worth,  Florida,  an  Order  to  Show  Cause 
as  to  why  the  Drug  Enforcement  Admin- 
istration should  not  deny  the  application 
for  registration  under  the  Controlled 
Substances  Act  of  1970,  of  the  respond- 
ent executed  on  August  29, 1974,  pursuant 
to  section  303  of  the  Controlled  Sub- 
stances Act  (21  UJ8.C.  823) . 

Thirty  days  having  elapsed  since  said 
order  was  received  by  the  respondent, 
and  written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  notice  la  herein  given 
that  a  hearing  In  this  matt^  wUI  be  held 
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commencing  at  10:00  a.m.,  on  Novem- 
ber 14,  1975,  In  the  Bankruptcy  Court- 
Toofox  #431.  Federal  Building,  701  Cle- 
matis Street,  West  Palm  Beach,  Florida. 

Dated:  MovuBfaer  5^  1»75. 

Henet  S.  Docnr, 
Acting  Administrator 
Drag  Enforcement  Administration. 

ira  DocliSOaaS  FUmI  ll-ll-7S;8:4fi  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES  15338;  Survey  Group  1581 

FLORIDA 
Filing  of  Plat  of  Survey 

November  4,  1975. 

The  plat  of  survey  of  the  following  de- 
scribed lands,  which  was  accepted  on 
June  2fl,  1975,  will  be  officially  filed  In 
the  Eastern  States  Office,  Silver  Spring, 
Maryland  as  of  10  a.m.  on  December  15, 
1975: 

Tallahassee  Mesudian.  Flouoa 

T.  46  S.,  R.  24  K^ 

Tract  37  (037  at  an  acre) : 
Tract  38  ( 1.75  acres) ; 
Tract  39  (0.69  of  an  acre) ; 
Tract  40  (0.96  of  an  acre) : 
Tract  41  (0.09  of  an  acre) . 

The  area  aggrregates  4.06  acres. 

The  plat  represents  the  survey  of  Is- 
lands omitted  from  the  original  survey 
of  T.  46  S.,  R.  24  E.,  as  shown  on  the  plat 
approved  September  30,  1873. 

Tracts  37,  38.  39,  40  and  41  are  Islands 
of  sandy,  shell  formation,  ranging  In 
height  from  fifteen  Inches  to  fifteen  feet. 
Each  island  is  stable  in  position  with  no 
erosive  acticm  and  has  an  outer  fringe 
of  tidal  mangrove.  The  upland  portions 
support  moderate  growths  of  such  vege- 
tation as  gumbo  limbo,  sea  grape,  ptdm 
and  buttonwood;  undergrowth  consists 
of  cacti,  vines  and  small  shrubs.  The 
inner  tidal  areas  are  covered  with  red 
and  black  mangrove.  Each  island  is  sur- 
rounded by  a  fringe  of  red  mangrove, 
with  no  apparent  connecting  bars,  shell 
or  sand  ridges  to  any  other  islands. 

The  formation  of  the  islands  is  similar 
In  all  respects  to  that  of  the  adjacent 
surveyed  lands.  All  characteristics  of  the 
mainland  Indicate  that  the  islands  were 
in  existence  In  1845  when  Florida  was 
admitted  to  the  Union  and  at  all  sub- 
sequent dates. 

The  islands  are  well  over  50  percent 
upland  in  character  within  the  interpre- 
tation of  the  Swampland  Act  of  Septem- 
ber 28. 1850. 

Except  for  valid  existing  rights,  these 
lends  will  not  be  subject  to  application, 
petition,  location,  selection  or  to  any 
other  type  of  appropriation  under  any 
public  land  law.  Including  the  mining 
and  mineral  leasing  laws,  until  a  further 
order  is  Issued. 

AU  Inquiries  relating  to  these  lands 
riKwkl  be  sent  to  Director,  Eastern 
StstCB,  Bureau  of  Land  Management, 


79S1    Eastern    Avenue.    Silver    Spring, 
Maryland  aaM«. 

LOWKLL  J.  Udt, 
Dtrector, 
Eastern  Statea. 

[TR  Doc.75-30476  PUed  11-11-76:8:48  am] 


[NM  26722] 
NEW  MEXICO 

Application 

November  4. 1975. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.6.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576),  Natural  Gas  PlpeUne  Company  of 
America  has  applied  for  a  4  inch  natural 
gas  pipeline  and  .01  acre  meter  site  right- 
of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  S.,  R.  28  E., 
Sec.26,Wi^SEi4: 
Sec-  35,  W^NEi4  and  NW14SE>4. 

This  pipeline  will  convey  natural  gas 
across  .954  mile  of  national  resource  land 
In  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  PO 
Box  1397,  Roswell.  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations, 

[PR  Doc.75-30477  Filed  11-11-75:8:45  amj 


ceedlng  with  consideration  of  whether 
the  api^cations  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  sbM^d  promptly  send  thdr 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  N£,  Albu- 
querque, NM  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  LotuLs  and 
Minerals  Operations. 

[PR  Doc.75-30399  Plied  11-11-75:8:46  am] 


[NM  26900,  26901.  26902.  26904,  26911] 

NEW  MEXICO 

Applications 

November  3, 1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185) .  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Oas  Company  has 
applied  for  five  4>/2  inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 
New  Mexico  Phincipal  Meridian.  New  Mexico 

T.  26N.,R.  13  W., 

Sec.  21,NWy4NWV4. 
T.  29  N..  R.  9  W., 

Sec.  28.EV^NW%. 
T.  30  N.,  R.  8  W., 

Sec.  29.  lA)ts  11  and  12. 
T.  30  M.,  R.  9  W., 

Sec.SS.NWy^NE^. 
T.  32  N..  R.  10  W.. 

Sec.  29.SWV4SW%. 

These  pipelines  will  convey  natural 
gas  across  .197  mile  of  national  resource 
lands  in  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 


[OR  14444] 

OREGON 

Designation  of  Jordan  Crater  Research 
Natural  Area 

NovEMBxa  3.  1975. 
Pursuant  to  the  authority  in  43  CFR 
Subpart  2070,  and  the  authorization  from 
the  Director  dated  Jime  2,  1975, 1  hereby 
designate  the  public  lands  In  the  follow- 
ing described  area  as  the  Jordan  Crater 
Research  Natural  Area: 

Willamette  Meridian 

T.  27  S.,  R.  43  E.. 

Sees.  33,  34.  36.  and  36. 
T.  28  S.,  R.  43  E.. 

Sees.  1,  2,  and  3: 

See.  4,  lots  1,  2,  and  4,  Si^N>^,  and  BVa; 

Sees.  6,  8.9.  10.  and  11; 

Sec.  12.  wy,  and  SW^SE^; 

Sees.  13,  14,  16,  and  17; 

Sec.  20,  NVi,  WM,SW%.  SBViSW^,  SW^ 
SE14.  and  EiAS£>4: 

Sees.  21  to  29,  inclusive; 

Sees.  32  to  36,  IncluslTe. 
T.  28  S.  R.  44  B., 

Sec.  18,  lots  3  and  4,  SB^SWVi.  and  SW% 
SEV*; 

Sec.  19; 

sec.M.a^avfV*: 

Sec.  28,  W14W14; 

Sees.  29  to  32.  Inclusive. 
T.  29  S..  R.  43  E., 

Sees.  1  to  5,  Inclusive. 
T.  29  S.,  R.  44  E.. 

Sec.  4.  W^ ; 

Sec.  6,  lots  1,  X  3,  and  4,  SV^N^,  N^SW^. 
and  E^SBVi; 

Sec.  6,  lots  1  to  7,  inclusive.  S^NS^.  SE^ 
NW>4,  EliSW'A.  and  Wi4SEV4: 

Sec  7' 

Sec.  8.'  S'/i NE14 ,  W»4 ,  and  8EV4 ; 

Sec.  9,  WVz  and  WViSEi/i; 

Sec.  16,  WHNB14  and  E^NWH- 

The  area  described  aggregates  about 
30.114.70  acres. 

The  Jordan  Crater  Research  Natural 
Area  lands  are  a  "Class  IV — Outstanding 
Natural  Area"  under  the  Bureau  of  Out- 
door Recreation  system  of  classification. 

MuRL  W.  Storms. 
State  Director. 

[PR  Doc.76-30400  Piled  11-11-75:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agrictiitiiral  Ma rtating  Service 

GRAIN  STANDARDS 

Louisiana  Grain  Inspection  Point 

Notice  Is  hereby  given  that  the  des- 
ignation of  the  Delta  Weighing  and  In- 
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spectlon  Bureau,  Inc.,  to  Operate  as  an 
official  Inspection  agency  at  Mjnrtle 
Orove,  Louisiana,  has  been  canceled  at 
the  agency's  request  effeetive  12  p.in. 
November  17,  1975,  pursuant  to  i  26.101 
of  the  regulations  (7  CFR  26.101)  under 
the  UJ3.  Grain  Standards  Act. 

In  order  to  provide  an  orderly  con- 
tinuation of  needed  ofllclal  grain  inspec- 
tion services  at  Myrtle  Grove,  Louisiana, 
the  assignment  of  the  New  Orleans  Board 
of  Trade  is  hereby  amended  to  add 
Myrtle  Orove,  Louisiana,  as  a  designated 
inspection  point  on  an  interim  basis  to 
be  effective  on  November  17,  1975,  and 
continuing  until  a  replacement  agency  is 
formally  designated,  in  accordance  with 
§  26.101(c)  (2)  of  the  refutations  (7 
CFR  26.101(c)  (2) )  under  the  US.  Grain 
Standards  Act  (7I7.S.C.  71  etseq.). 

Interested  persons  are  hereby  afforded 
the  opportunity  to  submit  -written  views 
and  comments  with  resisect  to  the  interim 
designation  of  the  New  Orleans  Board  of 
TrEule  to  operate  as  an  official  inspec- 
tion agency  at  Myrtle  Grove,  Louisiana, 
in  accordance  with  I  26.10l<c)  (2)  of  the 
regulations. 

All  such  views  and  comments  should 
be  submitted  In  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  All  materials 
submitted  should  be  In  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  December  12,  1975.  All  materials 
submitted  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Done  in  Washlngtcm,  PJC.,  on:  No- 
vember 10, 1975. 

Donald  E.  Wi 

Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc.76-30666  FUed  ll-lln76:8:45  am] 


riLxinsoN, 
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Forest  Servioel 

ALASKA  LUMBER  AND  PULlP  COMPANY 
TIMBER  SALE  1976-1981  OPERATING 
PERIOD 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Depextment  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental for  the  Alaska  Lumber  and 
Pulp  Company  Timber  Sale  1976-1981 
Oi)erating  Period,  USDA-PS-FES'Adm) 
76-03. 

The  environmental  statement  deals 
with  the  timber  harvest  plan  for  the 
1976-1981  operating  period  of  the  Alaska 
Lumber  and  Pulp  Company  long-term 
timt}er  sale.  Approximately  668  million 
board  feet  of  mature  Sitka  spruce,  west- 
em  hemlock,  and  yellow  cedar  is  pro- 
posed for  harvest  from  Chlcliagof  Island, 
Baranof  Isluid,  Kuiu  Island  on  the  Ton- 
gass  National  Forest  in  southeast  Alaska. 

This  draft  environmental  statement 
was  filed  with  SCQ  on  November  6,  1975. 

Copies  are  available  for  inspection 
during  regular  working  hoi^s  at  the  fol- 
lowing locations: 


NOTICES 

USDA.  Pofcst  Service,  6o.  Agrteulture  Bldg., 
Room  3281,  latb  St.  ft  Independence  Ave., 
SW..  Washington.  D.C.  20360 

USDA,  Forest  Servloe,  Alaska  Region,  PedenJ 

Bldg.,  Juneau,  Alaska  99802 
Forest  Supervisos-,   Chatham  Area,   Tongan 

National  Forest,  Uoyd  Center  Bldg.,  Sitka. 

Alaska  998S6 
Forest  Supervisor,  Ketchikan  Area,  Tongass 

National  Forest,  Federal  Bldg.,  Room  213, 

Ketchikan,  Alaska  99901 
Forest  Supervisor,  Stlklne  Area,  Tongaffl  Na- 
tional  Forest,   Federal   Bldg.,   Petersburg, 

Alaska  99833 
Forest  Supervisor,  Chugach  National  Forest, 

121  W.  Flreweed  Lane,  Suite  205,  Ai^chor- 

age,  Alaska  99503 

A  limited  number  of  single  copies  are 
available  uix>n  request  to  Forest  Super- 
visor, Chatham  Area,  Tongass  National 
Forest,  P.O  Box  767.  Sitka,  Alaska  99835. 

Copies  of  the  environmental  statanmt 
have  Iseen  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  devel<9  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  resjaect  to  any 
environmental  impact  Involved  for  which 
c<»[iment6  have  not  been  requested  spe- 
cifically. 

CcHnments  concerning  the  proix)sed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor,  Chatham  Area,  Tongass  Na- 
tional Forest,  P.O.  Box  757,  Sitka,  Alaska 
99835.  Comments  must  l>e  received  within 
60  days  from  the  date  of  transmittal  of 
this  environmental  statement  to  the 
Council  on  Environmental  Quality  in 
order  to  be  considered  in  the  preparation 
of  the  final  environmentcil  statement, 

R.  Max  Peterson, 
Deputy  Chief,  Forest  Service. 
NOVKHBBB  6,  1975. 

[PR  DOC.76-S0449  Filed  11-11-75:8:45  am] 


APACHE-SIT6REAVES  NATIONAL  FORESTS 
GRAZING  ADVISORY  BOARDS 

Meeting 

The  Apache-Sitgreaves  Grazing  Advi- 
sory Boards  will  meet  at  1 :  30  p  jn.  on  No- 
vember 24,  1975,  at  the  Ramada  Inn, 
i^jrlngervllle,  Arizona. 

llie  purpose  of  the  meeting  Is  to  elect 
officers  for  the  newly  formed  Apache  and 
Sitgreaves  National  Forests  Grazing  Ad- 
visory Boards.  The  charter  and  by-laws 
will  be  reviewed  at  this  time.  Others  busi- 
ness concerning  permittee  and  Forest 
Service  relationships  will  be  discussed. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  may  con- 
tact : 

Forest  Supervisor,  Apache-Sitgreaves 
National  Forests,  P.O.  Box  640,  Springer- 
ville,  Arizona,  Phone  No.  333-4301. 

1.  Those  wishing  to  make  a  verbal 
statement  are  to  submit  written  docu- 
mentation and  state  the  smiout  of  time 
required  to  present  the  topic. 

2.  The  Forest  Supervisor  will  review 
all  requests  and  Inform  each  participant 
of  the  time  alloted  for  tiieir  presentation. 
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Time  permitting,  other  questions  or 
statonmts  will  be  received  following  the 
meeting.  If  not,  written  statements  will 
be  received. 

Dated:  November  4,  1975. 

MnjBs  P.  Hankahan, 
Acting  Forest  Supervisor. 

[FR  Doc.75-303g8  Filed  11-11-76:8:46  am] 


BIG  SWEDE-PIPE  PLANNING  UNITS 
MULTIPLE  USE  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  draft  en- 
vironmental statement  for  Big  Swede- 
Pipe  Planning  Units,  Forest  Service  Re- 
port Numt)er  Rl-76-8  USDA-FB-DES 
(Adm). 

The  environmental  statement  concerns 
a  proposed  Implementation  of  a  revised 
multiple  use  plan  for  the  Big  Swede- 
Pipe  Planning  Units,  Llbby  and  Fisher 
River  Ranger  Districts,  Kootenai  Na- 
tional Forest,  and  located  in  Lincoln 
County,  Montana.  The  proposal  affects 
approximately  142,135  acres  of  National 
Forest  lands  which  have  been  stratified 
into  twelve  management  situations  or 
units  with  similar  resource  Implications. 

This  draft  environmental  statement 
was  filed  with  CEQ  November  4,  1975. 

Copies  are  available  for  in8i)ectlon  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

TTSDA,  Poreet  Service,  South  Agriculture 
Bldg..  Room  3231,  12tb  St.  and  Inde- 
pendence Ave.,  SW.,  Washington,  D.C. 
20260 

USDA.  Forest  Service,  Northern  Region,  Fed- 
eral Building,  Missoula,  1ST  69801 

Supervisor's  Office,  KootMial  National  Forest, 

418  Mineral  Avenue.  Llbby.  MT  69923 
USDA.  Poreet  Service,  Llbby  Ranger  District, 

Llbby  Ranger  Station,  Llbby,  MT  69923 
TTSDA.  Forest  Service,  Fisher  River  Ranger 

District.    Canoe    Oulch    Ranger    Station, 

Ubby,  MT  69923 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor. Floyd  J.  Marita,  Kootenai  Na- 
tional Forest,  Box  AS,  Llbby,  MT  59923. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  l>e  addressed  to  Forest 
Supervisor,  Floyd  J.  Marita,  Kootenai 
National  Forest,  418  Mineral  Avenue, 
Libby,  MT  59923.  Comments  must  l>e  re- 
ceived by  January  6.  1976,  in  order  to  be 
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coQsidexed  in  the  preparation  of  the  final 
envlroninental  statement. 

Da tedL. November  4,  1975. 

Floyd  J.  Marita, 
Forest  Superinsor,  Kootenai 
National  Forest,  Northern  Region. 

[FR  Doc.75-30397  FUed  11-11-75:8:45  ami 


ROGUE  RIVER  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 


Meeting 

Decemb: 


12,  1975. 


The  Rogue  River  National  Forest 
Grazing  Advisory  Board  will  meet  De- 
cember 12,  1975,  10  a.m.,  U.S.  Post  Office 
and  Federal  Building,  Eighth  and  Holly. 
Room  204,  Medford,  Oregon. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  following: 

1.  The  Forest's  non-point  pollution 
program. 

2.  Timber  Management  Plan  review  as 
It  relates  to  grazing. 

3.  Report  on  Governors  Executive 
Resource  Tour  on  Big  Butte  Coordinated 
Resource  Management  Plan  area. 

4.  Wildltfe  Representative  Report  on 
Big  Game  Harvest  and  Predator  Control. 

5.  Discussion  of  Application  of  Quality 
Range  Management  and  Resource  Cri- 
teria. 

6.  EH?cussion  of  renewal  of  10-year 
Term  Permits. 

■  7.  Miscellaneous  group  problems. 

The  meeting  is  open  to  the  public. 
Comments  are  invited  following  commit- 
tee discussion  of  regular  topics. 

William  N.  Stanaland, 
Acting  Forest  Supervisor. 

November  4,  1975. 

(FR  Doc.75-3040a  Piled  11-11-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  aa4  Intemational  Business 
Administration 

GLAMORISE  FOUNDATIONS,   INC. 

Petition  for  a  Determination 

A  petition  by  Glamorise  Foundations, 
Inc..  of  New  York  City,  was  accepted  for 
filing  on  November  6,  1975,  imder  section 
251  of  the  Trade  Act  of  1974  and  in  con- 
formity with  Adjustment  Assistance  Cer- 
tification Regulations  for  Fiims,  15  CFR 
Part  350,  40  PR  14291  (AprU  3. 1975)  (the 
"Regulations").  Consequently,  the 
United  States  Department  of  Commerce 
has  instituted  an  investigation  to  deter- 
mine whether  increased  imports  into  the 
United  States  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  pe- 
titioning firm.  The  petitioner  asserts  that 
imported  articles  classified  in  items 
376.24  and  376.28  of  the  Tariff  Schedules 
of  the  United  States  ("TSUS")  are  like 
or  directly  competitive  with  women's 
body-supporting  garments  produced  by 
the  firm. 

Any  party  having  a  substantial  interest 
in  the  subject  matter  of  the  proceedings 


(as  described  In  §  350.40(b)  of  the  regu- 
lations) may  request  a  poblic  hearing  on 
tlie  matter.  A  request  for  a  hearing  ctm- 
forming  to  §  350.40  of  the  Regulations 
mu&t  be  received  t>y  the  Director,  Office 
of  Trade  Adjuatmoit  Assistance,  Room 
3011,  Domestic  and  International  Busi- 
ness Administration,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230. 
on  or  before  November  24,  1975. 

(Catalog  of  Federal  £>omestlc  Assistance  Pro- 
gram No.  11.106,  Trade  Adjustment  Aaalst- 
ance) 

Jack  W.  Osbuhn,  Ja., 
Acting  Director,  Office 
of  Trade  Adjustment  Assistance. 

|rRDoc.75-30467FUed  ll-ll-75;8:46  am) 


Maritime  Administration 

U.S.  MERCHANT  MARINE  ACADEMY 
ADVISORY  BOARD 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  U.S.  Merchant  Marine  Academy  Ad- 
visory Board  (the  Board)  on  December 
10,  1975,  at  2:30  pjn.  In  the  Board  Room 
at  the  U.S.  Merchant  Marine  Academy, 
Kings  Point,  New  York. 

The  Advisory  Board  to  the  United 
States  Merchant  Marine  Academy  was 
established  by  the  Secretary  of  Com- 
merce under  the  authority  of  46  U.S.C. 
1128d  to  examine  the  course  of  instruc- 
tion and  the  overall  management  of  the 
U.S.  Merchant  Marine  Academy  (the 
Academy)  and  advise  the  Assistant  Sec- 
retary of  Commerce  for  Maritime  Affairs 
with  respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the  Secre- 
tary of  Commerce,  selected  frtwn  seg- 
ments of  the  Maritime  industry,  labor, 
educational  institutions,  and  other  fields 
relating  to  the  obejectives  of  the 
Academy. 

The  agenda  for  the  meeting  is : 

1.  Call  meeting  to  order. 

2.  Approval  of  the  minutes  of  the  Sep- 
tember 19, 1975  meeting. 

3.  Reports  of  Advisory  Board  members 
on  project  assignments. 

4.  Discussion  ol  legislative  matters  re- 
lated  to  the  U.S.  Merchant  Marine 
Academy. 

5.  Setting  of  next  Board  meeting. 

This  meeting  is  open  to  public  ob- 
servation, and  a  period  will  be  set  aside 
for  oral  comments  or  questions.  Public 
statements  may  be  submitted  at  any  time 
before  or  after  the  scheduled  meeting. 
Approximately  15  seate  will  be  available 
for  the  public  (m  a  first-come,  first- 
served  basis. 

Copies  of  the  minutes  will  be  available 
upon  request. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Kathleen  A. 
Shetler.  Office  of  Assistant  Secretary  for 
Maritime  Affairs,  Room  3731,  Main  Com- 
merce Building,  telephone  A/C  202-967- 
2851. 

Dated:  November  10, 1975. 


So  ordered  by  Assistant  Secretary  el 
Commerce  for  Maritime  Affairs,  Mari- 
time Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc . 75-30605  PUed  11-11-75:8:42  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting 

Notification  is  hereby  made  of  the  final 
agenda  for  the  meeting  of  the  National 
Council  on  Educational  Research  to  be 
held  on  November  21,  1975,  In  Room  823, 
at  1200— 19th  Street.  NW.,  Washington. 
D.C.  The  meeting  will  convene  at  9:30 
a.m.  and  adjourn  at  3 :30  pjn.  The  tenta- 
tive agenda  appeared  on  page  52076  of 
the  Federal  Register  on  November  7, 
1975.  The  National  Council  on  Educa- 
tional Research  is  established  under  sec- 
ticm  405(b)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e(b)).  Its 
statutory  duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  In- 
stitute: 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im- 
prove the  collection  and  dissemination  of 
research  findings,  and  to  Insure  the  im- 
plementation of  educational  renewal  and 
reform  based  upon  the  findings  of  edu- 
cational research. 

This  meeting  will  be  open  to  the  public 
except  for  the  closed  session.  The  follow- 
ing is  the  revised  agenda : 

9:30 Convene  c^en  session. 

9:30-9:30  ..  Approvml  of  minutes  of  Sep- 
tember IS  mawtlTig. 

9:35-10 Director's  report. 

10-11 Review   of    action*    following 

coxjncU  resoimhms,  end 
open  seaalott. 

11-12:30 Cloeed      acsslon      (FY      IVH 

Budget). 

12:30-1:30   _     Luncheon. 

1:30-2 Resume  open  session,  presen- 
tation by  National  Edtjci^ 
tlon  Task  Force  de  U  Raz». 

2-3 NH  Staff  presentation  on  ed- 
ucation. re«earcb  Isaues. 

3-3:30 Brief  discussion  of  dlssenilBa- 

tlon  strategies. 

3:30 Adjourn. 

Members  of  the  public  are  invited  to 
attend  the  open  sessions.  Written  state- 
ments relevant  to  an  agenda  item  (or  to 
any  other  item  considered  of  Interest  to 
the  Institute)  may  be  submitted  at  any 
time  and  should  be  sent  to  the  Chairman 
and  the  Executive  Secretary  of  the  Coun- 
cil at  the  address  shown  below. 

Requests  to  address  the  Council  meet- 
ing should  be  submitted  in  writing  to  the 
Chairman  and  the  Executive  Secretary. 
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The  Chairman  will  determine  whJether  a 
presentation  should  be  scheduled. 

In  accordance  with  Council  policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by  con- 
tacting the  Executive  Secretary.  Resolu- 
tions are  available  shortiy  after  the  par- 
ticular meeting  at  which  adopted.  Be- 
cause minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they 
are  usually  available  approximately  four 
to  six  weeks  after  the  date  of  the  meeting 
to  which  they  refer. 

In  order  to  verify  the  agenda,  assure 
adequate  seating  arrangements,  or  to 
obtain  summaries  of  this  meeting  and 
copies  of  any  resolutions  adopted  by  the 
Council  at  this  meeting.  Interested  per- 
sons are  requested  to  contact  the  Execu- 
tive Secretary,  National  Council  on  Edu- 
cational Research,  whose  address  and 
telephone  numbo*  are  listed  below: 

National  Council  on  Educational  a«searcfa. 
National  Institute  of  Education,  Washing- 
ton. D.C.  20208.  202-254-7900. 

Dated  November  7. 1975. 

Harold  L.  HoDCKiNSOtt, 
Dfrefcror. 
National  Institute  of  Education. 

[FR  Doc.76-30585  Piled  ll-ll-76;8:*6  am] 


Office  of  Education 

FOREIGN  LANGUAGE  AND  AREA  STUDIES 
RESEARCH   PROGRAM 

Closing  Date  for  Receipt  of  Proposals 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  6ectl<m  602 
of  Titie  VI  of  the  National  Defense  Edu- 
cation Act  of  1958.  as  amended  (20  U.S.C. 
512) ,  proposals  will  be  accepted  for  con- 
tracts under  the  Foreign  Language  and 
Area  Studies  Research  Program.  Under 
this  program  the  Commissioner  Is  au- 
thorized to  contract  for  studies  and  sur- 
veys to  determine  the  need  for  Increased 
or  improved  Instruction  in  modem  for- 
eign languages  and  related  fields,  to  con- 
duct research  on  training  methods  for 
use  in  such  languages  and  fields,  and  to 
develop  specialized  materials  for  use  In 
training  students  and  Isuiguage  teachers. 

Proposals  for  such  contracts  wlU  be 
treated  as  unsolicited  proposals  In  ac- 
cordance with  Subpart  3-4.52  of  the 
HEW  Procurement  Regulations  (41  CFR 
3-4.52).  In  order  to  be  assured  of  con- 
sideration for  funding  with  fiscsul  year 
1976  funds,  however,  proposals  must  be 
received  by  the  Office  of  Education  Ap- 
plication Contn^  Center  on  or  before 
February  2, 1976. 

A.  Proposals  sent  by  mail.  A' proposal 
sent  by  mall  should  be  addressed  as  fol- 
lows: U.S.  OCBce  of  Education,  Applica- 
tion Ctmtrol  Center.  400  Maryland 
Avenue.  8.W.,  Washington,  D.C.  20202, 
Attention:  13.436.  A  proposal  sent  by  mall 
will  be  cflfcsldered  to  be  received  on  time 
by  the  Application  Control  Center  if: 

(1)  The  proposed  was  sent  hy  regis- 
tered or  certified  mail  not  later  than 
January  '28.  1976,  as  evidenced  by  the 
U.S.   Postal   Service   postmark   on   the 
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wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  proposal  is  received  on  or  be- 
fore the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mall 
rooms  In  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  proposals.  A  pro- 
posal to  be  hand  delivered  must  be  taken 
to  the  U.S.  Office  of  Education  Applica- 
tion Control  Center,  Room  5673,  Regional 
Office  Building  Tlu-ee.  7th  and  D  Streets 
8W.,  Washington,  D.C.  Hand  delivered 
proposals  will  be  accepted  dally  between 
the  hours  of  8  ajn.  and  4  p.m.  Washing- 
ton, D.C.  tim«  except  Saturdays,  Sun- 
days or  Federal  holidays.  Proposals  will 
not  be  accepted  after  4  pjn.  on  the  clos- 
ing date. 

C.  Program  information.  Information 
may  be  obtained  from  the  Foreign  Lan- 
guage and  Area  Research  Program.  Bu- 
reau of  Postsecondary  Education.  U.S. 
Office  of  Education,  Room  3928,  7th  and 
D  Streets,  S.W.,  Washington.  D.C.  20202. 

D.  Applicable  regulations.  "Hie  prior- 
ities and  fimdlng  criteria  ai^llcable  to 
this  program  were  published  in  the 
Federal  Register.  40  FR,  October  29. 
19T5. 

(20  VB.C.  512) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.436.  Higher  Education — ^Foreign 
Languag*  and  Ares  Research  Program) 

Dated:  November  6, 1975. 

T.  H.  Bell, 
VS.  Commissioner  of  Education, 

IFR  Doc.  76-80483  Filed  11-11-76;  8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-75-4521 

COUNTRY  SQUIRE  LAKES  SUBDIVISION 

Hearing 

In  the  matter  of  Country  Squire  Lakes 
Subdivision,  OILSR  Nos.  0-2884-15-26, 
0-02884-15-26(A-C)  ;  Docket  No.  75-201- 
IS. 

Pursuant  to  15  UJS.C.  1706(d)  and  24 
CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Hidden  Valley  Lake,  Inc.,  James  J. 
Rupel,  President,  its  officers  tnd  ag^its, 
hereinafter  referred  to  as  "Respondent," 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1701  et  seq.) , 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  SeptembSer 
26,  1975,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  Informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Stat^nent 
of  Record  and  P -operty  Report  for 
Country  Squire  Lakes,  located  in  Jack- 
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I 
son  County.  Indiana,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived October  14,  1975,  In  response  to 
the  Notice  of  Prooeedings  and  Op- 
portunity for  Hearing. 

3.  In  said  Answer  the  Respondeat  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.160(d)  :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7146,  Depart- 
ment of  HUD.  451  7tii  Street.  8W., 
Washington,  D.C,  on  December  4,  1975, 
at  10  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk,  HUD  Building,  Room  10150, 
Washington.  D.C,  20410  on  or  before  No- 
vember 20. 1975. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  ot 
Record,  herein  Identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  sored  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  November  3. 1975. 

By  the  Secretary. 

JAMKS  W.  Mast, 
Administrative  Law  Judoe. 

[FK  Doc.75-30451  PDed  ll-ll-75;8:48  am] 


Office  of  the  Secretary 

[Docket  N-76-453] 

NEW  COMMUNITY  DEVELOPMENT  CORP. 

Appointment  of  Members  of  Boerd  of 
Directors 

Pursuant  to  section  728(b)  (3)  of  the 
Housing  and  Urban  Development  Act  of 
1970.  (Pub.  L.  91-609),  James  N.  Smith. 
Charles  M.  Haar  and  David  O.  Meeker, 
Jr.  have  been  appointed  members  of  the 
Board  of  Directors  of  the  New  Commu- 
nity Development  Corporation. 

Raymond  L.  Watson  is  also  currently 
serving  as  a  member  of  the  Board  of  Di- 
rectors of  the  New  Ck>mmunity  Develop- 
ment Corporation,  and  section  729(b)  (1) 
of  the  aforementioned  Act  provides  that 
the  Secretary  of  Housing  and  Urban  De- 
velopment shall  be  the  Chairman  of  the 
Board. 

Dated:  November  5, 1975. 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  Deveiovment. 

[FB  Doc.7&-^04S9  Filed  ll-ll-75:S:4fi  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

{Docket  No.  KX76-23;  Notice  2] 

SBARRO  REPLICA  BIMIW  328 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standards 

This  notice  grants  the  petition  by  the 
manufacturer  of  the  Sbarro  Replica 
BMW  328,  Ateliers  d'Etudes  de  Con- 
struction Automobiles  S.a.r.l.  of  Yverdon, 
Switzerland,  for  temporary  exemption 
from  several  Federal  motor  vehicle  safety 
standards  on  the  basis  that  compliance 
would  cause  it  sul)stantlal  economic 
hardship.  Notice  of  the  petition  was  pub- 
lished on  August  25,  1975  (40  FR  37076) 
and  an  opportunity  afforded  for  com- 
ment. 

Petitioner    manufactured    24    Sbarro 
Replica  BMW  328  passenger  cars  In  1974 
and   has   manufactured  only   42   auto- 
mobiles in  all  since  commencing  manu- 
facturing in  1965.  The  vehicle  for  which 
it  sought  exemption  is  an  open-bodied 
two-seater  replica  of  the  German  BMW 
328    sports    car    manufactured   in   the 
I930's.  The  company  requested  a  1-year 
exemption     from     portions     of     Motor 
Vehicle  Safety  Standard  No.  101,  Control 
Location.   Identification  and   Illumina- 
tion, (requirements  for  illiunination  of 
head  lamps,  hazard  warning,  and  wind- 
shield wiper  controls)  and  Standard  No. 
114  (audible  warning  reqmrements) .  It 
wished  a  2-year  exemption  from  por- 
tions of  Standard  No.  108  (photometric 
requirements    for    front    side    marlier 
lamps,  backup  lamps)  and  Standard  No. 
208   (audible  and  visible  warnings).  It 
a.sked  for  a  3 -year  exemption  from  eight 
additional  standards:  No.  201,  Occupant 
Protection  in  Interior  Impact,  No.  202, 
Head  Restraints.  No.  203,  Impact  Protec- 
tion for  the  Driver  from  Steering  Control 
System,  No.  204,  Steering  Control  Rear- 
ward Displacement.  No.  206,  Door  Locks 
and   Door  Retention  Components,   No. 
212,  Windshield  Mounting,  No.  214,  Side 
Door  Strength,  and  No.  215,  Exterior 
Protection. 

In  support  of  its  petition.  It  stated 
that  It  will  comply  with  Standards  Nos. 
101,  108,  114  and  208  at  the  end  of  the 
exemption  period.  It  needs  the  time  to 
develop  complying  parts  and  to  exhaust 
Its  Inventory.  To  require  immediate  com- 
pliance woxUd  cause  a  loss  of  $55,000. 
With  respect  to  the  standards  for  which 
a  3-year  exemption  is  requested.  It  states 
that  "we  must  face  the  conclusion  that 
our  replica  cannot  be  engineered  or 
tested  to  comply  with  these  standards 
due  to  its  appearance  and  our  finances 
and  construction  capacities.  A  1930's 
automobile  does  not  lend  itself  to  these 
crash  tests."  The  company  has,  however, 
incorporated  the  following  safety  Items 
la  an  attempt  at  least  partially  to  meet 
the  standards  Indicated:  full  Interior 
padding  (No.  201) ;  double  joint  steer- 
ing shaft  tube  and  Volkswagen  collap- 
sible steering  column  assembly  (No. 
203,     No.     204) :     lock    striker    plates 


mounted  within  door  Jamb,  encased 
In  steel  (No.  206) ;  and  constnietlon 
of  front  and  rear  sections  of  vehicle 
fnHn  laminated  polyester  (No.  215) .  The 
car  utilizes  an  upper- torso  restraint,  not 
reqiilred  by  Standard  No.  208  for  open- 
bodied  cars.  The  company  had  a  net  In- 
come of  $5,884  in  1974.  Denial  would  cost 
it  an  opportunity  to  enter  the  American 
market. 

It  argued  that  an  exemption  Is  in  the 
public  Interest  as  the  vehicle  will  be  pow- 
ered by  propane,  qualifying  It  for  exemp- 
tion also  as  a  low-emlsslon  motor 
vehicle. 

No  comments  were  received  on  the 
petition. 

In  granting  hardship  exemptions  pur- 
suant to  15  U.S.C.  1410.  the  Adminis- 
trator must  determine  that  compliance 
would  cause  the  petitioner  substantlsJ 
economic  hardship  and  that  the  peti- 
tioner has  In  good  faith  attempted  to 
comply  with  each  standard  from  which 
it  requests  to  be  exempted.  He  m\ist  also 
find  that  the  exemption  Is  consistent  with 
the  public  Interest  and  the  objectives 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  There  appears  to  be  little 
question  that  Immediate  compliance  with 
all  standards  is  not  feasible  for  this  com- 
pany, whose  latest  annual  net  Income  was 
less  than  $6,000,  and  that  to  require  com- 
pliance as  a  pre-condition  to  entry  in  the 
American  market  would  cause  substan- 
tial economic  hardship.  Sbarro  appears 
to  be  malting   a  good   faith  effort   to 
achieve  compliance  within  1  and  2  years 
with  four  standards.  Its  attempt  to  com- 
ply with  the  eight  remaining  standards, 
in  its  view,  would  destroy  the  sales  ap- 
-peal  of  the  vehicle.  With  the  exception 
of  Standard  No.  215,  Exterior  Protection, 
the  Administrator  finds  it  difficult  to 
imderstand  how  such  items  as  Interior 
padding.  Improved  door  locks,  an  side 
door  beams  significantly  affect  the  char- 
acter of  the  replica.  It  is  clear,  however, 
tjiat  Sbarro  lacks  the  financial  resources 
to  presently  effect  compliance,  and  a  3- 
year  exemption  is  being  granted  with  the 
expectation  that   Sbarro   will   work   to 
achieve  conformance  by  the  end  of  that 
period.  An  exemption  is  In  the  public 
interest  and  consistent  with  the  objec- 
tives of  the  Act  since  it  will  allow  Im- 
portation of  a  low-emlsslon  motor  ve- 
hicle and  afford  the  American  consumer 
a  choice  of  product  not  otherwise  avail- 
able. Because  of  the  small  number  of 
vehicles  likely  to  be  produced  under  the 
exemption,  the  effect  upon  trafiBc  safety 
should  be  minimal. 

In  consideration  of  the  foregoing. 
Ateliers  d'Etudes  de  Construction  Auto- 
mobiles S.a.r.l.  Is  hereby  granted 
NHTSA  Exemption  No.  75-23  from  the 
following  Federal  motor  vehicle  safety 
standards  (sections  of  Title  49,  Code  of 
Federal  Regulations),  expiring  on  ihe 
dates  indicated: 

October  1,1976 

Standard  No.  101  (8  571.101),  Control 
Location,  Identification,  and  Illumina- 
tion (illumination  of  controls  for  head- 
lamps, hazard  warning,  and  windshield 
wiper  system). 


Standard  No.  114  (1571.114),  Theft 
Protection  (audible  warning). 

October  1.  1977 

Standard  No.  108  ( 1571.108).  Lamps, 
Refective  Devices  and  Associated  EQuip- 
ment  (photometric  requirements  for 
front  side  marker  lamps  and  backup 
lamps) . 

Standard  No.  208  ({571.208),  Occu- 
pant Crash  Protection  (audible  and  vis- 
ible warnings). 

October  1,  197S 

Standard  No.  201  ({571.201),  Occu- 
pant Protection  in  Interior  Impact. 

Standard  No.  202  ((571.202).  Head 
Restraints. 

Standard  No.  202  ({571.203),  Impact 
Protection  for  the  Driver  from  Steering 
Control  System. 

Standard  No.  204  ({571.204),  SUer- 
ing  Control  Rearward  Displacement. 

Standard  No.  206  ((571.206),  Door 
Locks  and  Door  Retention  Components. 

Standard  No.  212  ((571.212),  Wind- 
shield Retention. 

Standard  No.  214  ((571.214),  Side 
Door  Strength. 

Standard  No.  215  ({  571.215).  Exterior 
Protection. 

(Sec.  3,  Pub.  L.  92-648,  86  Stat.  1169  (15 
U.S.C.  1410);  delegation  of  authority  at  49 
CFR  1.61.) 

Issued  on  November  6,  1975. 

James  B.  Qrcgort, 
Administrator. 

(FR  Doc. 75-30527  Filed  11-1 1-76; 8: 46  am] 

CIVIL  AERONAUTICS  BOARD 

(Dodcet  No.  23287] 

AIR  FREIGHT  FORWARDERS' 
CHARTERS  INVESTIGATION 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oreii  argument  In 
this  proceeding  is  assigned  to  tie  held  be- 
fore the  Board  on  December  3,  1975,  at 
10:00  ajn.  (local  time),  In  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  Novem- 
ber 7. 1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

IFR  Doc.75-30499  PUed  11-1 1-76; 8: 46  am] 


[Docket  No.  22869] 

DOMESTIC  AIR  FREIGHT  RATE 
INVESTIGATION 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held 
before  the  Board  on  December  17,  1975, 
at  10:00  ajn.  (local  time) ,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue.  NW..  Washington.  D.C. 
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Dated  at  W«.4iington,  D.C.»  iFoveBi- 
ber  7. 1975. 

[8KAL]  Robert  L.  Pauc 

Chief  Administrative  Law  Judae. 

[Fit  Doo.76-80408  FUMl  ll-ll-7&;8:46  am] 


{Docket  No.  23138] 
LOOMiS  CORP.  ET  AL 

Proposed  Approval  Regarding  Control  and 
Interlocking  Reiationshipa 

Application  of  Loomis  Corporation, 
Loomls  Courier  Service.  Inc.,  P.  E.  Baker, 
O.  A,  DeBon,  O.  H.  Johnson,  C.  W. 
Loomls.  W.  P.  Loomls,  J.  O.  Wilfion,  and 
Q.  M.  Rochefort  for  exemption,  approval 
and/ or  disclaimer  under  sections  408  and 
409  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (the  Act)  Docket  28138. 

Notice  Is  hereby  givoi,  pursuant  to  the 
statutory  requirements  of  section  408 
(b)  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  that  the  imdersigned  in- 
tends to  issue  the  attached  order  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  until  November  17, 
1975  within  which  to  file  comments  or 
request  a  hearing  with  respect  to  the 
action  proposed  in  the  ordc^. 

Dated  at  Washington,  D.C,  Nttvember 
7.  1975. 

[sbalI    Wiluak  R  CALDWELL4  Jr.. 
Director.  Bureau  of  Operating  Mghts. 

Issued  under  delegated  authority.  Ap- 
plication of  Loomls  Corporation,  Loomis 
Courier  Service,  Inc.,  P.  E.  Baker,  O.  A. 
Debon,  O.  H.  Johnson,  C.  W.  Loomis, 
W.  P.  Loomls,  J.  O.  Wilson,  and  Q.  M. 
Rochefort  for  exemption,  approval,  and/ 
Of  disclaimer  under  sections  408  and  409 
of  the  Federal  Aviation  Act  of  ,1958,  as 
amended  (the  Act) .  ! 

OlBEl  GRAKTIKG  APPSOVAib 

Loomls  Corporation  and  Loomis  Cour- 
ier Service,  Inc.  (Loomls  CJourler),  re- 
quest exemption  or  approval  without 
hearing  under  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the 
Act),  with  respect  to  the  control  rela- 
tionship described  herein  involving  the 
proposed  acquisition  of  Stanley  Smith 
Security,  Inc.  (Smith),  by  Loomls  Ctor- 
pcMtitlon.  In  addition,  the  aforementioned 
corporate  applicants  and  P.  B.  Baker, 
G.  A.  DeBon,  O.  H.  Jdhnson,  C.  W. 
Loomls,  W.  P.  Loomls.  J.  O.  WBbon,  and 
Q.  M.  Rochefort,  Individually,  BPek  ap- 
proval or  disclaimer  of  jurisdiction  with 
respect  to  the  interlocking  relationships 
described  herein. 

Loomis  Corporation  controls  all  the 
shares  of  Loomls  Armored  Car  Services, 
Inc.  (Loomls  Armored  C^ar),  which  in 
turn  controls  all  the  shares  of  Loomis 
courier.'  an  Indirect  air  carrier  by  virtue 
of  its  operating  authorizations  as  a 
domestic  and  international  air  freight 
forwardtf.  Smith  Is  primarily  engaged 
in  the  lalvate  security  field,  and,  among 
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otiier  thittflgt,  performs  passenger -screen- 
ing senrloea  mandated  by  UJB.  Depart- 
ment ot  TranapMtatlon  directive  at  var- 
ioas  airports.  Such  activity  has  been  In- 
terpreted by  the  Board  to  constitute  & 
"phase  of  aerotxautics.'' '  The  applicants 
assert,  however,  that  less  than  10  percent 
of  Smith's  gross  revenues  of  about  $8 
million  per  year  have  been  gmerated  by 
these  activities. 

The  seven  individual  applicants,  enu- 
merated supra,  presently  constitute  a 
raajCHlty  of  the  board  of  directors  of 
Loomls  Corporation.  Three  of  such  seven 
individual  applicants.  P.  E.  Baker,  C.  W. 
Loomis.  and  W.  P.  Loomls,  are  also  di- 
rectors of  two  Loomls  subsidiaries,  Loom- 
is Armored  Car  and  Loomis  Courier, 
and  constitute  the  entire  board  of  each 
ot  those  two  companies.  In  addition, 
C.  W.  Loomis  and  W.  P.  Loomis  serve  as 
officers  of  the  three  Loomis  companies, 
as  does  G.  A.  DeBon.  another  of  the 
seven  individual  applicants.  W.  F.  Loom- 
is and  C.  W.  Loomis  each  own  more 
than  5  percent  of  the  outstanding  stock 
of  Loomis  Corporation.  Should  the 
Board  omsent  to  the  Instant  relation- 
ships, the  seven  individual  applicants 
would  concurrently  serve  on  the  t>oard 
of  Smith.  The  application  states  that  no 
officer  or  director  of  Loomis  Corporation 
or  Smith  will  hold  any  office  or  position 
with  any  air  carrier  or  any  corporation 
or  individual  engaged  in  a  phase  of  aer- 
onautics except  C:ourier  and  Smith. 

No  comments  respecting  this  applica- 
tion have  been  received. 

Upon  consideration  of  the  facts  as  pre- 
sented by  the  applicants,  it  Is  concluded 
that  Loomis  Corporation  Is  a  person  con- 
troUlng  an  air  carrier,  that  Loomis 
CJourier  is  an  air  canier,  and  that  Smith 
is  a  person  engaged  in  a  phase  of  aero- 
nautics, and  that,  when  consummated. 
the  above-described  control  relationship 
will  constitute  the  acquisition  of  control 
of  a  person  in  a  phase  of  aeronautics  by 
a  pers<)n  controlling  an  air  carrier.  Ac- 
cOTdingly,  the  instant  acquisition  of  con- 
trol is  subject  to  408(a)  (6)  of  the  Act, 
and  can  only  be  authorized  by  the  Board 
by  way  of  approval,  pursuant  to  section 
408(b)  of  the  Act.»  However,  it  is  found 
that  the  consummation  of  this  control 
relationship  will  not  affect  the  control  of 
an  air  carrier  directly  engaged  in  the 
(^leration  of  lUrcraft  in  air  transporta- 
tion, result  In  creating  a  monopoly,  or 
tend  to  restrain  competition.'  Further- 


»  ThU  relathMWhlp  was  th«  subject  of  ap- 
pUoatlon  of  Loomla  CorpcratlOD  «t  «I,  ordsr 
6»-S-60,  May  IS,  1989. 


»  Ct.  Branlff  Airways,  Inc..  and  BranUr  In- 
ternational Coiporation,  order  75-1-23,  Jan. 
7. 1B75. 

»  Ct.  Anthony  Coelmano  et  al..  order  76-2- 
89.  Feb.  21,  1975;  and  Berwind  OorporaUon 
et  al.,  order  89-11-12,  Nov.  4. 1969. 

<  Our  assessment  of  tb*  lUcely  competltlv* 
Impact  of  tbe  prop>osed  acquisition  of  control 
iB  based  on  our  review  of  the  application  and 
related  financial  statements  submitted  by 
tbe  applicants.  We  note  that  the  acquiring 
firm,  Iioomls  Corporation,  controls  a  firm 
whose  principal  line  of  commerce  Is  air 
freight  forwarding.  We  note  further  that  the 
relevant  line  of  commerce  of  the  acquired 
firm.  Smith,  is  airport  security  screening.  It 
is  not  our  belief  that  any  cross-elasticity  of 
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more,  no  p»son  disclosing  a  substantial 
interest  in  this  proceeding  is  presently 
requesting  a  hearing,  and  it  is  therefore 
determined  ttiat  the  public  interest  does 
not  require  a  hearing.  Thus,  it  Is  found 
that  the  tUaove-described  ccmtrol  rela- 
tionship will  not  be  inconsistent  with  the 
public  interest  or  fail  to  fulfill  the  condi- 
tions of  section  408  of  the  Act.  In  the 
past,  the  Board  has  approved  similar  con- 
trol relationships  pursuant  to  the  third 
proviso  of  section  408(b)  of  the  Act.' 

Notice  of  Intent  to  dispose  of  the  ap- 
plication vsrithout  hearing  has  been  pub- 
lished in  the  Pedekal  Register,  auid  a 
copy  of  such  notice  has  been  furnished 
by  the  Board  to  the  Attorney  CJeneral 
not  later  than  the  day  following  such 
date  of  publication,  both  in  accordance 
with  the  requirements  of  section  408 (b> 
of  the  Act. 

The  above-described  acquisition  cf 
control  also  gives  rise  to  certain  inter- 
locking relationships  within  the  mean- 
ing of  section  409  of  the  Act.  To  the  ex- 
tent these  Interlocking  relationships  are 
subject  to  the  jurisdiction  of  tbe  Board 
under  the  terms  of  that  secticm  and  Part 
251  of  the  Board's  Economic  Regulations, 
however,  it  is  found  that  they  are  cov- 
ered by  the  approval  and  exemption  con- 
ferred by  Part  287  of  the  Board's  Eco- 
nomic Regulations.  Accordln^y,  to  the 
extent  the  Instant  application  requests 
approval  or  disclaimer  of  jurisdiction 
with  respect  to  interlocUiig  relation- 
ships, it  shall  be  dismissed. 

I*ursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  885.3  and  385.13,  it  is  found  that 
the  above-described  control  relationship 
should  be  approved  without  a  hearing 
pursuant  to  the  third  proviso  of  section 
408(b)  of  the  Act.  All  other  requests  in 
docket  28138  should  be  dismissed. 

Accordingly,  it  is  ordered.  That: 
1.  The  instant  contrtd  rtiatlonship  in- 
volving the  acquisition  of  Smith  by 
Loomis  Corporation  be  and  it  hereby  is 
approved  pursuant  to  the  third  proviso 
of  section  408  (b>  of  the  Act. 


demand  or  reasonable  InterchangeabUlty  of 
use  exists  between  these  two  particular  lines 
of  commerce.  Acoordtngly,  we  find  no  signifi- 
cant horizontal  competitive  overlap  should 
rasult  from  this  aoqulsiUoci.  Also,  wo  have 
found  no  evidence  indicating  a  subjective 
Intent  on  ttM  part  at  Ttoomls  Corporatkkn  to 
make  a  de  novo  entry  Into  the  airport  secu- 
rity screening  business,  or  that  IxKitnls  Cor- 
poration should  otherwise  be  viewed  as  a 
likely  potential  entrant  into  ttiat  market  ou 
a  de  n4mo  basis.  It  would  not  appear  then 
that  the  Instant  acquisltloo  of  control  win 
eliminate  a  significant  potential  entrant 
(and  new  competitor)  into  t^e  airport  secu- 
rity screening  business.  Further,  we  do  not 
consider  tbe  airport  security  screening  busi- 
ness to  be  an  unduly  concentrated  Indiistry. 
nor  have  we  been  able  to  discern  a  signifi- 
cant trend  towards  ooncentration  In  this  In- 
dustry. Accordingly,  we  have  determined  that 
the  proposed  acquisition  of  control  will  not 
violate  traditional  merger  guidelines. 

•Cf.  Pan  American  Wwld  Alrvrays,  order 
75-6-117,  May  29,  1976. 
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2.  Except  to  the  extent  noted  above,  all 
other  requests  in  docket  28138  be  and 
they  hereby  are  dismissed. 

Persons  entitled  to  petition  the  Bosurd 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  from 
the  date  of  sei-vice  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 
IFR  Doc.  75-30502  FUed  11-11-75;  8:45  am] 


[Docket  No.  28417) 

PAN  AMERICAN  WORLD  AIRWAYS,  INC 

Proposed  Approval 

Application  of  Pan  American  World 
Airways,  Inc.,  for  approval  under  section 
408  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  or  an  exonptlon  pursuant 
to  section  416  thereof.  Docket  28417. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  undersigned  Intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  until  November  17,  1975 
within  which  to  file  comments  or  request 
a  hearing  with  respect  to  the  action  pro- 
posed In  the  order. 

Dated  at  Washington.  D.C.,  Novem- 
ber 6. 1975. 

[SEAL]  William  B.  Caldwell,  Jr., 
Director,  Bureau  of 
Operating  Rights. 

Issued  under  delegated  authority.  Ap- 
plication of  Pan  American  World  Air- 
ways. Inc..  for  approval  under  section  408 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  or  an  exemption  pursuant  to 
section  416  thereof. 

Orszr  of  Approval 

Fan  American  World  Airways,  Inc. 
(Pan  American) ,  seeks  approval  without 
a  hearing  pursuant  to  section  408  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(the  Act) ,  or  In  the  alternative,  seeks  an 
exemption  pursuant  to  section  416(b) 
thereof,  of  the  sales  transaction  de- 
scribed herein. 

Pan  American  and  Alaska  Airlines,  Inc. 
(Alaska),  have  entered  Into  agreements 
pursuant  to  which  Pan  American  will 
sell  to  Alaska  five  B-727  aircraft  at  a 
price  of  $2,825  million  per  airplane  and 
spare  engines  at  a  total  price  of  $674,000, 
and  Alaska  will  transfer  to  Pan  American 
foiu:  B-720  aicraft  for  a  total  of  $1.6 
million. 

Pan  American  is  a  certificated  air  car- 
rier holding  domestic  tnmkltne  smd  In- 
ternational authorizations. 

Alaska  is  a  certificated  air  carrier 
holding  domestic  and  international  au- 
thorizations. 

Pan  American  has  filed  for  Board  ac- 
tion the  agreement  involving  Alaska's 
sale  of  four  B-720's,  contending  that  the 
sale  by  Pan  American  is  not  subject  to 
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section  408  of  the  Act  because  the  air- 
craft Involved  do  not  constitute  a  suf- 
ficient portion  of  Pan  American's  fleets.' 
llie  four  B-720 's  to  be  sold  by  Alaska 
pursuant  to  the  agreement  which  has 
been  submitted  for  Board  action  wlU 
constitute  25  percent  of  the  number  of 
aircraft  in  Alaska's  fleet,  27  percent  of 
the  seating  capacity  of  Its  fleet,  and  4 
percent  of  the  fleet's  Ixx*  value. 

In  support  of  the  ac^llcatlon,  the  ap- 
pUcant  contends  that  the  five  B-727's 
to  be  acquired  by  Alaska  are  better 
suited  to  Its  operations  than  the  B-720's 
it  will  be  selling;  that  the  sales  of  air- 
craft are  arm's-length  transactions;  that 
the  net  effect  of  the  transactions  wlU 
be  to  Increase  Alaska's  seating  capacity; 
that  Part  299  of  the  Board's  Regulations 
would  have  permitted  exemption  had 
not  the  aircraft  exceeded  permissible 
percentages  of  Alaska's  capacity;  that 
the  Board  has  authorized  similar  trans- 
actions In  the  past;'  that  the  Board  has 
granted  rapid  approval  of  transacticais 
Involving  aircraft  when  it  found  unusual 
circumstances  affecting  the  pcuty  ac- 
quiring aircraft;'  that  Psui  American  Is 
affected  by  unusual  circumstiuices  in  In- 
ternational air  transportation;  and  that 
the  transfer  of  the  four  aircraft  from 
Alaska  to  Pan  American  would  not  af- 
fect the  control  of  an  air  carrier  directly 
engaged  in  operation  of  aircraft,  does 
not  result  in  creating  a  monopoly,  and 
does  not  restrain  competition. 

No  objections  to  this  i4>pUcation  or  re- 
quests for  a  hearing  have  been  received. 
Notice  of  Intent  to  dispose  of  this  ap- 
plication without  a  hearing  has  been 
published  in  the  Federal  Reoister,  and  a 
copy  of  such  notice  has  been  furnished 
by  tiie  Board  to  the  Attorney  General  not 
later  than  the  day  following  the  date  of 
such  publication,  both  In  accordance  with 
the  requirements  of  section  408(b)  of  the 
Act. 

Upon  consideration  of  the  foregoing.  It 
Is  concluded  that  the  flve  B-727'b  to  be 
sold  by  Pan  American  as  part  of  this 
trsuisactlon  do  not  constitute  a  substan- 
tial part  of  the  property  of  an  air  carrier 
and  that,  as  a  result,  the  transaction  Is 
not  subject  to  section  408  of  the  Act.  It  Is 


>  Aa  of  June  80.  1975,  the  five  B-7a7'B  con- 
stituted 4.6  percent  of  tiie  number  of  alr- 
cnft  in  Pan  American'*  fleet.  1.6  percent  of 
the  book  value  of  aircraft  In  Ita  fleet,  and 
a.3  percent  of  the  aircraft  load  capacity  of 
Its  fleet.  Based  on  these  flgriree  and  an  anal- 
ysia  of  the  agreement  Involving  the  sale 
of  the  B-7a7's  which  was  filed  with  the 
Board  for  Information  purpoees,  the  air- 
craft do  not  appear  to  constitute  a  substan- 
tial part  of  the  properties  of  Pan  Amer- 
ican. (Cf.  PAA-Panagra  aircraft  leaae,  Mrder 
E-23631.  May  3.  1966.)  The  Board  has  In  the 
past  disclaimed  jurisdiction  In  aircraft  sales 
transactions  involving  staUlar  circumstances. 
(See  orders  70-11-13  and  70-11-14,  Nov.  4, 
1970.) 

»  See  Continental  Sale  of  Equipment,  order 
E-23063.  Dec.  30.  1966.  In  this  order,  the 
Board  approved  the  sale  by  Continental  Air- 
lines of  42  percent  of  the  number  at  lt«  air- 
craft and  27  percent  of  Its  seating  capacity 
for  the  pxirpose  of  acquiring  more  suitable 
aircraft  and  raising  capacity. 

'See  AAXICO-Satum  Lease  Exemption, 
order  E-22087,  Apr.  27,  1965. 


further  concluded  that  the  four  B-720's 
te  be  sold  by  Alaska  do  constitute  a  sub- 
stantial part  of  the  property  of  an  air 
carrier  and  that  the  transaction  involv- 
ing them  is  subject  to  section  408  of  the 
Act.  However,  it  Is  further  concluded  that 
the  transaction  will  not  affect  the  con- 
trol of  an  air  carrier  directly  engaged  in 
the  operation  of  aircraft  In  air  transpor- 
tation, or  tend  to  unreasonably  restrain 
trade,  substantially  lessen  competition, 
or  create  a  monopoly.  This  sale  agree- 
ment was  entered  into  after  arm's-length 
bargaining  and  there  appear  to  be  no  in- 
terlocking or  control  relationships  be- 
tween Pan  American,  Alaska  Airlines,  or 
any  of  their  affiliates.  Furthermore,  no 
person  disclosing  a  substantial  interest  in 
the  proceeding  is  currently  requesting  a 
hearing,  and  it  Is  concluded  that  the  pub- 
lic Into^st  does  not  require  a  hearing.  It 
does  not  appear  that  the  transaction  will 
Impair  Alaska's  ablUty  to  periorm  its 
certificate  obligations  inasmuch  as  the 
purchase  by  Alaska  of  five  B-727's  to 
which  the  sale  of  Its  four  aircraft  Is  tied 
will  have  the  net  effect  of  Increasing 
Alaska's  capacity. 

The  transaction  for  which  approval  is 
sought  Is  similar  to  others  which  have 
been  authorized  by  the  Board  and  does 
not  raise  any  new  substantive  issues.*  Ac- 
cordingly, on  the  basis  of  these  facts,  we 
find  that  the  above-described  sales 
agreemoat  Is  not  adverse  to  the  public 
Interest  or  otherwise  in  violation  of  the 
Act 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.13  and  385.3,  It  Is  found  that 
the  foregoing  transaction  should  be 
approved,  imder  section  408(b)  of  the 
Act,  without  a  hearing  pursuant  to  the 
third  proviso  thereof,  and  that,  to  the 
extent  not  granted  herein,  the  applica- 
tion should  be  dismissed. 

Accordingly,  it  is  ordered-.  That:  1.  The 
subject  sales  agreement  Involving  the 
sale  of  four  B-720's  by  Alaska  Airlines, 
Inc.,  to  Pan  American  World  Airways, 
Inc.,  be  and  It  hereby  is  approved;  and 
2.  Except  to  the  extent  specifically 
granted  herein,  the  application  In  docket 
28417  be  and  It  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  of  the 
date  of  service  of  this  order. 

This  order  shall  be  effective  smd  be- 
come the  action  of  the  Civil  Aeronautics 
E.'^tkrd  upon  the  expiration  of  the  above 
period  unless  vrlthin  such  period  a  peti- 
tion for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  Its  own  motion. 
I FR Doc. 76-30601  PUed  ll-ll-76;8:45  am] 


[Docket  No.  38440;  Order  7fr-ll-231 

VARIOUS  CARRIERS 

Order  Dismissing  Comptalnt  Regarding 
Domestic  Passengsr-Fare  Incrasss 

Adopted  by  the  Civil  Asranautlcfl 
Board  at  Its  office  In  Washington,  D.C., 
on  the  7th  day  of  November  1975. 


*  See  n.  2,  supra. 
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By  tariff  revisions  *  marked  to  become 
effective  November  15,  1975,  all  ten  do- 
mestic trunkline  and  eight  regional  car- 
riers *  operating  within  the  48  contiguous 
states  and  the  District  of  Columbia,  pro- 
pose a  three  percent  general  Increase  in 
the  level  of  their  passenger  fares,  m 
their  Justifications,  the  carriers  argue 
essentially  that  such  an  increase  is  war- 
ranted imder  the  analysis  contained  In 
Order  75-9-115.  September  30,  1975,  even 
without  consideration  of  any  additional 
factors  which  have  taken  place  since 
that  time. 

A  complaint  has  been  filde  by  the  Hon- 
orable John  E.  Moss,  et  al..  Members  of 
Congress  (MOC),  requesting  the  Board 
to  Investigate  the  issue  of  price  elasticity, 
contending  that  "the  public  cannot  sus- 
tain another  temporary  period  of  de- 
pressed revenues."  *  The  complainant 
also  contends  that  the  Board  has  ap- 
proved several  fare  increases  over  the 
past  few  years  through  automatic  appli- 
cation of  its  DPFI  regulatory  standards. 
In  summary,  the  complainant  believes 
that  the  proper  course  of  action  for  the 
Board  would  be  to  suspend  the  proposed 
increase  and  to  institute  an  investigation 
to  determine  the  effect  of  the  proposed 
fares  upon  the  movement  of  traffic. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaint does  not  set  forth  sufficient  facts 
to  warrant  investigation  of  the  propos- 
als, and  consequently  the  request  for 
suspension  will  be  denied  and  the  com- 
plaint dismissed. 

The  carriers  have  correctly  concluded 
that  application  of  the  Board's  rate- 
making  approach,  explained  fully  In 
Orders  75-6-72  and  75-8-99.  with  the 
Inclusion  of  a  three  percent  fare  in- 
crease, results  in  a  ratemaking  return 
on  investment  of  11.98  percent  (See  At- 
tachment A  below).  Accordingly  the 
proposed  three  percent  fare  increase  is 
justified.  No  argument  has  been  ad- 
vanced that  an  Increase  in  revenue  is 
not  needed  to  offset  experienced  increases 
in  airline  costs. 

The  Board  has  extensively  and  re- 
peatedly discussed  the  question  of  price 
elasticity  raised  by  the  complaint  in 
disposing  of  similar  cmnplaints  pre- 
viously filed  by  MOC.*  The  thrust  of  the 
complaint,  once  again,  Is  that  the  Board 
should  suspend  the  proposed  fare  In- 
crease because  It  may  have  a  sufficiently 
adverse  Impact  on  traffic  to  temporarily 
reduce  revenues.  However,  the  Board 
answered  this  argument  In  detail  in 
Order  74-3-43,  March  8,  1974.  wherein 
It  stated: 

Moreover,  even  assuming  the  oorrectness 
of  MOC'B  assertion  that  the  demand  for  air 
transportation  has  become  relatively  more 


I  Revisions  to  Airline  Tariff  Publishers 
Company,  Agent  C.A.B.  No.  249. 

*  Air  New  England,  Inc.  has  not  so  far  filed 
for  the  increase. 

•The  National  Passenger  TrafBc  Associa- 
tion. Inc.  filed  a  statement  of  Its  position  in 
opposition  to  the  proposed  Increase. 

•Order  7»-ll-83,  November  30,  1973; 
Order  74-9-48,  liCarch  «,  1974:  Order  74-3- 
9«,  llarcflx  aa.  1974;  and  Order  74-11-62, 
NoTMober  14, 1974. 
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sections  204(a),  403,  404  arid  1002  there- 
of: 

It  is  ordered,  TTiat:  (1)  The  complaint 
In  Docket  28440  is  dismissed,  and 

2.  Copies  of  this  order  be  served  on 
all  certificated  scheduled  carriers  oper- 
ating between  points  within  the  48  con- 
tiguous states  and  the  District  of  Colum- 
bia, and  the  Honorable  John  E.  Moss, 
et  al..  Members  of  Congress. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rsEAL]  Edwin  Z.  Holland, 

Secretary. 

AppENnix  A. — Domestic  trunk  industry  rate  of  return  nn  invcHlment  iS-State  scheduled 
passenger  service  for  yie  12  mo  en^ed  -June  SO,  1975 

[Dollar  amoants  In  tbotuandii] 
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price-elastic,  it  would  not  follow  that  the 
proposed  fare  Increases  are  unwarranted. 
As  the  Board  determined  In  the  DPFI,  the 
level  of  passenger  fares  must  be  baaed  on  the 
long-term  tmlt  costs  of  providing  air  trans- 
portation. The  fact  that  a  fare  Increase 
might  temporarily  depress  revenues  would 
not  warrant  disapproval  if  the  Increase  were 
necessary  to  cover  the  unit  costs  of  opera- 
tion. Failure  to  permit  such  Increases  would 
in  the  long  rim  result  elthM-  In  an  Insuffl- 
clent  level  of  earnings  fc»'  the  carriers  or  an 
inadequate  level  of  service  to  the  public, 
(p.  4) 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 


Actual 


(1) 


DPFI 

adjustmenU  > 


(2) 


OthM 
adjustments ' 


(» 


Col.  8  including 

a  S-pct  fare 

increase 

(4) 


RPM's  (millions) 

ASM'g  (mllUons) 

Percent  load  factor 

Yield  (cents) 

I'aaaenger  revenue -<. 

Operating  revenue 

Operating  expense 

Operating  proflt 

Interest 

Income  before  tax 

Income  tax  at  48  pet 

Net  income. 

Return  element 

Investment _ 

Percent  rate  of  return  on  Investment. 


104.  «41 

199,063 

52.0 

7.7500 


99,041 

179,942 

65.0 

8. 08*9 


98,010 

178.300 

65.0 

&2U2 


96,003 

174,551 

55.0 

8.4620 


$8,109,740 

$8,016,250 

$8,052,661 

38, 134, 376 

8, 313. 066 

8, 219. 570 
7.165.790 

8.255,977 
7, 629, 129 

8.827,702 
7,472,579 

8  014. 678 

298.487 

1.058,790 
184,490 

626,847 
181,992 

856,123 
178,158 

221,025 

77,462 
37,182 

809.297 
417.262 

444,855 
213.530 

en,  MS 

324.943 

40^280 

452.034 

231, 325 

413,317 
4,618,663 

35^022 

261,305 

5,458,787 

636,624 
4.574,890 

ssaim 

4,425,471 

4.79 


13.91 


9.15 


11.98 


>  Removal  of  all  discount  fares,  standard  seating,  and  55  pet  standard  load  factor. 

'  Includes  col.  2  adjustments  plus  cost  factor,  annualiiation  of  fare  increases,  plus  adjustment*  for  utilization  and 
b«lly  cargo. 

Note.— TUe  details  of  the  Board's  analysis  are  available  for  public  inspection  in  the  public  reference  room. 
[PR  Doc.75-30503  Piled  ll-ll-75;8:4fi  am] 


[Docket  No.  28213] 

YUSEN  AIR  &  SEA  SERVICE  COMPANY. 
LTD.,  (JAPAN)  AND  YUSEN  AIR  &  SEA 
SERVICE  (U.SJL).  (NC. 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December  11, 
1975.  at  10:00  ajn.  (local  time)  in  Room 
1003B,  North  Universal  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  Administrative  Law  Judge 
Janet  D.  Saxon. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reasmi  for 
postponement  on  or  before  Novemlser  28, 
1975. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C.,  Novem- 
ber 5,  1975. 
ISKALl  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(PR  Doc.76-30600  Piled  11-11-76:8:46  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  REGULATION 
OF  COMMODITY  FUTURES  TRADING 
PROFESSIONALS 

Change  in  Meeting  Place 

Notice  is  hereby  given  of  a  change  in 
the  location  of  the  meeting  for  the  Com- 
modity Futures  Trading  Commission  Ad- 
visory Committee  on  Regulation  of  Com- 
modity Futures  Trading  Professionals. 

The  Committee  will  meet  on  Novem- 
ber 18,  1975  at  10  a.m.  at  the  Madison 
Hotel,  15th  and  M  Streets,  NW..  Wash- 
ington, D.C.  in  Executive  Chambers  2 
and  3,  rather  than  at  1120  Connecticut 
Avenue  NW.,  Washington,  D.C,  in  Room 
925,  as  previously  stated  in  the  Federal 
Reoister  of  October  30,  1975  (40  FR 
50558) . 

Dated:  November  7,  1975. 

WitxiAH  T.  Baglet, 
Chairman,  Commodity 
Futures  Trading  Commission. 

(FR  Doc.7&-304m  PUed  11-11-76:8:46  am] 
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ADVISORY  COMMITTEE  ON  REGULATION 
OF  CONTRACT  MARKETS  AND  SELF- 
REGULATORY  ASSOCIATION^ 

Change  in  Meeting  Place 

Notice  Is  hereby  given  of  a  change  In 
the  location  of  the  meeting  for  the  Com- 
modity Futures  Trading  Commission  Ad- 
visory Committee  on  Regulation  of  Con- 
tract Markets  and  Self -Regulatory  As- 
sociations. 

The  Committee  will  meet  on  November 
24,  1975  at  10:00  ajn.  at  the  StaUer  Hil- 
ton Hotel,  16th  and  K  Streets,  NW., 
Washington,  D.C..  in  the  Gallery  Room, 
rather  than  at  1120  Connecticut  Avenue, 
NW.,  Washington,  D.C.,  In  Room  925,  as 
previoiisly  stated  in  the  Federal  Register 
of  October  30,  1975  (40  FR  50558-9), 

Dated:  November  7,  1975. 

William  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission. 

[PR  Doc.75-30468  PUed  11-11-75,8:45  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

November  7. 1975. 

The  General  Technical  Advisory  Com- 
mittee will  hold  a  meeting  on  Decem- 
ber 8,  1975,  at  the  Argonne  National 
Laboratory,  Argonne,  Illinois,  Building 
362,  Auditorium.  The  meeting  will  be 
open  to  the  public  and  will  begin  at 
9  a.m. 

The  following  agenda  items  will  be 
discussed: 

&-9 :  30 Opening  remarks  by  Dr.  Philip 

C.  White,  Aaelstant  Admin- 
istrator for  FossU  Energy. 

9:80-10:30  .  Demonstration  Plant  Program 
chaired  by  George  R.  Rial, 
Director,  Division  of  Fossil 
Demonstration  Plants; 

OTAC  members  to  dlscttss 
and  comment  upon. 

10:30-11:30-  Synthetic  Fuels  Commercial- 
ization Program  chaired  by 
Mr.  Harry  R.  Johnson,  Di- 
rector, Oflftce  of  Program 
Planning  and  Analysis; 
OTAC  members  to  discuss 
and  comment  upon. 

11:30-12:30-  Fossil  Energy  MHD  Program 
chaired  by  Dr.  William  D. 
Jackson,  Dlrecttx-,  Division 
of  MHD:  OTAC  members 
to  discuss  and  comment 
upon. 

13:30-1:30  .     Recess  for  Lunch. 

1:46-2:46  ..  ERDA  role  of  National  Labo- 
ratories and  Energy  Re- 
search Centers  by  Dr. 
Michael      I.      Yarjrmovych, 

Assistant  Administrator  for 

Laboratory    and    Field    Co- 
ordination. 

2:46-3:16 Discussion  on  roles  of  Labo- 

ratorlea    and    Energy    Re- 
search Centers. 


NOTICES 

3:16-4:15  ..  ERDA  and  FossU  Energy  Uni- 
versity Program  by  Ht. 
Colonel  C.  Armstrong.  As- 
sistant Director  for  Opera- 
tions, DlvMon  of  Univer- 
sity Manpower  and  Develc^- 
ment  Programs  and  Or. 
Paul  C.  Scott,  Acting  As- 
sistant Director,  University 
Relations.  Division  of  FossU 
Knergy  Rcaeagch. 

4:16-6 Oeneral  Discussion. 


Practical  considerations  may  dictate 
alterations  In  tiie  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  In  a  manner  that  In 
his  judgment  will  faciUtate  the  orderly 
conduct  of  business. 

*■  With  respect  to  public  participation 
in  agenda  items,  scheduled  above,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so  by 
mailing  12  copies  thereof,  postmarked 
no  later  than  December  26,  1975,  to  Mr. 
George  Pumlch,  Jr.,  Secretary,  General 
Technical  Advisory  Committee,  U.S.  En- 
ergy Research  and  Development  Admin- 
istration, Fossil  Energy,  Washington, 
D.C.  20545.  Comments  shall  t>e  based  on 
the  above  agenda  Items. 

(b)  Information  as  to  i^ether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  December  5,  1975,  to  the 
Office  of  the  Secretary  of  the  Committee 
on  (202)  376-4644  between  8:30  a.m.  and 
5  p.m.,  eastern  time. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Gen- 
eral Technical  Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  Chairman,  In  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,  at  the  Energy  Research  and  De- 
velopment Administration's  Public  Doc- 
ument Room,  20  Massachusetts  Avenue, 
N.W.,  Washington,  DC.  20545,  upon  pay- 
ment of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

[FR  DOC.75-S0347  FHed  ll-ll-76;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  466-2;  PF22I 

ATLANTIC  AND  PACIFIC  RESEARCH.  INC. 

niing  of  Pesticide  Petition 

Atlantic  and  Pacific  Research,  Inc.. 
PO  Box  14366.  N.  Palm  Beach  PL  33408. 
has  submitted  a  petition  (PP  6P1891)  to 
the  Environmental  Protection  Agency 
which  proposed  the  establishment  of  a 
regulation  (40  (JFR  Part  180)  exempting 
the  plant  growth  regulator  aqueoos  ex- 
tract of  seaweed  meal  from  the  require- 
ment of  a  tolerance  for  residues.  The 
proposed  analytical  method  for  deter- 


mlnlnc  residues  is  a  radish  leaf  bioassay 
procedure. 

Notice  of  this  submission  Is  given  pur- 
suant to  the  provisions  of  408(d)  (1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Interested  persons  are  invited  to 
submit  written  comments  on  the  petition 
referred  to  in  this  notice  to  the  Federal 
Register  Section.  Technical  Services  Dl- 
ylsian  (WH-569).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  401,  East  Tower,  401  M 
St.,  SW..  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
AgeiKy  and  others  Interested  in  Inspect- 
ing them.  The  comments  should  be  sub- 
mitted as  soon  as  possible  and  should 
bear  a  notation  indicating  the  petition 
number  "PP  6F1691".  Comments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursutmt  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  pjn.  Monday  through 
Friday. 

Dated:  November  4, 1975. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

|FR  Doc.76-903e2  FUed  11-11-76:8:46  am] 


fFRL  466-1:  OPP-1800461 
DEPARTMENT  OF  AGRICULTURE 

Crisis  Exemption  To  Control  West  Indian 
Sugarcane  Root  Borer  on  Citrus  In  Florida 

Pursuant  to  the  provisions  of  Section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA).  as 
amended  (86  Stat.  973:  7  U.S.C.  136). 
the  Environmental  Protection  Agency 
(EPA)  hereby  gives  notice  that  the  UJB. 
Department  of  Agriculture  (DSDA)  has 
availed  Itself  of  a  crisis  exemption  for 
use  of  the  pesticide  heptachlor  to  control 
the  West  Indian  sugarcane  root  borer 
<«  citrus  crops  outside  an  estalollshed 
quarantine  area  near  Apopka,  Florida. 
This  exemption  is  subject  to  the  provl- 
simis  of  S!  166.2,  166.8.  and  166.9  of  40 
CFR  Part  166.  "Hiese  regulations  con- 
cerning exemption  of  Federal  soul  State 
agencies  for  the  use  of  pesticides  under 
esnergeiKy  conditions  were  published  in 
the  FxDERAL  Recistkr  on  December  3, 
1973  (38  FR  3S303).  As  required,  the 
USDA  has  submitted  in  writting  the  fol- 
lowing certified  information. 

According  to  the  USDA.  the  West  In- 
dian sugarcane  root  borer  (Diaprepes 
abbreviatus)  poses  a  serious  threat  to 
TJJS.  citrus  production.  This  exotic 
beetle  became  established  in  the  United 
States  in  1968  in  Apopka,  Orange  County, 
Florida.  The  adult  beetles  feed  on  foliage 
of  a  variety  of  plants;  the  host  range  Is 
wide,  including  many  commercial  crops, 
especially  sugarcane  and  dtrus.  At  pres- 
ent, there  are  no  T>e8tlckles  registered  to 
control  this  pest  on  citrus. 

Treatment  and  eradlcatlan  effort*  be- 
gan on  July  7,  and  were  omnpleted  on 
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July  15,  1975.  Initially,  the  USDA  Indi- 
cated Uiat  approximately  250  acres  out- 
side an  established  quarantine  area 
would  be  treated ;  however,  only  144  acres 
of  infested  grove  outside  that  area  were 
treated  with  approximately  720  pounds 
of  heptachlor.  A  soil  application  of  10 
percent  granular  heptachlor  was  applied 
at  5  pounds  actual  per  acre,  using 
ground  equipment.  The  heptachlor  was 
disked  into  the  top  3  inches  of  the  soil. 
This  144  acre  Infested  grove  is  located 
near  Forest  City,  Seminole  County, 
Florida.  The  program  was  directed  by 
the  Plant  Protection  and  Quarantine 
Programs'  personnel  in  Florida.  A  m<Hil- 
toring  program  is  in  operation  to  detect 
trends  in  the  change  of  heptachlor  resi- 
dues in  environmental  components 
through  time. 

The  official  file  concerning  this  ex- 
emption is  available  for  inspection  in  the 
Office  of  the  Director,  Registration  Divi- 
sion (WH-567),  OfBce  of  Pesticide  Pro- 
grams, EPA,  401  M  St.,  SW.,  Room  E- 
347,  Washington,  D.C.  20460. 

Dated:  November  5, 1975. 


L 


John  B.  Ritch,{ 

Director, 
Registration  Division. 

(FR  Doc.75-30391  Filed  ll-ll-75t$:45  am] 


[  FRL  466-3 ;  OPP-33000/386  ] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EIPA)  pub- 
lished in  the  Federal  Registxr  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 
(d)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIPRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  in  the  Federal 
Registir  a  notice  containing  the  infor- 
mation shown  below.  The  labeling  fur- 
nished by  each  applicant  will  be  avail- 
able for  examination  at  the  Environ- 
mental Protection  Agency,  Room  EB-31, 
East  Tower.  401  M  Street,  SW..  Wash- 
ington, DC  20460. 

On  or  l)efore  January  12,  1976,  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  devel- 
oped and  submitted  to  EPA  on  or  after 
October  21,  1972,  is  being  used  to  sup- 
port an  application  described  in  this  no- 
tice, (c)  desires  to  assert  a  claim  for 
compensation  under  section  3<c)  (1)  (D) 
for  such  use  of  his  data,  and  <d)  wishes 
to  preserve  his  right  to  have  the  Admin- 
istrator determine  the  amount  of  rea- 
sonable compensation  to  which  he  is  en- 
titled for  such  use  of  the  data,  must  no- 
tify the  Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal  Reg- 
ister of  his  claim  by  certified  mail.  No- 
tification to  the  Administrator  ■  should 
be  addressed  to  the  Information  Coordi- 
nation Section.  Technical  Services  Divi- 
sion (WH-569) .  Office  of  Pesticide  Pro- 
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grams,  401  M  Street,  SW..  Washington. 
DC  20460.  Evesry  such  claimant  must  In- 
clude, at  a  minimum,  the  information 
listed  in  the  Interim  policy  of  Novem- 
ber 19.  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  be  made  final  imtil  the  60-day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60-day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60-day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter- 
natives available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
January  12,  1976. 

Dated:  November  5,  1975. 

John  B.  Rttch,  Jr., 

Director. 
Registration  Division. 

APPLICATIONS  RKCBIVKD 

EPA  Reg.  Mo.  3126-277.  Chemagro  Agricul- 
tural Dlv.,  Mobay  Chem.  Corp.,  Box  4913, 
Kansas  City  MO  64120.  SENCOR  60% 
WETTABLE  POWDER  HERBICIDE.  Active 
Ingredients:  4  -  Amlno-6-(l,l-dlmethyl- 
ethyl)  -  3  -  (methylthio)-l,2,4-trlazin-5 
(4H)-one  50%.  Method  of  Support:  AppU- 
catlon  proceeds  imder  2(b)  of  Interim 
policy.  Republished:  Added  use.  PM25 

EPA  Reg.  No.  3126-210.  Chemagro  Agricul- 
tural Dlv.  DYLOX  4  INSECTICIDE.  Active 
Ingredients:  Dimethyl  (2,2,2-trlchloro-l 
hydroxyethyl)pho8phonate  39%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Added  use 
PM16 

EPA  Reg.  No.  3125-184.  Chemagro  Agricul- 
tural Div.  DYLOX  80%  SOLUBLE 
POWDER  CROP  INSECTICIDE.  Active  In- 
gredients: Dimethyl  (2,2,2-trichloro-l  hy- 
droxyethyl )  phosphonate  80%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Added  use. 
PM16 

EPA  Reg.  No.  3126-143.  Chemagro  Agricul- 
tural Div.  DYLOX  LIQUID  SOLUTION  IN- 
SECTICIDE. Active  Ingredients:  Dimethyl 
(2,2,2-trlchloro-l  hydroxyethyl)  phosphon- 
ate 40.6%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:   Added  use.  PM16 

EPA  Reg.  No.  3125-49.  Chemagro  Agricultural 
Dlv.  DYLOX  60%  SOLUBLE  POWDER 
CROP  INSECTICIDE.  Active  Ingredients: 
Dimethyl  (2,2,2-trichloro-l  hydroxyethyl) 
phosphonate  60%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Republished:  Added  use.  PM16 

EPA  Reg.  No.  464-372.  The  Dow  Chem.  Co., 
2030  Dow  Center,  PO  Box  1706,  Midland 
MI  48640.  DOW  HOSPITAL  TOILET 
CLEANER.  Active  Ingredients:  o-phenyl 
phenol  0.38%;  Tetrasodium  ethylenedl- 
amlne  tetraacetate  1.85%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  PM32 

EPA  Reg.  No.  1471-96.  Elanco  Products  Co., 
Dlv.  of  EU  LlUy  &  Co.,  PO  Box  1760,  In- 
dianapolis IN  46206.  SURFLAN.  Active  In- 
gredients: oryzalon  (3,5-dlnitro-N4JJ4-di- 
propylsulfanllamlde)  75%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Added  use. 
PM25 
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EPA  Reg.  No.  1471-66.  Elanoo  Products  Oe. 
TREFLAN  EMUU3IFIABLE  CONCEN- 
TRA'm.  Active  Ingredients:  trlfluralln 
(o,o,o-trlflu<MX>-2,6-dinltro-N,N-dlpropyl-p- 
toluldlne)  44.5%.  Method  of  Support:  Ap- 
plication i>roceeds  imder  2(a)  of  interim 
policy.  Republished :  Revised  precautionary 
labeling.  PM23 

EPA  Reg.  1471-35.  Elanco  Products  Co. 
TREPLAN.  Active  Ingredients:  trlfluralin 
(o,o,o-trlfluoro-2,6-dinltro-N,N-dlpropyl-p- 
toluidine)  44.5%.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revised  precautionary 
labeling.  PM23 

EPA  Pile  Symbol  402-RRI.  Hill  Mfg.  Co.,  Inc, 
1500  Joneeboro  Rd.  SE,  Atlanta  OA  30316. 
SCORCH.  Active  Ingredients:  2,4-bl8  (lao- 
propylamlno)  6-methoxy-s-trlazlne  3.12%; 
Pentachlorophenol  1.12%;  Othw  OhlMl- 
nated  Fbenols  0.13%;  Xylene  82.59%. 
Method  of  Support:  Application  proceeds 
\mder  2(c)  of  interim  policy.  PM25 

EPA  Reg.  No.  11540-8.  Micro-Gen  Equipment 
Corp.,  8127  Vidcw  Dr,  S«m  Antonio  TX 
78216.  ULD  V-500  5%  VAPONA  INSECn- 
CIDE.  Active  Ingredients:  Dlchlorvos,  2,2- 
dlchlorovlnyl  dimethyl  phosphate  4.56%: 
Related  Compounds  0.35%;  Petroleum  dls- 
tiUates  15.10%.  Method  of  Support:  Appli- 
cation proceeds  under  2(a)  of  interim  pol- 
icy. Republished:  Added  uses.  PM13 

EPA  FUe  Symbol  3635-ERN.  Oxford  Chem., 
PO  Box  80202,  Atlanta.  OA  30341.  OXFORD 
1220.  Active  Ingredients:  Isopropanol, 
10.50% ;  Tetrasodium  ethylenedlame  tetra- 
acetate 4.24%;  Sodium  xylene  sulfonate 
2.10%;  Sodium  ortho-benzyl-parachloro- 
phenate  4.67% ;  Sodium  para-tertlarybutyl- 
phenate  2.15%:  Sodium  ortbo-phenyl 
phenate  2.21%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy.  PM32 

EPA  Pile  Symbol  3635-ERR.  Oxford  Chem., 
PO  Box  80202,  Atlanta  OA  30341.  OXFORD 
1217.  Active  Ingredients:  Isopropanol 
11.30%;  Sodivun  Xylene  Sulfonate  4.40%; 
Sodium  ortho  -  benzyl-parachlorophenate 
4:54%;  Sodium  para- tertiary  butylphenate 
8.98%;  Tetrasodium  ethylenedlamlne 
tetraacetate  3.80%;  Sodium  ortho-phenyl- 
phenate  4.20%;  Sodium  mono  and  di- 
methyl naphtalene  sulfonate  1.94%. 
Method  of  Sujqjort:  Application  proceeds 
under  2(c)   of  interim  policy.  PM32 

EPA  Pile  Symbol  36139-R.  Petrochemicals  Co., 
Inc..  2001  N.  Grove  St.,  Fort  Worth  TX 
76106.  FORMULA  114-74-3.  Active  Ingredi- 
ents: o-Benzyl-p-chlorophenate  7.2%;  o- 
Phenylphenate  4.3%;  p-tert-Amylphenate 
2.8%;  4  and  6-Chloro-2-phenylpbenate 
0.5%;  Isopropanol  15.0%;  Tetra  Sodiiim 
ethylenedlamlne  tetraacetate  4.6%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  interim  policy.  PM32 

EPA  PUe  Symbol  476-ERTI.  SUuffer  Chem. 
Co.,  1200  S.  47th  St.,  Richmond  CA  94804. 
INDIAN  TECHNICAL.  Active  Ingredients: 
N-(mercaptomethylphthallmlde,  S-(0,0- 
Dimethyl  Phosphorodithioate)  90.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  Interim  policy.  PM15 

EPA  File  Symbol  476-ERTT.  Staufler  Chem. 
Co.,  1200  S.  47th  St.,  Richmond  CA  94804. 
PROLATE  TECHNICAL  ORGANOPHOS- 
PHORUS  INSBCmCIDE.  Active  Ingredi- 
ents: N-(mercaptomethyl)phthallmlde,  S- 
(0,0-dlmethyl  phosphorodithioate)  94.0%. 
Method  of  Support:  Application  proceeds 
\mder  2(b)  of  Interim,  policy.  PM15 

EPA  File  Symbol  1043-TE.  Vestal  Lab.  Div.. 
Chemed  Corp.,  4963  Manchester  Ave.,  St. 
Louis  MO  63110.  VESTAL  8-L.  Active  In- 
gredients: Sodium  o-phenyl phenate  6.8%; 
Sodium  o-benzyl-p-chlorophenate  4.6%; 
Tetrasodium  ethylenedlamlne  tetraacetate 
0.5%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  Interim  policy.  PMSa 
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KPA  PUe  Symbol  1043-TM.  Vestal  Lab.  Dlv., 
Cbemed  Corp.,  4963  Manchester  Ave.,  St. 
Vouia  MO  63110.  YES-PHENE-L  Active  In- 
gredients: Sodium  o-phenylphenate  13.8%; 
Sodliim  o-benzyl-p-chlorophenate  9.3%; 
Tetrasodlum  etbylenedlamlne  tetraacetate 
1.0%;  PragTBXices  0.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  FM32 

IFE  Doc.75-80353  PUed  ll-ll-75;8:45  am] 


[OPP-180065A;  PRL  455-7] 

DEPARTMENT  OF  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To 
Control  the  Oriental  Fruit  Fly  in  California 

Pursuant  to  the  provisions  of  section  18 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat  973;  7  U.S.C.  136).  noUce  is 
hereby  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  U.S.  Depart- 
ment of  Agriculture  (hereafter  referred 
to  as  the  "Applicant")  to  use  a  toxicant, 
viscid  bait  consisting  of  88  percent 
methyl  eugenol,  5  percent  Naled  and  7 
percent  Thixcin  E;  a  toxicant  bait  con- 
sisting of  4  parts  Staley's  No.  7  protein 
bait  and  1  part  Malathton;  and  a  Dlazi- 
non  (50  percent  wettable  powder)  spray 
for  the  control  of  recently  established  in- 
festations of  the  Oriental  fruit  fly  located 
in  San  Diego  County  and  the  x.imicipal- 
Ity  of  National  City,  California.  This  ex- 
emption was  granted  In  accordance  with 
and  is  subject  to,  the  provisions  of  40  CFR 
Part  166,  issued  December  3.  1973  (38  FR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of  cer- 
tain information  set  forth  in  the  appli- 
cation. For  more  detailed  information, 
interested  parties  are  referred  to  the  ap- 
plication-on  file  with  the  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW.,  Room 
E-315.  Washington,  D.C.  20460. 

According  to  the  Applicant,  the  Ori- 
ental fruit  fly  (Dacus  dorsalis  Hendel)  Is 
one  of  the  most  destructive  pests  of  fruits 
and  vegetables.  It  attacks  over  150  crop 
species,  including  apricots,  avocados, 
citrus,  flgs,  mangoes,  papayas,  peaches, 
pears,  peppers,  and  tomatoes,  as  well  as 
ornamental  plants.  This  insect  thus  poses 
a  serious  economic  threat  to  the  fruit 
and  vegetable  industries  In  the  United 
States.  The  Oriental  fruit  fly  has  been 
detected  in  California  numerous  times  in 
the  past  13  years,  but  eradication  has 
nearly  always  been  possible  by  male  an- 
nihilation techniques.  Previous  to  the 
present  situation,  the  most  recent  eradi- 
f^  cation  effort  occurred  on  September  24, 
1974,  when  the  Applicant  availed  Itself 
of  a  crisis  exemption  to  control  this  pest 
In  San  Diego  County  and  the  municipal- 
ities of  San  Diego,  La  Jolla.  and  Los 
Angeles.  In  January  of  1975.  the  EPA  au- 
thorized a  specific  exemption  to  the  Ap- 
plicant for  calendar  year  1975  to  control 
the  Oriental  fruit  fly  In  the  specified 
areas  of  California.  On  June  6,  1975,  the 
Applicant  withdrew  its  request  for  a  spe- 


NOTICES 

clflc  exemption  because  the  pest  was  de- 
clared to  be  eradicated  from  California. 

However,  on  September  5,  1975,  the 
Applicant  again  exercised  its  prerogative 
in  availing  itself  of  another  crisis  exemp- 
tion regarding  this  pest,  and  so  notified 
the  Administrator.  In  addition.  In  ac- 
cordance with  S  166.8(c)  of  the  control- 
ling regulations,  the  Applicant  requested 
a  specific  exemption  for  use  of  Diazinon, 
Naled,  and  Malathion.  since  it  was  ob- 
vious that  treatment  pursuant  to  the 
crisis  exemptlctfi  would  continue  for  more 
than  a  total  of  fifteen  (15)  days.  The 
treatment  area  is  approximately  90 
square  miles  in  San  Diego  County  and 
National  C^ity,  California.  At  present, 
there  are  no  pesticides  registered  specifi- 
cally to  control  the  Oriental  fruit  fly  be- 
cause the  pest  is  not  endemic  to  the  Con- 
tinental United  States. 

In  terms  of  the  pesticides  to  be  used, 
pesticide  products  containing  Malathion 
as  the  active  ingredient  are  currently 
registered  to  control  fruit  fles  in  Hawaii. 
Residue  tolerances  for  Diazinon  have 
been  established  (except  on  grains) ,  and 
application  of  Diazinon  WP  foliage 
sprays  is  a  recognized  use  pattern.  Naled 
Is  registered  for  use  on  citrus  crops  as  a 
foliage  application.  Methyl  eugenol  is  an 
attractant  and  Thixcin  E  is  a  thickening 
agent,  both  of  which  pose  no  known 
threat  to  man  or  the  environment.  The 
Applicant  will  use  a  lure  bait,  consisting 
of  7  percent  Thixcin  E.  88  percent  methyl 
eugenol.  and  5  percent  Naled,  applied  at 
the  rate  of  3  to  5  milliliters  per  station  In 
and  around  the  treatment  area.  The  Ap- 
plicant will  also  use  a  Diazinon  soil 
drench  (50  percent  wettable  powder 
at  the  rate  of  0.25  pounds  actual  Di- 
azinon per  100  gallons  of  water)  under 
all  host  plants  where  Oriental  fruit  fly 
larvae  are  detected  in  fruits.  Spot  ap- 
plications of  a  Malathion  bait  spray  will 
also  be  made  when  such  larvae  are  dis- 
covered. The  amoimts  of  pesticides  to  be 
used  in  the  control  program  will  be  10, 
200,  and  1.000  pounds  of  actual  Diazinon, 
Naled.  and  Malathion.  respectively.  Thus, 
the  amounts  of  pesticides  to  be  used  are 
small.  Economic  benefits  in  eradication 
of  this  pest  are  high  since  economic  losses 
can  also  be  high  if  the  pest  becomes 
established.  The  controls  proposed  will 
be  adequate  to  prevent  misuse  of  the 
pesticides  and  prevent  any  serious  short- 
term  or  long-term  CMlverse  environ- 
mental effects. 

After  reviewing  the  application  and 
other  available  Information,  EIPA  has  de- 
termined that:  (a)  a  pest  outbreak  of  the 
Oriental  fruit  fly  has  occurred;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  Oriental 
fruit  fly  in  California;  (c)  there  &re  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result  if 
the  Orientsd  fruit  fly  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticides  noted  above  for  con- 


trol of  the  Oriental  fruit  fly  In  Cali- 
fornia. The  specific  exemption  Is  also 
subject  to  the  following  additional  pro- 
visions: 

1.  The  pesticide  treatments  shall  be 
limited  to  the  California  infestations 
delineated  atx>ve ; 

2.  The  amounts  of  pesticides  to  be 
used  in  the  eradication  program  will  be 
10,  200,  and  1,000  pounds  of  actual 
Diazinon,  Naled,  and  Malathion.  re- 
spectively ; 

3.  Precautions  will  be  taken  to  pre- 
clude Diazinon  spray  drift  from  con- 
taminating small  grains:  and 

4.  The  specific  exemption  expires 
October  21. 1976. 

The  Applicant  has  agreed  to  provide 
the  additional  data  required  for  registra- 
tion of  Diazinon,  Malathion  bait,  and  a 
bait  consisting  of  88  percent  methyl 
eugenol,  5  percent  Naled  and  7  percent 
Thixcin  E  for  control  of  the  Oriental 
fruit  fly.  The  Applicant  has  further 
agreed  to  carry  out  one  of  the  following 
three  courses  of  action  with  regard  to 
these  three  pesticides : 

1.  Submitran  application  for  registra- 
tion; 

2.  Ensure  that  an  application  for  reg- 
istration Is  submitted  by  another  party; 
or 

3.  Withdraw  the  use  of  these  pesticides 
no  later  than  October  21,  1976.  provided, 
however,  that  there  are  no  external  con- 
ditions which  disrupt  the  planned  re- 
search or  methods  development  program, 
making  It  impossible  to  obtain  the  data 
necessary  for  registration. 

Dated  November  6, 1975. 

Edwin  L.  Johwsok. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.75-30^  PUed  ll-ll-76;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  ASTRONOMY  SERVICE  WORKING 
GROUP  FOR  1979  ITU  WORLD  ADMIN- 
ISTRATIVE RADIO  CONFERENCE 

Meeting 

November  7,  1975. 

An  organizational  meeting  of  the 
Radio  Astronomy  Service  Working 
Group  for  the  1979  General  World  Ad- 
ministrative Radio  Conference  is  sched- 
uled to  be  held  on  Wednesday,  Novem- 
ber 26.  1975.  at  9:30  a.m,  in  Room  752  of 
the  Commission's  offices  located  at  1919 
M  Street  NW..  Washington,  D.C.  Addi- 
tionally, there  will  be  a  preliminary  dis- 
cussion on  the  interface  of  problems  be- 
tween the  FCC  and  Uie  Issues  raised  In 
the  Committee  on  Radio  Frequencies 
working  papers. 

Membership  is  restricted  to  members 
of  the  Sub-Committee  mi  Radio  Astron- 
omy, Committee  on  Radio  Frequencies, 
National  Academy  of  Science  and  to  In- 
terested Federal  Government  repre- 
sentatives; however,  attenduice  at  this 
meeting  will  be  open  to  the  general  pub- 


FEDERAL  REGISTER,  VOL.   40,  NO.   319 — WEDNESDAY,   NOVEMBER   12,    1975 


lie  and  any  written  comments  will  M  ac- 
cepted. 

Fedkral  CoiacinncATipHS 
ComussioN 

[seal]  VmCEWT  J.  MULLINS, 

Secretary. 

[PR  Doc.76-30627  Piled  ll-ll-75;8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

ALLOCATION  OF  FEEDSTOCK  TO 
SYNTHETIC  NATURAL  GAS  FACIUnTY 

Petition  for  Assignment  of  Base  Period 
Volume  and  Supplier 

On  July  31.  1974,  the  Federal  Energy 
Administration  issued  a  Statement  of 
Policy  and  Special  Rule  governing  the 
allocation  of  petroleum  feedstocks  to 
synthetic  natural  gas  (SNO)  plant*  (39 
FR  27910,  August  2,  1974).  The  special 
rule  sets  forth  the  criteria  which  are  to 
be  considered  by  the  FEA  in  granting  or 
denying  the  petition  of  an  SNG  manu- 
facturer for  ssignment  or  adjustments 
of  its  base  period  volume  under  i  211.29 
of  FEA's  Mandatory  Petroleum  Alloca- 
tion Regulations  (10  CFR  211.29).  In 
the  introduction  to  its  statement  oif  pol- 
icy, the  FEA  indicated  that  such  petitions 
would  generally  be  considered  on  a  case- 
by-case  basis.  The  case-by-case  approach 
was  adopted  to  develop  fully  the  Infor- 
mation necessary  to  ascertain  the  effects 
on  competing  energy  users  of  an  aJloca- 
tlon  decision  respecting  a  given  SNG 
facility. 

The  Statement  of  Policy  further  pro- 
vided that  "in  specific  cases,  opportunity 
will  be  afforded  interested  parties  to 
challenge  or  support  the  implementation 
of  this  policy  through  factual  or  legal 
presentation."  FEA  has  determined  that 
personal  service  of  notice  on  all  persons 
who  might  be  aggrieved  by  the  issuance 
of  a  decision  and  order  on  an  SNG  peti- 
tion is  Impracticable  since  such  persons 
are  not.  at  this  point,  readily  identifiable. 
Therefore,  in  accordance  with  the 
July  31,  1974  statement  and  pursuant  to 
the  provisions  of  10  CFR  205.28  and 
205.33  the  FEA  hereby  provides  notice  of 
a  petition  requesting  a  base  period  vol- 
vime  of  2,550,100  barrels  per  year  ai  bu- 
tane for  the  Commonwealth  Natural  (3as 
Corporations'  SNG  plant  located  at  Ches- 
apeake, Virginia.  The  output  of  SNG  is 
30  million  cubic  feet  per  day.  Tropigas 
International  Corporation,  Coral  Gables, 
Florida  and  Hideca  Petroleum  Corpora- 
tion, Houston,  Texas  would  be  the  des- 
ignated suppliers  of  the  feedstock, 

A  file  containing  all  information  suid 
data  filed  in  conjunction  with  this  peti- 
tion, other  than  confidential  business  in- 
formation which  FEA  has  determined  to 
be  exempt  from  the  disclosure  require- 
ments of  5  U.S.C.  552,  will  be  made  avail- 
able for  public  inspection  and  copying  at 
the  Freedom  of  Information  Office  Pub- 
hc  Reading  Room,  Room  3120.  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  4:30  p.m.,  Mon 
day  through  Friday. 


NOTICES 

Written  comments  regarding  this  peti- 
tion wiU  be  accepted  smd  considered  if 
filed  on  or  before  Nov«nber  24, 1975.  Any 
person  submitting  written  comments 
with  respect  to  the  petition  of  Common- 
wealth Natural  Gas  Corporation  should 
comply  with  the  requirementa  of  10  CFR 
205.23  or  205.33  of  the  FEA  procedural 
regulations,  as  appropriate.  Comments 
should  be  submitted  to  the  Office  of  Spe- 
cialty Fuels  and  Products,  Federal  En- 
ergy Administration,  Room  6318,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Comments  should  be  identified  mi  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  with  the  designation  "Al- 
location of  Petroleum  Products  to  Com- 
monwealth Natural  Gas  Corporation's 
SNG  Plant."  Five  copies  should  be  sub- 
mitted. 

Dated:  November  7, 1975. 

DAvm  O.  Wilson, 
Acting  General  Counsel. 

|FB  Doc.75-305a4;  PUed  11-7-76:4:26  pm] 


CONFERENCE  TO  DISCUSS  POWER 
PLANT  PRODUCTIVITY 

Meeting 

Notice  Is  hereby  given  that  a  "Con- 
ference to  Discuss  Power  Plant  Produc- 
Uvity,"  will  be  held  from  8:30  a.m-.  to 
6  p.m.,  December  2.  1975.  In  Room  250 
of  the  Federal  Energy  Administration  at 
2626  West  Mockingbird  Lane.  Dallas, 
Texas. 

The  purpose  of  the  conference  is  to 
provide  for  an  exchange  of  information 
and  Ideas  among  owner/operators  of 
nuclear  and  large  fossU-flred  electric 
power  generating  units  aimed  at  Im- 
proving the  productivity  of  these  units. 

Invitees  to  the  conference  will  be  from 
electric  utilities  located  In  PEIA  Region 
VI,  I.e.,  New  Mexico.  Oklahoma,  Arkan- 
sas, Louisiana  and  Texas  that  own/oper- 
ate  or  have  imder  construction  or  In 
planning  nuclear  and  390  megawatts 
and  larger  oil  or  coal-flred  generating 
imlts. 

The  agenda  for  the  meeting  Is  as 
follows: 


8:30-8:46  — 

PKA  Introductory  Remarks. 

8:48-9:15  .. 

PEA  StatuB  Report  on  Actions 

to  Implement   Recommen- 

dations   Contained   m    Re- 

port on  Improving  tlie  Pro- 

ductivity Oif  Electric  Power 

Plant*. 

9:15-12  

UtUlty  statements. 

12-1:30  

Luncb  Break. 

1:80-4:30  — 

Utility  Statements. 

4:30-8:30   — 

Statements  by  Others. 

5:30-6 

Summacy    by    PEA   &   Ques- 

tions/Answers. 

6 

Adjourn. 
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The  meeting  is  open  to  the  public.  The 
meeting  chairman  is  empowered  to  con- 
duct the  meeting  In  a  fashion  that  will, 
in  his  judgment,  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  state- 
ment with  the  conference  chairman  will 
be  permitted  to  so  do  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements  should 


52759 

Inform  Bob  Nelson  (202)  961-«193,  at 
least  five  days  before  the  meeting  and 
reasonable  provisions  will  be  mside  for 
their  appearance  on  the  agenda.  Further 
information  concerning  this  meeting 
may  be  obtained  from  Mr.  Nelson. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.C.  and  Dallas.  Texas. 

FEA  Intends  to  hold  similar  meetings 
In  the  near  future  in  Boston.  Massachu- 
setts and  Atlanta.  Georgia.  Iliese  will  be 
announced  In  the  Federal  Register. 

Issued  at  Washington.  D.C.  on  Novem- 
ber 9.  1975. 

David  G.  Wiisoh, 
Acting  General  Counsel. 

[PR  Doc.75-30580  Piled  11-10-76;11:50  am] 

FEDERAL  MARITIME  COMMISSION 
BARBER  LINES.  ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectlcMi  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  7«S.  4« 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126.  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La..  San  Juan. 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
sulMnitted  to  the  Secretary,  Federal  Mar- 
itime Commission,  Washington,  D.C. 
20573,  on  or  before  November  24,  1975. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

In  the  matter  of  Barber  lines.  A/S; 
Black  Star  Line;  Compagnle  Maritime 
Beige,  S.A.;  Compagnie  Maritime  Des 
Chargeurs  Reunis,  S.A.;  Compagnie 
Maritime  Zalroise.  S.A.R.L.;  Dafra 
Lines;  Delta  Steamship  Line.  Inc.;  Elder 
Dempster  Lines,  Ltd.;  Farrell  Lines  Inc.; 
Nopal  West  Africa  Line. 

Notice  of  agreement  filed  by: 

John  K.  Cunningham,  Chairman.  American 
West  African  Freight  Conference,  67  Broad 
Street,  New  York,  New  York  10004. 
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Agreement  No.  10159-1,  among  Barber 
Lines,  A/S ;  Black  Star  Lliiee ;  Compagnle 
Maritime  Beige,  S.A.:  Ckmpagnle  Mari- 
time Des  Chargeurs  Reunis,  SA.:  Com- 
pagnle Maritime  Zalroise,  SAJIJ*; 
Dafra  Lines ;  Delta  Steamship  Line,  Inc. ; 
Elder  Dempster  Lines,  Ltd. ;  Farrell  Lines 
Inc.  and  the  Nopal  West  Africa  Line,  all 
of  whom  are  members  of  the  American 
West  African  Freight  Conference,  will 
amend  Agreement  No.  10159,  a  ra- 
tionalization agreement,  to  include  as  a 
party  thereto  Westwind  Africa  Line  Ltd. 

Dated:  November  7. 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnky, 
Secretary. 

IFR  Doc.75-30492  Piled  1 1-1 1-75; 8 : 45  am] 
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Dated:  November  7, 1975. 

By  <x6iN  of  the  Federal  Maritime  Com- 
mlsslcMi. 

Francis  C.  HusmcT, 

Secretary. 

[FR  Doc.75-304fll  Piled  ll-ll-76;8:46  amj 


IBERIAN/U.S.  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested   parties  may   inspect  said 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1100  L  Street,  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  -t  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  December  2, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.   If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts   and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esquire,  Billing,  Sher  & 
Jones,  P.  C,  Siilte  300.  1126  16th  Street, 
NW.,  Washington,  D.C.  20036. 


Agreement  No.  9615-18,  among  the 
member  lines  of  the  above-named  confer- 
ence, modifies  the  basic  agreement  to 
provide  for  a  scale  of  increased  maximum 
fines  for  succeeding  violations  of  the 
agreement. 


LYKES  BROS.  STEAMSHIP  CO.  INC.  AND 
CAROUNA  SHIPPING  CO. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  December  2. 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall   provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

R.  J.  Ptnnan,  Esquire,  Lykes  Bros.  Steam- 
ship Co.,  Inc.,  300  Poydras  Street,  New 
Orleans,  Loxilslana  70130. 

Agreement  No.  10190,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Carolina 
Shipping  Company  of  Charleston,  South 
Carolina,  is  an  agency  agreement  where- 
by Lykes  appoints  Carolina  to  act  as  Its 
sub-agent  at  the  ports  of  Charleston, 
Port  Royal  and  Georgetown,  South  Caro- 
lina to  handle  its  interests  in  connection 
with  calls  on  vessels  owned  and  chartered 
by  Compagnle  Natlonale  Algerieraie  de 
Navigation  (CNAN) . 

Dated:  November  7, 1975. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Frances  C.  Hurney, 
Seeretary. 

IPR Doc.  75-30493  Piled  11-11-75;  8:45  ami 


FEDERAL  POWER  COMMISSION 

(Docket  No.  ER78-1881 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

NOVKICBKR  4.  1975. 
Take  notice  that  Alabama  Power  Com- 
pany on  October  20,  1975.  tendered  for 
filing  an  Agreement  with  Tallapoosa 
River  Electric  Cooperative,  Inc.,  in- 
tended as  an  initial  rate  schedule.  The 
filing  is  for  the  proposed  Newsite  delivery 
point  of  the  Tallapoosa  River  Electric 
Cooperative,  Inc.,  and  increase  of  capac- 
ity at  the  Browns-Uchee  (Uchee)  de- 
livery point.  The  delivery  points  will  be 
served  imder  the  Company's  Revision  No. 
1 — Rate  Schedule  REA-1  incorporated  in 
FPC  Electric  Tariff,  Original  Volume  No. 
1,  of  Alabama  Power  Company  as  allowed 
to  become  effective,  subject  to  refund, 
by  Commission  Order  dated  September 
12,  1974,  In  FPC  Docket  No.  E-«851. 

Copies  of  the  filing  were  served  upon 
Tallapoosa  River  Electric  Cooperative, 
Inc.,  and  its  attorneys  of  record,  In  FPC 
Docket  No.  E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  9§  1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  25,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  actions  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  P.  Pvvub, 
Secretary. 

[PR  Doc.75-30406  Piled  11-11-76:8:45  am] 


(Docket  No.  ER76-1951 

ARKANSAS-MISSOURI  POWER  CO. 

Cancellation 

November  4.  1975. 

Take  notice  that  on  October  28,  1975. 
Middle  South  Services,  Inc.,  as  agent  for 
Arkansas -Missouri  Power  Company,  ten- 
dered for  filing  a  notice  of  cancellation 
of  Supplanent  No.  2  to  Rate  Schedule 
FPC  No.  36,  filed  with  the  Commission  by 
Middle  South  Services,  Inc.,  as  agent  for 
Arkansas-Missouri  Power  Company.  This 
rate  schedule  between  the  power  com- 
pany and  the  Union  Electric  Company 
became  effective  on  September  1,  1974. 

The  company  requests  an  effective  date 
of  December  1, 1975  for  this  cancellation. 
Notice  of  the  proposed  cancellation  has 
been  served  otx  the  Union  Electric  Com- 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  petl- 
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tlon  to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE,  Washington.  D.C.  20426. 
in  accordajice  with  S9  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CTFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  17.  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-30407  PUed  11-11-75;  8:4^  am  J 
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[Docket  Noe.  RP73-12a  (PQA  76-1) ,  BP75-86] 

COLORADO  INTERSTATE  GAS  CO. 

Extension  of  Procedural  Date* 

November  4,  1975. 

On  October  23,  1975,  Colorado  Ihter- 
state  Gas  Company  (CIO)  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  issued  September  29.  1975.  In  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  foQlows: 

Service  of  CIO  and  SmaU  Producer  Testi- 
mony, January  6.  1976. 

Service  of  Intervener  and  Staff  TestiUnony, 
Pebruary  3,  1976. 

Service  of  CIO  and  StnaM  Producer  Rebuttal, 
Pebruary  17. 1976. 

Hearing,  March  16.  1976  (10  a.m..  ea.t.) 

Kenneth  F.  PlumI 
Secret  :irv. 

(PR  Doc.75-30408  PUed  11-11-75;8:41  jam] 


(Docket  No.  RP75-861 

COLORADO  INTERSTATE  GAS  CO.  AND 
COLORADO  INTERSTATE  CORp, 

Extension  of  Procedural  Dates  and 
Prehearing  Conference 

November  4,  1975. 

On  October  23,  1975,  Colorado  Inter- 
state Gas  Company,  a  division  of  Colo- 
rado Interstate  Corporation  (CIG),  filed 
a  motion  to  extend  the  procedural  dates 
set  by  order  issued  April  30, 1975,  as  most 
recently  extended  by  notice  Issued 
July  29. 1975,  and  to  establish  a  prehear- 
ing conference  In  the  above-designated 
proceeding. 

Notice  L'='  hereby  given  that  a  prehear- 
ing conference  will  be  held  at  10:00  e^t. 
on  December  2,  1975.  in  a  hearing  room 
of  the  Federal  Power  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  (20426) .  The  procedural  dates  tn  the 
above  proceeding  are  modified  as  follows: 

Service  of  Intervener  Teetlmony,  January  9, 

1978. 
Service  of  Company  Rebuttal,  January  23, 

1976. 
Hearing,  March  2, 1976  (10  a.m.,  e«.t.).l  I 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 75-30409  Piled  11-1 1-75; 8 :4a  am] 


NOTICES 

[Project  No6.  893,  nOO] 

FOREST  SERVICE.  DEPARTMENT  OF 
AGRICULTURE 

Order  Vacating  Land  Withdrawals 

November  4, 1975. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  requested 
that  the  land  withdrawals  for  transmis- 
sion line  Project  Nos.  892  and  1100  be 
vacated  In  their  entirety,  thereby  re- 
quiring Commission  consideration  under 
section  24  of  the  Federal  Power  Act. 

New  l/lExico  Principal  MsRiDiAif,  CoLoaAoo 

1.  Portloiu  (totaling  about  6  acres)  of  the 
following  described  subdivisions  were  with- 
drawn pursuant  to  the  filing  on  May  6,  1928, 
of  an  application  for  license  for  Project  No. 
892  for  which  the  Commission  gave  notice  of 
land  withdrawal  to  the  General  Land  Office 
(now  Bureau  of  Land  Management)  by  letter 
dated  May  10, 1928: 

T.  47  N.,  R.  7  K.. 

Sec.  13,  SE^NEvi.NVjSE'A. 

T.  47  N.,  R.  8  K., 
Sec.  18.S%NW%. 

2.  Portions  (totaling  about  6  acres)  of  the 
following  described  subdivisions  were  with- 
drawn pursuant  to  the  filing  on  June  6,  1930, 
of  an  application  for  license  for  Project  No. 
1100  for  which  the  Commission  gave  notice  of 
land  withdrawal  to  the  General  Land  Office 
by  letter  dated  June  16, 1930 : 

T.  47  N.,  R.  7  K., 

Sec.  23,  NE14NB14; 

Sec.  24,  Ny,NWVi.  SEV4NW^. 

All  of  the  subject  lands  lie  within  the 
Rio  Grande  National  Forest. 

Project  No.  892  consistent  of  a  16  kv 
distribution  line,  1.11  miles  long,  which 
supplied  power  to  the  Antoro  Mine  near 
the  town  of  Bonanza  in  northern  Sa- 
guache County,  Colorado.  Project  No. 
1100  consisted  of  a  16  kv  distribution  line, 
0.68  of  a  mile  long,  which  supplied  power 
to  a  saw  mill  near  Bonanza. 

The  lines  that  constituted  Project  Nos. 
892  and  1100  were  not  primary  lines  or 
parts  of  a  "project"  as  defined  in  section 
3(11)  of  the  Federal  Power  Act.  and  the 
licenses  for  both  projects  have  been  sur- 
rendered. The  Forest  Service  has  re- 
ported that  the  distribution  lines  on  the 
withdrawn  lands  are  now  covered  by  spe- 
cial use  permit. 

Ttie  Commission  finds.  The  withdraw- 
als for  Project  Nos.  892  and  1100  serve  no 
useful  purpose  and  should  be  vacated. 

T?ie  Commission  orders.  The  with- 
drawals pursuant  to  the  applications  for 
Project  Nos.  892  and  1100  are  hereby  va- 
cated in  their  entirety. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plttmb. 

jSecrefary. 
[PR  Doc.75-30411  Piled  11-11-75:8:45  am] 


(Docket  No.  BP7S-97] 

HAMPSHIRE  GAS  Ca 

Further  Extension  of  Procedural  Dates 

NOVEMBER  3,  1975. 

On  October  29,  1975,  The  Maryland 
Public  Service  Commission  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  Issued  May  30,  1975,  as  most  re- 


52761 

cently  modified  by  notice  Issued  August 
18,  1975,  In  the  above-designated  pro- 
ceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  fol- 
lows: 

Service  of  Intervenor  and  additional  Stall 

Testimony,  December  13, 1975. 
Service  of  Company  Rebuttal,  December  24. 

1976. 
Hearing,  January  13,  1976  (10:00  a.m.,  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 75-30402  Piled  ll-Il-76;8:45  am) 


[Docket  No.  ER76-701 

INTERSTATE  .-OWER  CO. 

Order  on  Rehearing 

November  5, 1975. 

By  order  issued  September  10,  1975.  we 
rejected  a  proposed  Increase  In  rates 
filed  herein  by  Interstate  Power  Com- 
pany (Interstate)  on  August  13,  1975, 
since  that  filing  was  based  on  what  we 
considered  to  be  stale  data..  On  Septem- 
ber 8.  1975,  the  Cooperative  Power  As- 
sociation (CPA)  filed  a  petition  to  inter- 
vene which  we  did  not  consider  In  our 
September  10  order.  On  October  6,  1975, 
Interstate  filed  an  Application  for  Re- 
hearing of  our  order  of  September  10, 
1975. 

CPA  states  In  its  petition  to  intervene 
that  the  rate  increase  sought  by  Inter- 
state contravenes  the  existing  contract 
rights  and  responsibilities  between  CPA 
and  Interstate.  Our  review  of  Interstate's 
Rate  Schedule  FPC  No.  88.  the  agree- 
ment governing  transmission  service  be- 
tween Interstate  and  CPA  as  accepted 
for  filing  effective  May  1,  1968,  Indicates 
that  the  agreement  provides  for  a  fixed 
rate  for  such  transmission  service,  and 
does  not  permit  unilateral  rate  increase 
filings  to  increase  such  rates.  According- 
ly, Interstate's  proposed  increase  in  rates 
is  barred  by  the  rule  of  Mobile-Sierra.' 

The  pertinent  jwirts  of  the  contract 
between  CPA  and  Interstate  contain  the 
following  provisions.  Section  1.10(c) 
provides  a  specific  charge  for  each  Kwh 
delivered.  The  term  of  the  agreement, 
pursuajit  to  §  3.15  thereof,  is  of  indefinite 
duration,  subject  to  terminaticHi  by 
either  party  upon  four  years  written 
notice.  The  agreement  also  provides.  In 
S  3.17,  that  "This  Agreement,  as  well  as 
any  amendment  thereof,  is  subject  to  the 
approval  of  any  regulatory  body  or  bodies 
having  jurisdiction  thereof."  Amend- 
ments are  specifically  governed  by 
§  3.18  "This  Agreement  contemplates 
amendment  from  time  to  time  of  the 
various  original  exhibits  attached 
hereto." 

The  meaning  of  these  provisions  when 
read  together  is  clear.  Amendments,  if 
any,  are  subject  to  the  approval  of  the 
regulatory  body  having  jurisdiction. 
However,  any  amendment  contemplated 
is  restricted  to  the  original  exlhlbits  at- 


*  United  Oas  Pipe  Ltn«  Co.  v.  MobU  Oas 
Service  Corp..  350  U.S.  332  (1956);  P.P.C.  v. 
Sierra  Pacific  Power  Co.,  350  U.S.  348  (1956). 
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tached  to  the  agreement,  and  not  to  the 
term  (Including  rates)  of  the  agreement 
itself.  It  Is  thus  clear  that  Interstate  !■ 
prohibited  from  unilaterally  increasing 
its  rates  to  CPA.  As  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  so  clearly  stated  in  Rich- 
mond Power  and  Light,  et  al.  v.  PP.C, 
481  F.2d  490  (1974).  "[t]he  rule  of  Mo- 
bile-Sierra and  Memphis  is  refreshingly 
simple.  The  contract  between  the  parties 
governs  the  legality  of  the  filing.  Rate 
filings  consistent  with  contractual  obli- 
gations are  vaUd."  481  F.2d  at  493  (foot- 
notes omitted).  Therefore,  Interstate's 
filing  for  a  rate  increase  pursuant  to  sec- 
tion 205  must  be  rejected  on  Mobile- 
Sierra  grounds.  Accordingly,  we  need  not 
take  any  action  on  Interstate's  applica- 
tion for  rehearing  since  the  argiunents 
therein  go  only  to  our  rejection  of  the 
filing  on  the  basis  of  the  staleness  of  the 
data  supporting  that  increase.  We  shall, 
however,  grant  CPA's  petition  to  inter- 
vene. 

The  Commission  finds.  <jOod  cause 
exists  to  permit  CPA  to  Intervene  In  the 
instant  proceeding. 

The  Commission  orders.  (A)  The 
above  named  petitioner  Is  hereby  per- 
mitted to  intervene  In  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission.  Provided,  however. 
That  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting 
rights  and  Interests  specifically  set  forth 
in  Its  petition  to  Intervene;  And  pro- 
vided, further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  that  it  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prc«npt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-30419  FUed  11-11-75:8:45  am) 


NOTICES 

Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  In 
accordance  with  ||  1.8  and  1.10  of  the 
Commlaslon's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  b«  filed  on  or 
before  November  24,  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

1FBDOC.7&-30410  Piled  11-11-76:8:45  ami 


(Docket  No.  ER76-1911 
INTERSTATE  POWER  CO. 
Revised  Exhibits  to  Rate  Schedule 
November  4,  1975. 

Take  notice  that  on  October  24,  1975, 
Interstate  Power  Company  (IPCo) 
tendered  for  filing:  Seventh  Revised  Ex- 
hibit C;  Seventh  Revised  Exhibit  E;  and, 
Seventh  Revised  Exhibit  P  to  Its  Rate 
Schedule  FPC  No.  88. 

IPCo  states  that  revisions  which  have 
been  made  in  these  exhibits  are:  (1) 
Elimination  of  existing  CPA  24KV  Amboy 
Substation;  (2)  add  new  CPA  69KV 
Sterling  Center  Substation;  (3)  add  new 
CPA  69KV  Willow  Creek  Substation;  (4) 
revise  CPA.  Winnebago  point  of  delivery; 
(5)  Skdd  CPA  69KV  Midway  Substation. 
IPCo  further  states  these  changes  either 
have  been  recently  completed  or  are  ex- 
pected to  be  completed  this  year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 


[Docket  No.  RP75-«61 

MICHIGAN-WISCONSIN  PIPELINE  CO. 

Further  Extension  of  Time 

November  4,  1975. 
On  October  15,  1975,  Staff  Coimsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  May  19,  1975, 
as  most  recentiy  modified  by  notice  Is- 
sued October  2,  1975,  In  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony,  January  20,  1976. 
Service  of  Intervenor  Testimony,  Febru- 
ary 17,  1976. 

Service  of  Company  Rebuttal,  March  2,  1076. 
Hearing,  March  16,  1076,  (10:00  ajn.,  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

IPRDoc.75-304 12  Plied  ll-ll-76;8:45  am] 


for  filing  First  Substitute  Tenth  Revised 
Sheet  No.  3a  of  its  FP.C.  Gas  Tariff, 
Original  Voliane  No.  4.  Northern  states 
that  the  proposed  changes,  for  which  It 
i*e<iuests  an  effective  date  of  October  2, 
1975,  would  decrease  the  rate  per  Mcf  to 
Jiirisdlctional  customers  by  1.520  per 
Mcf.  Northern  states  that  this  change 
results  from  revised  rates  filed  by  Colo- 
rado Interstate  on  October  14  to  become 
effective  October  1, 1975.  Northern  states 
that  the  revised  rates  of  Colorado  Inter- 
state refiect  the  net  effect  of  a  general 
increase  at  Docket  No.  RP75-66  and  a 
Purchased  Gas  Adjustment.  Northern 
states  that  Colorado  Interstate  is  the 
pipeline  supplier  to  Northern  for  sales 
made  under  Volume  4. 

Northern  states  that  copies  of  the  fil- 
ing were  served  upon  the  Gas  Util- 
ity ([Customers  and  Interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE..  Washington,  D.C.  20426, 
In  accordance  with  !§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  November  17,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  ln^)ecUon. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-30413  Piled  11-11-76:8:45  am) 


(Docket  No.  P-9046] 

MONTAUP  ELECTRIC  CO. 

Postponement  of  Hearing  Date 

November  3,  1975. 

On  October  15,  1975,  Montaup  Elec- 
tric Company  filed  a  motion  to  extend 
the  hearing  date  fixed  by  order  Issued 
December  18,  1974,  as  most  recentiy 
modified  by  notice  Issued  September  29, 
1975,  In  the  above-designated  proceed- 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
proceeding  Is  postponed  from  November 
11,   1975  to  November  24,   1975. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-30403  PUed  ll-ll-75;8:46  am] 


(Docket  No.  RP73-I8,    (POA  No.  76-lb)  1 

NORTHERN  NATURAL  GAS  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

-  November  4,  1975. 

Take  notice  that  Northern  Natural  Gas 
Company  on  October  28,  1975,  tendered 


(Project  No.  108 J 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Annual  License 

November  4,  1975. 

On  February  24,  1970  Northern  States 
Power  Company,  Licensee  for  Chippewa 
Reservoir  Project  No.  108,  located  in 
Sawyer  Coxmty,  Wisconsin,  filed  an  ap- 
plication for  a  new  licaise  under  the 
Federal  Power  Act  (Act)  and  Commis- 
sion regulations  thereunder. 

The  Chippewa  Reservoir  (Flo wage) 
Project  consists  of:  (1)  A  dam  about 
1,290  feet  long  and  about  50  feet  high, 
comprising  a  concrete  gravity  control 
section  78  feet  long  with  three  talnter 
gates  20  feet  wide  and  26  feet  high  and 
three  steel  vertical  sliding  sluice  gates  7 
feet  wide  and  10  feet  high,  and  two 
esurth-fUl  concrete  core  wall  sections  ex- 
tending 234  feet  on  the  west  side  and 
078  feet  on  the  east  side;  (2)  Chippewa 
Reservoir  which  Impoimds  223,000  acre- 
feet  of  useable  storage  capacity  with  a 
water  surface  area  of  about  15,800  acres 
at  normal  full  pool  elevation  1318.0 
(m.sl) :  and  (3)  an  other  facilities  and 
Interests  appurtenant  to  operation  of  the 
project. 


The  Chippewa  Reservoir  is  a  storage 
reservoir,  ImiMimded  primarily  for  reg- 
ulation of  the  flow  of  the  (Thlppewa 
River  for  downstream  hydroelectric  pow- 
er production,  "there  are  no  generating 
facilities  at  the  project.  During  the  win- 
ter months,  the  reservoir  is  drawn  down 
to  accommodate  snow  melt  and  spring 
rains,  thereby  contributing  to  flood  con- 
trol. The  regulated  flow  of  the  (Thippewa 
River  provides  for  low-flow  augmenta- 
tion downstream.  During  the  summer 
months,  as  nearly  as  is  practicable,  res- 
ervoir fluctuations  are  held  to  three  feet 
in  the  Interest  of  recreational  activities. 

The  license  for  Project  No.  108  was  is- 
sued effective  August  8, 1921  for  a  period 
ending  August  7,  1971.  Since  the  date  of 
expiration  of  the  original  Ucense,  the 
project  has  been  operated  under  annual 
licenses. 

Evidentiary  hearings  on  the  Issues  re- 
lated to  the  relicensing  application  and 
the  recommendations  for  Federal  take- 
over were  completed  -  and  the  record 
closed.  However,  on  February  14,  1975, 
the  Commission  issued  an  order  reopen- 
ing the  record  in  this  proceeding  in  order 
that  a  Land  Use  and  Resource  Manage- 
ment Plan,  relating  to  Federal  takeover 
of  the  project,  could  be  Introduced  into 
evidence  and  opportunity  afforded  for 
cross-examination  thereupon.  Accord- 
ing to  the  joint  petition  of  the  Secretar- 
ies of  Agriculture  and  the  Interior,  this 
plan  was  "to  be  prepared  through  a  co- 
operative effort  by  the  United  States  For- 
est Service  and  the  Lac  Courte  Oreilles 
Band."  The  Commission  ordered  this 
plan  to  be  filed  within  eight  months  of 
the  February  14,  1975  date  of  Issuance 
of  the  order.  A  hearing  will  be  held  before 
an  Administrative  Law  Judge  on  issues 
presented  by  the  filing  of  the  manage- 
ment plan. 

On  March  21,  1975,  the  Commission's 
authority  to  issue  annual  licenses  for 
Project  No.  108,  notwithstanding  the  re- 
fusal of  the  Lac  Courte  Oreilles  Band  to 
consent  to  such  further  use  of  tribal 
lands  by  the  licensee,  was  af^rmed  by 
ttie  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  (510  F. 
2d  198  (D.C.  Cir.  1975) ) .  In  order  that  all 
rights  be  preserved  and  that  the  status 
quo  be  maintained  pending  determina- 
tion of  the  questions  presented,  notice  is 
given  In  accordance  with  S  16.5  of  the 
regulations  imder  the  Federal  Power  Act 
of  the  Issuance  of  annnual  license  for 
Project  No.  108  for  the  period  of  August 
8,  1975,  through  August  7,  1976,  or  until 
Federal  takeover,  or  the  Issuance  of  a 
new  license,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  project,  subject  to  the  terms 
and  conditions  of  its  present  license. 

E^ZNNITH  P.  Plxtmb. 
Secretary. 

[FR  Doc.76-30414  FUed  ll-ll-76:8t|6  am] 


[Project  No.  137] 

MaFiC  GAS  &  ELECTRIC  CO. 

Issuance  of  Annual  License 

November  S,  1975. 
On  December  26.  1972,  Pacific  Gas  & 
Electric    Company,    Licensee    for    the 


NOTICES 

Mokelumne  River  Project  No.  187,  lo- 
cated in  Alpine,  Amador,  and  Calaveras 
Counties,  California,  filed  an  application 
for  a  new  license  imder  the  Federal 
Power  Act  and  Commission  regulations 
thereunder. 

The  license  for  Project  No.  137  was 
issued  effective  November  24,  1925,  for 
a  period  ending  November  23,  1975.  In 
order  to  authorize  continued  operation 
and  maintenance  of  the  project  pending 
completion  of  Commission  action  on  Li- 
censee's application,  it  is  appropriate  and 
in  the  public  interest  to  issue  an  annual 
license  to  Pacific  Gas  &  Electric  Com- 
pany for  the  continued  operation  and 
maintenance  of  Project  No.  137. 

Take  notice  that  an  annual  license  is 
Issued  to  Pacific  Gas  &  Electric  Company 
(Licensee)  for  the  period  November  24, 
1975,  to  November  23,  1976,  or  until  Fed- 
eral takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  Project  No.  137,  subject 
to  the  terms  and  conditions  of  its  present 
license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-30420  Piled  11-11-75:8:46  am] 

( Dockets  Nos.  RP73-114,  RP74-24  (PGA75-31 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Granting  Motion  To  Terminate 
Investigation 

November  3, 1975. 

On  October  1,  1975,  Tennessee  Gas 
Pipeline  Company  (Termessee)  filed 
herein  a  motion  to  terminate  the  in- 
vestigation initiated  by  the  Commission 
in  its  order  issued  in  these  dockets  on 
Jime  30,  1975.  The  said  investigation  re- 
lated to  two  small  producer  purchases 
by  Tennessee  at  rates  in  excess  of  the 
level  established  by  Opinion  699-H. 

In  its  motion,  Tennessee  refers  to  the 
fact  that  subsequent  to  the  order  of 
June  30,  1975,  the  Commission  issued 
Opinion  No.  742,  establishing  the  Just 
and  reasonable  rate  level  for  small  pro- 
ducer purchases  at  a  level  not  exceeding 
130  percent  of  the  rate  for  comparable 
purchases  from  large  producers.  Tennes- 
see states  that  the  two  small  producer 
purchases  at  issue,  Dow  (Themlcal  and 
Estate  of  Coates,  are  at  rate  levels  be- 
low those  estsUalished  in  Opinion  No.  742, 
and  are  therefore  just  and  reasonable. 

A  review  of  the  two  purchases  demon- 
strates that  they  are,  in  fact,  at  rates 
below  those  established  in  Opinion  No. 
742.  Since  the  subject  rates  are  just  and 
reasonable  under  the  standards  of  Opin- 
ion No.  742,  the  investigation  thereof  is 
no  longer  necessary,  and  should  be  ter- 
minated. Accordingly,  Tennessee's  mo- 
tion will  be  granted. 

The  Commission  orders.  (A)  The  in- 
vestigation Initiated  by  the  Commission's 
order  issued  in  these  dockets  on  June  30, 
1975,  is  hereby  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

(sEALl  Kenneth  F.  Plumb, 

Secretary. 

jPR  Doc.75  30404  Piled  11-11-76:8:46  amj 
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[Docket  No.  RP76-30] 
TEXAS  GAS  PIPE  UNE  CORP. 
Proposed  Changes  in  Gas  Tariff 

November  4, 1975. 

Take  notice  that  Texas  Gas  Pipe  Line 
Corporation  (TGPLC),  on  October  24, 
1975,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff  First  Re- 
vised Volume  No.  1.  The  proposed 
changes  would  provide  for  the  inclusion 
of  a  purchase  gas  adjustment  (PGA) 
clause  in  the  current  tariff  of  TGPLC. 
TGPLC  states  that  the  principal  reason 
for  the  proposed  PGA  clause  is  to  enable 
it  to  better  refiect  the  cost  of  purchased 
gas  in  the  rates  it  charges  its  resale 
customers  imder  existing  rate  schedules 
CD-I  and  (3-1.  TGPLC  also  states  that 
the  Instant  filing  does  not  propose  any 
change  in  its  currently  effective  rates. 
TGPLC  has  requested  Commission  ap- 
proval to  make  the  tariff  changes  effec- 
tive on  October  24, 1975. 

TGPLC  states  that  C(n>ies  of  its  fUing 
were  served  upon  the  company's  jurisdic- 
tional customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  C(Mnmission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.0  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  17,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  tlie  Commis- 
sion and  are  available  for  public  insi>ec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  75-30415  Piled  11-11-75:8:45  am| 


(Docket  No.  RP75-751 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Filing  Pursuant  to  Commission  Order 

November  5,  1975. 

Take  notice  that  on  October  28,  1975, 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  tendered  for  filing 
certain  revisions  to  its  FPC  Gas  Tariff. 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2,  as  required  by  Commis- 
sion order  issued  October  16,  1975,  in  the 
referenced  docket.  Transco  states  that 
this  filing  has  the  effect  of:  (1)  Re- 
fiecting  an  Increase  in  its  rates  for 
storage  service  under  Rate  Schedule  S-2 
to  track  Increased  storage  costs  from 
Texas  Eastern;  (2>  eliminating  certain 
costs  for  carrying  charges  under  an  ad- 
avnce  payment  agreement  with  Louisi- 
ana Land  and  Exploration  Company 
(LLAE) ;  and  (3)  eliminating  all  advance 
pajrments  not  reflected  in  the  original 
fling  (March  14,  1975)  in  this  docket. 
Transco  states  further  that  this  filing 
should  not  be  deemed  to  prejudice  its 
rights  of  rehearing  and  appeal  with  re- 
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spect  to  the  elimination  of  costs  for 
carrying  charges  under  the  LL&E  agree- 
ment and  those  advance  payments  not 
reflected  in  the  original  filing. 

Transco  requests  tliat  the  instant  fil- 
ing be  made  effective  as  of  October  1, 
1975,  subject  to  refund,  in  accordance 
with  the  aforementioned  October  16, 
1975,  order  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  DC.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  19,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary.  . 

(FR  Doc.75-30421  Filed  11-11-75:8:45  am] 


[Docket  No.  IIP75-751 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP, 

Further  Extension  of  Procedural  Dates 

NOVEICBER  4,   1975. 

On  October  28.  1975,  Consolidated  Gas 
Supply  Corporation  filed  a  motion  to  ex- 
tend the  procedural  dates  fixed  by  order 
Issued  April  30,  1975,  as  most  recently 
modified  by  notice  Issued  October  22, 
1975,  in  the  above-designated  proceeding. 

UjKjn  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Intervener  Testimony,  Novem- 
ber 21,  1975. 

Service  of  Company  Rebuttal,  December  5, 
1975. 

Hearing,  December  30, 1975  (10:00  a.m.,  e.s.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

|FR Doc.75-30416 Piled  11-11-75:8:45  am] 


NOTICES 

Service  of  Transwestern  and  Small  Producer 

Testimony,  Deoember  4.  197S. 
Service  of  Intervener  and  Staff  Teatlmony, 

Jaji\iary  5,  1976. 
Service  of   Company   Rebuttal,  January    19, 

1976. 
Hearing.  February  13,  1976  (10:00  aJn,  ej.t.). 

Kenneth  P.  Plumb, 
Secretary. 

|FRDoc.75-30405  Piled  11-11-75:8:45  am] 


(Docket  No.  RP74-52  (PGA  76-1 )  1 

TRANSWESTERN  PIPELINE  CO. 

Extension  of  Procedural  Dates 

November  3,  1975. 
On  October  28,  1975,  Transwestern 
Pipeline  Company,  David  Fasken  and 
Richard  S.  Brooks  filed  motions  to  ex- 
tend the  procedural  dates  fixed  by  order 
Issued  Septembor  30,  1975,  In  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  fol- 
lows: 


[Docket  No.  RP7&-109) 
UNITED  GAS  PIPE  LINE  CO. 
Extension  of  Procedural  Dates 

November  4,  1975. 

On  October  7,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  July  7.  1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  January  6,  1976. 
Service  of  Intervener  Testimony,  January  20, 

1976. 
Service  of  Company  Rebuttal,  February   3, 

1976. 
Hearing,  February  17,  1976  (10:00  a.m.  e.8.t.). 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.75-30418  Filed  11-11-76:8:45  am) 


[Docket  No.  CP76-1331 

UNITED  GAS  PIPE  LINE  CO.  AND  FLORIDA 
GAS  TRANSMISSION  CO. 


Application 

NOVKMBEK   4,   1975. 

Take  notice  that  on  October  16,  1975, 
United  Gas  Pipe  Line  Company  (United) , 
1500  Southwest  Tower,  Houston,  Texas 
77002,  and  Florida  Gas  Transmission 
Company  (Florida  Gas).  P.O.  Box  44, 
Winter  Park,  Florida  32789,  jointly  Ap- 
plicants, filed  In  Docket  No.  CP76-133  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  they  agreed  pur- 
suant to  the  terms  of  a  letter  agreement 
dated  July  29,  1975,  for  Florida  Gas  to 
deliver  or  cause  to  be  delivered  to  United 
up  to  1,000  Mcf  of  natural  gas  per  day 
at  a  point  In  the  Ichlbon  (Hockley) 
Field,  on  Unlted's  pipeline  In  the  Jose 
Maris  Uranaga  Grant,  Bee  County, 
Texas.  United  would  redeliver  equal  vol- 
umes to  Florida  Gas  at  mutually  agree- 
able existing  points  of  Interconnection. 
Applicants  state  that  no  facilities  are 
proposed  in  the  instant  application,  and 
that  the  proposed  exchange  would  be 
straight  gas-for-gas,  with  no  price  In- 
volved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 25,  1975,  file  with  the  Federal  Power 


Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formsJ  hearing  is  re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-30417  PUed  11-11-75:8:46  am]  . 

FEDERAL  RESERVE  SYSTEM 

BROWARD  BANCSHARES,  INC. 

Acquisition  of  Bank 

Broward  Banc^ares,  Inc.,  Fort 
Lauderdale,  Florida,  has  applied  for  the 
Board's  approval  under  section  S<a)  (5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (5) )  to  merge  with 
Charter  Bankshares  Corporation,  Jack- 
sonville. Florida,  under  the  charter  and 
name  of  Broward  Bancshares,  Inc.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  t^e  Act  (12  UJ3.C.  1841(c) ). 

The  apphcation  may  be  inspected  at 
the  offices  of  either  the  Board  of  Oower- 
nors  or  at  the  Federal  Reserw  "Bank  of 
Atlanta.  Any  person  wishing  to  coament 
on  the  application  rtwuld  submit  views 
In  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  ex- 
tern, Wartilngton.  D.C.  20551,  to  be  re- 
ceived not  later  than  December  4,  1975. 

Board  of  Governors  of  ttie  Federal 
Reserve  System,  November  4.  1975. 

[SKALl  ROSBKT  BMITH  HI, 

AssistarU  Secretarwof  tte  Baard. 
[PR  Doc.V-aoi71  PtMl  U-U-»;«:48  am] 
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FIRST  BANC  GROUP  OF  OHid  INC.. 
COLUMBUS,  OHIO 

Order  Approving  Acquisition   of   Citizens 
Bank  &  Trust  Company  Wadswortfi,  Ohio 

First  Banc  Group  of  Ohio,  Inc.,  Co- 
lumbus, Ohio  (Applicant) ,  a  bank  hold- 
ing company  within  the  mesuiing  of  the 
Bank  Holding  Company  Act,  has  applied 
for  approval  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)(3)),  to  acquire  up  to  100  per- 
cent, less  directors'  qualifying  shares,  of 
The  Citizens  Bsmk  k  Trust  Company, 
Wads  worth,  Ohio  (Bank) . 

Notice  of  the  application  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act  (12  U.S.C.  1842(b)).  The  time  for 
filing  comments  and  views  has  expired 
and  the  application  and  all  comments 
received  have  been  considered  in  light  of 
the  factors  set  forth  In  section  8(c)  of 
the  Act. 

Applicant,  the  sixth  largest  banking 
organization  In  Ohio,  controls  sixteen 
banks  with  consolidated  deposits  of  $1.26 
binion,  representing  4.26  percent  of  the 
total  deposits  In  commercial  banks  in 
the  State.^  Consummation  of  the  propos- 
al would  Increase  Applicant's  share  of 
total  state  deposits  to  4.32  percent,  and 
It  would  not  change  its  relative  position 
In  the  State. 

Bank  (deposits  of  $19  million),  head- 
quartered in  the  Medina  County  portion 
of  the  Akron  btmklng  market*  Is  the 
tenth  largest  of  fifteen  banking  orgEini- 
zations  with  1.1  percent  of  market  de- 
posits Applicant,  with  one  subsidiary 
bank  located  In  the  Portage  County  por- 
tion of  the  market,  ranks  eighth  In  the 
Akron  market  with  ^.6  percent  of  mar- 
ket deposits.  Applicant's  closest  banking 
office  to  Bank,  however,  is  a  branch  of 
its  subsidiary  located  in  a  separate  but 
adjacent  banking  market,  approximately 
20  miles  southwest  of  Wadsworth.  There 
is  no  significant  existing  competition  be- 
tween Applicant's  subsidiary  banks  and 
Bank,  and  there  is  little  likelihood  for 
any  competition  to  develop  under  the 
county-wide  branching  restrictions  of 
Ohio  law.  Upon  consummation  of  the 
proposed  acquisition.  Applicant  would 
become  the  seventh  largest  banking  or- 
ganization in  the  Akron  market  with  3.7 
percent  of  market  deposits.  It  Is  imllkely, 
therefore,  that  Applicant  could  acquire 
a  dominant  position  in  the  Akron  mar- 
ket in  which  the  five  largest  organiza- 
tions control  81.7  percent  of  total  mar- 
ket deposits.  Furthermore,  de  novo  en- 
try by  Applicant  into  Medina  County 
does  not  appear  to  be  an  attractive  al- 
ternative in  light  of  the  relatively  low 
population  and  deposits  per  banking  of- 
fice in  the  coimty  compared  Vo  State 


ff 


*  Banking  data  are  as  of  Decembet  81.  1974. 

'The  Akron  banking  market  Is  approxi- 
mated by  the  southern  two-thirds  of  Sum- 
mit and  Portage  Counties,  and  portions  of 
Medina,  Wayne,  and  Stark  Counties,  Data  for 
Individual  market  shares  are  as  of  June  30, 
1974. 


NOTICES 

averages.  Accordingly,  consummation  of 
the  proposed  transaction  would  appear 
to  have  no  adverse  effects  on  existing  or 
future  competition. 

The'  financial  arid  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  nont>ank- 
Ing  companies,  are  generally  satisfactory 
and  consistent  with  approval  of  the  ap- 
plication. There  Is  no  evidence  to  Indicate 
that  the  banking  needs  of  the  Akron 
banking  market  are  not  being  adequately 
met.  However,  Applicant  plans  to  aissist 
Bank  In  establlshhig  several  branch  of- 
fices. In  addition,  Bank  would  increase 
Its  lending  activities  and  improve  trust 
services.  Therefore,  factors  relating  to 
convenience  and  needs  of  the  communi- 
ties to  be  served  are  consistent  with  ap- 
proval of  the  application.  It  has  been  de- 
termined that  consummation  of  the  pro- 
posal would  be  In  the  public  Interest. 

On  the  basis  of  record,  the  application 
is  approved  for  the  reasons  summarized 
above.  The  transaction,  however,  shall 
not  be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  date  of 
this  order  or  (b)  later  than  three  months 
after  the  date  of  this  order,  unless  such 
period  Is  extended  for  good  cause  by  the 
Board  or  by  this  bank  pursuant  to  dele- 
gated authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Cleveland,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors of  the  Federal  Reserve  Syst«n  effec- 
tive October  28,  1975. 


[seal] 


WU.LIS  J.  Winn, 
President. 


(PR  Doc. 75-30472  FUed  11-11-75; 8: 45  am) 


PEOPLES  BANKSHARES.  INC. 
Formation  of  Bank  Holding  Company 

Peoples  Bankshares,  Inc.,  Mora,  Min- 
nesota, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  CJompany  Act  (12  U.S.C.  1842(a) 
(1) )  to  beciMne  a  bank  holding  company 
through  acquisition  of  80  per  cent  or  more 
of  the  voting  shares  of  Peoples  National 
Bank  of  Mora,  Mora,  Minnesota.  Ilie 
factore  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section  3 
(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Peoples  Bankshares,  Inc.,  Mora,  Min- 
nesota has  also  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
!  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  Peoples  CTredlt  Company  of  Mora, 
Mora,  Minnesota.  Notice  of  the  applica- 
tion was  published  on  October  16, 1975  in 
Kanabec  County  Times,  a  newspaper  cir- 
culated in  the  Village  of  Mora,  County  of 
Kanabec,  Minnesota. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  ex- 
tending credit  for  persons,  firms  or  cor- 
lx>rations  engaged  In  the  production 
and/or  marketing  of  staple  agricultural 
products,  including  livestock  and  poultry. 
Such  activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies. 
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subject  to  Board  approval  of  Individual 
proposals  in  accordance  with  the  proce- 
dures of  !  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased comi>etition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfsUr  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min- 
neapolis. 

AJiy  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
November  28,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  4, 1975; 

[SEAL]  Robert  Smith,  m. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.75-30473  PUed  11-11-75:8:45  am] 


FEDERAL  OPEN  IMARKET  COMMITTEE 

Domestic  Policy  Directive  of  September  16, 
1975 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  Issued  at  Its 
meeting  held  on  September  16, 1975.^ 

The  Information  reviewed  at  this  meeting 
suggests  tbat  output  of  goods  and  serrices — 
which  had  turned  up  in  the  second  quarter — 
13  Increasing  aM>r©clably  further  In  the  cxir- 
rent  quarter.  In  Aug^ust  Industrial  produc- 
tion and  nonfarm  payroll  employment  ex- 
panded at  a  faster  pace  than  In  JvUy,  and 
the  average  WM-kweek  In  manufacturing  con- 
tinued to  lengthen.  The  unemployment  rate 
remained  at  8.4  per  cent,  as  the  civilian  la- 
bor force  Increased  about  as  much  as  total 
employment.  Retail  sales  apparently  declined 
slightly,  following  4  months  of  large  gains. 
The  Index  of  wholesale  prices  of  Industrial 
commodities  rose  somewhat  more  In  August 
than  in  July,  chiefly  because  of  Increases  In 
prices  of  energy  products:  prices  of  farm  and 
food  products  declined  slightly.  The  advance 
in  average  wage  rates  over  recent  months  has 
been  somewhat  less  rapid  than  in  1974  and 
early  1975. 

In  recent  weeks  the  exchange  value  of  the 
dollar  against  leading  foreign  curren<:le8  has 
risen  somewhat  further.  In  July  the  U.S.  for- 
eign trade  surplus  declined  from  the  very 


'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  S^tember  16,  1975, 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  (3k>vernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
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high  second -qunrter  lerel,  as  tra^portB  idbb 
sharply.  B&nk -reported  c*pttKl  mownmte 
showed  ft  net  Inflow,  In  oontnwt  to  tb»  net 
outflows  of  earlier  months,  irtiUe  T7B.  Uabll- 
ities  to  foreign  crfBeial  agencies,  wlileh  earlier 
had  been  rising,  declined. 

Expansion  in  M,  picked  up  somewhat  in 
August  from  the  low  July  rate.  Orowth  in  M, 
and  M,  slowed  further,  however,  as  Inflows  of 
consumer -type  time  and  aartngs  deposits  'to 
banks  and  to  nonbank  thrift  Institutions 
continued  to  moderate,  reflecting  in  part  the 
increaaed  attractiveness  of  altematlTv  in- 
vestments. Interest  rates  on  short-term  secu- 
rities and  on  longer-term  Treasury  and  cor- 
porate securities  have  shown  little  net  change 
in  recent  weeks,  except  that  longer-term 
yields  adjusted  upward  following  the  Treas- 
ury's September  10  announcement  of  Its  siz- 
able borrowing  requirements  over  the  rest  of 
this  year.  Yields  on  State  and  local  govern- 
ment securities  rose  to  new  highs  In  early 
September,  as  a  result  of  widespread  concern 
about  possible  repercussions  at  New  York 
City's  flnanclal  crisis:  on  September  9  a  State 
program  to  assist  the  City  was  enacted. 

In  light  of  the  foregoing  developments.  It 
Is  the  policy  of  the  Federal  Open  Market 
Oonunlttee  to  foster  financial  conditions  con- 
ducive to  stimulating  eoonomlc  reoorery, 
while  resisting  inflaitk>n«ry  pressures  and 
contributing  to  a  sustainable  pattern  of  in* 
ternatlonal  transactions. 

To  implement  this  policy,  while  taking 
account  of  developments  In  domestic  and 
international  financial  markets,  the  Oom- 
mlttee  seeks  to  achieve  bank  reserve  and 
money  market  conditions  oonslstent  with 
moderate  growth  in  monetary  aggregates  over 
the  months  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  November  3,  1975. 

[SBAL]  AXTETnt  L.  Broida. 

Secretary. 

[FR   DOC.7&-30474   Piled    ll-ll-76;8:45  am) 

FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  S-TS] 

CUSTOMS  PORT  OF  ENTRY, 
BUFFALO,  NEW  YORK 

Application  for  a  Foreign-Trade  Zone 
Public  Hearing  Schwtuled 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Ztones  Board  (the  Board)  by 
the  County  of  Erie.  State  of  Nevsr  York, 
requesting  a  grant  of  authority  for  the 
establishment  of  a  foreign-trade  zone  in 
Buffalo,  a  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19  U.S.C. 
81)  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  November  4,  1975.  Under  Chapter 
201  of  the  Laws  c^  the  State  of  New  York 
(Act  of  April  16,  1974).  the  County  of 
Erie  has  authority  to  apply  for  the  right 
to  establish,  operate  and  maintain  for- 
eign-trade zones  within  the  County. 

The  proposal  csdls  for  a  general  pur- 
pose foreign-trade  zone  within  the  Buf- 
falo Port  Terminal  complex  of  the  Ni- 
agara Frontier  Transportation  Author- 
ity (NFTA),  a  public  benefit  corpora- 
tion tmder  New  York  law.  Requested  as 
zone  area  within  the  200-acre  terminal 
situated  on  Lake  Erie  are  some  175,000 
square  feet  of  space  within  Warehouses 


"A"  and  ""B"  and  some  15  acres  of  adja- 
cent open  space.  There  is  ample  exjian- 
slon  space  If  needed. 

Operation  of  the  zone  will  be  assigned 
to  NFTA  which  In  turn  will  subcontract 
the  actual  operation  to  a  subsidiary  of 
Marine  Intercontinental  Terminals  of 
ButTalo.  Inc.,  the  firm  'v^lch  operates 
NFTA'8  port  facilities. 

The  appUcatl(m  Includes  Information 
ajid  economic  data  concerning  the  basis 
for  a  zone  facility  to  scfrre  the  special 
Customs  needs  of  the  area's  business 
community.  The  proposed  zone  is  in- 
tended to  augment  the  Coimty's  overall 
efforts  to  restore  BulTalo  as  a  transporta- 
tion and  transshipment  center  and  as- 
sist its  Industrial  development  program. 
Among  the  expected  initial  tone  users 
are:  A  meat  processing  company;  a  firm 
which  processes  electric  components;  a 
hospital  and  Itiboralory  supply  company; 
a  Jewelry  box  manufacturer;  an  Indus- 
trial bearing  distributor;  a  sugar  manu- 
facturer; a  sporting  goods  manufacturer; 
and,  a  firm  which  assembles  medical 
equipment. 

In  accordance  with  the  Board's  reg- 
ulations an  examiners  committee  has 
been  appointed  to  Investigate  the  ap- 
plication and  report  thereon  to  the  Board, 
llie  Committee  consists  at:  Hugh  J. 
Dolan  (C:iialrman) ,  Offlce  of  the  Secre- 
tary, U.S.  Department  at  Commerce, 
Washington.  D.C.  20230;  Dotnald  F.  Kelly. 
Assistant  Regional  Commissioner  (Op- 
erations) .  U.S.  cnistoms  Service,  Region 
I,  100  Summer  Street.  Boston,  Maisa- 
chusetts  02110;  and  Ck)lonel  Bernard  C. 
Hughes.  District  Engineer.  n.S.  Army 
Engineer  District.  Buffalo,  1776  Niagara 
Street,  Buffalo.  New  York  14207. 

In  connection  wtth  Ita  Investigation 
of  the  proposal  the  examiners  commit- 
tee win  hold  a  public  hearing  on  De- 
cember 4,  197S  at  the  Federal  Bofldlng, 
Room  914.  Ill  West  Huron  Street.  Bof- 
fak).  New  York,  beghmlat  at  t:Oe  ajiu 
local  Ume.  The  purpose  at  the  taeering 
Is  to  help  Inform  Intereated  persofos 
about  the  proposal,  to  provide  an  op- 
portunity for  their  expression  at  views, 
and  to  obtain  tnformatiaQ  useful  to  the 
examiners  committee. 

Interested  persons  are  Invited  to  pre- 
sent their  views  at  the  hearing.  They 
should  DoUf  y  the  Board's  Executive  Sec- 
retary tn  writing  by  November  26  at  the 
culdress  t>elow  of  their  desire  to  be  heard. 
In  lieu  of  an  oral  presentation,  written 
statements  may  be  submitted  to  tiw  ex- 
aminers committee  through  the  Execu- 
tive Secretary  at  any  time  from  the  date 
of  this  notice  through  December  10, 
1975.  Any  material  submitted  Luring  the 
post-hearing  period  cannot  be  made 
part  of  the  record  unless  it  Is  new  evi- 
dence. A  copy  of  the  application  and  ac- 
companying exhibits  will  be  avaOable 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Office  of  the  Director,  Inspection  and  Con- 
trol Division.  U.8.  Customs  Service.  Buf- 
falo District.  Boom  003,  Federal  BuUdlog, 
111  West  Huron  Street,  Buffalo,  New  York 
14202. 


OlBee  of  the  Director,  TT.8.  Department  of 
Commerce  Dlstnct  OfBoe,  Room  I3ia.  Fed- 
eral Building,  ill  West  Huron  Street, 
Buffalo.  New  York  14303. 

Ofllce  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  U.8.  Department  of 
Commerce,  Room  fl886B,  14th  and  K 
BtreeU,  NW..   Washington.  DjC  30330. 

Dated:  November  7, 1975. 

John  J.  Da  Powtk,  Jr., 
Executive  Secretary. 
Foreign-Trade  Zones  Board. 
{FB  Doc.75-30400  FUed  11-11-78;S:4C  am] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  ADVISORY  PANELS  ON  ARCHI- 
TECTURAL AND  ENGINEERING  SERV- 
ICES 

AnniMl  Report  on  CIpaed  Meetings 

Notice  is  hereby  given  that  the  ^T^nua) 
report  on  the  closed  meetings  held  In 

1974  by  each  of  the  10  General  Services 
Administration  Regional  Advisory  Panels 
on  Architectural  and  Engineering  Serv- 
ices Lb  now  avsdlable  to  the  public. 

The  contents  of  the  report  are  as  bil- 
lows: * 

X.  7^ie  regions  ooocemed. 

3.  Tht  purpose  of  each  meetli^. 
S.  The  date  of  each  meeting. 

4.  The  cost  of  each  meeting. 

5.  The  results  of  each  meeting. 

Any  powm  wishing  infonaatlon  con- 
cerning this  report  should  contact  the 
following  p«w>n : 

Mr.  Lewi*  ▼.  Ball,  Oommittee  MaDagement 
OlBoer,  Pabllc  Buildings  Servloa.  Boom  O- 
31S,  ISth  *  F  Streets.  NW..  WMhingtan. 
DJC.  30406,  Telephone:   (303)  S48-S114. 

Dated:  October  31, 19T5. 

LdT  M.  Skepp.  Jr.. 
Acting  Commisaioner, 
Public  BtiOMngt  Service. 

[TB.  Doc.';&-3047S  FUed  ll-ll-'ni;S:4l  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL 
(PLANNING/OPERA) 

Meeting 

Pursuant  to  section  10(a)(2)  ot  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  03-463),  notice  is  hereby  glVen  that 
a  meeting  of  the  Musk:  Advisory  Panel 
(Planning/Opera)  to  the  National  Coun- 
cil on  the  Arts  will  be  on  December  3-3. 

1975  in  the  first  floor  conference  room  of 
the  Oioreham  Building.  806  15th  Street, 
NW.  Washington.  DC.  The  meeting  will 
be  held  from  9:30  a.m.-6:00  pjn.  on  both 
days. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  2  from  9:30 
ajn.  until  noon  and  on  December  3  firom 
9:30  a.m.-l:00  p.m.  on  a  9>ace  available 
basis.  Accommodations  are  limited.  Dar- 
ing the  open  sessions,  policy  matters  and 
Program  Guidelines  will  be  discussed. 

The  lemainlng  sessions  of  this  meet- 
ing on  December  2  from  noon  to  6:00 
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p jn.  and  on  December  3  from  1 :  00  p ju.- 
6:09  pjn.  are  for  the  tmtpoee  ot  Pand  re- 
view, dlBcturion,  evaluation,  and  recom- 
mendation (HI  applications  for  financial 
assistance  under  ttie  National  Inunda- 
tion on  the  Arts  and  the  Hunumitlec  Ad 
ot  1965,  as  araoided,  including  dlsctis- 
skm  of  Information  given  In  confidence 
to  the  agency  by  grant  applicants.  In 
accordance  wtth  the  determination  of 
the  Chairman  published  In  the  Psdkkal 
RxcxBTER  of  Jime  16,  1975,  these  sessions, 
which  Involve  matters  exempt  from  the 
requirements  of  public  discloasre  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C  552  Ob),  (4).  (5). 
and  (6) )  will  not  be  open  to  the  public. 
Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Star,  Advisory  Committee 
Management  OfBcer,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20503,  or  call  (202)  634-6377. 

RoBHtT  M,  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  HuTnanities. 

[FE  Doc.76-a<>J«7  FUed^l-ll-7»:B:45  am| 


PUBLIC  MEDIA  ADVISORY  jfANEL 
Meeting  | 

Pursuant  to  section  10(a)  Ci)  of  the 
Federal  Advisory  (Committee  Act  (Pub. 
L.  92-463) .  notice  is  hereby  given  that  a 
meeting  of  the  Public  Media  Advisory 
Panel  to  the  National  Coimcll  on  the 
Arts  will  be  heW  on  December  1-4.  1975 
at  the  Columbia  Plaza  Olflce  building 
2401  E  Street.  NW.,  Washington.  D.C. 
The  December  1-3  meeting  win  be  held 
In  the  14th  floor  conference  room  from 
9:00  a.m.-3:30  p.m.  and  the  December 
4  meeting  will  be  held  In  the  13th  floor 
conference  room  from  9:06  ».m.-5:30 
pjn. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  December  4,  1975  from 
1:00  p.m.-5:30  p.m.  on  a  space  available 
basis.  Accommodations  &re  limited.  Dis- 
cussion will  include  Ouldelioes:  Pilm- 
makers-in-Resldence,  Post  Graduate 
Fellowship,  Media  Studies,  and  Regional 
Development. 

The  remahiing  sessions  of  this  meet- 
ing on  December  1-3  from  9:00  a.m- 
5:30  p.m.  and  December  4  from  9:00 
ajn.-12:00  noon  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  cm  am>licatlons  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended,  In- 
cluding discussion  of  information  given 
In  confidence  ta  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Qialrman  published  in 
the  FuERAL  RxGXSTSB  of  June  16.  1975, 
these  sessions,  which  involve  matters  ex- 
empt from  the  requirements  of  public 
dlsckwure  under  the  provisions  of  the 
Freedom  ot  Informstion  Act  (5  U.S.C. 
&63(b).  (4).  (&).  and  (6)  wU  not  be 
open  to  the  publie. 

Further  Inf (ffouitlao  wltti  reference  to 
this  meeting  can  be  obtained  from  Mr. 


NOTICES 

Robert  M.  Sims,  advisory  Committee 
Management  Officer.  NattoDSl  Elndow- 
ment  for  the  Arts.  Washtogton,  D.C. 
20606.  or  call  (^2)   634-6377. 

Robert  M.  8liis, 
Administrative  Officer,  National 
Endowment  for  t?te  Art*.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
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NATIONAL  SCIENCE  FOUNDATION 

ANTICIPATED  ADVANCES  IN  SCIENCE 
AND  TECHNOLOGY  ADVISORY  GROUP 

Committae  Management;  Determination 
and  Establishment 

Tlie  National  Science  Foundation  is 
establishing  an  Advisory  Group  on 
Anticipated  Advances  in  Science  and 
Technology.  It  Is  determined  that  this 
action  is  consistent  with  the  public  in- 
terest and  is  necessary  In  performance 
of  duties  imposed  upon  the  National 
Science  Foimdatlon  Act  of  1950,  as 
amended.  Reorganization  Plan  No.  1  of 
1973,  and  other  applicable  laws.  The  es- 
tablishment procedures  have  been 
executed  In  accordance  with  the  Ped- 
eral  Advisory  Committee  Act  (P.L.  92- 
463)  and  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-63,  Re- 
vised. 

1.  Name  of  Advisory  Group.  Advisory 
Group  on  Anticipated  Advances  in  Sci- 
ence and  Technology. 

2.  Purpose.  To  advise  the  President 
through  the  Vice  President  and  the 
President's  Science  Adviser  (Director, 
NSF)  on  developments  that  may  take 
place  in  science  and  ei%lneerlng  and 
examine  the  national  policy  implica- 
tions of  these  developments. 

3.  Effective  date  of  establishment  ctmJ 
duration.  The  Advisory  Group's  estab- 
lishment is  effective  after  the  charter  is 
filed  with  the  Director,  NSF  and  with 
the  standing  committees  of  Congress 
liaving  legislative  jurisdiction  of  the  Na- 
tional Science  Foundation.  The  Group 
will  continue  for  two  years  from  the 
effective  date. 

4.  Membership.  Memiaership  of  the 
Group  will  be  fairly  balanced  in  term.s 
of  the  points  of  view  represented  and 
the  Group's  function.  Membership  of  the 
Advisory  Group  on  Anticipated  Advances 
in  Science  and  Technology  will  be  c(Hn- 
posed  of  approximately  15  eminent  per- 
sons from  universities,  industry,  the 
Government  and  other  organizations 
which  can  provide  expertise  and  advice 
contributing  to  the  wise  use  of  science 
and  technology  in  aciiieving  national 
goals. 

5.  Advisory  Group  Operations.  The 
Group  will  operate  in  accordance  with 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463) ,  Foimdatlon 
policy  and  procedures.  OMB  C^cular  No. 
A-63.  Revised,  and  other  directives  and 
iiistructions  issued  In  implementation  of 
the  Act. 

The  Committee  Management  Secre- 
tariat. OMB,  has  waived  the  15-day  re- 
qutremwit  for  publication  of  the  notice 
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of  establishment  in  the  Federal  Register. 
A  meeting  of  the  Advisory  Group  Is 
planned  for  early  December,  and  a  notice 
of  meeting  will  be  published  In  the  Fed- 
eral Register. 

H.  GUYFORD  STEVER, 

ZHrector. 
NoVeuber  7,  1975. 
I  FR  DOC.7&-30484  Piled  1 1- 1 1-^75 : 8 :  46  am  I 
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CONTRIBUTIONS  OF  TECHNOLOGY  TO 
ECONOMIC  STRENGTH  ADVISORY  GROUP 

Committee  Management;  Determination 
and  EstabHsbment 

The  National  Science  Foundation 
(NSF)  is  establishing  an  Advisory  Group 
on  C(»itributions  of  Technology  to  Eco- 
nomic Strength.  It  is  determined  that 
this  action  is  consistent  with  the  public 
interest  and  is  necessary  in  perform- 
ance of  duties  Imposed  upon  the  Na- 
tional Science  Foundation  by  the  Na- 
tional Science  Foundation  Act  of  1950,  as 
amended.  Reorganization  Plan  No.  1  of 
1973,  and  other  applicable  laws.  The  es- 
tablishment procedures  have  been  exe- 
cuted in  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463)  and  the  Ofiice  of  Management  and 
Budget  (OMB)  CHrctilar  No.  A-63. 
Revised. 

1.  Name  of  Advisory  Group.  Advisory 
Group  on  Contributions  of  Technology 
to  Economic  Strength. 

2.  Purpose.  To  advise  the  President 
through  the  Vice  President  and  the  Presi- 
dent's Science  Adviser  (Director,  NSP> 
on  issues  that  may  lead  to  policy  support- 
ing an  approved  utilization  of  technology 
and  fostering  economic  strength. 

3.  Effective  date  of  establishment  and 
duration.  The  Advisory  Group's  estab- 
lishment is  effective  after  the  charter  is 
filed  with  the  Director,  NSF  and  with 
the  standing  conmiittees  of  Congress 
having  legislative  jurisdiction  of  the  Na- 
tional Science  Foundaticm.  The  Group 
will  continue  for  two  years  from  the  ef- 
fective date. 

4.  Membership.  Membersliip  of  the 
Group  will  be  fairly  balanced  hi  terms 
of  the  points  of  view  represented  and 
the  Group's  fimction.  Membership  of  the 
Advisory  Group  on  Contributions  of 
Technology  to  Economic  Strength  will 
be  composed  of  approximately  15  emiiient 
persons  from  universities,  Industry,  the 
Government,  and  other  organizations 
Which  can  provide  expertise  and  advice 
contributing  to  the  wise  use  of  science 
and  technology  In  achieving  national 
goals. 

5.  Advisory  Group  Operation.  The 
Group  will  operate  In  accordance  with 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  Foundation 
policy  and  procedures,  OMB  Circular  No. 
A-63,  Revised,  and  other  directives  and 
instructions  Issued  In  Implementation  of 
the  Act. 

The  Committee  Management  Secre- 
tariat. OMB  has  waived  the  15-day  re- 
qulreiDMit  for  pabUcatkn  of  the  Notice 
of  Establishment  tn  the  FnaaAX.  Bscis- 
ter.  a  meeting  of  the  Advisory  Group  Is 
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planned  for  early  December  and  a  no- 
tice of  meeting  will  be  published  In  Qie 
Federal  Register. 

H.  Ottyforb  Stevxs. 

Director. 
November  7,  1975. 

[PR  Doc.76-30486  PUed  ll-ll-76;8;45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  50-510,  60-5111 

GULF  STATES  UTILITIES  CO.  (BLUE  HILLS 
STATION,   UNITS  1  AND  2) 

Hearing  on  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10.  Code  of  Federal  Reg- 
ulations, Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  Part  51, 
"Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec- 
tion", and  Part  2,  rules  of  practice,  no- 
tice Is  hereby  given  that  a  hearing  will 
be  held  before  an  Atomic  Safety  and  Li- 
censing Board  (Board) ,  to  consider  the 
application  filed  under  the  Act  by  the 
Gulf  States  Utilities  Company  (the  ap- 
plicant), for  construction  permits  for 
two  pressurized  water  nuclear  reactors 
designated  as  the  Blue  Hills  Station, 
Units  1  and  2  (the  facilities),  each  of 
which  will  be  designed  for  operation  at 
2814  thermal  megawatts  with  a  net  elec- 
trical output  of  approximately  930  mega- 
watts. The  proposed  facilities  are  to  be 
located  in  the  northeast  comer  of  New- 
ton County,  Texas. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Lioensing  Board 
(Board) ,  which  hs«  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board  con- 
sists of  Thomsis  W.  Reilly,  Esq.,  Chair- 
man, Mr.  Lester  Komblith,  Jr.,  and  Dr. 
Linda  W.  Little. 

Pursuant  to  10  CFR  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commission. 
Notice  as  to  the  membership  of  Gie  Ap- 
peal Board  will  be  published  in  the  Fed- 
eral Register  at  a  later  date. 

Upon  completion  by  the  Commission 
staff  of  a  favorable  safety  evaluation  of 
the  application  and  environmental  review 
and  upon  receipt  of  a  report  by  the  Ad- 
visory Committee  on  Reactor  Safe- 
guards, the  Director  of  Nuclear  Reactor 
Regulation  will  consider  making  affirma- 
tive findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  afBrmatlve 
finding  on  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  construction 
permits  to  the  applicant.  In  the  event 
that  a  separate  hearing  Is  held  with 
respect  to  a  limited  work  authorization. 
Item  6  below  describes  the  matters  for 
coDslderaUoii. 


NOTICES 

Issuss  Pxnsoun  to  thi  Atomio  Enxrgt 
AOT  or  1954,  Ma  Akxndkd 

1.  Whether  In  accordance  with  the  pro- 
Tlstons  ot  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  Ubs 
proposed  design  of  the  facilities  includ- 
tog.  but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  incorpo- 
rated therein  for  the  protection  of  the 
health  and  safety  of  the  public. 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  csui 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  feautres  or  components.  If 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  Identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  of  compo- 
nents; and 

(d)  On  the  basis  of  the  foregoing, 
there  Is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facilities,  and  (11)  taking  into  considera- 
tion the  site  criteria  contained  In  10  CFR 
Part  100,  the  proposed  facilities  can  be 
constructed  and  operated  at  the  pro- 
posed location  without  imdue  risk  to  the 
health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facilities ; 

3.  Whether  the  applicant  Is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  Issuance  of  permits  for 
construction  of  the  faculties  wUl  be  In- 
imical to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
pubUc. 

IssTJE  Pursuant  to  National  Environ- 
mental Policy  Act  or  1969  (NEPA) 

5.  Whether.  In  accordance  with  the 
requirements  <rf  10  CFR  Part  51.  the 
construction  permits  should  be  Issued  as 
proposed. 

Issues  Pursuant  to   10  CFR  2.761(a) 
(Limited  Work  Authorization) 

6.  Pursuant  to  10  CFR  2.761(a).  a 
separate  hearing  and  partial  decision  by 
the  Board  on  issues  piu'suant  to  NEPA 
and  general  site  suitability  and  certain 
other  possible  Issues  may  be  held  and 
Issued  prior  to  and  separate  from  the 
hearing  and  decision  on  other  issues.  In 
the  event  the  Board,  after  the  hearing, 
makes  favorable  findings  on  such  issues, 
the  Director  of  Nuclear  Reactor  Regula- 
tion may,  pursuant  to  10  CFR  50.10(e) , 
authorize  the  applicant  to  conduct  cer- 
tain onslte  work  entirely  at  Its  own  risk 
prior  to  completion  of  the  remainder  of 
the  proceeding. 


In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4  (n) ,  the  Board  will  determine, 
without  conducting  a  de  novo  evalua- 
tion of  the  amplication :  (1)  Whether  the 
application  and  the  record  of  the  pro- 
ceeding contain  sufficient  Information, 
the  review  oif  the  application  by  the  Com- 
mission's staff  has  been  adequate  to  sup- 
port the  proposed  findings  to  be  made  by 
the  Director  of  Nuclear  Reactor  Regula- 
tion on  Items  1-4  above,  and  to  support. 
Insofar  as  the  Commission's  Ucenslng 
requirements  under  the  Act  are  con- 
cerned, the  issuance  of  the  construction 
permits  proposed  by  the  Director  of  Nu- 
clear Reactor  Regulation;  and  (2) 
whether  the  NEPA  review  conducted  by 
the  Commission  staff  has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  Is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  Issued  to 
the  applicant. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncontested,  the  Board  will.  In 
accordance  with  S  51.52(c)  of  10  CFR 
Part  51:  (1)  Determine  wTiether  the  re- 
quirements of  section  102(2)  (A).  (O 
and  (D)  of  NEPA  and  Part  51  have  been 
complied  with  In  this  proceeding;  (2) 
independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  for  the  per- 
mits with  a  view  to  determining  the  ap- 
propriate action  to  be  taken;  and  (3) 
determine  after  weighing  the  environ- 
mental, economic,  technical  and  other 
benefits  against  environmental  and 
other  costs,  and  considering  avsdlable 
alternatives  whether  the  otxistruction 
permits  should  be  issued,  denied,  or  ap- 
propriately conditioned  to  protect  envi- 
ronmental values. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  Intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
wltti  the  matters  specified  In  10  CFR 
2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and 
within  sixty  (60)  days  after  discovery 
has  been  completed  or  at  such  other  time 
as  the  Board  may  specify,  for  the  pur- 
pose of  dealing  vrtth  the  matters  specified 
in  10  CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  published  In  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 


the  provisions  of  10  CFR  2.716.  A  per- 
son making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  Item  1-5  above. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  at  the  dis- 
cretion of  the  Board,  within  such  limits 
and  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in- 
form the  Secretary  of  the  Commission 
by  January  12,  1976.  The  presiding 
Atomic  Safety  and  Licensing  Board  may ' 
make  further  provision  with  respect  to 
limited  appearances  subsequently  during 
the  course  of  this  proceeding. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding, 
must  file  a  written  petition  under  oath 
or  affirmation  for  leave  to  intervene  in 
accordance  with  the  provisions  of  10 
CFR  2.714.  A  petition  for  leave  to  inter- 
vene shall  set  for  the  Interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results 
of  the  proceeding,  and  any  other  conten- 
tions of  the  petitioner  including  the  facts 
and  reasons  why  he  should  be  permitted 
to  intervene,  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  Uie  petitioner's 
property,  financial  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
In  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  Re- 
port has  not  been  accepted  for  docketing 
due  to  lack  of  complete  environmental 
Information  required  by  the  Commission 
staff.  Under  10  CFR  2.101.  the  applicant 
Is  expected  to  tender  a  revised  Environ- 
mental Report  in  January  1976.  The  staff 
must  find  that  the  revised  Environ- 
mental Report  is  complete  before  it  is 
accepted  for  the  detailed  llc»ising  re- 
view. The  availability  of  an  acceptable 
Environmental  Report  will  be  noticed  in 
the  Federal  Register.  Accordingly,  any 
person  who  wishes  to  participate  as  a 
party  pursuant  to  10  CFR  2.714  need  not 
set  forth  in  any  petition  to  intervene,  re- 
quired to  be  filed  by  December  12,  1975, 
any  contentions  related  to  matters  cov- 
ered in  Issue  5.  A  deadline  for  the  filing 
of  any  such  contentions  will  be  estab- 
lished by  the  Board  and  notksed  in  the 
Federal  Register,  subsequent  to  the  fil- 
ing by  the  applicant  of  an  acceptable  En- 
vironment Report.  In  all  other  aspects 
said  petition  must  meet  the  requirements 
of  10  CFR  2.714.  namely,  setting  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, facts  and  reasons  why  interven- 
tion should  be  permitted,  and  a  general 
statement  as  to  the  subject  matter  in  the 
proceeding  as  to  which  Intervention  is 
sought. 
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NOTICES 

An  emswer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  by  December  2, 
1975. 

Papers  required  to  be  filed  In  this  pro- 
ceeding shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. United  States  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig- 
inal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 
A  copy  of  any  petition  for  Intervention 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Stanley  Plettman,  Esq.,  Orgain, 
Bell  &  Tucker,  Beaumont  Saving  Build- 
ing. Beaumont,  Texas  77701,  and  Troy  3. 
Conner.  Jr..  Esq.,  Conner  &  Knotts,  1747 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006,  attorneys  for  the  applicant. 

For  further  details,  see  the  application 
for  construction  permits  dated  August 
23.  1974.  Including  site  suitability  infor- 
mation, and  the  applicant's  Environ- 
mental Report.  The  Environmental  Re- 
port is  to  be  submitted  approximately 
January  30.  1976,  which,  along  with  any 
amendments  or  supplements  thereto,  are 
or  will  be  available  as  noted  above  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  D.C.  -  between  the 
hours  of  8:30  a.m.  and  5:00  pjn.  <«i 
weekdays.  Copies  of  those  documents  will 
also  be  available  at  the  Newton  County 
Library,  Newton.  Texas,  for  Inspection 
by  members  of  the  public  between  ttie 
hours  of  9:00  a.m.  and  5:00  p.m.  Monday 
through  Saturday.  As  they  become  avail- 
able, a  copy  of  the  safety  evaluation  re- 
port by  the  Commission's  Office  of  Nu- 
clear Reactor  Regulation,  the  draft  and 
final  environmental  statements,  the  re- 
port of  the  Advisory  Committee  on  Re- 
actor Safeguards  (ACRS),  the  proposed 
construction  permits,  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing,  and  other  relevant  documents, 
will  also  be  available  at  the  above  loca- 
tions. Copies  of  the  proposed  construc- 
tion permits  and  the  ACRS  report  may 
be  obtained,  when  available,  by  request 
to  the  Director,  Division  of  Reactor  Li- 
censing, United  States  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Copies  of  the  Division  of  Reawitor 
Licensing's  safety  evaluation  and  final 
environmental  statement  may  be  ob- 
tained, when  available,  from  the  National 
Technical  Information  Service,  Spring- 
field, Virginia  22161. 

Dated  at  Washington.  DC,  this  29th 
day  of  October  1975. 

For  the  United  States  Nuclear  Regula- 
tory Commission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
(PR  Doc.76-30094  PUed  11-11-75:8:45  am] 
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ADVISORY  COMMITTEE  ON  THE  MEDICAL 
USES  OF  ISOTOPES 

Meeting 

In  accordance  with  the  Atomic  Energy 
Act  of  1954.  as  amended,  primarily  sec- 
tion 161a.  and  with  Pub.  L.  92-463  (Fed- 
eral Advisory  Committee  Act)  and  with 
Executive  Order  11686.  the  Advisor>' 
Committee  on  the  Medical  Uses  of 
Isotopes  will  hold  a  meeting  at  9:00  a.m. 
on  December  12.  1975.  In  Room  P-118, 
Phillips  Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland. 

The  following  agenda  Is  scheduled: 

I.  Opening  Commenta. 

II.  Regulation  of  Nuclear  Medicine. 

A.  Status  of  NBC-PDA  Interrelationships 

B.  Amendment  to  10  CPB  Part  35-Imple- 
mentatlon. 

C.  Amendment  to  10  CPR  32 — Implemen- 
tation. 

D.  Licensing  of  Nuclear  Pharmacies. 

m.  Status  of  Proposed  Amendments  to 
10  CPR  Part  35. 

A.  Reports  of  Misadmlnlstratlon  of  Radio- 
pharmaceuticals. 

B.  Technician  Training, 
rv.  Physician  Training. 

A.  Current  Criteria  for  Physician  Training 

B.  Alternatives  to  NRC  Regulating  Physi- 
cian Training. 

V.  New  Medical  Licensing  Ouide. 

VI.  Future  Role  of  the  Advisory  Commit- 
tee. 

Practical  consideration  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  Judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items  listed  above,  the  following 
requirements  shall  apply: 

(a>  Persons  wishing  to  submit  writ- 
ten statements  on  those  agenda  Items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked.  If  possible,  no  later  than 
December  10,  1975,  to  Mr.  R.  E.  Cun- 
ningham, Acting  Director.  Division  of 
Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. D.C.  20555.  Minutes  of  the  meet- 
ing will  be  kept  open  for  30  days  for  the 
receipt  of  written  statements  for  the 
record. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  op- 
portunity to  make  oral  statements  con- 
cerning the  written  statement,  and  shall 
set  forth  reasons  justifying  the  need  for 
such  oral  statement  and  its  usefulness  to 
the  Committee.  To  the  extent  that  the 
time  available  for  the  meeting  permits, 
the  Committee  will  receive  oral  state- 
ments during  a  period  of  not  more  than 
60  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
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allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  December  10,  1975,  to 
Mr.  R.  E.  Cunningham  (301)  492-7553 
between  9  ajn.  and  5  pjn.  Eastern  time. 

(e)  Questions  may  be  asked  only  by 
members  of  the  Committee  and  NRC 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come-first-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copy- 
ing, in  accordance  with  the  Federal  Ad- 
visory Committee  Act,  on  or  after  Janu- 
ary 12.  1975.  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  D.C., 
upon  payment  of  all  charges  required  by 
law. 

Dated :  November  6. 1975. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

IFR  Doc.75-30494  PUed  ll-ll-75;8;45  am] 


NOTICES 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan.  Jr., 
Chief.   Environmental   Projecta 
Branch  4,  Division  of  Reactor 
Licensing. 
IFR  Doc.75-304fl7  Filed  ll-ll-75;8:46  ami 


(Docket  No.  50-298] 

COOPER  NUCLEAR  STATION 

Negative  Declaration  Regarding  Proposed 
Changes  Technical  Specifications  of  Li- 
cense DPR-46 


The  Nuclear  Regulatory  Commission 
(the  Commission)  has  ccaisidered  the 
issuance  of  changes  to  the  Technical 
Specifications  of  Faculty  Operating  U- 
censing  No.  DPR-46.  These  changes 
woiUd  authorize  the  Nebraska  Public 
Power  District  (the  licensee)  to  operate 
the  Cooper  Nuclear  Station  (located  in 
Nemaha  County  Nebraska)  with  changes 
to  limiting  conditions  for  operation  re- 
sulting from  application  of  the  Accept- 
ance Criteria  for  Emergency  Core  Cool- 
ing System  (ECCS).  This  action  Is 
associated  with  a  plarmed  shut<iown  to 
effect  needed  alterations  associated  with 
the  reactor  coolant  system. 

The  U.S.  Nuclear  Regulatory  Commis- 
sion, Division  of  Reactor  Licensing  has 
prepared  an  envlronmoital  impact  ap- 
praisal for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-46.   Cooper   Nuclear   Station,   de- 
scribed above.  On  the  basis  of  this  ap- 
praisal, the  Commission  has  concluded 
that  an  environmental  impact  statement 
for   the   particular  action  is  not  war- 
ranted because  there  will  be  no  environ- 
mental impact  attributable  to  the  pro- 
posed action  other  than  that  which  has 
already  been  predicted  and  described  In 
the  Commission's  Pinal  Environmental 
Statement  for  Cooper  Nuclear  Station  is- 
sued in  February  1973.  The  envlroiunen- 
tal   impact    appraisal   is   available   for 
public   inspection  at   the  Commission's 
Fiiblic  Document  Room.  1717  H  Street, 
NW.,    Washington,    D.C.    and    at    the 
Auburn  Public  Library,  118— 15th  Street, 
Auburn,  Nebraska. 

Dated  at  Rockvflle,  Md.,  this  29th  day 
of  October  1975. 


[Etocket  No.  60-2981 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operat- 
ing License  and  Order  Modifying  Ucense 

Notice  is  hereby  that  the  UJS.  Nuclear 
Reg\datory  Conamission  (the  Commis- 
sion)  has  issued  Amendment  No.  16  to 
Facility  Operating  License  No.  DPR-46. 
issued  to  the  Nebraska  PubUc  Power  Dis- 
trict (the  licensee) .  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility)  lo- 
cated in  Nemaha  County.  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revised  the  Technical 
Specifications  for  the  facility  to  author- 
ize operation:  (1)  Using  operating  limits 
based  on  the  General  Electric  Thermal 
Analysis  Basis  (GETAB).  and  (2)  with 
modified  operating  limits  based  upon  an 
evaluation  of  emergency  core  cooling 
system  performance  calculated  in  ac- 
cordance with  an  acceptable  evaluation 
model  that  conforms  with  the  require- 
ments of  :  50.46  of  10  CFR  Part  50  of  the 
Commission's  regulations. 

The  Commission  also  has  Issued  an 
Order  for  License  Modification  which  au- 
thorizes operation  of  the  facility  with  the 
bypass  holes  of  the  lower  core  support 
plate  plugged,  subject  to  the  conditions 
set  forth  in  the  Technical  Specifications, 
as  revised  by  the  Issuance  of  Amendment 
No.  16.  The  Order  is  effective  as  of  the 
date  of  its  Issuance. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1964, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Can- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  Li- 
cense in  connection  with  items  (1)  and 
(2)  above  was  published  in  the  FiDnuL 
Register  on  September  18,  1975,  (40  FR 
43099) .  The  Order  for  Modification  of 
License  (dated  October  8,  1975)   which 
authorized  plugging  of  the  bjnpass  holes 
was  published  in  toe  Federal  Rzcism 
on  October  16.  1975   (40  PR  48554) .  No 
request  for  a  hearing  or  petition  for  leaTC 
to  intervene  was  filed  following  notice  of 
the  proposed  action  on  items  (1)  and  (2) 
above. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  Jxily  10,  1975.  July  14, 
1975  and  September  11. 19TO  and  supple- 
ments thereto  dated  September  12.  1975 


and  October   7.   17   and  24,   1975,    (2) 
Amendment  No.  16  to  License  No.  DPR- 
46.  with  Change  No.  19.  (3)  the  concur- 
rently issued  Order  for  Modification  of 
License.   (4)    the  Commissions  concur- 
rently Issued  related  Safety  Evaluation. 
(5)  the  Commission's  Negative  Declara- 
tion dated  October  29. 1975  (which  is  also 
being  published  in  the  Federal  Register) 
and   associated   Environmental   Impact 
Appraisal,  and  (6)  the  Order  for  Modi- 
fication of  License  dated  October  8.  1975 
and  the  documents  referaiced  therein. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.   1717  H  Street.  NW.. 
Washington.  D.C,  and  at  the  Auburn 
Public  Library,  1118 — 15th  Street,  Au- 
burn, Nebraska  68305.  A  sln^^e  copy  of 
item  (2)  through  (5)  and  the  October  8. 
1975  Order  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission.    Washington.    D.C.    20555. 
Attention:  Director.  Dlvlsl<m  of  Reactor 
Licensing. 


Dated  at  Bethesda,  Md.,  this  31st  day 
of  October,  1975. 

For  the  Nuclear  Regulatory  CJcHnmls- 

SlOQ. 

Dennis  L.  Ziemann, 
Chief.       Operating      Reacton 
Branch  #2.  Division  of  Re- 
actor Licensing. 

{FR  Doc.75-3049e  FUed  11-11-75:8:45  am] 


[Docket  No.  60-346A  etc.] 
TOLEDO  EDISON  CO.  ET  AL. 

Order  Amendinc  Schedule  far  Prehearing 
Conference 

In  the  matter  of  The  Toledo  Edison 
Company  and  The  Cleveland  Electric  Il- 
luminating Company  (Davls-Besse  Nu- 
clear Power  Station,  Units  1.  2.  and  3). 
Docket  Nos.  50-346A,  50-500A.  50-501A; 
The  Cleveland  Electric  Illuminating 
Company,  et  al.  (Perry  Nuclear  Power 
Plant,  Units  1  and  2),  Docket  Nos.  50- 
440  A.  50-44  LA. 

The  Eighth  Prehearing  Cooference 
scheduled  for  November  17.  1975  is  here- 
by rescheduled  for  November  24,  1975 
commencing  at  9:30  ajn.  at  the  Nuclear 
Regulatory  Commission  Hearing  Room. 
East/West  Towers  Building.  4350  East- 
West  Highway,  Bethesda,  Maryland. 

Dated  at  Bethesda,  Md..  this  6th  day 
of  November  1975. 

Itisao  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

DOTTGLAS  RIGLER. 

Chairman. 
IFR  DOC.76-S0496  FUed  11-11-76:8:46  am] 
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PRESIDENT'S  ADVISORY 
COMMITTEE  ON  REFUGEES 

RESETTLEMENT  ACTIVITIES 
Public  Meeting 

Notice  is  hereby  given,  pui^suant  to  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-4163) ,  that  the 
next  meeting  of  the  President's  Advisory 
Committee  on  Refugees  will  be  held  on 
December  17,  1975,  beginning  at  10:00 
a.m.,  In  Room  4203,  New  Executive  Of- 
fice Building,  17th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20503. 

The  President's  Advisory  Commlttei 
on  Refugees  Is  established  under  Execu- 
tive Order  11860  and  Is  governed  by  the 
\  provisions  of  5  U.S.C.  Appendix  I.  The 
Committee  shall  adAdse  the  President  and 
the  heads  of  appropriate  Federal  agen- 
cies concerning  the  expeditious  and 
coordinated  resettlement  of  refugees, 
including:  Health  and  enTironmentsil 
matters  related  to  resettlement;  Inter- 
relationship of  the  governmental  and 
volunteer  roles  In  resettlement;  educa- 
tional and  cultural  adjustments  required 
by  these  efforts;  the  general  well-being 
of  resettled  refugees  and  their  families 
and  such  other  related  concerns  as  the 
President  may,  from  time  to  time,  specify. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public. 

The  proposed  agenda  Includes  reports 
from  Committee  members  and  staff,  dis- 
cussion of  the  final  Report  to  the  Presi- 
dent, a  progress  report  on  resettlement 
activities  and  problems  provided  by  the 
Interagency  Task  Force,  and  other  ap- 
propriate items  as  may  later  be  Included. 

Records  shaU  be -kept  of  all  Commit- 
tee proceedings  (and  shall  be  available 
for  imbllc  Inspection  at  the  library  of  the 
D^iartment  of  Health,  Education  and 
Welfare  located  tn  Room  1436,  330  In- 
depoidence  Avenue,  SW.,  Washington, 
D.C.  20201). 

Signed  at  Washington,  D.C,  on  No- 
vember 7,  1975. 

ROGKS  D.  Semerad, 
Executive  Director,  President's 
AdxHsory  Committee  on  Re- 
fugees. 

[ra  DOC.76-S0422  Flyled  11-11-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-11803;   File  No.  SR-Amex- 
76-8] 

AMERICAN  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Change;  Self-Regulstory 
Organizations 

Pursuant  to  section  18(b)  (1)  of  the  Se- 
curities Exchange  Act  of  1994,  15  U.S.C. 
78s(b)  (1) .  as  amended  by  Pub.  L.  94-29, 
16  (June  4,  1975) ,  notice  Is  hereby  given 
that  on  October  31,  1975,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 


NOTICES 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  eimend  Rule  610 
to  expand  the  scope  of  the  simplified 
arbitration  procedure  presently  offered 
as  a  service  to  members  and  non-mem- 
bers and  to  revise  Its  schedule  of  arbi- 
tration fees  for  users  of  the  Amex's  arbi- 
tration facility. 

AMEX  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  chjange  is  sis  follows: 

The  purposes  of  the  proposed  rule 
change  and  the  revised  schedule  of  arbi- 
tration fees  are  to  (1)  expedite  the  reso- 
lution of  controversies  through  the  ex- 
pansion of  the  simplified  arbitration  pro- 
cedure for  both  members  and  non-mem- 
bers and  (11)  distribute  on  a  more  equit- 
able basis  among  users  of  the  Amex's 
arbitration  facility  the  costs  Incurred 
by  the  Amex  in  providing  this  service. 

The  proposed  amendments  to  Rule  610 
Eind  the  proposed  revised  arbitration  fee 
schedule  are  based  upon  sections  6(b)  (1) 
and  (4) ,  as  amended,  of  the  Act,  which 
t)ecome  effective  on  December  1,  1975. 
The  proposed  amendments,  and  fee 
schedule,  if  approved  prior  to  that  date, 
will  be  consistent  with  such  sections 
when  so  amended. 

The  proposed  amendments  to  Rule  610 
relate  to  the  capacity  of  the  Amex  to 
carry  out  the  purposes  of  the  Act  and  to 
comply  and  enforce  c<Mnpllance  with  the 
Act  by  Its  members  and  persons  associ- 
ated With  its  members. 

Subparagraph  (d)  of  Rule  610  would 
be  amended  to  raise  the  jurisdictional 
amoimt  for  member  controversies  re- 
quired to  be  determined  by  a  single  arbi- 
trator from  $2,000  to  $5,000.  Such  a 
change  would  expedite  the  resolution  of 
minor  claims  by  avoiding  the  necessity 
to  assemble  multiple-arbitrator  panels, 
which  are  difficult  to  schedule  at  a  date 
convenlentt  to  all.  In  1974,  only  4  of  the 
53  controversies  settled  through  the 
Amex's  arbitration  facilities  involved 
claims  between  members  amoimtlng  to 
$5,000  or  less.  The  Impact  of  this  change 
therefore  Is  expected  to  be  minimal. 

Under  the  proposed  amendment  to 
subpaargraph  (e)  of  Rule  010.  non- 
members  would  be  able  to  elect  to  have 
controversies  with  members  Involving 
claims  not  exceeding  $2,500  determined 
by  a  single  arbitrator  by  agreeing  with 
the  respondent  In  writing  to  the  simpli- 
fied arbitration  procedure.  The  arbitra- 
tor would  be  selected  from  one  of  the 
three  arbitrator  groups  as  mutually 
agreed  upon  by  the  parties.  In  1974,  4 
controverles  between  non-members  and 
members  settled  through  arbitration  In- 
volved claims  imder  $2,500.  It  Is  felt 
that  the  availability  of  the  optional  sim- 
plified procedure  In  cases  of  this  nature 
will  enable  non-members  to  obtain  swift, 
equitable,  and  economical  relief. 

The  pix^osed  revision  to  the  schedule 
of  arbitration  f eeris  designed  to  estab- 
lish an  equitable  allocation  of  reasonable 
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fees  among  users  of  the  Amex's  arbitra- 
tion facility. 

The  present  arbitration  fee  schedule 
was  established  in  the  1930'8.  Since  that 
time,  the  costs  incurred  by  the  Amex  in 
providing  this  service  to  non-members 
and  members  have  increased  substan- 
tially. For  example.  In  1974  the  Amex 
paid  arbitrators  approximately  $9,100  for 
their  services  in  conducting  arbitration 
hearings  based  on  a  fee  schedule  of  $50 
per  session  for  panel  members  and  $100 
per  session  for  the  chairman.  By  con- 
trast, the  Amex  received  about  $5,000  in 
fees  from  the  parties  to  the  53  proceed- 
ings based  on  users'  fees  of  $25  to  $120 
per  session.  The  unreimbursed  cost  to  the 
Amex  for  each  session  last  year  therefore 
ran  between  $80  and  $175  depending 
upon  the  type  of  hearing  and  the  amovmt 
in  controversy  without  Including  addi- 
tional disbursements  for  transportation, 
meals,  lodging,  postage,  reproduction, 
staff  salaries  and  other  administrative 
services.  The  Amex  expends  about  $40,000 
to  $50,000  per  year  to  provide  the  arbitra- 
tion facility  at  a  nominal  cost  to  its  users. 

The  revised  arbitration  fee  schedule 
will  have  the  folowlng  effect: 

First,  there  would  be  Imposed  a  $25 
non-refundable  handling  fee  for  each 
claim  submitted  for  arbitration.  This 
charge  would  partially  cover  the  Amexs 
expenses  in  reviewing  the  claim,  repro- 
ducing the  documents  and  notifying  the 
respondent.  If  the  claim  is  subsequently 
settled  without  arbitration,  no  additional 
fee  would  be  assessed  sind  no  payment 
would  be  made  to  panel  members. 

Second,  for  members  utilizing  the  sim- 
plified procedure  (a  single  arbitrator) 
the  fee  would  be  raised  from  $60  to  $100 
per  session.  The  fee  would  then  equal  the 
amoimt  paid  by  the  Amex  •to  the  arbitra- 
tor for  her  or  his  services. 

Third,  the  fee  for  multiple-arbitrator 
panels  hearing  member  controverles 
would  rise  from  the  present  range  of  $90 
to  $120  per  session  to  between  $300  and 
$500  depending  upon  the  amount  of  the 
claim  as  reflected  In  the  fee  schdule. 

Lastly,  with  respect  to  non-member 
claims,  the  present  fee  schedule  would  re- 
main imchanged  If  the  controversy  were 
presented  to  a  single  arbitrator  under  the 
proposed  optlonsJ  simplified  procedure 
for  non-members  (claims  of  $2,500  or 
less) .  For  those  claims  referred  to  mul- 
tiple-arbitrator panels,  the  fees  would 
Increase  from  the  present  range  of  $25 
to  $120  to  between  $50  and  $350  depend- 
ing upon  the  amount  in  controversy. 

While  the  proposed  revised  fee  sched- 
ule will  not  completely  offset  the  Amexs 
direct  costs.  It  would  significantly  reduce 
the  net  cost  to  the  Amex  without  making 
its  arbitration  facilities  unduly  expen- 
sive. 

Before  the  proposed  rule  ch"anges  and 
arbttratkn  fee  schedule  changes  were 
approved  by  the  Board  of  Oovemors,  the 
Amex  administration  solicited  the  vlewe 
of  members  and  arbitration  panel  mem- 
bers. Thte/e  parties  Indicated  that  an  ex- 
pansion of  the  simi^Ufled  art>ttFatloD 
procedure  would  be  an  exc^ent  scdntloo 
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to  the  problem  of  increasing  arbitration 
costs  and  that  the  users  of  the  Amex*8 
arbitration  facility  should  be  expected 
to  share  a  greater  portion  of  the  Amex's 
out-of-pocket  costs  through  a  reasonable 
increase  in  fees.  In  addition,  the  Amex 
announced  the  Board's  decision  to  in- 
crease the  arbitration  fee  schedule  in 
an  information  circular  sent  to  the  mem- 
bership on  July  16,  1975.  As  of  the  date 
of  tills  submission,  no  comments  have 
been  received  in  response  to  that  an- 
nouncement. 

The  Amex  has  determined  that  the 
proposed  amendments  to  Rule  610  and 
the  proposed  revised  arbitration  fee 
schedule  will  not  impose  a  burden  on 
competition. 

On  or  before  December  17,  1975,  or 
within  such  longer  period  (i)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will:  . 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  riile  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
tbe  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
princlf>al  ofBce  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  o-  before  Decem- 
ber 12.  1975. 

PV)r  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!        George  A.  Fitzsimmons, 

Secretary. 

November  6,  1975. 
IPR  Doc.75-30443  PUed  11-11-75:8:46  am] 
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bet  3, 1975  (40  PR  45880)  '  and  Interested 
persona  were  invited  to  submit  written 
data,  views  and  argumoits  concerning 
the  submission  by  November  3.  1975.  No 
comments  have  been  received  coocem- 
Ing  the  BSE's  rule  change. 

The  Commission  finds  that  the  pro- 
ixjsed  rule  change  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (the  "Ac^")  and  the  rules 
and  regiilatlons  thereunder  applicable  to 
national  securities  exchanges,  and  tn 
particular  the  requlronents  of  section 
6  of  the  Act  and  the  rules  and  regula- 
tions thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  It  hereby  is.  approved. 

For  the  Commission  by  the  IMvision  of 
Market  Regulation,  pursuant  to  d^e- 
gated  authority. 

[SEAL]       George  A.  Pttzsimmons, 

Secretary. 

(FR  Doc.75-30440  FUod  11-11-76:8:48  wn] 
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BOSTON  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Chang* 

The  Boston  Stock  Exchange  ("BSE-n, 
53  State  Street,  Boston  Massachusetts 
02109,  submitted  on  September  17,  1975 
a  proposed  rule  change  under  Rule  lfll>-4 
to  conform  the  anti-manipulative  rules 
'  of  the  BSE  with  those  of  other  partic- 
ipants In  the  consolidated  transaction 
reporting  system. 

Publication    of    the    submission    was 
made  in  the  Federal  Register  on  Octo- 
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ClNCINr4ATl  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 

The  Cincinnati  Stock  Exchange 
("CSE"),  205  Dixie  Terminal  Building, 
Cincinnati,  Ohio  45202,  submitted  on 
September  22.  1975,  a  proposed  rule 
change  imder  Rule  19b-4  to  conform  the 
anti-manipulative  rules  of  the  CSE  with 
those  of  other  participants  In  the  con- 
solidated transaction  reporting  system.* 

Publication  of  the  submission  was 
made  in  the  Federal  Register  on  Oc- 
tober 3,  1975  (40  FR  45881)'  and  Inter- 
ested persons  were  invited  to  submit 
written  data,  views  and  arguments  con- 
cerning the  submission  by  November  3, 
1975.  No  comments  have  been  received 
concerning  the  CSE's  rule  change. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular  the  requirements  of  section  6 
of  the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  referenced  above  be, 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  ol 
Market  Regulatian.  pursuant  to  dele- 
gated authority. 

[SEAL]       George  A.  Frrzsnacoifs. 

Secretaa~y. 

[FR  DOC.7&-30441  FUed  11-11-75:8:45  am] 


>Se»  also  SecurltlM  Exchange  Act  Releasa 
Ho.  lieSS  (September  25,  1976). 

^An  amendment  to  Vt»  CSE's  flllns.  stat- 
ing tl>at  tba  propcMad  rule  changes  wer*  ap- 
proved by  the  CSE's  Board  o*  Trustees  on 
September  80,  1976,  was  submitted  on  Oc- 
tober 8.  1975. 

■  See  alio  Securities  Exchange  Act  Release 
No.  11683  (September  25,  1975). 


(ReleKte  No.  34-11800;  FOe  Ho. 
3»-M3TC-75-«l 

MIDWEST  SECURITIES  TRUST  CO. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
D.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  1«  (June  4,  1975).  notice  is 
hereby  given  that  on  October  30,  1975, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  C^ommission  a  proposed 
rule  change  as  follows: 

Statemewt  or  the  Terms  of  Substawce 

OF  THE  PKOPOSCS  RTTUC  CHAHGB 

A  C^todlan  agreement  is  signed  be- 
tween the  Midwest  Securities  Trust 
Company  (MSTC)  and  the  Transfer 
Agent  Custodian.  To  transfer  stock  Into 
a  TAC  position.  MSTC  prepares  an  Off- 
site  Inventory  Box  Update  form.  This 
computer  Input  Is  keypunched,  verified 
and  computer  edited  for  accuracy.  The 
OfTsite  Inventory  Box  Update  generates 
a  computer  stock  pull  Instruction.  The 
MSTC  book  inventory  Is  reduced,  and  the 
TAC  ofTsite  inventory  position  Is  in- 
creased by  the  same  amount.  The  new 
balances  and  locations  are  printed  each 
day  on  our  security  Inventory  control 
sheets,  and  the  stock  is  counted  to  insure 
that  the  stock  was  pulled. 

The  stock  certificates  are  checked  for 
good  deliverable  form  and  made  non- 
negotiable  by  stamping  them  "for  trans- 
fer only  per  the  instructlcais  of  the  Mid- 
west Securities  Trust  Company"  before 
sending  them  to  the  TAC.  The  stock  is 
sent  to  the  agent  with  a  three  ply  log 
sheet  All  certificates  are  microfilmed. 
The  log  sheet  Is  used  as  a  receipt  and  as 
a  cMifirmatlon  of  the  opening  balaitee 
of  shares  at  the  TAC  and  a  confirmation 
of  the  new  balance.  The  log  sheet  con- 
tains the  stock  description,  cuslp  num- 
ber, transfer  number  and  date,  the  trans- 
action amoimt  requested  or  delivered, 
and  an  authorizing  signature  on  file  with 
the  TAC.  One  copy  of  the  log  stays  in  an 
open  file  at  the  Midwest  Securities  Trust 
Company.  The  stock  and  two  plys  of 
the  TAC  log  are  received  by  the  transfer 
agent.  The  log  Is  signed  by  the  TAC,  re- 
turned to  MSTC,  and  matched  with 
MSTC's  open  copy.  Any  discrepancies 
are  reported  to  the  Controls  Department 
for  immediate  reconciliation  with  the 
TAC. 

Stock  for  transfer  is  sent  insured  in 
non-negotlable  form  by  local  messenger. 
Brink's  Air  Courier,  or  malL  Under  no 
circumstances  wlU  the  dollar  amounts  of 
shipments  of  securities  to  transfer  agent 
custodians  exceed  MSTCs  Insurance 
coverage.  The  transfer  agent  cancels  the 
certificates  from  MSTC  and  changes  our 
balance  by  cancelling  a  balance  order 
certificate  In  the  name  of  Kray  L  Co.. 
MSTCs  nominee.  This  certificate  is  held 
for  us  by  the  agent  as  custodian. 

In  addition  to  the  balance  confirma- 
tion with  each  transaction,  our  audit 
department  confirms  the  TAC  balance 


with  the  agent  once  a  month.  Ttie  stock 
balance  held  by  the  TAC  can  be  with- 
drawn to  fill  customer  transfers  or  with- 
drawn In  MBTC's  nominee  name  of  B:ray 
li  Co.  for  MSTC  chjmge>maktag  needs 
after  written  Instruction  by  an  author- 
ized signer  tot  MSTC. 

The  withdrawing  of  TAC  stock  has  the 
same  safeguards  as  the  deposit.  The 
Midwest  Securities  Trust  CJompany  initi- 
ates the  request  by  creating  an  OfTsite 
Inventory  Box  Update,  a  TAC  log  sheet, 
and  a  transfer  instruction.  The  log  is 
signed  by  an  authorized  MSTC  signer 
and  sent  in  two  play  with  the  transfer 
Instruction  to  the  agent.  The  box  update 
form  and  a  copy  of  the  log  are  held  in  an 
open  file  by  MSTC.  When  the  agent  com- 
pletes the  transfer,  he  returns  the  stock 
with  the  copy  of  the  log  and  instructions. 
This  log  is  signed  by  the  transfer  agent 
and  confirms  the  opening  balance,  the 
transaction,  and  the  new  balance.  MSTC 
matches  this  with  our  log  copy  and  box 
update.  Any  discrepancies  are  turned 
over  to  our  controls  group  for  immedi- 
ate reconciliation  with  the  Transfer 
Agent  Custodian.  All  paperwork  and  cer- 
tificates are  microfilmed. 

The  box  update  is  batch  controlled 
and  entered  into  MSTC's  computer  which 
deducts  from  the  offslte  location  and 
adds  to  MSTC's  Inventory.  The  stock  Is 
put  into  MSTCs  box,  and  the  updated 
computer  inventory  and  the  physical  cer- 
tificates are  counted  against  each  other 
that  same  afternoon  as  a  double  check 
that  the  system  is  in  balance.  Any  custo- 
mer stock  returned  is  taken  off  our  open 
transfer  file  with  an  entry  to  the  com- 
puter sent  out.  A  weekly  listing  to  the 
broker,  the  dally  activity  notation,  and 
a  monthly  audit  assure  the  corrections  of 
these  entries. 

Statement  or  Basis  and  PqtPOSE 

The  basis  and  purpose  of  tlie  fore- 
going proposed  rule  change  is  as  follows : 

The  Transfer  Agent  C^ustodian  Pro- 
gram aids  the  transfer  process  by  serving 
to  further  Immobilize  certificate  move- 
ment between  the  depository  and  the 
Transfer  Agent.  The  Transfer  Agent 
Custodian  Program  permits  the  deposi- 
tory to  retain  only  a  working  supply  of 
certificates  while  depositing  the  re- 
mainder with  the  Transfer  Agent  bank 
to  be  held  in  a  depository  balance  cer- 
tificate in  the  name  of  the  depository 
nominee.  The  Transfer  Agent  bank  Is  a 
custodian  of  the  depository  balance  cer- 
tificate. When  issuances  are  required,  the 
depository  sends  only  a  properiy  signed 
authorization  and  stock  power  to  the 
Transfer  Agent  who  immediately  issues 
the  stock  required  by  reducing  the  cer- 
tificate in  his  possession.  The  trans- 
action is  handled  quickly  by  both  the  de- 
pository and  the  Transfer  Agent  because 
no  stock  is  withdrawn  from  the  dei>06l- 
tory's  vault  and  accordingly  none  must 
be  processed  by  the  Transfer  Agent.  This 
timeliness  is  of  great  benefit  to  the  de- 
pository, especially  as  record  dates  ap- 
proach. Since  the  registration  of  the 
certificate  with  the  Transfer  Agent  Is 
the  same  as  the  stock  held  In  the  de- 
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pository,  dividends  and  proxies  are  not 
affected  by  the  process. 

As  mentioned  above,  sto^  transfers 
are  handled  quickly  by  bot^  the  deposi- 
tory and  the  Transfer  Agent  because  no 
stock  Is  withdrawn  from  the  depository's 
vault  and  according  none  must  be  proc- 
essed by  the  Transfer  Agent.  Depository 
certificate  Inventories  are  reduced  to  a 
working  supply  only,  while  moving  excess 
certificates  back  to  the  Transfer  Agent 
The  depository  receives  guaranteed 
speedy  Issuance  of  vaUd  certificates  when 
requested.  Shares  In  depository  balance 
certificates  are  valid  because  stop  checks 
and  screening  Is  completed  before  shares 
from  cancelled  stock  are  credited  to  the 
certificate.  Therefore,  new  issues  debited 
from  balance  certificates  can  be  Issued 
without  delay  or  unexpected  stops.  The 
depository  also  has  the  benefit  of  re- 
duced vault  space  requirements  and  re- 
duced clerical  processing  Involvement 
With  only  periodic  deliveries  of  securities 
for  custody  from  the  tlepository.  addi- 
tional stabUity  in  stock  transfer  work- 
load volume  is  achieved.  The  surge  of 
debit  postings  just  prior  to  record  dates 
is  reduced  and  in  some  cases  eliminated. 
Reduced  certificate  handling  by  the 
Transfer  Agent  lowers  his  costs  without 
substituting  other  costs  since  the  system 
parallels  existing  stock  transfer  work 
flow  and  balance  certificate  procedures 
using  only  one  simple  form  in  the  proc- 
ess. The  customer  benefits  financially 
from  the  reduced  transactions  volume. 

No  comments  have  been  received  from 
members  concerning  the  proposed  rule 
change. 

The  TAC  Program  wUl  enhance  com- 
petition. Reduced  certificate  handling  by 
the  Transfer  Agent  lowers  his  costs  with- 
out substituting  other  costs  since  the  sys- 
tem parallels  existing  stock  transfer  work 
flow  and  balance  certificate  procedures, 
using  only  one  simple  form  in  the  process. 
Also,  the  depository  reduces  the  amount 
of  clerical  processing  costs. 

On  or  before  December  17,  1975.  or 
within  such  longer  period  (1)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons fo"  so  finding  or  (11)  as  to  which  the 
above-mentioned  self -regulatory  organi- 
zation consents,  the  Commission  will: 

(a)  By  order  approved  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
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submissions  should  refer  to  the  file  num- 
ber referenced  to  the  caption  above  and 
should  be  submitted  r»n  or  before  Decem- 
b«-  3. 1975. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsocmons, 

iSecrefary. 

November  6, 1975. 

[FR  Doc.75-30444  FUed  11-11-75:8:45  ami 


[Release  No.  34-11798:  File  No,  SR-PSE-75-5) 
PACIFIC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change;  Self-Reguletory 
Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29,  16  (June  4.  1975),  notice  Is  hereby 
given  that  on  November  3.  1975  the 
above-mentioned  self -regulatory  organi- 
zation filed  under  the  Securities  and  Ex- 
change Commission  a  propoesd  yule 
change  as  follows : 

Statement  or  the  Terms  or  StrssxANCE  or 
THE  Proposed  Rule  CThange 

Pursuant  to  the  proposed  change  In 
section  2(h-a)  of  Rule  XX  of  the  rules  of 
the  Pacific  Stock  Exchange  dealing  with 
the  timely  delivery  of  listed  and  O.T.C. 
securities : 

1.  Any  participant  of  the  Pacific  Clear- 
ing Corporation  ("PCC")  which  has  not 
received  securities  by  settlement  date 
may,  on  the  first  full  business  day  follow- 
ing settlement  date,  demand  immediate 
delivery  of  those  securities  by  filing  with 
PCC  a  notice  of  intention  to  buy-In. 
When  PCC  receives  a  notice  to  buy-in 
from  a  participant  It  shall  transmit  the 
notice  to  all  participants  who,  on  the  day 
of  the  notice,  are  short  or  failing  to 
deliver  the  security  called  for  in  the  no- 
tice. Such  participants  must  thereupon 
close  their  positions  by  delivery  of  the 
security  or  bear  their  proportionate 
share  of  any  resulting  loss. 

2.  If  delivery  Is  not  received  within  the 
time  specified  in  the  notice  of  totentlon  to 
buy-in,  which  shall  be  no  later  than  two 
full  business  days  after  delivery  of  the 
notice,  the  participant  may  then  execute 
a  buy-in  in  the  best  available  market  of 
those  securities  remaining  undelivered  on 
the  date  designated  for  execution.  Prior 
to  executing  the  buy-in  tiie  participant 
must  accept  and  pay  for  any  portion  of 
the  securities  called  for  in  the  notice  that 
is  delivered  to  it. 

3.  There  are  designated  procedures  for 
guaranteeing  deliveries  of  securities 
delayed  in  transfer  or  deliveries  due  from 
another  clearing  corporation.  There  are 
also  procedutes  whereby  the  participant 
requesting  the  securities  may  obtain  an 
extension  of  the  execution  of  the  buy-in 
imder  specified  conditions. 

4.  PCC  may  of  Its  own  accord  Institute 
buy-in  or  sen-out  procediffcs  against 
participants  due  to  reorganizations  ( ten- 
ders and  exchanges) ,  or  due  to  the  sus- 
pension, financial  impairment,  reslgna- 
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tion  or  reorganization  of  a  participant, 
and  for  other  similar  reascms. 

5.  When  a  notice  of  buy-In  Is  pre- 
sented and  sufficient  securities  are  not 
delivered  by  the  execution  date  and  sub- 
sequently the  buy-in  Is  not  executed, 
PCC  shall  levy  a  charge  against  the 
participant  who  failed  to  execute  the 
buy-In  unless  an  extension  is  obtained. 
If  a  buy-in  that  has  been  extended  has 
not  been  executed  after  an  extension  of 
seven  (7)  caloidar  days  no  further  ex- 
tension will  be  granted,  the  buy-in  will 
expire,  and  the  participant  must  present 
a  new  buy-in  notice  if  it  wishes  to  effect 
a  buy-in  of  the  securities  covered  in  the 
original  buy-in  notice. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  nile  change  is  as  follows: 

The  proposed  rule  change  establishes 
procedures  whereby  PCC  participants 
which  have  not  received  listed  or  O.T.C. 
securities  from  PCC  by  the  scheduled 
delivery  date  may  demand  delivery  of 
those  securities  from  PCC  and  then,  if 
dehvery  does  not  occur  within  a  speci- 
fied time  period,  may  execute  a  so- 
called  "buy-in"  in  the  best  available 
market  of  those  securities  that  remain 
undelivered  on  the  date  designated  for 
execution.  These  procedures  are  Intended 
to  protect  participants  from  losses  aris- 
ing out  of  transactions  between  them, 
PCC  and  other  participants  and  to  per- 
mit participants  owed  securities  to  take 
prompt  and  appropriate  steps  to  elimi- 
nate or  minimize  any  losses  that  might 
otherwise  occur  as  a  result  of  late  de- 
livery. 

The  proposed  rule  change,  by  estab- 
lishing a  method  whereby  participants 
which  do  not  receive  securities  owed 
them  by  settlement  date  may  demand 
delivery  and  then  execute  a  buy-in  for 
those  securities  noti  delivered,  provides 
fair  procedures  whereby  participants 
owed  securities  may  take  steps  to  mini- 
mize any  losses  arising  out  of  late  deliv- 
ery; serves  to  remove  impediments  to, 
and  to  facilitate,  the  pr(»npt  and  accu- 
rate cleswance  and  settlement  of  securi- 
ties transactions;  fosters  cooperation 
and  coordination  with  persons  engaged 
In  the  clearance  and  settlement  of  se- 
curities transactions;  and  contributes  to 
the  protection  of  Investors  and  the  pub- 
lic Interest. 

The  proposed  change,  by  establishing 
procedures  whereby  PCC  may  institute 
buy-In  or  sell-out  procedures  against  par- 
ticipants due  to  reorganizations,  or  due 
to  the  suspension,  financial  impairment, 
resignation  or  reorganization  of  a  par- 
ticipant, provides  protection  to  PCC  and 
to  other  participants  from  losses  that 
might  otherwise  occur,  and  thereby  con- 
tributes to  the  protection  of  Investors 
and  the  public  interest.  The  proposed 
change  also  provides  appropriate  disci- 
plinary action  for  violation  of  its  provi- 
sions by  Imposing  charges  against  par- 
ticipants who,  having  filed  a  notice  of 
buy-in,  subsequently  fall  to  execute  It. 

The  foregolnc  constitute  the  principal 
bAses  under  tbe  Act  for  the  nile  change. 


NOTICES 

The  other  bases  set  forth  In  the  "Infor- 
matl(xi  to  be  Included"  section  of  the 
Instructions  to  the  Rule  are  not  appli- 
cable. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  from  Ex- 
change members  or  from  PCC  partici- 
pants. 

The  proposed  nile  change  would  not 
impose  any  burden  on  competition. 

On  or  before  December  3,  1975,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  It  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Ccximiission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Seciiritles  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  sulmiis- 
sions  will  be  available  for  inspection  in 
the  Public  Reference  Room,  1100  L 
Street.  NW.,  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection at  the  principal  office  of  the 
above-mentioned  self-reg\ilatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  on 
or  before  December  3,  1975. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons. 

Secretarv. 
November  8,  1975. 

[FR  Doc.75-30445  PUed  H-ll-76;8:45  am] 


[Release  No.  34-11799:  Pile  No.  SR^PSE-75-8) 

PACIHC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  secticxi  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
tJ.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  3,  1975 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchan«re  C(»nmlsslon  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changs 

Pursuant  to  tJie  proposed  rule  change 
In  section  5  of  Rule  XX  of  the  rules  of 
the  Pacific  Stock  Exchange  dealivig  with 
certain  operations  of  the  Pacific  Securi- 
ties Depository  Trust  Company  ("PSD") 
and  tiie  Pacific  Clearing  Corporation 
("PCC"): 


1.  The  operation  of  PSD  shall  be  gov- 
erned by  rules  ad<H>ted  by  it.  The  rules 
of  PCC  shall  govern  the  responsibilities 
of  PCC  participfints  in  connection  with 
certain  services  which  PCC  will  furnish 
to  PSD  as  part  of  the  Interface  between 
PCC  and  PSD.  Instructions  relating  to 
PSD  and  Issued  to  PCC  or  PSD  by  PCC 
participants  foi'  whom  an  account  is 
maintained  with  PSD  shall  constitute 
a  certification  by  said  participant  that 
It  has  and  will  maintain  sufficient  bal- 
ances of  securities  in  its  PSD  account  to 
support  all  entries  requested  by  any  such 
instructions. 

2.  If  a  participant  instructs  PSD  to 
withdraw  or  transfer  shares  from  its  PSD 
account,  and  such  Instructions  are  exe- 
cuted although  the  participant  does  not 
have  sufficient  share  of  the  security  in- 
volved to  cover  such  withdrawal  or  trans- 
fer, PCC  shall,  upon  PSD's  request,  at- 
tempt to  collect  said  shares  by  debiting 
the  participant's  net  settlement  state- 
ment with  PCC  in  the  appropriate 
amount.  The  participant  shall  then  be 
required  to  make  payment  to  PCC  for 
any  amounts  so  debited  and  PCC  shall  be 
liable  to  PSD  for  all  shares  thereby  col- 
lected. The  participant  in  question  shall, 
in  any  event,  remain  liable  to  PSD  for 
the  total  numl)er  of  shares  In  question 
until  such  time  as  settlement  is  made 
with  PCC. 

3.  PSD  will  provide  services  to  PCC  to 
facilitate  the  stock  loan  activity  of  PCC 
and  of  PSD  participants.  When  PCC  re- 
quests that  stock  be  loaned  to  it,  PSD 
wiU  attempt  to  Identify  a  PSD  partici- 
pant from  whose  account  such  a  loan  can 
he  made.  When  PSD  has  received  au- 
thorization for  the  loan  frcrni  a  partici- 
pant, PSD  will  effect  the  loan  to  PCC. 
either  by  physical  delivery  or  by  hook- 
keeping  entry  to  PCC's  sw;count  with  PSD. 
PCC  may  at  any  time  return  any  loaned 
securities  to  the  participant  who  loaned 
them  by  notifying  PSD.  Likewise,  any 
PSD  participant  which  has  loaned  secu- 
rities to  PCC  through  PSD  may  request 
the  return  of  such  securities  at  any  time. 
In  either  case  PSD  will  effect  the  trans- 
fer of  the  securities  to  the  participant 
in  question,  subject  to  the  payment  by 
the  participant  of  any  amounts  owing 
PCC  with  respect  to  the  return  of  the 
securities.  When  loans  are  terminated 
by  PCC  or  by  participants,  notice  of  such 
termination  shall  be  given  and  settle- 
ment of  securities  and  cash  obligations 
shall  be  made  no  later  than  the  second 
business  day  following  the  day  of  the 
notice.  If  settlement  is  not  made  by  such 
date,  the  party  falling  to  effect  settle- 
ment may  be  "bought-ln"  or  "sold-out," 
as  the  case  may  be,  by  the  other  party, 
with  any  loss  resulting  from  such  "buy- 
in"  or  "sell-out"  being  charged  to  the 
party  that  falls  to  effect  timely  settle- 
ment. 

4.  PC3C  will  furnish  certain  services  to 
PSD  in  connection  with  distributions  of 
cash  and  securities.  When  PSD  charges 
back  such  a  distribution  against  one  of 
its  participants,  PSD  may  notify  PCC 
that  the  distribution  Is  being  charged 
back  against  a  particular  participant. 


PCC  will  then  effect  such  a  charge  by 
debiting  the  participant's  net  settlement 
statement  in  the  appropriate  amoimt  and 
the  participant  will  be  required  to  make 
payment  to  PCC  of  any  amounts  so 
debited.  PCC  will  make  payment  to  PSD 
of  any  amounts  received  in  accordance 
with  the  normal  settlement  procedures 
between  the  two  parties. 

5.  If  a  PSD  participant,  o^irlng  secu- 
rities and/or  cash  to  both  PSO  and  PCC, 
makes  only  a  partial  settlement  of  the 
total  amount  owed  and  defaults  on  the 
remaining  obligation.  PCC  will  make  a 
prorata  distribution  of  the  securities 
and/or  cash  received  In  partial  settle- 
ment from  the  participant  between  itself 
and  PSD. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

liie  proposed  rule  change  is  Intended 
to  affirm  that  the  operation  of  PSD  shall 
be  governed  by  rules  adopted  by  it.  The 
proposed  change  also  establishes  that 
PCC's  rules  shall  govern  the  responsi- 
bilities of  PCC  participants  arising  out  of 
those  services  which  PCC  win  furnish 
PSD  as  part  of  the  Interface  between  the 
two  entitles. 

The  proposed  rule  change  la  also  in- 
tended to  set  forth  some  of  the  basic 
rights,  duties  and  responsibilities  of  PCC 
and  PSD  In  connection  with  certain  serv- 
ices which  each  will  furnish  the  other. 
Iliese  services  Include?  procedures 
whereby  PCC  shall  attempt  to  collect 
shares  oveMrawn  by  participants  from 
tibelr  PSD  accounts;  procedures  whereby 
BSD  will  f  asUltate  the  stock  loan  activity 
of  PCC  and  PSD  participants;  and  pro- 
cedures whereby  PCC  will  furnish  certain 
services  to  PSD  to  connection  with  dis- 
tributions of  cash  and  securities. 

There  are  severta  Independent  bases 
under  the  Act  for  the  proposed  rule 
change.  Itiese  bases  are  set  forth  be- 
low. The  other  bases  set  forth  to  the 
"Information  to  l>e  Included"  section  of 
the  Instructions  to  the  Rule  are  toappll- 
cable. 

The  proposed  rule  change,  by  estab- 
lishing a  method  whereby  PCC  will  at- 
tempt to  collect  shares  overdrawn  by 
participants  from  their  PSD  accoimts 
and  by  establlshtog  for  the  prorata  dis- 
tribution of  securities  and/or  cash  be- 
tween PSD  and  PCC  when  participants 
default  upon  obligations  owing  to  both, 
provides  protection  against  possible 
losses  by  PSD  and  PCC  which  might  dis- 
rupt the  operation  of  those  entities  and 
cause  losses  to  other  participants.  In  so 
dotog,  the  rule  change  contributes  to  the 
safeguardtog  of  securities  and  funds 
which  are  to  the  custody  and  aontrol«of 
the  cleartog  agencies  or  for  which  tliey 
are  responsible,  and  also  contributes  to 
the  protection  of  tovestors  and  the  public 
toterest.  The  rule  change,  by  facilitating 
stock  loan  activity  by  PCC  and  by  partic- 
ipants, aids  in  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  and  fosters  cooperation  and 
coordtoatfon  among  persons  engaged  to 
the  clearance  and  settlement  of  securities 
transactions. 


NOTICES 

Comments  on  tlie  proposed  rule  change 
have  not  been  solicited  from  Exchange 
members  or  from  PCC  or  PSD  partici- 
pants. 

The  proposed  rule  change  would  not 
Impose  any  burden  on  competitioir. 

On  or  before  December  3,  1975,  or 
withto  such  longer  period  (I)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  ftods  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  findtog  or  (11)  as  to  which 
the  above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedtogs  to  determtoe 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  tovlted  to  sub- 
mit written  data,  views  and  sirguments 
concemtog  the  foregotog.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washtogton, 
D.C.  20549.  Copies  of  the  flltog  with  re- 
spect to  the  foregotog  and  of  all  written 
submissions  will  be  available  for  Inspec- 
tion to  the  Public  Reference  Ro<Hn,  1100 
L  Street,  NW.,  Washtogton,  D.C.  Copies 
of  such  filtog  will  also  be  available  for 
inspection  at  the  prtocipal  office  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  to  the  cap- 
tion above  and  should  be  submitted  on  or 
before  December  3,  1975. 

For  the  Oemmlsslon.  l)y  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

SecrettuTf. 
November  6,  1975. 

[PR  Doc.75-30448  PUed  ll-H-76;8:46  am] 
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PBW  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Chenge 
Relative  to  Fidelity  Bonding  Require- 
ments for  Members 

On  September  22, 1975,  the  PBW  Stock 
Exchcange,  Inc.  ("PBW"),  17th  Street 
and  Stock  Exchange  Place,  Phlladephla, 
Pennsylvania  19103,  submitted  proposed 
changes  to  Rule  705  of  the  Rules  of  its 
Board  of  Governors,  under  Rule  19b-4 
pursuant  to  section  19(b)  of  the  Securi- 
ties Exchange  Act  of  1934,  15  U.S.C.  78 
(s) ,  as  amended.  Pub.  L.  No.  74-29  ( Jime 
4,  1975)  (the  "Act").  The  rule  changes 
were  designed  to  Impose  higher  fidelity 
bonding  requirements  in  certato  respects 
on  member  firms  and  organizations.  In 
accordance  with  section  19(b)  of  the  Act 
and  Rule  19b-4  thereunder,  the  proposed 
rule  change  was  published  to  the  Federal 
Register  (40  PR  45881,  October  3,  1975), 
and  the  public  was  invited  to  submit 
comments  until  November  3,  1975.  Notice 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  in  the  SEC  Docket 
on  October  7.  1975  (Securities  Exchange 
Act  Release  No.  11681). 
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As  described  to  the  item  published  in 
the  Federal  Register,  the  purpose  of  the 
proposed  rule  change  is  to  impose  higher 
fidelity  Ixmding  requirements  on  mem- 
laers  to  order  to  provide  Increased  safe- 
guards with  respect  to  the  financial  re- 
sponsibility £uad  related  practices  of  its 
meml)ers  consistent  with  the  standards 
set  forth  to  new  Rule  15bl0-ll  under  the 
Act  (the  "SECO  Bonding  Rule"  or  "Rule 
15bl0-ll")  which  establishes  fidelity 
bonding  requirements  for  registered 
brokers  and  dealers  which  are  not  mem- 
bers of  a  registered  national  securities  as- 
sociation (SECO  brokers  and  dealers). 
Members  to  good  standing  of  the  PBW, 
among  other  exchanges,  by  the  terms  of 
paragraph  (b)  of  the  SECO  Bonding 
Rule,  are  exempt  from  the  latter  rule 
Inasmuch  as  they  are  already  subject 
to  fidelity  bonding  requirements  of  the 
PBW  which  are  comparable  to  those 
promulgated  by  the  CcHximlssIon. 

The  Commission  l>elleves  that  the  sub- 
ject revisions  to  the  PBW  Bonding  Rule 
are  necessary  and  appropriate  to  the 
public  toterest  and  for  the  protection  of 
tovestors.  Accordingly,  It  finds  that  the 
proposed  rule  change  Is  consistent  with 
the  provisions  of  the  Act  and  ttie  rules 
and  regulations  thereunder. 

It  ia  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  rule 
changes  referenced  above  be,  and  hereby 
are,  approved. 

For  the  C(»ninissIon  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

[PR  Doe.75-30443  FU«d  11-11-78:8:46  un] 


[Release  No.  34-11808;   PUe  Ko.  SR-NTSE- 
76-8] 

NEW  YORK  STOCK  EXCHANGE,  IN& 

SelMtegulatonr  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securles  Exchange  Act  of  1934,  15 
n.S.C.  78s (b)  (1),  as  amaided  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  October  24,  1975, 
Uie  above-menloned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Ritle  Change 

A.  sec  Rule  4,  Section  1,  Paragraph  2. 

The  Corporation  may  permit  part  of 
a  Member's  contribution  to  the  Clearing 
Fund  to  be  evidenced  by  an  open  ac- 
count todebtedness  secured  by  unma- 
tured debt  obligaticms  to  liearer  or  regis- 
tered form,  [bonds]  which  are  direct  ob- 
ligations of,  or  obligations  guaranteed  as 
to  principal  and  toterest  by,  the  United 
States  or,  if  deemed  acceptable  by  the 
Corporation  to  its  sole  discretion,  which 
are  issued  by  agencies  of  the  United 
States,  or  unmatured  bearer  bonds  which 
are  general  obligations  of,  or  obligations 
guaranteed  as  to  principal  and  toterest 
by,  a  State  or  political  subdivision  there- 
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oS  which  are  In  the  first  or  second  rat- 
ings at  8aiy  nationally  known  statistical 
service  or  unmatured  registered  debt  se- 
curities (other  than  securities  which  are 
convertible  into  other  securities)   Issued 
by  a  corporation  which  are  in  the  first 
rating  of  any  nationally  known  statisti- 
cal service  ("qualifying  bonds") ,  having 
and  maintaining  a  maket  value  not  less 
than  the  amount  of  such  open  accoimt 
indebtedness.  Such  qualifying  bonds  shall 
be  pledged  to  the  Corporation  on  such 
terms  and  conditions  as  it  shall  require ; 
Prcnnded.   however.  That  registered  se- 
curities shall  not  be  pledged  to  the  Cor- 
poration otherwise  than  by  book-entry 
through  the  facilities  of  a  securities  de- 
pository   with    which    the    Corporation 
maintains  an  appropriate   account  for 
such  purpose.  The  Board  of  Directors 
may  10  business  days  after  giving  written 
notice  thereof  to  all  Members  increase 
or  decrease  the  amount  of  the  Member's 
contributions  required  to  be  maintained 
In  cash;  provided  that  such  requirement 
shall  apply  to  all  Members.  The  qualify- 
ing bonds  pledged  by  a  Member  to  secure 
Its  open  account  Indebtedness  shall  be 
held  by  the  Corporation  or  for  its  ac- 
count by  a  bank  or  trust  company  (other 
than   the  Member)    designated  by  the 
Member  and  acceptable  to  the  Corpora- 
tion. 
B.  sec  Rule  9.  Section  1.  Paragraph  9. 
In  case  of  any  irregularity  in  an  item, 
the  receiving  Member  or  Non-Member 
Bank  may  return  such  item  to  the  de- 
livering Member  or  Non-Member  bank 
by  putting  such  Item  in  an  envelope  and 
delivering  the  envelope  in  the  same  man- 
ner as  provided  by  this  Section  1  for  the 
delivery  by  Members  and  Non-Member 
Banks,  except  that  the  tickets  in  the  en- 
velope and  the  credit  list  accompEinylng 
the  envelope,  which  are  used  in  connec- 
tion  therewith,   shall   bear  the  legend 
"Reclamation".  If  such  delivery  of  re- 
turned items  Is  to  be  made  through  the 
Corporation  it  shall  be  made  at  Central 
Delivery  Department  on  the  day  received 
or  on  [a  subsequent]  the  next  business 
day   in   accordance   with   the  schedule 
specified  by  the  Corporation;  provided, 
however,  that  reclamations  subject  to  the 
Rules  of  the  Board  of  Directors  of  the 
Exchange  shall  be  made  within  the  time 
periods  specified  in  said  Rules.  If  the 
delivering  Member  or  Non-Member  Bank 
shall  not  have  agreed  with  the  receiving 
Member  or  Non-Member  Bank  to  make 
the  delivery  otherwise  than  under  this 
Rule,   the   receiving   Member   or   Non- 
Member  Bank  shall  not  be  entitled  to  re- 
claim  the  Item  due  to  the  delivering 
Member's  or  Non-Member  Bank's  deliv- 
ery of  the  item  under  this  Rule. 

C.  sec  Rule  19.  Death.  Expulsion  or 
Suspension  (other  than  for  insolveTicy) 
of  Sole  Exchange  Member. 

Section  1.  If  the  sole  reason  a  Clear- 
ing Member  Qualifies  as  such  under  Rule 
2  is  because  the  Clearing  Member  is  a 
member  organization  of  the  Exchange, 
then,  (o)  If  the  sole  Exchange  member 
of  a  member  firm  which  Is  a  Clearing 
Member  or  the  sole  Exchange  member 
who  is  an  ofittcer  of  a  member  corpora- 
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tion  which  Is  a  Clearing  Member,  dies,  or 
is  exp^ed  or  suspended  by  the  Exchange, 
other  than  for  insolvency,  the  Corpora- 
tion shall,  upon  receipt  of  notice  thereof, 
cease  to  act  for  such  Clearing  Member. 
firm  or  corporation  with  respect  to  trans- 
£M:tions  generally,  sis  provided  in  Rule  18, 
subject,  however,  to  Uie  provisions  of  the 
[next]  paragraph  (b)  of  this  [Rule] 
Section  1. 

(b)   In  the  case  of  the  death  of  the 
sole  Exchange  memlaer  of  a  memlaer  firm 
which  is  a  Clearing  Member  or  the  sole 
Exchange  member  who  is  an  officer  of  a 
member  corporation  which  is  a  CHearing 
Member,  the  Corporation  shall  not  cease 
to  act  for  such  firm  or  corporation  if  and 
for  so  long  as  such  member  firm  or  mem- 
ber corporation  is  permitted  by  the  Board 
of  Directors  of  the  Exchange,  pursuant 
to  the  provisions  of  Section  13  of  Article 
rx  of  the  Constitution  of  the  Exchange, 
to  have  the  status  of  a  member  firm  or 
member  corporation;  subject,  however, 
to  the  right  of  the  Corporation  to  cease 
to  act  at  any  time  as  provided  in  Rule  18. 
The  corporation  shall  so  cease  to  act 
upon  any  termination  of  such  status  In 
the  same  manner  and  to  the  same  ex- 
tent as  though  the  death  of  such  sole  Ex- 
change member  had  occurred  at  the  time 
when  such  termination  becomes  effective. 
Section  2.  If  the  sole  reason  a  Clearing 
Member  qualifies  as  such  under  Rule  2 
is  because  the  Clearing  Member  is  a 
member  organization  of  the  American 
Stock  Exchange.  Inc.  then,  (a)  If  the  sole 
American  Stock  E^xchange,  Inc.  member 
of  a(n  Associate!  Clearing  Member  firm 
or  corporation  dies  or  is  expelled  or  sus- 
pended by  the  American  Stock  Exchange. 
Inc.  other  than  for  insolvency,  the  Cor- 
poration shall,  upon  receipt  of  notice 
thereof,  cease  to  act  for  such  [Associate] 
Clearing   Member   firm   or   corporation 
with  respect  to  transactions  generally, 
as  provided  In  Rule  18  subject,  however, 
to  the  provisions  of  the  [next]  paragraph 
(b)  of  this  [Rule!  Section  2. 

(b)  In  the  case  of  the  death  of  the 
sole  American  Stock  Exchange,  Inc. 
member  or  a[n  Associate]  Clearing 
Member  firm  or  corporation,  the  Corpo- 
ration shall  not  cease  to  act  for  such 
firm  or  corporation  if  and  for  so  long  as 
such  firm  or  corporation  is  permitted  by 
the  Board  of  Directors  of  the  American 
Stock  Exchange,  Inc..  pursuant  to  the 
provisions  of  Section  6  ot  Article  IV  of 
the  Constitution  of  the  American  Stock 
Exchange.  Inc.  to  have  the  status  of  a 
temporary  member  firm  or  member  cor- 
poration; subject  to  the  right  of  the  Cor- 
poration to  cease  to  act  for  such  [Asso- 
ciate] Clearing  Member  at  any  time  as 
provided  In  Rule  18.  The  Corporation 
shall  so  cease  to  act  upon  any  termina- 
tion of  such  status  In  the  same  man- 
ner and  to  the  same  extent  as  though  the 
death  of  such  sole  [Regular  Member] 
member  had  occurred  at  the  time  when 
such  termination  becomes  effective. 

Section  3.  If  the  event  specified  in  Sec- 
tion 1(a)  and  Section  2(a)  shaU  occur 


ing  Member  under  either  Section  Kb) 
or  Section  2(b): 
D.  sec  Procedure  Manual  (page  70) . 

other  Distribution:  8:00  »jn.— day  of  pay- 
ment. 

MlsceUaneoiu  Activity  Report:  8:00  a.m. — 
day  of  activity. 

Record  Date  Report:  8:00  a.m. — day  aft«r 
record  date. 

Deliver  and  Receive  Instructions:  8:00  a.m. — 
day  Tcmoved  from  CNS. 

Submission  of  Exemption  Summary:  6:00 
pjn.  T+4. 

Priority  Request:   5:00  pjn.  dally. 

Notice  of  Intention  to  Buy-In:  6:00  pjn. 
dally. 

Order  to  Execute  Buy-In:    10:00  ajn.  N  +  2. 

Final  rinal 

CTasslflcation  of  deliveries        delivery       reclamaUon 

time  ttm* 

Noomember  bank  to  clear-    1130  a-m —  2  p.m.' 

inc    member,    BBSoeiat* 

member     or      afflUaM 

member. 
Clearing  member,  associate do Do.' 

member,  or  affiliate  mem- 
bar,  to  clearlns  momber, 

associate     member,     or 

affiliate  member. 
Cigarlog  member,  aasoolate do. Do.' 

member,  or  affiliate  menx- 

ber,  to  nonmember  bank. 
Noamember  bank  to  non- do Da.' 

member  bank. 


>  On  day  the  Item  is  received;  the  final  reclamaUon 
time  tor  a  reclamaUon  on  the  next  bnsineas  day  after  th« 
Item  Is  received  li  10  a.m. 

(b)  Not  Applicable. 

(c)  Not  Applicable. 

Stathient  of  Basis  axd  Pv^post 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  Is  as  follows: 

3.  Purpose  of  Proposed  Rule  Chanoe, 
The  purposes  of  the  proposed  rule 
changes  are  as  follows: 

A.  Rule  4.  Section  1.  Paragraph  2  la 
amended  in  order  to  expand  tb»  type*  of 
securltleB  whldi  Members  may  vise  In  order 
to  secure  their  open  account  Indebtedneaa  to 
the  Clearing  Pund.  This  amendment  wonld 
authorize  Members  to  secure  their  open  ac- 
count Indebtedness  with  VS.  OovemmMit 
debt  obligations  and  debt  obligations  of 
agencies  of  the  UJ3.  Government  or  with 
unmatured  registered  debt  securitlea  (other 
than  securities  which  are  convertible  Into 
other  securities)  Issued  by  a  corporation, 
provided  that  registered  debt  securities 
(other  than  securities  which  are  convertible 
Into  other  securities)  Issued  by  a  corporation, 
provided  that  registered  securities  shall  not 
be  pledged  to  the  Corporation  otherwise  than 
by  book-entry  throvigh  the  faculties  of  a 
securities  depository  with  which  the  Corpora- 
tion maintains  an  appropriate  accotint  for 
such  purpose  (Item  1(A)   above). 

B.  Rule  9.  Section  1,  Paragraph  9  and  Page 
70  of  the  Procedure  Manual  are  amended  In 
order  to  reflect  In  the  Rules  and  Procedures 
SCC'B  long-Btandlng  policy  that  reclamations 
must  be  made  no  later  than  10  a.m.  on  the 
next  business  day  after  the  delivery  (Items 
1   (B)   and  (D)   above). 

C.  Rule  19  Is  amended  to  deal  with  the  fact 
that  Members  of  the  American  Stock  Ex- 
change. Inc.  who  are  Members  of  SCC  are 
Clearing  Members  rather  than  Associate 
Members,  and  to  deal  with  the  existence  of 
dual  memberships  on  the  New  York  Stock 
Ehcchange.  Inc.  and  the  American  Stock  Ex- 
change, Inc  (Item  1(C)  above). 


simultaneously  as  to  a  Clearing  Member,       4.  Basis  under  the  Act  for  adopting  the 
the  Corporation  may  act  for  such  Clear-    proposed  rule  change. 


(a)  Not  applicable. 

(b)  The  pr(H>06ed  rule  changes  relate 
to  the  Kxchwige's  wholly-owned  sttb- 
sidlary,  SCC.  The  amendmrait  to  Rule  4. 
Section  1,  Paragraph  2  relates  to  assur- 
ances as  to  safeguarding  of  steurltles  and 
funds  which  are  in  the  custody  or  control 
of  SCC  and  the  protection  of  Investors 
and  the  public  Interest  In  that  it  rede- 
fines the  means  by  which  the  Clearing 
Pund,  which  provides  safeguards  for  se- 
curities and  protection  to  investors,  may 
be  funded.  The  sunendment  to  Rule  9, 
Section  1,  Paragraph  9  and  Page  70  of 
the  Procedure  Manual  relates  to  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  In 
that  it  limits  the  time  within  which  rec- 
lamatlcois  may  be  made.  The  amend- 
ment to  Rule  19  relates  to  the  fostering 
and  cooperation  and  coonilnation  with 
persons  engaged  with  the  clearance  and 
settlement  of  securities  transswjtions.  in 
that  it  relates  to  the  scheme  of  participa- 
tion in  SOC  by  members  of  the  American 
Stock  Exchange,  Inc. 

(c)  Not  applicable. 

5.  Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes. 

Comments  were  solicited  by  notice 
dated  June  17,  1975.  No  comments  have 
been  received. 

6.  Burden  on  Competiiion\ 

None. 

Within  15  days  of  the  date  of  publica- 
tion of  this  notice  in  the  FIcderal  Rbg- 
ISTSR,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  su<;h  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved.  Interested  persons  are 
Invited  to  submit  written  data,  views  and 
argum«its  concerning  the  foregoing. 
Persons  desiring  to  make  written  sub- 
missions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
Inspection  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  at  the  principal  of- 
fice of  the  above-mentioned  self-regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced In  the  caption  above  and  should  be 
submitted  within  three  weeks  after  the 
date  of  this  pubUcatlon. 

For  the  CcHnmlssion,  by  the  Division 
of  Market  Regulation,  pursinnt  to  dele- 
gated authority. 


[seal]       Okorge  a.  FrrzstifMONs, 

Secretary. 
NovEmBR  6,  1975. 
[FR  l»c.7&-904<n  Filed  ll-ll-hlB;8:46  am] 
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IRelaaaa  No.  84-11806;  FU«  No. 
SB-PBWSB-76-5] 

PBW  STOCK  EXCHANGE,  INC 

S«lf-R^^latofy  Organizations;  Proposed 
By-Law  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(8)  (b)  (1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (Jime  4,  1975),  noUce  is 
hereby  given  that  on  October  20, 1975,  the 
above  mentioned  self -regulatory  organ- 
ization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  By-Law 
change  as  follows: 

Statement  by  PBW  Stock  Exchange, 
Inc.  of  the  term  of  substance  of  the  pro- 
posed By-Law  change.  The  PBW  Stock 
Exchange,  Inc.  ("PBW")  proposes  to 
amend  Exchange  By-Law  19-3  (b)  as 
stated  below.  (Brackets  Indicate  words 
to  be  deleted  and  imderscorlng  Is  used 
to  indicate  words  to  be  added.) 

Sec.  19-3.  The  minimum  floor  broker- 
age rates  to  options  members  on  option 
contracts  dealt  in  on  the  exchange  shall 
be  as  follows : 

•  •  •  •  • 

(b)  A  registered  options  specialist  shall 
charge  as  Floor  rates  for  the  execution  of 
members'  orders  in  options  given  him  on 
the  Floor  of  the  Exchange  personally  by 
an  options  member,  by  an  options  mem- 
ber representative  or  by  an  employee  of 
the  Exchange,  in  writing  and  signed 
[the  following  commission  based  on  the 
number  of  contracts  and  the  price  of  the 
shares  involved  In  each  contract  order] 
sixty  (€0)  per  cent  of  the  Floor  rates  de- 
scribed in  Sec.  19-3  (a)  abot>e.  These  com- 
missions shall  apply  only  to  transactions 
when  the  principal's  ntune  is  given  up  at 
the  time  of  such  transactions. 


Rate  per  contract 


Price  per  chare 


ist  and         Sd  11th 

ad        tfaroagb  eontract 
contract       10th         and 
eontraet      over 


IHt«  of  tl  and  above,  but 

under  ^s<  of  tl $0.04 

Hsc  of  tl  and  above,  Imt 

under  K  of  11 25 

;^  of  $1  and  above,  bat 

under  H  of  »1 50 

)4  of  tl  and  above,  but 

undertl .80 

$1  and  above,  but  under 

$4 1.10 

t4  and  above,  but  under 

t8 L96 

t8  and  above,  but  ander 

tl2 2.86 

$12  and  above,  bat  under 

$16 IfiS 

$16  and  above,  bot  nnder 

t20 Z90 

$20  and  above,  but  nnder 

$30... 3.06 

$30  and  above,  bat  nnder 

$40 3.28 

$40  and  above,  but  nnder 

$50 160 

tSOand  above 8.70 


$0.03 

»« 

.20 

.15 

.40 

.35 

.75 

.66 

.W 

.80 

1.55 

1.40 

1.00 

1.66 

ZIO 

1.90 

£30 

2.06 

Z60 

2.20 

1«6 

Z36 

Z80 
3.06 

2.50 
106] 

Notwithstanding  the  above  [rates], 
when  the  amount  involved  In  an  order  is 
less  than  $100.  the  commission  shall  be 
as  mutually  agreed. 

When  the  amount  involved  in  an  order 
exceeds  $300,000,  the  prescribed  commls- 
8i(»i  to  lie  charged  pursuant  to  this  su^ 
section  19-3(b)  shall  apply  to  the  max- 
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Imum  number  of  contract  transactions 
involving  an  aggregate  amount  not  In 

excess  of  $300,000. 

llie  minimum  ccHxunlsslon  rates  pre- 
scribed In  this  By-Law  Section  19-3  shall 
expire  on  April  30.  1976. 

Statement  by  PBW  of  basis  and  pur- 
pose.  This  By-Law  has  t>een  proposed  to 
reduce  the  commission  received  by  an 
options  specialist  on  limited  orders  which 
are  left  with  the  specialist  by  a  floor 
broker. 

Tlie  Exchange  has  determined  that  the 
proposed  amendment  to  By-lAw  19-3 (b) 
described  above  does  not  improve  any 
burden  on  cwnpetition. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  sutonlssions 
should  file  six  (6)  copies  thereof  with 
the  Secretary  of  the  Commission,  Securi- 
ties and  Exchange  Commission,  500 
North  (^pltol  Street,  Washington,  D.O. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  of  written  sub- 
missions will  be  available  for  inspection 
and  copjring  In  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  envying  at 
the  principal  oflSce  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Decem- 
ber 8.  1975. 

For  the  C<Mnmisslon,  by  the  Division  of 
Marketing  Regulation,  pursuant  to  del- 
egated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
November  6,  1975. 

IFR  Doc.75-30464  FUed  ll-ll-75;8:46  am] 


(Release  No.  34-11804.-  FUe  No.  8R-PBW8E- 
76-8  J 

PBW  STOCK  EXCHANGE.  INC.    ^ 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  ot  the 
Securities  Exchange  Act  of  1934,  15 
U.S.G.  78(s)  (b)  (1) ,  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975) ,  notice  is 
hereby  given  that  on  October  20,  1975, 
the  above  mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  CcHnmisslon  a  proposed  rule 
change  as  fc^ows: 

Statement  by  PBW  Stock  Exchange. 
Inc.  of  the  terms  of  substance  of  the  pro- 
posed rule  change.  Pursuant  to  Rule  19b- 
4,  the  PBW  Stock  Exchange,  Inc. 
("PBW")  proposes  to  Increase  the  num- 
ber of  underlying  securities  from  fifteen 
(15)  to  forty  (40)  for  competitive  rea- 
sons and  to  fulfill  the  business  require- 
ments of  firms  who  have  committed  cai>- 
Ital  and  expended  money  In  the  specialist 
and  retail  areas. 

Statement  by  PBW  of  basis  and  pur- 
pose. On  May  IS,  1975,  the  SEC  declared 
elTectlve  the  PBW  Plan  regidattng  trana- 
acUons  in  options  on  the  PBW.  Currently, 


;v^f.-'-/ 


• 


• 


*^:' 
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the  PBW  has  permission  to  trade  options 
In  fifteen  (15)  underlying  securities.  The 
addition  of  options  trading  in  twenty- 
five  (25)  underlying  securities  does  not 
materially  eiter  the  original  plan  as  ap- 
proved by  the  SEC.  The  PBW  proposal 
does  not  hinder  In  any  way  the  PBWs 
capacity  to  carry  out  the  purposes  of  the 
Act  and  to  comply  and  to  enforce  com- 
pliance by  members  and  persons  associ- 
ated with  our  members.  The  PBW  cer- 
tifies that  action  will  be  taken  to  accom- 
modate this  expansion. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  msike  written  submission  should 
file  six  (6)  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street,  Washington,  D.a  20549.  Copies  of 
the  filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  In- 
spection and  copying  at  the  principal 
^oflBce  of  the  above  mentioned  self -regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced In  the  caption  above  and  should 
be  submitted  on  or  before  December  8, 
1975. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
November  6,  1975. 
[PR  Doc.76-30465  PUed  ll-ll-75;8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 

DES  MOINES  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Des  Moines  District  Advisory  Coimcll 
will  hold  a  public  meeting  at  10:00  a.m., 
Friday,  November  28,  1975,  at  the  Des 
Moines  Grolf  and  Country  Club,  1-80 
Ashworth  Road,  West  Des  Moines,  Iowa, 
to  dlscxiss  such  business  as  may  be  pre- 
sented by  members,  stafif  of  the  Small 
Business  Administration,  and  others  at- 
tending. 

For  further  Information,  call  or  write 
J.  Harold  Sear.  210  Walnut  Street,  Des 
Moines.  Iowa  50309,  (515)  284-4567. 

Dated:  November  4,  1975. 

Nancy  R.  Lowe. 
Acting  Chief  Counsel  for  Ad- 
vocacy,  SmaU   Business   Ad- 
ministration. 

[FB  Doc.75-30434  FUed  ll-ll-75;8:45  am] 


Friday.  December  5.  1975,  at  310  E. 
Stewart  Street.  Room  213,  Las  Vegas, 
Nevada,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  and 
others  attending. 

For  further  information,  call  or  write 
Robert  S.  Garrett,  301  E.  Stewart,  Box 
7527,  Downtown  Station,  Las  Vegas, 
Nevada  89101  (702)  385-6529. 

Dated:  November  5,  1975. 

Nancy  R.  Lowe, 
Acting  Chief  Counsel  for  Ad- 
vocacy.  Small   Business  Ad- 
ministration. 

(FB  Doc.75-30425  PUed  ll-ll-75;8:45  ami 


LAS  VEGAS  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 
Bie    Small   Business   Administration 
1  Vesas  District  Advisory  Council  win 
bold  a  pubUc  meeting  at  10:00  ajn.. 


SPOKANE  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Spokane  District  Advisory  CoxuicU  will 
hold  a  public  meeting  at  9:00  ajn., 
Monday,  December  1,  1975,  at  the  U.S. 
Courthouse  Building.  Room  695,  West 
920  Riverside  Avenue.  Spokane,  Wash- 
ington, to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  and 
others  attending. 

For  further  information,  call  or  write 
WilUam  S.  Schumacher,  651  U.S.  Court- 
house, P.O.  Box  2167,  Spokane,  Wash- 
ington 99210,  (509)  456-3781. 

Dated:   November  5,   1975. 

Nawcy  R.  Lowe, 
Acting  Chief  Counsel  for  Ad- 
vocacy,  Small   Business   Ad- 
ministration. 
[PR  Doc.75-30426  Plied  11-11-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  912] 
ASSIGNMENT  OF  HEARINGS 

November  7,  1975. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear telow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Ofaclal  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possllde,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested. 

MC  121739  Sub  1,  Bvirk  Motor  Fretght,  Inc., 
continued  to  December  16,  1976  (2  days) 
at  Oklahoma  City.  Oklahoma:  at  the  Okla- 
boana  Corporation  Commission,  Room  211, 
Jim  Thorpe  Ofllce  BuUding.  2101  North 
Lincoln  Boulevard. 


Robert  L.  Oswald, 

Secretary. 


Tseal] 
[PR  Doc .75-30505  Filed  11-11-75:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

NOVE1CBER7,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation miist  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  tills  notice  in  the  Federal  Register. 

FSA  No.  43070 — Soybeans  from  Illi- 
nois Central  Gulf  Railroad  Company 
Stations  in  Illinois  to  Chicago,  Illinois 
for  Export.  Piled  by  Blinois  Central  Gull 
Railroad  Company,  (No.  75-1),  for  in- 
terested rail  carriers.  Rates  on  soybeans. 
In  carloads,  as  described  in  the  applica- 
tion, for  export,  from  Illinois  Central 
Gulf  Railroad  Company  stations  in  Illi- 
nois, to  Chicago,  Illinois,  for  export. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  26  to  Illinois  Cen- 
tral Gulf  Railroad  Company  tariff  602, 
I.C.C.  No.  36.  Rates  are  published  to  be- 
come effective  on  Decmeber  1, 1975. 

FSA  No.  43071— Joint  Rail-Water  Con- 
tainer Rates — United  States  Lines.  Inc. 
Filed  by  United  States  Lines,  Inc.  (No. 
11),  for  Itself  and  interested  rail  car- 
riers. Rates  on  general  commodities,  be- 
tween rail  terminals  at  U.S.  Gulf  sea- 
ports, and  ports  in  the  United  Kingdom, 
Republic  cd  Ireland,  Baltic  and  Conti- 
nental Europe. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — ^United  States  Lines,  Inc.,  tar- 
iffs F.T.  Nos.  15  and  19,  I.C.C.  Nos.  15 
and  19.  FJif.C.  Nos.  73  and  78,  respec- 
tively. Rates  are  published,  to  become 
effective  onDecember  5, 1975. 

FSA  No.  43072 — Beet  or  Oane  Sugar 
from  Points  in  California  on  The  Atchi- 
son, Topeka  and  Santa  Fe  Ry.  Co..  to 
Points  in  III..  Iovxl,  Minn.,  Mo..  Tex.,  and 
Wis.  Filed  by  Trans-Continental  Freight 
Bureau,  Agent  (No.  496),  for  interested 
rail  carriers.  Rates  on  sugar,  beet  or  cane, 
dry,  in  bulk,  in  carloads,  as  described  in 
the  application,  frcan  points  In  Califor- 
nia on  the  ATitSF  Ry.  Co^  to  points  in 
Illinois,  Iowa.  Minnesota,  Missouri,  Texas 
and  Wisconsin;  also  returned  shipments 
in  the  reverse  direction. 

Groimds  for  relief — ^Rate  relationship; 
returned  shipments. 

Tariff — Supplement  11  to  Trans-Con- 
tinental Freight  Bureau.  Agent,  tariff 
2-M.  I.C.C.  No.  1914.  Rates  are  published 
to  become  effective  on  December  6,  1975. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.75-30606  Filed  ll-ll-76;8:45  am] 
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[Notice  No.  411 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVUTION  NOTICES 

'   Novsmst  7, 1975. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  eadi  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approyal  of  Its  application) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(c)  (ID)  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  to  Identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Prorsrtt 

No.  MC  647  (Deviation  No.  4),  EX- 
HIBITORS SERVICE  COMPANY,  85 
Helen  Street,  McKees  Rocks,  Pa.  15136, 
filed  October  29,  1975.  Carrier's  repre- 
sentative: Samuel  P.  Ddlsi,  604  Law  tt 
Finance  Bldg.,  Pittsburgh.  Pa.  15219. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certian  exceptions, 
over  a  deviation  route  as  follows:  From 
Harrlsvllle,  Pa.,  over  Peainsylvanla 
Highway  8  to  Franklin,  Pa.,  tJience  over 
U.S.  Highway  322  to  MeadviUe,  Pa.,  and 
return  over  the  same  route  for  (derating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  foUowe: 
From  Harrlsvllle,  Pa.,  over  Pennsylvania 
Highway  58  to  Mercer.  Pa.,  thence  over 
UJ3.  Highway  19  to  MeadviUe,  Pa.,  and 
return  over  the  same  route. 

No.  MC  22229  (Deviation  No.  21), 
TERMINAL  TRANSPORT  COMPANY. 
INC.,  248  Chester  Ave.,  S.Et,  Atlanta, 
Oa.  30318,  filed  October  29,  1975.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  From 
Nashville.  Tenn..  over  U.8.  £Ughway  41 
to  junction  Interstate  Highway  74, 
Oi«»ce  over  Interstate  Highway  74  to 
Rock  Island,  m.,  and  (2)  From  Neish- 
vllle,  Tenn,,  over  U.S.  Highway  41  to 
Junction  Interstate  Highway  74,  thence 
over  Interstate  Highway  74  to  junctlcm 
UJEL  Highway  51  near  Bloomtngtao.  HL. 
thence  over  U.S.  Highway  51  to  junction 


NOTICES 

Interstate  Highway  80  near  LaSalle, 
HL,  thence  over  Interstate  Highway  80 
to  junction  Illinois  Highway  88.  thence 
over  Hllziols  Highway  88  to  Rock  Falls. 
HL,  and  return  over  the  same  routes  for 
operating  ccmvenlence  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Prom  Nashville,  Tenn.,  over 
UJS.  Highway  3 IE  to  junction  Ken- 
tucky Highway  70,  thence  over  Ken- 
tucky Highway  70  to  Cave  City,  Ky.. 
thence  over  U.S.  Highway  31W  to  Sel- 
lersburg.  Ind.,  thence  over  U.S.  High- 
way 31  to  Indianapolis,  Ind.,  thence 
over  U.S.  Highway  52  to  Montmorenci, 
Ind.,  thence  over  Indiana  Highway  53  to 
junction  UJS.  Highway  6,  thence  over 
U.S.  Highway  6  to  Hammond,  Ind., 
thence  over  U.S.  Highway  41  to  Chi- 
cago, HI.,  thence  over  Alternate  U.S. 
Highway  30  to  Dixon,  HI.,  thence  over 
unnumbered  highway  via  Prairleville, 
HI.,  to  junction  Illinois  Highway  2, 
thence  over  Illinois  Highway  2  to  Rock 
Island,  HI.,  and  return  over  the  same 
route. 

No.  MC  33641  (Deviation  No.  104), 
IML  FREIGHT,  INC.,  2175  So.  3270  West, 
P.O.  Box  2277,  Salt  Lake  City,  Utah 
84110,  filed  October  29,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Salt  Lake  City, 
Utah,  over  Interstate  Highway  80  (using 
portions  of  U.S.  Highway  40  where  In- 
terstate Highway  80  is  not  completed)  to 
Wells,  Nev.,  thence  over  U.S.  Highway 
93  to  junction  U.S.  Highway  30  near 
Filer,  Idaho,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows :  From  Salt  Lake  City, 
Utah,  over  U.S.  Highway  91  to  Brlgham 
City.  Utah,  thence  over  U.S.  Highway  308 
to  Burley,  Idaho,  thence  over  U.S.  High- 
way 30  to  junction  UJS.  Highway  93  near 
Filer,  Idaho,  and  return  over  the  same 
route. 

No.  MC  33641  (Devlatl<m  No.  105). 
IML  FREIGHT,  INC.,  2175  So.  3270  West. 
P.O.  Box  2277.  Salt  Lake  City,  Utah 
84110,  filed  October  29, 1875.  Carrier  pro- 
poses to  operate  as  a  com,mon  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  junction  unnum- 
bered highway  (formerly  UJS.  Highway 
25)  and  U.S.  Highway  33.  over  UJS.  High- 
way 33  to  Ft  Wayne,  Ind,  and  return 
over  the  same  route  for  operating  con- 
vailence  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows :  From 
junction  UJS.  Highway  33  and  unnum- 
bered highway  (formerly  U.S.  Highway 
25)  over  imnumbered  highway  to  Lima, 
Ohio,  thence  over  UJS.  Highway  30S  to 
junction  U.S.  Highway  30  near  Delphos, 
Ohio,  thmce  over  U.S.  Highway  30  to  Ft. 
Wasme,  Ind.,  and  return  over  the  same 
route.  Restriction:  Service  at  points  on 
the  routes  described  above  is  restricted 
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to  trafiQc  which  originates  at  or  is 
destined  to  points  east  of  Ohio  or  west 
of  HUnois. 

No.  MC  55778  (Deviation  No.  4). 
MOTOR  DISPATCH,  INC.,  1020  Eight- 
eenth Street,  Detroit.  Mich.  48216,  filed 
October  29,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Gary,  Ind.,  over  Into-- 
state  Highway  65  to  Indiani^JoUs,  Ind.. 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Gary,  Ind.,  over  U.S. 
Highway  20  to  South  Bend,  Ind.,  thence 
over  UJS.  Highway  31  to  Indianapolis, 
Ind.,  and  return  over  the  same  route. 

No.  MC  76266  (Deviation  No.  23). 
ADMIRAL-MERCHANTS  MOTOR 

FREIGHT,  INC.,  215  S.  11th  St.  Minne- 
apolis, Minn.  55403,  filed  October  16, 1975. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Beloit, 
Wis.,  over  U.S.  Highway  51  to  junction 
Illinois  Highway  38  at  Rochelle,  HI., 
thence  over  Illinois  Highway  38  to  junc- 
tion Illinois  Highway  2  near  Dixon,  HI., 
thence  over  Illinois  Highway  2  to  junc- 
tion Interstate  Highway  80  near  E. 
Mollne,  HI.,  thence  over  Interstate  High- 
way 80  to  junction  Iowa  Highway  149 
near  Williamsburg,  Iowa,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  fellows:  From  Beloit. 
Wis.,  over  Wisconsin  Highway  81  to 
junction  Wisconsin  Highway  11,  thence 
over  Wisconsin  Highway  11  to  junction 
U.S.  Highway  151,  thence  over  UJS.  High- 
way 151  to  Cedar  Rapids,  Iowa,  thence 
over  Iowa  Highway  149  to  jimcUon  Inter- 
state Highway  80  and  return  over  the 
same  route. 

No.  MC  111651  (Deviation  No.  4). 
MIDDLEWEST  FREIGHTWAYS,  INC.. 
6810  Prescott  Ave.,  St.  Louis,  Mo.  83147. 
filed  October  31, 1975.  Carrier  proposes  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Prom  Louisville,  Ky.,  over  In- 
terstate Highway  64  (using  portions  of 
Indiana  Highway  64  and  necessary  con- 
necting highways,  until  Interstate  High- 
way 64  is  complete)  to  St.  Louis,  Mo.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Louisville,  Ky.,  over  UJS.  Highway 
150  to  Junction  UJS.  Highway  50.  thence 
over  U.S.  Highway  50  to  St.  Louis,  Mo., 
and  return  over  the  same  route. 

By  the  C^ommission. 

[skalI  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.75-30508  Piled  11-11-75:8:45  am] 
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NOTICES 


(Notice  No.  89] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  7,  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows:  (1)  grants  of  au- 
thority requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of  peti- 
tions for  modification  of  existing  au- 
thorities; (3)  new  operating  rights 's 
applications  directly  related  to  and 
processed  on  a  consolidated  record  with 
finance  applications  filed  under  Sections 
5(2)  and  212(b) ;  (4)  notices  of  filing  of 
Sections  5(2)  and  210a(b)  finance  appli- 
cations; and  (5)  notices  of  filing  of  Sec- 
tion 212(b)    transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  hiunan  envirorunent  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR 
1100.250. 

Protests  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice  (un- 
less otherwise  specified) .  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  should  com- 
ply wiUi  section  247(d)  or  section  240(c) 
as  appropriate  of  the  Commission's 
General  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the  groimds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestants  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  a  de- 
tailed description  of  the  method — 
whether  by  joinder,  interline,  or  other 
means— by  which  protestant  would  iise 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  (except  for  petitions 
and  Finance  Dockets  imder  Rule  40  re- 
quiring the  original  and  six  (6)  copies  of 
the  protest)  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  or  petition- 
er's representative,  or  applicant  or  peti- 
tioner if  no  representative  is  named.  If 
the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247(d)  (4)  or  sec- 
tion 240(c)  (4)  of  the  special  rules,  and 
shall  include  the  certification  required 
therein. 

No.  MC  56679  (Sub-No.  76)  (Republi- 
cation) ,  filed  May  29, 1973,  and  published 
in  the  Federal  Register  Issue  of  Au- 
gust 16,  1973,  and  republished  this  issue. 
Applicant:  BROWN  TRANSPORT 
CORP..  125  Milton  Avenue  SE.,  Atlanta, 
Ga.   30315.   Applicant's   representative: 


B.  K.  McClain  (same  address  as  appli- 
cant) .  An  Order  of  the  Commission,  Divi- 
sion 1,  Acting  as  an  Appellate  Division, 
dated  October  22, 1975,  and  served  Octo- 
ber 30,  1975,  finds  that  the  present 
and  future  public  convenlemce  and 
necessity  require  operation  by  appli- 
cant In  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  rugs, 
carpets,  carpeting  and  tufted  textile 
products,  from  points  In  Georgia,  ex- 
cept those  south  and  east  of  a  line  be- 
ginning at  the  South  (Carolina-Georgia 
State  Line  and  extending  west  along  U.S. 
Highway  278  to  junction  Georgia  High- 
way 20  at  Conyers,  Ga.,  and  thence  south 
along  U.S.  Highway  23  to  junction  Inter- 
state Highway  75  at  or  near  Bolingbroke, 
Ga.,  thence  along  Interstate  Highway  75 
to  the  Georgia -Florida  State  Line,  to 
Omaha,  Nebr. ;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder. 

The  purpose  of  this  republication  is  to 
Indicate  the  extended  grant  of  authority 
above  to  Include  transportation  from 
that  portion  of  Georgia  which  applicant 
presently  utilizes  as  an  origin  territory 
in  its  existing  authority.  Because  it  is 
possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  applica- 
tion as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed above,  issuance  of  a  Certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  111625  (Sub-No.  19>,  (Repub- 
lication), filed  February  11,  1974,  and 
published  in  the  Federal  Register  issues 
of  March  28,  1974  and  October  22,  1975, 
and  republished  as  corrected  in  part 
this  issue.  Applicant:  BERMANS  MO- 
TOR EXPRESS,  INC.,  Binghamton, 
N.Y.  13902.  Applicant's  representative: 
Norman  Weiss,  2  West  45th  Street,  New 
York.  N.Y.  10036.  An  Order  of  the  Com- 
mission, Review  Board  Number  3,  dated 
October  1,  1975,  and  served  October  8, 
1975,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
(6)  (a)  of  furniture  from  Berkshire.  N.Y. 
to  points  in  Allegheny,  Armstrong, 
Beaver,  Blair,  Butler,  Cambria,  Payette, 
Green.  Indiana,  Lawrence,  Lycoming, 
Somerset.  Washington,  and  Westmore- 
land Counties,  Pa.  The  purpose  of  this 
corrected  republication  is  to  indicate  the 
correct  grant  of  authority  in  (6)  (a) . 
The  rest  of  the  notice  remains  as  previ- 
ously published  in  the  Federal  Recxstek 
issue  of  October  22,  1975. 


Because  it  is  possible  that  other  par- 
ties who  have  relied  upon  the  notice  of 
the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above.  Issuance  of  a 
Certificate  In  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  inter- 
vention or  other  relief  in  this  proceed- 
ing setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  prej- 
udiced. 

No.  MC  117644  (Sub-No.  34)  (Repub- 
lication), filed  Septemljer  13,  1973,  and 
published  in  the  Federal  Register  issue 
of  November  23,  1973,  and  republished 
this  issue.  Applicant:  D  &  T  TRUCKING 
CO.,  INC.,  P.O.  Box  2611.  New  Brighton. 
Minn.  55112.  Applicant's  representative: 
William  J.  Boyd,  29  South  La  SaUe 
Street,  Chicago,  HI.  60603.  An  Order  of 
the  Commission,  Division  1,  Acting  as  an 
Appellate  Division,  dated  October  9, 
1975,  and  served  October  22,  1975,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  of 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk.  In  tank  vehicles), 
from  the  plant  site  of  Madison  Foods, 
Inc.,  located  at  Madison,  Nebr.,  to  points 
in  Alabama,  Coimecticut,  Delaware. 
Florida,  Georgia,  Indiana,  Illinois.  Ken- 
tucky, Maine,  Maryland,  Masachusetts, 
Michigan,  Mississippi,  New  Hsunpshh*. 
New  Jersey,  New  York,  North  Carolina. 
Ohio.  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, imder  a  continuing  contract  or  con- 
tracts with  Armour  k  C^ompany.  will  be 
consistent  with  the  public  Interest  and 
the  national  transportation  policy;  that 
applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  In  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
The  purpose  of  this  republication  is  to 
indicate  a  grant  of  authority  to  the  des- 
tination states  of  Ohio.  Pennsylvania, 
and  Rhode  Island,  which  were  inad- 
vert«itly  omitted  from  the  November  23. 
1973  Federal  Registxs  notice.  Because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above. 
Issuance  of  a  Permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  daya 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  dtirlng  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  for  inter- 
vention or  other  relief  In  this  proceedins 
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setting  forth  In  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  139777  (Sub-No.  2)  (Republi- 
cation), filed  May  6,  1974.  atxl  puUlahed 
in  the  Federal  Register  issue  of  June  13. 
1974,  and  republished  this  issue.  Appli- 
cant:  SIX  STAR  TRANSPORTATION, 
INC..  969A  Conklin  Street,  Farmingdale, 
N.Y.   11735.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  An  Order  of  the 
Commission.  Review 'Board  Number  2. 
dated  October  8.  1975,  and  served  Octo- 
ber 15,  1975,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  (1)  of  fertilizer  and  fertilizer  in- 
gredients, (2)  of  pesticides  in  mixed  loads 
with  fertilized  and  fertilizer  ingredients 
from  the  facilities  of  The  Andersons,  at 
or  near  Maumee.  Ohio,  to  points  in  Con- 
necticut, Delaware,  Kentucky,  Maryland, 
New  Jersey,  New  York,  Pennsylvania. 
Virginia,  and  West  Virginia:  and  (3)  of 
fertilizer,  fertilizer  materials,  and  ferti- 
lizer ingredients  from  the  facilities  of 
Plant  Products,   Inc.,  at  or  near  Blue 
Point.  N.Y.,  to  points  in  Pennsylvania, 
Ohio,  Indiana,  Michigan,  Illinois,  Con- 
necticut.   Delaware,    Kentucky,    Mary- 
land, New  Jersey,  New  York,  Virginia, 
and  West  Virginia,  restricted  in  (1) ,  (2) , 
and  (3)  above  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles; 
that  applicant  is  fit.  willing,  and  able 
proper^  to  perform  such  service  and  to 
conform    to    the    requirements    of    the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. The  purpose  of  this  republication 
is  to  indicate  the  substantially  broadened 
destination  territory  granted  with  re- 
spect to  part  (3)   above,  and  pleadings 
should  be  limited  with  respect  thereto. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  Certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  this 
publication   of    the    authority    actually 
granted,  during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
ot  filing  of  applications  by  motor  carriers 
of  propery  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedine-s 
with  respect  thereto.  (49  CFJa.  1.240).  - 


Motob  Cauukks  or  PtopBarr 

APPLICATIONS  rem  CBHTinCARS  OK  PKUOTS 
WHICH  AMM  TO  BB  PROCESSSB  CONCUS- 
KSRTLT  WITH  APPLICATIOW  TTNDER  SEC- 
TIOH  S  GOmUfSD  BT  SPECIAL  XT7LS  S40 
TO   THE   EXTENT   APPLICABLE 

No.  MC  1783  (Sub-No.  17).  filed  Au- 
gust 1,  1975.  Applicant:  BLUE  LINE  EX- 
PRESS. INC,  260  D.  W.  Highway,  Nash- 
ua, N.H.  03060.  Applicant's  representa- 
tive: Mary  E.  Kelley,  11  Riverside  Ave- 
nue. Medford,  Mass.  02155.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment) ,  between  points  In  Connecti- 
cut. 

Note. — The  purpoM  of  thlB  application  1b 
to  convert  a  Certificate  of  Registration  ap- 
plicant Is  seeking  to  acquire  to  a  Certlflcate 
of  Public  ConTenience  and  Necessity,  Appli- 
cant states  that  it  lnten<l8  to  tack  the  re- 
quested authority  with  its  existing  author- 
ity on  ( I )  General  commoditiea  (except  those 
of  unusual  vaUie,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  commodities 
requiring  special  equipment) . 

(a)  At  points  in  Connecticut  east  of  Con- 
necticut Highway  32,  to  provide  service  be- 
tween Boston,  Mass.  and  points  in  Massa- 
chusetts within  25  mUes  of  Boston,  on  the 
one  hand,  and.  on  the  other,  points  In  Con- 
necticut; (b)  at  points  within  25  miles  of 
Boston  tacked  with  (a)  above  to  provide 
service  between  points  In  Massachusetts  and 
Connecticut;  (c)  at  Springfield  or  points 
within  15  miles  of  Springfield  tacked  with 
(b)  above  between  points  in  Massachusetts 
and  again  at  points  within  25  miles  of  Bos- 
ton area,  service  could  be  provided  between 
points  in  Connecticut  and  Bennington.  Vt., 
Albany,  N.Y.  and  points  within  10  miles  of 
Albany:  and  (d)  at  points  In  Massachusetts 
within  60  miles  of  Brattleboro,  Vt.  tacked 
with  (b)  authority  between  points  in  Massa- 
chusetts and  tacked  with  (a)  at  points  with- 
in 36  miles  of  Boston  area,  service  could  be 
provided  between  points  in  Connecticut  and 
points  in  New  Hampshire  and  Vermont  with- 
in 50  miles  of  Brattleboro,  Vt. 

(2)  Textile  mill  products,  textile  mill  sup- 
plies, and  equipment  used  or  useful  In  the 
manufacture  of  such  products,  (a)  at  Bos- 
ton ai)d  10  miles  of  Boston  or  speciflcaUy 
named  points  within  25  mUes  of  Boston,  in 
providing  service  between  CwmecUcut  points 
and  authorized  points  or  areas  In  Vermont 
and  New  Hampshire;  and  (b)  at  points  in 
Connecticut  on  and  east  of  Connecticut 
Highway  8,  to  provide  service  between  Au- 
gusta and  Auburn,  Maine,  Westerly,  Woon- 
Bocket.  Providence,  and  North  Smithfleld, 
R.I.  Wauregan,  Conn.;  Nashua,  N.H.  and 
points  in  that  part  of  Maasaobusetts  on  and 
east  of  U.S.  Highway  S,  on  the  ooe  hand,  and, 
on  the  other,  polnte  In  Connecticut.  Appli- 
cant has  filed  concurrently  with  this  appli- 
cation a  gateway  elimination  application  in 
MC  1783  (Sub-No.  18)  published  below.  Thla 
iB  a  matter  directly  related  to  a  Section  6(2) 
proceeding  in  MC-P- 12566  published  in  the 
Pederai.  RxcisTKa  IssTie  of  August  13,  1975. 
If  a  bearing  is  deemed  necessary,  applicant 


requBsta  It  be  held  at  eltlier  Boston,  Uaas.  or 
Hartford.  Conn. 

No.  MC  1783  (Sub-No.  18) .  filed  August 
I.  1975.  An>llcant:  BLUE  LINK  EX- 
PRESS. INC,  260  D.W.  Highway. 
Nashua.  N.H.  03060.  Applicant's  repre- 
sentative: Mary  E.  Kelley,  11  Riverside 
Avenue,  Medford,  Mass.  02155.  Author- 
ity sought  to  operate  as  a  comTnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  (a)  between  Boston, 
Mass.  and  points  in  Massachusetts 
within  25  miles  of  Boston,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut. The  purpose  of  this  filing  is  to 
eliminate  a  gateway  at  points  in  Con- 
necticut east  of  Connecticut  Highway  32. 

(b)  Between  points  in  Massachusetts 
and  Connecticut.  The  purpose  of  this 
filing  is  to  eliminate  a  gateway  at  points 
within  25  miles  of  Boston,  Mass. 

(c)  Between  points  in  Connecticut; 
Bennington,  Vt.;  and  Albany.  NY.  and 
points  within  10  miles  thereof.  The  pur- 
pose of  this  filing  is  to  eliminate  gate- 
ways at  Springfield,  Mass.,  points  within 
25  miles  of  Boston,  Mass.  and  points  in 
Massachusetts. 

(d)  Between  points  in  Connecticut, 
and  points  in  New  Hampshire  and  Ver- 
mont within  50  miles  of  Brattleboro,  Vt. 
The  purpose  of  this  filing  is  to  eliminate 
gateways  at  points  in  Massachusetts 
within  50  miles  of  Brattleboro,  Vt..  those 
in  Massachusetts  within  25  mil«s  of 
Boston,  Mass.  and  points  in  Massa- 
chusetts. 

(2)  Textile  mUl  products,  textile  mUl 
supplies,  a-nd  equipment  used  or  useful 
in  the  manufacture  of  sucli  products,  (a) 
between  points  in  Connecticut  and  Pitts- 
fleld.  N.H.,  Hartford  and  Wilder,  Vt..  and 
points  in  that  part  of  New  Hampshire  on 
and  west  of  a  line  beginning  at  the  Mas- 
sachusetts-New Hampshire  State  Boim- 
dary  line  and  extending  north  along 
New  Hampshire  Highway  28  to  Manches- 
ter, N.H..  thence  along  U.S.  Highway  3 
via  Franklin,  N.H.,  to  intersection  New 
Hampshire  Highway  11,  thence  along 
New  Hampshire  Highway  11  to  inter- 
secUon  U.S.  Highway  4,  and  thence 
along  U.S.  Highway  4  to  the  New  Hamp- 
shire-Vermont State  Boimdary  line,  and 
that  part  of  Vermont  on  and  east  of  a 
line  begiiming  at  the  Vermont-New 
Hampshire  State  Boundary  line  at  a 
point  near  Bellows  Falls.  Vt.,  including 
Bellows  Falls,  Vt.,  and  extending  north 
along  U.S.  Highway  5  to  Intersection 
Vermont  Highway  103,  thence  along  Ver- 
mont Highway  103  to  Ludlow,  Vt..  thence 
along  Vermont  Highway  100  to  Plymouth 
Union.  Vt..  thence  along  Vermont  High- 
way 100  to  intersection  UJS.  Highway  4 
and  thence  along  U.S.  Highway  4  to  the 
Vermont-New  Hampshire  State  Boun- 
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lary  line,  including  points  on  the  Indi- 
cated portions  of  the  highways  specified. 
The  purpose  of  this  filing  is  to  eliminate 
a  gateway  at  points  in  Boston,  Mass.  and 
10  miles  thereof,  or  specifically  named 
points  within  25  miles  of  Boston.  Mass. 
(b)  Between  Augusta  and  Auburn, 
Maine,  Westerly  Woonsocket,  Provi- 
dence, and  North  Smitlifleld,  R.I.,  Wau- 
regan.  Conn.,  Nashua,  N.H..  and  points 
in  that  part  of  Massachusetts  on  and 
east  of  U.S.  Highway  5.  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
The  purpose  of  this  filing  is  to  eliminate 
a  gateway  of  points  in  Connecticut  on 
and  east  of  Coimecticut  Highway  8. 

Note. — Tb!s  is  a  gateway  elimination  re- 
quest for  authority  sought  In  MC  1783  (Sub- 
No.  17)  published  above,  and  is  »  matter 
directly  related  to  a  Section  S(2)  proceeding 
In  MC-F-12566  published  In  the  Federal 
RccisTKS  issue  of  August  13,  1976.  U  a 
hearing  is  deemed  necfessary,  applicant  re- 
quests It  be  held  at  either  Boston.  Mass.  or 
Hartford,  Conn. 

No.  MC  53321  (Sub-No.  11),  filed  Oc- 
tober 20,  1975.  Applicant:  RAU  CART- 
AGE, INC.,  1107  East  Noble  Ave.,  Monroe, 
Mich.  48161.  Applicant's  representative: 
William  B.  Ehner,  21635  East  Nine  MUe. 
St.  Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts, from  Monroe,  Mich.,  to  points  in 
that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  19  and  (2)  raw  ma- 
terials used  for  the  manufacture  of  paper 
and  paper  products,  from  points  in  that 
part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  19,  to  Monroe,  Mich., 
restricted  to  traffic  moving  to  or  from 
the  plant  sites  of  Consolidated  Packag- 
ing Corporation  at  Monroe.  Mich.,  Union 
Camp  Corporation  at  Monroe,  Mich., 
Time  Container  Corporation  at  Monroe, 
Mich.,  and  Cleveland  Partition  Company 
at  Donora,  Pa.  and  (3)  paper  and  paper 
products,  between  Donora,  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Michigan,  Ohio,  and  Indiana,  restricted 
to  traffic  to  or  from  the  plant  sites  of 
Union  Camp  Corporation  and  Cleveland 
Partition  Corporation.  This  is  a  matter 
directly  related  to  a  Section  5(2)  pro- 
ceeding in  MC-F-12661  published  In  the 
Federal  Register  issue  of  November  5, 
1975.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  Lansing,  Mich,  or  Chicago.  111. 

No.  MC  95876  (Sub-No.  179>  (Partial 
Correction)  filed  August  25,  1975  pub- 
lished in  the  Federal  Register  issue  of 
October  22,  1975,  and  republished,  as 
corrected  in  part,  this  issue.  Applicant: 
ANDERSON  TRUCKING  SERVICE, 
INC.,  203  Ccxjper  Avenue  North,  St. 
Cloud,  Minn.  56301.  Applicant's  repre- 
sentative: Val  M.  Higgins,  1000  First  Na- 
tional Bank  Building,  Minneapolis,  Minn. 
55402.  (14)  Lumber,  when  moving  as 
equipment,  materials  and  supplies  used 
in  the  quarrying,  fabricating,  and  in- 
stallation of  granite,  marble,  slate,  and 
stone,  (a)  from  points  in  Bonner  and 
Kootenai  Counties,  Idaho,  and  Pend 
Oreille,  Spokane,  and  Stevens  Counties, 
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Wash.  ,to  points  in  Nebraska  on  and  east 
of  U.S.  Highway  281,  points  in  Kansas 
on  and  east  of  U.S.  Highway  281  points 
in  Oklahoma  on  and  east  of  U.6.  High- 
way 281  from  the  Elansas -Oklahoma 
State  Boundary  line,  southerly  along  U.S. 
Highway  281  to  its  intersection  with  U.S. 
Highway  64,  thence  westerly  along  U.S. 
Highway  64  to  Its  intersection  with  Ok- 
lahoma Highway  34,  thence  south  on 
Oklahoma  Highway  34  to  its  intersection 
with  U.S.  Highway  283  near  Willow, 
thence  southerly  along  U.S.  Highway  283 
to  the  Oklahoma-Texas  State  Boundary 
line,  points  in  Texas  on.  east,  and  south 
of  U.S.  Highway  283  from  the  Oklahoma- 
Texas  State  Boundary  line,  southerly  to 
intersection  with  U.S.  Highway  87, 
thence  southerly  along  U.S.  Highway  87 
to  Intersection  with  U.S.  Highway  377, 
thence  southerly  along  U.S.  Highway  377 
to  the  International  Boundary  line  be- 
tween Texas  and  the  Republic  of  Mexico, 
and  points  in  States  east  of  Nortii  Da- 
kota, Nebraska,  Kansas,  Oklahoma,  and 
Texas;  and  (b)  from  points  In  Bonner 
and  Kootenai  Counties,  Idaho,  and  Pend 
Oreille,  Spokane,  and  Stevens  Counties, 
Wash.,  to  points  in  Nebraska,  Kansas, 
Oklahoma,  and  Texas  west  of  the  above 
described  area,  points  in  North  Dakota 
and  all  points  in  the  states  west  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Minnesota. 

(22)    Lumber,  when  moving  as  con- 
tractors'   and    construction    equipment 
and    materials    and    as    wood    fencing, 
wood  p€>sts,  wood  rails  and  accessories 
used  in  the  installation  of  the  above- 
mentioned  commodities;  (a)  from  points 
In    Flathead,    Lake.    Lincoln,    Mineral, 
Missoula,  Ravalli,  and  Sanders  Coimtles, 
Mont.,  to  points  in  Iowa  on  and  east  of 
Interstate  Highway  35  from  the  Minne- 
sota State  Boundary  line  to  Des  Moines, 
Iowa,  thence  along  U.S.  Highway  65  to 
the  Missouri  State  Boundary  line,  points 
in  Missouri   on   and   east   of   Missouri 
Highway  5,  points  in  Arkansas  on,  south, 
and  east  of  Arkansas  Highway  5  from 
the  Missouri  State  Boundary  line  to  in- 
tersection with  U.S.  Highway  62,  thence 
west  along  U.S.  Highway  62  to  intersec- 
tion with  U.S.  Highway  65  near  Belle- 
fonte,  thence  along  U.S.  Highway  65  to 
Little  Rock,  thence  U.S.  Highway   167 
to  the  Louisiana  State  Boimdary  Line, 
points  in  Louisiana  on  and  east  of  U.S. 
Highway  167  from  the  Arkansas  State 
Boundary  line  to  intersection  with  Lou- 
isiana Highway  333,  thence  along  Lou- 
isiana Highway  333  to  the  Gulf  of  Mex- 
ico, points  in  Wisconsin,  Illinois,  Michi- 
gan, Indiana,  Ohio,  Pennsylvania,  New 
York,  Maine,  Vermont,  New  Hampshire, 
Massachusetts,      Connecticut,      Rhode 
Island,  New  Jersey,  Msu^land,  Delaware, 
District  of  Columbia,  West  Virginia,  Vir- 
ginia, Kentucky,  Tennessee,  North  Car- 
olina,   South    Carolina,    Georgia,    Ala- 
bama, Mississippi,  and  Florida;  and  (b) 
from  points  In  Flathead,  Lake,  Lincoln, 
Mineral,  Missoula,  Ravalli,  and  Sanders 
Counties,  Mont.,  to  points  in  Iowa,  Mis- 
souri, Arkansas,  and  Louisiana  that  are 
west  of  the  above  described  areas,  and 


iwlnts  in  North  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  Texas,  New  Mexico, 
Colorado,  Wyom\i\g.  and  Montana.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  In  South  Dakota  and 
Beltrami  Coimty,  Mlim. 

(26)  Lumber,  poles  and  pilings  when 
moving  as  contractors'  and  construction 
equipment    and    materials,     (a)     from 
points  in  Flathead,  Lake,  Lincoln,  Min- 
eral,   Missoula.    Ravalli,    and    Sanders 
Counties,  Mont.,  to  points  in  Illinois.  In- 
diana,  Kentucky,    Ohio.    Pennsylvania, 
Michigan,  New  York,  points  in  Iowa  on 
and  east  of  U.S.  Highway  218  from  the 
Minnesota     State     Boundary     line     to 
Waterloo,  thence  along  Iowa  Highway 
21  to  Intersection  with  Iowa  Highway 
92,  thence  along  Iowa  Highway  92  to  its 
intersection    with    Iowa    Highway    149, 
thence  along  Iowa  Highway  149  south- 
erly to  its  Intersection  with  U.S.  High- 
way 63,  thence  along  U.S.  Highway  63 
-to  Its  Intersection  with  Iowa  Highway  2, 
thence  along  Iowa  Highway  2  to  Its  In- 
tersection with  Iowa  Highway  15,  thence 
along  Iowa  Highway  15  to  the  Missouri 
State  Boundary  line,  points  In  Minne- 
sota on  and  east  of  Minnesota  Highway 
15  from  the  Iowa  State  Boundary  line 
southerly  to  Its  intersection  with  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  Its  Intersection  with  U.S.  Highway 
63,  thence  along  U.S.  Highway  63  to  the 
Arkansas    State    Boundary    line,    and 
points  in  Minnesota  on  and  east  of  U.S. 
Highway   53   from   International  Falls 
southerly  to  its  Intersection  with  Minne- 
sota Highway  73,  thence  along  Minne- 
sota Highway  73  to  Its  Intersection  with 
U.S.    Highway    61,    thence    along    U.S. 
Highway  61  to  Its  intersection  with  Min- 
nesota Highway  23,  thence  along  Min- 
nesota Highway   23   to  Its  intersection 
with    Minnesota    Highway    65.    thence 
along  Minnesota  Highway  65  to  inter- 
section   with    Interstate    Highway    35, 
thoice  along  Interstate  Highway  35  to 
Its  Intersection  wlih  U.S.  Highway  218, 
thence  along  U.S.  Highway  218  to  the 
Iowa  State  Boundary  line;  and  (b)  from 
points  In  Flathead,  Lake,  Lincoln,  Min- 
eral.   Missoula.    Ravalli,    and    Sanders 
Counties,  Mont.,  to  points  in  Minnesota, 
Missouri,  and  Iowa  west  of  the  above 
described  area  suid  points  in  Kansas, 
Nebraska,  and  North  Dakota.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points   In   South   Dakota, 
Minnesota,  and  Superior,  Wis. 

(28)  Lwrnber,  when  moving  as  contrac- 
tors' and  construction  equipment  and 
materials  and  as  wallboard,  pulpboard, 
and  hardboard,  (a)  from  points  in  Flat- 
head, Lake,  Lincoln,  Mineral,  Missoula, 
Ravalli,  and  Sanders  Counties.  Mont.,  to 
points  ln.Connecticut,  Delaware,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York.  North 
Carolina,  Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia  and  points  in 
Arkansas  on  and  east  of  U.S.  Highway 
63  from  the  Missouri  State  Boundary 
line  to  its  Intersection  with  U.S.  High- 
way 167  near  Hardy,  thence  along  U.S. 
167  to  the  Louisiana  State  Boundary 
line;  and  (b)  from  points  in  Flathead, 


Lake,  lAncoin,  iJOnenl,  Misatnila,  Ravalli, 
and  Sanders  Coimtles,  Mont,  to  points  In 
Arkansas  west  of  the  above  described 
area  and  points  In  Oklahoma  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  South  Dakota 
and  Cloquet,  Minn. 

(30)  Lumber,  when  moving  as  equip- 
ment, materials  and  supplies  used  in  the 
quarrying,  fabricating,  manufacturing, 
and  Installation  of  granite,  marble,  slate, 
and  stone  (except  commodities  which  be- 
cause  of  size  or  weight  require  the  spe- 
cial equipment  and  commodities  in  bulR) , 
(a)  from  points  in  Flathead,  Lake,  Lin- 
coln, Mineral,  Missoula,  Ravalli,  and 
Sanders  Coimtles,  Mont.,  to  points  in 
Maine,  New  Hampshire,  Vesrmont,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  York,  Pennsylvania,  New  Jersey, 
Delaware,  Maryland.  District  of  Colum- 
bia. Virginia,  North  Carolina.  South 
Carolina,  Georgia,  Florida,  Alabama. 
Mississippi,  Tennessee,  Kentucky,  West 
Virginia,  Ohio,  Indiana.  Michigan,  Illi- 
nois. Louisiana,  Arkansas,  Missouri, 
Iowa,  Nebraska  points  on  and  east  of  U.S. 
Highway  281,  Kansas  points  on  and  east 
of  U.S.  Highway  281,  points  in  Oklahoma 
on  and  east  of  U.S.  Highway  281  from 
the  Kansas  State  Boundary  line  to  its 
Intersection  with  U.S.  Highway  183, 
thence  along  U.S.  Highway  183  to  its  in- 
tersection with  Interstate  Highvray  40, 
thence  westerly  along  Interstate  High- 
way 40  to  intersection  with  Oklahoma 
Highway  44,  thence  soutitierly  along 
Oklahoma  Highway  44  to  Intersection 
with  US.  Highway  283,  thence  along  U.S. 
Highway  283  to  the  Texas  State  Bound- 
ary line,  points  in  Texas  on  and  east  of 
U.S.  Highway  283  from  the  Oklahoma 
State  Boundary  line  to  its  intersection 
with  U.S.  Highway  87,  thence  along 
Texas  Highway  87  to  Intersection  with 
U.S.  Highway  377,  thence  along  Highway 
377  to  the  intersection  with  Texas  High- 
way 27,  and  Interstate  Highway  10, 
thence  along  Texas  Highway  27  and  In- 
terstate Highway  10  to  Intersection  with 
Texas  Highway  16,  thence  along  Texas 
Highway  16  to  the  International  Bound- 
ary line  between  Texas  and  the  Republic 
of  Mexico  and;  (b)  from  pc^ts  in  Flat- 
head, Lake,  Lincoln,  Mineral,  Missoula, 
RavaUl,  and  Sanders  Counties,  Mont,  to 
points  In  Texas,  Oklahoma,  Kansas,  Ne- 
braska west  of  the  above  described  areas 
and  points  to  North  Dakota,  Montana, 
Wyoming,  Colorado,  New  Mexico,  Ari- 
zona, Utah,  Idaho,  Nevada,  California, 
Oregon,  and  Washington.  "Hie  purpose 
of  this  filing  Is  to  eliminate  ate  gateway 
of  points  In  Codington  Countr,  S.  Dak. 

Note. — Hi©  purpose  of  this  partial  repub- 
llcatloa  la  to  correct  the  authority  stated 
above  previously  published  in  error.  (Common 
control  may  be  involved.  Thla  !■  a  gateway 
tilminatlon  request  and  Is  a  matter  directly 
related  to  a  Section  6(3)  proceeding  in  MC- 
F-2623  published  In  the  Pkdssal  Rkcister 
Issue  at  S^tember  10,  1976.  If  a  hearing  is 
deemed  necessary,  apf^loant  tMueets  It  be 
beld  at  Minneapolis,  winn 
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No.  MC-P-12648.  Authority  sought  for 
control  by  POUR  WIND8  ENTER- 
PRISES, INC..  7035  Otmvoy  Court,  P.O. 
Box  No.  80771,  San  Diego,  CA  92138,  ot 
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MOVERS  PORT  SERVICE  INCORPO- 
RATED, also  of  the  San  Diego,  CA  92138 
address,  and  for  acquisition  by  RICH- 
ARD W.  ARENDSEE.  also  of  the  San 
Diego.  CA  92138  address,  of  control  of 
MOVERS  PORT  SERVICE  INCORPO- 
RATED, through  the  acquisition  by 
FOUR  WINDS  ENTERPRISES.  INC.  Ap- 
plicants' attorney:  Robert  J.  Gallagher, 
1776  Broadway.  N.Y.,  NY  10019.  Operat- 
ing rights  sought  to  be  controlled :  House- 
hold goods  as  a  common  carrier  over  ir- 
regular routes  between  points  in  Los  An- 
geles, Orange.  Riverside,  Imperial,  Kern, 
San  Bernardino,  San  Diego,  San  Luis 
Obispo,  Santa  Barbara,  and  Ventura 
Counties,  Calif.,  Cochise,  Maricopa. 
Pima.  Pinal,  and  Yuma  Counties,  Ariz., 
and  Hidalgo  County,  N.  Mex.  POUR 
WINDS  ENTERPRISES,  INC..  holds 
no  authority  from  this  Commission. 
However,  it  is  affiliated  with  FOUR 
WINDS  VAN  LINES,  IN(X)RPORATED 
which  holds  authority  under  No.  MC 
15643  to  operate  as  a  common  carrier  in 
Alabama.  Arkansas,  Colorado.  Connecti- 
cut. Delaware,  District  of  Columbia, 
Florida.  Georgia.  Illinois.  Indiana,  Kan- 
SM,  Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Missouri, 
New  Hampshire,  New  Jersey,  New  Mex- 
ico. New  York.  North  Carolina.  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  and  Wis- 
consin. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-12663.  Authority  sought  for 
merger  by  EASTERN  EXPRESS,  INC., 
1450  Wabash  Ave.,  Terre  Haute,  IN 
47808,  of  the  operating  rights  and  prop- 
erties of  R.  C.  MOTOR  LINES,  INC.,  also 
of  Terre  Haute,  IN  47808,  and  for  ac- 
quisition by  AMERICAN  EXPORT  IN- 
DUSTRIES, INC.,  26  Broadway,  New 
York,  NY  10004,  and  ISBRANDTSEN 
COMPANY,  INC.,  P.O.  Box  123,  Bowling 
Green  Station,  New  York.  NY  10004,  of 
control  of  such  rights  and  properties 
through  the  transactloiL  Applicants'  at- 
torney: William  Q.  Keenan,  277  Park 
Ave.,  New  York,  NY  10017.  Operating 
rights  sought  to  be  merged:  General 
commodities,  with  certain  specified  ex- 
ceptions, and  numerous  other  specified 
commodities,  as  a  common  carrier,  over 
regular  and  Irregular  routes,  from,  to, 
and  between  specified  points  in  the  States 
of  Georgia,  South  Carolina,  North  CJaro- 
llna,  Florida,  Maryland,  Pennsylvania, 
Massachusetts,  Connecticut  Virginia. 
Alabama,  Delaware,  and  New  Jersey, 
serving  vsurlous  Intermediate  and  off- 
route  points,  as  more  si>eclflc8dly  de- 
scribed In  Docket  No.  MC  75651  and  Sub- 
numbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the  car- 
rier Inv(dved.  The  foregoing  summary  is 
believed  to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  erf  this  carrier's  operating  rights, 
without  stating.  In  full,  the  entirety, 
thereof.  EASTERN  EXPRESS,  INC.,  Is 
authorized  to  operate  as  a  common  car- 
rier In  Pennsylvania,  Missouri,  New 
Jersey,  Indiana,  New  Yoi*,  Ohio,  H- 
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llnols.  West  Virginia,  Michigan,  Ken- 
tucky, Massachusetts,  Connecticut, 
Rhode  Island,  Iowa,  Wisconsin.  Kansas, 
Colorado,  and  Delaware.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

Note. — Piirsuant  to  RepM't  and  Order 
dated  December  26,  1974,  and  served  January 
22,  1975,  to  No.  MC-F-10813,  transferee  ac- 
quired control  of  transferor. 

No.  MC-F-12664.  Authority  sought  for 
control     by     UNITED     TRANSPORTS, 
INC..  P.O.  Box  717  Downtown  Station, 
Omaha,  NE  68101,  of  SIMANEK,  INC.. 
150  W.  7th  St.,  Wahoo.  NE  68066.  and 
for  acquisition  by  DONALD  P.  SWER- 
CZEK,  also  of  Omaha.  NE  68101,  and 
DONALD  W.  WYNNE,  2222  North  11th 
St.,  Omaha,  NE  68110,  of  control  of  SI- 
MANEK.  INC..  through  the  acquisition 
by  UNITED  TRANSPORTS,   INC.   Ap- 
plicants'   attorney:    Patrick    E.    Quinn, 
P.O.  Box  82028,  Lincoln,  NE  68501.  Op- 
erating rights  sought  to  be  controlled: 
Certain  specified  commodities,  as  a  com- 
mon carrier  over  Irregular  routes,  from, 
to,  and  between  specified  points  In  the 
States  of  Kansas,  Nebraska,  Iowa.  Wis- 
consin.   Minnesota,    Missouri.    Illinois, 
Indiana.  Michigan.  Colorado,  South  Da- 
kota.  North   Dakota.   Wyoming.   Mon- 
tana, and  Oklahoma,  with  certain  re- 
strictions, as  more  specifically  described 
In  Docket  No.  MC  119400  and  Sub-num- 
bers thereunder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
all  of  the  operating  rights  of  the  carrier 
Involved.  The  foregoing  summary  Is  be- 
lieved to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without   stating,   in   full,   the   entirety, 
thereof.  UNITED  TRANSPORTS,  INC.. 
holds  no  authority  from  this  Ccnnmis- 
slon.    However,    It    Is    affiliated    with 
WYNNE  TRANSPORT  SERVICE,  INC , 
2222  N.  11th  St..  Omaha.  NB  68110,  No. 
MC  114725,  which  Is  authorized  to  oper- 
ate as  a  common  carrier  in  Nebraska, 
Iowa,  Kansas.  Missouri,  Illinois.  Minne- 
sota   Montana.    North    Dakota.    South 
Dakota.  Colorado,  Wyoming,  Wisconsin, 
Kentucky,   Michigan,  Oklahoma,   Cali- 
fornia,   and    Arizona.    Application    has 
been  filed  for  temporary  authority  imder 
section  210a(b) . 

No.  MC-F-12665.  Authority  sought  for 
control  by  GROSS  &  HECHT  TRUCK- 
ING CORP.,  P.O.  Box  514,  Edison,  NJ 
08817,  of  KEYSTONE  TRUCKING 
CORP.,  811  S.  Washington  Ave.,  Scran- 
ton,  PA  18505,  and  for  acquisition  by 
TRANSCO  GROUP.  INC..  130  Davidson 
Ave.,  Somerset  NJ.  and  in  turn,  by  AR- 
THUR M.  BOLDBERG,  also  of  Edison, 
NJ  08317,  of  control  of  KEYSTONE 
TRUCKING  CORP.,  tiirough  the  acqui- 
sition by  GROSS  Si  HECHT  TRUCK- 
ING CORP.  Applicants'  attorney:  A. 
David  Millner,  744  Broad  St.,  Newark, 
NJ  07102.  Operating  rights  sought  to  be 
controlled:  Such  merchandise  as  Is 
dealt  In  by  retail  chain  grocery  and 
food  business  houses  (except  commodi- 
ties In  bulk,  and.  In  connection  there- 
with, equipment  material  and  supplies 
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(except  eommodltles  In  bxilk,  used  In 
Uie  conduct  of  such  business,  as  a  con- 
tract carrier  over  Irregular  routes,  be- 
tween New  York.  N.Y,  points  In  New 
Jersey,  Broome,  Chemung,  Delaware, 
Nassau.  Orange,  Rockland.  Steuben, 
Suffolk,  Sullivan,  "noga,  Tompkins,  Ul- 
ster, and  Westchester  Counties,  N.Y., 
and  Berks,  Bradford,  Bucks,  Carbon, 
Chester,  Columbia,  Dauphin,  Delaware, 
Juniata,  Lackawanna,  Lancaster,  Leba- 
non, Lehigh,  Luzerne,  Lycoming,  Mon- 
roe, Montgomery,  Mcmtuor,  Northamp- 
t<Mi,  Northumberland,  Perry,  Philadel- 
phia, Pike,  Schuylkill,  Snyder.  Sullivan, 
Susquehanna,  Wayne,  Wyoming,  Tioga, 
and  Union  Counties,  Pa.  Certificate  not 
ret  issued.  GROSS  &  HECHT  TRUCK- 
ING CORP.,  is  authorized  to  operate  as 
a  contract  carrier  In  New  York,  New 
Jersey,  Pennsylvania,  Connecticut,  and 
Maryland.  Application  has  not  been 
filed  for  temporary  authority  under 
■ectdon  210a(b) . 

NoncE 

ST.  LOUIS-SAN  FRANCISCO  RAIL- 
WAY COMPANY.  906  OUve  Street,  St. 
Louie,  Missouri  63101,  represented  by  Mr. 
J.  8.  Bowie,  Assistant  Genertil  Counsel, 
St  Louis-San  Francisco  Railway  Com- 
pany, Suite  lOM  Frisco  BuildlJag,  906 
CMlve  Street,  St  Louis,  Missouri  63101, 
hereby  gives  notice  that,  on  the  30th 
day  of  October,  1975,  It  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  authoriz- 
ing the  acquisition  of  trackage  rights 
over  "Hie  Kansas  C\tj  Southern  Railway 
(Company  between  Mile  Post  119.3  near 
Mulberry,  Crawford  County,  Kansas,  and 
Mile  Post  129.7  near  Pittsburg,  Craw- 
ford County,  Kansas,  a  distance  of  ap- 
proximately 10.4  miles,  which  applica- 
tion wae  assigned  Finance  Docket  No. 
28032. 

In  the  opinion  of  the  applicant,  the  au- 
thority sought  will  have  no  significant  ef- 
fect upon  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the  Na- 
tkan&l  Environmental  Policy  Act  of  1969. 
In  accordance  with  the  Commission's 
re«:ulatlons  (49  C.PJR.  1100.250)  In  Ex 
Parte  No.  55  (Sub-No.  4).  Implementa- 
tion— Nat'l  Environmental  Policy  Act, 
1969,  340  LC.C.  431  (1972).  any  protests 
may  Include  a  statement  Indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the  qual- 
ity of  the  human  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  Include  information  re- 
lating to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  (Sub-No.  4).  sujfra. 
Part  (b)(l)-(5),  340  LC.C.  431,  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  imless  protests  are 
received  which  contain  Information  in- 
dicating a  need  for  such  heartocs.  Any 
pcotests  submitted  shall  be  filed  with  the 
Oommission  no  later  than  December  12. 
197S. 

By  tbe  Commission. 

IssAL]  Robert  L.  Oswald 

Secretary. 

[TR  Doc.75-30509  Piled  11-11-75:8:45  tun] 


MOTOR  CARraER  INTRASTATE 
APPUCATIOriS 

FUif« 

NomnER  7. 1975. 
The  following  implications  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits 
of  the  Intrastate  authority  sought,  pur- 
suant to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15.  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Fedekai.  Register,  issue  of 
April  11. 1963,  page  3533,  which  provides, 
among  other  things  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  subse- 
quent changes  therein,  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commei«« 
Commission. 

Texas  Docket  No.  4403,  filed  October  21, 
1975.  AppUcant:    OBIE  NATIONS,  do- 
ing  business  as.   TYLER   BUS  LINES. 
2315  Lingner.  Tyler,  Texas  75701.  Appli- 
cant's representative:  Paul  D.  Angenend, 
P.O.    Box    2207.    Austin.    Texas    78767. 
Certificate  of  Public   Convenience   and 
Necessity  sought  to  operate  a  freight 
service   as    follows:    Transportation    of 
MaU.  Newspapers,  Parcels  and  Express 
Packages  In  intrastate,  interstate  and 
foreign    commerce:    From    Tykr    over 
Texs  Highway  155  to  Palestine,  thence 
over  UJ3.  Highway  79  to  Heame,  and  re- 
tiun  over  the  same  route,  serving  a31  In- 
termediate points.  The  above  authority 
is  subject  to  the  following  restrictions: 
(1)  Applicant  Is  hereby  prohibited  from 
transporting  any  high  explosives,  acids, 
infiammable  liquids,  loaded  guns.  Inflam- 
mable  or   combustible   motlcm   picture 
films,  or  other  articles  which  will  en- 
danger the  life  or  limb  of  the  passengers 
being  transported  In  the  motor  bus.  (2) 
Applicant    is    hei-eby    prohibited    from 
transporting  any  mail,  newspapers,  par- 
cels and  express  packages  which  interfere 
with    the   convenience   and   reascmable 
comfort  or  safety  of  the  passengers  b^og 
transported  In  the  motor  bus.  (3)   The 
ajithority  to  transport  mail,  newspapers, 
parcels  and  express  packMes  In  the  same 
vehicle  transporting  pcMsenaers  shall  be 
coextensive  with  the  certificates  and  op- 
erating rights  authorizing  the  transpor- 
tation of  passengers,  and  the  applicant 
Is  hereby  prohibited  from  traiasf erring  by 
assignment,  sale,  lease,  or  otherwise,  the 
authority  to  transport  iiassensers  unless 
the  authority  to  tranport  mall,  news- 
papers,   parcels    and   express   packages 
shall  be  transferred  slm«dtaneously,  and/ 
or  vice  versa.  If  operations  under  this 
motor  bus  certificate  are  abandoned  or 
sBspeiKied.  the   autborltr  to  transport 
mail,  newspapers,   pcu-cels  and  express 
iwcicages  will  be  abandoced  or  suspended 
accordingly. 

(4)  AppUcant  is  herabfr  prohibited 
fix>m  engaging  in  pickup  and  delivery 
service  and  the  services  that  it  will  render 
hereunder  will  be  only  from  terminal  to 


termlnaL  (6)  Tlie  Railroad  Commission 
of  Texas  berdsy  retains  Jurisdiction  over 
this  grant  of  authority  to  the  end  that  It 
may  at  any  time,  after  notice  and  hear- 
ing, restrict  applicant's  transportation  of 
mall,  newspapers,  parcels  and  express 
packages  so  as  to  prevent  It  from  becom- 
ing a  primiary  truck  service  Instead  of  a 
truck  service  Incident  to  the  primary 
motor  bus  service,  and.  further,  the  Rail- 
road Commission  of  Texas  hereby  retains 
jurisdiction  to  regulate  the  size  and 
weight  of  packages  so  as  to  prevent  Uie 
applicant  from  engaging  in  the  trans- 
portation of  property  as  a  primary  opera- 
tion. (6)  Applicant  Is  hereby  authorised 
to  only  transport  mail  newspapers,  par- 
cels and  express  shipments  on  motor 
buses  transporting  passengers,  and  appli- 
cant Is  hereby  prohibited  from  using 
separate  vehicles  in  the  transportation  of 
these  commodities.  (7)  The  Ballroad 
Commission  of  Texas  hereby  restricts  the 
transportation  of  these  commodities^ 
mall,  newspapers,  parcels  and  express 
packages — so  that  applicant  Is  prohibited 
from  utilizing  the  Interior  of  the  bus 
where  seats  are  located  for  the  comfort 
and  convenience  of  the  bus  passengers  for 
the  transportation,  of  parcels  and  ex- 
press packages.  The  applicant  wHl  utilize 
below -floor  luggage  compartments  or 
luggage  compartments  in  the  rear  of  the 
bus  that  Is  separated  from  the  passenger 
carrying  Interior,  or  racks  on  the  top 
of  bus,  for  the  transportation  of  parcels 
and  express  packages:  and  further,  the 
Railroad  Commission  of  Texas  retains 
Jurisdiction  to  enforce  this  restriction. 

(8)  The  holder  of  this  certificate  is 
hereby  restricted  from  transporting  fUm 
(flammable  or  inflammable)  where  the 
consignor  or  consignee  thereof  Is  a  mo- 
tion picture  film  exchange  or  a  motion 
picture  fl?ni  theatre  and  the  proposed 
movement  Is  between  points  In  Texas 
served  In  film  common  carrier  motor  car- 
rier service  as  of  December  15, 1956.  by  a 
conmion  carrier  film  carrier  and/or  car- 
riers authorized  by  the  Railroad  Com- 
mission of  Texas  pursuant  to  oertificates 
of  public  convenience  and  necessity  Is- 
sued to  such  film  carriers;  and  such 
points  are  as  reflected  by  the  Commis- 
sion's records  and  a  tabulation  filed  In 
Mils  proceeding  on  or  about  January  21. 
1957,  to  all  of  which  reference  Is  made 
for  purposes  of  this  restriction. 

NoTK. — Applicant  propooae  to  tack  and  co- 
ordinate the  propoeed  ftddltlonal  eervic«a 
with  All  aerrlce  autiiorlzed  In  IntrastAte  com- 
merce under  Common  Carrier  Oertlflcate  No. 
4403  and  wltb  aU  services  now  auUiorlzed  In 
lAterstate  and  foreign  commerce  under  au- 
thority granted  In  Docket  No.  MC  19M39. 

HEARING:  X>ate.  time  and  place  will 
be  scheduled  s^iproxlmately  30  days  alter 
publication  in  the  TMOUuki.  Rccuna.  Be- 
quests Cor  proeediKVl  tofeanatlnn  tbrn^A 
be  addressed  to  RaSroad  Commission  of 
Texas.  C&pttol  StaUon— FX).  Draw 
12961,  AmbUb.  Tbk.  mil  MMl  ekould  m< 
be  directed  to  the  IntentaAe  Commerce 
CToBualMlati. 

By  the  Commtssion. 

[scAL]  RoautT  L.  O— r»M, 

Secretary. 

[PR  Doc.75-30607  PUed  11-11-76:8:46  am] 
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(Rule  10,  Ex  Parte  No.  241.  Mk  Bar. 

Elxemptlon  No.  10] 

ATUWTA  AND  SAINT  ANDREWS  BAY 
RAILWAY  Ca  ET  AlC 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  appearing,  that  the  railroads  named 
herein  own  nimierous  40 -ft.  plain'  box- 
cars: that  imder  present  conditions, 
there  is  virtually  no  demtind  lor  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Sendee  Rules  1  Rnd  2  pre- 
vents such  use  at  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
In  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Ckt  Service  Rule 
19.  plain  boxcars  described  In  the  Offi- 
cial Railway  Equipment  Register,  I.C.C. 
Rj;.R.  No.  397,  issued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM".  with  In- 
side length  44  ft.  8  in.  or  less  and 
equipped  with  doors  less  than  t  ft.  wide 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Cftr  Service 
Rules  1(a),  2(a),  and 2(b). 

Atlanta  and  Saint  Andrews  BSy  Railway 
Company  Reporting  Marks:  ASAB. 

»  The  Baltimore  and  Ohio  Railroad  Company. 
Reporting  Marks :  BO. 

1  Bangor  and  Aroostook  Railroad  Company, 
Reporting  Marks :  BAR. 

The  Central  Railroad  Company  off  New  Jer- 
sey. Robert  D.  Tlmpany.  Trustee.  Report- 
ing Marks:  CNJ. 

»Th©  Chesapeake  and  Ohio  Railway  Com- 
pany, Reporting  Marks;  OO. 

Clilcago.  West  Pullman  &  Southera  Railroad 
Company.  Reporting  Marks :  CWP. 

The  Denver  and  Rio  Grande  Weetem  Rail- 
road Company.  Reporting  Marks:   DRGW. 

*  Mlssouri-Kansas-Tekas  Railroad  Company. 

Reporting  Marks:  MKT. 

>Penn  Central  Transportation  Company. 
Robert  W.  Blanchette.  Richard  0.  Bond  and 
John  H.  McArthur.  Trustees.  Reporting 
Marks:  NH-NYC-PAE-PC-P&E-PRR. 

iSoo  Une  Railroad  Company.  Beportlng 
Marks:  SOO. 

*  Union  Pacific  Railroad  Company,  Report- 

ing Marks:  UP. 
>  Western  Maryland  Railway  ConApany,  Re- 
porUng  Marks:  WM. 

Effective^l:59  p.m.,  October  31,  1975, 
and  continuing  In  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington.  D.C.^  October 
29, 1975.  I ; 

Interstate  CoiikVERCS 
Commission, 

[SEAL]  R.  D.  PfAHLER,  11 

Affer^^ 

Note. — Exemption  No.  89  also  applicable  to 
40-ft.  plain  boxcars  will  be  allowed  to  expire 
on  October  31,  1975. 

[FR  Doc.75-30611  Piled  11-11-761^:48  am] 


'  Addition. 


NOTICES 

(Rule  19,  Ek  Parte  No.  841;  IStli  Bev. 
Exemption  No.  99] 

BURLINGTON  NORTHERN  mC  ET  AL 

Emmption  Under  Prowsion  of  Mandatory 
Car  Service  Rules 

It  appealing,  t^iat  the  n.S.  railroads 
own  numerous  plain  gcxidolas  less  than 
61  fL;  that  under  present  conditions, 
there  are  substantial  surpluses  of  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  gondolas,  re- 
sulting in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  plain  gondola  cars  described  In  the 
Official  Railway  Equipment  Register. 
I.C.C.  R.EJl.  No.  397,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "GA", 
"GB".  "GD".  "GH",  "OS",  and  "GW", 
which  are  less  than  61  ft.  0  in.  long,  and 
which  bear  the  reporting  marks  assigned 
to  United  States  Railroads,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1(a).  2(a),  and  2(b).  (See  excep- 
tions 1,2  and  3) 

Exception  1 :  This  exemption  does  not 
supersede  United  States  customs  reg\Uations 
applicable  to  cars  owned  by  Canadian  or 
Mexican  railroads. 

Exception  2:  This  exemption  shall  not  ap- 
ply to  cars  subject  to  service  orders  Issued 
by  the  Interstate  Commerce  Commission  or 
to  directives  Issued  by  the  Car  Service  Di- 
vision of  the  Association  of  American  Rail- 
roads, restricting  the  use  of  designated  cars. 

Exception  3:  This  exemption  shall  not 
apply  to  plain  gondola  cars  owned  by  the 
railroads  named  below : 

Burlington  Northern  Inc..  Reporting  Marks: 
BN-CBQ-GN-NP-SPS. 

The  Central  Railroad  Company  of  New  Jer- 
sey, Robert  D.  Tlmpany,  Trustee,  Report- 
ing Marks :  CNJ. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Bejxn-Ung  Marks: 
MILW. 

The  Denver  and  Rio  Grande  Weetem  Rail- 
road Company.  Reporting  Marks:   DRGW. 

Florida  East  Coast  Railway  Company.  Report- 
ing  Marks:    FEC. 

Grand  Trunk  Western  Railroad  Company, 
Reporting  Marks:  QTW. 

The  Kansas  City  Southern  RaUway  Company. 
Reporting  Msu-ks:  KCS. 
a 

Louisiana  &  Arkansas  Railway  Company.  Re- 
porting Marks:  LA. 

Maine  Central  Railroad  Company,  Reporting 
Marks:  MEC. 

Missourt-Kansas-Texas  Railroad  Company, 
Reporting  Marks:   BKTT-MKT. 

Penn  Central  Transportation  Company, 
Robert  W.  Blanchette,  Richard  C.  Bond 
and  John  H.  McArthur.  Trustees,  Report- 
ing Marks:   PC-PRR-NYC. 

Richmond,  Fredericksburg  and  Potomac  Rail- 
road Company.  Reporting  Marks:  RFP. 

Union  Pacific  Railroad  Company,  Reporting 
Marks:  UP. 


•Delete  Illinois  Terminal  Railroad  Com- 
pany. 


52785 

Effective:  Oct(4)er  30. 1975. 

Expires:  November  30.  1975.      / 

Issued  at  Washington.  DjC.  October 
3«.  1975. 

Intehstati  Commxrcx 

COBOdSSIOf'. 
[SEAL]  R.   D.   PFAHLEE. 

Agent. 
{FRDoc.75-30filOFUed  11-I1-75;8:M  am] 


IAB7  (Sub-No.  16)] 

CHICAGO,  MILWAUKEE.  ST.  PAUL  AND 
PAaFiC  RAILROAD  CO. 

Abandonment  Between  Cannon  Faffs  and 
Red  Wing,  in  Goodtiue  County,  Nlinnesata 

Upon  consideration  of  the  record  In  the 
above-entlUed  proceeding,  smd  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  to  the 
public  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  It 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  in  Goodhue  County,  Minn., 
on  or  before  November  21,  1975  and  cer- 
tify to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  d^xKlting  a  copy  at  this 
order  and  the  attached  notice  In  the 
Office  of  the  Secretary.  Interstate  Com- 
merce Commission,  Washington.  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director. 
Office  of  the  Federal  Register,  for  publi- 
cation In  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  October,  1975. 

By  the  Commission,  Commissioner 
Brown. 


[seal] 


Robert  L.  Oswald, 
Secretary. 


[KB  7  (Sub-No.  16)] 

Chicago,  Milwaukee,  St.  Paul  an» 
Pacific  Railroad  Company  Abandon- 
ment Between  Cannon  Falls  and  Red 
Wing,  in  Goodhue  County,  Minnesota 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
October  29.  1975,  it  has  been  determined 
that  the  proposed  abandonment  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  of  operation  of  a  line 
of  railroad  between  Cannon  Falls  and 
Red  Wing,  Minn.,  a  distance  of  21.60 
miles  plus  abandonment  of  1.66  mUes  of 
side  tracks  in  Cannon  Falls,  Minn.,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  -Ignifl- 
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NOTICES 


cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  En\'lronmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  S  4321,  et  seq., 
and  that  preparation  of  a  detailed  en- 
vironmental impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  the  applicant  proposed  to 
abandon  service  only  over  its  jointly- 
owned  line  of  rail,  and  the  Chicago  and 
North  Western  Transportation  Company, 
co-owners  of  the  Instant  line,  will  con- 
tinue to  supply  local  service  betvteen 
Cannon  Falls  and  Red  Wing.  Abandon- 
ment of  the  side  tracks  will  divert  prior 
rail  trafSc  to  motor  carriers.  Adequate 
highways  exist  in  the  area  and,  due  to 
the  minimal  traffic  involved,  the  result- 
ing air  pollution,  intrusive  noise,  fuel 
consumption,  and  safety  hazard  impacts 
would  be  minimal.  There  are  no  historic 
or  archaeological  sites  involved  in  the 
proposed  action. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  Is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mislon.  Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-343-7966. 
Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  December  8, 1975. 

This  negative  environmental  determi- 
nation shall  become  final  unless  good  smd 
sufficient  reason  demonstrating  why  an 
environmental  Impact  statement  should 
be  prepared  for  this  action  is  submitted 
to  the  Commission  by  the  above -specified 
date. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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staff-prepared  environmental  toreshold 
assessment  siurey  which  Is  available  to 
the  public  upon  request;  and 

It  appearing  that  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Kalamazoo,  Allegan,  and 
Kent  Coimties,  Mich.,  on  or  before  No- 
vember 25,  1975  and  certify  to  the  Com- 
mission that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  cop>  of  this 
order  and  the  attached  notice  In  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  B.C., 
for  public  inspection,  and  by  delivering  a 
copy,  of  the  notice  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington,  D.C,  this  31st 
day  of  October  1975. 

By  the  Commission,  Commissioner 
Brown. 
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KALAMAZOO,  ALLEGAN  AND  GRAND 
RAPIDS  RAILROAD  CO. 

Abandonment  between  Parchment  and 
Plainwell,  also  between  Byron  Center 
and  Wentworth,  all  in  Kalamazoo, 
Allegan,  and  Kent  Counties,  Michigan 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 


[seal] 


Robert  L. 
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Oswald, 
Secretary. 


Kalamazoo,  Allegan  and  Gran^  RAPras 
Railroad  Compant  Abandonhznt  B«- 
TWEEN  Parchment  and  Plainwell, 
Also  Between  Btron  Center  and 
Wentworth,  All  in  Kalamazoo,  Al- 
legan, AND  Kent  Counties,  Michigan 

The  Interstate  Commerce  C<Hxunission 
hereby  gives  notice  that  by  order  dated 
October  31,  1975,  it  has  been  determined 
that  the  proposed  abandonment  of  the 
Kalamazoo,  Allegan,  and  Grand  Rapids 
Railroad  Company  of  the  following  two 
portions  of  the  Kalamazoo  branch  line: 
(1)  Between  Parchment  and  Plainwell, 


for  a  distance  of  7.26  miles  In  Kalamazoo 
and  Allegan  Counties,  Mich.,  and  (2) 
between  Byron  Center  and  Wentworth, 
for  a  distance  of  7.03  miles  in  Kent 
Coimty,  Mich.,  If  approved  by  the  Com- 
mission, does  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) , 
42  U.S.C.  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  win  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  there  has  been  no  traffic 
over  either  portion  of  the  line  since  1973, 
and  there  would  be  no  major  ecological, 
historical,  or  public  safety  impacts  re- 
sulting fn»n  the  abandonment.  There 
are  no  clearly  defined  land  use  or  final- 
ized comprehensive  plans  with  which  the 
abandonment  would  conflict.  There  is 
potential  for  public  recreational  use  of 
both  portions  of  the  branch  line,  due  to 
the  proximity  of  the  lines  to  the  Kala- 
mazoo and  Grand  Rapids  metropolitan 
areas. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
t<Hi,  D.C.  20423;  telephone  203-343-7966. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statonents  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C,  20423,  on 
or  before  December  10,  1975. 

This  negative  envinnimental  deter- 
mination shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  lmpcu;t  statement 
should  be  prepared  for  this  action  is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C — DRUGS;   GENERAL 
SUBCHAPTER  F— BIOLOGICS 

I  Docket  No.  75N-02991 

REGISTRATION  OF  HUMAN  BLOOD  AND 
BLOOD  PRODUCT  ESTABLISHMENTS 
AND  LISTING  OF  BLOOD  AND  BLOOD 
PRODUCTS 

The  Commissioner  of  Food  and  Drugs 
Is  reestablishing  administrative  respon- 
sibility In  the  Bureau  of  Biologies  for  ( 1) 
registration  of  all  blood  and  blood  prod- 
uct establishments  (blood  banks  and 
other  firms  collecting,  manufacturing, 
preparing  or  processing  human  blood 
and  blood  products)  and  (2)  listing  of 
blood  and  blood  products.  In  addition, 
the  Commissioner  Is  annoimcing  that  a 
new  Form  FD-2830  (Blood  Establish- 
ment Registration  and  Product  Listing) 
has  been  developed  specifically  for  use  by 
blood  and  blood  product  establishments 
for  registration  and  listing.  All  future 
correspondence  and  submissions  regard- 
ing registration  of  blood  and  blood  prod- 
uct establishments  and  listing  of  blood 
and  blood  products  should  be  directed 
to  the  Bureau  of  Biologies.  This  regula- 
tion is  effective  November  15, 1975. 

Since  blcMxi  and  blood  products  are 
dnigs,  the  Drug  Listing  Act  of  1972  re- 
quires owners  and  operators  of  blood 
and  blood  product  esttvbllshments  to 
register  and  list  their  blood  products. 
Consequently,  In  the  Federal  Register 
of  January  31,  1973  (38  FR  2965),  the 
Commissioner  amended  21  CFR  207.65 
(b)  of  the  drug  regulations  (formerly  21 
CFR  132.51(b))  and  added  a  new  sec- 
tion, 21  CFR  601.11  to  the  biologies  reg- 
ulations (formerly  21  CFR  273.237)  to 
require  that  all  blood  and  blood  product 
establishments  must  register  with  the 
Food  and  Drug  Administration,  Biu-eau 
of  Biologies,  pursuant  to  section  510  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360) .  As  a  result,  approxi- 
mately 6,000  blood  and  blood  product 
establishments  registered  for  the  first 
time  with  the  Food  and  Drug  Adminis- 
tration. Subsequently,  the  Commissioner 
temporarily  transferred  the  administra- 
tive responsibility  for  registration  of 
blood  and  bl(x>d  product  establishments 
to  the  Bureau  of  Drugs.  This  change  was 
reflected  in  S  601.11  (b)  and  (c)  of  the 
recodified  regulations  published  in  the 
Federal  Register  of  November  20,  1973 
(38  FR  32048). 

The  Commissioner  has  determined  that 
responsibility  for  registration  of  blood 
and  bl<xxi  product  establishments  should 
be  reassigned  to  the  Bureau  of  Biologies, 
and  this  duty  is  therefore  being  returned 
to  that  Bureau.  Since  the  Bureau  of 
Biologies  has  the  primary  regulatory  re- 
sponsibility for  blood  and  blood  products, 
the  Commissioner  is  also  transferring  ad- 
ministrative responsibility  for  the  list- 
ing of  blood  and  blood  products  from  the 
Bureau  of  Drugs  to  the  Bureau  of  Bio- 
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logics.  In  addition,  because  the  manu- 
facture of  human  blood  and  blood  i»od- 
uets  is  significantly  different  from  all 
other  drugs,  a  new  registration  and  list- 
ing Form  FD-2830  has  been  designed 
specifically  for  use  by  blood  and  blood 
product  establishments  for  registratlcHi 
and  listing.  The  new  Form  FD-2830  will 
be  used  by  blood  and  blood  product  es- 
tablishments in  lieu  of  Form  FD-2656 
(Registration  of  Drug  Establishment) 
and  Form  FD-2657  (Drug  Product  List- 
ing) which  are  required  by  Part  207  (21 
CFR  Part  207)  for  use  by  all  other  drug 
establishments,  for  registration  and  list- 
ing, respectively.  A  new  Form  FD-2831 
(Blood  Establishment  Resource  Sum- 
mary) is  also  available  for  use  In  lieu  of 
Form  FD-2656A  (Optional  Distribution 
Data). 

Since  Form  FD-2830  has  been  specifi- 
cally designed  for  use  by  bl(xxl  and  blood 
product  establishments  for  registration 
and  listing,  the  Commissioner  has  deter- 
mined that  owners  and  operators  of  blood 
and  blood  product  establishments,  who 
also  manufacture  or  process  other  drug 
products  at  the  same  establishment,  shall 
register  with  both  the  Bureau  of  Biologies 
and  the  Bureau  of  Drugs.  Blood  and  blood 
products  shall  be  listed  with  the  Bureau 
of  Biologies,  and  other  drug  products 
shall  be  listed  with  the  Bureau  of  Drugs. 
Although  these  owners  and  operators  are 
required  to  register  with  both  bur^us,  a 
common  reigstration  number  will  be  as- 
signed to  each  establislmient. 

In  vitro  diagnostic  blood  products  and 
reagents  exempted  under  i  607.65  do  not 
Include  products  that  are  subject  to  li- 
censing under  section  351  of  the  Public 
Health  Service  Act  (42  UJ3.C.  262). 

Accordingly,  the  Commissioner  la  (1) 
amending  Part  207  of  the  drug  regula- 
tions by  adding  a  new  §  207.7  to  require 
that  all  blood  and  blood  product  estab- 
lishments register  and  list  their  products 
with  the  Bureau  of  Biologies  pursuant  to 
Part  6607  (21  CFR  Part  607),  which  Is 
being  established,  (2)  revising  5  601.11 
and  redesignating  it  as  §  607.7,  and  (3) 
establishing  a  new  Part  607  in  the  bio- 
logies regtilations  to  prescribe  pr(x:edures 
for  blood  and  blood  product  establish- 
ment registration  and  product  listing. 
The  Commissioner  concludes  that  the 
blood  and  blood  product  establishment 
registration  and  product  listing  require- 
ments prescribed  in  new  Part  607  are 
substantively  the  same  as  those  require- 
ments prescribed  in  Part  207  for  other 
drugs. 

Therefore,  under  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (sees.  201,  510, 
701,  52  Stat.  1040-1042  as  amended, 
1055-1056  as  amended  by  70  Stat.  919 
and  72  Stat.  948,  76  Stat.  794  as  amended 
by  84  Stat.  1282  (21  U.S.C.  321,  360, 
371)).  the  Public  Health  Service  Act 
(sec.  351,  58  Stat.  702  as  amended  (42 
U.S.C.  262) ) ,  and  (5  U.S.C.  553,  702,  703. 
704)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120), 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows: 


PART  207 — REGISTRATION  OF  PRODUC- 
ERS OF  DRUGS  AND  LISTING  OF  DRUGS 
IN  COMMERCIAL  DISTRIBUTION 

1.  In  Part  207: 
.  a.  By  revising  the  heading  for  Subpart 
A  to  read  as  follows : 

SubfMrt  A — General  Provisions 

b.  By  adding  a  new  S  207.7  to  read  as 
follows : 

§  207.7  Eglablislimenl  registration  attd 
product  Ii»ling  for  human  blood  and 
blood  products. 

(a)  Owners  and  operators  of  all  human 
blood  and  blood  product  establishments 
are  required  to  register  and  list  their 
products  on  Form  FD-2830  as  prescribed 
in  Part  607  of  this  chapter. 

(b)  Owiiers  and  operators  of  all  human 
blood  and  blood  product  establishments, 
who  also  manufacture  or  process  other 
dru^  products  at  the  same  establishment, 
tftiall  renter  with  both  the  Biu%au  of 
Biologies  and  the  Bureau  of  Drugs. 
Human  blood  and  blood  products  shall  be 
listed  with  the  Bureau  of  Biologies,  Food 
and  Drug  Administration,  pursuant  to 
the  provisions  of  Part  607  of  this  chapter, 
and  other  drug  products  shall  be  listed 
with  the  Bureau  of  Drugs,  Food  and  Drug 
Administration,  pursuant  to  the  provi- 
sions of  this  part. 


PART  601— 4JCENSING 

6  601.11      [Deleted] 

2.  In  Part  601  by  deleting  S  601.11  Reg- 
istration of  blood  boTiks  and  other  /Imu 
coUecting.  manufacturing,  preporinir,  or 
processing  human  blood  or  blood  prod- 
ucts. 


3.  By  establishing  a  new  Part  607  to 
read  as  follows : 

PART  607— ESTABLISHMENT  REGISTRA- 
TION AND  PRODUCT  USTING  FOR 
MANUFACTURERS  OF  HUMAN  BLOOD 
AND  BLOOD  PRODUCTS 

Subpart  A— G«neral  Provisions 

Sec. 

607.3       DeflziltlonB. 

a07.7  EstAbllBbment  registration  and 
product  Ustlng  of  blood  banks  and 
other  firms  manufacturing  buman 
blood  and  blood  products. 

Subpart  B — Procedures  for  Domestic  Human 
Blood  and  Blood  Product  Establishments 

607.20 
607.21 
607.22 

607.25 


Who    must    register    and   submit    a 
blood  product  list. 

Times  for  establishment  registration 
and  blood  product  listing. 

How  and  where  to  register  establish- 
ments and  list  blood  products. 

Information  required   for  establish- 
ment registration  and  blood  prod- 
uct listing. 
607.26    Amendments   to   establishment  reg- 
istration. 

607.30  Updating  blood   product   listing   in- 

formation. 

607.31  Additional     blood    product     listing 

Information. 
607.30    Notification     of     registrant;     blood 
product  establishment  registration 
number  and  NDC  L&beler  Code. 


Sec. 

607.S7    Inspection   of   eatabllSbment   regi»- 

tratlona   and  blood  ptoduc*  Us^ 

Inga. 

607.39  Misbranding  by  nttnocm  to 

llahment  reglstratloii ,  Mr  to 
tratlon  number.  I 

Subpart  C — Procedures  for  Fore%n  Bloed 
Product  Establistiments 

607.40  Blood  product  listing  rtqitlrementi 

for  foreign  blood  product  estab- 
lishments. . 

Subpart  D— ExampUonla 

607.66    Exemptlona  for  domeatla  blood  prod- 
uct eetablishntenta. 

ATTTHoarrr:  Sees.  201,  610,  701,  Pub.  L.  717. 
62  Stat.  1040-1042  aa  amended.  1066-1006  aa 
aznended  I7  70  Stat.  019  and  n  Stat.  948. 
76  Stat.  794  aa  amended  by  84  Stat.  1282  (21 
n.ac.  821.  360,  371);  sec.  361,  Pub.  L.  410. 
68  Stat.  702.  aa  amended  (42  UB.G.  262) ;  and 
(6  UB.O.  663.  702.  703.  704) 

Subpart  A— General  Provisions 

6  607^     Definhiona.  1 1 

(&)  The  term  "act"  means  Che  Federal 
Food.  Drug,  and  Cosmetic  Act  apixroved 
June  25,  1938  (52  Stat  1040  et  seq..  aa 
amended,  21  U.S.C.  301-392) . 

(b)  "Blood  and  blood  product"  mean* 
a  drug  \^hlch  consists  d  human  whole 
blood,  plasma,  (v  senmi  or  a2iy  product 
derived  from  human  whole  blood,  plasma 
or  serum,  hereinafter  refored  to  aa 
•T)lood  product" 

(c)  "Establishment"  means  a  place  of 
bosliiess  under  oae  management  at  cme 
general  i^slcal  location.  The  term  in- 
cludes, among  others,  human  bk>od  and 
plasma  donor  centers,  blood  banks, 
transfusion  services,  other  blood  product 
manufacturers  and  Independent  latiora- 
torles  that  engage  in  quality  contn^  and 
testing  f<M-  registered  blood  product 
establishments. 

(d)  "Manufacture"  means  tiie  collec- 
tkm,  preparation,  processing  ch*  earn- 
patlblllty  testing  by  chemical,  physical, 
biological,  or  other  procedures  ot  any 
blood  product  which  meets  the  deflniam 
of  a  drug  as  defined  In  section  201(g)  of 
the  act  and  including  manipulation, 
sampling,  testing,  or  contrctf  prooedurea 
applied  to  the  final  product  or  to  any 
iMol  of  the  process.  The  term  Indndes 
packaging,  labeling,  repackaging  or 
otherwise  changing  the  ccntatner,  wrap- 
per, or  labeling  of  any  blood  product 
package  In  furtherance  of  the  distribu- 
tion of  the  blood  product  from  the  origi- 
nal place  ot  manufacture  to  the  person 
who  makes  final  delivery  or  sale  to  the 
ultimate  consumer. 

(e)  "Commercial  distribution"  means 
any  distribution  of  a  blood  product  ex- 
cept pursuant  to  the  investigational  use 
provisions  of  J  312.1  of  this  cb^ter,  but 
d6es  not  Include  Internal  or  Interplant 
transfer  of  a  bulk  product  subetaiice  be- 
tween registered  domestic  establishments 
within  the  same  parent,  subsidiary,  and/ 
or  affiliate  company. 

(f)  "Any  matnial  change*  Includes 
but  Is  not  limited  to  any  change  In  the 
name  of  the  blood  product,  in  the  quan- 
tity or  Identity  of  the  active  Ingredl- 
ent(s)  or  In  the  quantity  or  Identity  of 
the  inactive  Ingredient  (s)  where  quan- 
titative Usting  of  aU  ingredients  Is  re- 
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quired  pursuant  to  i  607.31(a)  (2)  and 
any  significant  change  in  the  labeling  of 
a  Mood  product  Changes  that  &re  not 
significant  Include  changes  in  arraoge- 
vaeoi  or  ixlntlng  or  changes  of  an  edi- 
torial nature. 

(g)  "Bulk  product  substance"  means 
any  substance  that  Is  represented  for  use 
In  a  blood  product  and  when  used  in  the 
manufacturing  of  a  blood  product  be- 
comes an  active  ingredient  or  a  finished 
dosage  form  of  such  product. 

(h)  "Advertising"  and  "labeling"  In- 
clude the  promotional  material  described 
In  I  202.1(1)  (1)  and  (2)  of  this  chapter, 
respectively. 

(1)  The  definitions  and  interpretations 
contained  In  sections  201  and  510  of  the 
act  shall  be  applicable  to  such  terms 
when  used  In  this  Part  607. 

S  607.7  Ectablishment  registratloB  and 
product  listixig  of  blood  banks  mw^ 
other  firmc  iMituf^^mrjn^  hoinaa 
blood  and  blood  products. 

(a)  AH  owners  or  opertAnn  of  estab- 
lishments that  oigage  in  the  manufac- 
turing ot  blood  products  are  reqolred  to 
register,  pursuant  to  section  510  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
Registration  and  listing  of  blood  products 
shall  comply  with  this  part  Registration 
does  not  permit  any  blood  bank  or  similar 
establishment  to  ship  blood  products  In 
interstate  commerce. 

(b)  Porms  for  registration  of  an  estab- 
lishment are  obtainable  on  request  from 
the  Bureau  of  Biologies  (HPB-14) .  I^)od 
and  Drug  Administration.  8d00  Rock- 
vlUe  Pike,  Bethesda,  MD  20014.  or  at  any 
of  the  Food  and  Efrug  Administration 
district  offices. 

(c)  The  completed  form  should  be 
mailed  to  the  Bureau  of  Blol<^1o8  (HPB- 
14) ,  Pood  and  Drug  Administration.  8800 
Rockvine  Pike,  Betbnsda.  MD  20014. 

Subpart  B— Procedures  for  DonMsOc 
Blood  Product  EstabBshmants 

8  607.20     Who  mart  regiatca'  and  suhmk 
a  blood  product  Bat. 

(a)  Owners  or  operators  of  all  estab- 
lishments, not  exempt  under  sectkxi  Sio 
(g)  of  the  act  or  Subpart  D  of  thk  Part 
607,  that  engage  In  the  manufacture  of 
blood  products  are  required  to  register 
and  to  submit  a  list  of  every  blood  lood- 
uct  In  commercial  dlstiibuUon  (excel)* 
that  listing  Information  may  be  sid>- 
mltted  by  the  parent  subsidiary,  and/or 
afailate  company  for  an  establlslimenta 
when  operations  are  conducted  at  more 
than  one  establishment  and  there  eztets 
joint  ownership  and  control  among  aU 
the  establishments) ,  whether  at  not  tiie 
output  of  such  blood  product  establish- 
ment or  any  particular  blood  product  so 
listed  enters  Interstate  commerce. 

(b)  Preparatory  to  engaging  In  the 
manufacture  of  blood  products,  owners 
or  operators  of  establishments  who  are 
submitting  an  establishment  license  ap- 
plication to  manufacture  Wood  products 
are  required  to  register  before  the  estab- 
lishment license  application  Is  approved. 

(c)  No  registration  fee  Is  required. 
Establishment  registration  and  blood 
product  listing  do  not  constitute  an  ad- 
mission or  agreement  w  determination 
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that  a  blood  product  Is  a  "drug"  within 
the  meaning  of  section  201  (g)  of  the  act 

§  607.21  Times  for  establishment  reg« 
istratioB   and  blood  product  Usting. 

The  owner  or  operator  of  an  establish- 
ment entering  into  an  operation  defined 
In  S  607.3(d)  Shan  register  such  estab-  . 
lishment  within  5  days  after  the  be- 
ginning of  such  operation  and  submit  a  s 
list  of  every  blood  product  in  commercial 
distribution  at  that  time.  If  the  owner  or 
operator  of  the  establishment  has  not 
previously  entered  into  such  operation 
(defined  in  J  607.3(d))  for  which  a 
license  is  required,  registration  shall  fol- 
low within  5  days  after  the  submission 
of  an  establishment  and  product  license 
application  In  order  to  manufacture 
blood  products.  Owners  or  operators  of 
Edl  establishments  so  engaged  shall  reg- 
ister annually  between  Novend>er  15  and 
December  21  and  shall  update  their  blood 
product  listing  Information  every  June 
and  December, 

§  607.22  How  and  where  to  regiater 
estaUiahmenta  and  liat  blood  prod- 
acta. 

(a)  TTie  first  registration  ot  an  estab- 
lishment shaa  be  on  Form  PD-2830 
(Blood  Establishment  Reglstraticm  and 
Product  listing)  obtainable  cm  request 
from  the  Departmoit  of  HeaUh,  Educa- 
tion, and  Welfare.  Pood  and  Drug  Ad- 
ministration, Bureau  of  Biologies  (HFB- 
14) .  8800  Rockvllle  Pike.  Bethesda.  MD 
20014.  or  from  Pood  and  Drug  Adminis- 
tration district  offices.  Subsequent  an- 
nual registration  shall  also  be  anxoai- 
pllsbed  on  Fixm  n>-2830  which  will  be 
furnished  by  tbe  Food  and  Drug  Ad- 
mlnlstitition  before  November  15  of  each 
year  to  establishments  whose  product 
registration  for  that  year  was  validated 
pursuant  to  }  607.36.  The  completed  form 
shall  be  mailed  to  the  above  address  be- 
fore December  31  of  that  year. 

(b)  Tte  first  list  of  blood  products  and 
subsequent  June  and  December  opdat- 
Ings  Shan  be  on  Form  FD-2830.  obtain- 
able upon  request  as  deacilbed  tn  para- 
erupb.  (a)  of  tails  section.  In  Ueu  of  Ptorm 
PD-3830.  tapes  for  c«nputer  Input  may 
be  submitted  If  equivalent  In  an  elements 
0*  Inf  onnation  as  specified  In  Form  PD- 
2830.  An  formats  rwoposed  few  such  use 
win  require  Initial  revlev  and  t^^roval 
by  the  Bureau  of  Biologies,  Pood  and 
Drug  Administration. 

i  607.25  Inf ormatiaa  required  for  estab- 
lishment registration  and  blood 
product  Bating. 

(a)  Form  PD-2830  (Blood  Establish-  * 
ment  Registration  and  Product  Listing) 
requires  furnishing  cw  cc«iflrming  regis- 
tration Information  required  by  the  act. 
This  Information  Includes  the  name  and 
street  address  of  the  establishment,  in- 
cluding post  office  ZIP  code;  an  trade 
names  used  by  the  establishment;  the 
kind  of  ownership  or  operation  (that  Is. 
IndlvlduaJly  owned  partnership,  or 
corporation) ;  and  the  name  of  the  owner 
or  operator  erf  such  establishment  The 
term  "name  of  the  owner  or  operator" 
shaU  Include  In  the  case  of  a  partnership 
the  name  of  each  partner,  and  In  the 
case  of  a  corporation  the  name  and  titie 
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of  each  corporate  officer  and  director  and 
ttie  name  of  the  State  of  Incorporation. 
The  information  required  shall  be  given 
separately  for  each  establishment,  as  de- 
fined in  J  607.3(c). 

(b)  Form  FD-2830  also  requires  fur- 
nishing blood  product  listing  Information 
required  by  the  act  as  follows: 

(1)  A  list  of  blood  products,  including 
bulk  product  substances  as  well  as  fin- 
ished dosage  forms,  by  established  name 
as  defined  in  section  502(e)  of  the  act 
and  by  proprietary  name,  which  are  be- 
ing manufactured  for  commercial  dis- 
tribution and  which  have  not  been  in- 
cluded In  any  list  previously  submitted 
on  Form  FD-2830  (Blood  Establishment 
Registration  and  Product  Listing)  or 
Form  FD-2250  (National  Drug  Code  Di- 
rectory Input) . 

(2)  For  each  blood  product  so  listed 
which  is  subject  to  section  351  of  the 
Public  Health  Service  Act.  the  license 
number  of  the  manxifacturer  Issued  by 
the  Bureau  of  Biologies.  Pood  and  Drug 
Administration. 

(3)  For  each  blood  product  listed,  the 
registration  number  of  every  blood  prod- 
uct establishment  within  the  parent 
company  at  which  It  is  manufactured. 

S  607.26      AmendnKnIs   lo   estal>li4iin«nt 
registration. 

Changes  In  Individual  ownership,  cor- 
porate or  partnership  structure  location 
or  blood-product-handling  activity,  shall 
be  submitted  on  Form  FD-2830  (Blood 
Establishment  Registration  and  Product 
Listing)  as  amendment  to  registration 
within  5  days  of  such  changes.  Changes 
In  the  names  of  officers  and  directors  of 
the  corporations  do  not  require  such 
amendment  but  miist  be  shown  at  time 
of  annual  registration. 

I  607.30     Updatinfi:  blood  pr«M>uct  tistiiig 
inforstation. 

(a)  After  submission  of  the  Initial 
blood  product  listing  Information,  every 
person  who  Is  required  to  list  blood  prod- 
ucts pursuant  to  5  607.20  shall  submit 
on  Form  FD-2830  (Blood  Establishment 
Registration  and  Product  Listing)  dur- 
ing each  subsequent  June  and  Decem- 
ber, or  at  the  discretion  ol  the  registrant 
at  the  ttaie  the  change  occurs,  the  fol- 
lowing information: 

(1)  A  list  of  each  blood  product  In- 
troduced by  the  registrant  for  commer- 
cial distribution  which  has  not  been  In- 
cluded In  any  list  in^vkMisly  submitted. 
AU  of  the  Information  required  by 
§  607.25(b)  shall  be  provided  for  each 
such  blood  product. 

(2)  A  list  of  each  blood  product  form- 
erty  listed  pursuant  to  1807.25(b)  for 
which  commercial  distribution  has  been 
discontinued,  including  for  each  blood 
product  so  listed  the  identity  by  estab- 
lished name  and  proprietary  name,  and 
date  of  discontinuance.  It  is  requested 
but  not  required  that  the  reaatm  f  «■  dl«- 
eontinuanee  of  distribution  be  Included 
with  this  Information. 

(3)  A  list  of  each  blood  product  for 
which  a  notice  cT  discontinuance  was 
submitted  pursuant  to  paragraph  (a)  <.2> 
of  this  section  and  for  whleh  commercial 
distribution  has  been  resumed.  Includ- 
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ing  for  each  Wood  product  so  listed  the 
identity  by  established  name  as  defined 
In  section  502(e)  of  the  act  and  by  «i>y 
proprietary  name,  the  date  of  resump- 
tion, and  any  other  information  required 
by  §  607.25(b)  not  previously  submitted. 

(4)  Any  material  change  In  any  in- 
formation previously  submitted. 

(b)  When  no  changes  have  occurrei'. 
since  the  previously  submitted  Mat,  ho 
listing  Information  Is  required. 

§  607.31      .Additional   blood   prodort   Kst- 
ini;  information. 

(a)  In  addition  to  the  Information 
routinely  required  by  §  §  607.25  and 
607.30,  the  Commissioner  may  require 
submissicm  of  the  following  information 
by  letter  or  by  Fkvzmm.  Registzr  notice: 

(1)  For  a  particular  blood  i»-oduct  so 
listed,  upon  request  made  by  the  Com- 
missioner for  good  cause,  a  copy  of  all 
advertisements. 

(2)  For  a  particular  blood  product  so 
listed,  upon  a  finding  by  the  Commis- 
sioner that  It  is  necessary  to  carry  out 
the  purposes  of  the  act,  a  quantitative 
listing  of  an  Ingredients. 

(3)  For  each  registrant,  upon  a  finding 
by  the  Commissioner  that  It  Is  necessary 
to  carry  out  the  purposes  of  the  act,  a 
list  of  each  Usted  blood  product  contain- 
ing a  particular  ingredient. 

(b)  It  Is  requested  but  not  required 
that  information  concerning  the  quan- 
tity of  blood  product  distributed  be  sub- 
mitted In  conjunction  with  the  anmial 
registration  In  the  format  prescribed  In 
a  section  of  Form  PD-2831  (Blood  Estab- 
lishment Resource  Summary),  for  each 
Wood  product  currently  listed. 


§  6073S  Notification  of  registrant ; 
blood  prodort  eatablialiiiieMt  registra- 
tion niunbcT  tuid  NDC  Labeler  Code. 


(a)  The  CommissiMier  wfll  provide  to 
the  registrant  a  validated  copy  of  Form 
PD-2830  (Blood  Establishment  Registi-a- 
tion  and  Product  Listing)  as  evidence  of 
registration.  This  validated  copy  will  be 
sent  only  to  the  location  shown  for  the 
registeiing  establishment.  A  permanent 
registration  numbor  will  be  assigned  to 
each  blood  product  establishment  reg- 
istered in  accordance  with  these  regu- 
lations. 

(b)  Owners  and  operators  of  blood 
product  establishmnitB,  who  also  manu- 
facture or  process  other  drug  products 
at  the  same  establishment,  shaU  register 
with  both  tbe  Bureau  of  Biologies  and 
the  Btureau  of  E^\igs.  Blood  products 
shall  be  Uated  with  the  Bureau  of  Bio- 
logics,  Food  and  E^rug  Administration. 
pursuant  to  the  provlskHas  o<  this  part, 
axxi  other  drug  products  shall  be  Usted 
with  the  Bureau  of  Drugs,  Food  and  Drug 
Administration,  pursuant  to  the  provi- 
sions (A  Part  207  of  this  chapter. 

(c)  If  a  registered  Uood  product  es- 
tablishment has  not  {veviously  partici- 
pated In  the  National  Drug  Code  system, 
or  in  the  Natlotml  HeaUh  Related  Items 
Code  system,  the  NaUocal  Dmg  Code 
(NDC)  numbering  system  shaU  be  used 
in  assigning  the  first  five  iMimerte  cbar- 
acters.  otherwise  known  as  the  T^heler 
Code,  of  the  10-charaeter  NDC  Code  Tbe 
Labeler  Code  identifies  the  manufac- 
turer. 


(d)  Although  establishmmt  reglstrs- 
tlon  and  blood  product  Ustlng  are  re- 
quired as  described  in  S  607.20,  validation 
of  retfistratioa  and  the  assignment  ot  a 
NDC  Labeler  Code  do  not,  in  themselves, 
establish  that  the  holder  of  the  registra- 
tion Is  legally  qualified  to  deal  In  such 
products. 

§  607.3T  laspertion  of  entabKshment 
registrations  and  blood  produri  list- 
ings. 

(a)   A    copy    of    the    Torm    FD-2830 
(Blood  Establishment  Registration  and 
Product  Listing)  filed  by  the  registrant 
will  be  available  for  Inspection  pursuant 
to  sectl<m  510(f)  of  the  act,  at  the  De- 
partment   of    Health,    Education,    and 
Welfare,  Food  and  Drug  Administration, 
Bureau    of    Biologies    (HFB-14),    8800 
Rockvflle  Pike,  Bethesda,  MD  20014.  In 
addition,  there  will  be  available  for  in- 
spection at  each  ot  the  Food  and  Drug 
Administration  district  offices  the  same 
Information  for  firms  within  the  geo- 
grajrtjlcal   area   of   such  district  ofHce. 
Ujxsn  request  and  receipt  of  a  self-ad- 
dressed stamped  envelope,   verification 
of  registration  number,  or  location  of  a 
registered   establishment  will  be   pro- 
vided. The  following  information  sub- 
mitted pursuant  to  the  blood  product 
Mating  requirements  Is  Illustrative  of  the 
type  of  Information  that  will  be  avail- 
able  for   public   disclosure   when  It  Is 
compOed : 

(DA  list  of  an  blood  products. 

(2)  A  list  of  all  blood  products  nuoiu- 
factured  by  each  estabUshmei^. 

(3)  A  Ust  of  blood  products  dkcon- 
tlnued. 

(4>  AU  data  or  InformLaUon  that  has 
already  become  a  matter  of  public 
knowledge. 

(b)  Requests  for  information  regard- 
ing blood  establishment  registrations 
and  blood  product  listings  should  be  di- 
rected to  the  Department  of  Health. 
Education,  and  Welfare.  Pood  and  Drug 
Admimstratlon.  Btireau  of  Biologies 
(HPB-14)  8800  Rockvllle  Pike.  Bethesda. 
Un  20014. 


§  6#7.39  Misbraniling  by  reference  to 
estabKshment  registration  or  to  reg- 
iatration  nvmber. 

Registration  of  an  establishment  or  as- 
signment of  a  registration  niunber  or 
assignment  of  a  NDC  number  does  not  In 
any  way  denote  approval  of  the  firm  or 
its  products.  Any  representation  that 
creates  an  impression  of  ofiftclal  approval 
because  of  establishment  registration  or 
possession  of  registration  mmiber  or 
NDC  number  Is  misleading  and  consti- 
tutes misbranding. 

SubfMit  C — Procaduras  far  Foreign  Blood 
Product  Establishmante 

§  607.40  Blood  prodwct  Hrtlng  require- 
ments for  foreign  blood  pi'uduet 
caUdsBshnientB. 

<a>  Every  foreign  establishment  shall 
comply  with  the  blood  product  Usttng 
nqukcments  contained  Id  Snkpart  B  of 
this  part,  mdesi  eaempt  imder  Oiifeiiari 
D  of  this  part,  whether  or  not  It  Ib  abo 
registered. 
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(b)  No  blood  product  may  be  Imported 
from  a  foreign  establishment  Into  the 
united  States  except  a  blood  product 
lmi>orted  or  offered  for  Import  purstiant 
to  the  investigational  use  provisions  of 
i  312.1  of  this  chapter,  unless  It  Is  first 
the  subject  of  a  blood  product  listing  as 
required  In  Subpart  B  of  this  part.  The 
blood  product  listing  Information  shaU 
be  in  the  English  language. 

(c)  Foreign  establishments  shall  sub- 
mit, as  part  of  the  bl(xxl  product  llstlm;. 
the  name  and  address  of  the  establish- 
ment and  the  name  of  the  individual 
responsible  for  submitting  blood  product 
listing  information.  Any  changes  In  this 
Information  shall  be  reported  to  the 
Food  and  Drug  Administration  at  the 
Intervals  specified  for  updating  blood 
product  listing  Information  In 
1607.30(a). 

Subpart  D — Exempli* 

§  607.65      Exemptions  for  blood  product 
establishments. 

The  following  cla.sses  of  persons  are 
exempt  from  registration  and  blood 
product  listing  in  accordance  with  this 
Part  607  imder  the  provisions  of  section 
510(g)  (1),  <2),  and  (3)  of  €he  act,  or 
because  the  Commissioner  has  found, 
under  section  510(g)(4),  that, such  reg- 
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Istratlon  Is  not  necessary  for  the  protec- 
tion of  the  pabUc  health. 

(a)  Phs^mades  that  are  operating 
under  applicable  local  laws  regulating 
dispensing  of  prescription  drugs  and  that 
are  not  manufacturing  blood  products 
for  sale  other  than  in  the  regular  course 
of  the  practice  of  the  profession  of 
pharmacy  Including  the  business  of  dis- 
pensing and  selling  blood  products  at 
retail.  The  supplying  by  such  pharmacies 
of  blood  products  to  a  practitioner  li- 
censed to  administer  such  blood  products 
for  his  use  In  the  course  of  his  profes- 
sional practice  or  to  other  pharmacies  to 
meet  temporary  inventory  shortages  are 
not  acts  which  reqioire  such  pharmacies 
to  register. 

(b)  Practitioners  who  are  licensed  by 
law  to  prescribe  or  administer  drugs  and 
who  manufacture  blood  products  solely 
for  use  in  the  course  of  their  professional 
practice. 

(c)  Persons  who  manufacture  blood 
products  which  are  not  for  sale,  rather, 
are  solely  for  use  In  research,  teaching, 
or  analysis,  including  laboratory  sam- 
ples. 

(d)  Carriers,  by  reason  of  their  receipt, 
carriage,  holding,  or  delivery  of  blood 
products  in  the  usual  course  of  business 
as  carriers. 
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(e)  Persons  who  engage  solely  In  the 
manufacture  of  in  vitro  diagnostic  blood 
products  and  reagents  not  subject  to 
licensing  imder  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262) . 

Pursuant  to  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553  (b)  and  (d) ) . 
the  Commissioner  concludes  that  notice, 
public  procediu-e,  and  delayed  effective 
date  are  imnecessary  for  the  promulga- 
tion of  this  regulation  Inasmuch  as  the 
required  use  of  Form  FD-2830  and  the 
transfer  of  administrative  responsibility 
constitute  an  internal  administrative 
designation  of  responsibility  to  consoli- 
date procedures  for  registration  and  list- 
ing. 

Effective  date.  This  regulation  is  effec- 
tive on  November  15,  1975. 

(Sees.  201,  610,  701.  Pub.  L.  717,  52  Stat.  1040- 
1042  as  amended,  1055-1056  as  amended  by 
70  Stat.  919  and  72  Stat.  948.  76  Stat.  794,  as 
amended  by  84  Stat.  1282  (21  U.S.C.  321,  360, 
371);  (sec.  351,  Pub.  X.  410,  68  Stat.  702.  as 
amended  (42  U.S.C.  262);  and  (5  U.S.C.  553, 
702,703,704).)) 

Dated:  Novembers,  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance . 
1  PR  Doc.75-30438  Piled  ll-ll-75;8:45  am] 
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NOTICES 


FEDERAL  ELECTION  COMMISSION 

[Notice  1975-741 
ADVISORY  OPINIONS 

The  Federal  Election  Commission  an- 
nounces the  publication  today  of  Advi- 
sory Opinions  1975-21,  1975-52,  1975-62. 
1975-64  and  1975-67.  The  Commission's 
opinions  are  in  response  to  questions 
raised  by  individuals  holding  Federal  of- 
fice, candidates  for  Federal  office  and 
political  committees,  with  respect  to 
whether  any  specific  transaction  or  ac- 
tivity by  such  individual,  candidate,  or 
political  committee  would  constitute  a 
violation  of  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended,  of  Chap- 
ter 95  or  Chapter  96  of  Title  26  United 
States  Code,  or  of  Sections  608,  610,  611. 
613,  614,  615,  616.  or  617  of  Title  18 
United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commission 
regulations  of  general  applicability.  In 
the  event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission's  regiila- 
tlons,  the  persons  to  whom  the  opinions 
were  Issued  will  be  notified. 

Advisory  Opinion  1975-21 

CORPORATK  contributions  TO  POLITICAL 
COMUTTTEES  SUPPORTING  STATK  AND  FED- 
ERAL   CANDIDATES 

This  Is  an  advisory  opinion  In  response 
to  a  request  frtMn  the  Republican  Central 
Committee  of  San  Diego  County  ( herein- 
after Central  Committee).  This  request 
tvas  published  in  the  Federal  Register  on 
July  29,  1975.  at  40  FR  31877.  Interested 
parties  were  given  an  opportunity  to  sub- 
mit written  comments  relating  to  the  re- 
quest and  six  comment  letters  were 
received. 

The  request  indicates  that  the  Central 
Committee  has  established  a  separate 
account  for  corporate  contributions,  per- 
mitted under  State  law,  and  that  funds 
from  this  accoimt  "are  used  only  for 

State  candidates,  not  Federal The 

funds  In  this  account  will  hereafter  be 
referred  to  as  restricted;  fimds  in  other 
accounts  will  be  referred  to  as  unre- 
stricted. The  first  question  presented  Is 
whether  restricted  funds  may  be  used  for 
administrative  expenses  (office  rent, 
utilities,  secretarial  salaries,  office  sup- 
plies, etc.)  of  the  Central  Committee 
which  contributes  to  and  malces  expendi- 
ture on  behalf  of  Federal.  State  and  local 
candidates. 

18  use.  610  provides  that  it  is  unlaw- 
ful for  any  corporation  or  labor  organi- 
zation to  make  a  contribution  or  expend- 
iture in  connection  with  any  Federal 
Election.  "Contribution  or  expenditure" 
Is  defined  in  section  610  to  include  "any 
direct  or  indirect  payment,  distribution, 
loan,  advance,  deposit,  or  gift  of  money, 
or  any  services,  or  anything  of  value 
•  •  •  to  any  candidate,  campaign  com- 
mittee or  political  party  or  organization. 
In  connection  with  any  election  to  any  of 
the  offices  referred  in  this  section.  •  •  •" 
Further,  sectlcm  610  provides  that  it  Is 
unlawful  for  any  political  committee  or 


other  pcnoa  (••  defined  in  18  n,S.C. 
§  591(g))  to  acc«>t  or  receive  any  such 
prohibited  contributions. 

Since  S  610  prohibits  the  making  and 
receiving  of  corporate  contributions  in 
connection  with  any  election  to  Pederml 
office  and  since  the  Central  Committee's 
operations  are  directly  related,  at  least 
in  part,  to  Federal  candidates,  the  Com- 
mission concludes  that  an  allocable  por- 
tion of  the  administrative  expenses  must 
be  paid  from  unrestricted  funds. 

Political  parties  perform  numerous 
functions  not  directly  related  to  any 
particular  candidate  or  election.  How- 
ever, since  some  of  these  ftmctlons  have 
an  indirect  effect  on  particular  elec- 
tions, and  since  monies  contributed  to 
fulfill  these  functions  free  other  monies 
to  be  used  for  contributions  or  expendi- 
tures in  connection  with  Federal  elec- 
tions, it  is  appropriate  to  ascribe  a  cer- 
tain portion  of  the  adminlstratire  func- 
tions of  a  party  organization  to  Federal 
elections  diu-ing  time  periods  in  which 
Federal  elections  are  held. 

This  allocable  "Federal  portion"  <rf  the 
administrative  expenses  Is  determined 
by  the  ratio  of  (1)  the  total  amount 
which  the  Central  Committee  directly 
contributes  to  and  expends  on  behalf  of 
Federal  candidates,  to  (2)  the  total  of 
all  direct  contributions  to  and  expendi- 
tures on  behalf  of  all  candidates— Fed- 
eral. State,  and  local.  For  example.  If  the 
total  of  direct  contributions  to  and  ex- 
penditures for  all  candidates  in  one  re- 
porting period  is  $10,000  and  the  amount 
going  directly  to  or  for  Federal  candidate 
purposes  is  $1,500  then  15  percent  of  the 
administrative  expenses  during  such 
period  must  be  paid  from  unrestricted 
funds.  The  allocation  should  be  made 
only  on  each  annual  report  filed  with  the 
Commission. 

If  the  Central  Committee  elects  to 
establish  a  separate  Federal  candidate's 
committee  then  that  committee  must 
comply  with  Federal  law  and  could  not 
receive  or  expend  restricted  funds.  The 
Commission  notes  its  authority  to  audit 
the  Central  Committee  to  determine  that 
the  allocable  Federal  share  of  adminis- 
trative expenses  is  based  upon  the  for- 
mula set  forth  above  and  to  assure  that 
there  has  been  no  commingling  of  re- 
stricted and  imrestricted  funds. 

The  second  issue  Is  whether  the  Cen- 
tral Committee  may  use  corporate  con- 
tributions to  finance  a  Republican  regis- 
tration drive. 

As  discussed  above  a  corporate  con- 
tribution permitted  under  €ttate  law  may 
be  made  to  and  received  by  the  Central 
Committee  if  it  is  placed  In  the  restricted 
funds  account.  A  voter  registration  drive 
has  a  relation  to  Federal  elections  as  well 
as  State  and  local.  Therefore,  corporate 
contributions  may  be  made  and  received 
for  that  purpose  only  to  the  extent  that 
th^  drive  relates  to  State  and  local 
candidates.  That  extent  may  be  deter- 
mined on  the  basis  of  the  allocation 
formula  described  above  and  applied  on 
an  annual  basis.  For  example,  if  the 
Central  Committee  makes  $100,000  in 
direct  contributions  to  and  expenditures 
on  behalf  of  all  candidates  in  a  given 


jtmr  and  $15,000  relating  directly  to 
Federml  candidates  In  such  year,  then  15 
percent  of  the  expenses  of  a  voter  regls- 
traUoo  drive  conducted  in  that  year 
would  have  to  be  paid  from  unrestricted 
funds. 

This  advisory  opinion  is  issued  on  an 
Interim  basis  pending  final  promulgation 
by  the  Commission  of  rules  and  regula- 
tions or  policy  statements  of  general 
applicability. 

AsvisoBT  Opinion  1975-52 

ASSISTANCS  BY  A  ICULTICANDIDATE  COMMIT- 
HK  ID  PAY  Orr  A  CANDIDATE'S  PAST 
CAMPAIGN  DEBT 

This  advisory  opinion  Is  rendered  In 
accordance  with  2  U.S.C.  i  437f,  pursu- 
ant to  a  request  submitted  by  the  Maine 
Republican  State  Committee  (herein- 
after State  Committee)  and  published 
on  September  3.  1975  (40  FR  40678). 
Interested  parties  were  given  an  oppor- 
tunity to  submit  written  comments  re- 
lating to  the  request,  but  no  comments 
were  received. 

The  request  concerns  the  extent  to 
which  the  State  Committee  may  assist  a 
successful  candidate  for  Congress  to  pay 
off  a  debt  Incurred  with  respect  to  the 
1974  election  without  impairing  the 
limltaUons  (18  U.S.C.  §608)  on  the 
amount  of  money  It  may  contribute  to 
that  Member  of  Congress.  If  he  or  she 
becomes  a  candidate  for  re-election  In 
1976. 

In  Advisory  Opinion  1975-6  (AO  FR 
31318.  July  25.  1975).  the  Commission 
stated  the  conditions  under  which  con- 
tributions might  be  made  to  extinguish 
a  debt  incurred  with  respect  to  an  elec- 
tion held  during  the  period  of  January  1, 
1973  through  tJecember  31.  1974  without 
reducing  the  amount  a  contributor  might 
contribute  to  a  candidate  in  connection 
with  an  election  held  subsequent  to  Jan- 
tiary  1.  1975.  The  Commission  held  "that 
the  contribution  and  expenditure  limita- 
tions prescribed  by  18  U.S.C.  608(b)  for 
indlvldiuds  and  multicandldate  commit- 
tees are  inapplicable  with  respect  to 
election  campaigns  which  occurred  prior 
to  JanusuTT  1,  1975." 

The  Commission  also  stated  In  Ad- 
visory Opinion  1975-6,  and  In  its  Policy 
Statement  regarding  pre-1975  debts  (40 
Kl  32952.  August  5.  1975).  that  In  order 
to  assure  compliance  with  the  Act,  all 
solicitations  for  contributions  to  be  used 
for  extinguishing  such  past  debts  should 
Include  clear  notice  of  that  purpose  and 
that  persons  making  such  contributions 
exceeding  $100  must  expressly  restrict 
them  In  writing  for  application  to  past 
debts.  The  Commission  further  required, 
and  continues  to  require,  that  contri- 
butions to  retire  campaign  debts  in- 
curred with  respect  to  election  cam- 
paigns held  prior  to  Jsmuary  1.  1975 
must  be  received  by  the  debtor  (candi- 
date or  political  committee)  no  later 
than  December  31.  1975.  in  order  to 
Kvold  the  possibility  that  such  contri- 
butlons  will  be  charged  against  contri- 
tNitlon  Umits  under  18  U.S.C.  §  608(b). 

Accordtaigly  the  State  Committee  may 
assist  the  Member  of  Congress  by  mak- 
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ing  a  contribution  to  retire  a  pre-Janu- 
ary  1,  1975,  campaign  debt  in  any 
amount  so  long  as  (1)  the  use  of  the 
contribution  is  limited  by  writing  to 
such  purpose,  (2)  the  contribution  does 
not  exceed  the  amoimt  necessary  to  re- 
tire the  debt  and  (3)  the  oontributlon 
is  made  by  December  31, 1975. 

This  advisory  opinion  Is  Issued  on  an 
interim  basis  only  pending  the  promul- 
gation by  the  Commission  of  rules  and 
regulations  or  policy  statements  of  gen- 
eral applicability. 

Advisory  Opinion  lSr75-€2 

PAYMENT   BY   CONTRIBUTORS   bT   EXPENSES 
or   FUND-RAISING    DUtVEIJ 

This  advisory  opinion  Is  rendered 
under  2  U.S.C.  $  437f  in  response  to  a 
request  submitted  on  behalf  of  Abe 
Hlrschfeld,  a  candidate  for  the  Senate. 

The  request  was  published  In  the  Sep- 
tember 18,  1975,  Federal  Register  (40 
FR  43167) .  Interested  parties  were  given 
an  opportunity  to  submit  comments  re- 
lating to  the  request.  No  comments  were 
received. 

The  requesting  party  seeks  as  advisory 
opinion  indicating  whether  a  contribu- 
tor would  exceed  the  $1,000  per  candi- 
date per  election  contribution  limit  If  he 
or  she  pays  $1,250  for  a  ticket  to  a  fund- 
raising  dinner  with  the  understanding 
that  $1,000  of  this  amount  Is  to  be  con- 
sidered a  contribution  and  $250  is  to 
defray  the  costs  of  the  dinner.  In  es- 
sence, the  question  posed  is  whether  the 
payment  of  fund-raising  costs  by  a  con- 
tributor constitutes  a  contribution. 

The  Commission's  opinion  is  that  such 
a  transaction  would  be  a  contribution 
and  that  the  $1,250  payment  would  ex- 
ceed the  contribution  limits  of  the  donor 
under  18  U.S.C.  608(b) .  See  AO  1975-15. 
40  FR  44040.  18  U.S.C.  591(e)  (1)  defines 
the  term  "contribution",  ftar  the  pur- 
poses of  the  expenditure  liniitations,  as 
"♦  •  *  a  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything 
of  value  •  *  *  made  for  the  purpose 
of  influencing  the  nomination  for  elec- 
tion or  election  of  any  person  to  Fed- 
eral office.*  *  •"  Clearly,  the  payment 
of  fund-raising  costs  would  be  for  this 
purpose.  Moreover,  18  U.S.C.  591(f)(4) 
(H)  allows  candidates  to  eocpend  up  to 
20  percent  In  excess  of  their  expendi- 
ture limitations  for  the  purpose  of  rais- 
ing funds.  To  permit  contributors  to  pay 
these  expenses  without  limitation  would, 
in  effect,  nullify  both  the  contribution 
and  expenditure  limits  in  18  U.S.C.  608. 

This  advisory  opinion  is  Issued  on  an 
Interim  basis  pending  promulgation  by 
the  Commission  of  rules  and  regulations 
or  policy  statements  of  general  appli- 
cability. 

Advisory  Opinion  19r75-64 

SOLICITATIONS  FOR  FUNDRAISING  EVENT  TO 
RETIRE  1972  CAMPAIGN  DEBT  AND  1973-74 
DEFICIT  IN  OFFICE  EXPENSE  ACCOUNT 

This  advisory  opinion  Is  rendered  un- 
der 2  U.S.C.  437f  In  response  to  a  request 
for  an  advisory  opinion  submitted  by 
Congressman  Charles  Wilson,  from 
Texas,  and  published  in  the  Septem- 
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ber  18,  197S  Fxderal  Registek  (40  FR 
43167).  Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
relating  to  the  request.  No  comments 
were  received. 

The  quesion  raised  in  Congressman 
Wilson's  request  Is  whether  or  not  he  may 
retire  a  1972  campaign  deficit  and  a  1973- 
74  deficit  for  office  expenses  with  a  single 
fund-raiser,  and  if  so,  should  the  solici- 
tation for  the  fund-raiser  clearly  Indi- 
cate that  the  fimds  contributed  will  be 
used  to  defray  both  the  campaign  and 
office  expense  deficits. 

The  Commission  has  previously  issued 
Advisory  Opinions  1975-5  and  1975-6  (40 
FR  31316,  July  25,  1975).  an  Interim 
Ouideline  on  the  Reporting  of  Debts  and 
Obligations  (40  FR  32950.  August  5.  1975) 
and  a  Policy  Statement  on  Pre-1975 
Campaign  Debts  (40  FR  32952.  August  5, 
1975) .  These  publications  point  out  gen- 
erally that  the  limits  In  18  U.S.C.  608  do 
not  apply  to  contributions  and  expendi- 
tures related  only  to  retiring  past  cam- 
paign debts.  However,  solicitations  for 
such  restricted  contributions  must  dis- 
close the  purpose  for  whch  the  contribu- 
tion is  to  be  used  and  must  inform  the 
donor  of  the  need  to  earmark  the  contri- 
bution in  writing,  as  by  notation  on  the 
check,  restricting  its  use  to  retiring  past 
<pre-1975)  campaign  debts.  The  re- 
stricted contributions  are  required  to  be 
made  before  December  31.  1975,  to  avoid 
their  possible  attribution  to,  and  charge 
against,  the  contribution  limits  applica- 
ble to  elections  held  after  January  1, 
1975.  Contributions  made  solely  to  retire 
the  1972  campaign  debt  and  expendi- 
tures made  solely  for  that  purpose  are 
required  to  be  reported  separately  from 
contributions  and  expenditures  relating 
to  an  election  occurring  after  Janu- 
ary 1,  1975.  To  the  extent  that  Congress- 
man Wilson's  fundralsing  activity  re- 
lates to  retiring  a  1972  campaign  deficit, 
it  must  conform  to  the  foregoing  require- 
ments. 

Under  2  U.S.C.  439a  a  holder  of  Fed- 
eral office  may  accept  contributions  for 
the  purpose  of  defraying  "any  ordinary 
and  necessary  expenses  incurred  by  him 
in  connection  with  his  duties  as  a 
holder  of  Federal  office  •  •  •"  The  re- 
ceipt and  expenditure  of  such  funds  is 
to  be  repwrted  in  accordance  with  rules 
which  the  Commission  will  promulgate 
in  the  future.  Accui-ate  records  should 
be  maintained  for  this  purpose.  In  view 
of  2  U.S.C.  439a  the  Commission  con- 
cludes that  Congressman  Wilson  may 
concurrently  raise  funds  to  retire  a  1972 
campaign  debt  and  "a  1973-74  deficit 
for  office  expenses  which  were  not  reim- 
biu-sed."  The  Commission  understands 
the  quoted  language  to  mean  that  the 
office  expenses  in  question  were  previ- 
ously paid  from  the  Congressman's  per- 
sonal funds  and  that  the  amounts  paid 
were  not  subsequently  reimbursed  to  the 
Congressman  from  appropriated  funds, 
campaign  funds,  or  any  other  source. 

However,  all  solicitations  for  the  dual 
fundralsing  effort  should  identify  both 
purposes  and  indicate  that  contributions 
are  to  be  restricted  to  only  those  pur- 
poses to  avoid  the  possible  application 
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of  18  U.S.C.  608.  Any  funds  received  in 
excess  of  the  amounts  needed  to  retire 
the  two  deficits  would  have  to  be  returned 
to  the  donors  to  avoid  application  of  the 
limits  In  18  U.S.C.  608. 

This  advisory  opinion  is  Issued  on  an 
interim  basis  pending  promulgation  by 
the  Commission  of  rules  and  regulations 
or  pc^cy  statements  of  general  applica- 
bility. 

Advisory  Opinion  1975-67 

use   of   name   of   campaign    committee 
chairman  and  treasxtkeb  on  billboard 

SIGNS 

This  sulvisory  opinion  is  rendered  un- 
der 2  U.S.C.  437f  in  response  to  a  re- 
quest for  an  advisory  opinion  submitted 
by  Thomas  A.  Walsh  which  was  pub- 
lished as  AOR  1975-87  In  the  September 
22,  1975  Federal  Register  (40  FR 
43,644) .  Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
relating  to  the  requests.  No  comments 
were  received. 

Mr.  Walsh  is  a  candidate  seeking  nom- 
ination for  election  to  the  United  States 
House  of  Representatives.  He  inquired 
whether  imder  the  Federal  Election 
Campaign  Act  of  1971,  as  amended.  It  is 
necessary  to  place  the  names  of  the  cam- 
paign committee  chairman  and  treasurer 
on  billboard  signs  which  would  other- 
wise state:  "VOTE  DEMOCRATIC 
THOMAS  A.  WALSH  U.S.  CONGRESS". 
The  request  states  that  no  solicitation  of 
funds  is  intended  or  implied  in  such  ad- 
vertising. 

It  is  the  opinion  of  the  Commission 
that  neither  2  U.S.C.  435 <b)  nor  any 
other  provision  within  the  Commission's 
purview  would  require  placing  the  names 
of  the  committee  chairman  and  treasurer 
on  such  billboard  signs.  However,  the 
Commission  notes  that  18  U.S.C.  612  pro- 
vides in  p)ertinent  part  as  follows : 

Wtxoever  willfully  publishes  or  distributes 
or  causes  to  be  published  or  distributed  •  •  * 
or  •  •  •  knowingly  tranaports  or  causes  to 
be  transported  In  interstate  commerce  any 
card,  pamphlet,  circular,  poster,  dodger,  ad- 
vertisement, writing,  or  other  statement  re- 
lating to  or  concerning  any  person  who  has 
publicly  declared  ^s  intentions  to  seek  the 
office  ol  •  •  •  Representative  in  •  •  •  Con- 
gress, in  a  primary  •  •  •  election  •  •  •  which 
does  not  contain  the  names  of  persons,  ass<j- 
ciatlons.  committees,  or  corporations  re- 
sponsible for  the  publication  or  distribution 
of  the  same,  and  the  names  of  the  officers  of 
each  such  association,  committee,  or  corpo- 
ration, shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  1  year,  or  both. 

The  Federal  Election  Act  of  1971.  as 
amended,  does  not  give  tlie  Commission 
the  power  to  foraiulate  general  policy  or 
to  render  advisory  opinions  with  respect 
to  18  U.S.C.  §  612.  See  2  U.S.C.  437d<a) 
(9) ,  and  437f  (a) .  Rather,  that  statute  is 
administered  by  the  Department  of  Jus- 
tice. See  United  States  v.  Insco,  365  F. 
Supp.  1308  (D.C.  Fla.  1973).  The  Com- 
mission therefore  reaches  no  conclusion 
as  to  whether  the  billboard  signs  of  • 
candidate  are  required  by  18  UJS.C.  612 
to  state  the  names  of  the  chairman  and 
treasurer  of  the  committee  purchasing 
such  advertising. 
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The  Commission  further  notes  that 
State  laws  might  pertain  to  such  activ- 
ity. Inquiry  as  to  the  applicatiMi  of  such 
laws  should  be  addressed  to  the  appro- 
priate State  official. 

Dated:  November  6, 1975. 

Thomas  B.  Curtis. 
Chairman  for  the 
Federal  Election  Commission. 
IFR  t)oc.75-30528  PUed  ll-ll-75;8:45  am] 


JNotlce  197&-75.  AOR  1975-98.  etc.] 
ADVISORY  OPINION   REQUESTS 

In  accordance  with  the  procedures 
set  forth  in  the  Commissiwi's  Notice 
1975-4.  published  on  June  24,  1975  (40 
FR  26660),  Advisory  Opinion  Request 
1975-98  and  Advisory  Opinion  Requests 
1975-100  through  1975-106  are  published 

today. 

Interested  persons  wishing  to  com- 
ment on  the  subject  matter  of  any  Ad- 
visory Opinion  Request  may  submit 
written  views  with  respect  to  such  re- 
quests on  or  before  November  24.  1975. 
Such  submission  should  be  sent  to  the 
Federal  Election  Commission.  Office  of 
General  Counsel.  Advisory  Opinion 
Section.  1325  K  Street.  NW.,  Washing- 
ton, D.C.  20463.  Persons  requiring  addi- 
ticMial  time  in  which  to  respond  to  any 
Advisory  OpiniMi  Request  will  normally 
be  granted  such  time  upon  written  re- 
ouest  to  the  Commission.  All  timely 
comments  received  by  the  CommLsslon 
will  be  considered  by  the  Commission 
before  it  issues  an  advisory  opinion.  The 
Commission  recommends  that  comments 
on  pending  Advisory  Opinion  Requests 
refer  to  specific  AOR  number  of  the  Re- 
quest commented  upon  and  that  statu- 
tory references  be  to  the  United  States 
Code  citations,  rather  thnn  to  the  Pub- 
lic Law  Citations. 

AOR  1975-98:  Payment  For  Flights  To  Dis- 
trict and  Program  Advertisements  by 
Wylle  For  Congress  Committee  (Re- 
quest Edited  by  the  Commission) . 

Dear  [Mr.  Curtis)  :  In  discussions  with  the 
Treasurer  of  the  Wylle  for  Congress  Com- 
mittee, Mr.  Everett  H.  Krueger,  Jr.,  the  ques- 
tion has  come  up  as  to  whether  airplane 
trlpa  between  Columbus  and  Washington 
may  be  paid  for  from  the  Wylle  for  Congress 
Committee  account. 

The  second  question  which  has  arisen  is 
whether  an  ad  In  a  football  program,  an  ad 
In  the  Jewish  Chronicle  celebrating  the  Jew- 
ish New  Year,  or  one  In  a  high  school  play 
program  can  legally  be  paid  for  from  the 
Wylle  for  Congress  Committee  account. 

An  advisory  opinion  Indicating  what  can 
legally  be  done  In  these  two  respects  would 
be  appreciated. 

Chalmers  P.  Wtlh. 

Source:  Honorable  Chalmers  P.  Wylle,  VS. 
House  of  Representatives,  2447  Raybum 
House  Office  Bldg.,  Washington,  DC.  20515. 
(Octobers,  1975.) 

AOR  1975-100:  Volunteer  Internshlpts  In 
Member's  Home  Office  (Request  Edited 
by  the  Commission) . 

Oemtumen:  The  University  of  Utah  has 
mitlAted  •  learning  project  luiown  as  the 
Hmekley  Institute  of  Politics,  which  allows 
political  science  students  to  obtain  credit 


while  serving  as  volunteer  Interns  In  political 
offices. 

Pursuant  to  (2  US.C.  1 437f ]  •  •  •  an 
advisory  opinion  Is  requested  as  to  whef^ier 
such  actlTlty  on  the  part  of  such  students 
would  constitute  a  contribution  In  kind  If 
I  allow  these  students  to  function  In  various 
office  positions  within  my  home  office  In  Utah 
performing  general  office  and  clerical  work. 

Frank  E.  Moss. 
Source:  Honorable  Frank  E.  Moss.  United 
States    Senate.    3121    Dlrksen    Senate    Office 
Bldg..  Washington.  D.C.  20510.   (October  21, 
1975.) 

AOR     1975-101:     Revenues     and     Disburse- 
ments of  a  Private  Foundation  Managed 
by  a  Candidate   (Request  Edited  by  the 
Commission) . 
I  Gentlemen  |  :  We  request  you  provide  us 
with   an   opinion  whether   or   not   the  con- 
tributions  In   the   two   instances,   hereafter 
described,  wlU  be  charged  to  campaign  limi- 
tations In  the  event  that  Senator  Pell  de- 
termines   In    the   future   to   seek    a   Federal 
elective  public  office. 

I.  Claiborne  Pell  and  Nuala  Pell  are  set- 
tlors of  a  Trust  under  Agreement  dated 
July  30,  1964,  and  said  Claiborne  Pell,  said 
Nuala  Pell  and  John  L.  Lewis,  Trustees  of 
said  Trust.  •  •  •  |  A  copy  of  the  Trust  Agree- 
ment and  of  the  1974  Annual  Report  is  avail- 
able for  inspection  at  the  Commission] 

Practically  all  of  the  property  placed  in 
trust  has  been  contributed  by  Claiborne  Pell, 
and  represents,  for  the  most  part,  honorar- 
iums paid  to  Senator  Pell  in  connection 
with  speaking  engagements.  Trust  funds 
have  ge:ierally  been  expended  for  the  pvir- 
po38  of  making  small  contributions  to  a 
number  of  charitable  and  pubUc  organiza- 
tions located  in  the  State  of  Rhode  Island 
and  also  have  been  used  for  the  purpose  of 
purchasing  the  "Herbert  and  Claiborne  Pell 
Medal",  so  called,  which  Is  annually  awarded 
to  outstanding  students  of  American  History 
in  most  of  the  high  schools  and  colleges 
located  in  the  State  of  Rhode  Island.^ 
•  •  •  •  • 

II.  Recently,  Senator  Pell's  contribution, 
in  the  amount  of  two  hundred  and  fifty 
dollars  ($250.00),  to  the  School  Department. 
City  of  Newport,  for  the  purpose  of  pur- 
chasing books  to  be  used  at  the  Herbert  C. 
Pell  Elementary  School,  Bellevue  Avenue, 
Newport,  Rhode  Island,  and  to  be  identified 
as  books  contributed  by  Senator  and  Mrs. 
Claiborne  Pell. 

•  •  •  It  has  been  Senator  Pell's  custom, 
from  time  to  time,  to  make  contributions  to 
the  School's  library  in  his  own  name  or  in 
memory  of  his  father.  The  most  recent  gift 
made  by  Senator  Pell,  was  announced  in  the 
local  newspaper.  The  Newport  Dally  News, 
although  the  announcement  was  not  Initi- 
ated by,  or  on  behalf  of  Senator  Pell,  but 
was  made  by  school  authorities. 

«  •  •  •  • 

Francis  J.  Botle. 

Source:  Francis  J.  Boyle,  of  Moore,  Vlr- 
gadamo,  Boyle  and  Lynch,  Ltd.,  112  Bellevue 
Avenue,  Newport,  Rhode  Island  02840.  (Oc- 
tober 22,  1975.) 

AOR  1975 — 102:  Declaration  of  Bankruptcy 
by  Former  Candidate — Effect  Upon  Com- 
mittee Debts  and  Reporting  Obligations 
(Request  Edited  by  the  Commission). 

Dear  Mr.  Curtis:  [I  request  an  advisory 
opinion)  on  the  following  matters. 

The  Monahan  for  Congress  Committee  has 
debts  of  •20,000.  In  addition,  Mr.  Monahan 
has  personal  lUbllitles  of  $16,000.  Due  to  the 
extreme  financial  pressure,  Mr.  Monahan  has 
decided  to  fUe  for  bankruptcy.  Most  ot  tb« 
debts  owed  by  the  Monahan  for  Congress 
Committee  are  guaranteed  by  Mr.  Monahan, 
as  the  companies  required  the  candidate  to 


sign  a  personal  note  of  obligation  for  these 
debts. 

Thus  the  two  obvious  questions  are: 

1.  Once  bankruptcy  has  been  declared, 
what  is  the  responsibility  of  the  Committee 
for  the  bills,  as  they  were  personally  guar- 
anteed  by  Mr.   Monahan? 

2.  How  long  a  period  of  time  does  the  Com- 
mittee continue  to  exist,  after  It  becomes 
obvious  that  it  Is  impossible  for  the  Com- 
mittee to  raise  money  to  pay  off  the  debt? 

Mr.  Monahan  has  no  intention  of  running 
In  the  future  for  an  elective  office. 

•  •  •  •  • 

Waxren  O.  Uhleb. 

Source:  Warren  G.  Uhler,  Treasurer,  Mona- 
han for  Congress  Committee,  40  KnoUwood 
Lane,  Wayland,  Massachusetts  01778.  (Octo- 
ber  16,   19T5.) 

AOR  1975-103:  Republican  Party  of  Texas 
Local  Conunlttees;  Debts;  Separate  Fed- 
eral Account;  Overhead  Costs;  Allocation 
of  Contributions  and  Filing  (Request 
Edited  by  the  Commission). 

Commissioners:  In  reading  various  opin- 
ions issued  by  the  Commission,  as  they  re- 
late to  party  committees,  the  Republican 
Party  of  Texas  •  •  •  requests  clarification 
of  AO  1975-2  and  AO  1975-«,  and  additlonaUy 
requests  rulings  by  the  Commission  on  other 
Epeclfic   questions. 

•  •  •  •  • 

It  appears  to  us  that  local  committees  In 
Texas  would  not  constitute  subordinate 
branches  of  the  state  party  organization 
since  (1)  they  maintain  Independent  statu- 
tory authority  to  conduct  elections,  (2)  that 
their  members  and  their  chairmen  are  elected 
directly  by  a  vote  of  the  public  under  Texas 
Election  Code  rather  than  under  party  by- 
laws. (3)  that  the  governing  body  of  the 
Republican  Party  of  Texas,  the  State  Re- 
publican Executive  Committee,  is  elected 
by  state  convention  rather  than  through 
local  committees.  (4)  the  campaign  report- 
ing and  disclosure  laws  of  the  State  of  Texas 
require  local  committees  to  file  reports  sep- 
arately as  Independent  entities,  and  (5)  local 
committees  are  "governed"  by  the  state 
party  organization  only  insofar  as  they  vol- 
untcu'Uy  submit  to  the  rules  and  regulations 
of  the  state  party — and  even  then  there  are 
no  practical  or  legal  means  to  discipline  local 
committees  for  infraction  of  party  rules. 
What  is  the  Commission's  interpretation  of 
the  applicability  of  the  term  "subordinate" 
as  it  relates  to  the  Texas  party? 

•  •  •  •  * 

Although  party  committees  qualify  for 
reporting  to  the  Federal  Election  Commis- 
sion, their  nature,  composition  and  responsi- 
bilities differ  greatly  from  the  majority  of 
political  committees  reporting  federally  in 
that  party  committees  support  party  organi- 
zational activities,  local  candidates,  state 
candidates  and  in  some  instances  federal 
candidates.  Most  of  the  other  political  com- 
mittees reporting  federally  are  organized  to 
support  federal  campaigns  only.  Additionally, 
•  •  •  party  committees  reported  all  con- 
tributions, all  expenditures,  and  all  debts 
regardless  of  their  applicability  to  federal 
campaigns;  such  is  the  case  of  the  Repub- 
lican Party  of  Texas. 

In  1973  and  early  1974.  the  Republican 
Party  of  Texas  borrowed  more  than  $115,000 
to  continue  its  normal  party  activities  and 
its  state  headquarters  operations:  none  of 
the  money  was  used  to  assist  any  federal 
campaign.  In  the  Commission's  opinion,  (a) 

must  such   debts,   which  are   unrelated   to 

« 
federal  campaigns,  be  reported,  and  (b)  must 

party  committees  be  restricted  to  the  Decem- 
ber 31,  1975,  deadUne  caUed  for  in  AO  1976-8? 
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Additional  Questions  for  BuUngs 

1.  "nie  Bepublleaa  Party  ot  Texas  current- 
ly flies  three  separate  reports  wMta  tb»  Fsd- 
eral  Bectlon  Oommlaslon :  (a)  tlie  Texas  Re- 
publican Oongresstonal  Conunlttee,  (b)  tlM 
Texas  Republican  Campaign  Ccmmlttoe 
(which  Is  for  support  of  state  candidates 
only),  and  (c)  the  State  Republican  Kxecu- 
tive  Committee.  If  the  Republlcaa  Party  of 
Texas  uses  the  Texas  Republican  Congres- 
sional Committee  as  its  sepcuute  account  for 
federal  elections,  may  we  discontinue  the 
reporting  of  the  other  commltteest 

2.  •  •  •  [A)t  this  point  there  seems  to  be 
no  clear  Indication  of  how  a  party  commit- 
tee Is  to  allocate  staff  costs  and  other  over- 
head costs  In  conjunction  with  Its  separate 
federal  campaign  account.  Obviously,  staff 
time  Is  tied  up  In  handling  bank  dejXMlts, 
writing  checks  and  completing  FEC  required 
reports:  are  these  to  be  counted  as  expendi- 
tures, or  are  they  considered  normal  party 
routine  and  therefore  excluded  from  report- 
ing? The  same  question  applies  to  such  Items 
as  office  rent,  equipment  tisage.  telephones, 
etc. 

3.  In  fundraising — whether  by  direct  mall 
or  through  an  event  (reception,  dinner, 
etc.) — can  the  party  take  the  net  proceeds 
and  distribute  them  to  various  accounts,  or 
must  we  take  specific  contributions  from 
Indi^duals  and  deposit  their  moneys  Into 
specific  accounts?  Example:  If  a  direct  mall 
letter,  designed  as  a  general  solicitation  call- 
ing for  contributions  to  the  party  to  help 
fulfill  Its  obligations  to  all  Its  candidates, 
produces  $10,000  can  the  party  simply  allo- 
cate say  20  percent  to  the  federal  campaign 
account,  60  percent  to  state  campaign  ac- 
count and  30  percent  to  operating  account 
(and  concurrently  attributing  the  same  per- 
centage costs  to  each  account)  ?  Or  must  the 
party  take  a  specific  number  of  returns  from 
the  direct  mall  and  deposit  them  as  In- 
dividual contributions  In  each  account  and 
then  figure  how  much  each  contribution  cost 
to  raise  and  list  that  as  the  expenditure  for 
each  account? 

4.  When  It  oomes  time  to  spend  the  excess 
amotints  allowed  state  and  national  party 
committees  over  the  specified  limitations 
($10,000  per  U£.  Representative  campaign 
and  formula  amount  for  U.S.  Senate  cam- 
paign), does  It  then  necessitate  the  state 
party  filing  with  the  Clerk  of  the  Rouse  and 
the  Secretary  of  the  Senate  as  well  as  with 
the  FEC,  or  does  filing  w4th  the  Commission 
satisfy  all  reporting  requirements? 

•  *  »  •  • 

R.  Doxtq  Lkwib. 

Source:  R.  Doug  Lewis,  Executive  Director, 
Republican  Party  of  Texas.  1011  Congress 
Avenue,  Suite  620,  Austin,  Texas  18701.  (Oc- 
tober 20, 1976.) 

AOR  1976-104:  Partnership  Agreement  Allo- 
cating Contributions  KquaUy  Among 
Partners  (Request  Edited  by  the  Com- 
mission) . 

(This  request  for  an  advisory  opinion  ptir- 
s\iant  to  2  UJ3.C.  f  437f  was  submitted  by 


Senator  Claiborne  FeB;  the  text  of  the  re- 
quest Is  from  a  letter  of  tbe  firm  ot  Wllkm- 
aom,  Gragun  4t  Barker,  which  aooompaaled 
the  Senator's  request.] 

[Gentleman]:  •  •  •  the  firm  Is  a  partner- 
ship organized  to  engage,  through  Its  part- 
ners and  associates  duly  admitted  to  the  bar 
of  relevant  courts.  In  the  practice  of  law. 
The  firm  maintains  an  office  In  the  District 
of  Columbia,  and  presently  has  11  general 
partners;  these  are  the  only  partners  entitled 
under  the  partnership  agreement  to  a  dis- 
tributive share  of  profits,  and  who  are  re- 
quired to  share  In  losses. 

The  firm  for  many  years  has  made  political 
contributions.  If  the  disclosure  of  Internal 
partnership  arrangements  (which  are  now 
oonfldentlal)  Is  required  In  every  Instance 
when  the  firm  makes  a  political  contribution, 
political  contributions  will  no  longer  be 
made.  •  •  • 

The  firm  plans  to  make  furthw  "contribu- 
tions" within  the  meaning  of  18  UJB.C.  i  691. 
Section  608  of  TlUe  18.  United  States  Code, 
limits  the  contributions  which  a  pwson  may 
make  to  any  candidate  with  respect  to  any 
Section  for  Federal  office.  The  Commission 
In  Campaign  Advisory  Opinion  1976-17  has 
held: 

The  CcmmUsslon  further  concludes  that 
when  a  partnership  makes  a  contribution  to 
a  candidate  to  Federal  office  it  counts  against 
efudi  Individual  partner's  limitation  under 
18  VS.C.  !  60e(b)  (1)  in  direct  proportion  to 

each  partner's  share  of  partnership  profits. 

•  •  • 

•  *  *  When  a  contribution  is  made  In  the 
partnership  name  without  accompanying  In- 
formation as  to  each  partner's  proportionate 
share  thereof,  the  candidate  m\ist  obtain  a 
written  statement  providing  the  requisite  In- 
formation within  30  days  after  receiving  the 
contrlbutlcm. 

«  •  •  •  • 

The  firm  Intends  to  amend  Its  partnership 
agreement  to  provide: 

Where  the  firm  makes  a  contribution  to  a 
candidate  for  federal  office,  the  contribution 
will  be  allocated  equally  among  partners,  and 
not  In  accordance  with  their  partnership 
interests. 

The  effect  of  such  a  provision  will  be  to 
cause  the  contribution  to  be  charged  equally, 
per  capita,  ameng  the  partners,  and  to 
thereby  reduce  each  partner's  profit  or  In- 
crease each  partner's  loss  equally. 

•  •  •  [For  the  purposes  ef  18  UJ3.C.  i  608, 
would  the  contribution  be  chargeable  equally 
to  each  partner?  Would  sufficient  Informa- 
tion be  provided  were  the  firm  to  provide  the 
candidate  or  political  committee  recelTlng  a 
contribution  from  the  firm  the  names  of  the 
partners  who  are  charged  equally  with  the 
contribution,  and  a  statement  that  the  con- 
tribution Is  charged  to  each  equally?] 

•  •  •  •  • 

Claiborne  Pell. 

Source:  Honorable  Clalb<N'ne  Pell,  United 
States  Senate,  326  Russell  Senate  Office  Bldg, 
Washington,  D.C.  20616.  (October  14.  1978.) 


AOR  1976-106:  Pre-prtmary  Nomtnatme 
Conventlcm  (Request  Bdlted  and  Para- 
phrased by  tlM  Commission). 

Dear  Chairman  Cttrtib:  The  New  Mexico 
Legislature  amended  the  State  Election  Code 
during  the  first  quarter,  1076.  to  provide  for 
a  pre-primary  nominating  convention. 

Section  [of  the  Election  Code]  •  •  •  provide 
the  sole  method,  other  than  write-in  pro- 
visions, for  candidates  to  be  placed  on  the 
primary  election  ballot.  Essentially,  all 
candidates  seeking  appearance  on  the  pri- 
mary ballot,  other  than  write-in  candidates, 
must  seek  their  party's  convention  desig- 
nation. 

[Since  the  New  Mexico  pre-prlmary  con- 
vention designation  is  mandatory  fc«'  all  New 
Mexico  candidates  for  election  to  the  United 
States  Senate  and  House  of  Representatives  is 
It  therefore  a  separate  election  as  defined  In 
18  VS.C.  i  691  (lb)  and  18  U.S.C.  i  608?] 

[Do  the  limitations  on  expenditures  and 
contributions  for  the  aforementioned  New 
Mexico  candidates  therefore  apply  as  pro- 
vided in  18  VS.C.  1608  to  thU  separate 
election?] 

«  •  •  •  • 

Jack  Starl. 

Source:  Jack  Stahl,  Chairman.  Republi- 
can Party  of  New  Mexico,  4201  Carlisle  Blvd., 
NE.,  Albuquerque,  New  Mexico  87107.  (Octo- 
ber 21,  1976.) 

AOR  1975-106:  Whether  Repayment  of  1974 
Debts  Are  Attributable  to  Umlts  In  1980 
Election  (Request  Edited  by  the  Conmils- 
sion). 

[Gentlemen]  :  [This  is  a  request  for  an  ad- 
visory c^inion]  with  regard  to  a  $10,000  debt 
due  and  owing  by  Citizens  for  Senator  Alan 
Cranston  (the  Senator's  duly  authorized 
campaign  committee  for  his  1974  re-election 
effort)  which  was  inctured  In  December  1974. 
We  would  like  to  pay  off  that  debt  by  raising 
money  within  the  next  few  menths  from  In- 
dividual contributors  *  *  *  In  California  and 
in  other  states.  •  •  • 

First  of  all,  will  this  be  considered  a  debt 
of  the  1974  campaign?  If  so,  does  that  mean 
it  will  not  count  against  the  Senator's  spend- 
ing limitations  for  his  exi>ected  re-election 
effort  In  1979  and  1980?  Further,  if  it  Is 
attributable  to  the  1974  campaign,  do  any  of 
the  restrictions  or  contribution  limitations 
involved  in  the  1974  Federal  Election  Cam- 
paign Act  apply? 

*  •  •  *  • 

Michael  Kantor. 

Source:  Manatt,  Phelps  &  Rothenberg,  by 
Michael  Kantor  for  Senator  Alan  Cranston, 
1888  Century  Park  East,  Twenty-First  Floor, 
Los  Angeles,  Callfoma  90007.  (October  27, 
1976.) 

Dated:  November  7,  1975. 

Nxn.  Staeblbi, 
Vice  Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.75-30629  Fled  ll-ll-76;8:46  am) 
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RULES  AND  REGULATIONS 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

[ADM  7900.4] 

PART  105-64— REGULATIONS  IMPLE- 
MENTING THE  PRIVACY  ACT  OF  1974 

On  August  27,  1975.  a  document  was 
published  In  the  Federal  Register  (40  PR 
39440)  proposing  to  add  a  new  Part  lOS- 
64  to  Chapter  105  of  Title  41  of  the  Code 
of  Federal  Regulations  relating  to  the 
Implementation  of  the  provisions  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579;  88 
Stat.  1896). 

The  proposed  regulations  contained 
procedures  for  determining  whether  or 
not  an  individual  is  the  subject  of  a  rec- 
ord in  a  system  of  records  maintained  by 
the  agency;  set  forth  the  time,  place(s), 
and  requirements  for  identification  of 
Individuals  making  requests  for  notifica- 
tion, access,  correction,  or  amendment  of 
records;  and  permitted  appeals  of  Initial 
adverse  determlnatic^ns  by  the  agency 
with  respect  to  the  amendment  or  correc- 
tion of  records.  The  proposed  rules  also 
established  fees  for  providing  copies  of 
records  In  certain  circumstances  and  set 
forth  rules  for  exempting  some  systems 
of  records  from  certain  provisions  of  the 
act. 

Interested  persons  were  given  untfl 
September  26.  1975.  to  submit  written 
data,  views,  suggestions,  and  arg\unents 
concerning  the  proposed  rules.  No  public 
comments  were  received;  hence,  the 
amendments  are  adopted  without 
change,  as  set  forth  below. 

Effective  date.  These  regulations  be- 
came effective  September  27, 1975. 

Dated:  October  29, 1975. 

DwiGHT  A.  Ink, 
Acting  Administrator 
of  General  Services. 

41  CFR  Chapter  105  Is  amended  by 
adding  a  new  Part  10&-64.  reading  as 
follows:  V 

8ec. 

10&-64.000  Scope  of  part. 

106-64.001  Purpose. 

105-64.002  Deflnltioiu. 

Subpart  105-64.1 — General  Policy 

105-64.101         Maintenance  of  records. 

106-64.101-1     Collection  and  use. 

105-64.101-2     Standards  of  accuracy. 

105-64.101-3     RvUea  of  conduct. 

105-64.101-4  Safeguarding  systems  of  rec- 
ords. 

105-64.101-5  Inconsistent  Issuances  of  GSA 
superseded. 

1 05-64 . 1 03         Records  of  other  agencies . 

106-64.103  Subpoena  and  other  legal  de- 
mands. 


Sec. 

105-64.303-1  HwcordB  »T»lIabIe  at  a  fM. 

105-64.302-3  Additional  copies. 

105-64.302-3  WalTer  of  fe©. 

105-84  J03-4  Prepayment  of  fees  over  $26. 

105-64.302-6  Porm  of  payment. 

105-64.302-6  Reproduction  fee  schedule. 

Subpart  lOS-64.4— Jtaquests  To  Amend  Records 


106-64.401         Submission     of     requests     to 

amend  records. 
106-64.402         Review  of  requests  ^to  amend 

records. 
106-64.403         Approval  of  requests  to  amend. 
105-64.404         Denial  of  requests  to  amend. 
105-64.406        Agreement       to       alternative 

amendments. 
105-64.406         Appeal  of  denial  of  request  to 

amend  a  record. 
105-64.407         Statements  of  disagreement. 
106-64.408        Judicial  review. 

Subpart  105-64.5 — Report  on  New  Systems  and 
Alteration  of  Existing  Systems 


105-64.501 
105-64.502 


105-64.503 


Subpart  lOS-64.2 — Disclosure  of  Records 

105-64J01         Conditions  of  disclosure. 
106-64.202         Accounting  of  disclosures. 

Subpart  105-64.3 — Individual  Access  to  Records 

106-64.301  Access  procedtires. 

106-64  JOl-1  Form  of  requests. 

105-64.301-2  Special  requirements  for  med- 
ical records. 

106-64.301-3  Granting  access. 

106-64.301-4  Denials  of  access. 

106-64.302  Pees. 


Reporting  requirement. 

Peoekal  Bibbteb  notice  of 
tabllshment  of  new 
or  alteration  of  existing  sys- 
tem. 

Effective  date  of  new  systems 
of  records  or  alterattoB  of 
an  existing  system  of  reoorOs. 

Subpart  105-64.6^Exemptlons 

105-64.601  General  exemptions. 

105-64.602  Specific  exemptions. 

105-64.602-1  General  Investigative  files. 

106-64.602-3  Testing  Ues. 

Aothobttt:  Sec.  206(c)  Federal  Property 
and  Administrative  Services  Act  of  1049,  as 
amended  (63  Stat.  390:  (40  UJB.C.  486(c))): 
Privacy  Act  of  1974  (88  Stat.  1899:  (5  VS.C. 
552a) ) 

§  lOS-64.000     Scope  of  part. 

This  part  sets  forth  policies  and  pro- 
cedures concerning  the  collection,  use, 
and  dissemination  of  records  maintained 
by  GSA  which  are  subject  to  the  pro- 
visions of  5  D.S.C.  552a.  These  policies 
and  procedures  govern  only  those  rec- 
ords as  defined  in  !  105-64.002.  Policies 
and  procedures  governing  the  disclosure 
and  availability  of  records  in  general  are 
in  Parts  105-60  and  61  of  this  chapter. 
This  part  also  covers  exemptions  from 
disclosure  of  personal  information;  pro- 
cedures for  the  guidance  of  subject  In- 
dividuals in  obtaining  Information  and 
inspecting  and  disagreeing  with  the 
content  of  records;  8u:counting  for  dis- 
closures of  information;  special  require- 
ments for  medical  records;  and  fees. 

§  105-64.001      Purpose. 

This  part  Implements  the  provisions 
of  5  U.S.C.  552a  (Pub.  L.  93-579) .  popu- 
larly known  as  the  "Privacy  Act  of  1974" 
(hereinafter  referred  to  as  the  Act). 
This  part  prescribes  procedures  for  noti- 
fying an  individual  of  a  GSA  system  of 
records  containing  a  record  pertaining 
to  him,  procedures  for  gaining  access 
and  contesting  the  contents  of  records, 
and  other  procedures  for  carrying  out 
the  provisions  of  the  Act. 

§  105-64.002      Definitions. 

For  the  purposes  of  this  Part  105-64: 

(a)  The  term  "agency"  means  agency 
as  defined  in  5  U.S.C.  552(e) ; 

(b)  The  term  "indlvldusJ"  means  a 
citizen  of  the  United  States  or  an  alien 


lawfully  admitted  for  permanent  resi- 
dence; 

(c)  The  term  "maintain"  includes 
maintain,  collect,  use,  and  disseminate; 

(d)  Tbe  term  "record"  means  any 
item,  collection,  or  grouping  of  Infor- 
mation about  an  individual  that  is  main- 
tained by  an  agency,  including,  but  not 
limited  to,  his  education,  financial 
transactions,  medical  history,  and  crimi- 
nal or  employment  history  and  that  con- 
tains his  name  or  an  identifying  num- 
ber, symbol,  or  other  identifying  partic- 
ular ajMlgntjri  to  the  individual,  such  as 
a  flnger-prlnt,  voiceprint,  or  photo- 
graph; 

(e)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  at  an  agency  from  which  Infor- 
mation  is  retrlered  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbol,  or  other  identifiers  assigned 
to  that  individual; 

(f)  The  term  "statistical  record" 
means  a  record  In  a  system  of  records 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  in 
wiwle  or  In  part  In  making  any  deter- 
mination about  an  identifiable  individ- 
ual, except  as  provided  by  section  8  of 
TlUeiaUJS.C; 

(g)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  rec- 
ord, the  use  of  that  record  for  a  purpose 
^rtilch  is  etxnpatible  with  the  purpose 
for  which  It  was  collected;  and 

(h)  The  term  "system  manager" 
means  the  employee  of  GSA  who  Is  re- 
sponsible for  the  maintenance  of  a  sys- 
ton  of  records  and  for  the  collection, 
use,  and  dissemination  of  information 
therein. 

Subpart  105-64.1 — General  Policy 

§  105-64.101     Maintenance  of  records. 

S  105-64.101-1      CoOection  and  use. 

Any  taiformation  used  In  whole  or  in 
part  In  making  a  determination  about  an 
Individual's  rights,  benefits,  or  privileges 
uztder  GSA  progranas  win  be  collected  di- 
rectly from  the  subject  individual  to  the 
extent  practicable.  System  managers 
shall  ensure  that  at  the  time  information 
Is  collected,  the  individual  Is  Informed  of 
the  authority  for  collecting  that  infor- 
mation, whether  providing  the  Informa- 
tion is  mandatory  or  voluntary,  the  pur- 
poses for  which  the  information  will  be 
used,  the  routine  uses  of  the  informa- 
tion, and  the  effects  on  the  individual,  If 
any,  of  not  providing  the  Information. 
The  system  manager  also  shall  ensure 
that  information  collected  Is  used  only 
for  the  intended  purpose  and  that  any 
additional  use  Is  first  proposed  in  a  rule 
published  In  the  Federal  Register  or 
that  permission  for  such  additional  use 
is  obtained  In  writing  from  the  subject 
individual. 

§  105-64.101-2      Standards  of  accuracy. 

Hie  system  manager  shall  ensure  that 
•D  records  which  are  used  by  the  agency 
to  make  determinations  about  any  indi- 
vidual are  maintained  with  such  accu- 
racy, relevance,  timeliness,  and  com- 
pleteness as  is  reasonably  necessary  to 
ensure  fairness  to  the  individual. 
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§105-64.101-3     Roles  of  coMucl. 

Any  officer  or  employee  of  0£Ui  In- 
volved in  the  design,  develoipment,  op- 
eration, or  maintenance  of  any  syston 
of  records,  or  in  maintaining  any  record, 
shall  review  the  provisions  of  5  U5.C. 
552a  and  the  regulations  in  this  part,  and 
shall  conduct  himself  in  accordance  with 
the  rules  of  conduct  concerning  the  pro- 
tection of  personal  informtttlon  in  41 
CFR  105-735,  Standards  of  Conduct 


§  105-64.101-4 
of  records. 


Safegnardutg     systems 


The  system  manager  shall  ensure  that 
appropriate  sulmlnistrative,  technical, 
and  physical  safeguards  are  established 
to  ensure  the  security  and  confidentiality 
of  records  and  to  protect  against  any 
anticipated  threats  or  hazards  to  their 
security  or  Integrity  which  could  result 
In  substantial  harm,  embarrassment,  in- 
convenience, or  unfairness  to  any  Indi- 
vidual on  whom  informatian  is  main- 
tained. Personnel  information  contained 
In  both  manual  and  automated  systems 
of  records  shall  be  protected  by  Imple- 
menting the  following  safeguards: 

(a)  All  personnel  records  in  paper  files. 
Including  but  not  limited  to  the  original 
and  copies  of  records  in  the  Official  Per- 
sonnel Folder,  shall  be  stored  in  a  lock- 
able  metal  fUing  cabinet  when  not  in  use 
by  an  authorized  person.  A  system  man- 
ager may  employ  an  alternative  storage 
system:  ProoUed,  That  It  furnishes  an 
equivalent  or  greater  degree  of  physical 
security  than  storage  in  a  locked  file 
cabinet. 

(b)  A  system  manager  shall  establish 
administrative,  technical,  physical,  and 
security  safeguards  adequate  to  prevent 
imauthorlBed  disclosure  or  destruction  of 
Identifiable  personnel  data  in  an  au- 
tomated system  of  records,  and  in  reports 
and  outputs  trom.  such  systems  which 
contain  identifiable  personnel  data.  In- 
put and  output  documents,  punched 
cards,  and  magnetic  tapes  or  disks  con- 
taining identifiable  personnel  data  shall 
be  stored  in  a  lockable  metal  file  cabinet 
when  not  in  use  by  &d  authorize^  per- 
son.  A  system  manager  may  employ  an 
alternative  storage  system  provided  that 
it  furnishes  8m  equivalent  or  gi^ater  de- 
gree of  ptvyslcal  security  than  storage  In 
a  locked  file  cabinet. 

(c)  A  system  manager  shall  permit  ac- 
cess to  and  use  of  automated  or  manual 
personnel  records  only  to  persons  whose 
official  duties  require  such  access,  or  to 
a  subject  individual  or  his  representative 
as  provided  by  this  part.         : . 

§  103-64.101-5     Ineonsistenl     issuances 
of  GSA  superseded.  | 

Any  policies  and  procedures  in  any 
GSA  Issuance  which  are  inconsistent 
with  the  policies  and  procedures  In  this 
Part  105-64  are  superseded  to  the  extent 
of  that  Inconsistency.  j  t 

§  105—64.102      Records  of  otkcr  agencies. 

(a)  Other  agencies'  records  managed 
and  administered  by  GSA.  Rtdes  govern- 
ing the  maintenance  of  systiems  of  rec- 
ords of  agencies  other  than  GSA  which 
are  located  in  the  National  Archives  of 
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the  XMIted  States  and  Federal  Records 
Centers  are  In  Part  10&-61  (Public  use 
of  records,  donated  hlst(»1cal  materials, 
loxl  facilities  In  the  National  Archives 
and  Records  Service) . 

(b)  Current  records  of  other  agencies. 
If  QSA  receives  a  request  for  access  to 
records  which  are  the  primary  respon- 
sibility of  another  agency,  but  which  are 
maintained  by  or  In  the  temporary  pos- 
session of  G(6A  (m  behalf  of  that  agency, 
GSA  will  refer  the  request  to  the  agency 
concerned  for  appropriate  action.  OSA 
will  advise  the  requester  that  the  request 
has  been  forwtu-ded  to  the  responsible 
agency.  Records  in  the  custody  of  GSA 
which  cue  the  primary  responsibility  of 
the  U.S.  Civil  Service  Commission  are 
governed  by  the  rules  of  the' Commission 
promulgated  pursuant  to  the  Privacy 
Act. 

§  105-64.103     Subpoena  and  other  legal 
demands. 

Access  to  systems  of  records  by  sub- 
poena or  other  legal  process  shall  be  in 
accordance  with  the  provisions  of  Sub- 
part 105-60.6  of  this  chapter. 

Subpart  105-64.2 — Disclosure  of  Records 

§  105-64.201     CondiUoiu  of  disclosare. 

No  official  or  employee  of  GSA  shall 
disclose  any  record  to  any  person  or  to 
another  agency  without  the  express  writ- 
ten consent  of  the  subject  individual 
unless  the  disclosure  is : 

(a)  To  officers  or  employees  of  GSA 
who  have  a  need  for  the  Information 
in  the  official  performance  of  their 
duties; 

(b)  Pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act; 

(c)  For  a  routine  use  as  published  ta 
the  annual  notice  in  the  Fkoxral  Reg- 
ister; 

(d)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13.  United  States 
Code; 

(e)  To  a  recipient  who  has  provided 
Vhe  agency  with  advance  adequate  writ- 
ten assurance  that  the  record  wUl  be 
used  solely  as  a  statistical  research  or 
reporting  record.  (The  record  shall  be 
transferred  In  a  form  that  Is  not  individ- 
ually identifiable.  The  written  statement 
should  include  as  a  minimum: 

(DA  statement  of  the  purpose  for  re- 
questing the  records;  and 

(2)  Certification  that  the  records  will 
be  used  only  for  statistical  purposes. 

These  written  statements  should  be 
maintained  as  records.  In  addition  to  de- 
leting personal  identifying  information 
from  records  released  for  statistical  pur- 
poses, the  system  manager  shall  ensure 
that  the  identity  of  the  individual  can- 
not reasonably  be  deduced  by  combining 
various  statistical  records.) ; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  (jovemment,  or  for  evalu- 
ation by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

(g)  To  another  agency  or  instru- 
mentality of  any  governmental  Jurlsdic- 
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tioa  within  or  under  the  ccmtrol  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity,  if  the  activity  Is 
authcHlzed  by  law,  and  if  the  head  of  the 
agency  or  instrumentality  or  his  desig- 
nated representative  has  made  a  written 
request  to  the  General  Services  Adminis- 
tration specifying  the  particular  portion 
desired  and  the  law  mf orcement  activity 
for  which  the  record  is  sought; 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  health  and 
safety  of  an  individual,  not  necessarily 
the  individual  to  whom  the  record  per- 
tains (Upon  such  disclosure,  a  notifica- 
tkm  must  be  sent  to  the  last  known 
address  of  the  subject  todlvlduaL) ; 

(1)  To  either  House  of  Congress  or  to 
a  subc<Knmittee  or  committee  (joint  or 
of  either  House,  to  the  extent  that  the 
subject  matter  falls  within  their  Juris- 
diction) ; 

(j)  To  the  Comptroller  General  or  any 
of  his  authorized  representatives  in  the 
course  of  the  performance  ot  the  duties 
of  the  General  Accounting  Office;  or 

(k)  Pursuant  to  the  onler  of  a  court 
of  c(Hnpet«it  Jurisdiction. 

§  105-64.202     Accounting  of  disclosures. 

(a)  Except  for  disclosures  made  pur- 
suant to  (105-64.201  (a)  and  (b),  an 
accurate  accounting  of  each  disclosure 
shall  be  made  and  retained  for  6  jeen 
after  the  disclosure  or  for  the  life  of  the 
record,  whichever  is  longer.  The  ac- 
counting shall  include  the  date,  nature, 
and  purpose  of  each  disclosure,  and  the 
name  and  address  of  the  person  or 
agency  to  whcxn  the  disclomire  is  made. 

(b)  "nie  system  manager  also  shall 
maintain  in  conjunction  with  the  ac- 
ooimtlng  of  disclosures: 

(1)  A  full  statement  of  the  Justlfica- 
tioD  for  the  disclosure: 

(2)  All  documentation  surrounding 
disclosure  of  a  reocnxl  for  statistical  or 
law  enforcement  purpeses;  and 

(3)  Evidence  of  wrltteoi  consent  to  a 
disclosure  given  by  the  subject  indi- 
vlduaL 

(c)  Except  for  the  accounting  of  dis- 
closures made  to  agencies  or  instru- 
mentalities in  law  enforcement  activities 
in  accordance  with  S  105-64.201  (g)  or  of 
disclosures  made  from  exempt  systems 
(see  Subpart  105-64.6),  the  accoimtlng 
of  disclosures  shall  be  made  available  to 
the  individual  upon  request.  Procedures 
for  requesting  access  to  the  accounting 
are  in  Subpart  105-64.3  of  this  part. 

Subpart  105-64.3 — Individual  Access  to 
Records 

§  105—64.301      Access  procedures. 

§  105-64.301-1      Form  of  requests. 

(a)  An  Individual  who  seeks  access  to 
his  record  or  to  any  information  pertain- 
ing to  him  which  is  contained  in  a  sys- 
tem of  records  should  notify  the  system 
manager  or  applicable  individual  at  the 
address  indicated  In  the  Federal  RSg- 
zsTER  notice  describing  the  pertinent  sys- 
tem of  records. 

(b)  The  request,  delivered  either  by 
mall  or  In  person,  shall  be  In  writing. 
The  request  should  bear  the  legend  "Pri- 
vacy Act  Request"  both  on  the  request 
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letter  and  on  the  envelope,  "nie  request 
letter  should  contain  the  complete  name 
and  Identifying  number  of  the  system  as 
published  in  the  Federal  Registes;  the 
full  name  and  address  of  the  subject 
Individual;  a  brief  description  of  the 
nature,  time,  place,  and  circimistances 
of  the  individual's  association  with  GSA; 
and  any  other  information  which  the 
Individual  believes  would  help  the  sys- 
tem manager  to  determine  whether  the 
personal  information  about  the  individ- 
ual is  included  in  the  system  of  records. 
The  system  manager  or  applicable  indi- 
vidual chall  answer  or  acknowledge  the 
request  within  10  workdays  of  its  receipt 
by  GSA. 

§  105—64.301—2      Special       r«quiremenl8 
for  medical  records. 

(a)  A  sjTstem  manager  who  receives  a 
request  from  an  individual  for  access  to 
medical  information  concerning  the  re- 
quester shall  refer  the  pertinent  system 
of  records  to  a  Federal  medical  officer 
for  review  and  determination  in  accord- 
ance with  this  section.  If  no  Federal  med- 
ical ofiBcer  is  available  to  make  the  deter- 
mination required  by  this  section,  the 
system  manager  shall  refer  the  request 
and  the  medical  certificates  or  other 
medical  reports  concerned  to  fie  U.S. 
Civil  Service  Commission  for  determina- 
tion. 

(b)  If,  In  the  opinion  of  a  Federal  med- 
ical officer,  medical  information  re- 
quested by  the  subject  individual  indi- 
cates the  existence  of  a  malignancy,  a 
mental  condition,  or  another  condition 
about  which  a  prudent  physician  woiUd 
hesitate  to  inform  a  person  suffering 
from  such  a  condition  of  its  exact  nature 
and  probable  outcome,  the  system  man- 
ager shall  not  release  the  medical  infor- 
mation to  the  subject  individual  or  to 
any  person  other  than  a  physician  desig- 
nated by  the  subject  individual  (or  by 
his  guardian  or  conservator)  in  writing. 

(c)  If,  in  the  opinion  of  a  Federal  med- 
ical officer,  the  medical  information  does 
not  indicate  the  presence  of  any  condi- 
tion which  would  cause  a  prudent  physi- 
cian to  hesitate  to  inform  a  person  suf- 
fering from  such  a  condition  of  its  exact 
nature  and  probable  outcome,  the  sys- 
tem manager  shall  release  it  to  the  sub- 
ject individual  or  to  any  person,  firm, 
or  organization  which  the  Individual  au- 
thorizes in  writing  to  receive  it. 

§  105-64.301-3      Granting  access. 

(a)  Upon  receipt  of  a  request  for  ac- 
cess to  non-exempt  records,  the  system 
manager  shall  make  these  records  avail- 
able to  the  subject  individual  or  shall 
acknowledge  the  request  within  10  work- 
days of  its  receipt  by  GSA.  The  acknowl- 
edgment shall  indicate  when  the  system 
manager  will  make  the  records  available. 

(b)  If  the  system  manager  anticipates 
more  than  a  IC  day  delay  in  making  a 
record  available,  he  also  shall  include  In 
the  acknowledgment  specific  reasons  for 
the  delay. 

(c)  If  a  subject  individual's  request 
for  access  does  not  contain  sufficient  in- 
formation to  permit  the  system  manager 
to  locate  tbe  records,  the  system  manager 


shall  request  additional  information 
from  the  individual  and  shall  have  10 
workdays  following  receipt  of  the  addi- 
tional information  in  which  to  make  the 
records  available  or  to  acknowledge  re- 
ceipt of  the  request  and  indicate  when 
the  records  will  be  available. 

(d)  Records  will  be  available  for  au- 
thorized access  during  normal  business 
hours  at  the  offices  where  the  records 
are  located.  A  requester  should  be  pre- 
pared to  identify  himself  with  a  driver's 
license,  student  or  employee  identifica- 
tion card,  or  other  identification  accept- 
able to  the  system  manager.  When  the 
disclosure  of  records  to  the  wrong  indi- 
vidual would  result  in  substantial  harm, 
embarrassment,  inconvenience,  or  un- 
fairness to  the  subject  individual,  the 
system  manager  may  require  a  notarized 
statement  of  identity.  The  system  man- 
ager shall  ensure  that  times,  places,  and 
requirements  for  identification  are  not 
excessive  and  do  not  restrict  individual 
access  imduly. 

(e)  Upon  request,  a  system  manager 
shall  permit  an  individual  to  examine 
the  original  of  a  non-exempt  record, 
shall  provide  the  individual  witii  a  copy 
of  the  record,  or  both.  Fees  shall  be 
charged  only  for  copies  requested  by  the 
individual  and  not  for  copies  provided 
to  the  individual  for  the  convenience  of 
the  agency. 

(f)  An  individual  may  request  to  pick 
up  a  record  in  person  or  to  receive  it  by 
mail,  directed  to  the  name  and  address 
provided  by  the  individual  In  his  request. 
A  system  manager  shall  not  make  a  rec- 
ord available  to  a  third  party  for  deliv- 
ery to  the  subject  individual,  except  for 
medical  records  as  outlined  in  §  105-64.- 
301-2. 

(g)  An  Individual  who  wishes  to  have 
a  person  of  his  choosing  accompany  him 
in  reviewing  a  record  must  sign  a  state- 
ment authorizing  the  disclosure  of  his 
record  in  the  presence  of  the  other  per- 
son. The  system  manager  shall  main- 
tain this  statement  with  the  accounting 
of  disclosures  required  in  paragraph  (h) 
of  this  subsection. 

(h)  The  system  manager  shall  main- 
tain an  accoimting  of  disclosures  to  the 
subject  individual  documenting  GSA's 
compliance  with  the  request  in  the  man- 
ner prescribed  in  S  105-64.202. 

U)  The  procedure  for  access  to  an  ac- 
coimting of  disclosures  is  identical  to  the 
procedure  for  access  to  a  record  as  set 
forth  in  this  section. 

§  105-64.301-4     Denials  of  access. 

(a)  A  system  manager  may  deny  an 
Individual  access  to  his  record  only  on 
the  grounds  that  GSA  has  published 
niles  in  the  Federal  Register  exempting 
the  pertinent  system  of  records  frcan  the 
access  requirement.  These  systems  of 
records  are  described  in  Subpart  105- 
64.6  of  this  part. 

(b)  Upon  receipt  of  a  request  for  ac- 
cess to  a  record  which  the  system  man- 
ager believes  is  contained  within  an 
exempt  system  of  records,  he  shall  for- 
ward the  request  to  the  appropriate 
official  listed  below  through  normal 
supervisory  channels: 


(1)  Central  Office: 
Tba  Administrator. 
The  Deputy  Administrator. 
The  Assistant  Admlotstrator. 
The    Associate    Administrator    for    Federal 

Management  Policy. 
Director  of  Civil  Rights. 
Chairman,  GSA  Board  of  Contract  Appeals. 
Director  of  Audits. 
Special  Assistant  to  the  Adialnlstrator  foi 

Stockpile  Disposal. 
Special   Assistant   to   the   Administrator   for 

Coordination  of  John  P.  Kennedy  Library. 
Special    Assistant   to   the  Administrator   for 

Presidential  Materials. 
Director,  Federal  F*reparedness  Agency. 
Assistant  Administrator  for  Administration. 
General  Counsel. 

Commissioner,  Public  Buildings  Service. 
Commissioner,  Federal  Supply  Service. 
Commissioner,    Automated    Data   and   Tele- 
communications Service. 
Archivist  of  the  United  States. 

(2)  Regional  offices:  Regional  Adialnlstra- 
tor. 

The  system  manager  shall  append  to  the 
request  an  explanation  of  his  determina- 
tion that  the  requested  record  is  con- 
tained within  an  exempt  system  of  rec- 
ords and  a  recommendation  that  the  re- 
quest be  denied  or  granted. 

(c)  In  the  event  that  the  system  man- 
ager serves  In  one  of  the  positions  listed 
in  paragraph  (b)  of  this  section,  he  shall 
retain  the  responsibility  for  denying  or 
granting  the  request. 

(d)  The  appropriate  official  listed  In 
paragraph  (b)  of  this  section  shall.  In 
consultation  with  legal  counsel  and  such 
other  officials  as  he  deems  appropriate, 
determine  if  the  requested  record  is  in 
fact  contained  within  an  exempt  sys- 
tem of  records  and: 

(1)  If  the  record  is  not  contained 
within  an  exempt  system  of  records,  he 
shall  notify  the  system  manager  to 
grant  the  request  in  accordance  with 
J  105-64.301-3:  or 

(2)  If  the  record  is  contained  within 
an  exempt  system,  he  shall : 

(i)  Notify  the  requester  that  the  re- 
quest is  denied,  including  a  statement 
justifying  the  denial  and  advising  the 
requester  of  his  right  to  judicial  review 
of  that  decision  as  provided  In  J  105- 
64.408:  or 

(11)  Notify  the  system  manager  to 
make  the  record  available  to  the  re- 
quester in  accordance  with  S  105-64.- 
301-3,  notwithstanding  the  record's  In- 
clusion within  an  exempt  system. 

(e)  The  appropriate  official  listed  In 
paragraph  (b)  of  this  section  shall  pro- 
vide the  Director  of  Information  with  a 
copy  of  any  denial  of  a  requested  access. 

(f)  A  denial  by  an  appropriate  official 
listed  in  paragraph  (b)  of  this  section  is 
the  final  agency  determination  on  the 
question  of  access. 


§  105-64.302     Fees. 

§  105-64.302-1      Records  available  at  a 
fee. 

The  system  manager  shall  provide  one 
copy  of  a  record  to  a  requester  at  a  fee 
prescribed  in  S  105-64.302-6. 

§  105-64.302-2     Additional  copies. 

A  reasonable  number  of  additional 
copies  shall  be  provided  for  the  arolica- 
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ble  fee  to  a  requester  who  indicates  that 
he  has  no  access  to  commercial  repro- 
duction sendees. 

§  105-64.302-d     Waiver  of  Coe. 

The  system  manager  shall  make  one 
copy  of  a  record  available  without  charge 
to  a  requester  who  is  an  enuiioyee  of 
GSA  and  may  w£dve  the  fee  requirement 
for  one  copy  of  a  record  for  any  other 
requester  If  the  cost  of  collecting  the  fee 
is  an  unduly  large  part  ot,  or  greater 
than,  the  fee,  or  when  funUshlng  the 
record  without  charge  confirms  to  gen- 
eraJly  established  business  custom  or  Is 
in  the  public  Interest. 

§  105-64.302-4     Prepayment      of      fees 
oyer  $25. 

If  the  system  manager  determines  that 
the  anUcipated  total  fee  Is  likely  to  ex- 
ceed $25,  he  shall  notify  the  individual 
that  he  must  prepay  the  anticipated  fee 
prior  to  GSA's  making  the  records  avail- 
able. GSA  win  remit  the  excess  paid  by 
the  individual  or  bill  the  Individual  for 
an  additional  amount  If  there  is  a  varia- 
tion between  the  final  fee  charged  and 
the  amount  prepaid. 

§  105-64.302-5     Form  of  payment. 

Payment  shall  be  by  check  or  money 
order  paysJale  to  the  General  Services 
Administration  and  shall  be  addressed  to 
the  system  manager. 

§  105-64.302-6    Reproduction  fee  sched- 
ule. 

(a)  The  fee  for  reproducing  a  copy  of 
a  GSA  record  (by  routine  electrostatic 
copying)  up  to  and  Includixig  material 
8 14  x  14  Inches  shall  be  $0.10  per  page. 

<b)  The  fee  for  reproducing  a  copy  of 
a  GSA  record  over  8  Ms  x  14  inches  or 
whose  i}hysical  characteristics  do  not 
permit  reproduction  by  routine  electro- 
static copying  shall  be  the  direct  cost  of 
reproducing  the  records  through  Gov- 
ernment or  commercial  sources. 

Subpart  105-64.4 — Requests  To  Amend 
Records 

§  105—64.401      Submission  of  requests  to 
antend  records. 

An  individual  who  desires  to  amend 
any  record  containing  personal  Infor- 
mation about  him  should  direct  a  written 
request  to  the  system  manager  specified 
in  the  pertinent  Federal  Register  notice 
concerning  GSA's  systems  of  records.  A 
current  GSA  employee  who  desires  to 
amend  personnel  records  should  submit 
a  written  request  to  the  General  Services 
Administration,  Director  of  Personnel 
(BP),  Washington.  DC  20404.  Each  re- 
quest should  include  evidence  of  and  jus- 
tification for  the  need  to  amend  the  per- 
tinent record.  Each  request  should  bear 
the  legend  "Privacy  Act — Request  To 
Amend  Record"  prominently  marked  on 
both  the  face  of  the  request  letter  and 
the  envelope. 

§  105-64.402      Review     of     roquests     to 
amend  records. 

(a)  The  system  manager  shall  ac- 
knowledge his  receipt  of  a  request  to 
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amend  a  record  wtthln  10  vorkdaya  IT 
possfbte.  the  admowledsment  shall  In- 
clude ttae  srstem  managars  determina- 
tion either  to  amend  the  record  or  to 
deny  the  request  to  amend  as  provided 
In  I  10»-M.404. 

(b)  When  revlewlnc  a  record  in  re- 
sponse to  a  request  to  amend,  the  sys- 
tem manager  shall  assess  the  accuracy, 
relevance,  timeliness,  and  completeness 
of  the  existing  record  In  llg^t  of  the  pro- 
posed amendment.  He  shall  determine 
whether  the  request  for  the  amendment 
is  justified.  With  respect  to  a  request  to 
delete  information,  the  system  manager 
also  shall  review  the  request  and  the  ex- 
isting record  to  determine  whether  the 
information  is  relevant  and  necessary  to 
accomplish  an  agency  purpose  required 
to  be  accomplished  by  statute  or  Execu- 
tive Order. 

§  105—64.403     Approval    of   requests    to 
amend. 

If  the  system  manager  determines 
Uiat  amendment  of  a  record  Is  proper  In 
accordance  with  the  request  to  amend, 
he  promptly  shall  make  the  necessary 
corrections  to  the  record  and  shall  send 
a  copy  of  the  corrected  record  to  the  in- 
dividual. Where  an  accounting  of  dis- 
closure has  been  maintained,  he  shall 
advise  all  previous  recipients  of  the  rec- 
ord of  the  fact  that  a  correction  has 
been  made  and  the  substance  of  the  cor- 
rection. Where  practicable,  the  system 
manager  shall  send  a  copy  of  the  cor- 
rected record  to  previous  recipients.  ITie 
system  manager  shall  advise  the  Direc- 
tor of  Information  that  a  request  to 
amend  has  been  approved. 

§  105-64.404     Denial     of     reqnesu     to 
amend. 

(a)  If  the  system  manager  deter- 
mines that  an  amendment  of  a  record 
is  improper  or  that  the  record  should  be 
amended  in  a  manner  other  than  that 
requested  by  an  individual,  he  shall  re- 
fer the  request  to  amend  and  his  deter- 
minations and  recommendations  to  the 
appropriate  official  listed  in  §  105-64.301- 
4(b)  through  normal  supervisory  chan- 
nels. 

(b)  If  the  official  listed  in  §  105-64- 
301-4(b),  after  reviewing  the  request  to 
amend  a  record,  determines  to  amend 
the  record  in  accordance  with  the  re- 
quest, he  promptly  shall  return  the  re- 
quest to  the  system  manager  with  in- 
structions to  make  the  requested  amend- 
ments in  accordance  with  §  105-64.403. 

(c)  If  the  appropriate  official  listed  in 
J  105-64.301-4  (b),  after  reviewing  the 
request  to  amend  a  record,  determines 
not  to  amend  ttie  record  in  accordance 
with  the  request,  he  promptly  shall  ad- 
vise the  requester  in  writing  of  the 
determination.  The  refusal  letter  (1) 
shall  state  the  reasons  for  the  denial  of 
the  request  to  amend:  (2)  shall  include 
proposed  alternative  amendments,  if  ap- 
propriate; (3)  shall  state  the  requester's 
right  to  appeal  the  denial  of  the  request 
to  amend;  and  (4)  shall  state  the  proce- 
dures for  appealing. 

(d)  The  appropriate  official  listed  in 
§  105-64.301-4(b)   shaU  furnish  the  Dl- 
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rector  of  Information  a  copy  of  each  ini- 
tial denial  of  a  request  to  amend  a  record. 

S  105-64.405     Agreement   to  ahcmativ 
■mrndmenta. 

If  the  denial  of  a  request  to  amend  a 
record  Includes  pnH>osed  alternative 
amendments,  and  If  the  requester  agrees 
to  accept  them,  he  must  notify  the  of- 
ficial who  signed  the  denial,  l^iat  offi- 
cial immediately  shall  instruct  the  sys- 
tem manager  to  make  the  neces- 
sary amendments  in  accordance  wiUi 
S  105-64.403. 

§  105—64.406     Appeal    of   denial   of   re* 
quest  to  amend  a  record. 

(a)  A  requester  who  disagrees  with  a 
denial  of  a  request  to  amend  a  record 
may  file  an  administrative  appeal  of  that 
denial.  The  requester  should  address  the 
appeal  to  the  General  Services  Admin- 
istration, Director  of  Infoimatioa 
(ALVP),  Washington,  DC  2040S.  If  the 
requester  is  an  employee  of  GSA  and 
the  denial  to  amend  involves  a  record 
maintained  in  the  employee's  Official 
Personnel  Polder,  as  described  in  Chap- 
ter 293  of  the  Federal  Personnel  Man- 
ual, the  appeal  should  be  addressed  to 
the  Director,  Bureau  of  Manpower  In- 
formation S5^tems,  United  States  Civil 
Service  Commission,  Washington,  DC 
20415. 

(b)  Each  appeal  to  the  GSA  Director 
of  Information  shall  be  in  writing  and 
must  be  received  by  him  no  later  than 
30  calendar  days  from  the  requester's 
receipt  of  a  denial  of  a  request  to  amend 
a  record.  The  appeal  should  bear  the 
legend  "Privacy  Act — Appeal,"  both  on 
the  face  of  tiie  letter  and  the  envelope. 

(c)  Upon  receipt  of  an  appeal,  the  Di- 
rector of  Information  shall  consult  with 
the  system  manager,  the  official  who 
made  the  denial,  legal  counsel,  and  such 
other  officials  as  may  be  appropriate.  If 
the  Director  of  Information,  In  consulta- 
tion with  these  officials,  determines  that 
the  record  should  be  amended  as  re- 
quested, he  immediately  shall  instruct 
the  system  manager  to  amend  the  record 
in  accordance  with  §  105-64.403  and  shall 
notify  the  requester  of  that  action. 

(d)  If  the  Director  of  Information,  in 
consultation  with  the  officials  specified  in 
paragraph  (c)  of  this  section,  determines 
that  the  appeal  should  be  rejected,  he 
shall  submit  the  file  on  the  request  and 
appeal.  Including  his  findings  and  recom- 
mendations, to  the  Deputy  Administrator 
for  a  final  administrative  determination. 

(e)  If  the  Deputy  Administrator  de- 
termines that  the  record  should  be 
amended  as  requested,  he  immediately 
shall  instruct  the  system  manager  in 
writing  to  amend  the  record  in  accord-  - 
ance  with  §  105-64.403.  The  Deputy  Ad- 
ministrator shall  send  a  copy  of  his  in- 
structions to  the  Director  of  Information, 
who  shall  notify  the  requester  of  that 
action. 

(f)  If  the  Deputy  Administrator  de- 
termines to  reject  the  appeal,  he  imme- 
diately shall  notify  the  requester  in  writ- 
ing of  that  determination.  This  action 
shall  constitute  the  final  administrative 
determination  on  the  request  to  amend 
the  record  and  shall  Include: 
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(1)  The  reasons  for  the  rejection  of 
the  appeal ; 

(2)  Proposed  alternative  amendments, 
if  appropriate,  which  the  requester  sub- 
sequently may  accept  In  accordance  with 
§  105-64.405; 

(3)  Notice  of  the  requester's  right  to 
file  a  Statement  of  Disagreement  for  dis- 
tribution In  accordance  with  {  105-64. 
407;  and 

(4)  Notice  of  the  requester's  right  to 
seek  judicial  review  of  the  final  admin- 
istrative determination,  as  provided  in 
5  105-64.408. 

(g)  The  final  agency  determination 
must  be  made  no  later  than  30  workdays 
from  the  date  on  which  the  apiieal  Is 
received  by  the  Director  of  Information. 
In  extraordinary  circumstances,  the  Ad- 
ministrator may  extend  this  time  limit  by 
notifying  the  requester  In  writing  before 
the  expiration  of  the  30  workdays.  The 
Administrator's  notification  will  Include 
a  justification  for  the  extension. 

§  105-64.407     StalemenU     of     di»agree- 
ment. 

Upon  receipt  of  a  final  administra- 
tive determination  denying  a  request  to 
amend  a  record,  the  requester  may  file  a 
Statement  of  Disagreement  with  the  ap- 
propriate system  manager.  The  State- 
ment of  Disagreement  should  include  an 
explanation  of  why  the  requester  be- 
lives  the  record  to  be  inaccurate,  ir- 
relevant, imtimely,  or  Incomplete.  The 
system  manager  shall  maintain  the 
Statement  of  Disagreement  in  conjunc- 
tion with  the  pertinent  record,  and  shall 
include  a  copy  of  the  Statement  of  Dis- 
agreement in  any  disclosure  of  the  perti- 
nent record.  The  system  manager  shall 
provide  a  copy  of  the  Statement  of  Dis- 
agreement to  any  person  or  agency  to 
whom  the  record  has  been  disclosed  only 
if  the  disclosure  was  subject  to  the  ac- 
counting requirements  of  I  105-64.202. 

§  105-64.408     Judicial  review. 

Within  2  years  of  receipt  of  a  final 
administrative  determination  as  pro- 
vided In  S  105-64.301-4  or  S  105-64.406,  a 
requester  may  seek  judicial  review  of  that 
determination.  A  civil  action  must  be 
filed  In  the  Federal  District  Coiut  in 
which  the  requester  resides  or  has  his 
principal  place  of  business  or  in  which 
the  agency  records  are  situated,  or  in  the 
District  of  Columbia. 


Subpart  105-64.5 — Report  on  New  Sys- 
tems and  Alteration  of  Existing  Systems 

§  105-64.501      Reponing  requirement. 

(a)  No  later  than  90  calendar  days 
prior  to  the  establishment  of  a  new  sys- 
tem of  records,  the  prospective  system 
manager  shall  notify  the  Assistant  Ad- 
ministrator for  Administration  of  the 
proposed  new  system.  The  prospective 
system  mans^er  shall  Include  with  the 
notification  a  completed  OSA  Form  3294. 
System  of  Records  Covered  by  the  Pri- 
vacy Act  of  1974,  and  a  justification  for 
each  system  of  records  he  proposes  to 
establish.  If  the  Assistant  Administra- 
tor for  Administration  determines  that 
the  establishment  of  the  proposed  sys- 
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tern  Is  in  the  beet  interest  ot  the  Oovem- 
ment,  he  shall  stdnnlt,  no  later  than  60 
calendar  days  prior  to  the  establishment 
of  that  system  of  records,  a  report  of  the 
proposal  to  the  President  of  the  Senate, 
the  Spefiker  of  the  House  of  Representa- 
tives, and  the  Director  of  the  Office  of 
Management  and  Budget  for  their 
evaluation  of  the  probable  or  potential 
effect  of  that  proposal  on  the  prtracy 
and  other  personal  or  property  rights  of 
Individuals. 

(b)  No  later  than  90  calendar  days 
prior  to  the  alteration  of  a  system  of 
records,  the  system  manager  respwaslble 
for  the  maintenance  of  that  system  of 
records  shall  notify  the  Assistant  Ad- 
ministrator for  Administration  of  the 
proposed  alteration.  The  system  manager 
shall  include  with  the  iK>tiflcation  a  com- 
pleted GSA  Form  3294,  System  of  Re- 
cords Covered  by  the  Privacy  Act  of  1974. 
and  a  justification  for  each  system  of 
records  he  proposes  to  alter.  If  the  As- 
sistant Administrator  for  Administration 
determines  that  the  proposed  alteration 
is  In  the  best  interest  of  the  Government, 
he  shall  submit,  no  later  than  60  calen- 
dar days  prior  to  the  establishment  of 
that  alteration,  a  report  of  the  proposal 
to  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives, 
and  the  Director  of  the  Office  of  Man- 
agement and  Budget  for  their  evalua- 
tion of  the  probable  or  potential  effect 
of  that  proposal  on  the  privacy  and  other 
personal  or  property  rights  of  Individuals, 
(c)  The  reports  required  by  this  regu- 
lation are  exempt  from  reports  control. 

§  105-64.502  Fedf-ral  Register  notice  of 
establishment  of  new  system  or  alter- 
ation of  existing  system. 

The  Assistant  Administrator  for  Ad- 
Register  a  notice  of  the  proposed  estab- 
mlnlstratlon  shall  publish  In  the  Federal 
llshment  or  alteration  of  a  system  of 
records  when: 

(a)  He  receives  notice  that  the  Senate, 
the  House  of  Representatives,  and  the 
Office  of  Management  and  Budget  do  not 
object  to  the  establishment  of  a  new  sys- 
tem of  records  or  to  the  alteration  of  an 
existing  system  of  records,  or 

(b)  No  fewer  than  30  calendar  days 
elapse  from  the  date  of  submission  of  the 
proposal  to  the  Senate,  the  House  of  Rep- 
resentatives, and  the  Office  of  Manage- 
ment and  Budget  without  receipt  by  the 
Assistant  Administrator  for  Administra- 
tion of  an  objectloato  the  proposal. 

The  notice  shall  include  all  of  the  infor- 
mation required  to  be  provided  in  GSA 
Form  3294,  System  of  Records  Covered 
by  the  Privacy  Act  of  1974,  and  such  other 
information  as  the  Assistant  Adminis- 
trator for  Administration  deems  neces- 
sary. 


§  105-64.503  Effective  date  of  new  sys- 
tems of  records  or  alteration  of  an 
existing  system  of  records. 

Systems  of  records  proposed  to  be  es- 
tablished or  altered  in  accordance  with 
the  provisions  of  this  subpart  shall  be 
effective  no  sooner  than  30  calendar  days 
from  the  publication  of  the  notice  re- 
quired by  §  105-64.502. 


Subpart  105-64.6 — Exemptions 

§  105-64.601     General  exemptiona. 

The  following  system  of  records  shall 
be  exempt  from  all  provisions  of  the  Pri- 
vacy Act  of  1974  with  the  exception  of 
subsections  (b) ;  (c)  (1)  and  (2) ;  (e)  (4) 
(A)  through  (P);  (e)(6).  (7),  (»),  (10), 
and  (11) :  and  (1)  of  the  Act; 

Incident  Reporting 
Systems 
OSA/PBS  3 

This  system  Is  exempt  to  the  extent  that 
Information  In  the  system  pertains  to  the 
enforcement  of  criminal  laws.  Including 
police  efforts  to  prevent,  control,  or  re- 
duce crime  or  to  apprehend  criminals;  to 
the  activities  of  prosecutors,  courts,  and 
cc»-rectional,  probation,  pardon,  or  parole 
authorities;  and  to  (a)  Information  com- 
piled for  the  pvuTjose  of  Identifying  Indi- 
vidual criminal  offenders  and  alleged  of- 
fenders and  consisting  only  of  Identifying 
data  and  notations  of  arrests,  the  nature 
and  disposition  of  criminal  charges,  sen- 
tencing, confinement,  release,  and  parole 
and  probation  status;  (b)  information 
compiled  for  the  ptuiTose  of  a  criminal 
investigation,  including  reports  of  in- 
formants and  investigators,  that  Is  as- 
sociated with  an  identifiable  individual; 
or  (c)  reports  identifiable  to  an  indi- 
vidual compiled  at  any  stage  of  the  proc- 
ess of  enforcement  of  the  criminal  laws, 
from  arrest  or  indictment  through  re- 
lease from  supervision.  This  system  is 
exempted  to  maintain  the  efficacy  and  in- 
tegrity of  the  Federal  Protective  Service's 
law  enforcement  fimctlon. 

§  105—64.602     Specific  exemptions. 

§  105-64.602-1     General       investigative 
files. 

The  following  system  of  records  shall 
be  exempt  from  subsections  (c)  (3) ;  (d) ; 
(e)  (1) ;  (e)  (4)  (G) ,  (H) ,  and  (I) ;  and  (f) 
of  the  Privacy  Act  of  1974: 

Investigation  and  Personnel 
Security  Case  Piles 
aSA/OAD  26 

This  system  is  exempt  (a)  to  the  extent 
that  the  system  consists  of  investigatory 
material  compiled  for  law  enforcement 
piuposes,  other  than  material  within  the 
scope  of  S  105-64.601:  Provided,  however. 
That  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  he 
would  otherwise  be  entitled  by  Federal 
law,  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance  of 
such  material,  such  material  shall  be  pro- 
vided to  such  Individual,  except  to  the 
extent  that  the  disclosure  of  such  mate- 
rial would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov- 
ernment imder  an  express  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  or,  prior  to  the  effective 
date  of  this  section,  under  an  implied 
promise  that  the  Identity  of  the  source 
would  be  held  in  confidence  and  <b)  to 
the  extent  the  system  consists  of  Inves- 
tigatory material  compiled  solely  for  the 
purpose  of  determining  suitability,  eli- 
gibility, or  qualifications  for  Federal  cl- 
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vlllan  employment,  military  service.  Fed- 
eral contracts,  or  access  to  classified  In- 
formation, but  only  to  the  ftxtent  that 
the  disclosiu-e  of  such  tnaterlal  would  re- 
veal the  identity  of  a  source  who  fur- 
nished information  to  the  Government 
tmder  an  express  promise  that  the  iden- 
tity of  the  source  would  be  held  in  con- 
fidence, or,  prior  to  the  effective  date  of 
this  section,  under  an  lmi>lied  promise 
that  the  Identity  of  the  source  would 
be  held  in  confidence.  This  system  has 
been  exempted  to  maintain  the  efficacy 
and   Integrity  of  lawful  Investigations 


RULES  AND  tEGULATIONS 

conducted  pinsuant  to  the  GSA  Office  of 
Investigation  law  enforcement  nsporuA- 
billties  and  its  responslbllltleB  In  the 
areas  of  Federal  employment;  Govern- 
ment contracts,  and  access  to  seciulty 
classified  Information. 

§  105-64.602-1     TcMing  Sim. 

The  following  system  of  records  shall 
be  exempt  from  subsections  (c)  (3) ;  (d) ; 
(e)(1):  (e)(4)  (G).  (H).  and  (I);  and 
(f )  of  the  Privacy  Act  of  1974: 

Test  Material 

OSA/OAD  21  — 
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This  system  is  exempt  to  the  extent  that 
the  system  consists  of  testing  or  exam- 
ination material  used  solely  to  determine 
individual  qualiflcaticms  for  appointment 
or  promoton  in  the  Federal  service,  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process.  This  system  has 
been  exempted  to  maintain  the  efficacy 
and  integrity  of  materials  used  In  exam- 
ining or  testing  persons  to  determine 
their  qualifications  for  a  Federal  ap- 
pointment or  promotion. 

[PR Doc.76-30633  PUed  11-11-76:8:46  am] 
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FEDERAL  MARITIME  COMMISSION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579,  5  U.S.C.  552a(e)  (4)  and 
(ID),  the  Federal  Maritime  Commis- 
sion on  October  6,  1975,  published  in  the 
Federal  Register  (40  FR  46289)  addi- 
tional proposed  notices  of  systems  of 
records  maintained  by  the  Commission. 

Interested  parties  were  afforded  the 
opportimity  to  submit  comments  on  the 
routine  use  portion  of  each  notice.  No 
comments  were  received. 

Therefore,  it  is  ordered.  That  pursu- 
ant to  the  Privacy  Act  of  1974  ^Pub.  L. 
93-579,  5  U.S.C.  552a(e>'4)  and  (ID), 
the  notices  of  systems  of  records  are 
adopted  without  change. 

By  the  Commission. 

Francis  C.  Hurney. 

Secretary. 

[FRDoc.75-3063  Piled  ll-ll-75;8:45  am) 

FEDERAL  POWER  COMMISSION 

PRIVACY  ACT  OF  1974 

New  or  Intended  Routine  Uses  of 
Information  in  Existing  Systems  of  Records 

The  Privacy  Act  of  1974.  Pub.  L.  No. 
93-579  (88  Stat.  1896 1 ,  requires  that  each 
agency  publish  at  least  annually  a  no- 
tice of  the  existence  and  character  of 
each  "system  of  records"  as  defined  in 
5  U.S.C.  552a(a>(5>,  which  the  agency 
maintains,  5  U.S.C.  552a  ( e  ><  4  • .  The  Fed- 
eral Power  Commission  has  published 
such  Notice  in  the  Federal  Register  at 
40  FR  39353  *Aug.  27,  1975>,  40  FR 
41984  (Sept.  9.  1975'.  and  40  FR  45118 
(Sept.  30,  1975'. 

Pursuant  to  5  U.S.C.  552a<ei  ai'.  sec- 
tion 309  of  the  Federal  Power  Act,  as 
amended  (49  Stat.  858-859:  16  U.S.C. 
825h),  and  section  16  of  the  Natural  Gas 
Act,  as  amended  <52  SUt.  830:  15  U.S.C. 
7170),  notice  is  hereby  given  that  the 
Federal  Power  Commission  proposes  the 
adoption  of  new  or  intended  uses  of  in- 
formation in  existing  record  systems 
Which  have  been  published  in  the  Fed- 
eral Register  cited  hereinabove.  Correc- 
tions of  typographical  errors  in  the 
original  publication  of  these  record  sys- 
tems are  included  in  the  present  Notice 
in  order  to  avoid  confusion  in  the  discus- 
sion of  the  proposed  new  routines  uses 
of  Information.  These  corrections  have 
been  included  even  though  they  do  not 
have  to  be  published  30  days  prior  to 
their  effectiveness  pursuant  to  section 
552a(e)  (ID  of  the  Privacy  Act. 

5  U.S.C.  552a'b)"9)  provides  for  dis- 
closures of  records  by  an  agency  without 
the  written  consent  of  the  individual  In 
response  to  a  request  from  '•*  •  •  either 
House  of  Congress,  or,  to  the  extent  of 
matter  within  its  jurisdiction,  any  com- 
mittee or  subcommittee  therefor,  any 
joint  committee  of  Congress  or  subcom- 
mittee of  any  such  joint  committee  •  •  • " 
The  Privacy  Act  is  silent  on  how  agencies 
shall  treat  requests  from  individual  Con- 
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gressmen  for  information  relating  to  in- 
dividuals falling  under  the  scope  of  the 
Act.  Reference  to  the  general  principles 
followed  by  the  Cwigress  In  the  statute 
Indicates  that  the  consent  of  the  Individ- 
ual Involved  can  be  deemed  to  have  been 
given  In  any  Instance  In  which  the  In- 
dividual makes  a  written  request  to  a 
member  of  Congress  who,  in  turn,  for- 
wards the  request  to  a  Government 
agency.  Accordingly,  we  hereby  give  no- 
tice of  the  addition  of  a  new  routine  use 
in  certain  of  the  FPC  systems  of  records 
hereinafter  specified  to  accommodate  a 
request  for  personal  information  by  an 
individual  Congressman. 

A.  In  FPC-1,  "Appeals,  Grievances  and 
Complaints  Records— FPC"  <40  FR  39354 
(Aug.  27,  1975)).  in  the  section  entitled 
•Routine  uses  of  records  maintained  In 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:",  delete 
paragraph  i.  and  insert  the  following  new 
paragraph  i.: 

1.  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an 
individual  in  response  to  a  written  in- 
quiry from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  Individual. 

The  categories  of  records  maintained 
in  this  system  and  the  authority  author- 
izing the  maintenance  of  the  Information 
contained  in  the  system  are  set  forth  at 
40  FR  39354  (Aug.  27,  1975). 

B.  In  FPC-7,  "Claims  by  Employees 
for  Losses  of  Personal  Property — PI*C" 
(40  FR  39354  (Aug.  27,  1975)),  in  the 
section  entitled  "Routine  uses  of  records 
maintained  in  the  system,  including  cate- 
gories of  users  and  the  purposes  of  such 
use."::",  the  following  changes  are  pro- 
posed : 

1.  Redesignate  the  present  paragraph 
as  paragraph  "a"  and  add  a  phrase  at  the 
end  of  the  sentence  to  read  as  follows: 

a.  The  system  is  used  by  the  staff  of 
the  Commission  whose  official  duties  re- 
quire access  in  determining  the  validity 
of  the  personal  property  claim  and  for 
financial  settlement  of  the  claim. 

2.  Insert  new  paragraph  "b"  to  read 
a.s  follows: 

b.  Disclosure  may  be  made  to  a  Con- 
gre.ssional  office  from  the  record  of  an 
individual  in  response  to  a  written  In- 
quiry from  the  Congressional  oflBce  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  this  system  and  the  authority  author- 
izing the  maintenance  of  the  information 
contained  in  the  system  are  set  forth  at 
40  FR  3P357  (Aue.  27,  1975>. 

C.  In  FPC-9,  "Computer  Usage  Pro- 
duction Statistics  for  the  Office  of  Regu- 
latory Information  Systems — FPC"  (40 
FR  39358  (Aug.  27,  1975)).  in  the  sec- 
tion entitled  "Routine  uses  of  records 
maintained  in  the  system,  including  cat- 
egories of  users  and  the  purposes  of  such 
uses:",  redesignate  the  present  para- 
graph as  paragraph  "a"  and  add  a  new 
paragraph  "b"  to  read  as  follows: 

b.  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an 
individual  in  response  to  a  written  in- 


quiry from  the  Congressional  oflSce  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  this  system  and  the  authority  au- 
thorizing the  maintenance  of  the  infor- 
mation contained  in  the  system  are  set 
forth  at  40  FR  39358  (Aug.  27, 1975) . 

D.  In  PPC-15,  "Employee  Conduct 
Records— PPC"  (40  PR  39360  (Aug.  27. 
1975) ) ,  in  the  section  entitled  "Routine 
uses  of  records  maintained  in  the  sys- 
tem, including  categories  of  users  and 
the  purposes  of  such  uses:",  the  follow- 
ing changes  are  prop>osed : 

1.  Delete  paragraph  "b"  and  redesig- 
nate paragraphs  "c"  through  "g"  as  Pat- 
agraplis  "b"  through  "f ". 

2.  In  newly  designated  paragraph  "c". 
line  3.  delete  the  phrase  "such  as  current 
licenses,". 

3.  In  newly  designated  paragraph  "d", 
line  3,  substitute  the  word  "issuance"  for 
the  word  "issuing". 

4.  Add  a  new  paragraph  "g"  to  read 
as  follows: 

g.  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an 
individual  in  response  to  a  written  in- 
quiry from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  this  system  and  the  authority  author- 
izing the  maintenance  of  the  informa- 
tion contained  In  the  system  are  set  forth 
at  40  FR  39361  (Aug.  27,  1975). 

E.  In  FPC-21,  "Pay  and  Pay-Related 
Records  (Payroll,  Travel,  Attendance. 
Leave)— FPC"  (40  FR  39363  (Aug.  27. 
1975)),  in  the  section  entitled  "Routine 
uses  of  records  maintained  in  the  system, 
including  categories  of  users  and  the 
purpose  of  such  uses:",  the  following 
changes  are  proposed: 

1 .  The  addition  of  a  phrase  to  the  first 
sentence  to  read  as  follows: 

These  records  are  used  by  the  staff  of 
the  FPC  and/or  by  a  contractor  whose 
official      duties      require      access      in 

order  •    •   * 

*   •   * 

2.  Insert  a  new  paragraph  "j"  to  read 
as  follows : 

j.  To  report  to  unemployment  compen- 
sation agencies  or  boards  gross  wages 
and  separation  information  for  unem- 
ployment compensation. 

3.  Insert  a  new  paragraph  "k"  to  read 
as  follows: 

k.  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an 
individual  in  response  to  a  written  in- 
quiry from  the  Congressional  office 
which  is  accompanied  by  a  WTitten  re- 
quest of  that  individual. 

The  categories  of  records  maintained 
in  the  system  and  the  authority  author- 
izing the  maintenance  of  the  informa- 
tion contained  in  the  system  are  set  forth 
at  40  FR  39363  (Aug.  27,  1975) . 

F.  In  PPC-22  "Personal  Investigations 
Records  (Security  and  Suitability)  — 
PPC"  (40  FR  39364  (Aug.  27.  1975)),  in 
the  section  entitled  "Routine  uses  of  rec- 
ords maintained  in  the  system,  includ- 
ing categories  of  users  and  the  purposes 


of  such  uses:",  the  following' changes  are 
proposed: 

1.  Delete  paragraiA  "b"  Mid  redesig- 
nate paragraphs  "c"  through  "1"  ae  para- 
grai^  "b"  through  "h". 

2.  In  newly  designated  paragrai^  "e". 
line  3.  delete  the  phrase  "suoh  as  current 
licMises.". 

3.  In  newly  designated  paragraph  "f ", 
line  3,  substitute  the  word  "issuance"  for 
the  word  "Issuing". 

4.  Add  a  new  paragraph  '11'  to  read  as 
follows: 

L  Disclosure  may  be  ma(ie  to  a  Con- 
gressional office  from  the  record  of  an 
Individual  In  response  to  a  written  in- 
quiry from  the  Congressional  office  which 
Is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
In  the  system  and  the  authority  author- 
izing the  maintenance  of  the  informa- 
tion contained  in  the  system  are  set  forth 
as  40  FR  39364  (Aug.  27,  197S) . 

a.  In  PPC-23,  "Personnel  Records 
(General)- PPC"  (40  FR  39366  (Aug.  27, 
1975) ) ,  In  the  section  entitled  "Routine 
uses  ot  records  maintained  In  the  sys- 
tem, including  categories  of  users  and 
the  purposes  of  such  uses:",  the  follow- 
ing changes  are  proposed: 

1.  Delete  paragraiA  "b"  and  redesig- 
nate paragraphs  "c"  throiigh  "k"  as  par- 
agraphs, "b"  through  "j". 

2.  Add  a  phrase  to  newly  designated 
*b"  to  read  as  follows: 

"b"  To  provide  necessary  and  rele- 
vant Information  to  a  prospective  em- 
ployer of  a  present  or  former  Federal 
employee  or  to  an  organization  at  the  re- 
(pieet  of  the  individual;  or  to  obtain  nec- 
essary smd  relevant  information  from 
a  former  employer  concerning  the  hiring 
and  retention  of  an  employee  or  the  is- 
suance of  a  security  clearance. 

3.  In  newly  designated  paragraph  "c", 
line  3,  delete  the  phrase  "such  as  cur- 
rent licenses,". 

4.  In  newly  designated  paragraph  "d", 
line  3,  substitute  the  word  "issuance"  for 
the  word  "issuing". 

5.  In  newly  designated  paragraph  "j". 
delete  the  words  "a  computer  and  sub- 
stitute therefore,  the  words  "an  FPC" 
BO  that  the  paragraph  will  read  as  fol- 
lows: 

"J."  By  an  FPC  contractor  to  prepare 
microform  data  records. 

6.  Add  new  paragraphs  "k"  through 
"g"  to  read  as  follows: 

k.  To  disclose  to  the  Office  of  Workers 
Compensation  Program;  Veterans  Ad- 
ministration Pension  BenefllB  Program; 
Social  Seciuity  Old  Age.  Survives  and 
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Disability  Insurance  and  Medicare  Pro- 
grams; military  retired  pc^r  programs: 
Federal  civilian  employee  retirement 
programs  other  than  the  Civil  Service 
Retirement  System;  or  other  national, 
state,  coimty,  municipal,  or  other  pub- 
licly recognized  charitable  or  social  se- 
curity administration  agencies  informa- 
tion needed  to  adjudicate  a  claim  for 
benefits  imder  ERIOH  or  the  recipient's 
benefit  program(s)  or  Information 
needed  to  conduct  an  analytical  study 
of  benefits  being  paid  imder  such  pro- 
grams. 

1.  To  disclose  to  the  Federal  Employee's 
Group  Life  Insurance  Office  informa- 
tion necessary  to  support  an  individual's 
claim  for  life  insurance  benefits  under 
the  Federal  Employees'  Group  Life  In- 
surance Program. 

m.  To  disclose  to  a  health  insurance 
carrier  or  plan  participating  in  the  Fed- 
eral Employees'  Health  Benefits  Program 
information  necessary  to  support  an  in- 
dlvidufil's  claim  for  health  insurance 
benefits  under  the  program. 

n.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work  force. 

0.  To  provide  Information  to  an  edu- 
cational institution  for  training  pur- 
poses. 

p.  To  provide  information  to  officials 
of  a  foreign  government  for  clearance 
prior  to  a  duty  assignment  of  an  em- 
ployee in  a  specific  country. 

q.  Dlsclosiu-e  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an 
Individual  in  response  to  a  written  In- 
quiry from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  IndivIduaL 

The  categories  or  records  maintained 
In  the  sjrstem  and  the  authority  author- 
izing the  maintenance  of  the  informa- 
tion contained  in  tlie  system  are  set 
forth  at  40  FR  39368  (Aug.  27,  1975). 

H.  In  PPC-24  "Recruiting,  Examining, 
and  Placement  Records — PPC"  (40  PR 
39366  (Aug.  27,  1975) ) ,  in  the  section  en- 
titled "Routine  uses  of  records  main- 
tained In  the  system.  Including  categories 
of  users  and  the  purpose  of  such  uses:", 
the  following  changes  are  proposed : 

1.  Delete  paragraph  "c"  and  redesig- 
nate paragraphs  "d"  through  "k"  as 
paragraphs  "c"  through  "j". 

2.  In  newly  designated  paragraph  "d", 
line  5,  substitute  the  word  "of"  for  the 
word  "or". 

3.  In  newly  designated  "e".  line  3.  de- 
lete the  phrase  "such  as  current  li- 
censes,". 

4.  In  newly  designated  paragrarti  "f ", 
line  3.  substitute  the  word  "issuance"  for 
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the  word  "issuing". 

5.  Add  a  new  paragraph  "k"  to  read  as 
follows: 

k.  EMsclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an 
individual  in  response  to  a  written  in- 
quiry from  the  Congressional  office  which 
is  acc(Mnpanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  the  system  and  the  authority  author- 
izing the  maintenance  of  the  informa- 
tion contained  in  the  system  are  set  forth 
at  40  PR  39367  (Aug.  27.  1975) . 

I.  In  PPC-25,  "Time  Distribution  Re- 
ports—FPC"  (40  PR  39368  (Aug.  27, 
1975)  ;  40  FR  41984,  Septonber  9,  1975) ) . 
in  the  section  entitled  "Routine  uses  of 
records  maintained  in  the  system,  in- 
cluding categories  of  users  and  the  pur- 
pose of  such  uses: ".  the  following  change 
is  proposed: 

1.  Add  a  new  paragraph  "e"  to  read  as 
follows : 

e.  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an 
Individual  in  response  to  a  written  in- 
quiry from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  the  system  and  the  authority  author- 
izing the  maintenance  of  the  information 
contained  In  the  system  are  set  forth  at 
40  PR  39369  (Aug.  27,  1975). 

Any  Interested  person  may  submit  to 
the  Federal  Power  (^jmmlsslon,  Wash- 
ington, D.C.  20426,  not  later  than  De- 
cember 12, 1975,  comments  or  suggestions 
In  writing  concerning  all  or  part  of  the 
notice  proposed  herein.  All  such  submit- 
tals will  be  placed  in  the  Commission's 
public  files  and  will  be  available  for  pub- 
lic inspection  at  the  CTommissIon's  Of- 
fice of  Public  Information,  Washington, 
D.C.  20426,  during  regular  business 
hours.  The  Commission  will  consider  all 
such  submittals  before  acting  on  the 
matters  proposed  herein.  An  original  and 
14  conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  Sub- 
mittals to  the  Commission  should  indi- 
cate the  name  and  mailing  address  of 
the  person  filing  the  comments  or  sug- 
gestions. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  In  the 
Federal  Rkcister. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.7&-30&3a  Filed  ll-ll-76;8:46  am] 
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CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1975) 


Title  41— Public  Contracts  and  Management  (Chapter  18) 


NOTE-  No  amendments  to  this  volume  were  promulgated  In  the  Federal 
Register  during  the  period  July  1.  1974  to  June  30,  1975. 

The  CPR  volume  Issued  July  1.  1974,  should  be  retained.  (Price:  $7.80) 


lA  Cumulative  checklist  of  CFR  issuances  for  197S  appears  int?ie  first  issue 
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Order  from  Superintendent  of  Docum«nls, 

United  States  Government  Printing  Office, 

Washington,  D.C.     20402 


VoL4a— No.220 
11-13-75 


S2809-52993 


THURSDAY,  NOVEMBER  13,  1975 


highRghts 


PART  I: 


CRIMINAL  HISTORY  RECORDS 

Justice/LEAA  announces  hearings  and  requests  com- 
ments on  dissemination  of  infonmation  regulations;  com- 
ments by  12-15-75 „ 52846 

VOCATIONAL  EDUCATION 

HEW/OE  announces  closing  dates  for  receipt  of  applica- 
tions for  exemplary  projects,  planning  grants  and  imple- 
mentation and  demonstration  projects... 52879 

BICYCLES 

CPSC  revises  banning  and  safety  regulations  (2  docu- 
ments); effective  5-  11-76,  11-13-76  and  5-11-78 52815, 

52828 

FLOOD  INSURANCE 

HUD/FIA  issues  list  of  flood  prone  areas 52919 

FREEDOM  OF  INFORMATION 

Legal  Services  Corporation  adopts  regulations;  effective 
12-15-75 „ 52847 


I  CONTINUED  INSIDE 


PART  II: 


VOCATIONAL  EDUCATION 

HEW/OE  proposes  criteria  for  selection  of  applicants  for 
exemplary  projects;  comments  by  12-15-75 52961 

PART  III: 

BEVERAGE  CONTAINERS 

EPA  proposes  soM  waste  management  guidelbias;  com- 
ments by  1-12-76 „ 52967 

PART  IV: 

PRIVACY  ACT 

The  following  agencies  issue  notice  of  systems  of 
records: 

Transportation  Department .«. _  82972 

Commission  on  Fadsral  Paperwork _  52974 

PART  V: 

RESCISSIONS  AND  DEFERRALS 

0MB  cumulative  rsport  for  November  1979. 52977 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  FmiaAL  Rsgistek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
■Ignlflcanoe.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rul«s  Going  Into  Effect  Today 

DOT/FAA — Chantilly,    Va.;    alteration    of 

transition  area 48118;  10-14-75 

CPSC — Oral    presentations    on    proposed 

regulations;  procedures....  48122; 

10-14-75 
Daily  List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi- 
dent were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
^  LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  ofBclal  Federal 
holidays),  by  the  OflBoe  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (49  Stet.  600,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documento,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


'*»«n» 


The  Fedehai.  Rxcism  provides  a  uniform  system  for  making  available  to  the  public  reg\iIationa  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docxunente  having 
general  applicability  and  legal  effect,  docximente  required  to  be  published  by  Act  of  Congzvsa  and  other  Federal  agency 
documente  of  public  interest. 

The  PimERAi.  Registeb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5,00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  75  cente  for  each  issue,  or  76  oente  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documente,  UJ3.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registkb. 
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HIGHLIGHTS— Continued 


MEAT  INSPECTION 

USDA/ APHIS  proposes  to  rescind  requirements  on  para- 
sitic, liver  handling;  commenta  by  1-13-76 52854 


il: 


AIR  BRAKE  SYSTEMS 

DOT/NHTSA  proposes  one  yeii^  suspension  on  stopping 
distance  requirements  for  buses;  comments  by 
12-15-75 _4i-..-: —  52856 


■it- 


SUPERVISED  BANK  ACCOUNTS 

USDA/FmHA  expands  the  proposed  Treasury  Loan  Dis- 
bursement System  by  inctudirig  additional  loan  types....  52854 


PIPEUNE  SAFETY 

DOT/PSOO — proposal  on  cast  iron  caulked   bell  and 
spigot  joints;  comments  by  12-*29-75 52855 


MORTGAGE  INSURANCE 

HUD  amends  income  limits  fbr  section  236  projects 

(2  documents);  effective  11-13-75 52844 


TIRE  LOADING 

DOT/FHA  clarifies  requireme 


I. 


effective  11-4-75 52851 


NUCLEAR  MATERIAL 

NRC  adopts  requirements  for  advance  notice  of  ship- 
ments; effective  12-15-75...,. 52840 


STRIPPER  WELL  LEASES 
FEA  extends  exemption 


52841 


TRANSMITTER  POWER  MEASUREMENT 

FCC  proposes  specification  raquirements  in  terms  of 
output  power;  comments  by  1^-15-76  and  reply  com- 
ments by  2-14-76 


52857 


CANCELLED  MEETINGS— 

FEA:    Wholesale     Petroleum    Advisory    Committee; 

11-17-75 52884 

HEARINGS— 

ERDA:     Light     Water     Breeder     Reactor     Program, 

12-4-75   _ 52882 

MEETINGS— 

DOD:  Advisory  Group  on  Electron  Devices,  12-4-75....  52868 
Army:  U.S.  Army  Coastal  Engineering  Board,  12-2 

thru    12-4-75 52867 

HEW/BATF:  National  Advisory  Mental  Health  Council, 

12-1  thru  12-3-75 52878 

OE:  National  Advisory  Council  on  Vocational  Edu- 
cation, 12-7  and  12-8-75 52880 

Community  Education  Advisory  Council,  12—2  and 

12-3-75 52880 

Commerce/NBS:  Federal  Information  Processing 
Standards  Task  Group  13;  Workload  Definition 

and  Benchmarking,   1-14-76 52877 

NOAA:   Marine   Petroleum   and   Minerals  Advisory 
Committee,  Deep  Ocean  Mining  Environmental 

Study  Advisory  Panel,  12-16-75 52877 

Interior/BLM:  Safford  District  Multiple  Use  Advisory 

Board,    12-19-75 52868 

Yuma     District    Multiple     Use    Advisory     Board, 

12-17-75 52869 

NPS:  Golden  Gate  National  Recreation  Area  Ad- 
visory Commission,  12-6-75 52875 

Roger   Williams    National    Memorial   development 

schemes,    12-2-75 _....  52875 

Railroad  Retirement  Board:  Actuarial  Advisory  Com- 
mittee,  12-15-75 52894 

Treasury/IRS:  Chief  Counsel's  Advisory  Committee  on 
Rules  of  Professional  Conduct.  12-5  and 
12-6-75 52866 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Dried  prunes  produced  In  Cailf.. 

Lettuce  grown  In  Texas 

Proposed  Rules 
Mlllc  marketing  orders: 
New  Orleans,  La.  area... 


52837 
52830 


52854 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Berr-  ~^  ' 
Ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration ;  Forest 
Service ;  Packers  and  Stockyards 
Administration. 

ALCOHOL,   DRUG  ABUSE,  AND  MENTAL 

HEALTH  ADMINISTRATION 
Notices 


Meetings: 
National       Advisory       Mjeotal 
Health  Council 52878 


ANIMAL  AND  PLANT  HEALTH 

SERVICE 
Rules 

Brucellosis  areas 

Proposed  Rules 
Meat  and  poultry  inspection, 
datory: 

Parasitic  liver 


INSPECTION 


52838 


52854 


contents 

ARMY  DEPARTMENT 

Notices 

Sam  Raybum  Dam  and  Reservoir; 
joint  order  interclianglng  ad- 
ministrative jurisdiction  of 
Army  Department  lands  and 
National  Forest  lands 52866 

Meetings : 
Army  Coastal  Engineering  Re- 
search Board 52867 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 
Agriculture  Department  (2  doc- 
uments)    52836 

Farm  Credit  Administration—  52836 

Notices 

Noncareer  executive  assignments: 

Army  Department 52881 

Defense  Department 52880 

Federal  Power  Commission 52881 

Health,  Education,  and  Welfare 

Department   52880 

Interior  Department 52881 

Justice   Department    (2    docu- 
ments)    52880,  52881 

Labor  Department 52881 

Management  and  Budget  Office.  52881 
Telecommunications  Policy  Of- 
&;e   52881 


Transportation  Department 52881 

Treasury  Department  (2  docu- 
ments)     52881 

Veterans  Administration 52882 

COMMERCE  DEPARTMENT 
See  Domestic  and  International 
Business  Administration;  Na- 
tional Bureau  of  Standards; 
National  Oceanic  and  Atmos- 
pheric Administration. 

COMMISSION     ON  FEDERAL 

PAPERWORK 
Notices 
Privacy  Act  of  1974;  systems  of 

records 52974 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Bicycle  safety  regulations  (2  docu- 
ments)  <:  62815,  52828 

Proposed  Rules 

Swimming     pool     slides;     safety 
standards;   correction 52856 

COUNCIL  ON  WAGE  PRICE  STABILrTY 
Notices 

Authority  delegations : 
Director 52882 


FSilAL  M6ISTER,  VOL  40,  NO.  220— THURSDAY,   NOVEMBER  13,   197S 


ill 


CONTENTS 


DEFENSE  DEPARTMENT 
Sec  aUo  Armj*  Department. 
Notices 
Meetings : 

DOD  Advisory-  Group  on  Elec- 
tron Devices 52868 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Doorskins:     study    of    producing 

firms 52876 

DRUG   ENFORCEMENT  ADMINISTRATION 

Rules 

Ir.vpniory;  definition 52844 

Notices 

Applications,  etc.:  controlled  sub- 
stances : 
Byron  Chemical  Co 52868 

EDUCATION  OFFICE 

Proposed  Rules 

Vocational  education;  applicants 
for  exemplary  projects 52961 

Notices 

Vocational  education;  exemplary 
projects;  deadline  for  applica- 
tions    52879 

Meetings : 
Community  Education  Advisory 

Council 52880 

National   Advisory    Council   on 
Vocational   Education 52880 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Proposed  Rules 

Geothermal  development;  Federal 
guarantees  on  loans;  correc- 
tion    52857 

Notices 

Hearings,  etc.: 
Light   Water   Breeder   Reactor 

Program 52882 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  qiiality  State  implementation 
plai^: 
Arizona;   correction 52847 

Water  pollution:  effluent  guide- 
lines for  certain  point  source 
categories ;  manufacturing, 
processing,  etc.: 
Oil  and  gas  extraction  point 
source  category:  extension  of 
comment  period 52847 

Proposed  Rules 

Solid   waste  programs;    beverage 

containers 52967 

Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories;  manufacturing, 
processing,  etc.: 
Oil  and  gas  extraction;  offshore 
segment 52857 

FARMERS  HOME  ADMINISTRATION 
Rules 

Rural  housing  loans  and  grants : 

Definitions  (3  documents) 52836, 

52837 

Proposed   Rules 

Supervised  bank  accounts;  Treas- 
ury Loan  Disburfement  System.  52854 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Transmitter  power  measurement; 
output  power 52867 

Notices 

TV  and  FM  translator  applica- 
tions ready  and  available  for 
processing 52883 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Stripper  well  lease  exemption;  ef- 
fective date  extended 52841 

Notices 

Meetings: 
Wholesale  Petroleum   Advisory 
Committee:  cancellation 52884 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Tire  loading;  clarification  of  regu- 
lations      52851 

FEDERAL  INSURANCE  ADMINISTRATION 

Notices 

National  flood  insurance  program; 

notice  of  flood  prone  areas 52919 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Algonquin     Gas     Transmission 

Co   52884 

Duke  Power  Co 52884 

Kansas  Cltjr  Power  and  Llgfat 

Co  __ 52884 

Natural  Gas  Pipeline  Company 

of  America 52885 

Orange  and  Rockland  Utilities, 

Inc 52885 

Permsylvania   Gas   and   Water 

Co.,  et  al 52885 

Puget  Sound  Power  and  Light 

Co  52886 

Sierra  Pacific  Power  Co 52886 

FEDERAL  RESERVE  SYSTEM 
Rules 

Securities  of  member  state  banks; 
Form  F-5;  correction 52843 

Notices 

Applications,  etc. : 

Dubois  Bankshares,  Inc 52887 

First  Freeport  Corp 52887 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

James  Neece  t/a  Carpet  Show- 
case    52813 

Lear  Siegler.  Inc 52809 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Fishing : 

National    wildlife    refuges    in 

Nevada 52851 

Migratory  bird  him  ting : 

Emergency  closures 52852 

Public  access,  use  and  recreation: 

Kenai  National  Moose  Range, 
Alaska    52852 

Notices 

Endangered  species  permits;  ap- 
plications (2  documents)-  52870,  52871 


FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Food  additives,  petitions  filed  or     » 
withdrawn : 
Procter  and  Gamble  Co.  (2  doc- 
uments)     52878 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Middle  Fork  Boise  River  Plan- 
ning   Unit 52875 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Administration;  Ekl- 
ucation  OfQce;  Food  and  Drug 
Administration;  National  Insti- 
tutes of  Health. 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc. : 

Four  Leaf  Co.,  Inc 52873 

National  Mines  Corp 52873 

North  American  Coal  Co 52873 

Peabody  Coal  Co 52874 

Royal  Coal  Co 52874 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Sec  also  Federal  Insurance  Ad- 
ministration; Housing  Manage- 
ment, Oflflce  of  Assistant  Secre- 
tary; Housing  Production  and 
Mortgage  Credit,  Office  of  As- 
sistant Secretary. 

Notices 

Authority  delegations : 
Secretary  of  the  Interior 52927 

HOUSING  MANAGEMENT,  OFFICE  OF 

ASSISTANT  SECRETARY 
Rules 
Mortgage       Insurance ;       income 

limits  52845 

Notices 

Authority  delegations : 

Housing  management  regional 
administrators 52919 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Mortgage       insurance;       income 

limits   52844 

INDIAN  AFFAIRS  BUREAU 

Rules 

Irrigation  projects,  operation  and 
maintenance  charges : 

Ahtanum  Indians 52845 

Toppenish-Simcoe  Indians 52846 

Wapato  Indians 52846 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Hearings   and   Appeals   Office; 

Indian    Affairs    Bureau;    Land 

Management  Bureau;  National 

Park  Service. 
Rules 
Property   management 52847 
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Notices 

Alaska  native  claims;  establish- 
ment of  thirteenth  regloo  for 
enrollment   j.^ 52875 

INTERNAL  REVENUE  SERVI^ 

Notices 

Closed  meetings,  availabillt;y  of 
report;  Art  Advisory  Panel  of 
the  Commissioner  of  Internal 
Revenue |.; 52866 

Meetings : 
Chief  Counsel's  Advisory  Com- 
mittee on  Rules  of  Profaasion- 
al  Conduct r 52866 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations :           1 1 
Dry  wall  screws LL 52887 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  implication  for 
reUef 52902 

Hearing  sissignments 52902 

Motor  carrier,  broker,  wat^  car- 
rier, and  freight  forwarder  ap- 
plications    ., 52909 

Motor  carriers:  i 

.  Temporary  authority  {^plica- 
tions (2  documents)  —  32903,  52905 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adtidnls- 
tratlon;  Law  Enforcement 
Assistance  Adminlstratioq. 

LABOR  DEPARTMENT 
Notices 

Committee  re-establishment: 
Advisory  Committee  on  Women 
to  the  Secretary ,.» 52902 

LAND  MANAGEMENT  BUREAU 
Rules 

Oil  and  gas  leases;  Outer  Contin- 
ental Shelf;  joint  bidding, 
Notices 
Applications,  etc 

New  Mexico  (6  docimien 

Peoples  Natural  Gas- 
Segregatlon  of  lands: 

Alaska   

Withdrawal   and  reservatlioti  of 
lands,  proposed,  etc.:     j  i 

Idaho  U 

Meetings:  '' 

BaSord  District  Multiple  Use 
Advisory  Board 

Yuma  District  Multiple  U$e  Ad- 
visory Board LL 

LAW  ENFORCEMENT  ASSISTANCE 

ADMINISTRATION 
Rules                                    II 
Criminal  history  records,  dissemi- 
nation of  information ;  hearings 
and  request  for  comments 52846 
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52847 

52869 
52868 

52869 

52868 

52868 
52869 
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LEGAL  SERVICES  CORPORATION 

Rules 

Freedom  of  information 52847 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests (3  documents)-..  52892-52894 

Rescissions  and  deferrals;  cumu- 
lative report  for  November  1975.  52977 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Intent  to  grant  exclusive  patent 
license  * 

Dah  Yu  Cheng 52888 

Gillerman,  Joseph  L 52888 

Public  Technology,  Inc 52888 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Meetings : 
Federal  Information  Processing 
Standards    Task    Group     13 
"Workload     Definition     and 
Benchmarking"   52877 

NATIONAL  HIGHWAY  TRAFHC  SAFETY 

ADMINISTRATION 
Proposed  Rules 

Bus  air  brake  systems;  one-year 
suspension  of  requirements 52856 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Committees;  establishment: 
Comprehensive       Sickle       Cell 
Centers  Ad  Hoc  Review  Com- 
mittee    52879 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Msu-ine  Petroleum  and  Minerals 
Advisory  Committee,  Deep 
Ocean  Mining  Environmental 
Study  Advisory  Panel 52877 

NATIONAL  PARK  SERVICE 
Notices 

Meetings : 

Golden  Gate  National  Recre- 
ation Area  Commission 52875 

Roger  Williams  National  Me- 
morial    52875 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  re- 
sponses; availability  and  re- 
ceipt   _.  52891 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Nuclear  material;  advance  notice 
of  certain  shipments  required..  52840 


Notices 
ApplicatioTis,  etc.: 

Baltimore  Gas  and  Electric  Co—  52888 

Boston  Edison  Co 52889 

Central  Maine  Power  Co 52891 

Commonwealth  Edison  Co 52889 

Commonwealth   Edison  Co.,   et 

al 52889 

Connecticut  Light   and  Power 

Co 52889 

Nebraska  Public  Power  Dis- 
trict   _-_ 52890 

Northern  States  Power  Com- 
pany of  Minnesota,  et  al 52890 

Vermont  Yankee  Nuclear  Power 

Corp 52890 

PACKERS  AND  STOCKYARDS 

ADMINISTRATION 
Notices 

Rates  and  charges : 
Giles  Lowery  Stockyards,   Inc. 
and    Lufkin    Livestock    Ex- 
change    52876 

PIPELINE  SAFETY  OPERATIONS  OFFICE 
Proposed  Rules 

Natural  and  other  gas;  transpor- 
tation by  pipeline 52855 

RAILROAD  RETIREMENT  BOARD 

Rules 

National  emergency;  plan  of  op- 
eration; handling  of  mail  and 
authority  delegation 52844 

Notices 

Meetings: 
Actuarial  Advisory  Committee.-  52894 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory        orgaailzations ; 
proposed  rule  change: 
American  Stock  Exchange,  Inc.  52894 
Municipal  Securities  Rulemak- 
ing Board 52896 

New  York  Stock  Exchange,  Inc.  52896 
Options  Clearing  Corp.  (3  docu- 
ments)   52897-52899 

Hearings,  etc. : 
Consumers  Power  Co.  (2  docu- 
ments)      52901 

First  National  City  Bank  and 
Citicorp  Investment  Manage- 
ment, Inc 52895 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Highway  Admin- 
istration; National  Highway 
Traffic  Safety  Administration; 
Pipeline  Safety  Operations  Of- 
fice. 

Notices 

Privacy  Act  of  1974;  system  of 

records   52972 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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Title  16 — Commercial  Practices 


CHAPTER  »— FEDERAL 
COMMISSION 

[Docket  8963] 


I 


liAOE 


PART  IS— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFHRMATIVE  CORRECTIVE 
ACTIONS 

Lear  Siller,  Inc. 

Subpart — ^Advertising  falsely  or  mls- 
leadingly:  S  13.10  Advertising  falsely 
or  mlsleadlngly;  t  13.15  Business  status, 
advantages  or  connections;  13.15-180 
Location;  13.15-225  Personnel  or  staff; 
13.15-250  Qualifications  and  abilities; 
13.15-265  Service;  I  18.55  Demand, 
business  or  other  opportunities;  {  13.60 
Earnings  and  profits;  S  13.75  Free  goods 
or  serviceB;  }  13.115  Jobs  and  employ- 
ment service;  S  13.135  Nature  of  prod- 
uct or  aervlce;  {13.143  Opportunities; 
S  13.155  Prices;  13.155-5  Additional 
charges  unmentioned;  {13.190  Results; 
§  13.205  Scientific  or  other  relevant 
facts;  {  13.255  Surveys;  i  1S.2$5  Value. 
Subpart — Contracting  for  sale  In  any 
form  binding  on  buyer  prior  to  specified 
time  period:  {  13.527  ContaBctlng  for 
sale  in  any  form  binding  on  buyer  prior 
to  end  of  specified  time  period.  Subpart — 
Corrective  actions  and/cs-  requirements: 
S  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-20  EMsclOHurcs;  13.- 
533-45  Maintain  records;  13.533-45(k) 
Records,  in  goieral;  13.533-55  Refunds, 
rebates  and/or  credits;  13.533-65  Re- 
negotiation and/or  amendment  of  con- 
tracts. Subpart — ^Failing  to  maintain  rec- 
ords: i  13.1051  Falling  to  maintain  rec- 
ords; 13.1051-20  Adequate  Subpart — 
Misrepresenting  oneself  and  goods — 
Business  status,  advantages  or  connec- 
tions: i  13.1490  Nature;  S  13.1520  Per- 
sonnel or  staff:  S  13.1535  Qualifica- 
tions; S  13.1553  Services.  — Goods: 
S  13.1610  Demand  for  or  business  op- 
portunities; S  13.1615  Earnings  and 
profits;  S  13.1670  Jobs  and  emctoy- 
ment;  i  13.1685  Nature;  S  13.1730  Re- 
sults: i  13.1740  Scientific  or  other  rele- 
vant facts;  §  13.1757  Surveys;  {  13.1775 
Value.  —Prices:  §  13.1778  Additional 
costs  unmentioned.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  {  13.1870  Nature;  8  13.1882 
Prices;  13.1882-10  Additional  prices  un- 
mentioned; i  13.1892  Sales  contract, 
nght-to-canceliHt>vlslon;  S  13.1895  Sci- 
entific or  other  relevant  facts.  Subpart — 
Offering  unfair,  improper  and  decep- 
tive Inducements  to  purchase  or  deal: 
S  13.1935  Earnings  and  profits:  !  13.1995 
Job  guarantee  and  employment;  {  13.- 
2015  Opportunities  in  product  or  serv- 
ice; i  13.2063  Scientific  or  other  rele- 
vant   facts.    Subpart — Using    deceptive 


techniques  in  advertising:  {  13.2275 
Using  deceptive  techniques  in  advertis- 
ing. Subpart — ^Using  misleading  name- 
Goods:  S  13.2315    Nature. 

(Sec.  e,  38  Stet.  721;  IS  n.S.C.  46.  Interprets 
or  appllaa  sec.  S,  38  Stet.  719,  as  wnended; 
16  VJBjC.  46) 

In  the  Matter  of  (jear  Siegler,  Inc.,  a 
corporation. 

Consent  order  requiring  a  Santa 
Monica,  Calif.,  firm  offering  courses  tn 
computer  programming  and  computer 
operations,  smiong  other  things  to  cease 
misrepresenting  aspect*  of  their  courses 
such  as  the  significance  or  Importance 
of  their  courses;  the  qualifications  of  stu- 
dents completing  their  courses  to  obtain 
employment  in  areas  for  which  they  have 
been  trained;  the  demand  for  graduates 
of  their  co^lrse6;  and  employment  serv- 
ices provided  respondent's  students.  Fur- 
ther, respondent  Is  required  to  contact 
past  participants  In  their  courses  and 
provide  them  with  a  questionnaire  to 
be  rettimed  to  respondent  and  to  make 
restitution  to  those  prior  students  deter- 
mined to  be  eligible  under  the  provisions 
of  the  order. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:  ^ 

Obder 


It  is  ordered  that  ResiMndent,  Lear 
Siegler,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  Respondent's  officers, 
agents,  representatives  and  employees, 
dlrecUy  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  creating,  advertising, 
promoting,  offering  for  sale,  sale  or  dis- 
tribution of  courses  of  study,  training 
or  Instruction  in  the  field  of  electronic 
data  processing  or  any  other  course  In 
any  field  in  commerce  or  affecting  com- 
merce, as  "commerce"  Is  defined  In  the 
Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

1.  R^resenting,  orally,  in  writing,  or 
In  any  other  manner,  direcUy  or  by  im- 
plication, that: 

(a)  The  training  offered  to  students 
enrc^ed  in  any  computer  programming 
course  or  any  similar  course  of  Instruc- 
tion offered  by  Respondent  is,  by  Itself, 
sufficient  to  qualify  a  graduate  thereof 
for  the  scientific  application  of  com- 
puter programming;  or  misrepresenting, 
in  any  manner,  the  significance  or  Im- 


*  Copies  of  the  Complaint,  Appendices, 
Decision  and  Order,  med  with  the  original 
document. 


portance  of  any  course  of  instruction  in 
qualifying  any  person  for  employment 
In  a  particular  field  of  endeavor. 

(b)  The  position  of  systems  analyst  js 
an  entry  level  emplojmient  objective  of 
any  course  of  instruction  offered  by  Re- 
spondent; or  misrepresenting.  In  any 
manner,  the  nature  or  type  of  position 
for  which  a  graduate  of  any  course  of 
instruction  will  be  qualified  or  in  which 
such  a  graduate  will  achieve  employment. 

(c)  Any  school,  location  or  facility  at 
which  Respondent  conducts  business  or 
offers  any  course  of  instruction  has  a 
stated  placement  rate,  ratio  or  percent- 
age, unless  any  such  placement  rate, 
ratio,  or  percentage  is.  In  fact,  the  cur- 
rent and  actual  placement  rate,  ratio, 
or  percentage  at  such  school,  location 
or  facility,  computed  in  the  manner  set 
forth  in  Paragraph  6(b)  of  Part  I  of  this 
Order. 

(d)  Persons  completing  Respondent's 
courses  in  computer  operations  and  com- 
puter programming  wiU  thereby  have  re- 
ceived the  training  and  experience  re- 
quired to  qualify  them  for  employment 
at  salaries  earned  by  experienced  (H>era- 
tors  and  programmers;  or  representing, 
orally  or  in  writing,  that  any  amount 
of  salary  or  other  remuneration  will  or 
may  be  earned  by  any  person  completing 
any  course  offered  by  Respondent,  un- 
less Respondent  in  each  and  every  in- 
stance has  in  good  faith  conducted  a 
statistically  valid  survey  which  estab- 
lishes the  validity  of  any  such  claim  at 
all  times  and  in  all  locations  where  the 
representation  is  made. 

(e)  All  or  substantially  all  graduates 
of  any  course  of  Instruction  offered  by 
Respondent  will  upon  graduation,  obtain 
Jobs  In  the  positions  for  which  they  have 
been  trained;  or  misrepresenting,  in  any 
manner,  the  ease  with  which  graduates 
of  any  course  will  attain  employment,  or 
the  effectiveness  of  any  course  of  train- 
ing or  Instruction  In  preparing  or  qual- 
ifying any  graduate  for  emplojrment. 

(f )  Inquiries  are  solicited  for  the  pur- 
pose of  offering  employment  to  qualified 
applicants;  or  misrepresenting,  orally  or 
In  writing,  that  employment  is  being  held 
out  or  made  available  in  any  respect. 

(g)  Q)  There  is  a  substantial  demand, 
or  a  demand  of  any  size  or  proportion, 
for  persons  completing  any  of  the  courses 
offered  by  Respondent  in  the  areas  of 
computer  programming,  computer  op- 
erations or  computer  technology,  or  any 
other  course  In  any  field,  (2)  or  other- 
wise representing  that  opportunities  for 
emplojrment,  or  opportunities  of  any  type 
or  number  are  available  to  such  persons, 
except  as  hereinafter  provided  in  Para- 
graph flfb)  of  this  Order.  Provided,  how- 
ever, ttiat  Respondent  shall  cease  and 
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desist  making  such  representations  un- 
less the  Respondent  in  each  and  every 
instance: 

<a)  Until  the  passage  of  a  base  period 
to  be  determined  pursuant  to  paragraph 
6(bi  of  Part  I  of  this  Order,  after  the 
establishment  of  a  new  school  location 
by  Respondent  in  any  metropolitan  area 
or  county,  whichever  is  larger,  where  it 
did  not  previously  operate  a  school,  and 
after  the  introduction  by  Respondent  of 
any  new  course  of  instruction  at  any 
school  or  location,  shall:  (1)  have  in  good 
faith  conducted  a  statistically  valid  sur- 
vey which  establishes  the  validity  of  any 
such  representation  at  all  times  when  tlie 
representation  is  made,  and  (11)  have  dis- 
closed in  immediate  and  conspicuous 
conjunction  with  any  such  representa- 
tion, that: 

All  representations  of  pKxtentlal  employ- 
meat  demand  or  opportunities  for  graduates 
of  this  school  (course)  are  merely  estimates. 
This  scho<H  (course)  has  not  been  In  opera- 
tion long  enough  to  indicate  what,  U  any, 
actual  employment  may  result  upon  gradu- 
ation. 

<b)  After  the  passage  of  a  base  period 
to  be  determined  pursuant  to  Paragnyjh 
6(b)  of  Part  I  of  this  Order,  and  imtil 
two  years  after  the  establishment  of  a 
new  school  location  by  Respondent  In 
any  metropolitan  area  or  county,  which- 
ever is  larger,  where  it  did  not  previously 
operate  a  school,  and  after  the  Introduc- 
tion by  Respondent  of  any  new  course  of 
instruction  at  any  school  or  location, 
shall:  (1)  make  any  such  representations 
In  the  form  and  nmnner  provided  in 
Paragraph  6(b)  of  Part  I  of  this  Order, 
and  (11)  disclose  in  immediate  and  con- 
spicuous conjunction  with  any  such  rep- 
resentation, that: 

This  school  (course)  has  not  been  In  op- 
eration long  enough  to  Indicate  what,  If  any, 
actual  employment  may  result  ui>on  gradua- 
tion. 

2.  Using,  orally,  in  writing  or  In  any 
other  manlier,  at  any  time  statlstlctd 
data  or  numerical  estimates,  derived 
from  any  source  whatsoever,  respecting 
present  or  future  occupational  demand 
or  the  growth  of  employment  or  the 
salaries  earned  in  the  field  of  electronic 
data  processing,  or  in  any  other  field  or 
misrepresenting  in  any  manner  the 
meaning,  application,  relevancy  or  Im- 
port of  any  statistical  data  or  statistical 
projections  of  any  type  from  any  soiux». 

3.  Representing,  orally.  In  writing  or 
In  any  other  maimer,  directly  or  by  im- 
plication, that: 

(a)  Any  school,  location  or  facility  op- 
erated by  Respondent  maintains  a  full- 
time  placement  office  unless  in  each  and 
every  instance  such  placement  office  Is 
staffed  with  personnel  whose  function  Is 
to  furnish  placement  assistance  and  re- 
quests for  placement  assistance  are  han- 
dled without  referral  to  employment 
agencies  or  other  third  parties. 

(b>  Graduates  of  any  course  of  instruc- 
tion offered  by  Respondent  are  not  re- 
quired to  actively  seek  employment  op- 
portunities through  sources  other  than 
Respondent's  placement  office;  or  mis- 


representing in  any  manner  the  require- 
ments, duties,  obligations  or  resp<H)8l- 
bilities  imposed  ui>on  any  person  who 
seeks  placement  assistance;  or  misrep- 
resenting in  any  manner  the  capabilities 
or  functions  of  any  placement  office,  re- 
ferral service  or  any  other  tjrpe  of  as- 
sistance in  obtaining  emplojonent  for 
persons  completing  any  said  course. 

(c)  The  placement  assistance  fur- 
nished by  Respondent  is  free  or  without 
cost;  or  misrepresenting  in  any  manner 
the  cost  of  any  placement  assistance  or 
service. 

(d)  Graduates  of  any  course  of  in- 
struction offered  by  Respondent  in  the 
field  of  electronic  data  processing  will  be 
regarded  as  equivalent  to  experienced 
job  applicants  as  a  result  of  the  com- 
puter training  received  during  the  course 
of  their  enrollment;  or  misrepresenting 
in  any  maimer  the  value,  benefit,  ad- 
vantages or  seniority  which  accrues  to 
any  graduate  of  any  course  of  instruction 
offered  by  Respondent. 

4.  Failing  to  ke^  adeqxiate  records 
which  may  be  inspected  by  the  Commis- 
sion staff  members  upon  reasonable  no- 
tice: 

(a)  Which  disclose  the  facts  upon 
which  any  placement  percentages  or 
claims,  or  other  representations  of  the 
type  described  in  Paragraphs  1  and  6  of 
this  Order  are  based ;  and 

(b)  Prom  which  the  validity  of  any 
placement  percentages  or  claims,  or 
other  representations  of  the  type  de- 
scribed In  Paragraphs  1  and  6  of  this 
Order  can  be  determined. 

5.  Representing,  orally,  In  writing  or 
in  any  other  manner,  directly  or  by  im- 
plication that  any  pers<m  engaged  in 
connection,  with  the  promotion,  offering 
for  sale,  sale,  distribution  or  other  solic- 
itation of  any  course  of  Instruction  of- 
fered by  Respondent  is  a  trained  voca- 
tional counselor;  or  misrepresenting  in 
any  manner  the  training,  experience, 
title,  qualifications  or  status  of  any  per- 
son engaged  in  connection  with  the 
promotion,  offering  for  sale,  sale,  distri- 
bution or  other  solicitation  of  any  course 
of  instruction,  or  the  Import  or  meaning 
of  any  advice  given  by  or  any  other  state- 
ment made  by  any  such  person;  or  mis- 
representing the  nature  of  any  encoimter 
between  Respondent's  employees  and 
prospective  students  for  Respondent's 
courses  of  instruction. 

6.  Failing  to  send  by  certified  mafl, 
return  receipt  requested,  to  each  person 
who  shall  contract  with  Respondent  for 
the  purchase  of  any  vocational  school 
course  of  instruction,  a  written  notice 
printed  in  at  least  ten  (10)  point  type 
which  shall  disclose  In  substantially  the 
same  form  as  provided  in  Appendix  A 
the  following  information  and  none 
other: 

(a)  The  title  "IMPORTANT  INFOR- 
MATION" printed  in  bold  face  type 
across  the  top  of  the  form; 

(b)  Paragraphs  reciting  the  following 
information  to  be  computed  in  the  man- 
ner and  form  set  forth  below  for  the 
applicable  base  period  as  hereinafter 
defined  in  subparagraph  (6) : 


(1)  For  each  different  course  of  in- 
struction offered  by  Respondent  for  each 
school,  location  or  facility  at  which  Re- 
spondent offers  said  courses  of  instruc- 
tion; 

The  dates  of  the  "base  period"  as  com- 
puter in  (b)  (8) ; 

The  total  number  of  students  who 
graduated  during  such  base  period; 

The  numbers  and  percentages  of  total 
graduates  who  attained  employment  in 
the  fields  for  which  such  graduates  were 
trained.  Such  Information  must  Include 
an  accurate  description  of  each  position 
in  which  such  graduates  attained 
employment. 

(2)  As  to  the  same  graduates  used 
to  compute  the  placement  and  employ- 
ment statistics  in  (b)  (1)  above,  a  list  of 
all  employers  which  hired  any  such  grad- 
uates during  the  base  i>eriod,  the  num- 
ber of  such  graduates  hired  by  each  firm 
or  employer  and  the  positions  In  which 
said  gradiiates  were  hired. 

(3)  As  to  the  same  graduates  used  to 
compute  the  statistics  in  (b)  (1)  and  (b) 
(2)  above,  the  annual  salary  or  income 
of  said  graduates.  Such  salary  or  in- 
come shall  be  classified  by  number  of 
graduates  attaining  emplojrment  in  each 
position  described  in  (b)  (1)  at  starting 
salaries  expressed  in  consecutive  cate- 
gories of  one  thoussmd  dollar  amounts, 
in  the  form  described  In  Appendix  A. 

(4)  In  compiling  tiie  foregoing  infor- 
mation Respondent  shall  not  include  any 
such  graduates  who  Respondent  knows 
have  not  retained  such  positions  for  more 
than  one  month  from  the  Initial  date  of 
employment.  Respondent  may  use  infor- 
mation supplied  to  it  by  graduates,  em- 
ployers, or  other  sources  and  shaU  not 
be  required  to  obtain  such  information 
Independently. 

(5)  For  each  course  of  instruction  for 
which  Respondent  Is  required  to  disclose 
information  pursuant  to  subparagraphs 
(b)  (1)  through  (b)  (4),  the  total  number 
of  students  who  enrolled  in  said  course 
and  were  scheduled  w)  graduate  during 
the  base  period  and  the  number  and  per- 
centage of  the  enrollees  in  said  course 
who  failed  to  complete  the  course  of  In- 
struction. The  term,  "failure  to  com- 
plete", ShaU  encompass  those  enrollees 
who: 

(A)  Withdrew; 

(B)  Failed  the  course  (i.e.,  were  aca- 
demically terminated) ; 

(C)  EHd  not  complete  the  course  within 
the  base  period  in  which  they  were 
scheduled  to  graduate  and  must  take  (a) 
make-up  exam(s)  in  order  to  graduate: 

(D)  Completed  the  course  but  did  not 
receive  a  graduation  certificate  due  to 
their  failure  to  pay  the  balance  of  the 
tuition;  or 

(E)  For  any  other  reason,  did  not 
successfully  complete  the  course  within 
the  base  period  In  which  they  were 
scheduled  to  graduate. 

(6)  "Base  Period"  shall  mean  a  six  (6» 
month  period  beginning  eight  (8) 
months  before  and  ending  two  (2) 
months  before  the  date  on  which  Re- 
spondent must  begin  to  disseminate  the 
necessary  statistics  with  respect  to  the 
base  period." 
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There  shtill  be  a  one  month  period  im- 
mediately following  the  close  of  a  base 
period  during  which  Respondent  shall 
gather  the  necessary  statistics  with  re- 
spect to  said  base  period.  These  statis- 
tics will  relate  to  those  graduates  who 
successfully  completed  the  particular 
course  of  Instruction  during  the  base 
period  and  who  obtained  employment 
during  the  base  period  or  the  one  month 
period  thereafter.  Respondent  may  not 
Include  in  the  computation  of  the  statis- 
tics for  the  base  period  any  persons  who 
graduate  during  the  month  after  the 
base  period  smd  who  find  jobs  during  said 
one  month  period.  Such  persons  will  be 
included  in  statistics  for  the  base  period 
during  which  they  graduate. 

At  the  end  of  the  first  month  period 
Immediately  following  the  close  of  a  bsise 
period.  Respondent  shaU  be  allowed  a 
second  one-month  period  to  calculate 
and  prepare  for  distribution  the  neces- 
sary statistics  with  respect  t;o  said  base 
period. 

On  the  first  of  each  month,  Respond- 
ent shall  begin  to  distribute  statistics  re- 
lating to  the  base  period  for  the  period 
beginning  eight  (8)  months  before  and 
ending  two  (2)  months  before  the  first 
day  of  each  month.  Respondent  shall 
continue  to  distribute  said  statistics  un- 
til the  first  day  of  the  next  month  and 
not  thereafter. 

For  any  six  (6)  month  period  during 
which  Respondent  has  no  graduates  for 
a  particular  course  of  Instruction,  Re- 
spondent may  continue  to  distribute  the 
statistics  with  respect  to  the  prior  base 
period  for  said  course  of  Instruction 
until  such  time  as  Respondent  has  gradu- 
ates of  said  course  of  Instruction  and  has 
had  one  month  in  which  to  gather  sta- 
tistics with  respect  to  those  graduates 
and  a  second  month  during  which  to 
calculate  and  prepare  for  distribution 
the  necessary  statistics. 

Appendix  B  contains  a  siample  base 
period  calculation. 

Provided,  however,  that  subparagraph 
(b)  (1)  through  (b)  (6)  above  shall  be  hi- 
applicable  to  any  newly  established 
school  that  Respondent  may  establish  in 
any  metropolitan  area  or  county,  which- 
ever Is  larger,  where  it  did  not  previously 
operate  a  school,  or  to  any  course  newly 
introduced  by  Respondent,  until  such 
time  SIS  the  new  school  or  course  has  been 
In  operation  for  the  base  period  defined 
in  subparagraph  (b)  (6)  above.  The  fol- 
lowing statement  shall  be  Included  In 
such  notice  during  such  period: 

All  representations  of  potential  employ- 
ment or  salaries  are  merely  estimates.  This 
school  (course)  has  not  been  in  operation 
(offered)  long  enough  to  Indicate  what.  If 
any,  actual  employment  or  salary  may  result 
upon  graduation  from  this  school  (course) . 

After  such  time  as  the  new  school  or 
course  has  been  in  operation  for  the  base 
period  (subparagraph  (b)  (8)  above) , 
and  until  two  years  after  the  establish- 
ment of  a  new  school  location  In  any 
metropoUtan  area  or  county,  whichever 
is  larger,  where  they  did  not  previously 
operate  a  school,  or  after  the  Introduc- 
tion of  any  new  course  by  Respondent, 
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the  following  statement  shall  be  included 
in  such  notice: 

This  school  (course)  has  not  been  in 
operation  (offered)  long  enough  to  indicate 
what,  if  any,  actual  employment  or  salary 
you  may  expect  to  achieve  upon  graduation 
from  this  school   (course). 

7.  Contracting  for  any  sale  of  any 
course  of  Instruction  In  the  form  of  a 
sales  contract  or  other  agreement  which 
shall  become  binding  prior  to  the  pur- 
chaser affirming  the  enrollment  contract 
by  signing  and  returning  to  Respondent 
the  Affirmation  Form  specified  in  Para- 
graph 8,  within  ten  (10)  days  of  his  re- 
ceipt of  that  form.  If  the  purchaser  fails 
to  affirm  the  enrollment  contract  within 
the  ten  (10)  day  period.  Respondent 
shall  consider  the  contract  null  and  void 
and  within  ten  (10)  business  days  of  the 
expiration  of  the  affirmation  period  shall 
refimd  all  monies  paid  by  the  purchaser 
and  cancel  and  return  to  the  purchsiser 
any  evidence  of  indebtedness. 

8.  FaiUng  to  send  by  certified  mail,  re- 
turn receipt  requested,  to  each  person 
who  shall  contract  with  Respondent  for 
the  purchase  of  any  course  of  instruc- 
tion, a  one  page  form,  in  dupUcate  that 
contains  the  following  unsigned  Affir- 
mation statement  printed  in  bold  face 
type  of  at  least  ten  (10)  points: 

Nonce  to  th«  Pukchasek 

THS  ENKOIXKENT  CONTRACT  THAT  TOTT  SIGNED 
WITH  (NAMX  OF  SCHOOL)  ON  (DATE)  TO 
ENSOLL  IN  (NAME  OF  COITBSB)  IB  NOT  XFTBC- 
TTVE  OB  VALID  UNLESS  YOU  nSST  SIGN  THIS 
STATEMENT  AND  RETTTKN  IT  TO  THE  ABOVE- 
NAMED  SCHOOL  wrrHiN  ten  (lO)  DATS  FSOM 
THE  TIME  THAT  TOU  BECKIVXD  THIS  STATE- 
MENT. TOX7  AHE  FREE  TO  CANCEL  TOUR  EN- 
ROLLMENT AND  RECEIVE  A  FULL  REFUND  OF 
ANT  MONIES  TOU  HAVE  PAID  TO  THE  SCHOOL 
BT  NOT  SIGNING  OR  MAILINO  THIS  STATEMENT 
WITHIN  TEN  (10)  DATS.  AT  THE  EXPIRATION 
OF  THIS  TEN  (10)  DAT  PERIOD  THE  SCHOOL 
HAS  TEN  (10)  BUSINESS  DATS  TO  SEND  TOU 
TOUR  REFUND  (IF  ANT)  AND  TO  CANCEL  AND 
RETURN  TO  TOU  ANT  EVIDENCE  OF  INDEBTED- 
NESS THAT  TOU  SIGNED.  HOWEVER,  IF  YOU 
DO  WANT  TO  EiroOLtr  IN  THE  ABOVE-NAMED 
SCHOOL,  YOU  SHOULD  SIGN  YOUR  NAME 
BELOW  AND  MAIL  THIS  STATEMENT  TO  THE 
SCHOOL  ¥nTHIN  TEN  (10)  DAYS.  KEEP  THE 
DUPLICATE    COPY    FOB    YOUR    OWN    RECORDS. 


DATE 


SiaNATDRE 


THE  AFFIRMATION  FORM  SHALL  NOT  CONTAIN 
ANY  INFORMATION  OR  REPRESENTATION 
OTHER  THAN  THE  INFORMATION  SPECIFIED  IN 
THIS  PARAGRAPH,  AND  THE  FORM  SHALL  BE 
MATT.ED  nf  THE  SAME  ENVELOPE  THAT  IB  USED 
TO  MAIL  FLACFMENT  INFORMATION  AS  RE- 
QUIRED BY  PARAGRAPH  6.  THE  AFFIRMATION 
FORM  AND  SAID  PLACEMENT  INFORMATION 
SHALL  BE  SENT  BY  RESPONDENT  NO  LATER 
THAN  THE  NEXT  DAY  AFTER  THE  PERSON 
SHALL   HAVE   CONTBACTTEO   FOR  THE  PURCHASE 

or   Airr   course   of   iNSTRucmoN.   during 

SUCH  period  PROVmED  FOR  IN  THIS  PARA- 
GRAPH, RESPONDENT  SHALL  NOT  INITIATE 
CONTACT  WITH  SUCH  PERSON  OTHER  THAN 
THAT  REQUIRED  BY  THIS  PARA(atAPH. 

9.  Making  any  representations  of  any 
kind  whatsoever  in  connection  with  the 
creating,  advertising,  promoting,  offering 
for  sale,  sale  or  distribution  of  courses 
of  study,  training  or  Instruction  in  the 
field  of  electronic  data  processing  or  any 
other  course  offered  to  the  public  in  any 
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filed  in  commerce,  for  which  Respondent 
has  no  reasonable  basis  prior  to  the 
making  or  dissemination  thereof. 

10.  Using  course  names  and  descrip- 
tions which  either  direcUy  or  by  impUca- 
tion  indicate  that  Respondent's  courses 
are  designed  to  prepare  students  for  cer- 
tain entry-level  positions  when  in  fact 
a  substantial  number  of  graduates  of 
such  courses  do  not  achieve  such  entry- 
level  positions. 

n 

1.  It  is  further  ordered  that:  (a)  Re- 
spondent herein  deUver,  by  registered 
m.ail,  a  copy  of  this  Decision  and  Order 
to  each  of  its  present  and  future  em- 
ployees, salesmen,  agents,  solicitors,  in- 
dependent contractors  or  to  any  other 
person  or  entity  which  promotes,  offers 
for  sale,  sells  or  distributes  any  course  of 
instruction  included  within  the  scope  of 
this  Order; 

(b)  Respondent  herein  provides  each 
person  or  entity  so  described  in  subpara- 
graph (a)  above  with  a  form  returnable 
to  Respondent  clearly  stating  his  or  her 
intention  to  be  bound  by  and  to  conform 
his  business  practices  to  the  requirements 
of  this  Order ;  retain  said  statement  dur- 
ing the  period  said  person  or  entity  Is  so 
engaged;  and  make  said  statement  avail- 
able to  the  Commission's  staff  for  inspec- 
tion and  copying  upon  request ; 

(c)  Respondent  herein  informs  each 
person  or  entity  so  described  in  subpara- 
graph (a)  above  that  Respondent  will 
not  use  or  engage  or  will  terminate  the 
use  or  engagement  of  any  such  party,  un- 
less such  party  agrees  to  and  does  file 
notice  with  Respondent  that  he  or  she 
will  be  bound  by  the  provisions  contained 
in  this  Order; 

(d)  If  such  party  as  described  in  sub- 
paragraph (a)  above  will  not  agree  to  so 
file  the  notice  set  forth  in  subparagraph 
(b)  above  with  Respondent  and  be  bound 
by  the  provisions  of  the  Order,  Respond- 
ent shall  not  use  or  engage  or  continue 
the  use  or  engagement  of,  such  party  to 
promote,  offer  for  sale,  sell  or  distribute 
any  course  of  instruction  included  in  this 
Order; 

(e)  r.espondent  herein  Informs  the 
persons  or  entities  described  In  subpara- 
graph (a)  above  that  Respondent  is  obli- 
gated by  this  Order  to  discontinue  deal- 
ing with  or  to  terminate  the  use  or  en- 
gagement of  persons  or  entities  who  con- 
tinue on  their  own  the  deceptive  acts  or 
practices  prohibited  by  this  Order. 

(f)  Respondent  herein  Institutes  a 
program  of  continuing  surveillance  ade- 
quate to  reveal  whether  the  business 
practices  of  each  said  person  or  entity 
described  In  subparagraph  (a)  above  con- 
form to  the  requirements  of  this  Order; 

(g)  Respondent  herein  discontinues 
dealing  or  terminates  the  use  or  engage- 
ment of  any  person  or  entity  described  in 
subparagraph  (a)  above,  as  revealed  by 
the  aforesaid  programs  of  surveillance, 
who  continues  on  his  own  or  her  own  any 
£M:t  or  practice  prohibited  by  this  Order; 

2.  It  is  further  ordered  that  Respond- 
ent herein  present  to  each  interested  ap- 
plicant or  prospective  student  imme- 
diately prior  to  the  commencement  of 
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any  interview  or  sales  presentation  dur- 
ing which  the  purchase  of  or  enrollment 
In  any  course  of  instruction  offered  by 
Respondent  herein  Is  discussed  or  solic- 
ited, a  5"  X  7"  card  containing  only  the 
foUowlns  language: 
"You  Wnx  Bs  Tauuno  to  a  Salesperson" 

3.  It  la  further  ordered  that  the  Re- 
spondent, Lear  Siegler,  Inc.,  shall  forth- 
with distribute  a  copy  of  this  Order  to 
each  of  its  domestic  c^erating  divisions. 

4.  It  is  further  ordered  that  Respond- 
ent, Lear  Siegler,  Inc.  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  Re- 
spondent such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other 
change  in  Respondent  which  may  affect 
compliance  obligations  arising  out  of  this 
Order. 

in 

It  is  further  ordered  that:  1.  Respond- 
ent shall  submit  to  the  Commission, 
within  five  (5)  days  after  the  date  this 
Order  is  served  on  Respondent  (herein- 
after "date  of  service") ,  a  notarized  affi- 
davit, executed  by  Respondent's  Corpo- 
rate Manager  or  Regulatory  Agency  Re- 
lations, to  the  effect  that  Respondent  has 
made  or  has  caused  to  be  made  a  good 
faith  search  of  docimients  that  pertsdn 
to  purchasers  of  Respondent's  computer 
courses  of  instruction,  and  that  Respond- 
ent, to  the  best  of  his  knowledge,  has 
previously  or  simultaneously  with  said 
affidavit  submitted  to  the  Commission 
the  names  of  aU  computer  course  pur- 
chasers covered  by  this  Agreement. 

2.   Respondent  or  its  designee  shall 
make  an  inquiry  in  writing  on  the  one 
hundred  and  twentieth  (120th)  day  after 
the  date  of  service,   in  the  language, 
manner  and  form  shown  in  Appendices 
C  and  D,  via  certified  mail  with  return 
receipt    requested    and    with    a    self- 
addressed,  postage  prepaid  envelope,  to 
the  home  address  of  each  former  pur- 
chaser of  one  of  Respondent's  computer 
courses  who  appears  on  a  list  of  such  pur- 
chasers to  be  supplied  to  Respondent  by 
the  CMnmlssion  within  sixty  (60)  days 
after  the  date  of  service. 
_      3.    With   respect   to   each   purchaser 
whose  mailed  inquiry  is  returned  unde- 
livered or  whose  aforesaid  return  receipt 
card  is  not  returned,  Respondent  or  its 
designee  shall  have  a  duty  to  m&.ll  on  the 
one  hundred  and  forty-fifth  (145th)  day 
after  the  date  of  service  the  same  inquiry 
via  first  class  mail  to  such  purchaser's 
business  address  that  is  included  in  the 
aforesaid  list  of  purchasers  supplied  to 
Respondent  by  the  Commission. 

4.  On  the  two  hundred  and  seventieth 
(270th)  day  after  the  date  of  service.  Re- 
spondent shall  pay  a  refund,  by  check  or 
otherwise,  in  an  amount  derived  in  ac- 
cordance with  Part  m  of  this  Order,  to 
each  "eligible  class  member"  determined 
In  accordance  with  Part  ni  of  this  Order. 

5.  "Eligible  class  member"  means  only 
thoae  persons  who: 


(a)  Enrolled  during  the  period  of  time 
from  July  1.  1970  to  December  31.  1973 
in  Respondent's  computer  programming 
or  computer  operations  courses ;  and 

(b)  Did  not  have  his  or  her  course  tui- 
tion paid  in  full  by  a  state  or  local  de- 
partment or  division  of  vocational  reha- 
bilitation; and 

(c)  Completed  all  of  the  data  process- 
ing classes  of  the  computer  course  for 
which  he  or  she  enrolled;  and 

(d)  (1)  Sought  employment  In  the  po- 
sition for  which  he  or  she  was  trained, 
or 

(2)  For  reasons  related  to  the  suffi- 
ciency or  quality  of  the  training,  or  Job 
demand,  elected  not  to  seek  employment 
in  the  position  for  which  he  or  she  was 
trained;  and 

(eXl)  After  completion  of  Respond- 
ent's computer  programming  classes,  did 
not  attain  employment  as  a  systems 
analyst,  computer  programmer,  or  com- 
bination computer  programmer  and  op- 
erator; or  Instructor  of  systems  anal- 
ysis, computer  programming,  combina- 
tion computer  programming  and  opera- 
tions; or  a  manager  or  supervisor  of  per- 
sons engaged  in  computer  progragiming; 
or  in  a  position  whose  duties  were  or  are 
equivalent  to  a  systems  analyst,  com- 
puter programmer,  or  combination  com- 
puter programmer  and  operator;  or 

(2)  After  completion  of  Respondent's 
computer  operations  classes,  did  not  at- 
tain employment  as  a  systems  ansdyst. 
computer  programmer,  combinaUon 
computer  programmer  and  operator,  or 
computer  operator;  or  Instructor  of  sys- 
tems analysis,  computer  programming, 
combination  computer  programming  and 
operations,  or  computer  operations;  or  a 
manager  or  supervisor  of  persons  en- 
gaged in  computer  programming  or  op- 
erations; or  in  a  position  whose  duties 
were  or  are  equivalent  to  a  systems 
analyst,  computer  programmer,  or  com- 
bination computer  programmer  and  op- 
erator, or  computer  operator;  or 

(3)  Attained  one  of  the  employment 
positions  for  which  he  or  she  was  trained 
as  listed  in  subsection  (e)  (1)  and  (2) 
only  after  receiving  further  training  in 
computer  programming  or  computer  op- 
erations at  a  college  or  another  voca- 
tional school,  which  training  was  not 
paid  for  In  full  by  his  or  her  employer. 

6.  Each  refund  shall  be  accompanied 
by  a  letter  in  the  language,  manner  and 
form  shown  in  Appendix  E;  and  a  notice 
in  the  langioage,  manner  and  form  shown 
in  Appendix  P  shall  be  sent  via  first  class 
mail,  with  the  sender's  return  address  on 
the  face  of  the  envelope,  to  the  last 
known  home  address  of  aU  persons  whose 
returned  questionnaire  show  them  to  be 
ineligible  for  a  refund  under  Part  in 
of  this  Order. 

7.  Respondent  shall  make  pro  rata  re- 
fund payments  to  each  eligible  class 
member  based  upon  the  proportion  that 
total  tuitions  paid  by  or  for  all  such 
members  bear  to  the  total  amount  avail- 
able for  refunds  as  provided  in  Part  HI 


of  this  Order,  except  that  mranbers 
whose  tuition  was  paid  in  part  by  a  state 
or  local  department  or  division  of  voca- 
tional rehabilitation  shall  receive  a  pro- 
rata refund  based  only  on  that  amount 
of  their  tuition  not  paid  by  a  state  or 
local  deptirtment  or  division  of  vocational 
rehabilitation.  In  no  event  shall  any 
member  receive  an  amount  greater  than 
the  tuition  paid  by  or  for  such  member. 

8.  Respondent  shall  ultimately  provide 
a  sum  of  no  greater  than  Seven  Him- 
dred  Fifty  Thousand  Dollars  ($750,- 
000.00)  solely  to  cany  out  its  obligations 
to  provide  refunds  and  pay  administra- 
tive costs  xmder  Part  HI  of  this  Order. 
Of  this  sum.  Five  Thousand  Dollars  ($5,- 
000.00)  shall  be  set  aside  for  payment  of 
administrative  costs  incurred  by  Respwn- 
ent  or  its  designee  in  compljing  with  Part 
in  of  this  Order.  Any  unused  adminis- 
trative funds  shall  remain  the  property 
of  Respondent 

9.  It  Is  agreed  that  Respondent  shsJl 
file,  within  one  hundred  and  eighty  (180) 
days  after  the  date  of  service,  xmder  Rule 
3.61(d)  of  the  Commission's  Rules  of 
Practice,  a  written  request  for  advice  as 
to  whether  its  determination  of  who  is 
an  eligible  class  member  complies  with 
the  terms  of  this  Order  provision;  and 
that  Respondent  shall  submit  simultane- 
ously with  its  request  all  Appendix  D 
questionnaires  it  has  received  as  of  the 
date  said  request  tor  advice  is  filed.  Re-' 
spondent  shall  also,  at  this  time,  present 
any  challenges  to  the  factual  accuracy 
of  any  questionnaire  together  with  sub- 
stantiating material ;  such  challenges  and 
substantiating  material  shall  be  pre- 
sented solely  as  a  means  of  assisting  the 
Commission  in  affording  Respondent  an 
advisory  opinion  pursuant  to  said  Rule 
3.61(d) :  prorided,  that  the  Commission 
shall  render  its  advice  to  Respondent  and 
return  all  Appendix  D  questionnaires  to 
Respondent  within  two  hundred  and 
forty  (240)  days  after  the  date  of  service. 

10.  Respondent  or  its  designee  shall 
contact  and  deliver  a  refund  check  to 
each  eligible  class  member  or  his  legal 
representative.  For  such  purpose.  Re- 
spondent shall,  among  other  things,  re- 
quest the  last  known  address  of  the  eli- 
gible class  member  from  the  Postal  Serv- 
ice, telephone  the  eligible  class  member 
or  request  the  assistance  of  the  Social 
Security  Administration;  provided,  that 
should  the  administrative  fimd  referred 
to  in  Paragraph  8  be  exhausted,  each 
eligible  class  member  shall  have  deducted 
from  the  total  refund  amount  due  him 
all  additional  costs  Incurred  by  Respond- 
ent or  its  designee  under  this  paragraph. 

11.  Respondent  shall,  on  the  two  hun- 
dred and  eightieth  (280)  day  after  the 
date  of  service,  file  with  the  Commission 
a  report  In  writing  setting  forth  the 
manner  and  form  in  which  it  has  com- 
plied with  Part  m  of  this  Order. 

12.  Respondent  shall  maintain  records 
and  documents  for  two  (2)  years  after 
the  date  this  Order  is  served  on  Respond- 
ent, which  demonstrate  that  Tlespondent 
has  complied  with  Part  m  of  this  Order. 
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13.  It  is  agreed  that  should  any  duty 
required  to  be  performed  on  a  day  cer- 
tain imder  Part  m  of  this  Order  fall 
upon  a  non-business  day,  the  parties 
herein  may  perform  such  duties  on  the 
next  following  business  day. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  6, 1976. 

C^ARLBS  A.  ToBm, 
Siecretary. 

(FR  Doc.75-30538  Piled  ll-13-7^;8:46  am] 


[Docket  C-2735] 

PART  IS— PROHIBITED  TRAOE  PRAC- 
TICES, AND  AFRRMATIVE  CORRECTIVE 
ACTIONS  1 1 

James  Neece  t/a  Carpet  Showcase 

Subpart— Advertising  falsely  or  mis- 
leadingly:  S  13.10  Advertising  falsely  or 
misleadlngly:  S  13.15  Business  status, 
advantages  or  connections;  13.15-70 
Financing  activities;  §  13.71  Financing; 
§13.73  Formal  regulatory  and  statutory 
requirements;  13.73-90  Textile  Fiber 
Products  Identification  Act;  13.73-92 
Truth  in  Lending  Act;  S  18.75  Free 
goods  or  services;  S  13.135  Nature  of 
product  or  service;  S  13.165  Prices; 
13.155-5  Additional  charges  immen- 
tloned;  13.155-93  Special  or  test  offers; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act;  13.155-100 
Usual  as  reduced,  special,  etc.;  i  13.160 
Promotional  sales  plans;  §  13.180 
Quantity;  13.180-35  Offered;  §  13.205 
Scientific  or  other  relevant  facts;  §  13.260 
Terms  and  conditions.  Subpart — Coer- 
cing and  intimidating:  8  13.350  Cus- 
tomers or  prospective  customers.  Sub- 
part— Contracting  for  sale  in  any  form 
binding  on  buyer  prior  to  specified  time 
period:  5  13.527  Contracting  for  sale  in 
any  form  binding  on  buyer  prior  to  end 
of  specified  time  period.  Subpart — Cor- 
rective actions  and/or  requirements: 
§  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-20  Disclosures;  13.- 
533-40  Furnishing  Information  to  media; 
13.533-55  Refunds,  rebates  and/or 
credits.  Subpart — Delaying  or  withhold- 
ing corrections,  suijustments  or  action 
owed:  S  13.675  Delaying  or  withhold- 
ing corrections,  adjustments  or  action 
owed.  Subpart — Failing  to  maintain 
records:  8  13.1051  Failing  to  maintain 
records;  13  1051-20  Adequate;  13.1031-30 
Formal  regulatory  and/or  statutory  re- 
quirements. Subpart — Misbranding  or 
mislabeling:  §  13.1170  Advertising  and 
promotion;  S  13.1185  Composition;  13.- 
1185-80  Textile  Fiber  Products  Identi- 
fication Act;  8  13.1200  Content;  13.1212 
Formal  regulatory  and  statutory  require- 
ments; 13.1212-80  Textile  Fiber  Products 
Identification  Act;  8  13.1320  Scientific 
or  other  relevant  f£M;ts.  Subpart — Mis- 
representing oneself  and  goods — Busi- 
ness status,  advantages  or  connections: 
8  13.1370  Business  methods,  policies, 
and  practices;  8  13.1417  Financing  activ- 
ities.— Goods:  8  13.1623  Formal  regu- 
latory aiKl  statutory  requirements;  13.- 
1623-80  Textile  Fiber  Products  Identifi- 
cation Act;  13.1623-95  Truth  In  Lending 
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Act;  8  13.1625  Free  goods  or  services; 
§  13.1685  Nature;  8  13.1720  Quantity; 
8  13.1740  Scientific  or  other  relevant 
facts.  Subpart^Priccs:  8  13.1778  Addi- 
tional costs  unmentioned;  8  13.1820  Re- 
tall  as  cost,  etc.,  or  dlscoimted;  8 13.1823 
Terms  and  conditions;  13.1823-20  Truth 
in  Lending  Act;  8  13.1825  Usual  as  re- 
duced or  to  be  increased.  Subpart — ^Pro- 
motional sales  plans:  8  13.1830  Promo- 
tional sales  plans.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  8  13.1845  Composition;  13.- 
1845-70  TextUe  Fiber  Products  Identifi- 
cation Act;  8  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-70 
Textile  Fiber  Products  Identification 
Act;  13.1852-75  Truth  in  Lending  Act; 
8  13.1857  Instruments'  sale  to  finsmce 
companies;  8  13.1882  Prices;  13.1882-10 
Additional  prices  immentioned;  8  13.1886 
Quality,  grade  or  type;  8  13.1895  Sci- 
entific or  other  relevant  facts;  I  13.1905 
Terms  and  conditions;  13.1905-60  Truth 
in  Lending  Act. 

(Sec.  6,  38  SUt.  721;  16  VS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat.  146,  147;  73  Stat.  1717;  16  UB.C.  48, 
1601  etaeq..  70) 

In  the  Matter  of  James  Neece,  an  in- 
dividual, trading  and  doing  business  as 
Carpet  Showcase. 

Consent  order  requiring  a  Beaumont, 
Tex.,  distributor  and  installer  of  carpet- 
ing and  fioor  coverings,  among  other 
things  to  cease  using  false  and  deceptive 
advertisements  and  sales  techniques; 
failing  to  disclose  the  quantity  or  cost 
per  unit  of  carpeting  or  fioor  coverings; 
intimidating  customers  into  accepting 
defective  merchandise;  in  connection 
with  the  extension  of  consumer  credit, 
violating  the  Truth  In  Lending  Act  by 
failing  to  disclose  to  consumers  such 
information  as  required  by  Regulation  Z 
of  said  Act;  misbranding  textile  fiber 
products  and  failing  to  maintain  proper 
records  of  the  fiber  content  of  such 
products.  Further,  the  order  requires 
respondent  to  provide  a  3 -day  cooling 
off  period  to  every  customer;  to  notify 
each  advertising  medium  used  by  re- 
spondent that  the  Federal  Trade  Com- 
mission has  found  that  he  engages  in 
unfair  and  deceptive  acts;  and  to  refund 
money  to  any  customer  where  investiga- 
tion reveals  the  transaction  involved 
violations  of  the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
ccmipliance  therewith,  is  as  follow: ' 

Order 
It  is  ordered.  That  respondent  James 
Neece,  individually  and  trading  and 
doing  business  £is  Carpet  Showcase,  or 
under  any  other  name  or  names,  his 
successors  and  assigns,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device  in 
connection  with  the  advertising,  offer- 
ing for  sale.  sale,  distribution  or  installa- 
tion of  carpeting  and  fioor  coverings,  or 


^(Toples  of  the  Complaint.  Decision  and 
Order,  filed  with  the  original  docximent. 
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any  other  article  of  merchandise,  in  or  af- 
fecting commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Using.  In  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead- 
ing, or  deceptive  statements  or  repre- 
sentations are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  carpet- 
ing or  other  merchandise  or  services. 

2.  Making  representations  by  any 
means  purporting  to  offer  merchandise 
for  sale  when  the  purpose  of  the  repre- 
sentations is  not  to  sell  the  offered  mer- 
chandise but  to  obtain  leads  or  prospects 
for  the  sale  of  other  merchandise  at  a 
higher  price  or  of  a  grade  or  quality 
different  than  that  contracted  for  by 
prospective  customers. 

3.  Representing  by  any  means  that 
any  merchandise  or  services  are  offered 
for  sale  when  such  offer  is  not  a  bona 
fide  offer  to  sell  such  merchandise  or 
services. 

4.  Using  the  words  "15%  OFF",  "SPE- 
CIAL" or  any  other  word  or  words  of 
similar  import  or  meaning  not  set  forth 
specifically  herein  unless  the  price  of 
such  merchandise  being  offered  for  sale 
constitutes  a  reduction,  in  an  amount 
not  so  insignificant  as  to  be  meaningless, 
from  the  actual  bona  fide  price  at  which 
such  merchandise  was  sold  or  offered 
for  sale  to  the  public  on  a  regular  basis 
by  respondent  for  a  reasonably  substan- 
tial period  of  time  in  the  recent  regular 
course  of  his  business. 

5.  Representing  by  any  means  that 
any  merchandise  or  service  is  furnished 
"free"  or  at  no  cost  to  the  purchaser. 

6.  Representing  by  any  means  quan- 
tities of  carpet  or  fioor  coverings  in  a 
unit  of  measurement  not  usually  and 
customarily  employed  in  the  retail  ad- 
vertising, offering  for  sale  or  sale  of  car- 
peting or  floor  coverings.  ~~ 

7.  Using  the  terms  "We  finance — no 
money  down".  "Use  our  revolving  charge 
accoimt  .  .  .  easy  budget  plan",  or  any 
other  terms  of  similar  Import  or  mean- 
ing not  set  forth  specifically  herein,  or 
representing  by  any  means  that  credit 
is  extended  to  customers  without  regard 
to  their  financial  status  or  ability  to  pay 
or  that  respondent  extends  credit  to  his 
customers  rather  than  arranging  for 
the  extension  of  credit  through  finan- 
cial institutions  including  finance  com- 
panies and  banlcs. 

8.  Contracting  for  any  sale  whether 
In  the  form  of  credit  acceptance,  con- 
ditional sales  contract,  promissory  note 
or  otherwise  which  shall  beccwne  binding 
on  the  customer  prior  to  midnight  of 
the  third  day,  excluding  Sundays  and 
legal  holidays,  after  the  date  of  execu- 
tion. 

9.  Falling  to  make  the  following  dis- 
closures in  connection  with  the  sale  or 
offering  for  sale  of  carpet,  floor  cover- 
ings or  similar  products  on  each  instru- 
ment utilized  by  respondent  that  re- 
quires payment  of  any  consideration,  at 
any  time,  to  resp<mdent  or  any  third 
parties,  by  respondent's  clients.  Said 
disclosures  shall  be  in  more  conspic- 
uous print  than  aU  other  language  In 
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said  instrument,  but  in  no  case  shall 
they  be  smaller  than  12-polnt  upper  case 
type.  Provided,  that  said  disclosures  and 
instnunent  shall  be  delivered  to  pro- 
spective customers  at  least  three  days, 
excluding  Sundays  and  legal  holidays, 
prior  to  the  time  prospective  customers 
execute  said  instruments  or  pay  any 
consideration  to  respondent  Provided 
further,  that  said  disclosures  shall  be 
made  on  the  contract  or  other  binding 
instrument  to  be  executed  by  prospec- 
tive customers.  The  disclosures  shall 
contain  the  following  information  in  the 
sequence  set  forth  and  be  set  off  from 
the  text  of  the  instrument  by  a  black 
border  and  immediately  above  the  line 
for  the  prospective  customers'  signa- 
tures: 

A.  The  number  of  square  yards  of 
each  style  of  carpeting  or  floor  cover- 
ing to  be  purchased  by  the  customer. 

B.  The  price  per  squtire  yard  of  each 
style  of  ccu-peting  or  floor  coverings  to 
be  purchased  by  the  customer;  exclud- 
ing the  cost  of  padding  and  the  cost  of 
installatlcifL 

C.  The  cost  of  installing  one  square 
yard  of  such  carpeting  or  floor  cov- 
erings. 

D.  The  cost  of  padding  for  one  square 
yard  of  carpeting  or  floor  coverings. 

E.  The  cost  of  installing  each  style  of 
carpet  or  floor  covering,  such  figure  to  be 
obtained  by  multiplying  the  nimiber  of 
square  yards  as  disclosed  in  sub-para- 
graph A  above  by  the  cost  per  square 
yard  as  disclosed  in  sub-paragraph  C 
above. 

P.  The  cost  of  padding  to  be  furnished 
for  the  carpet  or  floor  coverings,  such 
cost  to  be  obtained  by  multiplying  the 
number  of  square  yards  as  disclosed  in 
sub-paragraph  A  above  by  the  cost  per 
square  yard  as  disclosed  in  sub- par a- 
graphD. 

G.  The  total  price  for  each  style  of 
carpeting  or  floor  coverings  wliich  shall 
be  obtained  by  multiplying  the  number 
of  square  yards  as  disclosed  In  sub-para- 
graph A  above  by  the  cost  per  square 
yard  as  disclosed  in  sub-paragraph  B 
above  and  to  this  amount  adding  the  sum 
of  the  cost  of  padding  as  disclosed  in 
sub-paragraph  P  and  the  cost  of  in- 
stallation, as  disclosed  in  sub-paragraph 

H.  A  notice  in  the  following  form: 
Nones     ~ 

If  tow  ABK  OBTAININO  CREDtT  Bt  CONNECTION 
WITH  THIS  PURCHASE,  TOU  WIIX  BK  REQUIBXD  TO 
■nUC  A  PmOMISSOBT  NOTS,  A  SALES  CONTRACT  OK 
OTK^  INSTRUMENT  OF  INDEBTEDNESS  WHICH 
KAT  BK  rrmCRASED  FBOM  THX  SEIXER  BT  A  BANK. 
F1KANCB  COMPANT  OB  ANT  OTHER  THIRD  PABTT. 

If  srrcH  a  thb  casb,  tou  will  be  requireo  to 
XAKB  Tom  patments  to  someone  other 
than  the  seller.  You  shottld  be  awabe  that 

IT  THIS  RAPPUrS  tou  ICAT  have  to  pat  THX 
MOTE,  CONTBACr  OB  OTHZB  INSTBUMENT  OF 
DrOEBTEDNESB  IN  FULL  TO  m  NEW  OWNEB  EVEN 
IF  TOUR  PUBCHASB  CONTBACT  IB  NOT  FULFILLBD. 

10. -Representing  by  any  means  that 
l>ersoDs  executing  contracts  or  other 
h«pd*"g  Instnunenta  with  respondent 
may  be  or  are  liable  to  pay  a  penalty  of 
thtr^  percent  of  the  amount  of  the  con- 
tract or  any  other  Ilqtiidated  sum  upon 


cancellation  of  said  contracts  or  other 
binding  instruments;  provided,  that  re- 
sp<»ident  may  make  such  representations 
concerning  a  customer's  liabilities  as 
may  be  allowed  by  state  law. 

11.  Utilizing  any  instrument  including 
a  completion  certificate,  or  using  coer- 
cion, threats,  intimidations  or  any  means 
which  may  lead  a  customer  to  accept 
merchandise  which  is  of  a  prix«,  grade  or 
quality  different  than  tliat  contracted 
for,  which  Is  defective  in  some  respect  or 
which  is  improperly  installed. 

12.  Failing,  In  all  pamphlets,  brochures 
and  other  promotional  material  to  make 
the  following  disclosures  In  the  manner 
and  form  provided  for  herein. 

(a)  At  the  time  advertising  Is  sub- 
mitted to  any  advertising  agency  and 
newspaper  or  other  printed  publication, 
respondent  shall  provide  a  copy  of  the 
following  notice  to  each  such  publication: 

NoncB 

The  Federal  Trade  Commission  has  found 
that 

(Name  of  Respondeat) 
has  engaged  In  unfair  and  deoeptlve  acts  and 
practices.  A  copy  of  the  Commission's  news 
release  Is  available  from 

(Name  of  Respondent) 
upon  request. 

(b)  At  the  time  advertising  Is  sub- 
mitted to  any  radio  or  television  station, 
respondent  shall  provide  a  copy  of  the 
following  notice  to  each  such  station : 

Notice 

The  Federal  Trade  Commission  has  found 
that 

(Name  of  Respondent) 
has  engaged  In  unfair  and  deceptive  acts 
and  practices.  A  copy  of  the  Commission's 
news  release  Is  available  from 

(Name  of  Respondent) 
upon  request.  Your  attention  Is  directed  to 
an   agreement    between   the  Federal   Trade 
Commission   and   the  Federal  Communica- 
tions Commission  dated  April  27,  1073. 

13.  Failing  to  maintain  for  a  period  of 
three  (3)  years  after  any  advertisements 
are  disseminated,  records  disclosing: 

(a)  The  date  or  dates  each  advertise- 
ment was  published;  and 

(b)  The  name  and  address  of  the  ad- 
vertising agencies  and  the  newspapers, 
other  publications  or  broadcast  media 
disseminating  said  advertisement. 

14.  Advertising,  offering  for  sale,  sell- 
ing or  distributing  any  carpeting  or  floor 
coverings  using  a  imit  of  measurement 
which  tends  to  exaggerate  the  size  or 
quantity  of  carpet  or  floor  coverings 
being  offered  hy  respondent. 

15.  Failing  to  maintain  and  produce 
for  inspection  and  copying  for  a  period 
of  three  (3)  years  following  the  date  of 
execution  of  any  contract  or  other  bind- 
ing instrument,  the  contract  or  other 
binding  instrument  and  adequate  records 
which  disclose  the  facts  upon  which  the 
cost  of  carpeting,  Installation  and  pswl- 
dlng  as  set  forth  In  paragraph  9  Is  based 
and  from  which  the  validity  of  such  coet 
can  be  determined. 


It  is  further  ordered.  That  respondent 
forthwith  eease  and  desist  from: 

(a)  Including  in  any  oiHitract,  binding 
Instrument  or  other  document  any 
waiver,  limitation  or  condition  on  the 
rights  of  customers  or  prospective  cus- 
tomers under  this  order. 

(b)  Misrepresenting  the  rights  of  a 
customer  or  prospective  customer  under 
this  order. 

n 

It  is  further  ordered.  That  respondent 
James  Neece,  individually  and  trading 
and  doing  business  as  Carpet  Showcase, 
or  under  any  other  trade  name  or  names, 
his  successors  and  assigns,  and  respond- 
ent's agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device. 
In  connection  with  any  extension  or  ar- 
rangement for  the  extension  of  consumer 
credit  or  advertisement  to  aid,  promote, 
or  assist  directly  or  indirectly  any  ex- 
tension of  consumer  credit,  as  "consumer 
credit"  and  "advertisement"  are  defined 
in  RegulaUon  Z  (13  CPR  226)  of  the 
Truth  in  Lending  Act  (Pub,  L.  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Causing  to  be  disseminated  to  the 
public  In  any  m'anner  whatsoever  any 
advertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  credit  sale  or 
other  extension  of  consume  credit,  other 
than  open  end  credit,  n^ch  advertise- 
ment represents,  directly  or  by  Impli- 
cation: 

(a)  "Riat  no  downpayment  is  required, 
the  amount  of  the  downpayment  or  the 
amount  of  any  installment  payment, 
either  in  dollars  or  as  a  percentage,  the 
dollar  amoiuit  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit,  unless  all  of  the  following  items 
are  clearly  and  conspicuously  stated,  in 
terminology  prescribed  under  Section 
226.8  of  Regulation  Z.  as  required  by 
Section  226.10(d)  (2)  of  RegulaUon  Z: 

(1)  the  cash  price  or  the  amount  of  the 
loan,  as  appUcaUe; 

(2)  the  amount  of  the  downpayment 
required  or  that  no  downpayment  Is  re- 
quired, as  applicable; 

(3)  the  number,  amount,  and  due  dates 
or  period  of  payments  scheduled  to  re- 
pay the  Indebtedness  If  the  credit  Is  ex- 
tended; 

(4)  the  amount  of  the  finance  charge 
expressed  as  an  atmual  percentage  rate; 
and 

(5)  the  deferred  pajrment  price  or  the 
total  of  payments,  as  applicable. 

2.  Representing  in  any  advertisement, 
directly  or  by  Implication,  that  no  down- 
payment  or  that  a  specifled  downpay- 
ment will  be  accepted  in  connection  with 
any  extension  of  credit,  imless  the  credi- 
tor usually  and  cu5tomarlly  accepts  or 
will  accept  dk>wnpaym«it8  In  that 
amount  as  required  by  i  226.10(a)  (2)  of 
Regulation  Z. 

3.  Failing,  In  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  dlsclostires.  determined  in  accordance 
with  Section  226.4  and  Section  226.5  of 
RegulaticMi  Z,  In  the  manner,  form  and 
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amoimt  required  by  Sections  226.6,  226.7, 
226J,  226.9  and  226.10  of  Regulation  Z. 
4.  Palling  to  preserve  evidence  of  com- 
pliance with  the  requirements  imposed 
under  Regulaticai  Z,  other  than  adver- 
tising requirements  under  Section  226.10, 
for  a  period  oi  not  less  than  2  years  after 
the  date  each  disclosure  is  required  to  be 
made  and  to  make  available  all  records 
and  evidence  of  compliance  regarding 
,  RegulaUon  Z  to  the  Federal  Trade  Com- 
mission or  its  staff  on  request. 

m 

It  is  further  ordered.  That  respondent 
Jamea  Neece.  Individually  and  trading 
and  doing  business  as  Carpet  Showcase, 
or  imder  any  other  trade  name  or  names, 
his  successors  and  assigns,  and  respond- 
ent's agents.  representaUves,  and  em- 
ployees, dlrecUy  or  through  any  corpo- 
rate, subsidiary,  division,  or  other  device, 
In  connecUon  with  the  introduction,  de- 
livery for  introducUon,  sale,  advertising, 
and  offering  for  sale  in  commerce  and 
In  Uie  transportaUon  or  causing  to  be 
transported  In  commerce,  of  any  texUle 
fiber  product  including  any  carpeting 
and  floor  coverings;  or  In  connection 
with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportaUon  or  causing 
to  be  transported,  of  any  textile  fiber 
product  which  has  been  advertised  or 
offered  for  sale  In  ocHnmerce;  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportaticm  or 
causing  to  be  transported,  after  ship- 
ment in  commerce,  of  any  textile  fli>er 
product,  whether  in  its  oiriginal  state 
or  contained  in  other  textile  fiber  prod- 
ucts, as  the  ierms  "oommerce"  and  "tex- 
tile fiber  prodiKt"  are  defined  in  the 
Textile  Fiber  Products  IdentiflcaUon  Act, 
do  forthwith  cease  and  desist  from: 

1.  Misbranding  such  textile  fiber  prod- 
ucts by  failing  to  affix  a  stamp,  tag,  label 
or  otho"  means  of  identificaUon  to  each 
such  texUle  fiber  product  showing  In  a 
clear,  legible  and  ccHispicuous  manner 
each  element  of  informaUon  required  to 
be  disclosed  by  SecUon  4(b)  of  the  Tex- 
tile Fiber  Products  Identification  Act;  or 
as  an  altemaUve  to  the  foregoing,  where 
properly  labeled  samples,  twitohes,  or 
qKCimens  are  used  to  effect  the  sale  of 
articles  of  carpeting  or  fioor  covering  or 
other  household  textile  articles  which 
are  manufactured  specifically  for  a  par- 
ticular customer  after  the  sale  Is  con- 
summated, and  such  sirtlcles  of  carpet- 
ing or  fioor  covering  or  other  household 
textile  articles  are  of  the  same  fiber  con- 
tent as  the  samples,  swatehes  or  speci- 
mens from  which  the  sale  was  effected, 
fafllng  to  provide  an  invoice  or  other  pa- 
per to  accompany  them  showing  the  in- 
fomwitlon  otherwise  required  to  appear 
on  the  label,  as  allowed  by  Rule  21(b)  of 
the  Rules  and  Regulations  promulgated 
under  the  Textile  Fiber  Products  Iden- 
tification Act,  effecUve  March  30,  1960, 
as  amended. 

2.  Falling  to  maintain  aiid  preserve, 
as  required  by  Section  6(b)  <^  the  Tex- 
tile Fiber  Prodticts  Identification  Act  and 
by  Rule  39  of  the  Rules  aiKi  Regulations 
promulgated  thereunder,  sudh  records  of 
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the  fiber  content  of  textile  fiber  products 
as  will  show  the  informaUon  set  forth 
on  the  stamps,  tags,  labels  or  other  iden- 
tification removed  by  respondent,  to- 
gether with  the  name  or  names  of  the 
person  or  persons  from  whom  such  tex- 
tile fiber  products  were  received,  when 
subsUtuting  stamps,  tags,  labels  or  other 
identification  piu^uant  to  SecUon  5(b) 
of  the  Textile  Fiber  Products  Identifica- 
Uon Act. 

It  is  further  ordered.  That  respondent 
make  no  representaUons  or  engage  in 
any  course  of  conduct  which  is  incon- 
sistent with  or  detracts  from  the  effec- 
tiveness of  Uils  order. 

It  i»  further  ordered:  1.  That  respond- 
ent deUver,  by  hand,  a  copy  of  this  order 
to  each  of  his  present  or  future  sales- 
men, independent  contractors,  sales 
agents,  employees  or  any  other  person 
who  sells  or  promotes  the  sale  of  re- 
spondent's product  or  service. 
.  2.  That  respondent  provide  each  per- 
son so  described  in  sub-paragraph  1 
above  with  a  form  returnable  to  respond- 
ent, fully  stating  an  intenUon  to  be 
bound  by  and  conform  their  sales  prac- 
tices to  the  requirements  of  this  order 
and  retain  such  form  for  a  period  of 
tSiree  (3)  years  after  it  Is  executed  by 
said  perscms; 

3.  That  respondent  Inform  each  per- 
son described  in  subparagraph  1  above 
that  respondent  shall  not  use  any  such 
person,  or  the  services  of  any  such  per- 
son, until  such  person  agrees  to  and  files 
noUce  with  respondent  to  be  bound  by 
the  provisions  contained  in  this  order; 

4.  TTiat  in  the  event  such  person  will 
not  agree  to  file  such  notice  with  re- 
spondent and  be  bound  by  the  provisions 
of  this  order,  respondent  will  not  use 
such  person,  or  the  services  of  such  per- 
son; 

5.  That  respondent  Institute  a  program 
of  continuing  surveillance  adequate  to 
reveal  whether  the  sales  pracUces  of 
each  of  said  persons  described  in  sub- 
paragraph 1  conform  to  the  require- 
ments of  this  order;  and 

6.  That  respondent  discontinue  dealing 
with  any  person  described  in  sub-para- 
graph 1  of  this  order  who  engages  in 
acts  or  pracUces  prohibited  by  this  or- 
der. 

It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  future  parUes  employed  or 
utilized  by  respondent  engaged  in  the  ar- 
ranging or  consummaUon  of  any  exten- 
sion of  consumer  credit  or  in  any  aspect 
of  the  preparaUon,  creation  or  placing 
of  advertising  and  that  respondent  se- 
cure a  signed  statement  fnnn  each  such 
party  that  he  has  read  and  understands 
such  order.  Such  statement  shall  be  re- 
tained for  at  least  three  (3)  years  and 
made  available  to  the  Federal  Trade 
Commission  or  its  staff  upon  request. 

It  is  further  ordered,  That  respondent, 
upon  receipt  of  a  complsdnt  from  a  cus- 
tomer alleging  facts  that  Indicate  this 
order  may  have  been  violated  refund  all 
monies  paid  by  such  customer  where 
respondent  determines,  after  a  good  faith 
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investigaUon,  that  one  or  more  para- 
graphs of  this  order  may  have  been  vio- 
lated In  connection  with  such  customer's 
transaction  with  respondent.  This  para- 
gr^ih  shall  not  apply  to  transactions 
prior  to  the  date  this  order  became  final. 
Respondent  shall  not  engage  in  any 
course  of  conduct  which  contravenes  the 
refund  rights  of  any  customers  provided 
by  this  order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  [uior  to  any  proposed  change 
in  his  business  organization  such  as  dis- 
soluUon.  assignment  or  sale  or  transfer 
of  all  or  a  substanUal  part  of  the  busi- 
ness or  assets  to  any  other  person,  part- 
nership or  corporation,  or  any  other 
change  in  the  business  organization 
which  may  affect  compliance  obllgaUons 
arising  out  of  the  order. 

It  is  further  ordered.  That  In  the  event 
the  Federal  Trade  Commission  promul-  , 
gates  a  Trade  RegiilaUon  Rule  applicable 
to  respondent  that  this  order  shall  be 
deemed  modified  to  the  extent  It  con- 
travenes said  Rule. 

It  is  further  ordered.  That  the  respond- 
ent named  herein  promptly  notify  the 
Commission  of  discontinuance  of  any 
business  or  employment  and  of  his  affilia- 
tion with  a  new  business  or  emplojmient. 
Such  noUce  shall  include  respondent's 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em- 
I^oyment  in  which  he  is  engaged  as  well 
as  a  descripUon  of  his  duUes  and 
responsibiliUes. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  sixty  (60)  days 
after  service  upon  him  of  this  Order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  matter  and 
form  In  which  he  has  complied  with  this 
Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  3,  1975. 

Chari.es  a.  Tobin, 
Secretary. 

|FB  Doc.75-30539  Plied  11-12-76:8:45  am) 


CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1512— REQUIREMENTS  FOR 
BICYCLES 

Bicycle  Safety  Regulations 

The  purpose  of  this  document  is  to 
amend  provisions  of  the  bicycle  safety 
regulations  (16  CFR  Part  1512)  pertain- 
ing to  sharp  edges,  protrusions,  control 
cable  abrasion,  attachment  hardware, 
brakes  for  bicycles  and  sidewalk  bicycles, 
projections,  tires,  locking  devices  on 
wheels,  frames,  reflectors,  toe  clips,  and 
toe  clearance. 

Background 

The  bicycle  regulaUons  were  proposed 
by  the  Commissioner  of  Food  and  Drugs 
In  the  FzDKRAL  Register  of  May  10,  1973 
(38  FR  12300),  under  provisions  of  the 
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Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261-74)  and  a  delegation  of  au- 
thority from  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CFR  2.120). 

On  May  14,  1973,  the  authority  to  Is- 
sue regxilations  under  the  Federal  Haz- 
ardous Substances  Act  was  transferred 
to  the  Consumer  Product  Safety  Com- 
mission by  section  30(a)  of  the  Con- 
sumer Product  Safety  Act  (86  Stat.  1231 ; 
15  U.S.C.  2079(a)). 

In  the  Federal  Register  of  July  16, 
1974  (39  FR  26100),  the  Commission 
promulgated  16  CFR  Part  1512,  a  regula- 
tion prescribing  safety  requirements  for 
bicycles,  and  16  CFR  1500.18(a)  (12).  a 
regulation  classifying  certain  bicycles  as 
banned  toys  or  articles  intended  for  use 
by  children.  The  promulgation  of  July 
16,  1974,  bore  an  effective  date  of  Janu- 
ary 1,  1975,  which,  as  is  explained  below, 
was  suspended  on  December  16,  1974. 

Introduction  or  receipt  In  interstate 
commerce  of  any  baimed  toy  or  article 
Intended  for  use  by  children  Is  prohib- 
ited by  section  4  of  the  Federal  Hazard- 
ous Substances  Act  (15  U.S.C.  1263) .  Sec- 
tion 6  of  the  act  (15  U.S.C.  1265)  au- 
thorizes seizure  of  any  such  toy  or  article 
Introduced  into  interstate  commerce,  and 
secUon  15  of  the  act  (15  U.S.C.  1274)  and 
a  regulation  promulgated  thereunder  (16 
CFR  1500.202)  require  repurchase  of 
any  banned  toy  or  other  article  Intended 
for  iise  by  children  that  Is  Introduced 
Into  Interstate  commerce. 

Also  In  the  Federal  Register  of  July 
16,  1974  (39  FR  26113),  the  Commission 
proposed  to  add  to  the  bicycle  regula- 
tions a  provision  (§  1512.19(d))  requir- 
ing bicycle  compliance  labeling  as  is  ex- 
plained in  more  detail  below. 

Reaction  to  Promulgation 

After  promulgation  of  the  bicycle  reg- 
ulations on  July  16,  1974,  the  Conunls- 
Blon  received  more  tiian  50  written  com- 
munications thereon.  Several  of  these 
stated  that  the  effective  date  would  not 
allow  adequate  time  for  redesign,  retool- 
ing, testing,  and  production  of  complying 
bicycles  and  requested  extension  of  the 
effective  date.  Others  objected  to  various 
provisions  of  the  regulations  and  re- 
quested a  public  hearir-g  imder  16  CFR 
1500.201.  After  consideration  of  these 
communications,  the  Commission  con- 
cluded that  16  CFR  1500.201  was  not  ap- 
plicable to  the  bicycle  regulations  and 
that  it  would  treat  these  communications 
as  petitions  to  amend  the  regulations. 
Although  the  Commission  determined 
that  a  public  hearing  in  accordance  with 
16  C7FR  1500.201  was  not  required,  it  di- 
rected Its  staff  to  conduct  a  public  meet- 
ing with  all  interested  parties  to  receive 
information  relevant  to  the  petitions  for 
amendment  of  the  regulations. 

After  notice  of  the  meeting  was  pub- 
lished In  the  Federal  Register  on  Sep- 
tember 3,  1974  (39  FR  31943),  members 
of  the  Commission  staff  met  with  Inter- 
ested parties  on  September  9  and  10, 
1974.  Copies  of  sill  petitions  concerning 
the  bicycle  regulations  received  after 
July  16,  1974,  and  a  transcript  of  the 
presentations  made  at  the  public  meeting 


are  available  for  Inspection  In  the  0£Qce 
of  the  Secretary,  10th  Floor,  1750  K 
Street,  NW.,  Washington,  D.C. 

Effective  Date  Suspension;  New 
Proposals 

In  the  Federal  Register  of  December 
16,  1974  (39  PR  43536) ,  the  Commission 
published  an  order  suspending  the  ef- 
fective date  of  the  bicycle  regulations 
until  further  notice.  On  January  7,  1975 
(40  FR  1493),  the  Commission  proposed 
a  new  effective  date  for  the  regulations 
and  proposed  amendments  to  §  1512.5 
(c)(3),  footbrake  crank  differential; 
S  1512.6(e),  requirements  for  hsmdlebar 
and  clamps;  {lS12.9(a).  requirements 
for  chain  guard:  i  1512.18(h)  (1), 
handlebar  stem-to-fork  clamp  test;  and 
5  1512.19(e),  instructions  and  labeling. 
Interested  parties  were  Invited  to  submit 
comments  on  the  proposal  by  February 
6,  1975.  The  proposed  new  effective  date 
was  May  1,  1975,  or  120  days  after  ptH>- 
Ucatlon  In  the  Federal  Register  of  a 
document  acting  on  the  proposal  of  Janu- 
ary 7,  1975,  whichever  occured  later. 

On  January  16  and  24,  1975,  members 
of  the  Commission  staff  attended  public 
meetings  with  manufacturers  of  bicy- 
cles and  components,  and  other  Inter- 
ested parties,  to  discuss  various  peti- 
tioned changes  In  the  regulations  that 
were  not  included  In  the  proposal  of 
January  7,  1975.  Additional  public  meet- 
ings on  the  same  subject  were  conducted 
on  February  3  and  19,  March  19,  and 
April  22,  1975. 

Published  elsewhere  In  this  Issue  of 
the  Federal  Register  Is  a  document  that 
establishes  May  11,  1976,  except  for 
§§  1512.5(c)(3).  1512.9(a).  1512.18(e) 
and  1512.18(f)  which  become  effective 
November  13,  1976,  as  the  effective  date 
for  the  bicycle  banning  and  safety  regu- 
lations as  amended  by  that  document 
and  by  this  document  and  that  an- 
nounces the  Commission's  final  action 
on  amendments  to  Part  1512  that  were 
proposed  on  July  16,  1974,  and  on  Janu- 
ary 7,  1975. 

Response  to  the  Proposal  of  June  16, 
1975 

In  the  Federal  Registek  of  June  16, 
1975  (40  FR  25480),  the  Commission 
published  a  notice  to  respond  to  petitions 
for  amendment  or  Interpretation  of  vari- 
ous sections  of  the  regulations  and  to 
propose  for  comment  certain  provisions 
pertaining  to  sharp  edges,  protrusions, 
control  cable  abrasion,  attachment  hard- 
ware, brakes  for  bicycles  and  sidewalk 
bicycles,  projections,  tires,  locking  de- 
vices on  wheels,  frames,  reflectors,  toe 
clips,  and  toe  clearance. 

In  response,  the  Commission  received 
comments  from  seven  bicycle  manufac- 
turers, five  associations  of  bicycle  manu- 
facturers, nine  manufacturers  of  bicycle 
components,  an  association  of  manufac- 
turers of  bicycle  components,  a  chemical 
company,  an  Individual  consumer,  a  ve- 
hicle inspectl(Mi  association  of  a  foreign 
government,  a  consumer  group,  a  State 
government  s^^ency,  and  an  International 
voluntary  standard-setting  organization. 


Some  of  the  comments  received  raised 
Issues  relating  to  points  previously  set- 
tled and  not  proi^osed  for  comment  In 
the  proposal.  Those  comments  are  being 
noted  but  are  not  being  responded  to  be- 
low. The  principal  Issues  raised  by  the 
balance  of  the  comments  and  the  Com- 
mission's decisions  thereon  are  as  fol- 
lows: 

L  Sfiarp  edges.  Proposed  i  1512.4(b) 
requires  that  bicycles  have  no  unfinished 
sheared  metal  edges  or  sharp  parts  that 
are,  or  may  be,  exposed  to  hands  or  legs 
and  further  requires  that  sheared  metal 
edges  that  are  not  rolled  be  finished  to 
remove  "any  feathering  of  edges,  or  any 
burrs  or  spurs  caused  during  the  shear- 
ing process."  As  promulgated  on  July  16. 
1974,  S  1512.4(b)  Included  a  reference 
to  the  word  "beveling"  in  describing  the 
type  of  "edges"  It  was  Intended  to  pro- 
hibit. This  term  was  deleted  from  pro- 
posed i  1512.4(b)  as  being  contradlc^ry 
and  lumecessary. 

A  bicycle  manufacturer  and  a  manu- 
facturer of  parts  requests  that  the  tennli 
"imfinished  sheared  metal  edges"  and 
"sharp  parts"  be  clearly  defined  to  pro- 
vide an  objective  criteria  by  which  they 
can  be  gxilded.  One  suggests  that  sharp 
edges  be  defined  In  terms  of  condition 
and  accessibility. 

Similar  comments  were  received  previ- 
ously and  responded  to  by  the  Commis- 
sion in  the  preamble  of  the  proposal  of 
June  16,  1975.  The  Commission  again 
concludes  that  the  terms  "unfinished 
sheared  metal  edges"  and  "sharp  parts" 
are  sufficiently  clear  In  meaning  as  used 
In  the  regulation.  Accordingly,  defini- 
tions have  not  been  added. 

n.  Protrusicms.  A  revision  of  8  1512.4 
(e) ,  which  prohibits  certain  protrusions 
on  bicycles,  was  proposed  to  remove  a 
redimdant  exemption;  to  add  an  illustra- 
tion of  examples  of  some  prohibited  and 
some  acceptable  protriislons;  and  to  ex- 
tend application  of  S  1512.4(e)  to  capped 
exposed  protrusions. 

A.  Deleted  lanouage.  An  association  of 
bicycle  manufacturers  questions  the 
Commission's  action  in  deleting  from  the 
June  16,  1975  proposal  the  language 
which  exempted  from  coverage  "protru- 
sions having  ends  within  25  mm  (1.0  in) 
of  an  adjacent  surface  that  do  not  pro- 
ject more  than  7.9  mm  (^e  In)  beyond 
the  surface  or  that  cannot  come  in  con- 
tact with  the  surface  of  the  cylinder 
specified  •  *  •."  It  was  tlieir  under- 
standing that  no  danger  was  posed  by 
having  a  protrusion  within  one  inch  of 
an  adj£u:ent  surface,  irrespective  of  the 
length  of  the  protrusion. 

The  proposed  deletion  was  explained 
in  the  preamble  of  June  16,  1975,  docu- 
ment, but  further  explanation  Is  needed. 
The  "exposed  protrusion  test"  set  forth 
in  proposed  S  1512.18(b)  requires  the  use 
of  a  cylinder  of  83  mm  (3^  in)  diameter 
and  254  mm  (10  in)  length  to  locate  a 
protrusion.  The  dimensions  and  cylindri- 
cal configuration  of  this  instrument  will 
operate  against  a  finding  that  a  protru- 
sion located  within  an  inch  of  an  adja- 
ceiA  surface  is  a  prohibited  "exposed  pro- 
trusion." Thiis,  the  language  set  forth 
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above  was  removed  frcan  the  regulation 
because  it  was  considered  redundant  and 
deemed  unnecessary.  The  Commission 
maintains  this  opinion  and  i  1512.4(e) 
remains  unchanged. 

B.  Figure  4.  A  manufacturer  of  bicycle 
parts  requests  that  proposed  figure  4,  en- 
titled ""Typical  Protrusion  Examples,"  be 
expanded  to  Include  additional  examples 
of  both  acceptable  and  unacceptable 
protrusions. 

Since  there  are  an  Infinite  number  of 
protrusion  examples  that  can  be  foimd. 
the  Commission  considers  figure  4  an 
adequate  Illustration  and  declines  to 
make  the  requested  change. 

C.  Set  acrewt  in  sidewalk  bicycles.  A 
manufacturer  of  bicycles  requests  that 
set  screws  of  the  type  used  in  attaching 
handlebars  and  seats  to  sidewalk  bicycles 
be  exempted  from  §  1512.4(e),  because 
such  screws  do  not  meet  the  "exposed 
protrusion  test"  of  S  1512.18(b)  but,  at 
the  same  time,  are  not  located  in  an  area 
that  would  create  a  hazard  to  a  rider  of 
a  sidewalk  bicycle. 

The  Commission  concludes  that  any 
protrusion  that  fails  to  meet  the  require- 
ments of  i  1512.18(b)  and  S  1512.4(e) 
poses  an  unreasonable  risk  of  Injury  and 
should  be  prohibited.  Accordingly,  the 
regulation  has  not  been  changed  to  ex- 
empt the  set  screws. 

in.  Excluded  area.  Section  1512.4(g) 
prohibits  the  presence  of  any  projections 
within  a  specified  zone  located  between 
the  handlebars  and  the  seat.  The  pro- 
posed revision  of  S  1512.4(g)  changes  the 
boundaries  of  the  zone  where  projections 
are  prohibited,  allows  the  presence  of 
control  cables  and  attaching  clamps 
within  this  zone,  and  provides  speclflcally 
tor  application  of  }  1512.4  fg)  to  both 
male  and  female  model  bicycles. 

A.  Boundary  lines.  1.  A  manufacturer 
of  bicycle  parts  and  an  association  of  bi- 
cycle manufacturers  state  that  the 
boundary  line  specified  In  proposed 
S  1512.4(g)  (2).  which  Is  described  as  "a 
line  tangent  to  the  front  tip  of  the  seat 
and  intersecting  the  seat  mast  at  the  top 
rear  stay,"  Imposes  an  unwarranted  de- 
sign restriction.  They  contend  there  is  no 
safety  reason  to  Include  in  the  "ex- 
cluded area"  any  protrusions  to  the  area 
directly  beneath  the  seat — an  area  not 
exposed  to  the  rider  In  the  normal  riding 
position.  They  suggest  that  the  specified 
rear  boundary  be  changed  to  a  vertical 
line  that  is  tangent  to  the  front  tip  of 
the  seat  At  the  very  least,  they  suggest 
that  the  loop  of  the  brake  cable  and  the 
small  ridge  caused  by  the  seat  lug  be 
exempted  from  the  prohibition  of  pro- 
trusions in  the  excluded  area. 

The  Commission  finds  that  changing 
the  boundary  line  to  a  vertical  or  perpen- 
dicular line  tangent  to  the  front  tip  of 
the  seat  as  suggested  would  permit  man- 
ufacturers to  attach  numerous  kinds  of 
hardware  under  the  bicycle  seat.  TWs 
hardware,  especially  with  the  seat  In  a 
raised  positioii,  could  contact  the  rider's 
buttocks  while  the  rider  straddled  the 
bicycle  in  a  standing  position  or  during 
an  accident  This  potential  injury  hazard 
is  intensified  on  femal-model  and  take- 
apart   or   folding   bicycles.   Further,   it 
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should  be  noted  that  seat  lugs  or  cables 
located  under  the  seat  are  not  considered 
"exposed  protrusions"  under  H  1512.4 
(e)  and  (g)  and  1512.18(b). 

Accordingly,  the  Commission  declines 
to  make  the  change  suggested  by  these 
commenters. 

2.  The  same  association  questions  the 
delineation  of  the  "excluded  area"  for 
female  bicycles  In  proposed  {1512.4(e). 
Specifically,  the  association  questions 
specifying  the  down  tube  nearest  the 
rider  as  one  of  the  four  boimdaries,  con- 
tending that  since  the  rear  brake  on  fe- 
male model  bicycles  is  customarily  lo- 
cated at  a  height  above  that  of  the  lower 
reach  of  the  down  tube,  the  control  cable 
will  inevitably  pass  through  the  pro- 
posed excluded  area.  In  addition,  the 
front  sprocket  and  the  chain  guard  on 
female  bicycles  with  only  one  lower  tube 
would  always  fall  within  the  excluded 
area  thereby  possibly  resulting,  they 
argue,  with  a  prohibited  protrusion  fall- 
ing within  the  excluded  area. 

The  association  suggests  that  the  de- 
marcation of  the  excluded  area  for  single 
down-tube  female-model  bicycles  not  be 
the  entire  down  tube,  but  rather  a  line 
parallel  to  the  ground  and  located  at  a 
point  two- thirds  of  the  distance  from  the 
ground  to  the  uppermost  portion  of  the 
seat  in  its  lowest  position.  The  associ- 
ation states  that  to  do  otherwise  will  dis- 
courage the  manufacture  and  use  of  such 
models  specifically  designed  for  the  con- 
venience and  safety  of  female  riders  who 
want  to  ride  while  wearing  medium  or 
longer  length  skirts. 

A  staff  review  of  the  available  1975 
bicycle  manufacturers'  literature  indi- 
cates that  single  down-tube  female- 
model  bicycles  are  no  longer  in  use. 
Therefore,  the  Commission  believes  the 
comment  is  academic  and  there  Is  no 
need  to  change  the  requirement. 

B.  Cable  clamps.  A  manufacturer  of 
bicycle  parts  states  that  to  comply  with 
the  "sharp  edges"  requirement  of 
S  1512.4  they  have  designed  a  cable  clamp 
made  from  plastic  rather  than  the  metal 
which  they  have  been  using.  The  clamp 
is  sturdy  and  without  sharp  edges,  but 
had  to  be  made  3.7'mm  (0.15  in)  thick 
to  be  of  acceptable  strength.  Thus,  the 
clamp  exceeds  the  maximum  thlcltness 
specification  1.6  mm  (Vie  in)  of  proposed 
S  1512.4(g).  The  manufacturer  requests 
that  a  separate  thickness  limit  be  added 
for  plastic  cable  clamps. 

The  CTommission  concludes  that  a 
thicker  clamp  should  be  permitted  and 
that  it  would  not  pose  any  additional 
risk  of  injury  to  the  consumer.  As  pro- 
mulgated below,  §  1512.4(g)  has  been 
changed  to  permit  use  of  cable  clamps  up 
to  4.8  mm  (%6  in)  thick. 

rv.  Screw  length.  Section  1512.4(h) 
limits  the  length  that  a  screw  may  ex- 
tend beyond  the  nut  or  other  threaded 
fastener  to  which  it  attaches.  The  pro- 
posed revision  of  S  1512.4(h)  provides 
that  adjusting-type  screws  otherwise 
complying  with  the  exposed  protrusion 
requirements  of  |  1512.4(e)  and  {  1512.18 
(b)  may  be  used  on  the  bicycle  where 
such  screws  are  not  exposed  to  the  cyclist 
in  normal  riding  position. 
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Two  bicycle  manufacturers  cuid  a  man- 
iifacturer  of  bicycle  parts  note  that  the 
proposed  provision  makes  special  allow- 
ance for  adjusting-type  screws  and  re- 
quest similar  provision  for  any  screws 
that  have  no  threaded  ends  exposed  to 
the  cyclist's  body  In  normal  riding 
position. 

One  of  the  manufacturers  requests 
such  provision  for  brake  arm  fastening 
screws.  Although  these  screws  project 
beyond  the  allowable  limits  of  the  Regu- 
lation, they  are  located  below  the  lower 
frame  member  and  are  hidden  behind 
the  brake  arm  and  therefore,  in  their 
view,  pose  no  hazard  to  the  rider. 

The  Commission  recognizes  that  there 
are  other  types  of  screws  or  usages  of 
screws  on  the  bicycle  that  would  not 
Injure  the  cyclist  while  riding  or  msiln- 
taining  the  bicycle.  Accordingly,  the  re- 
vision of  S  1512.4(h)  (2)  below  also  limits 
its  coverage  to  those  screws  that  fall  the 
"exposed  protrusion  test"  specified  in 
I  1512.18(b)  and  fail  to  meet  the  "sharp 
edge"  requirements  of  §  1512.4(b). 

V.  Braking  performance.  Sections 
1512.5  (c)  (1)  and  (d)  and  1512.18  (d)  (2) 
(vi)  and  (e)  (3)  require  that  the  braking 
system  of  a  bicycle  be  capable  of  stopping 
the  bicycle  within  4.57  mm  (15  ft)  when 
the  bicycle  is  traveling  at  either  16  km/h 
(10  mph)  or  24  km/h  (15  mph) ,  depoid- 
Ing  on  the  highest  gear  ratio  available 
on  the  bicycle.  The  proposed  revisions  of 
fiS  1512.5  (c)(1)  and  (d)  and  1512.18 
(d)  (2)  (vi)  and  (e)  (3)  add  a  footnote  to 
each  which  relates  the  concept  of  equiv- 
alent ground  speed,  as  used  in  Part  1512 
applicable  to  brake  performance,  to  the 
concept  of  gear  devdopment  In  the  pro- 
posed ISO  bicycle  standard.  (ISO  is  the 
International  Organization  for  Stand- 
ardization, Geneva,  Switzerland,  an  in- 
ternational voluntary  standard-setting 
organization.) 

On  the  subject  of  the  test  to  be  used  to 
determine  bicycle  braking  distance  and 
on  the  prescribed  distance  itself,  OHn- 
ments  were  received  from  three  bicjrcle 
manufacturers,  five  associations  of  bi- 
cycle manufacturers,  a  manufacturer  of 
bicycle  parts,  and  the  ISO. 

They  state  that  the  Commission  ap- 
parently ignored  the  numerous  technical 
documents  of  analyses  and  test  data 
previously  submitted  by  them  and  by  the 
ISO.  Two  officials  of  the  ISO  suggest 
that  the  Commission  review  again  the 
ISO  test  data  and  reconsider  the  merits 
of  the  Jime  16,  1975,  CPSC  proposal  re- 
garding braking   testing  smd   distance. 

On  the  subject  of  test  procedure  for 
determining  the  braking  distance  of  a 
bicycle  speed,  equipment  weight,  brake 
for  rider  weight  (at  least  68.1  kg  (150 
lb) ;  not  changed  In  the  proposal)  as  pre- 
scribed in  8  1512.5  (b)(1),  (c)(1),  and 
(d)  is  not  sufficient  when  performing 
the  bicycle  braking  test.  They  state  that 
additional  allowances  should  be  made 
for  other  variables  such  as  rider  skill, 
bicycle  speed,  equipment  weight,  brake 
synchronization,  test  track  conditions, 
wind  velocity,  etc. 

On  the  subject  of  the  maximum  al- 
lowable stopping  distance,  the  comment- 
ers urge  adoption  of  the  ISO  braking 
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Bpeciflcatlon  of  five  test  runs  and  a  5.5 
m  18  ft)  stopping  distance,  with  various 
test  instructions  and  correction  factors. 
They  state  that  these  ISO  specifications 
will  residt  in  a  smooth,  safe  stop  without 
the  pitchover  problems  that  they  claim 
will  occur  with  the  shorter  stopping  dis- 
tance proposed  by  the  Commission. 

Finally,  several  commenters  question 
the  results  of  the  braking  tests  per- 
formed at  the  University  of  Iowa,  which 
were  heavily  relied  on  by  the  Commis- 
sion in  deciding  on  a  safe  stopping  dis- 
tance for  bicycles,  in  view  of  the  vari- 
ance of  those  resxUts  from  the  results  of 
the  tests  performed  by  the  ISO  and  its 
members. 

The  Commission  observes  that  the 
analyses  and  test  data  submitted  by  the 
bicycle  manufacturers  and  ISO  have  not 
been  ignored.  As  was  stated  at  the  public 
meetings,  the  Commission  has  been  re- 
viewing all  of  the  data,  performing  a  de- 
tailed error  analysis  on  braking,  and 
performing  additional  bicycle  braking 
tests  of  its  own  at  the  National  Bureau 
of  Standards  (NBS)  to  supplement  the 
University  of  Iowa  tests.  The  final  re- 
ports of  the  Commission's  braking  tests 
and  the  error  tmalysls  were  not  com- 
pleted until  very  recently.  A  discussion 
of  the  results  could  therefore  not  be  In- 
cluded in  the  Jime  16,  1975,  proposal. 

The  Commission's  error  analysis  on 
bicycle  braking  considered  all  variables, 
Including  those  mentioned  by  the  manu- 
facturers. Comparisons  were  made  of  all 
test  methods  and  data  submitted  by  the 
manufacturers  and  the  ISO  with  the 
Commission's  test  methods  and  data. 
The  results  of  the  error  analysis  show 
that: 

1.  The  present  rider  weight  allowance 
exceeds  the  recommended  value  by  ap- 
proximately 66  percent  (this  excess  al- 
lowance can  also  be  used  to  accommo- 
date the  necessary  test  equipment) ; 

2.  A  smooth  test  surface  free  from  pro- 
truding aggregate  that  will  provide  a 
coefficient  of  friction  of  less  than  1.0 
should  be  used: 

3.  Pour  test  runs,  two  in  each  direc- 
tion, should  be  required  to  cancel  the  ef- 
fects of  wind  and  pavement  grading; 

4.  The  results  of  the  four  test  runs 
should  be  averaged  to  arrive  at  the  re- 
quired stopping  distance: 

5.  The  starting  point  for  the  measxire- 
ment  of  stopping  distance  should  be  the 
point  corresponding  to  the  location  of  the 
bicycle  at  the  instant  the  first  brake- 
lever  actuation  begins: 

6.  The  bicycle  must  be  moving  in  a 
straight  line  at  the  start  of  brake  appli- 
cation: 

7.  Velocity  corrections  at  the  inltia- 
tkm  of  braking  should  be  made;  and 

8.  The  test  nm  is  Invalid  if  front  wheel 
lockup  occiu-s. 

Considering  the  above  test  conditions 
and  corrections.  Commission  representa- 
tives tested  13  bicycles,  in  addition  to  the 
9  tested  at  the  University  of  Iowa,  re- 
sulting In  80  percent  of  the  bicyclee 
meeting  the  4.57  m  (15  ft)  stopping  dis- 
tance requirement 


Regarding  the  commenter's  claim  that 
a  stopping  distance  of  4.57  m  (15  ft)  is 
imsafe  and  will  cause  the  rider  to  be 
thrown  over  the  front  of  the  bicycle 
the  Commission  has  convincing  evidence 
to  the  contrary.  In  April  1970,  the  Na- 
tional Commission  on  Product  Safety 
contracted  the  Cornell  Aeronautical  Lab- 
oratory to  conduct  a  study  on  stability 
and  performance  of  bicycles.  The  report 
of  the  study,  entitled  "An  Evaluation  of 
the  Performance  and  Handling  Qualities 
of  Bicycles."  states  that  in  over  200  hard 
braking  stops  made  during  the  test  pro- 
gram, no  Instance  of  pitchover  (or  even 
lifting  of  the  rear  wheel)  occurred  when 
the  rider  remained  seated  throughout 
the  braking  period.  Both  conventional 
and  high-rise  bicycles  were  lised  In  the 
tests.  Also,  the  University  of  Iowa  had  no 
apparent  pitchover  problems  diuring  their 
testing. 

In  the  approximately  90  test  runs  per- 
formed at  NBS,  the  incidence  of  pitch- 
over  was  less  than  9  percent.  These  inci- 
dents, however,  are  attributable  to  the 
fact  that  bicycles  with  better  than  aver- 
age brakes  were  tested  on  a  surface  with 
a  coefQclent  of  friction  substantially 
greater  than  reconmiended,  which  Is  a 
coefficient  of  friction  of  less  than  1.0. 
The  Commission  has  prepared  and  will 
utilize  a  test  procedure  that  shows  the 
test  methods,  test  equipment,  corrections, 
and  allowances  used  by  NBS  to  perform- 
tog  the  braking  tests.  Permissible  cor- 
rections in  addition  to  those  used  by  NBS 
are  also  given.  Manufacturers  should  be 
aware  that  other  test  methods,  hard- 
ware, and  equipment  exM  that  could 
be  used  to  perform  the  stopping  distance 
tests  and  that  they  are  free  to  use  them. 
The  corrections  and  allowances  Includ- 
ed in  the  test  procedure,  however,  will 
be  used  by  Commission  staif. 

The  Commission  concludes  that  the 
stopping  distance  of  4.57  m  (15  ft)  Is 
safe  and  can  be  reasonably  met  by  bicy- 
cle manufacturers  utilizing  the  allow- 
ances for  variables  mentioned  above.  Ac- 
cordingly, the  suggested  changes  have 
not  been  made  In  the  amendments  of 
§S  1512.5  and  1512.18  promulgated  below. 
A  revision  of  the  performance  test  pro- 
cedure to  §  1512.18(d)  (2)  (V)  has  been 
added,  however,  to  set  forth  the  allow- 
ances for  variables. 

VI.  Handbrake  grip  dimension.  Section 
1512.5(b)(3)  precribes  the  maximum 
limit  for  the  distance  between  the  hand 
Jever  and  the  handlebsirs  of  bicycles 
equipped  with  handbrakes.  The  proposed 
revision  of  8  1512.5(b)  (3)  clarifies  the 
measurement  of  potots  for  determining 
compliance  with  such  maximum  grip  di- 
mension and  adds  a  figure  5  to  illustrate 
the  measurements  and  the  potots  of 
measurement. 

An  association  of  bicycle  manufac- 
turers and  a  manufacturer  of  bicycle 
parts  object  to  the  toclusion  of  auxiliary 
or  extension  hand  levers  by  virtue  of 
§  1512.5(b)  (a)  to  the  89  mm  OMi  to) 
msudmum  grip  dimension  requirement  of 
S  1512.5(b)(3).  In  support  of  this  com- 
meat  they  state  that  hand  lever  exten- 
sions are  gripped  differently  than  hand 


levers  m  that  when  gripping  a  hand  lever 
extension  ( 1 )  the  rider  normally  is  sittmg 
more  upright  with  less  forward-leaning 
pressure  than  when  grliHiing  a  hand 
lever  and  (2)  the  rider  grips  the  handle- 
bars with  the  thimib  and  not  toward 
the  center  of  the  palm  as  Is  the  case 
when  gripping  a  hand  lever.  Thus,  these 
factors  combine  to  enable  greater  spread 
of  the  hand  when  gripptog  a  hand  lever 
extension — the  spread  is  enlarged  by  at 
least  12.7  mm  (V2  in).  Accordtogly,  they 
contend  that  a  rider,  whether  a  man,  , 
woman,  or  child,  who  can  grip  a  primary 
hand  lever  with  a  89  mm  (.3h^  to)  grip 
dimension  can  also  comfortably  grip  a 
hand  levfr  extension  havtog  a  102  mm 
(4  to)  grip  dimension. 

ITie  anthropometric  data  for  women 
and  children  indicate  that  an  89  mm 
(3 '72  to)  dimension  is  a  reasonable  grip 
for  hand  levers  and  hand  lever  exten- 
sions on  bicycles  equipped  with  hard- 
ware of  this  type.  The  C\>mmlsslon  con- 
cludes that  it  Is  unreasonable  to  asstime 
that  all  riders  will  grip  a  hand  lever 
extension  to  a  like  manner  and  there- 
fore it  would  be  unsafe  to  require  a 
Igreater  grip  dimension  for  extension 
levers  thsm  for  primary  hand  levers. 

Vn.  Brake  assembly  attachment.  Sec- 
tion 1512.5(b)  (4)  prescribes  that  brake 
assemblies  shall  be  securely  attached  to 
the  frame  of  a  bicycle  "by  means  of  a 
locking  device  such  as  a  lock  washer  and 
locknut  or  equivalent."  In  the  proposed 
revision  of  §  1512.5(b)  (4),  the  afcove- 
quoted  provision  reads  "by  means  of  fas- 
teners with  locktog  devices  such  as  a  lock 
washer,  locknut,  or  equivalent"  and 
thereby  drops  the  requirement  that  both 
a  washer  and  locknut  or  equivalent  be 
used  to  secure  the  brake  assemblies  to 
the  frame  of  the  bicycle. 

A  bicycle  manufacturer  states  that  this 
provision  Is  stUl  imclear  as  to  whether 
locknuts  or  wsishers  are  req\itred  on  the 
brake  lever  attaching  brackets  or  are 
required  only  on  the  caliper  assemblies 
that  attach  directly  to  the  frame. 

The  Commission  concludes  that  the 
term  "brake  assemblies"  as  used  to  pro- 
posed S  1512.5(b)  (4)  is  sufficiently  clear 
and  tocludes  all  brake  components  such 
as  brake  lever  attaching  brackets  and 
csJlper  assemblies.  Accordingly,  S  1512.5 
(b)  (4)  Is  adopted  below  as  proposed. 

vm.  Tires.  Section  1512.10  specifies 
that  the  manufacturer's  recommended 
Inflation  pressure  shall  be  molded  toto 
or  onto  the  sidewall  of  the  tire  and  that 
the  wheel-mounted  tire  shall  be  tested  In 
accordance  with  5  1512.18(j).  Tubular 
sew-up  tires  are  exempt  from  !  1512.10 
because  they  have  sldewalls  made  of 
fabric  precludtog  such  moldtog  and  non- 
pneiunatic  tires  are  exempt  because  they 
cannot  be  inflated. 

The  proposed  revision  of  S  1512.10  adds 
a  requirement  that  the  manufacturer 
mold  the  recommended  inflation  pres- 
sure into  or  onto  the  sidewall  of  the  tire 

ustog  the  statement  "INFLATE  TO 

PSI". 

Ten  comments  were  received  on  this 
proposed  revision.  A  tire  manufacturer 
supports    the    revision.    Three    bicycle 
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manufacturers,  two  associations  of  bi- 
cycle manufacturers,  two  tire  manufac- 
turers, an  association  of  tire  manufactur- 
ers, and  a  foreign  government's  vehicle 
inspection  agency  agree  with  the  idea  of 
labeling  tires  with  recommended  tire 
pressure  but  oppose  requiring  specific 
language  to  such  labeling.  The  general 
contention  is  that  requiring  such  specific 
langiiage  is  not  safety-related  and,  to 
view  of  the  expense  tovolved,  la  unreason- 
able. They  prefer  to  be  allowed  to  choose 
their  own  wording  for  such  labeling. 

The  Commission  has  carefully  consid- 
ered these  conmients  and  although  it 
prefers  that  a  standard,  totelllgible  form 
of  labeling  be  used  it  concludes  that  some 
latitude  should  be  given  to  manufactur- 
ers to  selecting  their  own  labeltog,  withto 
reason.  Accordtogly,  sis  promulgated 
below,  S  1512.10  allows  the  use  of  any 
Intelligible  labeling  provided  that  it  Is 
written  in  the  English  language  and  uti' 
llzes  Arabic  niunbers.  The  regulation  sets 
forth  the  labeltog  statement  "INFLATE 

TO PSI"  as  the  preferred  but  not 

mandatory  method  of  labeling. 

DC.  Wheel  hub  locking  devices.  Section 
1512.12(a)  specifies  that  each  wheel  of  a 
bicycle  shall  be  secured  to  the  frame  with 
a  positive  locking  device  and  that  lock- 
ing nuts  on  threaded  axles  shall  require 
rotation  of  at  least  180*  from  finger-tight 
condition  to  full  tightness. 

To  make  the  regulation  more  specific 
and  to  aUow  for  design  variations  as  to 
axle-thread  pitch,  frames,  hubs,  and 
other  components,  the  proposed  revision 
of  S  1512.12(a)  requires  locktog  nuts  on 
threaded  axles  to  be  tightened  to  the 
manufacturer's  specifications;  specifies 
that  the  rear  axle  shall  be  pulled  with  a 
force  of  1.780  N  (400  Ibf)  to  the  direc- 
tion of  rear  wheel  removal  without  any 
relative  motion  between  the  axle  and  the 
frame;  and  specifies  that  the  front- wheel 
locktog  device  shall  withstand  appUca- 
tlons  of  a  torque  to  the  direction  of  re- 
moval of  17  N-m  ( 12.5  ft-lb) . 

A.  Two  bicycle  manufacturers  and  two 
associations  of  bicycle  manufacturers 
state  that  the  front-wheel  removal 
torque  requirement  of  proposed  9  1512.12 
(a)  (2)  is  unnecessary  and  unreasonable 
to  that  it  is  not  safety-related.  One  man- 
ufacturer states  that  to  its  experience 
nut  loosening  has  never  been  a  problem 
with  respect  to  front  wheels. 

The  Commission's  Hazard  Analysis  for 
Bicycles,  dated  July  1973,  lists  several 
cases  where  a  bicycle's  front  wheel  sep- 
arated from  the  front  fork  causing  severe 
tojuries  to  the  rider.  There  are  more  such 
cases  to  the  1,060  NEISS  m -depth  inves- 
tigation reports.  The  Commission  con- 
siders the  cases  cited  sibove  ample  jus- 
tification to  require  that  front-wheel 
fasteners,  except  for  quick-release  de- 
vices, be  torqued.  Accordingly,  the  torque 
requirement  is  adopted  below  as  pro- 
posed. 

B.  The  same  four  commenters  state 
that  the  high  removal  torque  require- 
ment of  proposed  !  1512.12(a)  (2)  cannot 
be  met  using  existing  technology  and 
may  even  create  problems  by  caustog  the 
front  axle  to  become  overstressed  and 
document  that  proposed  the  subject  re- 
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visions,  the  Commission  observed  (40  PR 
thereby  cause  axle  failure.  Limited  sup- 
portive test  data  were  submitted.  They 
request  that  the  proposed  removal  torque 
requirement  be  changed  from  17  N-m 
(12.5  ft-lb)  to  10  N-m  (7.38  ft-lb) . 

The  Commission  has  reviewed  the  sub- 
mitted test  data  and  conducted  addi- 
tional tests  on  10  different  bicycles.  The 
tests  were  performed  on  each  bicycle  at 
least  four  times  and  the  results  were  con- 
sistent. The  tightening  torque  ranged 
from  20.4  to  25  N-m  (15  to  18  ft-lb), 
while  the  removal  torque  rematoed  at 
17.7  N^n  (13  ft-lb).  Several  axles  were 
torqued  until  the  threads  were  stripped, 
and  the  lowest  torque  that  caused  the 
threads  to  strip  was  30  N-m  (22  ft-lb) . 
The  axles  with  the  stripped  tiireads  were 
examtoed  further  and  foimd  to  be  of 
similar  average  Rockwell  B  hardness  and 
tensile  strength. 

The  Commission  therefore  concludes 
that  the  proposed  torque  requirement, 
17  N-m  <12.5  ft-lb).  which  is  adopted 
below,  is  necessary  to  provide  a  sufficient 
safety  margto  against  stripping  axle 
threads  or  other  damage  and  for  mato- 
taintog  wheel  retention  totegrity. 

C.  One  of  the  manufacturers  and  one 
of  the  associations  state  that  proposed 
S  1512.12(a)  (2)  and  promulgated  S  1512.- 
12(c)  are  redundant  because  the  latter 
requires  a  positive  retention  feature  to 
insure  that  when  the  locktog  devices  are 
released  the  wheel  wiU  not  separate  from 
the  fork. 

The  Commission  agrees  that  positive 
retention  devices  do  provide  some  pro- 
tection 8«ainst  the  front  wheel  comtog 
off  of  the  axle;  however,  these  devices  are 
usually  at  right  angles  to  the  frame  and 
the  retention  component  of  some  of  the 
devices  is  sometimes  short  to  length. 
Thus,  the  rider  has  littie  advance  warn- 
ing that  the  bicycle  wheel  is  loose. 

Accordtogly,  the  Commission  declmes 
to  eliminate  either  requirement. 

4.  A  manufacturer  of  bicycle  parts 
questions  the  reasonableness  of  requiring 
the  front-wheel  locking  device  to  with- 
stand a  tightening  torque  twice  as  great 
as  that  required  of  the  rear-whed  lock- 
ing device.  The  manufacturer  requests 
that  the  less  stringent  torque  specified  in 
proposed  8  1512.12(a)(1)  be  substituted 
for  t^e  more  stringent  requirement  speci- 
fied to  proposed  8  1512.12(a)  (2) . 

The  Conunission  concludes  that  a  front 
wheel  is  far  more  likely  to  accidentally 
come  off  than  a  rear  wheel  and  that  the 
potential  cyclist  injury  therefrom  is 
more  serious.  Accordingly,  the  requested 
change  h&s  not  been  made. 

X.  Frame  strength.  Section  1512.14  re- 
quires the  bicycle  fork  and  frame  to  be 
tested  for  strength  in  accordance  with 
the  frame  test  prescribed  by  8  1512.18 
(k)(2).  For  consistency  with  8  1512.18 
(k)  (2)  and  to  tosure  the  ductility  char- 
acteristics of  the  fork  tubes,  the  proposed 
revision  of  8  1512.14  changes  the  test  re- 
quirements from  "at  least  39.5  J  (350 
in-lb)  of  energy"  to  "a  load  of  890  N  (200 
Ibf)  or  at  least  39.5  J  (350  in-lb)  of 
energy,  wiiichever  results  in  the  greater 
force.". 

In  the  preamble  of  the  June  16,  1975, 
25484)    that  88  1512.14  and  1512.18(k) 
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(2)  did  not  specify  the  manner  by  which 
the  frame  is  to  be  held  during  the  frame 
test  The  Commission  concluded  that  any 
type  of  rigidly  constructed  fixture  would 
be  suitable  for  holdtog  the  frame  during 
the  frame  test  Such  a  fixture  could  t>e 
adjustable  to  accommodate  frames  of 
various  ^es  and  should  support  the 
bicycle  frame  at  the  front  axle  and  at  the 
totersection  of  the  rear  frame  and  axle. 
The  load  is  appUed  to  a  direction  op- 
posite to  the  fork  rake  and  measure- 
ments are  taken  of  the  loads  and  the  de- 
flections. Accordingly,  the  Commission 
proposed  a  revision  to  8  1512.18(k)  (2)  to 
specify  the  way  that  the  frame  should 
be  supported  during  the  test. 

A  manufacturer  suggests  that  stoce 
this  section  calls  for  the  use  of  a  fork 
and  frame  assembly  to  be  tested  as  a 
unit  the  tities  for  8  1512.14  and  8  1512.18 
(k)  (2)  sho\ild  be  changed  to  read  ac- 
cordingly. 

The  Commission  agrees  and  the  tities 
of  those  regulations  as  promulgated  be- 
low have  been  so  changed. 

XI.  ReqviremeiUs  for  front  and  rear 
reflectors.  Section  1512.16  requires  that  a 
bicycle  be  equipped  with  a  front  re- 
flector, a  rear  reflector,  reflectors  on  both 
the  front  and  rear  pedal  surfaces,  and 
either  side  reflectors  or  retroreflective 
tires. 

The  proposed  revision  of  the  introduc- 
tory text  of  8  1512.16  permits  the  use  of 
combinations  of  reflectors  off  of  the 
center  plane  of  the  bicycle  if  each  re- 
flector meets  the  requirements  of  8  1512.- 
16  and  88  1512.18  (m)  and  (n)  and  the 
combtoation  of  reflectors  has  a  clear  fleld 
of  view  of  rtlO"  vertically  and  ±50" 
horizontally. 

The  proposed  revision  1512.16  (c)  and 
(d)  specifies  that  front  and  rear  re- 
flectors, or  the  mounts  for  those  reflec- 
tors, shall  tocorporate  a  disttoct  pre- 
ferred assembly  method  that  shall  insure 
those  reflectors  meet  the  optical  require- 
ments, respectively,  of  8  1512.16  (c)  and 
(d)  when  attached  to  the  bicycle.  The 
proposed  revision  of  8  1512.16  (c)and  (d) 
deletes  the  manner  of  applying  the  force 
specified  to  assure  reflector  alignment 
and  prescribes  that  the  front  and  rear 
reflectors  shall  be  tested  to  accordance 
with  the  "reflector  mount  and  alignment 
test"  of  8  1512.18(m). 

A.  A  reflector  manufacturer  requests 
that  the  proposed  totroductory  text  of 
8  1512.16  that  permits  use  of  a  combtoa- 
tion of  reflectors  only  when  each  reflec- 
tor meets  the  requirements  of  88  1512.16 
and  1512.18  (m)  and  (n)  and  the  com- 
bination has  a  clear  fleld  of  view  of  ±10' 
vertically  and  ±50°  horizontally  be 
changed  by  removing  the  requirement 
for  the  specified  clear  fleld  of  view  and  by 
adding  a  provision  that  each  reflector 
shall  meet  the  requirements  of  88  1512.16 
and  1512.18  (m)  and  (n)  when  mounted 
on  the  bicycle. 

The  Conunission  flnds  that  reflectors 
could  be  located  on  a  bicycle  to  such  a 
way  that  each  todividual  reflector  whUe 
meeting  the  reqiilrements  of  {§  1512.10 
and  1512.18  (m)  and  (n)  could  stUl  be- 
come obscured  by  parts  of  the  bicycle 
when  viewed  by  a  motorist 
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The  CcMnmisslon  concludes  that  a  com- 
bination of  reflectors  cannot  provide 
adequate  visibility  unless  each  reflector 
In  that  combination  is  positioned  in  such 
a  manner  that  It  is  not  covered  or  ob- 
scured by  any  other  part  of  the  bicycle. 
Accordingly,  the  requested  change  has 
not  been  made. 

B.  Another  reflector  manufacturer 
states  that  previous  correspondence  with 
the  Commission  Indicated  that  the  Intent 
of  5§  1512.16  (c)  and  (d)  is  to  provide  for 
a  continuous  uninterrupted  signal  from 
the  front  and  rear  reflectors.  The  manu- 
facturer requests  that  paragraphs  (c) 
and  (d)  be  changed  to  speciflcally  ex- 
press this  intent. 

The  Commission's  desired  objective  In 
proposing  §§  1512.16  (c)  and  (d)  is  to 
provide  as  nearly  a  continuous  flow  of 
illumination  as  is  physically  possible.  The 
Commission  concludes  that  it  is  realis- 
tically meeting  this  objective  by  specify- 
ing the  orientation  of  the  optical  axis 
and  the  photometric  requirements  and 
not  the  physical  implementation  of  the 
reflector.  In  the  Commission's  judgment 
the  ±5'  requirement  does  not  prohibit 
the  use  of  fixed  reflectors  that  are 
mounted  on  the  bicycle  at  various  angles. 

Accordingly,  the  requested  change  has 
not  been  made.  The  revisions  of  §  1512.16 
are  promulgated  below  as  proposed. 

XIT.  Footbrake  force  test.  Section 
1512.18(e)  (2)  prescribes  a  footbrake 
force  test  requiring  that  the  brake  be 
cE^^able  of  producing  a  brake  force  that 
is  linearly  proportional  (within  20  per- 
cent) when  a  force  ranging  from  89  N 
to  310  N  (20  to  70  Ibf)  is  gradually  ap- 
plied to  the  pedal  and  requiring  that  the 
brake  force  be  not  less  than  180  N  (41 
Ibf)  when  310  N  (70  lbf>  is  applied  to 
the  brake  pedal. 

The  proposed  revision  of  §  1512.18(e) 
(2)  clarifles  the  test  by  specifying  that 
the  measurement  of  braking  force  shall 
be  taken  alter  completion  of  one-half 
revolution  and  before  completion  of  one 
revolution  of  the  wheel  Instead  of  after 
one-half  to  one  revolution  of  the  wheel. 

A.  A  brake  manufacturer  contends 
there  Is  confusion  concerning  methods 
used  to  perform  the  brake  force  test  and 
suggests  certain  changes  In  proposed 
5  1512.18(e)(2)  to  provide  specific  test 
method  and  equipment  requirements. 

Proposed  §  1512.18(e)  (2)  contains  a 
t3rpical  general  methods  for  performing 
tiie  force  test.  The  Commission  concludes 
that  S  1512.18(e)  (2)  should  provide 
brake  performance  guidelines  to  be  met 
without  limiting  manufacturers  to  a  de- 
tailed test  procedure.  Accordingly,  the 
suggested  changes  have  not  been  made. 

B.  The  same  manufacturer  suggests 
requiring  the  brake  force  and  the  crank 
differential  tests  to  be  performed  after 
six  to  ten  braking  and  driving  applica- 
tions so  as  to  obtain  the  most  realistic 
results,  since  changes  occur  in  the  brak- 
ing device  after  use. 

The  Commission  notes  that  when  a 
eonsumer  purchases  a  bicycle,  it  is  re- 
ceived In  the  "as  delivered"  condition, 
namely,  without  any  break -in  period  for 
the  brakes.  Therefore,  in  order  for  the 
Commission  to  assure  that  the  bicycle 
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brakes  are  safely  operable  at  the  time  of 
sale,  they  must  be  tested  before  a  break- 
In  period  occurs.  Since  the  present  re- 
quirements of  i  1512.18(e)  (2)  most  near- 
ly simulate  the  brakes  at  time  of  sale, 
the  Commission  declines  to  make  the 
suggested  amendment. 

C.  Another  brake  manufacturer  states 
that  a  coaster  brake,  because  of  its  de- 
sign, cannot  achieve  a  steady  brake  force 
within  one-half  to  one  revolution  of  the 
rear  wheel  but  could  do  so  at  within  one 
to  one  and  one-half  revolutions. 

The  Commission  disagrees  and  con- 
cludes that  the  requirements  of  proposed 
5  1512.18(e)  (2)  In  this  respect  are 
readily  achievable.  Accordingly,  the  re- 
quirement has  not  been  modified  for 
coaster  brakes. 

D.  The  same  manufacturer  suggests 
changing  proposed  §  1512.18(e)  to  permit 
the  pedal  or  crank  to  be  raised  5  degrees 
and  released  to  simulate  the  dynamic 
force  in  normal  application  of  the  brakes. 

The  Commission  finds  that  this  sug- 
gestion coupled  with  that  of  item  C 
above  would  require  a  tolerance  increase 
from  ±20  to  ±30  percent  Available  test 
data  indicate  that  this  suggested  change 
would  reduce  the  reproducibility  of  the 
test.  Also,  the  tolerance  increase  woul'l 
diminish  the  stringency  of  the  brake  re- 
quirements, which  could  reduce  unac- 
ceptably  the  Intended  level  of  safety  of 
bicycles. 

Accordingly,  the  suggested  change  has 
not  been  made  and  the  revision  of 
J  1512.18(e)  (2)  and  (3)  Is  promulgated 
below  as  proposed. 

xm.  Reflector  mount  and  alignment 
test.  Section  1512.18 (m)  specifies  in  sub- 
paragraph (1)  the  test  procedure  for 
reflector  alignment  and  defines  in  sub- 
paragraph (2)  the  criteria  imder  which 
a  reflector's  optical  axis  is  considered  to 
be  aligned.  The  proposed  revision  of 
§  1512.18(m)(2)  clarifles  the  criteria. 

A.  A  foreign  vehicle  Inspection  asso- 
ciation suggests  that  since  !  1512. 18(m) 
applies  only  to  front  and  rear  deflectors, 
the  paragraph  heading  be  changed  by 
adding  the  words  "front  and  rear.  " 

The  Commission  acknowledges  that 
presently  §  1512.18(m)  applies  only  to 
front  rnd  rear  reflector  moimts,  but  to" 
facilitate  possible  future  extension  of 
its  application  to  other  reflectors  the 
Commission  declines  to  make  the  sug- 
gested change. 

B.  A  reflector  manufacturer  suggests 
that  proposed  §  1512. 18(m)  be  changed 
to  provide  for  spring  back  of  the  mount- 
ing bracket  after  removal  of  the  test 
force  because  some  reflector  brackets 
may  bend  slightly  when  the  force  is  ap- 
plied and  then  return  to  their  original 
position  when  It  is  removed.  An  associa- 
tion of  bicycle  manufacturers  agrees  and 
adds  that  manufacturing  tolerances  for 
reflector  mounting  brackets  are  aroimd 
5  degrees,  which  is  considered  the  bare 
minimum  which  can  be  adhered  to  un- 
der reasonable  manufacturing  proce- 
dures. Unduly  heavy  reflector  mounts 
would  be  required  to  resist  movement  be- 
yond 5  degrees  while  under  the  test  load. 

The  Commission  agrees  that  heavier 
reflector  mounting  brackets  could  result 


if  the  5  degrees  requirement  is  applied 
during  application  of  the  test  load.  The 
Intent  of  the  regulation  Is  to  reqiuire  a 
durable  reflector  and  moimt  that  will 
withstand  normal  wear  and  tear  and  still 
provide  sufBclent  reflective  Illumination 
when  encountering  tiie  headlights  of 
automotive  vehicles  under  low -light  con- 
ditions. The  Commission  concludes  that 
S  1512.18(m)  (2)  should  be  changed,  in 
addition  to  the  proposed  clarlftcatlon,  to 
specify  two  types  of  performance  cri- 
teria: one  criteria  that  applies  during 
the  test  and  another  that  applies  after 
removal  of  the  test  load.  A  15-degree 
alignment  criteria  Is  specified  during  the 
test  and  the  S-degree  alignment  criteria 
for  the  post-test  condition.  This  should 
permit  sufficient  manufacturing  toler- 
ances while  providing  a  reflector  mount- 
ing bracket  that  does  not  permanently 
deform  or  deflect  from  normsd  handling 
and  use. 

XIV.  Reflector  performance  test.  Sec- 
ti<m  1512. 18fn)  prescribes  the  photo- 
metric F>erformance  test  and  acceptance 
criteria  for  reflectors.  Thereafter,  the 
Commission  found  that  the  definition  of 
"entrance  angle"  in  §  1512.18fn)  (2)  (11) 
did  not  wholly  correspond  with  the  Illus- 
tration in  flgure  3  and  In  addition,  that 
§§  I5l2.18(n)(2)  (tv)  and  (vll)  were  In 
need  of  clarification. 

As  reproposed  on  June  18,  1975,  the 
Commission  revised  $  1512.18(n)  (2)  (Iv) 
and  (vii)  and  flgure  3  to  eliminate  the 
contradiction  between  the  definition  of 
"entrance  angle'  and  the  Illustration 
thereof  In  flgure  3  and  clarified  the  re- 
flector performance  test. 

A.  Figure  3.  A  vehicle  Inspection  as- 
sociation notes  that  flgiur  3  is  inconsist- 
ent with  §  1512.18(n)  (2)  (I)  and  (II)  by 
its  labeling  of  the  entrance  angle  as 
"negative"  and  "positive"  and  suggests 
that  the  entrance  angle  should  be 
changed  to  "left"  and  "right"  with  the 
left  and  right  of  the  entrance  angle  be- 
ing normal  to  the  direction  of  the  obser- 
vation angle. 

The  Commission  agrees  and  flgure  3 
as  promulgated  below  has  been  changed. 
Also,  a  clarifying  revision  of  J  1512.18 
(n)  (2)  (U)  has  been  added  that  changes 
"a  line  normal  to  the  center  of  the  re- 
flector" In  the  second  sentence  to  "the 
optical  axis  of  the  reflector"  and  that 
adds  to  the  end  of  the  third  sentence 
"when  tlie  plane  of  the  observation  angle 
Is  vertical  and  the  receiver  is  above  the 
source." 

B.  Spoke  reflectors.  A  manufacturer 
of  reflective  material  for  bicycle  tires, 
commenting  on  the  requirements  of 
S  1512.18(n)  (2)  (v) ,  notes  that  spoke  re- 
flectors are  Included  parenthetically 
within  this  section.  This  manufactiirer 
goes  on  to  state  that  laboratory  and  field 
evaluations  of  several  types  of  presently 
marketed  spoke  refiectors  meeting  the 
current  photometric  requirements  Indi- 
cate that  the  8p<*e  reflectors  reveal  seri- 
ous design  discrepancies  as  they  rotate 
with  the  wheel  and  are  viewed  at  various 
entrance  angles.  Several  of  these  spoke 
refiectors  reflected  little  or  no  light  in  a 
variety  of  attitudes. 
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The  manuf  actiu-ers  states  that  it  may 
be  crucial  for  a  slow-moving  or  st<H>ped 
bicycle  to  be  seen  at  intersections  or 
entrances  to  a  roadway  aiul  therefore 
some  minimum  reflective  brightness 
should  be  required  for  Bpcite  refiectors  at 
all  rotational  positions. 

The  Commission  is  aware  that  the  up- 
down  and  left-right  requirements  In  ta- 
bles 1  and  2  for  side  reflectors  do  not 
provide  Ideal  wide-angle  spoke  reflector 
performance  characteristics.  The  reflec- 
tive performance  from  side  reflectors  on 
a  slow-moving  bicycle  is  borderline;  how- 
ever, the  lack  of  good  reflective  perform- 
ance requirements  for  side  reflectors  on 
a  stationary  bicycle  is  a  valid  issue  and 
will  be  investigated. 

C.  Definition  of  color  section.  1.  A 
manufacturer  suggests  that  the  Commis- 
sion accept  the  Society  for  Automotive 
Engineers  (SAE)  and  the  National  Hlgh- 
way  Traffic  Safety  Administration 
(NHTSA)  standards  for  signal  colors 
rather  than  establish  another  set  of 
color  standards  as  proposed  in  $1512.18 
(n)(2)(vll). 

The  Commission  notes  that  the  color 
boundaries  set  forth  in  proposed 
t  1512. 18(n)  (2)  (vll)  are  presently  being 
considered  by  the  SAE  as  new  require- 
ments. These  color  boundary  require- 
ments are  Included  in  5  1512. 18(n)  (2) 
(Til)  as  promulgated  below  in  anticipa- 
tion of  the  proposed  SAE  change. 

2.  A  vehicle  lnspecti<xi  association 
points  out  that  X  and  Y  coordinate  des- 
ignation hi  !  1512.18(n)  (2)  (vll)  should 
be  In  small  letters  rather  than  capital 
letters  since  efich  style  conveys  an  en- 
tirely different  meaning. 

The  Commission  agrees  and  §  1512.18 
(n)  (2)  (vll)  as  promulgated  below  has 
been  so  changed. 

XV.  Retroreflective  tire  test.  Section 
1512.18(0)  specifies  the  procedures  and 
criteria  for  testing  the  retroreflective  tire 
sidewalls  allowable  In  lieu  of  spoke- 
mounted  reflectors  by  5  15ta.l6(h).  The 
proposed  revision  of  S  1512.18(o)  (1)  and 
(2)  (ill)  corrects  certain  errors  therein 
and  changes  the  last  sentence  of  i  1512. 
18(o)  (2)  (UI)  to  specify  that  the  mini- 
mum value  of  "A"  shall  be  greater  than 
that  listed  in  table  3.  The  proposed  revi- 
sion of  §  1512.18(0)  (2)  (Iv)  expresses  the 
criteria  in  terms  of  the  ratio  "A"  rather 
than  a  reflectance  factor  "P"  or  "R". 

A.  Paragraph  heading.  A  vehicle  in- 
spection association  and  a  reflector  man- 
ufacturer suggest  that  the  word  "tire" 
be  aded  to  the  heading  of  paragraph  (o) 
of  S  1512.18,  making  it  read  "Retroreflec- 
tive tire  test." 

This  Inadvertent  omission  in  the  pro- 
posal has  been  restored  In  the  promul- 
gation below. 

B.  Apparatus.  A  vehicle  inspection  as- 
sociation suggests  deleting  from  §  1512.18 
(o)  (1)  the  sentence  "Distances  shall  be 
measured  from  the  plane  of  the  wheel 
and  the  center  of  the  hub,"  because  the 
next  sentence  states  that  for  the  tests, 
the  distance  D  between  the  projector 
and  the  center  of  the  wheel  and  distance 
d  between  the  center  of  the  wheel  and 
the  receiver  shall  each  be  at  least  15  m 
(50  ft). 
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The  Commission  finds  that  the  sen- 
tence, although  s<Hnewhat  unnecessary, 
helps  to  give  necessary  clarity  to  !  1512.- 
18(o)(l).  Accordingly,  It  has  not  been 
deleted  from  the  promulgation  below. 

C.  Measurement.  The  proposed  revi- 
sion of  :  1512.18(o)(l)  specifies  that 
arrangements  for  the  refiectlve  intensity 
measurement  shall  be  as  shown  in  figure 
3  of  Part  1512.  Also,  in  accordance  with 
the  proposed  revision  of  §  1512. 18(o)  (2) 
(111) ,  a  negative  entrance  angle  (figure  3 
of  Part  1512>  is  specified  when  the  en- 
trance angle  is  small  because  the  loca- 
tion ^  the  receiver  with  respect  to  the 
direction  of  illumination  becomes  impor- 
tant for  distinguishing  between  ordinary 
mirror-like  reflection  and  retroreflectlon. 
The  entrance  angle  e  and  the  observa- 
tion angle  0  shall  be  in  the  same  plane. 

An  Inspection  association  states  that 
when  the  entrance  angle  Is  —4*  ordinary 
mlrror-llke  reflection  of  the  reflective 
surface  Is  reflected  at  an  angle  of  8° 
twice  the  entrance  angle  and  40  times 
as  large  as  the  observation  angle, 
which  is  0.2°.  The  association  suggests 
that  this  is  not  a  good  reason  for  requir- 
ing the  entrance  angle  and  the  observa- 
tion angle  to  be  in  the  same  plane.  The 
association  further  states  that  under  ac- 
tual circumstances,  the  entrance  angle 
and  the  ot>servation  angle  are  not  in  the 
same  plane  and  that  the  directions  of  the 
two  angles  should  be  normal  to  each 
other. 

The  inspection  association  provided  a 
table  of  values  showing  a  comparison  of 
the  apparent  reflective  areas  between  the 
procedure  in  proposed  5  1512.18(0)  (2) 
(ill)  and  their  recommended  procedure. 
In  the  light  of  these  values  of  the  area, 
the  requirement  that  the  entrance  angle 
and  the  observation  angle  shall  be  in  the 
same  plane  has  an  inconsistency  in  itself. 
They  therefore  request  that  the  proce- 
dure be  amended  so  that  measurement 
is  made  with  the  directions  of  <f>  and  « 
not  being  in  the  same  direction,  but  be- 
ing normal  to  each  other. 

The  Commission  agrees.  Accordingly, 
the  schematic  diagram  depicting  ar- 
rangements for  the  test  In  flgure  3  has 
been  revised  as  promulgated  below. 

The  entrance  angle  and  the  observa- 
tion angle  are  defined  as  being  in  the 
same  plane  for  convenience.  Reflective 
sheeting  manufacturers  in  the  United 
States  were  originally  set  up  for  making 
highway  signs.  Since  U.S.  sheeting  manu- 
facturers generally  still  measure  this 
way  and  Uttle  error  is  involved,  the  en- 
trance and  observation  angles  are  de- 
fined in  the  same  plane.  (See  Illuminat- 
ing Engineering  Society-Lighting  Stand- 
ard LS  300-A). 

Although  it  Is  true  that  mirror  reflec- 
tions from  a  reflector  at  the  center  of  the 
wheel  would  be  deviated  by  8'  as  the  as- 
sociation suggests,  the  same  does  not  ap- 
ply to  reflections  from  the  tire,  which  is 
at  a  relatively  large  distance  from  the 
center  of  the  wheel.  The  choice  of  —  4» 
observation  angle  was  made  to  minimize 
the  chance  of  objecti(»iable  mirror  re- 
flections. 

The  association's  comparison  of  reflec- 
tive areas  denotes  differences  of  one  or 
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two  percent  between  the  reduction  rate 
of  apparent  reflective  area  of  entrance 
and  observation  angles.  These  percent- 
age differences  are  rather  insignificant 
and,  in  fact,  a  one-percent  difference  is 
trying  the  state  of  the  art. 

The  Commission  considers  it  possible 
that  the  sequence  of  sentences  in  pro- 
posed 8  1512.18(0)  (2)  (111)  has  caused 
some  of  the  confusion.  Accordingly,  as 
promulgated  below  the  sixth  and  seventli 
sentences  of  that  regulation  have  been 
reversed  In  sequence. 

D.  Criteria.  1.  In  a  letter  to  the 
Commission  dated  September  3,  1974,  a 
tire  manufacturer  recommended  that 
:  1512.18(0)  (2)  (iv) .  including  the  for- 
mula, be  deleted.  Despite  the  proposed 
revision  of  S  1512. 18(o) ,  Including  partial 
correction  of  the  formula,  the  manufac- 
turer continues  to  urge  Its  deletlcHi,  con- 
tending that  it  is  superfiuous  and  con- 
fusing. The  manufacturer  states  that  the 
formula  for  the  ratio  in  {  1512. 18(o)  (2) 
(ill)  adequately  establishes  the  regulated 
limits  and  criteria  for  this  property.  He 
further  states  that  8  1512.18(o)  (2)(iv) 
is  superfluous  and  adds  nothing  to  the 
regulation  because  the  formula  for  the 
ratio  A  would  apply  to  entrance  angles 
and  observation  angles  that  are  not  spec- 
Ifled  in  the  regulation  and  do  not  need 
to  be  checked. 

The  Commission  concludes  that  the 
requirements  of  proposed  8  1512.18 (0) 
(2)  (iv)  are  necessary  to  provide  a  means 
to  define  retrorefiectance  in  the  case  of 
retroreflective  tires.  Therefore,  in  this 
regard,  the  Commission  considers  it  to 
be  necessary  and  declines  to  make  the 
deletion  requested  in  this  comment. 

2.  Three  tire  manufacturers  state  that 
the  equation  in  proposed  $  1512. 18(o) 
(2)  (iv)  is  incorrect  in  that  the  symbol 
in  the  denominator  should  be  "<f>"  in- 
stead of  "•".  One  manufacturer  also 
states  that  the  lower  case  "m"  should  be 
defined.  The  Commission  agrees  and 
both  changes  are  reflected  in  i  1512.18 
(o)'2)(ivj  promulgated  below. 

Miscellaneous  Changes 

Minor  amendments  correcting  inad- 
vertent errors  are  set  forth  below  in- 
volving 811512.5(c),  1512.8,  and  1512.18 

(j)(3)(l). 

Metric  Conversion 

For  purposes  of  compliance  with  Part 
1512  as  amended,  where  the  metric  and 
English  units  are  not  equivalent  due  to 
the  conversion  process  the  less  stringent 
requirement  will  prevail.  This  provision 
is  added  below  to  8 1512.3. 

Conclusion  and  Promulgation 

Having  considered  the  proposal  of 
June  16,  1975,  the  comments  responding 
thereto,  and  other  relevant  material,  the 
Commission  concludes  that  the  bicycle 
regulations  should  be  amended  as  set 
forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2  (f)(1)(D).  (q)(l)(A).  (s).  3(e) 
(1),  74  Stat.  372,  374.  375,  as  amended 
80  Stat.  1304-05,  83  Stat.  187-89;  15 
U.S.C.    1261,  1262)  and  under  authority 
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vested  in  the  Commission  by  the  Con- 
sumer Product  Safety  Act  (sec.  SO(a), 
Pub.  L.  92-573.  86  Stat.  1231;  15  UjB.C. 
2079(a)),  1(J  CPR  Part  1512  Is  amended 
as  follows: 

1.  In  1 1512.4,  paragraphs  (b) ,  (d) ,  (e) , 
(g),  (h),  and  (J)  are  revised  to  read  as 
foUows: 

§  1512.4     Mechanical  requiremeittg. 

•  •  •  •  • 
(b)  Sftorp  cdfire*.  There  shall  be  no  un- 
finished sheared  metal  edges  or  other 
sharp  parts  on  bicycles  that  are,  jt  may 
be,  exposed  to  hands  or  legs;  sheared 
metal  edges  that  are  not  rolled  shall  be 
finished  so  as  to  remove  any  feathering 
of  edges,  or  any  burrs  or  spurs  caused 
during  the  shearing  process. 

•  •  •  •  • 
(d)  Attachment  hardtoare.  All  screws, 

bolts,  or  nuts  used  to  attach  or  secure 
components  shall  not  fracture,  loosen,  or 
otherwise  fall  their  Intended  fimctlon 
during  the  tests  required  in  this  part.  All 
threaded  hardware  shall  be  of  B«f- 
ficlent  quality  to  allow  adjustments  and 
maintenance.  Recommended  qu^Ulty 
thread  form  Is  specified  in  Handbook 
H28.  "Screw  Thread  Standards  for  Fed- 
eral Services.'"  issued  by  the  National 
B\ireau  of  Standards.  Department  of 
CX)mmerce;  recommended  mechanical 
properties  are  specified  hi  ISO  Recom- 
mendation R898.  "Mechanical  Properties 
of  Fasteners,"  and  in  ISO  Recommenda- 
tions 68,  262,  and  263.  "Oeneral  Pur- 
pose Screw  Threads."* 

(e)  Protrusions.  The  assembled  bicy- 
cle shall  be  tested  for  exposed  protru- 
sions in  accordance  with  the  exposed  pro- 
trusion test,  S  1512.18(b).  There  shall  be 
no  exposed  protrusions  that  do  not  have: 

(1)  The  minor  end  dimension  greater 
than  3.2  mm  (Va  In) ;  and 

(2)  The  major  end  dimension  greater 
than  12.7  mm  ( Mt  In)  with  radii  greater 
than  6.3  mm  (^  in). 

(See  figure  4  of  this  Part  1512  for  ex- 
amples of  typical  protrujsionsJ   Capped 
exposed  protrusions  shall  meet  the  re- 
qxiirements  of  this  paragraph  (e). 
•  •  •  •  • 

(g)  Excluded  area.  There  shall  be  no 
protrusions  located  within  the  area 
bounded  by  (1)  a  line  89  mm  (3>^  in) 
to  the  rear  oi  and  parallel  to  the  handle- 
bar stem;  (2)  a  line  tangent  to  the  front 
tip  of  the  seat  and  Intersecting  the  seat 
mast  at  the  top  rear  stay;  (3)  the  top 
surface  of  the  top  tube;  and  (4)  a  line 
connecting  the  front  of  the  seat  (when 
adjusted  to  Its  highest  position)  to  the 
Jimctlon  where  the  handlebar  is  attached 
to  the  handlebcu-  stem.  The  top  tube  on 
a  female  bicycle  model  shcdl  be  the  seat 
mast  and  the  down  tube  or  tubes  that  are 
nearest  the  rider  In  the  normal  riding 
position.  Control  cables  no  greater  than 


'  Copies  may  be  obtained  from:  Superln- 
tendant  at  Doctuaenta,  VJB.  OoTemment 
prtatmg  oaoe.  Waoblngtoo.  D.C.  30402. 

'  Ooplaa  Doay  ba  obtatnad  from:  American 
Katkmal  StaiMlarda  Instttuta,  1430  Broad- 
way. Maw  York,  Haw  York  10018. 
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6.4  mm  (^  In)  In  diameter  and  cable 
clamps  made  from  nwteiial  no  thicker 
than  4.8  mm  (A  hi)  may  be  attachfed 
to  the  top  tube. 

(h)  Screw  lenffth.  Serew  lengths  shall 
be  such  that  the  ttireads  of  the  tater- 
nally  threaded  fastener  are  fully  engaged 
by  the  screw  (or  the  threads  of  the  !n- 
temally  threaded  fastener  are  engaged 
for  a  length  of  more  than  one  screw  di- 
ameter) .  Screw  lengths  that  can  come  in 
contact  with  the  test  cyltndar  in  9  1512.18 
(b)  shall  be  limited  to  a  maximum  length 
ot  one  major  diameter  of  the  screw  be- 
yond the  Internally  threaded  mating 
member  and  shall  meet  the  requirements 
In  S  1512.4(b).  Screws  that  are  ezpoeed 
to  any  part  of  a  rlder^  body  In  a  normal 
riding  position,  however.  shaU  be  hmlted 
to  a  3.2  mm  ( 14  in)  eztendoQ  beyond  the 
internally  threculed  mating  member.  Ad- 
justing-type screws  that  meet  the  ex- 
posed protrusion  requirements  tn 
S  1512.4(e)  and  that  have  no  threaded 
ends  exposed  to  a  rider's  body  In  the 
normal  riding  position  are  not  required 
to  be  Ihnlted  tn  length  to  one  m&ior 
diameto:. 

•  •  •  •  • 

(J)  Contr oi  cable  abrasion.  Control 
cables  shall  not  abrade  over  fixed  parts 
and  shall  enter  and  exit  cable  sheaths  In 
a  direction  In  line  with  the  sheath  en- 
trance and  exist  so  as  to  prevent  abrad- 
ing. 

2.  In  §  1512.5,  paragraphs  (b)  (3),  (4), 
and  (8),  (c)  (1)  and  (2)  and  (d)  arc  re- 
vised to  re»eul  as  foDows: 

§  1512.5     RequirenienU  for  braking  tya- 
teni. 

•  •  •  •  • 
(b)  Handbrakes.  •  •  • 

(3)  Grip  dimension.  The  grip  dimen- 
sion (maximum  outside  dimension  be- 
tween the  brake  hand  lever  and  the 
handlebars  in  the  plane  containing  the 
centerUnes  of  the  handgrip  and  the  hand 
brake  lever)  shall  not  exceed  89  mm  (3^ 
In)  at  any  point  between  the  pivot  point 
of  the  lever  and  lever  midpoint;  the  grip 
dimension  for  sidewalk  bicycles  shall  not 
exceed  76  mm  (3  in) .  The  grip  dimension 
may  increase  toward  the  open  end  of  the 
lever  but  shall  not  increase  by  more  than 
12.7  mm  ( Yt  In)  except  for  the  last  12.7 
mm  ( Ms  hi)  of  the  lever.  (See  figure  5  of 
this  Part  1512.) 

•  •  •  •  • 

(4)  Attachment.  Brake  assemblies 
shall  be  securely  attached  to  the  frame 
by  means  of  fasteners  with  locking  de- 
vices such  as  a  lock  washer,  locknut,  or 
equivalent  and  shall  not  loosen  during 
the  rocking  test,  §  1512.18(d)  (2)  (Ui). 
The  cable  anchor  bolt  shall  not  cut  any 
of  the  cable  strands. 

•  •  •  •  • 
(8)    Hartd  lever   loeatUm.   The   rear 

brake  shall  be  actuated  by  a  c(Hitrol  lo- 
cated on  the  right  faasdlebcur  and  the 
front  brake  steO  be  aetaated  by  a  eon- 
trol  located  on  the  leA  lMaulM)ar.  The 
left-hand/ rtght-haivd  locations  may  be 
reversed  in  accordance  with  an  Individ- 
ual custom«:  order.  If  a  single  hand  lever 


Is  used  to  actuate  both  front  emd  rear 
brakes,  ft  shaU  meet  an  appUcahle  re- 
qolrtBients  for  band  hrers  and  shatt  be 
located  on  either  the  rl^t  er  left  lMu»> 
dlebar  In  accm-danee  with  the  cuBtamcr'i 
preference. 

•  •  •  •  • 

(c)  FoofbraJkes.  •  •  • 

(1)  StopjAug  distance.  Bicycles 
equipped  with  footbrakea  (except  side- 
walk bicycles)  shall  be  tested  in  aceord- 
anot  with  the  performance  test,  S  1612.18 
(e)  (3) ,  by  a  rider  of  at  least  68.1  kg  (150 
lb)  weight  and  idiall  have  a  BtoiH>lng 
distance  of  no  greater  than  4.57  m  (15  ft) 
frcHn  an  actual  test  speed  of  at  least  16 
km/h  (15  mph)  (in  its  highest  gear  ratio 
brake  only  and  the  equivalent  ground 
speed  of  the  bicycle  is  In  excess  of  24 
km/h  (15  mph)  (in  its  HighAat.  gear  ratio 
at  a  pedal  crank  rate  of  M  revolutions 
per  minute)  ,*  the  stopping  distance  shall 
be  4.57  m  (15  ft)  from  an  actual  test 
speed  of  24  km/h  (15  mph)  or  greater. 

(2)  OperaUno  force.  Footbrakes  shall 
be  actuated  by  a  force  applied  to  the 
pedal  in  a  direction  c^poslte  to  that  of 
the  drive  force,  except  where  brakes  are 
separate  from  the  drive  pedals  and  the 
applied  force  is  in  the  same  direction  as 
the  drive  force. 

•  •  •  •  • 

(d)  Footbrakes  and  handbrakes  in 
combination.  Bicycles  equipped  with 
footbrakes  and  handbrakes  shaO  meet  all 
the  requirements  for  footbrakes  In 
i  1512.8(c) .  faacludlng  the  tests  specified. 
In  addition.  If  the  eq\ilvalent  ground 
speed  of  the  bicycle  is  24  km/h  (15  mph) 
or  greater  (in  its  highest  gear  ratio  at 
a  pedal  crank  rate  of  60  rev(^tlons  per 
minute)  ,*  the  actual  teat  speed  specified 
in  S  1512.18(e)  (3)  shall  be  Increased  to 
24  km/h  (15  mph)  and  both  braking 
systems  may  be  actuated  to  achieve  the 
required  stopping  distance  ot  4.57  m  (15 
ft). 

•  •  •  •  • 

3.  Also  In  i  1512.5,  the  first  sentence  of 
paragraph  (c)  Is  amended  by  changing 
"311  N  (70  Ibf ) "  to  "310  N  (70  Ibf) ." 

4.  Seetion  1512.7 (b)  is  revised  to  read 
as  follows: 

§  1512.7     BeqmiremenU  for  pedala. 

•  •  •  •  • 

(b)  Toe  cSps.  Pedals  intended  to  be 
used  only  with  toe  clips  shall  have  toe 
clips  securely  attached  to  Ihem  and  need 
not  have  tread  surfaces.  Pedals  designed 
for  optional  use  ot  toe  cHps  shall  have 
tread  surfaces. 

•  •  •  •  * 
§  1512JI      [AjMCuded] 

5.  Section  1512.8  Requirements  for 
drive  chain  is  corrected  by  changing 
"(IJWK)  lb)"  and  "(1,400  lb)"  to  read 
"(1400  Ibf)"  and  "(1.400  Ibf)". 


•Tbta  k  piwpartlonal  «•  a  gaa»  devrtop- 
tjn  m  {21M  tt)  In  tte 
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metata.  la  ana  crank  ravotaaoB. 
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6.  Section  1512.10  Is  revised  t«  read  as 
feflovs: 

§  1512.10     RequiremeoU  for  tir«». 

llw  iMiiiiTai  liiiTir'i  reeomoMtided  te- 
flftttoa  pre— ure  abail  be  molded  into  or 
onto  the  cklewaU  of  the  tire  tn  Metering 
no  leas  than  3.2  mm  (.^  in.)  in  height. 
Tlie  statement  of  recommended  taflatlon 
imaiiim  shall  be  In  the  English  language 
"«««««»^  Arabic  numerals.  (The  follow- 
Ing  language  Is  suggested  to  indicate 
recemmended  Inflation  pressure:  "In- 
flat*  to PSL")  After  hiflaUon  to  110 

percent  of  the  recommended  inflation 
presiure;  the  tire  shaU  remain  Intact  on 
the  rim.  tn^imUng  irtiUe  being  tested  un- 
der a  load  of  2.000  N  (450  Ifaf )  in  accord- 
ance with  the  rtan  test,  S  1512.18(J) .  Tub- 
ular sew-up  tire*.  nanpneuma;tSc  tires, 
and  nonmolded  wlred-on  tires  are  ex- 
empt from  this  section. 

7.  Section  1512.12(a)  is  revised  to  read 
as  f  oSowB  (although  unchanged,  the  sec- 
tion's Introdiwtory  text  Is  Inchided  for 
context) : 

S  1512.12     Requirements  for  wheel  hubs. 

'  AH  bicycles  (other  than  sidewalk  bi- 
cycles) shall  meet  the  following  require- 
ments: 

(a)  Locking  devices.  Wheels  shaU  be 
secured  to  the  bicycle  frame  wilOx  a  posi- 
tive lock  device.  Locking  denrlces  on 
ttireaded  axles  shall  be  tightened  to  the 
manufacturer's  specifications. 

(1)  Rear  wheels.  Thrt-e  shall  be  no 
relative  motion  between  the  axle  and  the 
frame  when  a  force  of  1,780  N  (400  Ibf) 
Is  applied  symmetrically  to  the  axle  for 
a  period  of  30  seconds  in  the  direction 
of  wheel  removal. 

(2)  Front  wheels.  Locking  devjces,  ex- 
cept quick-release  devices,  shall  with- 
stand application  of  a  torque  In  the  di- 
rection of  removal  of  17  N-m  (12.5  ft-lb) . 


8.  In  S  1512.14,  the  section  heading 
and  introductory  paragraph  are  revised 
to  read  as  follows : 

S  1512.14     Requirements    for    fork    and 
frame  assemblj. 

Ihe  fork  and  frame  assembly  shall  be 
tested  for  strength  by  application  of  a 
load  of  890  N  (200  Ibf)  or  at  least  39.5  J 
(350  In-lb)  of  energy,  whichever  results 
In  the  greater  force,  in  accordance  with 
the  frame  test.  S  1512.18(k)  (2),  without 
visible  evidence  of  fracture  or  frame  de- 
foimatlon  that  significantly  limits  the 
steering  angle  over  which  the  wheel  can 
be  turned.  Sidewalk  bicycles  are  exempt 
from  this  section.  j 

•  •  •  •      ' '     • 

9.  In  i  1512.16,  the  introductory  para- 
graph and  paragraphs  (c)  and  (d)  are 
revised  to  read  as  follows : 

S  1512.16     ReqniremenU   for   rcflectora. 

Bicycles  shaU  be  equipped  with  reflec- 
tive dmicm  to  permit  recognlttoci  and 
identification  under  illumination  from 
motor  vehicle  headlamps.  The  n^  of  re- 
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fleckor  oomUnations  off  the  center  plane 
of  the  Mcfde  (defined  in  1 1512.l8(m) 
(D I  )i  aoocvtetale  if  each  reflector  meets 
the  nvuhcBieots  «f  this  sectlooi  and  of 
i  lS12.10<m)  and  <n)  and  the  oombina- 
tloB  ot  nOectocB  has  a  clear  fidd  of 
view  of  rtlO*  vertically  and  ±50'  hori- 
zontaHy.  Sidewalk  bicycles  are  not  re- 
quired to  have  reflectors. 


(c)  FroTif  reflector.  The  reflector  or 
mount  shall  not  contact  the  ground 
plsme  when  the  bicycle  is  resting  on  that 
plane  in  any  orientation.  Ihe  optical 
axis  of  the  reflector  shall  be  directed 
forward  within  5*  of  the  horizontal- 
vertical  alignment  of  the  bicycle  when 
the  wheds  are  tracking  in  a  straight  line, 
as  defined  in  1 1512.18(m)(2).  The  re- 
flectors and/or  mounts  shall  incorporate 
a  distinct,  preferred  assembly  method 
that  sfeall  Insure  that  the  reflector  meets 
the  optical  requirements  of  this  para- 
graph (c)  when  the  reflector  is  attached 
to  the  bicycle.  The  front  reflector  shall 
be  tested  in  accordance  with  the  reflec- 
tor mount  and  alignment  test,  !  1512.18 
(m). 

(d)  Rear  reflector.  The  refiector  or 
mount  shall  not  contact  the  ground 
plane  whm  the  bicycle  Is  resting  on  that 
I^ane  tn  any  orientation.  The  refiector 
shall  be  mounted  such  that  it  is  to  the 
rear  of  the  seat  mast  with  the  top  of 
the  reflector  at  least  76  mm  (3.0  in) 
below  the  point  od.  the  seat  surface  that 
is  Intersected  by  the  line  of  the  seat  post. 
The  optical  axis  of  the  reflector  shall  be 
directed  rearward  within  5*  of  the 
horizontal-vertical  alignment  of  the  bi- 
cycle when  the  wheels  are  traveling  in 
a  straight  line,  as  defined  in  S  1512.18 
(m)(2).  The  reflectors  and/or  mounts 
shaU  incorporate  a  distinct,  preferred 
assembly  method  that  shall  insure  that 
the  reflector  meets  the  optical  require- 
ments of  this  paragi-aph  (d)  when  the 
reflector  Is  attached  to  the  bicycle.  The 
rear  reflector  shall  be  tested  in  accord- 
ance with  the  reflector  mount  and  align- 
ment test,  S  1512.18(m). 

•  •  •  •  • 

10.  Section  1512.17(d)  is  revised  to 
read  as  follows: 

S  1512.17     Other  requirements. 

(d)  Toe  clearance.  Bicycles  not 
equipped  with  positive  foot-retalnlng 
devices  (such  as  toe  clips)  shall  have  at 
least  89  mm  (3^  in)  clearance  between 
the  pedal  and  the  front  tire  or  fender 
(when  turned  to  any  position).  The 
clearance  shall  be  measured  forwsu^  and 
parallel  to  the  longitudinal  axis  of  the 
bicycle  from  the  center  of  either  pedal 
to  the  arc  swept  by  the  tire  or  fender, 
whichever  results  in  the  least  clearance. 
(See  figure  6  of  this  Part  1512.) 

11.  In  i  1512.18,  paragr^jhs  (b).  (d) 
(2)  (i).  (iU).  (T),  and  (vl).  (e)  (2).  and 
(S).  <k)  (1)  O)  and  (2)0).  (m)(2). 
(n)  (2)  (11).  (ir),  and  (vU),  and  (o)  (1) 
and  (2)  (Hi)  and  (Iv)  are  revised  to  read 
as  fellows: 
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§  1512.1S     Teal  mnd  test  procednrea. 

•  •  •  •  • 

(b)  Exposed  protrusion  test.  (Ref. 
§  1512.4(e)) 

(1)  Apparatus.  A  cylinder  of  83  mm 
(SVi  In)  diameter  and  254  mm  (18  In) 
length. 

(2)  Procedure.  All  protrusions  greater 
than  7.9  mm  (^le  in)  in  length  shall  be 
located  and  tested  with  the  test  »ftftA- 
ratus  to  determine  whether  the  protru- 
sions can  be  brought  Into  contact  with 
the  surface  of  the  cyUnder.  Any  protrj- 
sion  of  the  dimensions  specified  that  can 
be  brought  into  contact  with  the  cylinder 
is  an  exposed  protrusion. 

•  •  •  •  • 

(d)  Handbrake  loading  and  perform- 
ance test.  (Ref.  S  1512.5(b)) 

•  •  •  •  • 

(2)  Procedure.  •  •  • 

(1)  LoadiTig  test  procedure.  The  hand 
levers  shall  be  actuated  with  a  force 
applied  at  a  point  no  more  than  25  mm 
(1.0  in)  from  the  open  end  of  the  lever. 
If  the  liand  lever  contacts  the  handlebar 
(bottoms)  before  a  force  of  445  N  (100 
Ibf)  is  reached,  the  loading  may  be 
stopped  at  that  point,  otherwise  the  load- 
ing shall  be  increased  to  at  least  445  N 
(100  Ibf).*  AppUcation  of  the  loading 
force  shall  be  repeated  for  a  total  of  10 
times  and  all  brake  components  shall  be 
inspected. 

•  •  •  •  • 

(ill)  Rocking  test  procedure.  A  weight 
of  at  least  68.1  kg  (150  lb)  shall  be  placed 
on  the  seat;  the  force  required  for  the 
hand  levers  to  contact  the  handlebars 
or  445  N  (100  Ibf),  as  determined  In 
S  1512.18(d)(2).  ShaU  be  applied  to  the 
hand  levers;*  and  the  bicycle  shall  be 
rocked  forward  and  backward  over  a  dry, 
clean,  level,  paved  surface  at  least  six 
times  and  for  a  distance  of  at  least  76  mm 
(3  in)  in  each  direction. 

(v)  Performance  test  procedure.  Ihe 
following  test  conditions,  unless  other- 
wise specified  in  this  Part  1512.  shall  be 
followed: 

(1)  The  bicycle  shall  be  ridden  over 
a  dry,  clean,  smooth  paved  test  course 
free  from  protruding  aggregate.  The  test 
course  shall  provide  a  coefiQcient  of  fric- 
tion of  less  than  1.0  and  shall  have  a 
slope  of  less  than  1  percent 

(2)  The  wind  velocity  shall  be  less 
than  11  km/h  (7  mph). 

(3)  Only  the  brake  system  under  test 
shall  be  actuated. 

(4)  The  bicjrcle  shall  attain  the  speci- 
fied ground  speed  while  the  rider  is  in  the 
norm£j  riding  position. 

(5)  The  rider  shall  remain  in  the  nor- 
mal riding  position  throughout  the  test. 


•For  band  lever  extenaiona.  tbe  loading 
ahall  be  conUnued  iintU  a  force  of  445  N  (100 
Ibt)  la  reached  or  tba  hand  lever  extension 
la  In  the  same  plane  as  tba  tipper  surface 
of  tba  handlebars  or  tba  extension  lever 
ooDtacta  tba  handlebars. 
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(6)  The  bicycle  must  be  m'^vlng  In  a 
straight  line  at  the  start  of  brake  appli- 
cation. 

(7)  Corrections  for  velocity  at  the 
Initiation  of  braking  may  be  made.  The 
corrected  braking  distance  shall  be  com- 
puted as  follows: 


S.= 


wtiere: 


i^if 


5.  =  Corrected  braking  distance, 

7.  =  Specified  test  vrtocity, 

V«  =  Measured  teet  velocity, 

5«=Measiired  braking  distance. 
The  test  run  is  Invalid  of  at  the  ooounence- 
ment  of  the  test,  the  measiired  test  spteed 
of  the  bicycle  Is  no  less  than  nor  greater 
than  the  test  speed  required  by  this  Part 
1612  by  1.6  km/h  (0.9  mph) . 

(8)  Four  test  runs  are  required.  The 
stoiH>ing  distance  shall  be  determined  by 
averaging  the  results  of  the  four  test 
runs. 

(9)  The  stopping  distances  specified  are 
based  on  a  rider  weight  of  at  least  68.1 
g  (150  lb)  and  a  maximum  rider  and 
weight  combination  of  91  kg  (200  lb). 
Greater  stopping  distances  are  allowable 
for  heavier  riders  and  test  equipment 
weights  at  the  rate  of  0.30  m  per  4.5 
kg  (1.0  ft  per  10  lb). 

(10)  A  test  run  is  invalid  if  front- wheel 
lockup  occurs. 

(vl)  Performance  test  criteria.  ITie 
stopping  force  applied  to  the  hand  lever 
at  a  point  no  closer  than  25  mm  (1.0  In) 
from  the  open  end  shall  not  exceed  178 
N  (40  Ibf).  Bicycles  with  an  equivalent 
ground  speed  in  excess  of  24  km/h  (15 
mph)  in  its  highest  gear  ratio  at  a  pedal 
crank  rate  of  60  revolutions  per  min- 
ute) *  shall  stop  from  an  actual  test 
speed  of  24  km/h  (15  mph)  or  greater 
within  a  distance  of  4.57  m  (15  ft) ;  when 
the  equivalent  ground  speed  is  less  than 
24  km/h  (15  mph)  under  the  same  con- 
ditions, the  bicycle  shall  stop  from  an 
actual  test  speed  of  16  km/h  (10  mph) 
or  greater  within  a  distance  of  4.57  m 
(15  ft). 

(e)  Footbrake  force  and  performance 
test.  (Ref.  §  1512.5(c)   (1)  and  (2)) 
•  *  •  •  * 

(2)  Force  test.  The  braking  force  shall 
be  measured  as  the  wheel  is  rotated  in 
a  direction  of  forward  motion,  and  the 
braking  force  Is  measured  in  a  direction 
tangential  to  the  tire  during  a  steady 
pull  after  the  wheel  completes  one-half 
revolution  but  before  the  wheel  completes 
one  revolution.  The  brake  shall  be 
capable  of  producing  a  linearly  pro- 
portional brake  force  for  a  gradually  ap- 
plied pedal  force  from  89  N  to  310  N 
(20  to  70  Ibf)  and  shall  not  be  less  than 
178  N  (40  Ibf)  for  an  applied  pedal 
force  of  310  N  (70  Ibf).  All  data  points 
must  f  £ill  within  plus  or  minus  20  percent 
of  the  brake  force,  based  on  the  meas- 
ured brake  load  using  the  least  square 
method  of  obtaining  the  best  straight 
line  curve. 

(3)  Performance  test.  The  procedure 
of  5  1512.18(d)  (2)  (v)  shall  be  followed 
to  test  the  footbrake  performance.  The 


See  footnote  •  on  p.  62823. 


stopping  distance  shall  be  less  than  4.57 
m  (16  ft)  from  an  actual  teet  speed  of 
16  km/ta  (10  mph).  In  addition,  if  the 
equivalent  ground  speed  of  the  bicycle 
is  in  excess  of  24  lon/h  (15  mph)  (In 
its  highest  gear  ratio  at  a  pedal  crank 
rate  of  60  revolutions  per  minute),'  the 
stopping  distsmce  shall  be  4.57  m  (15  ft) 
from  an  actual  teet  speed  of  24  km/h 
(15  mph)  or  greater. 

NoTB. — No  allowance  shall  be  made  for 
rider  weight.  See  S  1612.6(d)  t<x  additional 
requlrementa  for  blcyclee  with  both  hand- 
brakes and  footbrakes. 

•  •  •  •  • 

(k)  Fork  and  frame  test.  (Ref. 
:S  1512.13  and  1512.14) 

(1)  Fork  tested)  Procedure.  With  the 
fork  stem  supported  in  a  76  mm  (3.0  In) 
vee  block  and  secured  by  the  method  Il- 
lustrated in  figure  1  of  this  Part  1512,  a 
load  shall  be  applied  at  the  axle  attach- 
ment in  a  direction  perpendicular  to  the 
centerline  of  the  stem  and  against  the 
direction  of  the  rake.  Load  and  deflec- 
tion readings  shall  be  recorded  and 
plotted  at  the  point  of  loading.  The  load 
shall  be  increased  until  a  deflection  of 
64  mm  (2V^  in)  Is  reached. 

•  •  •  •  • 

(2)  Fork  and  frame  assembly  test — (1) 
Procedure.  The  fork,  or  one  Identical  to 
that  tested  In  cu:cordance  with  the  fork 
test,  §  1512.18(k)  (1) ,  shall  be  replaced  on 
the  bicycle  in  accordance  with  the  man- 
ufacturer's Instructions:  and  a  load  of 
890  N  (200  Ibf) ,  or  an  energy  of  at  least 
39.5  J  (350  In-lb),  whichever  results  in 
the  greater  force,  shall  be  applied  to  the 
fork  at  the  axle  attachment  point 
against  the  direction  of  the  rake  in  line 
with  the  rear  wheel  axle.  The  test  load 
shall  be  counteracted  by  a  force  applied 
at  the  location  of  the  rear  axle  during 
this  test. 

•  •  •  •  • 
(m)    Reflector  mount  and  alignment 

test.  (Ref.  §  1512.16  (c)  and  (d) ) 

•  •  •  •  • 

(2)  Criteria.  (1)  During  test:  The  op- 
tical axis  of  the  reflector  shsUl  remain 
parallel  within  15°  to  the  line  or  inter- 
section of  the  ground  plane  and  the  cen- 
ter plane  of  the  bicycle  defined  as  a 
plane  containing  both  wheels  and  the 
centerllnes  of  the  down  tube  and  seat 
mast. 

(11)  Post  test:  The  optical  axis  of  the 
reflector  shidl  remain  parallel  within  5° 
to  the  line  or  Intersection  of  the  ground 
plane  and  the  center  plane  of  the  bicycle 
defined  as  a  plane  containing  both  wheels 
and  the  centerllnes  of  the  down  tube 
and  seat  mast. 

(n)  Reflector  test.  (Ref.  §  1512.16(g)) 

•  •  •  •  * 

(2)  Reflector  performance  test.  •  •  ♦ 
(11)  The  observaUon  angle  Is  the  angle 
formed  by  a  line  from  the  point  of  ob- 
servation to  the  center  of  the  reflector 
with  a  second  line  from  the  center  of  the 
reflector  to  the  source  of  IDumination. 
The  entrance  angle  Is  the  angle  between 
the  optical  axis  of  the  reflector  and  a 
line  from  the  center  of  the  reflector  to 
the  source  of  illumination.  The  entrance 


angle  shall  be  designated  left,  right,  up, 
and  down  in  accordance  with  the  p(wl- 
tlon  of  the  source  of  illumination  with 
respect  to  the  axis  of  the  reflector  as 
viewed  from  behind  the  reflector  when 
the  plsuie  of  the  observation  angle  is  ver- 
tical and  the  receiver  Is  above  the  source. 
•  •  •  •  •       . 

(Iv)  For  visual  measurements  a  com- 
parison lamp,  emitting  light  similar  in 
spectral  quality  to  the  reflector,  shall  be 
located  adjacent  to  the  reflector  (at  an 
angle  not  to  exceed  ^°)  and  arranged  so 
that  the  candlepower  can  be  varied  from 
0.01  to  0.25  to  nmke  the  intensity  dupli- 
cate that  of  the  reflector  under  test.  The 
candlepower  of  the  source  of  the  illu- 
mination of  the  reflector  under  test  shall 
be  known  or  determined  for  this  test. 
Means  shall  be  provided  to  change  the 
intensity  of  the  source  of  illumination 
without  changing  the  fllament  color  tem- 
perature. The  comparison  lamp  shall  be 
designed  to  avoid  reflection  from  the 
source  of  illumination  bsick  in  the  direc- 
tion of  the  observer.  It  shall  be  of  such 
size  and  so  diffused  that  when  viewed 
by  the  observer  (through  a  2V^X  reduc- 
ing monocular) ,  the  candlepower  can  be 
readily  comisared  smd  adjusted  to  that 
of  the  reflector.  The  observer  shall  have 
at  least  10  minutes  of  dark  adaption  be- 
fore making  observations.  For  photoelec- 
tric measurements,  the  opening  to  tiie 
photocell  shall  not  be  more  than  h^  Inch 
vertical  by  1  Inch  horizontal 

•  •  •  •  • 

(vil)  A  recommended  coordinate  sys- 
tem for  definition  of  color  Is  the  "Inter- 
nationale de  I'Eclalrage  (CIE  1931) "  sys- 
tem in  the  IBS  Lighting  Handbook,'  fifth 
edition.  1972.  In  the  coordinate  system 
and  when  Illuminated  by  the  source  de- 
fined in  table  4  of  this  Part  1512,  a  re- 
flector will  be  considered  to  be  red  If  its 
color  falls  within  the  region  bounded  by 
the  red  spectrum  locus  and  the  lines 
y=0.980  —  X  and  y  =0.335;  a  reflector 
will  be  considered  to  be  amber  if  its 
color  falls  within  the  region  bounded  by 
the  yellow  spectrum  locus  and  the  lines 
y=0.382,  y=0.790— 0.667X  and  y= 
x-0.120. 

(0)  Retroreflective  tire  test.  (Ref. 
S  1512.16(h)) 

(1)  ApparattLS.  Arrangements  for  the 
refiective  intensity  measurement  shall  be 
as  shown  in  figure  3  of  this  Part  1512.  A 
light  projector  (having  a  maximum  ef- 
fective lens  diameter  of  D/500,  where  D 
is  the  distance  from  the  source  to  the 
sldevrall  being  measured)  capable  of  pro- 
jecting light  of  uniform  Intensity  shall 
be  used  to  Illuminate  the  sample.  The 
light  falling  on  the  sample  shall  have  a 
color  temperature  of  2856KitlO%  (equiv- 
alent to  a  tungsten  filament  lamp  oper- 
ated at  a  color  temperature  of 
2856K±10%  having  approximately  the 
relative  energy  dlstrlbutk>n  given  in  table 
4  of  this  Part  1512).  The  light  reflected 
from  the  test  surface  shall  be  measured 


•  Copies  may  be  obtained  from  Illuminating 
Engineering  Society,  846  East  47th  Street, 
New  York,  N.Y.  10017. 
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with  a  photoelectric  receiver,  the  re- 
sponse of  which  has  been  corrected  for 
the  spectral  sensitivity  of  the  average 
photopic  human  eye.  The  dimensions  of 
the  active  area  of  the  receiver  shall  be 
such  that  no  point  on  the  perimeter  of 
the  receiver  Is  more  than  d/1000  from  its 
center  (where  d  is  the  distance  from  the 
receiver  to  the  sldewall).  Tires  to  be 
tested  shall  be  mounted  on  a  whe^  the 
rim  and  spokes  of  which  have  been 
masked  in  flat  black  so  that  when  meas- 
ured without  the  tire  they  indicate  no 
appreciable  reflectance.  The  tire  shall  be 
moimted  and  fully  inflated.  Distances 
shall  be  measured  from  the  plane  of  the 
wheel  and  the  center  of  the  hub.  For  the 
tests,  the  distance  D  between  the  pro- 
jector and  the  center  of  the  whed  and 
distance  d  between  the  center  of  the 
wheel  and  the  receiver  shall  each  be  at 
least  15  m  (50  ft).  11 

(2)  Procedure.  •  •  •  I! 

(ill)  Measurement.  Measure  the  dis- 
tance d  from  the  receiver  to  the  center 
of  the  wheel  and  the  minirmiTn  distance 
r  from  the  axis  of  rotattoo  of  the  wheel 
to  the  unmasked  portion  of  the  reflective 
strip.  Measure  the  illumination  Incident 
on  the  reflective  strip  at  uniform  intw- 
vals  of  no  more  than  45*  around  the 
wheel,  with  the  receiver  oriented  in  the 
direction  of  the  incident  radiation.  The 
average  of  such  readings  will  be  the  mean 
illumination  of  the  sample  E.  If  any  one 
of  such  readings  differs  by  more  than  10 
percent  from  the  mean  illumination, 
then  a  more  uniform  source  must  be  ob- 
tained. Measure  the  Illumination  of  the 
receiver  due  to  reflection  from  the  slde- 
wtdl  for  each  entrance  angle  and  each 
observation  angle  given  in  table  3  of  this 
Paat  1512.  The  entrance  angle  and  the 
observation  angle  shall  be  in  the  same 
plane.  A  negative  entrance  angle  (figure 
3  of  this  Part  1512)  Is  specifled  when 
the  entrance  angle  is  small  because  the 
location  of  the  receiver  with  respect  to 
the  direction  of  illumination  becomes  Im- 
portant for  distinguishing  between  ordi- 
nary mirror-like  reflection  and  retrore- 
flection.  The  illumination  incident  on  the 
test  surface  and  the  receiver  shall  be 
mesisured  in  the  same  units  on  a  linear 
scale.  Compute  the  ratio  A  for  each  oc»n- 
bination  of  entrance  angle  and  db&eryvk- 
tion  angle  listed  in  table  3  as  follows: 
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Where: 

A  =  Ratio  in  meters, 

£r=IUumlnatlon  incident  upon  the  re- 
ceiver, 

£<=Illuminatlon  Incident  upon  a  plane 
perpendicular  to  the  incident  ray 
at  the  specimen  position  (see  in- 
structions above  in  this  ptiragraph 
(o)  (2)  (111)  for  averaging),  meas- 
ured in  the  .same  units  as  £r, 
d=The  distance  in  meters  from  the  re- 
ceiver to  the  center  of  the  wheel, 
r=The  minimum  radius  In  meters  of 
the  boundary  circles  of  the  retro- 
reflective  strip. 

The  minimum  value  of  A  shall  be  that 
listed  in  table  3  of  this  Part  1512  for  each 
combination  of  entrance  angle  and  ob- 
servation angle.  The  plane  containing 
the  entrance  angle  and  the  plane  con- 
taining the  observation  angle  shall  coin- 
cide. In  table  3,  a  positive  entrance  angle 
corresponds  to  the  case  in  which  the  line 
of  sight  to  the  receiver  lies  between  the 
line  of  incidence  and  the  optic  axis  of  the 
reflector,  smd  a  negative  entrance  angle 
corresponds  to  the  case  in  which  the  line 
of  incidence  lies  between  the  line  of  sight 
of  the  receiver  and  the  optic  ttxls  of  the 
reflector. 

(iv)  Criteria.  The  ratio  A  as  defined 
in  i  1512.18(0)  (2)  (Ul)  shall  not  be  less 
than: 


A= 


4  cos'  6 


1  + 


V0.225y 


where  A  is  ratio  in  meters,  G  Is  the  en- 
trance angle,  and  <»  Is  the  observation 
angle  in  degrees.  The  criterion  applies 
only  for  entrance  angles  from  0*  to  40* 
and  observation  angles  from  0.2*  to  1.6', 
and  performance  is  not  specifled  beyond 
this  range.  The  values  of  il  In  taMe  S  are 
obtained  from  the  above  f<»inula  by 
rounding  up  to  two  significant  flguiee. 
Except  in  cases  in  which  the.perf  ormance 
of  the  reflectcH*  is  seriously  questionable, 
a  reflector  with  A  at  least  the  value  given 
In  table  S  at  each  of  the  six  c(Hnblnations 
of  entrance  and  observation  angle  win  be 
considered  to  satisfy  this  criteria. 
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12.  Section  1512.18(J)(3)(1)  Is  cor- 
rected by  changing  "11.2N  (25  Ibf)"  to 
•'112N(251bf)''. 

13.  Section  1512.3  is  revised  to  read 
as  follows: 

§  1512.3      Requirements  in  general. 

Any  bicycle  subject  to  the  regulations 
in  this  part  shall  meet  the  requirements 
of  this  part  in  the  condition  to  which 
it  is  offered  for  sale  to  consumers;  any 
bicycle  offered  for  sale  to  consumers  in 
a  disassembled  or  partially  assembled 
condition  shall  meet  these  requirements 
after  assembly  according  to  the  manu- 
facturer's instructions.  For  the  purpose 
of  compliance  with  this  part,  where  the 
metric  and  English  units  are  not  equal 
due  to  the  conversion  process  the  less 
stringent  requirement  wlU  prevalL 

Effective  date.  The  subject  regulations, 
16  CFR  Part  1512,  promulgated  July  16. 
1974  (39  FR  26100),  and  suspended  De- 
cember 16.  1974  (39  FR  43536) .  shaU,  as 
amended  above  In  this  document  and  as 
amended  by  another  document  also  in 
this  issue  of  the  Pidbral  Register,  be- 
come effective  May  11,  1976,  except  for 
J}  1512.5(c)  (3),  1512.9(a),  1512.18(e) 
and  1512.18(f)  which  become  effective 
November  13,  1976. 

(Sees,  a  (f)(1)  (O).  (q)(l)(A).  («).S(e)(l), 
74  Stat.  STa.  r74.  376,  aa  amended  80  Stat. 
1304-06,  83  Stat.  187-89  (16  UB.C.  1261, 
1262) ) . 

Although  the  Consumer  Product  Safety 
Commission  does  not  consider  Executive 
Order  11821  to  apply  to  pubUc  safety 
regulations  of  this  nature,  the  economic 
and  inflationary  impact  of  the  regulation 
has  been  studied  and  is  on  flle  at  the 
Commission. 

The  Commlssi(»i  has  considered  the 
possible  environmental  effects  of  the  bi- 
cycle regulationa  and  has  determined 
that  the  environmental  lmi>act  of  the 
regulations  as  issued  and  amended  is 
negligible.  On  the  basis  of  this  assess- 
ment, the  Commission  believes  that  no 
environmental  Impact  statement  is  nec- 
essary. A  c<^>y  of  the  environmental  as- 
sessment Is  on  file  at  the  Commission. 

Dated:  November  7. 1975.  , 

Sadtx  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission, 
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PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1512— REQUIREMENTS  FOR 
BICYCLES 

Bicycle  Banning  and  Safety  Regulations; 
Adoption  of  Amendments  and  New  Ef- 
fective Date 

The  purpose  of  this  document  Is  (1)  to 
amend  the  bicycle  banning  and  safety 
regulations  (16  CFR  1500.18(a)  (12)  and 
Part  1512)  by  acting  on  the  proposals  of 
July  16,  1974  (39  FR  26113).  and  Janu- 
ary 7.  1975  (40  FR  1493) .  and  (2)  to  es- 
tablish an  effective  date  for  these  regula- 
tions as  amended  by  this  dociunent  and 
by  another  document  also  published  In 
this  issue  of  the  Federal  Register  that 
acts  on  the  proposal  of  June  16,  1975  (40 
FR  25480) .  The  effective  date  established 
herein,  for  these  bicycle  regulations  is 
May  11,  1976  (except  for  chain,  guards 
and  certain  footbrake  requirements 
which  become  effective  November  13, 
1976. 

The  amendments  adopted  by  this  doc- 
ument concern  a  temporary  label  of  com- 
pliance, the  maximum  angle  between  the 
crank's  drive  and  brake  positions  for 
footbrake-equipped  bicycles,  the  handle- 
bar stem-to-fork  clamp,  chain  guards, 
and  bicycle  markings  for  identifying  the 
manufacturer  or  private  labeler  and 
month  and  year  of  manufacture. 

BaCKC  ROUND 

The  bicycle  banning  and  safety  regu- 
lations were  proposed  by  the  Commis- 
sioner of  Food  and  Drugs  in  the  Federal 
Register  of  May  10,  1973  (38  FR  12300) , 
imder  provisions  of  the  Federal  Hazard- 
ous Substances  Act  (15  TJB.C.  1261-74) 
.  and  a  delegation  of  authority  from  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120) . 

On  May  14,  1973.  the  authority  to 
Issue  regulations  vmder  the  Federal 
Hazardous  Substances  Act  was  trans- 
ferred to  the  Consumer  Product  Safety 
Commission  by  section  30(a)  of  the  Con- 
sumer Product  Safety  Act  t86  Stat.  1231 ; 
15  U.S.C.  2079(a)). 


In  the  Federal  Register  of  July  16, 
1974  (39  PR  26100),  the  Commission 
promulgated  16  CFR  Part  1512,  a  regu- 
lation prescribing  safety  requirements 
for  bicycles,  and  16  CFR  1500.18(a)  (12). 
a  regulation  classifying  certain  bicycles 
as  banned  toys  or  articles  intended  for 
use  by  children.  The  promulgation  of 
July  16,  1974.  bore  an  effective  date  of 
January  1,  1975,  which,  as  Is  explained 
below,  was  suspended  on  December  16. 
1974. 

Introduction  or  receipt  In  interstate 
commerce  of  any  banned  toy  or  article 
intended  for  use  by  children  is  prohibited 
by  section  4  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1263).  Section 
6  of  the  act  (15  U.S.C.  1265)  authorizes 
seizure  of  any  such  toy  or  article  Intro- 
duced into  interstate  commerce,  and 
section  15  of  the  act  (15  U.S.C.  1274) 
and  a  regulation  promulgated  thereunder 
(16  CFR  1500.202)  require  repurchase 
of  any  banned  toy  or  other  article  in- 
tended for  use  by  children  that  Is  intro- 
duced into  Interstate  commerce. 

Also  in  the  Federal  Register  of 
July  16,  1974  (39  FR  26113),  the  Com- 
mission proposed  to  add  to  the  bicycle 
regulations  a  provision  (f  1512.19(d)) 
requiring  bicycle  compliance  labeling  as 
is  explained  in  more  detail  below. 

Reactiok  to  Promulgation 

After  promulgation  of  the  bicycle  regu- 
lations on  July  16,  1974,  the  Commission 
received  more  than  50  written  communi- 
cations thereon.  Several  of  these  stated 
that  the  effective  date  would  not  allow 
adequate  time  for  redesign,  retooling, 
testing,  and  production  of  complying  bi- 
cycles and  requested  extension  of  the  ef- 
fective date.  Others  objected  to  various 
provisions  of  the  regulations  and  re- 
quested a  public  hearing  imder  16  CFR 
1500.201.  After  consideration  of  these 
communications,  the  Commission  con- 
cluded that  16  CFR  1500.201  was  not  ap- 
plicable to  the  bicycle  regulations  and 
that  it  would  treat  these  communica- 
tions as  petitions  to  amend  the  regula- 
tions. Although  the  Commission  deter- 
mined tliat  a  public  hearing  in  accord- 


ance with  16  CFR  1500.201  was  not  re- 
quired, it  directed  its  staff  to  conduct  a 
poabllc  meeting  with  all  interested  parties 
to  receive  Information  relevant  to  the 
petitions  for  amendment  of  the  regu- 
lations. 

After  notice  of  the  meeting  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 3,  1974  (39  FR  31943),  members 
of  the  Commission  staff  met  with  Inter- 
ested parties  on  September  9  and  10. 1974. 
Copies  of  all  petitions  concerning  the 
bicycle  regulations  received  after  July  16. 
1974.  and  a  transcript  of  the  presenta- 
tions made  at  the  public  meeting  are 
available  for  inspection  In  the  Office  of 
the  Secretary,  10th  Floor.  1750  K  Street, 
NW..  Washington,  D.C. 

Etfective  Date  Suspension; 
New  Proposals 

In  the  Federal  Register  of  Decem- 
ber 16,  1974  (39  FR  43536).  the  Com- 
mission published  an  order  suspending 
the  effective  date  of  the  bicycle  regula- 
tions until  further  notice.  On  Janu- 
ary 7.  1975  (40  FR  1493).  the  Commis- 
sion proposed  a  new  effective  date  for  the 
regulations  and  prop>osed  amendments 
to  8  1512.5(c)(3),  footbrake  crank  dif- 
ferential; |1512.G(e),  requirements  for 
handlebar  and  cLimps;  i  1512.9(a),  re- 
quirements for  chain  guard;  S 1512.18 
(h)(1),  handlebar  stem-to-fork  clamp 
test;  and  {1512.19(e),  instructions  and 
labeling.  Interested  parties  were  invited 
to  submit  comments  on  the  proposal  by 
Febru?ry  6,  1975.  The  proposed  new  ef- 
fective date  was  May  1,  1975,  or  120  days 
after  publication  In  the  Federal  Regis- 
ter of  a  document  acting  on  the  pro- 
posal of  January  7,  1975,  whichever  oc- 
curred later. 

On  January  16  and  24,  1975,  members 
of  the  Commission  staff  attended  public 
meetings  with  manufacturers  of  bicycles 
and  components,  and  other  Interested 
parties,  to  discuss  various  petitioned 
changes  in  the  regulations  that  were  not 
included  in  the  proposal  of  January  "7, 
1975.  Additional  public  meetings  on  the 
same  subject  were  conducted  on  Febru- 
ary 3  and  19,  March  19,  and  April  22, 
1975. 

In  the  Federal  Register  of  June  16, 
1975  (40  FR  25480) ,  the  Commission  pub- 
lished a  notice  to  respond  to  petitions 
for  amendment  or  interpretation  of  vari- 
ous sections  of  the  regulations,  and  to 
propose  amendments  pertaining  to  sharp 
edges,  protrusions,  control  cable  abra- 
sion, attachment  hardware,  brakes  for 
bicycles  and  sidewalk  bicycles,  pedals, 
tires,  locking  devices  on  wheels,  frames, 
and  reflectors.  A  document  setting  forth 
the  Commission's  action  on  the  proposal 
of  Jime  16,  1975,  is  also  being  published 
in  this  Issue  of  the  Federal  Register. 

Response  to  the  Proposal  of  July  16, 
1974 — Compliance  Labeling 

As  mentioned  above.  In  the  Federal 
Register  of  July  16.  1974  (39  FR  26113) . 
the  Commission  proposed  to  add  to  the 
bicycle  regulations  a  provision  (5  1512.19 
(d) )  requiring  that  every  bicycle  subject 
to  Part  1512  that  Is  Introduced  Into 
Interstate  commerce  on  or  after  the 
effective  date  of  Part  1512  be  labeled  with 
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the  statement  "Meets  U.8.  Consumer 
Product  Safety  Oommlsslm  BegulatkHis 
for  Bicycles."  Proposed  |lS12.19<d)(l) 
specifies  that  every  such  bicycle  <rfrered 
for  sale  to  consumers  in  a  fully  assembled 
condition  must  bear  a  label  (such  as  a 
hang  tag)  at  least  6.4  cm  (2.5  In)  by 
17.8  cm  (7  In)  with  the  required  state- 
ment printed  in  letters  at  least  0.6  cm 
(0.25  in)  high.  Proposed  S  1512.19(d)  (2) 
provides  that  the  retail  cartons  of  such 
bicycles  offered  for  sale  In  a  partially 
assembled  or  unassembled  condition 
must  be  labeled  wltli  the  reccuired  state- 
ment in  letters  at  least  1.3  c*n  (0.5  in) 
high. 

Interested  parties  were  invited  to  sub- 
mit written  comments  on  the  proposal  by 
August  16, 1974.  The  period  for  comments 
was  extended  to  August  29, 1974,  by  a  no- 
tice published  August  19.  1974  (39  FR 
29950),  and  was  reopened  from  Janu- 
ary 7  through  February  8, 1976,  by  a  no- 
tice published  on  January  7,  1975  (40 
FR  1493  at  1494) . 

In  response  to  the  proposal,  comments 
were  received  from  three  consumers,  two 
consumer  associations,  two  U.S.  bicycle 
manufacturers,  two  foreign  bicycle 
manufacturers,  two  retailers,  an  associa- 
tion of  retailers,  a  manufacturer  of 
labeling  materials,  an  engineer,  a  police 
department,  a  county  depcu'tment  of  con- 
sumer protection,  the  American  Acadany 
of  Pediatrics,  and  the  American  National 
Metric  Council.  The  principal  Issues 
raised  by  these  comments  and  the  Com- 
mission's decisions  thereon  are  as  fol- 
lows :  , 

I.  Conflict  ivith  other  legislation.  A 
bicycle  manufacturer  urges  the  Commis- 
sion not  to  promulgate  proposed  5  1512.- 
19(d)  because  Its  provisions  may  con- 
flict with  provisions  of  the  Magnuson- 
Moss  Warranty — Federal  Trade  C(»nmls- 
sion  Improvement  Act  (PX.  93-637;  88 
Stat.  2183;  16  U.S.C.  2301-12).  a  law  that 
became  effective  July  4,  1975.  and  that 
provides  for  the  establishment  of  mlnl- 
mimi  standards  for  written  warranties 
made  for  consumer  products.  The  manu- 
facturer asserts  that  the  labeling  state- 
ment required  by  proposed  S  1512.19(d) 
would  be  an  express  "written  warranty" 
as  that  term  is  used  In  said  act  and  that 
sections  103  and  104  of  that  act  (15 
U.S.C.  2303,  2304)  establish  requhrements 
for  such  warranties  that  conflict  with 
the  provisions  of  proposed  S  1512.19  (d). 

Section  101(6)  (A)  of  the  Magnuson- 
Moss  Warranty  Act  (16  U.S.C.  2301(8) 
(A))  defines  the  term  "written  war- 
ranty" as  "any  written  affirmation  of 
fact  or  written  promise  made  In  connec- 
tion with  the  sale  of  a  consumer  prod- 
uct by  a  supplier  to  a  buyer  which  re- 
lates to  the  nature  of  the  material  or 
workmanship  and  affirms  or  promises 
that  such  material  or  workmanship  Is 
defect  free  or  will  meet  a  specified  level 
of  performance  over  a  specified  period  of 
time." 

The  proposed  amendment  requires 
each  bicycle  subject  to  Part  1512  to  be 
labeled  with  a  statement  that  it  com- 
piles with  the  applicable  regulations  of 
the  Consimier  Product  Safety  Commis- 
sion. The  proposed  amendment  does 
not  require  a  statement  that  the  bicycle 
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is  free  from  all  defects  or  that  tt  win 
meet  the  requirements  of  the  regulatlcxis 
for  any  particular  period  of  lime. 

For  this  reason,  the  Commission  con- 
cludes that  adopting  proposed  1 1512.19 
(d)  would  not  establish  a  requirement 
conflicting  with  the  Magnuson-Moss 
Warranty  Act. 

n.  Necessity  for  label.  A.  The  same 
manufacturer  states  that  proposed 
§  1512.19(d)  will  be  unnecessary  11  the 
Commission  adopts  an  {unendment  It 
proposed  on  January  7,  1975  (40  FR 
1493),  which  would  add  §  1512.19(e)  re- 
quiring a  permanent  label  on  each  bicycle 
to  Indicate  the  name  of  the  manufac- 
turer or  private  labeler  and  the  month 
and  year  of  manufacture. 

The  Commission  disagrees.  The  pur- 
pose of  the  S  1512.19(d)  labeling  state- 
ment is  to  enable  consumers  to  identify 
those  bicycles  that  are  subject  to  and 
comply  with  Part  1512  when  such 
bicycles  are  offered  for  sale  together  with 
noncomplylng  bicycles  manufactured 
before  the  effective  date  of  Part  1512. 
The  purpose  of  the  S  1512.19(e)  perma- 
nent marking  Is  to  enable  CPSC  person- 
nel to  determine  which  Part  1512  re- 
quirements any  given  bicycle  must  meet 
In  the  event  Part  1512  is  amended  sub- 
stantively after  Its  effective  date.  Pro- 
posed i  1512.19(e)  provides  for  the  date 
of  manufacture  to  be  marked  In  a  code 
that  could  be  read  by  the  manufacturer 
and  CPSC  personnel,  but  not  necessarily 
by  consumers. 

B.  Another  bicycle  manufacturer 
states  that  if  all  bicycles  are  required  to 
be  labeled  in  accordance  with  proposed 
S  1512.19(d),  the  presence  of  a  label  will 
not  be  a  distinguishing  feature  on  a 
bicycle. 

As  stated  in  the  proposal's  preamble, 
the  Commission  anticipates  that  for 
some  time  after  Part  1612  becomes 
effective,  bicycles  manufactured  before  It 
became  effective,  and  therefore  not  sub- 
ject to  Its  requirements,  will  continue  to 
be  offered  for  sale  to  consumers  in  retail 
establishments.  The  purpose  of  proposed 
9  1512.19(d)  is  to  enable  consumers  to 
distinguish  bicycles  manufactured  to 
comply  with  Part  1512  from  those  that 
were  not. 

For  this  reason,  the  Commission  pro- 
posed to  limit  the  requirements  of  pro- 
posed fi  1512.19(d)  to  a  period  of  two 
years.  The  Commission  anticipates  that 
by  the  end  of  that  period  few.  If  any. 
bicycles  manuftuitured  before  the  effec- 
tive date  of  Part  1512  will  be  offered  for 
sale  to  consumers. 

m.  Text  of  label.  A.  A  consumer  re- 
quests that  proposed  8 1512.19(d)  be 
changed  to  eliminate  the  labeling  state- 
ment provision  and  to  require  Instead 
that  each  bicycle  manufactured  to  com- 
ply with  Part  1512  bear  a  Commission- 
approved  symbol  to  Indicate  such  com- 
pliance. The  commenter  suggests  that 
the  significance  of  the  symbol  could  be 
explained  to  consumers  on  a  separate 
card.  The  commenter  objects  to  the  pro- 
posed labeling  requirements  for  aesthetic 
reasons  and  states  that  the  symbol  could 
be  so  attractively  designed  that  both 
children  and  adults  would  be  eager  to 
display  It  on  bicycles  and  other  articles 
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that  comply  with  CPSC  regulations  and 
standards. 

The  purpose  of  pn^Msed  f  1512.19(d) 
Is  to  provide  a  means  whereby  consumers 
can  quickly  and  ea^Uy  distinguish 
bicycles  that  comply  with  Part  1612  from 
those  that  do  not  As  this  comment  In- 
dicates, if  a  symbol  were  used  to  indicate 
compliance,  a  separate  card  would  be 
necessary  to  explain  the  symbol's  mean- 
ing. The  necessity  for  a  separate  card 
would  not  only  detract  from  the  con- 
sumer's ability  to  recognize  a  complying 
bicycle  quickly,  but  would  also  Increase 
the  expense  of  manufacturing  the  label. 
As  to  the  proposed  labeling  being  imat- 
tracUve,  It  Is  Intended  to  be  nonperma- 
nent  and  of  use  to  a  consumer  only  while 
making  a  purchasing  decision.  For  these 
reasons,  the  CcHnmlsslon  declines  to 
adopt  these  suggestions. 

B.  The  American  Academy  of  Pediat- 
rics and  an  association  of  consumers  re- 
quest that  proposed  S  1512.19(d)  be 
changed  to  require  bicycles  that  do  not 
comply  with  Part  1512  to  be  labeled  to 
Indicate  that  fact. 

The  bicycle  banning  and  safety  regula- 
tions are  applicable  only  to  bicycles  in- 
troduced into  Interstate  commerce  on  or 
after  the  effective  date  of  the  regulations. 
If  Instead  the  regulations  api^ed  to  all 
bicycles  In  channels  of  commerce  as  of 
said  effective  date,  the  sale  of  any  non- 
complying  bicycle  Introduced  into  inter- 
state cwnmerce  before  the  effective  date 
would  be  illegal  after  that  date.  Also,  all 
noncomplylng  bicycles.  Including  those 
manufactured  before  the  effective  date, 
would  be  subject  to  repurchase  under 
provisions  of  section  15  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1274)  and  a  regulation  issued  thereunder 
(16  CFR  1500.202). 

Because  the  bicycle  regulations  are  ap- 
plicable only  to  bicycles  Introduced  Into 
Interstate  commerce  an  or  after  the  reg- 
ulations' effective  date,  no  provision  of 
the  regulations  could  require  bicycles  in 
the  hands  of  retailers  on  such  effective 
date  to  be  labeled  wltii  a  statement  indi- 
cating that  they  do  not  comply  with  the 
regulations.  The  only  noncomplylng  bi- 
cyles  the  Commission  could  require  to  be 
so  labeled  would  be  those  Introduced  Into 
interstate  commerce  on  or  after  the  regu- 
lations' effective  date.  ITie  regulations, 
however,  prohibit  the  Introduction  of  any 
noncomplylng  bicycle  into  interstate 
commerce  after  their  effective  date.  Ac- 
cordingly, the  requested  change  has  not 
been  made. 

The  association  of  consumers  suggests 
that  If  a  requirement  for  labeling  of  non- 
complylng bicycles  Is  not  practicable, 
proposed  S  1512.19(d)  should  be  changed 
to  require  retail  dealers  to  separate 
compljdng  from  noncomplylng  bicycles, 
to  prohibit  Intermingling  of  complying 
and  noncomplylng  bicycles,  and  to  iden- 
tify displays  of  complying  and  noncom- 
plylng bicycles  by  clear  and  conspicuous 
signs.  The  association  observes  that  simi- 
lar measures  are  required  by  CPSC's  en- 
forcement regulations  for  children's 
sleepwear  (16  CFR  302.19  and  302.21). 

Proposed  §  1512.19(d)  requires  com- 
plying bicycles  to  be  identifled  by  a  label- 
ing statement  printed  In  letters  at  least 
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0.6  cm  (0.25  in)  high,  which  must  ap- 
pear on  a  labd  at  least  fl.4  cm  (2.5  In) 
by  17.8  cm  (7  in)  on  a  fully  assembled 
bicycle,  or  conspiawusly  and  legibly  on 
the  retail  carton  of  an  unassembled  or 
partially  assonbled  bicycle  in  letters  at 
least  1.3  cm  (0.5  in)  high.  The  Commis- 
sion concludes  that  because  of  the  large 
size  specified  for  the  labrf  and  its  let- 
tering, consimiers  will  be  able  to  recog- 
nize complying  bicycles  easily,  and  that 
consumers  would  derive  little  or  no  ben- 
efit for  additional  measures  to  distin- 
gvish  complying  from  noncomplying  bi- 
cycles, such  as  physical  segregation  or 
posting  of  signs  in  retail  stores. 

C  The  association  of  consumers  also 
suggests  a  revision  of  the  reqxiired  label- 
ing statement  to  indicate  that  the  bicycle 
compiles  with  the  requirements  of  the 
regulations  as  issued  on  a  specific  date, 
contending  that  if  the  regulations  are 
substantively  amended  after  the  initial 
effective  date,  bicycles  meeting  the  origi- 
nal requirements  may  be  offered  for  sale 
sU  the  same*  time  as  bicycles  meeting  the 
amended  requirements.  Itie  association 
states  that  if  the  regiilations  are 
amended  after  the  effective  date,  con- 
sumers should  be  given  a  means  to  deter- 
mine which  set  of  requirements  any  given 
bicycle  meets. 

The  bicycle  regulations  shall  become 
effective  on  the  date  specified  at  the  end 
of  this  document.  If  the  regulations  are 
amended  thereafter  at  any  time  while 
the  requirement  for  compliance  labeling 
is  in  effect,  the  labeling  requirement  can 
be  changed  at  that  time  to  enable  con- 
sumers to  determine  which  set  of  require- 
ments any  particular  bicycle  meets.  Ac- 
cordingly, the  Commission  has  not 
adopted  ^e  requested  change. 

IV.  Additional  requirements.  A.  A  po- 
lice department  suggests  adding  to  pro- 
posed S  1512.19(d)  a  requirement  that  a 
uniform  registration  card  specifying  the 
make,  model,  and  serial  numba*  of  the  bi- 
cycle and  the  name  and  address  of  the 
purchaser  accompany  each  bicycle  sold 
to  a  consumer.  TTie  purchaser  could  file  a 
copy  of  the  card  with  the  local  police  de- 
partment to  facilitate  recovery  of  the 
bicycle  If  stolen.  The  comment  states 
that  a  national  system  of  bicycle  regis- 
tration is  needed  to  cxirb  the  rising  in- 
cidence (rf  bicycle  tliefts. 

While  the  Commission  supports  the 
purpose  of  the  siiggestion,  it  does  not 
have  authority  under  the  Federal  Haz- 
ardous Substances  Act  to  add  to  the  bi- 
cycle regulations  a  requirement  not  in- 
tended to  reduce  safety  hazards  but 
rather  intended  to  assist  law  enforce- 
ment agencies.  The  Commission  there- 
fore has  not  adopted  the  suggested 
change. 

B.  An  fngiTw^r  suggests  that  proposed 
i  1512.19(d)  be  changed  to  reqiUre  bicy- 
cles to  have  a  permanent  label  indicat- 
ing the  serial  number.  The  purpose 
would  be  to  facilitate  recall  of  noncom- 
plying bicycles.  As  indicated  above,  on 
Jsinuary  7.  1975.  tne  Commission  pro- 
poeed  S  1512.19(e)  requiring  bicycles  sub- 
ject to  Part  1512  to  be  manufactured 
with  a  permanent  label  Indicating  the 
name  of  the  manufacturer  or  private 
UUMer  and  the  month  and  year  of  man- 


ufacture. The  Commlaskm's  actloo.  on 
that  proposal  is  annooneed  below  la  tUi 
preamble.  The  Cuujuilaikxi  coodwleg 
that  the  requlremente  of  f  l»ia.ltfe) .  as 
issued  below,  will  be  adeijaKte  to  Identify 
bicycles  subject  to  reottB.  AewmBugly, 
the  engineer's  suggested  dutnge  has  not 
been  adopted. 

V.  Label  size.  Proposed  1 1512.19(d) 
specifies  that  the  label  to  be  attached  to 
fuUy  assembled  bicycles  shall  be  at  lea«t 
6.4  cm  (2.5  in)  by  17.8  cm  (7  In).  Tbm 
American  National  Metric  Councfl  com- 
ments that  the  minimum  dimensions  for 
the  label,  although  stated  in  both  centi- 
meters and  inches,  were  (Hbnriously  formu- 
lated with  reference  to  Inches  rather 
than  centimeters.  The  Council  requests 
that  the  label  dimensions  be  formulated 
with  reference  to  centimeters  instead  and 
suggests  that  6.5  cm  by  18  cm  would  re- 
sult in  a  label  approximately  the  same 
size  as  that  specified  in  the  Commission's 
proposal. 

Throughout  Part  1812  various  dimen- 
sions, weights,  forces,  and  other  values 
are  expressed  in  the  metric  S3rstem  fol- 
lowed in  parentheses  by  the  equivalent 
values  expressed  in  the  English  system. 
Most  of  these  were  formulated  with  ref- 
erence to  the  English  system  of  measure- 
ment. For  this  reason,  the  Commission 
concludes  that  the  requited  change 
would  not  improve  proposiBd  8  1512.19(d) . 
VI.  Effective  date.  A.  A  retailer  states 
that  proposed  §  1512.19(d)  would  pro- 
hibit a  retailer  from  attaching  a  label  In- 
dicating compliance  with  Part  1512  to 
any  bicycle  Introduced  into  interstate 
commerce  before  the  regulations'  effec- 
tive date.  The  Commission  disagrees.  Al- 
though the  proposal's  purpose  Is  to 
require  attachment  of  the  labeling  state- 
ment to  every  complying  bicycle  intro- 
duced into  interstate  commerce  on  or 
after  such  effective  date,  the  Commission 
concludes  that  §  1512.19(d)  would  not 
prohibit  use  of  the  labeling  statement  on 
bicycles  meeting  the  reqnlrementi  of  Part 
1512  and  Introduced  Into  Interstate  com- 
merce before  the  effective  date. 

The  American  Academy  of  Pediatrics 
comments  that  retailers  should  be  en- 
couraged to  place  the  label  required  by 
proposed  §  1512.19(d)  on  complying  bi- 
cycles offered  for  sale  before  the  efTecttve 
date  of  Part  1512.  The  Commission 
agrees,  but  cautions  rctallerB  to  be  cer- 
tain that  any  bicycle  lntit}dnced  Into  in- 
terstate commerce  befdre  such  effective 
date  that  is  so  labeled  does  In  fact  meet 
an  of  the  Part  1512  requlresaects. 

B.  A  consumer  urges  tSie  Commission 
to  establish  an  effective  date  for  jm^xjsed 
§  1512.19(d)  that  is  earner  than  the  ef- 
fective date  of  1 1500.18ta)  (12)  and  the 
rest  of  Part  1512.  A  manufacturer  sug- 
gests that  the  effective  date  of  proposed 
{  1512.19(d)  be  no  earlier  than  that  of 
those  regulations. 

A  manufacturer,  two  retailers,  and  an 
association  of  retailers  urge  that  pro- 
posed <!  1512.19(d)  take  effect  8  monttts 
after  the  effective  date  of  the  rest  of  tbe 
bicycle  regulations.  Two  other  manufac- 
turers urge  that  the  effective  date  of 
proposed  S  1512.19(d)  be  ddayed  Ux  a 
''reasonable"  period  of  tkne  aftw  the  ef- 
fective date  of  such  regulations.  Tbeac 
comments  contend  that  if  complying  bi- 


cycles introduced  into  interstate  com- 
merce cm  or  after  the  effecttve  date  of 
VCsB  rectdations  are  required  to  be  la- 
beled to  indicate  compUanee  tbeiewlth. 
BQSKonqAylng  btcyeleB  msnufactured  be- 
fore 19be  effective  date  that  are  in  dealers' 
fnrentorles  and  are  not  so  labeled  will 
be  dllBcult  to  sen  unless  they  are  dras- 
tfe^Iy  reduced  in  price.  Several  com- 
menters  state  that  retailers  would  suffer 
severe  economic  injury  If  i»x>po6ed 
1 1512.19<d>  takes  effect  on  the  same 
date  as  the  rest  of  the  bicycle  regula- 
tions, although  none  give  any  estimate  of 
the  losses  retailers  might  sustain. 

A  county  consumer  protection  depart- 
ment comments  that  the  k>eneflt  of  the 
regulations  would  be  diluted  If  consimi- 
ers are  unable  to  distinguish  compl3rlng 
from  noncomplying  bicycles  tSttet  the 
regulations  become  effective. 

The  Commission  concludes  that 
§  1512.19(d> .  promulgated  below,  shoiild 
t)eeome  effective  on  the  same  date  as 
f  1500.18(a)  (12)  and  the  rest  of  Part 
1512.  The  Commission  finds  giving  an 
earlier  effective  date  to  1 1513.19(d)  im- 
practicable because  the  Commission  an- 
ticipates that  most  maxraftacturers  wfil 
not  begin  to  introduce  fuUy  comiAylng 
bicycles  into  interstate  commerce  before 
the  general  effective  date. 

The  Commission  is  aware  that  the 
vahie  of  noncomplying  bicycles  in  re- 
taflors'  and  wholesalers'  taventorles  on 
the  effective  date  of  the  regulations  may 
be  decreased,  but  observes  that  the  ef- 
fective date  established  for  the  regula- 
tions. Including  the  labeling  requirement 
of  :  1512.19(d),  is  far  enough  in  the 
future  to  aDow  all  parties  in  the  chain 
of  distr&utlon  to  make  plans  that  wfll 
minimize  any  imfavorable  economic  ef- 
fect. The  CTommlssion  concludes  that  the 
need  of  consumers  for  a  means  to  dis- 
tinguish complying  from  noncomplying 
bicycles  after  the  dfectlve  date  outweighs 
any  such  economic  harm  ttiat  may 
result. 

Vn.  Duration  of  labeltng  requirement. 
Proposed  S  1512.19(d)  limits  the  require- 
ment for  a  compliance  label  to  a  period 
of  two  years  after  the  effective  date  of 
the  regulations.  An  association  of  con- 
simiers suggests  adding  to  S  1512.19(d) 
a  statement  Qiat  the  labelhig  require- 
ment may  be  extended  for  a  period  of 
more  than  two  years  if  the  Commission 
finds  that  a  substantial  number  of  non- 
complying  bicycles  are  being  offered  for 
sale  two  years  after  such  effective  date. 
Information  available  to  the  Commis- 
sion f nan  manufacturers  and  other  par- 
ties In  the  chain  of  distrlbutkn  suggests 
that  few  If  any  noncomplying  bicycles 
win  be  offered  for  sale  two  years  after 
such  effective  date.  If  this  Information 
proves  to  be  kxcamsct,  the  Oommlasion 
can  txteod  the  duratian  of  tbm  suhiect 
Tequlrenient  without  i  iprmily  reserving 
the  right  to  do  so  In  t  ISlXlXd) .  Ac- 
C(mllngly,  the  Commission  declines  to 
adopt  the  suggestion. 

Rxsponai  TO  na  PaopooM.  or 
jAMirsiT  7,  1975 

In  response  to  the  af ofe-dsacrlbed  pro- 
posal puhTlshftd  Jamiary  7,  ISTft.  coo- 
cemlng  a  new  effective  date  and  amcnd- 
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ment  of  ii  1512.5(c)(3).  1512.6(e), 
lfilX9(a) .  1512.18(h>  (1) ,  and  IS12.19(e) , 
the  Commission  received  comments  from 
five  United  States  bicycle  manufactioers. 
three  foreign  bicycle  manufacturers,  an 
association  of  UJS.  bicycle  manufac- 
turers, an  association  of  French  bicycle 
manufacturers,  three  manufacturers  of 
bicycle  components,  an  importer,  two  re- 
tailers, three  individuals,  and  an  asso- 
ciation of  consumers.  Ilie  principal  Is- 
sues raised  by  these  comments  and  the 
Commission's  decisions  thenoon  are  as 
follows:  I 

L  Effective  date — ^A.  Timina  of  pro- 
posal. Two  foreign  bicycle  manufactur- 
ers, two  UJ3.  bicycle  manufacturers,  an 
association  of  UJS.  bicycle  manufactur- 
ers, and  two  component  manufacturers 
request  the  Commission  to  publish  the 
regulations  in  final  form  before  propos- 
ing an  ^ective  date.  These  respondents 
state  that  until  they  know  the  require- 
ments of  the  regulations  after  final  ac- 
tion by  the  Commission  on  the  two 
amendment  proceedings,  they  cannot 
make  any  meaningful  comment  on  an 
appropriate  effective  date. 

The  Commission  disagrees  with  the 
statement  that  no  meaningful  comment 
on  a  proposed  effective  date  can  be  made 
until  all  requirements  of  the  regulations 
are  finalized.  As  stated  above,  the  regu- 
latkms  were  publislied  on  July  16,  1974. 
The  amendment  proceedings  of  Janu- 
ary 7  and  June  16. 1975.  were  imdertaken 
by  the  Commission  in  response  to  sug- 
gestions and  objections  made  by  con- 
sumers and  various  segments  of  the  bi- 
cycle industry  in  reaction  to  the  regula- 
tions as  prcHnulgated  on  July  16.  1974. 
The  majority  of  the  substantire  require- 
ments of  the  regulations  promulgated 
July  16,  1974,  are  unaffected  by  the  two 
amendment  proceedings.  In  most  In- 
stances, the  amendments  proposed  Jan- 
nary  7  and  July  16,  1975.  (1)  modify  pro- 
visions of  the  regulations  as  requested 
by  responses  received  after  promulgation 
of  the  regulations  on  July  16,  1974;  (2) 
relax  certain  requirements  of  those  pro- 
mulgated regulations;  or  (3)  provide  op- 
portunity for  comment  on  certain  pro- 
visions of  those  promulgated  regulations 
which  were  claimed  by  respondents  to 
be  substantive  changes  from  ttie  regula- 
tions proposed  by  the  Commissioner  of 
Food  and  Drugs  on  May  10,  1973. 

Additionally,  as  Indicated  in  the  dis- 
cussion above  of  the  events  leading  to 
publication  of  this  document,  CPSC  staff 
have  met  frequently  with  manufacturers. 
Importers,  distributors,  and  other  inter- 
ested parties  to  discuss  the  proposed 
amendments.  Enuring  these  meetings  the 
participants  have  had  opportunity  to  dis- 
cuss with  C^PSC  staff  the  purpose  and 
effect  of  the  proposed  amendments  and 
to  make  oral  and  written  presentations  of 
pertinent  data,  views,  and  opinions. 

Thus,  the  Commission  concludes  that 
most  of  the  requirements  of  the  regula- 
tions that  will  ije  Implemented  by  actl<m 
on  the  proposed  amendments  are  known 
to  the  bicycle  industry. 

Additionally,  the  Commisslcn  observes 
that  five  of  the  respondents  ^dw  state 
that   they   cannot   meaningfully   com- 
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ment  on  an  appropriate  effective  date 
have  in  fact  submitted  comments  on  the 
proposed  effective  date  on  the  basis  of 
general  experience. 

B.  Establishment  of  effective  date.  I. 
As  promulgated  on  Jtdy  16. 1974.  {  1500.18 
(a)  (12)  provides  that  the  requirements 
of  16  CFR  Part  1512  are  applicable  to  all 
bicycles  "Introduced  Into  interstate  com- 
merce on  or  after  January  1.  1975."  On 
December  16.  1974,  the  Commission  sus- 
pended the  effective  date  of  the  regula- 
tions and,  on  January  7,  1975,  proposed 
that  the  regulations  be  made  applicable 
to  all  bicycles  introduced  Into  interstate 
commerce  on  or  after  May  1,  1975.  or  a 
date  120  days  after  publication  of  a  docu- 
ment in  the  Federal  Rxgistek  acting  on 
the  proposal  of  January  7,  1975,  which- 
ever occurred  later. 

An  importer  requests  that  §  1500.18  f^a* 
(12)  be  changed  to  provide  that  the  regu- 
lations shall  be  applicable  to  bicycles 
"manufactured"  on  or  after  a  date  that  is 
180  days  after  publication  in  the  Federal 
RiciSTER  of  a  document  acting  on  the 
proposal  of  January  7,  1975.  An  associa- 
tion of  U.S.  bicycle  manufacturers  sug- 
gests that  the  regulations  should  apply 
to  bicycles  manufactured  one  year  after 
such  publication. 

The  importer  states  that  if  the  regula- 
tions were  applicable  to  bicycles  manu- 
factured on  or  after  a  sijecifled  date,  en- 
forcement would  be  facilitated  by  pro- 
mulgation of  pnHX)sed  S  1512.18(e). 
which  would  add  a  requirement  for  a 
marking  on  the  bicycle  to  indicate  the 
month  and  year  of  manufacture.  The  im- 
porter adds  that  if  the  regulations  were 
applicable  to  bicycles  "manufactured"  on 
or  after  a  specified  date,  foreign  manu- 
facturers would  b«  given  the  same  lead 
time  before  the  regulatitms  take  effect  as 
domestic  manufaetorers;  however,  if  the 
regulations  apply  to  all  bicycles  "inteo- 
duced  into  interstate  sommerce"  on  or 
after  a  specified  date,  the  lead  time  for 
foreign  manufacturers  will  be  less  than 
that  for  domestic  manufacturers  because 
of  the  time  required  for  shipment  from 
the  place  of  manufswiture  to  this  country. 

An  English  bicycle  manufacturer  esti- 
mates that  8  weeks  are  required  for 
transportation  of  bicycles  from  England 
to  the  United  States  by  ship  and  re- 
quests an  effective  date  provision  that 
will  give  foreign  manufacturers  a  grace 
period  of  8  weeks  to  compensate  for 
shipment  time. 

An  association  of  bicycle  manufactur- 
ers states  that  some  manufacturers  have 
large  inventories  of  furnished  bicycles 
that  were  not  manufactured  to  meet  the 
requirements  of  Part  1512.  The  associa- 
tion requests  revision  of  S  1500.18(a)  (12) 
to  make  the  regulations  appUcable  to  bi- 
cycles manufactured  after  a  specified 
date  so  that  manufacturers  may  legally 
sell  noncomplying  bicycles  that  are  in 
their  inventories  after  the  regulations 
take  effect. 

The  Commission  anticipates  that  if 
§  1500.18(a)  (12)  were  revised  so  that  the 
requirement:  of  Part  1512  are  applicable 
to  bicycles  "manufactured"  on  or  after 
a  specified  date,  some  manufacturers  and 
distributors    might    be    encouraged    to 
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stockpile  noncomplying  bicycles  and 
compile  self-serving  records  establishing 
that  the  manufacture  of  noneomplylng 
bicycles  was  completed  before  the  effec- 
tive date  of  the  regulations.  Such  a  prob- 
lem would  not  be  overcome  by  amending 
Part  1512  to  require  a  marking  on  bi- 
cycles to  show  the  month  and  year  of 
manufacture  because  such  a  requirement 
would  be  applicable  only  to  bicycles 
manufactured  after  the  effective  date  of 
the  regulations. 

The  Compiission  concludes  that  the 
date  of  "introduction  into  Interstate 
commerce"  can  be  objectively  docu- 
mented more  easily  than  the  date  of 
manufacture.  While  the  lead  time  for 
foreign  manufacturers  is  reduced  by  the 
time  required  for  shipment  if  the  effec- 
tive date  is  established  with  reference 
to  introduction  Into  interstate  commerce, 
the  Commission  concludes  that  the  effec- 
tive date  can  be  suflQciently  delayed  to 
allow  foreign  manufacturers  to  manufac- 
ture and  ship  complying  bicycles  and 
domestic  manufacturers  to  dispose  of 
noncomplying  bicycles  in  their  inven- 
tories. For  these  reasons,  the  OommLs- 
sion  declines  to  make  the  requested 
changes. 

2.  .\  manufacturer  of  reflectors  states 
that  several  firms  have  completed  retool- 
ing to  produce  reflectors  complying  with 
§§  1512.16  and  1512.18  (m)  and  (n)  ji 
anticipation  of  an  effective  date  of  Janu- 
ary 1,  1975,  and  suggests  establishment 
of  an  earlier  effective  date  for  those  .sec- 
tions than  for  the  remainder  Part  1512 
so  that  the  public  could  obtain  sooner 
the  protection  of  the  reflector  require- 
ments. 

An  association  of  U.S.  bicycle  manu- 
facturers states  that  if  various  require- 
ments of  Part  1512  are  given  different 
effective  dates,  enforcement  of  the  reg- 
ulations would  become  "an  administra- 
tive nightmare"  and  consumers  could  be 
confused. 

The  Commission  agrees  that  enforce- 
ment of  Part  1512  would  be  considerably 
more  complicated  if  various  provisions 
have  different  effective  dates.  The  Com- 
mission also  forsees  a  greater  problem 
of  identifying  complying  bicycles  for 
consumers  if  the  reflector  requirements 
are  made  effective  before  the  rest  of  I'art 
1512.  The  Commission  concludes  that  the 
disadvantages  outweigh  the  advantages 
of  giving  the  reflector  requirements  an 
earlier  effective  date.  Accordingly,  a  sin- 
gle effective  dgite  is  established  below, 
except  for  chain  guard  and  certain  foot- 
brake  requirements,  which  are  discussed 
in  3  below. 

3.  An  association  of  consumers  urges 
the  Commission  to  establish  an  effective 
date  that  is  60  days  after  publication  in 
the  Pkde&al  Register  of  a  document  act- 
ing on  the  proposal  of  January  7,  1975. 

A  foreign  manufacturer  states  that  an 
effective  date  that  is  120  days  after  pub- 
lication of  a  document  iu:ting  on  the 
proposal  of  January  7.  1976,  would  allow 
adequate  lead  time  for  some,  but  not  all, 
of  the  requirements  of  Part  1512. 

Two  U.S.  bicycle  manufacturers  re- 
quest establishment  of  an  effective  date 
that  is  180  dajrs  after  pubUcation  of  a 
document  acting  on  the  proposal  of  Jan- 
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uary  7.  1975.  An  importer,  a  component 
manufactxirer,  a  retailer,  a  foreign  bicy- 
cle manufacturer,  two  brake  manufac- 
turers and  an  sissociatlon  of  French  bicy- 
cle manufacturers  suggest  effective  dates 
varying  from  240  to  340  days  after  such 
publication.  The  majority  of  foreign  and 
domestic  bicycle  manufacturers  and  as- 
sociations request  the  effective  date  for 
"chain  guard"  requirements  be  set  at  one 
year  after  the  date  of  publication  of  a 
document  acting  on  the  proposed  amend- 
ments. Some  of  these  submitted  sched- 
ules indicating  the  time  needed  for  such 
activities  as  redesigning,  retooling,  man- 
ufacturing, testing,  and  shipping  bicycles 
meeting  the  requirements.  Some  state 
that  the  effective  dates  requested  will 
allow  time  for  depletion  of  inventories 
of  finished  bicycles  and  components  that 
do  not  comply  with  Part  1512  and  time 
for  production  of  complying  bicycles. 

The  Commission  appreciates  that  al- 
most all  manufacturers  will  be  required 
to  make  some  modifications  of  their  cur- 
rent production  to  comply  with  Part 
1512.  The  Commission  also  appreciates 
that  if  a  manufacturer  were  making  a 
modification  of  his  product  on  his  own 
initiative,  he  might  allow  approximately 
one  year  to  change  over  to  production  of 
a  new  model.  The  Commission  observes, 
however,  that  the  purpose  of  the  bicycle 
banning  and  safety  regulations  is  to  re- 
duce risks  of  injury  associated  with  bi- 
cycles, and  that  to  the  extent  modifica- 
tion of  current  production  is  required  to 
comply  with  the  regulations,  a  greater 
urgency  exists  for  such  modification 
than  in  the  case  of  a  routine  model 
change  initiated  by  a  manufacturer. 

As  indicated  above,  a  substantial  por- 
tion of  Part  1512  as  promulgated  on 
July  16,  1974.  is  unchanged  by  the 
amendments  proposed  on  January  7  and 
June  16.  1975.  In  many  cases  the  pro- 
posed amendments  relax  or  clarify  re- 
quirements of  Part  1512.  Almost  all  of 
the  proposed  amendments  result  from 
requests  submitted  after  the  regulations 
were  promulgated. 

In  May.  1975.  CPSC  staff  inspected 
production  facilities  of  five  U.S.  bicycle 
manufacturers.  Information  resulting 
therefrom  indicates  that  most  current 
bicycle  models  would  require  only  a  few 
modifications  to  comply  with  Part  1512 
and,  with  the  exception  of  those  changes 
needed  for  compliance  with  the  chain 
guard  and  certain  foot  brake  require- 
ments, that  the  modifications  could  be 
accomplished  and  production  of  fully 
complying  bicycles  could  begin  within  120 
days  after  publication  of  this  document 
In  the  Federal  Register.  Accordingly, 
the  amendment  of  J  1500.18fa)  (12)  be- 
low provides  that  the  requirements  of 
Part  1512  shall  be  applicable  to  bicycles 
Introduced  Into  Interstate  commerce  on 
or  after  May  11.  1976,  except  for 
811512.5(c)(3),  1512.9(a),  1512.18(c) 
and  1512.18(f)  which  become  effective 
November  13, 1976. 

n.  Footbrake  crank  differential.  When 
the  bicycle  regulations  were  proposed  by 
the  Commissioner  of  Pood  and  Drugs  on 
May  10,  1973,  the  provisions  applicable 


to  bicycles  equipped  with  footbrakes  in- 
cluded a  requirement  that  the  differen- 
tial angle  between  the  drive  position  and 
the  brake  position  of  the  crank  could 
not  exceed  45  degrees.  The  propossil  of 
May  10,  1973.  did  not  specify  the  torque, 
if  any.  to  be  applied  to  the  crank  when 
measuring  the  differential  angle. 

As  promulgated  July  16. 1974,  Part  1512 
established  60  degrees  as  the  maximum 
differential  angle  between  the  drive  and 
brake  positions  of  a  bicycle  equipped 
with  footbrakes.  and  specified  that  a 
torque  of  13.6  N-m  (10  ft-lb)  shall  be 
applied  to  the  crank  in  both  the  drive 
and  brake  positions  when  measuring  the 
crank  differential. 

Many  responses  object  to  the  addition 
of  the  requirement  for  the  application  of 
the  specified  torque  when  measuring  the 
crank  differential,  stating  that  no  oppor- 
txmity  had  been  provided  to  comment  on 
this  additional  requirement. 

On  January  7.  1975,  the  Commission 
proposed  a  revision  of  {1512. 5 (c)(3) 
specifying  that  the  differential  angle  be- 
tween the  drive  and  brake  positions  of 
the  crank  shall  not  exceed  60  degrees 
and  shall  be  measured  with  the  crank 
held  against  each  position  imder  a  tor- 
que of  13.6  N-m  ( 10  ft-lb) .  This  require- 
ment is  the  same  as  that  of  S  1512.5(c> 
(3)  promulgated  on  July  16,  1974,  and 
was  proposed  to  provide  opportunity  for 
comment  by  interested  parties. 

A  manufacturer  of  coaster  brakes  re- 
quests the  Commission  to  modify  pro- 
posed 5  1512.5'ci  i3>  by  establishing  the 
maximum  differential  smgle  at  75  de- 
grees and  by  specifying  that  an  18.5- 
pound  pedal  force  shall  be  applied  to  a 
bicycle,  and  a  13.2-pound  pedal  force 
to  a  sidewalk  bicycle,  when  measuring 
the  crank  differential. 

The  manufacturer  states  that  at  the 
present  time  the  same  type  of  coaster 
brake  is  used  for  all  sizes  of  bicycles,  in- 
cluding sidewalk  bicycles,  and  that  if 
§1512.5(0(3)  is  adopted  as  proposed 
on  January  7.  1975.  manufacturers  will 
not  be  able  to  use  the  same  brake  for 
sidewalk  bicycles  that  is  used  for  bi- 
cycles with  wheel  diameters  of  20  inches 
and  greater.  The  manufswjturer  state's 
that  if  coaster  brakes  for  sidewalk  bi- 
cycles must  be  redesigned  to  meet  the 
requirements  of  proposed  i  1512.5(c)  < 3), 
those  brakes  will  require  application  of 
a  greater  amount  of  force  to  the  pedal 
and  may  reduce,  rather  than  improve, 
the  brake  performance  of  sidewalk 
bicycles. 

The  manufacturer  contends  that  no 
evidence  is  available  to  establish  that  a 
crank  differential  of  60  degrees  would 
reduce  risks  of  injury  below  those  that 
would  be  present  if  the  maximum  angle 
were  established  at  75  degrees.  He  adds 
that  if  proposed  §  1512.5(c)  (3)  were  mod- 
ified as  requested,  the  same  coaster  brake 
could  be  used  for  both  sidewalk  bicycles 
and  bicycles  with  wheel  diameters  of  20 
Inches  and  greater  and  that  the  force 
required  to  actuate  the  footbrake  on  a 
sidewalk  bicycle  would  not  be  increased. 
Two  U.S.  bicycle  manufacturers  state 
that   they   do   not  produce   their  own 


coaster  brakes  and  therefore  defer  to 
the  views  of  any  brake  manufacturer 
who  may  comment  on  proposed  §  1512.5 
(c)(3). 

The  Commission  observes  that  most  of 
the  requirements  of  Part  1512,  Including 
S  1512.5(c)(3),  as  promulgated  July  16, 
1974.  and  proposed  on  January  7,  1975, 
are  intended  to  reflect  levels  of  perform- 
ance that  can  be  achieved  by  bicycles 
currently  offered  for  sale.  Available  in- 
formation indicates  that  several  bicycle 
models,  including  sidewalk  bicycles,  will 
be  available  with  coaster  brakes  that 
can  meet  the  requirements  of  proposed 
5  1512.5(c)  (3)  for  a  crank  differential  of 
60  degrees  or  less  when  measured  with  a 
torque  of  at  least  13.2  N-m  (10  ft-lb) 
applied  to  the  crank  In  both  the  drive 
and  pedal  positions. 

The  Commission  concludes  that  a  lim- 
itation of  60  degrees  on  the  differential 
angle  between  the  drive  and  brake  pt>si- 
tions  of  a  bicycle  equipped  with  a  foot- 
brake is  necessary  to  restrict  the  distance 
that  the  crank  must  be  turned  back  and 
the  time  required  to  actuate  the  foot- 
brake. The  Commission  also  concludes 
that  a  relaxation  of  the  maximum  angle 
of  crank  differential  from  60  degrees  to 
75  degrees  could  Increase  risks  of  injury 
to  bicyclists  in  emergencies  when  rapid 
application  of  the  footbrake  is  required. 
Accordingly,  the  Commission  declines 
to  make  the  requested  changes. 

in.  Steering  system.  On  January  7, 
1975,  the  Commission  proposed  to  amend 
§  1512.6(e),  which  prescribes  require- 
ments for  the  handlebars  and  clamps, 
and  5  1512.18(h)(1),  which  prescribes 
the  procedure  and  criteria  for  testing  the 
handlebar  stem -to- fork  clamp.  As  prom- 
ulgated July  16.  1974,  SS  1512.6(e)  and 
1512.18(h)  a)  required  that  the  bicycle 
handlebar  stem-to-fork  clamp  be  cap- 
able of  withstanding  a  torque  of  67.5 
N-m  (50  ft-lb)  and  that  the  sidewalk 
bicycle  handlebar  stem-to-fork  clamp  be 
capable  ot  withstanding  a  torque  of  47.2 
N-m  (35  ft-lb),  without  movement  of 
the  handlebars  relative  to  the  front  fork. 
The  revisions  of  55 1512.6(e)  and 
1512.18(h)(1)  proposed  on  January  7, 
1975,  would  require  that  a  bicycle  han- 
dlebar stem-to-fork  clamp  be  able  to 
withstand  a  torque  of  47.2  N-m  (35  ft-lb) 
and  the  sidewalk  bicycle  handlebar  stem- 
to-fork  clamp  be  able  to  withstand  a 
torque  of  20.4  N-m  (15  ft-lb),  without 
movement  of  the  handlebars  relative  to 
the  front  fork. 

Additionally,  proposed  5  1512.6(e) 
contains  a  requirement  for  instructions 
to  warn  against  the  danger  of  overtight- 
ening the  stem  bolt  that  ws«  not  in  the 
promulgation  of  July  16,  1974. 

A.  Assembly  instructions.  1.  A  manu- 
facturer states  that  by  stressing  the 
danger  of  overtightening  the  stem  bolt, 
while  not  wamnig  against  undertighten- 
Ing,  proposed  5  1512.6(e),if  adopted,  may 
cause  the  consumer  to  undertlghten  the 
stem  bolt  and  create  a  loose  stem-to- 
fork  assembly  more  dangerous  than  an 
overtightened  stem  bolt. 

The  danger  from  overtightening  is  weH 
documented  and  Is  stressed  because  its 
effects  are  not  readily  apparent  to  the 
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consumer.  The  effects  of  undertlghtenlng 
the  stem  bolt  will  be  obvious  to  a  con- 
sumer because  an  uxidertlghtmed  han- 
dlebar will  give  under  the  normal  pres- 
sure the  consiuner  will  exert  in  setting  it, 
thereby  alerting  the  consumer  to  the 
need  for  additional  tightening.  Accord- 
ingly, the  Commission  concludes  that  an 
additional  requirement  for  instructions 
to  warn  against  imdertightening  the 
stem  bolt  Is  unnecessary. 

2.  Another  manufacturer  states  that 
proposed  !  1512.6(e)  is  design  restric- 
tive regarding  clamping  devices  because 
devices  other  than  stem  bolts,  such  as 
clamping  collars  or  set  screws,  could 
meet  the  performance  requirements. 

The  Commission  agrees.  Therefore,, 
the  words  "or  other  clamping  device" 
have  been  added  after  "stem  bolt"  In 
5  1512.6(e)  promulgated  below. 

B.  Test  procedure.  1.  Proposed  5  1512.- 
18(h)(1) (1)  states  that  the  handlebar 
and  handlebar  stem  "shall  be  assembled 
In  accordance  with  the  manufac- 
turer's Instructions"  and  prescribes  ap- 
plication of  a  torque  about  the  axis  of 
the  stem  of  the  handlebar. usembly.  A 
manufacturer  suggests  that  this  could  be 
misinterpreted  as  requiring  the  handle- 
bar and  handlebar  stem  to  be  subjected 
to  the  torque  test  as  Individual  com- 
ponents. 

The  Commission  agrees  th&t  a  literal 
reading  of  proposed  5  1512.1B(h)(I)  (I) 
could  result  in  this  unintended  interpre- 
tation. Accordingly,  the  pertinent  por- 
tion of  the  first  sentence  of  §  1512.18(h) 
(1)  (i)  promulgated  below  has  been 
changed  to  read  "shall  be  assembled  to 
the  bicycle  in  accordance  with  the  manu- 
facturer's instructions." 

2.  Proposed  5  1512.18(h)  (.\)  (1)  pro- 
Tides  that  after  the  handlebar  stem-to- 
fork  clamp  is  subjected  to  the  specified 
torque,  it  shall  be  disassembled  and  ex- 
amined for  "signs  of  structural  damage 
Including  cracldng,  splitting,  excessive 
galling,  gouging,  scoring,  bulging  of  the 
stem  and  fork  structures,  stripping  of 
threads,  and  bearing  damage."  Two 
manufactiu-ers  and  an  association  of 
manufacturers  object  to  the  enumera- 
tion of  varioiis  types  of  "structural  dam- 
age" because  "galling",  "gauging",  or 
"scoring"  may  be  caused  by  the  assembly 
and  disassembly  process  indiependently 
of  the  "torque  test." 

One  manufacturer  and  the  association 
also  object  to  the  word  "excessive"  in  "ex- 
cessive galling"  because  It  is  inherently 
subjective. 

Another  manufacturer  states  that 
signs  of  gouging  or  scoring  may  occur 
during  assembly  and  disassembly  because 
the  use  of  a  set  screw  arrangement  as  a 
clamping  device  requires  metal-to-metal 
contact  between  the  set  screw  and  the 
handlebar  stem.  This  set  screw  Is  used 
extensively  in  the  manufacture  of  side- 
walk bicycles.  The  manufacturer  requests 
exemption  of  sidewalk  bicycles  from  the 
requirements  of  proposed  {  1512.18(h) 
(1)(I). 

Enimierating  the  structuilal  damage 
was  done  to  give  the  consximer  a  sense 
of  confidence  In  the  overall  integrity  of 
the  steering  system  by  enumerating  some 
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of  tlie  types  of  structural  damage  that 
may  occur  as  a  result  of  a  faulty  ssrstem. 

The  Commission  agrees  that  the  use 
of  set  screws  as  a  clamping  device  msty 
cause  some  galling,  gouging,  or  scoring 
marks  on  the  handlebar-fork  comx>onents 
during  normal  assembly  and  disassembly 
operations.  The  Commission  also  agrees 
that  the  word  "exceeslve"  preceding  "gal- 
ling" is  inappropriate. 

Accordingly.  5  1512.18(h)  (1)  (1)  pro- 
mulgated below  has  been  changed  to  per- 
mit the  use  of  set  screws  and/or  other 
clamping  devices  vued  for  sidewalk  bi- 
cycles that  may  cause  some  visible  signs 
of  galling,  gouging,  or  scoring  during  as- 
sembly and  disassembly,  but  that  do  not 
structurally  degrade  the  steering  system. 
Also,  the  term  "excessive"  has  been 
deleted. 

C.  Test  criteria.  1.  In  the  proposal  of 
January  7,  1975,  the  Commission  in- 
tended to  propose  a  revision  of  the  han- 
dlebar stem-to-fork  test  in  5  1512.18(h) 

(I)  (11)  to  EE>eclfy  that  a  torque  no  less 
than  47.2  N-m  (35  ft-lb)  and  no  greater 
than  49.91  N-m  (37  ft-lb)  shall  be  ap- 
plied to  the  handlebar  stem  of  a  bicycle 
and  no  less  than  20.4  N-m  (15  ft-lb)  and 
no  greater  than  23.11  N-m  (17  ft-lb)  to 
the  handlebar  stem  of  a  sidewalk  bicycle. 
A  manufacturer  notes  that  the  first  sen- 
tence of  proposed  J  1512.18(h)  (1)  (11) 
contains  typographical  errors  In  the 
specification  of  the  torque  levels  to  be 
appUed  to  bicycles  and  sidewalk  bicycles. 

In  addition  to  eliminating  the  typo- 
graphical errors  noted  by  the  comment, 
the  Commission  has  rounded  the  torque 
value  to  47  N-m  (35  ft-lb)  for  a  bicycle 
and  20  N-m  (15  ft-lb)  for  a  sidewalk 
bicycle  and  rounded  the  upper  limit  of 
the  tolerance  to  3  N-m  (2  ft-lb)  In 
f  1512.18(h)  (2)  (11)    promulgated  below. 

2.  A  manufacturer  objects  to  the  re- 
quirement of  proposed  5  1512.18(h)(1) 

(II)  prohibiting  any  "visible  movement" 
between  the  stem  and  fork  when  the 
specified  torque  is  applied,  contending 
that  It  is  design  restrictive.  The  manu- 
facturer states  that  future  design  might 
employ  the  use  of  a  key  or  other  device 
that  will  allow  a  limited  amount  of  rota- 
tional movement  of  the  handlebar  stem 
to  the  fork  stem  without  sacrificing  any 
steering  seciuity,  and  requests  that  an 
allowable  limit  of  rotational  movement, 
not  to  exceed  five  degrees,  be  added  to 
§  1512.18(h)(1)  (11). 

While  the  Commission  does  not  intend 
to  stifle  technological  advances  in  design 
and  safety.  It  concludes  that  an  aDow- 
ance  for  any  degree  of  rotational  move- 
ment between  the  stem  and  the  fork 
would  not  be  In  the  Interest  of  public 
safety.  Accordir\gly,  the  requested 
change  has  not  been  made. 

3.  An  association  of  foreign  manufac- 
turers claims  that  the  torque  specified  in 
proposed  5  1512.18(h)  (1)  (U)  Is  far  in  ex- 
cess of  a  safe  level.  Is  unjustified,  and 
will  add  unnecessary  expense  and  weight 
to  the  bicycle. 

As  Indicated  ^bove.  the  torque  levels 
specified  In  proposed  5  1512.18(h)  (1)  (11) 
have  ;«en  reduced  from  67.5  N-m  (50 
ft-lb)  specified  for  bicycles  and  from 
47.2  N-m  (35  ft-lb)  for  sidewalk  bicycles 
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In  that  regulation  as  originally  promul- 
gated July  16, 1974. 

■nie  Commission  declines  to  make  any 
further  reductions.  This  decision  is  based 
on  an  «Hunlnation  of  Injury  data  and  on 
engiaetTiag  tests  performed  by  the  Com- 
mission's staff  on  an  appropriate  means 
to  reduce  risks  of  injury  presented  by  the 
slippc^e  of  the  handlebar  stem-to-fork 
asscBfrialy. 

IV.  Protective  chain,  award.  As  pro- 
mulffoted  July  16.  1974,  S  ISlS^Ca)  re- 
quires bicycles  that  arc  not  capable  of 
being  free-wheeled  in  a  direction  op- 
posite to  the  drive  direction  to  have  a 
chain  guard  that  would  cover  the  point 
where  the  chain  engages  the  sprocket. 
The  reg\ilation  further  describes  per- 
formance requirements  for  such  a  chain 
guard. 

The  revision  of  5  1512.9(a)  proposed 
on  January  7,  1975,  requires  that  the  top 
strand  of  the  chain  and  at  least  50  per- 
cent of  the  perimeter  where  the  drive 
chain  contacts  the  drive  sprocket  be  cov- 
ered by  a  guard.  The  proposed  revision 
also  changes  application  of  the  chain 
guard  requirement  from  bicycles  "having 
a  single  sprocket  ratio  that  cannot  be 
free-wheeled  in  a  direction  opposite  to 
the  drive  direction"  to  simply  bicycles 
"having  a  single  front  sprocket."  (As 
adopted  below,  this  has  been  expanded 
to  bicycles  "having  a  single  front 
sprocket  and  a  single  rear  sprocket.") 
The  other  requirements  of  proposed 
S  1512.9(a)  are  the  same  as  promulgated 
July  16. 1974. 

A.  Coverage.  1.  A  manufacturer  states 
that  a  meeting  with  CPSC  staff  on 
February  3.  1975,  gave  him  the  impres- 
sion that  proposed  5  1512.9(a)  is  in- 
tended to  be  applicable  only  to  bicycles 
with  coaster  brakes.  No  such  limitation 
was  Intended  by  the  Commission  regard- 
ing proposed  §  1512.9(a),  and  no  sucli 
limitation  is  intended  regarding  its  pro- 
mulgation below.  The  Commission  in- 
tends that  5  1512.9(a)  shall  apply  to  all 
bicycles  except  those  specifically  ex- 
cluded therein. 

2.  An  importer,  a  foreign  manufac- 
turer, and  a  U.S.  manufacturer  state 
that  bicycles  having  a  single  front 
sprocket,  specifically,  5-speed  models, 
are  equipped  with  a  rear  derailleiu'  or 
tensioning  device  that  will  relieve  chain 
tension  if  clothing  becomes  entrapped 
between  the  drive  chain  and  sprocket, 
thereby  obviating  the  need  for  a  guard 
to  cover  the  top  strand  of  the  chain. 

The  Commission  agrees.  Accordingly, 
5  1512.9(a)  promulgated  below  excludes 
bicycles  with  a  chain-tensioning  device 
from  its  coverage. 

B.  Size  of  chain  guard.  Several  com- 
menters  question  whether  any  safety 
justification  exists  for  the  requirement 
that  the  chain  guard  must  cover  the  top 
strand  of  the  chain  and  at  least  50  per- 
cent of  the  perimeter  where  the  drive 
chain  contacts  the  drive  sprocket.  An 
association  of  manufacturers  and  three 
manufacturers  question  the  need  for  a 
guard  to  cover  the  entire  top  strand  of 
the  ch£dn  cmd  contend  that  a  potential 
htizard  exists  only  at  the  point  where  the 
drive  chain  contacts  the  drive  sprocket. 
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They  state  that  they  are  unaware  of  any 
injuries  that  have  occurred  because  the 
drive  chain  carried  clothing  forward  Into 
the  junction  of  the  chain  and  drive 
sprocket. 

One  manufacturer  suggests  chang- 
ing proposed  5  1512.9(a)  to  require  that 
the  chain  guard  cover  "those  areas  of 
the  drive  chain  which  would  be  con- 
tactable  by  the  clothing  of  a  rider." 

A  study  by  CPSC  staff  of  in-depth  ac- 
cident investigations  compiled  by  CPSC's 
Nationsd  Electronic  Injury  Surveillance 
System  indicates  that  36  Injuries  were 
caused  by  chain-sprocket-guard  inter- 
faces. Three  of  these  injuries  involved 
clothing  that  had  become  entangled  with 
the  chain  because  of  inadequate  protec- 
tion of  the  chain  and  resulted  when  the 
rider  could  not  remove  the  clothing  en- 
tangled in  a  tight  chain  in  time  to  avoid 
an  accident.  In  the  judgment  of  the 
Commission,  these  accidents  could  have 
been  avoided  if  a  guard  covering  the  top 
strand  of  the  chain  had  been  present  on 
the  bicycle. 

This  study  did  not  reveal  any  injuries 
residting  from  entanglement  of  clothing 
in  the  area  above  and  forward  of  the 
bicycle's  rear  sprocket.  As  promulgated 
below,  therefore.  §  1512.9(a)  makes  al- 
lowance for  manufacturers'  fabrication 
and  assembly  tolerances  and  permits  the 
chain  to  be  unguarded  a  maximum  dis- 
tance of  8  cm  (3.2  In)  forward  of  the 
centerline  of  the  rear  axle.  It  also  allows 
the  top  surface  of  the  chain  guard  to  be 
partially  unguarded  in  the  area  near  the 
rear  wheel. 

Bicycles  are  generally  designed  with  a 
centerline  of  the  drive  sprocket  some- 
what lower  than  the  centerline  of  the 
rear  sprocket.  Becau.se  of  this  design 
practice,  the  requirement  in  proposed 
5  1512.9(a»  that  the  chain  guard  must 
cover  at  least  50  percent  of  the  perimeter 
where  the  chain  contacts  the  drive 
sprocket  could  require  the  chain  guard  to 
cover  slightly  more  than  90  degrees  of 
the  sprocket  teeth.  When  the  Commis- 
sion proposed  §  1512. 9ta),  it  did  not  in- 
tend to  require  that  more  than  90  degrees 
of  the  drive  sprocket  be  covered  by  the 
chain  guard.  Accordingly.  §  1512.9(a) 
as  promulgated  below  .has  been  changed 
to  reflect  that  intent  and  assure  a  uni- 
form requirement. 

The  Commission  finds  that  the  re- 
quirement of  proposed  §  1512.9(a)  for 
coverage  of  the  perimeter  of  the  drive 
sprocket  is  necessary  to  prevent  injuries 
caused  by  entanglement  of  clothing.  The 
requirement  is  therefore  Included  in 
§  1512.9(a»  and  figure  7  promulgated 
below. 

V.  Identification  labeling.  Proposed 
5  1512.19(e)  requires  that  bicycles  sub- 
ject to  Part  1512  bear  a  permanent 
marking  on  the  frame  from  which  the 
manufacturer  can  identify  the  month 
and  year  of  mtmufacture  or  the  private 
labeler  can  identify  the  manufacturer 
and  the  month  and  year  of  manufacture. 
The  date  of  manufacture  is  defined  as 
the  completion  by  the  manufacturer  of 
those  construction  and  assembly  opera- 
tions that  are  performed  by  the  manu- 
facturer before  the  bicycle  is  shipped 


for   sale    to   distributors,    retailers,    or 
consumers. 

A.  Four  manufacturers,  a  retailer,  and 
a  foreign  association  of  bicycle  manufac- 
turers request  clarification  of  "permanent 
marking  on  the  bike  frame."  Several  ask 
whether  the  provision  would  permit  use 
of  permanent  pressure-sensitive  labels  or 
decals,  silk-screen  printing,  and  similar 
markings  on  the  frame.  Two  manufac- 
turers and  the  foreign  association  sug- 
gest that  proposed  S  1512.19(e)  be 
changed  to  allow  the  use  of  a  permanent 
marking  securely  affixed  to  the  bicycle 
frame,  such  as  a  metal  plate  or  a  metal 
identification  ring. 

The  purpose  of  proposed  §  1512.19(e) 
is  (1 »  to  provide  the  Commission  with  a 
means  to  detennine  which  requirements 
any  given  bicycle  must  meet  in  the  event 
Part  1512  is  substantively  amended  after 
its  effective  date  and  (2)  to  facilitate 
identification  of  bicycles  subject  to  recall 
tliat  may  be  in  channels  of  distribution 
or  in  the  hands  of  consumers.  To  achieve 
this  end.  the  Commission  agrees  that 
proposed  ?  1512. 19*e)  should  be  modified 
to  permit  the  use  of  permanent  labels, 
decals.  metal  plates,  and  other  marking 
devices  that  are  attached  or  applied  to 
the  frame  of  the  bicycle 

Accordingly,  S 
below  prescribes  that  the  required  in- 
formation shall  be  securely  affixed  on  or 
to  the  frame  of  the  bicycle  by  means  of  a 
marking  or  label  that  carmot  be  removed 
without  being  defaced  or  destroyed. 

B.  An  association  of  bicycle  dealers 
a.sk.s  that,  at  a  minimum,  the  name  and 
address  of  the  original  manufacturer  be 
required  as  part  of  the  labeling  i-equire- 
ments  of  proposed  $1512.19(e»  in  order 
to  facilitate  efficient,  safe  sei-vice  of  bi- 
cycles subject  to  Part  1512. 

Although  the  requested  change  might 
reduce  the  risks  of  injury  caused  by  re- 
pairs utilizing  improperly  fitted  parts,  its 
principal  purpose  is  to  assist  persons 
who  ref>air  and  service  bicycles  rather 
than  to  enhance  the  safety  of  bicycles. 
Tlie  Commission  observes  that  5  1512.19 
<a)  (3>  requires  the  bicycle  to  be  accom- 
panied by  an  instruction  manual  that 
shall  include  instructions  for  proper 
maintenance  of  brakes,  control  cables, 
bearings,  wheels,  reflectors,  tires,  han- 
dlebars, seat,  etc.,  or,  if  such  mainten- 
ance is  beyond  the  capability  of  the  con- 
sumer, locations  where  such  maintenance 
service  can  be  obtained. 

The  Commission  concludes  that  the 
provisions  of  §  1512.19  as  amended  below 
are  adequate  and  therefore  decline  to 
make  the  requested  change. 


s  1512.19(e)  promulgated 


Conclusion  and  Promulgation 

Having  considered  the  proposals  of 
July  16,  1974,  and  January  7,  1975.  the 
comments  responding  thereto,  and  other 
relevant  material,  the  Commission  con- 
cludes that  the  bicycle  regulations  should 
be  amended  as  set  forth  below  and  that 
a  new  effective  date  for  the  regulations 
as  amended  should  be  established  as 
specified  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2'f)(l)(D),  (q)(l)(A),  (s>,  3(e) 


(1).  74  Stat.  372,  374.  375.  as  amended 
80  Stat.  1304-05.  83  Stat.  187-89;  15 
U.S.C.  1261,  1262)  and  vmder  authority 
vested  In  the  Commission  by  the  Con- 
sumer Product  Safety  Act  (sec.  30(a). 
Pub.  L.  92-573.  86  Stat.  1231;  15  U.S.C. 
2079(a) ) : 

1.  A  new  effective  date  is  established 
for  16  CFR  1500.18(a)  (12)  and  16  CFR 
Part  1512  as  amended  In  this  document 
and  in  another  docimient  also  published 
in  this  issue  of  the  Federal  Recister. 
The  effective  date  of  these  regulations 
was  suspended  by  an  order  published 
December  16.  1974  (39  FR  43536).  The 
new  effective  date  is  specified  at  the  end 
of  this  document. 

2.  Section  1500.18(a)  (12)  is  revised  to 
read  as  follows  (although  imchanged,  tlie 
introductory  text  of  §  1500.18(a)  is  in- 
cluded below  for  context) : 

§  1 500.18      Banned  toys  and  other  banned 
arlirle«  intended  for  u»e  by  children. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  section  2(f)(1)(D)  of 
the  act  and  piursuant  to  provisions  of 
section  3(e)  of  the  act,  the  Commission 
has  determined  that  the  following  types 
of  toys  or  other  articles  intended  for 
use  by  children  present  a  mechanical 
hazard  within  the  meaning  of  section  2 
(s)  of  the  act  because  in  normal  use, 
or  when  subjected  to  reasonably  fore- 
seeable damage  or  abuse,  the  design  or 
manufacture  presents  an  unreasonable 
risk  of  personal  injury  or  illness : 

•  *  •  •  • 

(12)  Any  bicycle  as  defined  in  §  1512.2 
( a  >  of  this  chapter  <  except  a  bicycle  that 
is  a  "track  bicycle"  or  a  "one-of-a-kind 
bicycle"  as  defined  in  §  1512.2  (d>  and 
(e)  of  this  chapter)  that  is  introduced 
into  interstate  commerce  on  or  after 
May  11.  1976,  and  that  does  not  comply 
with  the  requirements  of  Part  1512  of 
this  chapter,  except  for  §§  1512.5(c)  (3). 
1512.9(a>.  1512.18(e)  and  1512.18(f) 
which  become  effective  November  13, 
1976. 

•  «  *  •  • 

3.  Section  1512.5(c)  <3»  is  revised  to 
read  as  follows: 

§  1512. i>      Roquirenient>  for  brakinf;  xvh- 
leni. 

•  •  «  •  • 

(CI  Footbrakes.  •   •   * 

(3)  Crank  differential.  The  differen- 
tial between  the  drive  and  brake  posi- 
tions of  the  crank  shaJl  be  not  more 
than  60*  with  the  crank  held  against 
each  position  under  a  torque  of  no  less 
than  13.6  N-m  ( 10  f  t-lb) . 

•  «  •  •  • 

4.  Section  1512.6(e)  is  revLsed  to  read 
as  follows : 

§  1512.6      Re«iuiremenl8  for  steering  sy>- 
lem. 

«  •  •  •  • 

(e)  Handlebar  and  clamps.  The  han- 
dlebar and  clamps  shall  be  tested  in 
accordance  with  the  handlebar  test. 
i  1512.18(h).  Directions  for  assembly  of 
the  bicycle  required  in  the  instruction 
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manual  by  S  1512.19(a)  (2)  shall  include 
an  explicit  warning  about  the  danger 
of  damaging  the  stem-to-fotiE  assemUy 
and  the  risk  of  injury  to  the  rider  that 
can  result  from  overtightening  the  stem 
bolt  or  other  clamping  device.  The  di- 
rections for  assembly  shaJl  also  con- 
tain a  simple,  clear,  and  precise  state- 
ment of  the  procedure  to  be  followed  to 
avoid  damaging  the  stemrto-fork  as- 
sembly when  tightening  the,  stem  bolt  or 
other  clamping  device.  I 

•  •  •  *  * 

5.  Section  1512.9(a)  Is  revised  to  read 
as  follows  and  a  new  flgiure  7  Is  added: 


§  1512.9     Requirements 
guards. 


fdr     protective 


(a)  Chain  attard.  Bicydas  having  a 
single  front  sprocket  and  a  single  rear 
sprocket  shall  have  a  chain  guard  that 
shall  cover  the  top  strand  of  the  chain 
and  at  least  90*  of  the  perimeter  where 
the  drive  chain  contacts  the  drive 
sprocket  as  shown  in  flgiire  7.  The  chain 
guard  shall  extend  rearwaird  to  a  point 
at  least  8  cm  (3.2  In)  forward  of  the 
centerline  of  the  rear  axle.  The  mini- 
mum width  of  the  top  area  of  the  chain 
guard  shall  be  twice  the  width  of  the 
chain  In  that  portion  forward  of  the 
Tear  wheel  rim.  The  rear  part  of  the  top 
area  may  be  tapered.  The  minimum 
width  at  the  rear  of  the  guard  shall  be 
one-half  the  chain  width.  Such  chain 
guard  shall  prevent  a  rod  of  9.4  mm 
(%  In)  diameter  and  76  mm  (3.0  in) 
length  from  entrapment  between  the 
upper  Jimctlon  of  the  chain  and  the 
sprocket  when  introduced  from  the 
chain  side  of  the  bicycle  In  any  direction 
within  45*  from  a  line  normal  to  the 
sprocket. 


6.  Section  1512.18(h)  (1) 
read  as  follows: 


>  revised  to 


§  1512.18     Test  and  test  procedures. 

•  •  •  4  • 

(h)  Handlebar  test.  (Ref.  |  1512.6(e) ) 
(1)  Stem-to-tork  clamp  test — (1)  Pro- 
cedure. The  handlebar  and  handlebar 
stem  shall  be  assembled  to  the  bicycle 
In  accordance  with  the  manufacturer's 
Instructions.  The  handlebar-fork  as- 
sembly shall  be  subjected  to  a  torque 
applied  about  the  axis  of  the  stem,  and 
shall  then  be  disassembled  and  exam- 
ined for  signs  of  structural  damage  In- 
cluding cracking,  splitting,  stripping  of 
threads,  bearing  damage,  and  bulging 
of  the  stem  and  fork  structures.  The 
handlebar  and  handlebar  stem  compo- 
nents shall  be  Inspected  for  visible  signs 
of  galling,  gouging,  and  scoring  not  due 
to  normal  assembly  and  disassembly 
operations. 

(ii)  Criteria.  There  shall  be  no  visible 
movement  between  the  stem  and  fork 
when  a  torque  of  47+3,  0  N-m  (35+2, 
—0  ft-lb)  for  bicycles  and  20+3.  —0 
N-m  (15+2.  -0  ft-lb)  for  sidewalk  bi- 
cycles is  applied  to  the  handlebar  about 
the  stem-to-fork  axis.  There  shall  be  no 
visible  signs  of  damage  to  the  stem -fork 
assembly  or  any  component  part  thereof. 
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7.  Section  1512.19  Is  amended  by  add- 
ing paragraphs  (d)  and  (e)  as  follows: 

§  1512.19     Inatmctknu  and  labeling. 

•  •  •  •  • 

(d)  Every  bicycle  subject  to  the  re- 
quirements of  this  Part  1512  and  intro- 
duced into  interstate  commerce  on  or 
after  May  11, 1976  through  May  11,  1978, 
shall  be  labeled  with  the  statement 
"Meets  U.S.  Consiuner  Product  Safety 
Commission  Regxilatlons  for  Bicycles." 

(1)  Every  such  bicycle,  displayed  or 
offered  for  sale  to  consumers  in  a  fully 
assembled  condition,  shall  bear  a  label 
(such  as  a  hang  tag)  at  lesist  6.4  cm 
(2.5  in)  by  17.8  cm  (7  in)  setting  forth 
the  required  labeling  statement  legibly 
and  conspicuously  in  capital  letters  at 
least  0.6  cm  (0.25  in)  high.  No  other 
words  or  ssmibols  may  appear  on  the 
label. 

(2)  The  required  labeling  statement 
shall  appear  legibly  and  conspicuously 
in  capital  letters  at  least  1.3  cm  (0.5  in) 
high  on  the  retail  carton  of  every  such 
bicycle  offered  for  sale  to  consumers  in 
an  unassembled  or  partially  assembled 
condition 

(e)  Every  bicycle  subject  to  the  re- 
quirements of  this  Part  1512  shall  bear 
a  marking  or  label  that  is  securely  affixed 
on  or  to  the  frame  of  the  bicycle  in  such 
a  manner  that  the  marking  or  label  can- 
not be  removed  without  being  defaced  or 
destroyed.  The  marking  or  label  shall 
identify  the  name  of  the  manufacturer 
or  private  labeler  and  shall  also  bear 
some  form  of  marking  from  which  the 
manufacturer  can  identify  the  month 
and  year  of  manufacture  or  from  which 
the  private  labeler  can  identify  the  man- 
ufacturer and  the  month  and  year  of 
manufacture.  For  purposes  of  this  para- 
graph, the  term  "manufacture"  means 
the  completion  by  the  manufacturer  of 
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a  blcyde  of  those  construction  or  assem- 
bly <4;>eratloiiB  that  are  performed  by  the 
manufacturer  before  the  bicycle  is 
shipped  from  the  manufacturer's  place 
of  production  for  sale  to  distributors,  re- 
tedlers,  or  consumers. 

•  •  •  •  • 

Effective  daie.  Ilie  bicycle  banning 
and  safety  regLilations,  16  C7FR  1500.18 
(a)  (12)  and  Part  1512,  promulgated  July 
16,  1974  (39  FR  26100),  and  suspended 
December  16,  1974  (39  FR  43536) ,  shall, 
as  amended  above  in  this  document  and 
as  amended  by  another  document  also  in 
this  issue  of  the  Federal  Register,  be- 
come effective  May  11,  1976,  except  for 
!S  1512.5(c)(3),  1512.9(a),  1512.18(e) 
and  1512.18(f)  which  become  effective 
November  13, 1976. 

(Sees,  a  (f)(1)(D),  (q)(l)(A).  (s),  3(e)(1). 
74  Stat.  372,  374.  376,  as  amended  80  Stat. 
1304-05,  83  Stat.  187-e9  (16  U.S.C.  1261, 
1262)) 

Although  the  Consumer  Product 
Safety  Commission  does  not  consider 
Executive  Order  11821  to  apply  to  public 
safety  regulations  of  this  nature,  the 
economic  and  Inflationary  impact  of  the 
regulation  has  been  studied  and  is  on  file 
at  the  Commission. 

The  Commission  has  considered  the 
possible  environmental  effects  of  the  bi- 
cycle regulation  and  has  determined  that 
the  environmental  impact  of  the  regula- 
tions as  issued  and  amended  is  negligible. 
On  the  basis  of  this  assessment,  the 
Commission  believes  that  no  environ- 
mental Impact  statement  is  necessary.  A 
copy  of  the  environmental  assessment  is 
on  file  at  the  Commission. 

Dated:  November  7,  1975. 

Saoyx  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
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Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  Is  amended  to  show 
that  oae  position  of  Confidential  As- 
sistant to  the  General  Counsel  Is 
excepted  under  Schedule  C. 

Effective  on  November  13,  1975. 

Section  213.3313(d)  (4)  Is  added  as  set 
out  b^ow: 

§  213.3313     Department  of  Agriculture. 

•  •  •  •  • 

(d)  Office  of  the  General  Coun- 
sel. •  •  • 

(4)  One  Confidential  Assistant  to  the 
General  Counsel 

(6  XTJ3.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1968  Comp..  p.  218) 

UNriED  States  Civil  Serv- 
icK  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

JPB  Doc.75-30640  Piled  ll-12-75;8:45  am] 


(8  U3.C.  SSOl.  SS02,  EO.  10677;  3  CFB  1954- 
68  Comp..  p.  318) 

Unitxd  Statxs  Civil  Serv- 

icx  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.75-30642  Piled  ll-ia-76;8:46  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Confidential  As- 
sistant to  the  Deputy  Under  Secretary 
for  Congressional  Relations  is  excepted 
under  Schedule  C. 

Effective  on  November  13,  1975. 

Section  213.3313(c)  (6)  is  revised  as 
set  out  below : 

§  213.3313      Deparlnirnl  of  .\gricnltiire. 

•  *  «  *  * 

(c)  Office  of  the  Under  Secre- 
tary. •  •  • 

(6)  Six  Confidential  Assistants  to  the 
Deputy  Under  Secretary  for  Congres- 
sional Relations. 

(6  UjS.C.  3301,  3302;  EO  10577,  3  CPB  1954- 
1958  Comp.,  p.  318) 

United  States  Civil  Serv- 
ice Commission, 
(seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.75-30641  Piled  ll-12-75;8:45  am] 


(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  In  i  971.43(a)  (2). 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 


PART  213— EXCEPTED  SERVICE 
Farm  Credit  Administration 

Section  213.3343  is  amended  to  show 
that  one  position  of  Deputy  Governor 
and  Chief  Examiner,  is  excepted  under 
Schedule  C. 

Effective  on  November  13,  1975  §  213. - 
3343(f)  is  added  as  set  out  below. 

§  213.3343     Farm  Credit  Administration. 

•  •  •  •  • 

(f)  Deputy  Governor  and  Chief 
Examiner. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  971— LETTUCE  GROWN  IN  LOWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  South 
Texas  Lettuce  Committee  to  ^?end 
$20,200  for  its  operations  during  the 
fiscal  period  ending  July  31,  1976,  and  to 
collect  one  cent  ($0.01)  per  carton  on 
assessable  lettuce  handled  by  first  han- 
dler's to  defray  such  expenses. 

The  committee  is  the  administrative 
agency  established  under  Maiiceting 
Agreement  No.  144  and  Order  No.  971  (7 
CFR  Part  971),  regulating  the  handling 
of  lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  etseq.). 

Notice  was  published  in  the  October  24 
FEDERAL  Register  (40  FR  49791)  re- 
garding the  proposals.  It  afforded  In- 
terested persons  an  opportunity  to  file 
written  comments  not  later  than  No- 
vember 6.  1975.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  notice,  it  is  found  that  the  follow- 
ing expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtll  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  partic- 
ular fiscal  period  shall  apply  to  all  as- 
sessable lettuce  from  the  t)eginnlng  of 
such  period. 

Section  971.215  is  added  as  follows: 

§  971.215      Expenses  and  rate  of  as.tess- 
mcnt. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1976,  by  the  South 
Texas  Lettuce  Committee  for  Its  main- 
tenance and  functioning  and  for  such 
other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
to  $20,200. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one  cent  ($0.01)  per  carton 
of  assessable  lettuce  handled  by  him  as 
the  first  handler  during  the  fiscal  period. 


Dated:  November  7,  1975. 

Charles  R.  Brader, 
Deputy     Director,     Frutt    and 
Vegetable    Division,    Agricul- 
tural Marketing  Service, 

(PR  Doc.75-30574  PUed  ll-l»-75;8:46  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

( PmHA  Instruction  444 .6  ] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Area 

Section  1822.83(J)  of  Subpart  D  of 
Part  1822,  TiUe  7,  Code  of  Federal  Regu- 
lations (40  FR  4278)  is  revised  to  imple- 
ment changes  made  in  the  Rural  Hous- 
ing loan  program  by  Public  Law  93-383, 
Housing  and  Community  Development 
Act  of  1974,  which  allows  Rural  Rental 
Housing  loans  in  communities  of  up  to 
20,000  population  in  certain  cases.  It  is 
the  general  policy  of  the  Department  of 
Agriculture  to  allow  time  for  interested 
parties  to  take  part  in  the  rulemaking 
process;  however,  inasmuch  as  this  re- 
vision implements  the  Housing  and  Com- 
munity Development  Act  of  1974,  it  is 
being  published  without  notice  of  pro- 
posed rulemaking  because  such  notice 
would  delay  provision  of  needed  rental 
housing  to  communities  and  would  be 
contrary  to  the  public  interest. 

In  accordance  with  the  spirit  of  that 
policy,  interested  parties  may  submit 
written  comments,  suggestions,  data  or 
arguments  to  the  ofBce  of  the  Chief,  Di- 
rectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing, Wsishlngton,  D.C.  20250,  on  or  be- 
fore December  15.  1975.  Material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  if  this  docu- 
ment were  a  proposal.  However,  this 
section  of  Subpart  D  of  Part  1822,  as 
revised,  will  remain  effective  until  it  Is 
further  amended. 

As  revised  S  1822.83 (j)  reads  as  fol- 
lows: 

§  1822.83     Definitions. 

•  •  •  •  • 

(j)  "Rural  area"  Is  open  country  or 
rural  places  as  defined  in  S  1822.3(c) . 

•  •  *  •  • 

(42  V3.C.  1480;   delegation  of  authority  by 
the   Secretary   of   Agriculture,   7   CFR  223; 
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delegation  of  autborlty  by  the  Asst.  Secretary 
for  Rural  Development,  7  C^  3.70.) 

Effective  date.  This  reviifon  shall  be- 
come effective  November  13, 1975. 

Date:  November  5, 1975. 
It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  pro- 
posed regulation  have  b«en  carefully 
evaluated  in  accordance  with  OMB  Cir- 
cular A-107. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Admtnistration. 

[FR  Doc.76-8067e  FUed  ll-1^76;8:4fi  am] 


[PmHA  Instruction  444.8] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANT^  | 

Rural  Area 

Secti<Mi  1822.263(c)  of  Sul^mrt  Q  of 
Part  1822,  Title  7,  Code  of  Federal  Reg- 
ulations (35  FR  10687)  Is  revised  to  Im- 
plement changes  made  In  the  Rural 
Housing  loan  program  by  Public  Law  93- 
383,  8in  amendment  to  the  Housing  and 
Community  Development  Act  of  1974, 
which  allows  Rural  Housing  site  loans  in 
ccunmunities  of  up  to  20,000  p<H}ulation 
In  certain  cases. 

It  is  the  general  policy  of  the  Depart- 
ment of  Agriculture  to  allow  time  for  in- 
terested parties  to  take  part  in  the  rule- 
making process:  however,  inasmuch  as 
this  revision  implements  the  Housing  and 
Community  Development  Act  of  1974,  it 
Is  being  published  without  notice  of  pro- 
posed rulemaking  because  such  notice 
would  delay  provision  of  needed  housing 
to  communities  and  would  be  contrary 
to  the  public  Interest. 

In  accordance  with  the  Bpirlt  of  that 
policy.  Interested  parties  may  submit 
written  comments,  suggestions,  data  or 
arguments  to  the  OfiQce  of  the  Chief,  Di- 
rectives Management  Branch,  Farmers 
Home  Administration,  United  States  De- 
partment of  Agriculture,  Room  6316, 
South  Building,  Washington,  D.C.  20250, 
on  or  before  Decwnber  15,  1975.  Material 
thus  submitted  will  be  evaluated  and 
acted  upon  tn  the  same  manner  as  U 
this  document  were  a  proposal.  However, 
this  section  of  Subpart  O  of  Part  1822, 
as  revised,  will  remain  effective  until  it 
Is  further  amended. 

As  revised,  §  1822.263(c)  reads  as  fol- 
lows: 

§  1822.263     Definitions. 

•  •  * 

(c)  "Rural  area"  is  open  country  or 
rural  places  as  defined  in  9 1822.3(c). 

•  *  •  I*  • 

(42  U8.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CPR  2.23;  dele- 
gratlon  of  authority  by  the  Asst.  Secretary  for 
Rural  Development,  7  CPR  2.70.) 

Effective  date.  This  revision  shall  be- 
come effective  November  13, 1975. 

Date:  November  5,  1975. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  tills  pro- 
posed  regulation   have   baen   carefully 
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evaluated  In  accordance  with  OMB  Cir- 
cular A-107. 

JoespH  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  DOC.7S-30677  FUed  ll-12-76;8:46  am] 


[FmHA  Instruction  444.10] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Area 

Section  1822.323(c)  of  Subpart  I  of 
Part  1822,  TiUe  7,  Code  of  Federal  Regu- 
lations (35  FR  11226)  is  revised  to  imple- 
meiht  changes  made  in  the  Rural  Hous- 
ing loan  program  by  Public  Law  93-383, 
an  amendment  to  the  Housing  and  Com- 
munity Development  Act  of  1974,  which 
allows  Technical  Assistance  funds  to 
finance  programs  of  technical  and  super- 
visory assistance  for  self-help  housing  to 
be  built  in  commimities  of  up  to  20,000 
population  in  certain  cases. 

It  is  the  general  policy  of  the  Depart- 
ment of  Agriculture  to  allow  time  for  in- 
terested parties  to  take  part  in  the  rule- 
making process;  however,  inasmuch  as 
this  revision  implements  the  Housing  and 
Community  Development  Act  of  1974,  it 
is  being  published  without  notice  of  pro- 
posed rulemaking  because  such  notice 
would  delay  provision  of  needed  rental 
housing  to  communities  and  would  be 
contrary  to  the  public  interest. 

In  accordance  with  the  spirit  of  that 
policy,  interested  parties  may  submit 
vnrltten  comments,  suggestions,  data  or 
arguments  to  the  office  of  the  Chief,  Di- 
rectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing, Washington,  D.C.  20250,  on  or  be- 
fore December  15,  1975.  Material  thus 
submitted  will  l>e  evaluated  and  acted 
upon  in  the  same  manner  as  if  this  docu- 
ment were  a  proposal.  However,  this  sec- 
tion of  Subpart  I  of  Part  1822,  as  re- 
vised, will  remain  effective  until  it  is 
further  amended. 

As  revised,  §  1822.323(c)  reads  as  fol- 
lows: 

§  1822.323     Definitions. 

•  •  •  •  • 

(c)  "Rural  area"  is  open  country  or 
rural  places  as  defined  in  §  1822.3(c). 

•  •  •  •  * 

(42  XTS.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CPR  2.23;  dele- 
gation of  authority  by  the  Asst.  Secretary  for 
Rural  Development^,  7  CFR  2.70.) 

Effective  date.  This  revision  shall  be- 
come effective  November  13,  1975. 

Dated:  November  5, 1975. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  pro- 
posed regulation  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir- 
cular A-107. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.76-30078  FUed  11-13-76;8:4S  am] 
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PART  993 — DRIED  PRUNES  PRODUCED 
IN  CALIFORNIA 

Sin  Tolerances  for  Undersized  Prunes 

On  October  2,  1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  45443)  regard- 
ing a  proposal  to  amend  the  Administra- 
tive Rules  and  Regulations  (7  CFR  993.- 
101-993.174)  to  provide  additional  toler- 
ances to  those  currenUy  prescribed  in 
paragraph  (g)  of  §  993.150  for  prunes 
disposed  of  by  handlers  sis  undersized 
prunes.  The  subpart  is  operative  pursu- 
ant to  the  marketing  agreement,  as 
amended,  and  Order  No.  993,  as 
amended,  regulating  the  handlinig  of 
dried  prunes  produced  in  California.  The 
amended  marketing  agreement  and 
order  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) . 

Interested  persons  were  given  until 
October  17,  1975,  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposad.  None  were  submitted. 

Section  993.150(g)  (3)  currently  con- 
tains tolerances  for  use  whenever  an  un- 
dersized regulation  prescribes  openings 
of  23/32  of  an  inch  for  French  prunes 
and  28/32  of  an  inch  for  non-French 
prunes.  On  September  15,  1975,  an  ac- 
tion was  published  in  the  Federal  Reg- 
ister (40  FR  42530;  7  CFR  993.400) 
modifying  the  openings  prescribed  in 
§  993.49(c)  to  permit  undersized  regula- 
tions to  prescribe  openings  of  24/32  of  an 
inch  for  French  primes  and  30/32  of  an 
inch  for  non-French  prunes.  Thus,  it  is 
necessary  to  prescribe  tolerances  for  use 
whenever  an  undersized  regulation  pre- 
scribes those  larger  openings. 

Consistent  with  this,  the  Committee 
recommended  the  following  tolerances: 
For  any  quantity  of  French  prunes  dis- 
posed of  by  a  handler  in  compliance  with 
§  993.50(g),  the  quantity  shall  not  con- 
tain more  than  12  percent  by  weight  of 
prunes  which  do  not  pass  freely  through 
a  round  opening  of  2%2  of  an  inch  in 
diameter;  and  for  any  quanity  of  non- 
French  prunes  so  disposed  of,  the  quan- 
tity shall  not  contain  more  than  12  per- 
cent by  weight  of  prunes  which  do  not 
pass  freely  through  a  roimd  opening  of 
3%2  of  an  inch  in  diameter. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  tiie  recommendation  of  the  Com- 
mittee, and  other  available  information, 
it  is  found  that  primes  disposed  of  as 
undersized  prunes  subject  to  the  toler- 
ances prescribed  in  this  action  are  rea- 
sonably comparable  in  size  to  those 
prunes  determined  by  the  inspection 
service  as  undersized  in  the  incoming 
evaluation,  and  that  the  additional  toler- 
ances prescribed  herein  should  be  es- 
tablished to  accomplish  the  purposes  of 
the  su:t  and  the  efScient  administration 
of  the  order. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  This  proposal 
was  unanimously  recommended  by  the 
Prune   Administrative   Committee,   and 
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handlers  and  producers  are  aware  cl  this 
action:  (2)  pnines  received  by  handlers 
are  being  size-graded  resixlting  in  the 
accumulation  of  undersized  prunes:  (3^ 
handlers  are  preparing  to  dispose  of  those 
prunes,  and  this  action  should  be  made 
effective  on  the  date  provided  at  the  end 
of  this  action  to  enable  handlers  to  use 
the  tolerances  as  soon  as  possible;  (4) 
this  action  imposes  no  restrictions  on 
handlers:  and  (5)  no  usefiU  purpose 
would  be  served  by  postponing  Its  effec- 
tive time. 

Therefore,  paragraph  (g)  (3)  of 
5  993.150  of  Subpart — Administrative 
Rules  and  Regulations  is  revised  to  read 
as  follows: 

§  993.130      Disposition  of  prunes  bv  han- 
dler. 


(g)    .      .      . 

(3)  Tolerances  permitting  a  deviation 

in  prune  sizes  from  applicable  undersized 

openings.  <i)  Undersized  French  prunes. 

Whenever     an     undersized     regulation 

specifies  an  opening  of  -"v^,  of  an  inch 

for    French    prunes,    any    quantity    of 

French  prunes  disposed  of  by  a  handler 

In  compliance  with  §  993.50(g)  shall  not 

contain  more  than  15  percent  by  weight 

of    prunes    which    do   not    pass    freely 

through  a  round  opening  -*)i2  of  an  inch 

in   diameter.   Whenever   an  imdersized 

regulation  specifies  an  opening  of  -\\2 

of  an  Inch  in  diameter  for  French  prunes, 

any  quantity  of  French  pnines  disposed 

of    by    a    handler    in  compliance   with 

5  993.50(g>  shall  not  contain  more  than 

12  percent  by  weight  of  prunes  which  do 

not  pass  freely  through  a  round  opening 

2^32  of  an  inch  in  diameter. 

(il)  Undersized  non-French  prunes. 
Whenever  an  undersized  regulation 
specifies  an  opening  of  -^-^  of  an  inch  for 
non-French  prunes,  any  quantity  of 
non-French  primes  disposed  of  by  a 
a  handler  in  compliance  with  §  993.50(g) 
shall  not  contain  more  than  10  percent 
by  weight  of  prunes  which  do  not  pass 
freely  through  a  round  opening  ^^x:  of  an 
-inch  in  diameter.  Whenever  an  under- 
sized regulation  specifies  an  opening  of 
J%2  of  an  inch  in  diameter  for  non- 
French  prunes,  any  quantity  of  non- 
French  prunes  disposed  of  by  a  handler 
in  compliance  with  !  993.50(g)  shall  not 
contain  more  than  12  percent  by  weight 
of  primes  which  do  not  pass  freely 
through  a  round  opening  ^^32  of  an  inch 
In  diameter. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  7,  1975,  to  become 
effective  November  17,  1975. 

Charles  R.  Braser, 
Deputu  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.75-30657  Piled  11-12-75; 8: 46  ami 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  78— BRUCELLOSIS 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  i  78.21  and  add  such 
areas  to  the  list  designated  as  Noncerti- 
fied  Areas  in  §  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Modified  Certi- 
fied Brucellosis  Area  In  5  78.1  (m): 
Macon  County  In  Missouri:  LeFlore  and 
Pushmataha  Counties  in  Oklahoma: 
McMullen,  Robertson,  and  Starr  Coun- 
ties in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Noncertifled  Areas 
in  §  78.22  and  add  such  areas  to  the  list 
designated  as  l\lodified  Certified  Brucel- 
losis Areas  in  i  78.21  because  it  has  been 
determined  that  they  again  come  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Area  in  5  78. Km) :  Angelina, 
Chambers,  Falls,  Fannin,  Galveston, 
Goliad,  Hunt,  Kleberg,  lAvaca.  Lubbock, 
McLennan,  Morris,  Orange,  Red  River, 
Runnels,  Sabine,  Shelby,  Stephens,  Tay- 
lor, Uvalde,  Wichita,  and  Wilbarger 
Counties  in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Fi-ee  Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Noncertl- 
fied  Areas  in  S  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Certified 
Brucellosis-Free  Area  In  }  78.1(1) :  Cor- 
son County  in  South  Dakota;  Ector, 
Newton,  and  Reeves  Counties  in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Noucertified  Areas 
in  S  78.22  and  add  such  areas  to  the  list 
designated  as  Certified  Brucellosis-Free 
Areas  in  S  78.20  because  it  has  been  de- 
termined that  they  again  come  within 
the  definition  of  a  Certified  Brucellosis- 
Free  Area  in  §78.1(1):  Big  Horn,  Cas- 
cade. Elaine,  Fergus,  Garfield,  Glacier. 
Golden  Valley,  Judith  Basin.  Liberty, 
Musselshell.  Pondera,  Prairie,  Roosevelt, 
Stillwater,  and  Yellowstone  Counties  in 
Montana:  Brewster  County  In  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  In  i  78.21  and  add  such 
areas  to  the  list  designated  as  Cer- 
tified Brucellosis-Free  Areas  In  i  78.20 
because  it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Certified  Brucellosls-Pree  Area  in  S  87.1 
(1) :  Henry  Coimty  in  Illinois;  Childress 
County  in  Texas. 

Accordingly,  ${  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  <rf  Federal  Reg- 
ulations, designating  Certified  Brucel- 
losis-Free Areas,  Modified  Certified 
Brucellosis     Areas,     and     Noncertifled 


Areas,  revectlvely.  are  revised  to  read  aa 
fiollows: 

ITSJO     CflrtifiMl  bnKclkMb-frm  aMsa, 

•  •  •  •  • 

(a)  Entire  statn.  AiimaoK  CtlUamtL.  Ooof- 
nactlcut,  Dalawara,  Hawaii.  Trnllana.  UabM^ 
Maryland,  MaosacbuMtta.  Ulrtilgim.  Mlnn*- 
aota.  Moirtana.  Nevada.  New  HampsUra.  New 
Jersey.  New  York.  North  Carolina,  Noclk 
Dakota,  Ohio,  Oregtm,  Pennaylvanla,  Rhoda 
Island,  South  Carolina.  Vermont.  Vlrglnlat 
Washington.  West  Virginia,  Wisconsin,  Vir- 
gin Islanda. 

(b)  Specific  counties  loithin  states. 

Alabama.  Barbour.  Cherokee,  Clay.  Cle- 
burne, Dale,  Ktowah,  Oeneva,  Henry,  Houston. 
Lee,  Russell. 

Arkansas.  Ashley.  Baxter,  Benton.  Boone, 
Bradley,  Calhoun,  Carroll,  Clay,  Cleburne. 
Cleveland,  Columbia.  Conway.  Craighead. 
Dallas,  Drew.  Pult<Hi.  Garland.  Orant.  Greene. 
Jackson.  Lafayette,  Madison,  Marion,  Monroe, 
Montgomery,  Newton,  Ouachita.  Perry.  Pike, 
Polk,  Pope,  Prairie,  Searcy,  Sharp,  Stone, 
Union,  Woodruff,  Yell. 

Colorado.  Adama.  Alamosa,  Arapahoe. 
Archuleta,  Bent,  Boulder,  Chaffee,  Cheyenne. 
Clear  Crek.  Conejos.  CoaUUa,  Crawley. 
Custer,  Delta.  Denver,  Dolores.  Douglas.  Eagle, 
Elbert,  El  Paso,  Fremont,  Garfield,  Ollpln, 
Grand,  Gunnison,  Hinsdale.  Huerfano.  Jack- 
son. Jefferson,  Kit  Carson,  Lake,  La  Plata. 
Larimer.  Las  Animas,  Lincoln,  Logan,  Mesa. 
Mineral.  Moffat,  Montezuma,  Montrose,  Otero. 
Ouray.  Park,  PhUlipa,  Pitkin.  Dlo  Blanco. 
Rio  Grande.  Routt.  Saguache.  San  Juan.  San 
Miguel.  Sedgwick.  Sunmilt,  Teller.  Washing- 
ton,  Weld. 

Florida.  Baker.  Bay.  Brevard.  Calhoun. 
Dade.  Dixie.  Escambia.  Franklin.  Gadsden. 
Gulf.  Hamilton.  Holmes.  Jackson.  Leon. 
Liberty.  Monroe.  Okaloosa.  Orange.  Pasco. 
Santa  Rosa.  Seminole.  Sumter.  Taylor, 
Wakulla,  Walton.  Washington. 

Georgia.  Appling.  Atkinson.  Bacon.  Banka. 
Barrow,  Brantley,  Bryan.  BnUoch.  Burke. 
Butts,  Camden.  Candler.  Charlton,  Chatham. 
Chattahoochee.  Clarke.  Clayton,  Cook,  Craw- 
ford, Dawson,  De  Kalb,  Echols,  Efllngham, 
Evans,  Fannin,  Franklin,  Glascock.  Glynn. 
Greene.  Habersham.  Henry.  Jeff  Davis.  John- 
son, Jones,  Lanier,  Laurens,  Liberty.  Long. 
Madison,  Mcintosh.  Monroe,  Peach,  Rabun, 
Richmond.  Rockdale,  Schley,  Screven.  Ste- 
phens, Taylor,  Telfair,  Toomba,  Towns.  Treut- 
len. Twiggs.  Upson,  Ware,  Washington, 
Wayne,  Wheeler,  White,  Wilkinson. 

Idaho.  Ada,  Adams,  Bannock,  Bear  Lake. 
Benewah.  Blaine,  Boise,  Bonner,  Boundary, 
Butte,  Camas,  Canyon,  Caribou,  Cassia,  Clark, 
Clearwater,  Custer,  Elmore,  Fremont,  Gem, 
Gooding,  Idaho,  Jefferson,  Jerome,  Kootenai. 
Latah,  Lemhi,  Levrts,  Lincoln,  Madison,  Mini- 
doka, Nez  Perce,  Oneida,  Owyhee,  Payette, 
Power,  Shoshone,  Teton,  Twin  Falls,  Valley, 
Washington.  Yellowstone  National  Park. 

Illinois.  Adams,  Alexander.  Boone,  Bond. 
Bureau.  Calhoim,  CarroU.  Cass,  Champaign, 
Christian.  Clark.  Clay.  Clinton.  Coles.  Cook, 
Crawford.  Cumberland.  De  Kalb.  De  Witt, 
Douglas.  Du  Page.  Edgar.  Edwards.  Fayette, 
Ford,  Franklin.  Greene.  Grundy.  Hamilton. 
Hancock.  Henderson.  Henry,  Iroquois.  Jack- 
son, Jasper,  Jefferson,  Jersey,  Jo  Daviess. 
Johnson,  Kane,  Kankakee,  KendaU,  Knox, 
Lake.  La  Salle.  Lawrence.  Lee,  Livingston, 
Logan.  Macon,  Macoupin.  Madison.  Marlon. 
Marshall.  Massac,  McDonough.  McHenry. 
McLean,    Menard.    Mercer,    Monroe.    Mont- 
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goatmj.  liotgaa.  Moultrte,  Ogla.  Peoria,  PeirT, 
Piatt,  Pulaakl.  Putnam.  Randolph,  Klrrihlanrt, 
Rock  Island.  St.  Clair,  Saline.  Bantamon, 
Schuyler.  Scott.  Shelby,  Stark.  StcpbimsoB. 
TaaeweU.  Unloti.  VermlllOD.  WabaaH,  Wwrea. 
Waablngton,  White,  WlHtMtda,  WtD,  Wlna*- 
bago. 

Iowa.  Adair.  Adamo,  Aoduboa.  BMXtm. 
BUM^k  Hawk.  Boon*.  Brenaer.  Buchanan. 
Buana  VlaU,  Butlar,  Calhoun,  Caim>U.  Caaa. 
Cedar,  Oerro  Oordp,  Cherokee,  Ohlckaaaw. 
Clarke.  Clay.  Clayton.  Clinton.  DaDao,  Drta- 
ware.  Dee  Molnee.  Dickinson.  Dnbuqne,  Bb- 
met,  Fayette,  Floyd,  Franklin,  Ptemcnt, 
Greene,  Omndy,  Hamilton,  Hancock,  Hardin. 
Harrison.  Henry,  Howard,  Humboldt,  Ida, 
Iowa,  Jaokson.  Jasper,  J^farson.  Johnson. 
Jonas.  Keokuk.  Kossuth.  Lea.  Linn,  Louisa, 
Lucaa.  Lyon.  Uadlson.  Mahaska,  Marlon. 
Marshall.  Mllla.  Mitchell,  Monona,  Monroe, 
Montgomery.  Muscatine,  O^rlea.  Osceola, 
Page,  Palo  Alto,  Plymouth,  Pocahoatas,  Polk, 
Sac,  Scott,  Shelby,  Sioux,  Story,  Ttuna. 
Taylw,  Union.  Van  Buren,  Wapello.  Waah- 
Ington.  Webster.  Winnebago,  Winneshiek, 
Woodbury.  Worth,  Wright. 

Kansas.  Ootnanche,  Doniphan,  Ford,  Grove, 
Haskell.  Hodgeman,  Johnson,  L&ne.  Marshall. 
Pawnee,  PhlUlpa,  Riley,  Scott,  Trego,  Wash- 
ington. 

Kentucky.  BeU,  Breathitt,  Campbell,  Clay, 
Edmonson,  noyd,  Harlan,  Jackson,  Johnson, 
Kenton,  Knott,  fCnox,  Lawrence.  Ijee.  Leslie. 
Letcher.  liswia,  Magoffin,  Martin.  McCraary, 
Menifee.  Morgan.  Owsley,  Pendleton,  Perry, 
Ptte.  Robertson.  Trimble.  Whitley,  Wolfe. 

Mississtppt  Aloom.  Hancock.  Harrison. 
Jackson.  Stone.  Tishomingo. 

Missottrl.  Audrain.  Barry.  Carter.  DaQaa. 
Douglas,  Dunklin.  Franklin.  Gasconade, 
Hickory.  Iron,  Jackson,  Laclede,  Lewis,  Mar- 
lon. Millar,  Moniteau,  Montgomery,  Perry, 
Platte,  Pulaakl,  St.  Louis,  Schuyler,  Shelby. 
Uontana.  Big  Horn.  Beaverhead.  Blaine. 
Broadwater.  Carbon.  Carter.  Cascade.  Chov- 
teau.  Ouster.  Daniels.  Dawson,  Deer  Lodge. 
Elaine.  Fallon,  Fergus,  Flathead.  Gallatin, 
Garfield.  OUder.  Golden  Valley,  Granite.  HUl, 
Jefferson,  Jsdlth  Basin.  Lake,  Lewis  and 
Clark,  uaberty,  Lincoln,  Madison,  McCone. 
Meagher,  inri»M-a.i  Missoula,  Musselshan, 
Park,  Petroleum,  Phllllpe,  Pondera,  Powder 
River,  Powell,  Prairie,  Ravalli,  Richland, 
Rooeevelt,  Rosebud,  Sanders,  Sherldaa,  Silver 
Bow,  Sttllwater,  Sweet  Grass,  Tsfion,  Toole. 
Treasure,  VaUey,  Wheatland,  Wibaux.  Y^ 
lowstone. 

New  Mexico.  Bernalillo.  Catron,  Dona  Ana, 
Grant.  Harding,  Lincoln,  Los  Alamos.  Luna. 
McKlnley,  Otero.  Sandoval.  San  Joan,  Santa 
Fe,  Sierra,  Taos. 

South  Dakota.  Aiirora,  Bennett,  Bon 
Homme,  Brown.  Brule,  Buffalo,  Botte,  Camp- 
bell, Charles  Mix,  Clark,  Clay,  Codington, 
Custer,  Davlaon,  Day,  Deuel,  Dewey,  Douglas, 
FaU  River.  Faulk,  Grant,  Gregory,  Haakon, 
Hamlin.  Hand.  Hanson.  Harding,  Hughe*. 
Hutchinson.  Hyde,  Jaclcson.  Jerauld.  Kings- 
bury. Lake.  Lawrence,  Lincoln.  Lyman.  Mc- 
Cook.  McPherson.  Meade,  Mellette,  Miner, 
Minnehaha,  Moody,  Pennington,  Perkins, 
Potter,  Roberts,  Sanborn,  Shannon,  Spink, 
S\illy,  Todd,  Tripp,  Turner,  Union,  Walworth, 
Washabaugh,  Yankton. 

Tennessee.  Anderson.  Bledsoe,  Blount. 
Camptiell,  Carter.  Cheatham.  Claiborne. 
DavldscHi.  Decatur.  Dickson.  Fentress.  Grain- 
ger. Greene.  Grundy.  Hamblen.  Hancock. 
Hardin,  Houston.  Jackson,  Jefferson.  John- 
son. Knox,  Lake,  Lincoln,  Meigs,  Monroe, 
Morgan,  Polk,  Roane,  Robertson,  Rutherford, 
Scott.  Sevier.  Sullivan.  Unicoi.  Union.  Van 
Buren.  Warren.  Washington,  White. 

Texas.  Brewster,  Cochran.  Comal.  Crane. 
ChUdress,  El  Paso.  Gray.  Hansfonl.  Hartley. 
Hemphill.  Irion.  Jeff  Davis.  Keor.  Kimble. 
Lipscomb.  Llano,  Loving,  Pecoe,  Reagan,  Rob- 
erts, Sterling,  Terrell,  Val  V^e,  Ward, 
Winkler. 
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Utah.  Beaver,  Caitaa.  nsMBtt,  Dwrto, 
Duchesne.  Emery,  OarftcM.  OmMA,  IroB.  Juak, 
KaikB.  MlUod.  Morgan.  Plate.  Hloh.  SaltLaks, 
San  Juan.  Sajipeta.  Sevter,  Summit,  Toeela. 
Uintah,  Utah.  Wasatch.  Washington,  Wayne, 
Weber. 

Wyoming.  Altaany,  Big  Horn.  Campbell, 
Carbon.  Convera*.  Cro^.  Fkemont,  qpahen, 
Hot  Springs,  Johnson.  Laramla.  Natrona.  Nio- 
brara. Park,  Platte,  Sheridan,  Sublette, 
Sweetwater,  Teton,  UUta.  Washakie,  Weston. 

Puerto  Hieo.  Adjontas,  Ag<iada.  Aguadllla. 
Aguas  Buenas.  AUXMUto,  Anasco.  Arroyo, 
Bare^oneta.  Barranqultas,  Bayamon,  Cabo 
Bojo.  Cagaaa.  Camuy.  Canovanas  (Lolsa), 
Catano,  Cayey.  Celba,  Clales.  Cldra,  Coama. 
Comerlo,  Corozal,  Culebra,  Dorado,  Pajardo, 
Gnanlca,  Guayama,  GuayanUla,  Gurabo,  Hor- 
mlgueros,  Hiknctcao,  Isabsla.  Jayuya.  Juana 
Diaz.  Lajas.  Lares.  Las  Marias.  LuquUlo. 
Manatl.  Marlcao.  Maunabo.  Mayaguez.  Moca, 
MoroTis.  Naranjlto.  Orocovls,  Patlllfts,  Penue- 
las.  Ponce,  Quebradlllas.  Rlncon,  Rio  Grande, 
Rio  Pleddras,  Sabana  Grande,  Salinas,  Siui 
German.  San  Juan.  San  Lorenzo,  San  Sebas- 
tian. Santa  Isabel.  To*  Alta,  Toa  Baja,  Tru- 
jUlo  Alto.  Utuado.  Vega  Alta.  Vega  Baja.  Vie- 
ques, VUlalba,  YabMcoa,  Yauco. 

The  followtng  States,  or  siwcified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Bruccellosis  Areas: 

(a)  entire  States.  Alaska.  Nebraska. 

(b)  Specific  counties  iMthin  states. 
Alabama.  Autauga.  Baldwin.  Bibb,  Blount, 

Bullock,  Butler,  Calhoum.  Chambers,  Chilton, 
Choctaw,  Clarke,  Coffee.  OollMrt,  Conecuh, 
Coosa.  Covington.  Creaahaw,  Cullman.  Dallas. 
De  Kalb.  Elmore.  Escsmhti.  Fayette,  Frank- 
lin. Greene.  Hale.  Jackson,  Jefferson,  Lamar. 
Lauderdale,  Lawrence,  Limestone,  Lowndes, 
Macon,  Madison.  Marengo,  Marlon,  Marshall. 
Mobile,  ionroe.  MoatgoiBery.  Morgan.  Pury, 
Pickens,  Pike.  Randolph,  St.  Clalr,  Shelby, 
Sumter.  Talladega.  Tallapoosa,  Tuscaloosa, 
Walker.   Washington.   WUeox.    Winston. 

Arkansas.  Arkansas.  Chieot.  Clark.  Craw- 
ford. Ci-lttenden,  Cress,  Desha,  Faulkner. 
Franklin.  Hempetead.  Hot  Spring,  Howard, 
Independence,  Izard.  Jefferson.  Lawrence,  Lee, 
Lincoln,  Little  River,  Logan,  Lonoke,  MUler, 
Mississippi,  Nevada,  PhlUlps,  Poinsett,  Pul- 
aski, Randolph,  Saline,  Scott,  St.  Francis, 
Sebastian,  Sevier,  Van  Buren,  Washington, 
Whit-. 

Colorado.  Baca,  Kiowa.  Morgan.  Prowers. 
Pueblo.  Yuma. 

Florida.  Alachua.  Bradford.  Broward,  Char- 
lotte, Citrus,  Clay,  CoUler,  Columbia,  De  Soto, 
Duval,  Flagler,  Gilchrist,  Glades,  Hardee, 
Hendry,  Hernando,  Highlands,  EUllsborough, 
Indian  River,  Jefferson,  Lafayette,  Lake,  Lee, 
Levy,  Madison,  Manatee,  Marlon,  Martin,  Nas- 
sau, Okeechobee,  Osceola,  Palm  Beach,  Pinel- 
las, Polk,  Putnam.  St.  Johns,  St.  Lucie,  Sara- 
sota, Suwanee.  Union,  Volusia. 

Georgia.  Baker,  Baldwin.  Bartow,  Ben  mil, 
Berrien,  Bibb,  Bleckley,  Brooks,  Calhoxui, 
Carroll.  Catoosa.  Chattooga,  Cherokee,  Clay, 
Clinch,  Cobb,  Coffee,  Colquitt.  Columbia, 
Coweta,  Crisp,  Dade,  Decatur,  Dodge,  Dooly, 
Dotigherty,  Douglas,  Barly,  Elbert,  Eman- 
uel, Fayette,  Floyd,  Forsyth,  Pulton,  Gilmer, 
Gordon,  Grady,  Gwinnett.  Hall.  Hancock, 
Haralson,  Hairrls,  Hart,  Heard,  Houston.  Ir- 
win. Jaclcson.  Jasper.  Jefferson.  Jenkins.  La- 
mar, Lee,  Lincoln.  Lowndes,  Lumpkin,  Ma- 
con, Marlon,  McDufBe,  Meriwether,  Miller, 
B^tchell,  Montgomery,  Morgan,  Murray, 
Muscogee,  Newton,  Oconee,  Oglethorpe, 
Paulding,  Plckena,  Pierce,  Pike,  Polk,  Pu- 
laski, Putnam,  Quitman,  Randolph,  Semi- 
nole, Spalding,  Stewart,  Siunter,  Talbot, 
Taliaferro,  Tattnall,  Terrell,  Thomas,  TlXt, 
Troup,  Turner,  Union,  Walker,  Walton,  W6- 
ren,  Webster,  Whitfield,  Wilcox,  Wilkes, 
Worth. 

Idaho.  Bingham,  Bonneville,  Franklin. 
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lUlMOis.  Brown,  Kgngham.  Fulton.  Galla- 
tin. Hardtn.  Mason,  Plka,  Pope,  WayDS,  WU- 
llamanii,  Woodford. 

/ows.  Allamakee,  Appanoose,  Crawford. 
Davis.  Decatur.  Guthrie.  Pottawattamie, 
Powestilek,  Rln^old,  Warren,  Wayas. 

Kansas.  Allen.  Anderson,  AtchtBon,  Bar- 
ber, Barton,  Bourbon,  Brown,  Butler,  Chase, 
Chautauqua,  Cherokee,  Cheyenne,  Clark. 
Clay.  Cloud.  Coffey,  Cowley,  Crawford,  De- 
catur. Dickinson.  Douglas.  Edwards.  Elk. 
Ellis,  Ellsworth,  Finney,  Franklin.  Geary, 
Graham,  Grant,  Gray.  Greeley,  Greenwood, 
HamlltoB,  Harper,  Harvey.  Jackson,  Jeffer- 
son, JrweU,  Kearny,  Kingman,  Kiowa,  La- 
bette, Leavenworth,  Unooln.  Unn.  Logan. 
Lyon.  Marlon,  McPherson.  Meade,  Miami. 
Mlt<*ell,  Montgomery,  Morris,  Morton.  Ne- 
maha, Neoeho,  Ness,  Norton,  Osage.  Osborne, 
Ottawa,  Pottawatomie,  Pratt.  Bawllns,  Beno. 
Republic,  Rice.  Rooks,  Ru^.  Bussell.  Sa- 
line, Sedgwick,  Seward,  Shawnee.  Sheridan. 
Sherman.  Smith.  Stafford.  Stanton.  Stevens, 
Sunmer.  Thomas.  Wabaunsee,  Wallace.  Wich- 
ita. Wilson,  Woodson,  Wyandotte. 

Kentticky.  Adair.  Allen,  Anderson,  Ballard. 
Barren,  Bath,  Boone,  Bourbon,  Boyd,  Boyle. 
Bracken,  Breckenrldge.  Bullitt,  Butler,  Cald- 
weU.  Calloway.  Carlisle.  Carroll,  Carter.  Casey. 
Christian.  Clark.  Clinton.  Crittenden.  Cum- 
berland, Daviess,  Elliott,  EstiU,  Fayette,  Flem- 
ing, Franklin,  Fulton,  GaUatln,  Garrard, 
Grant,  Graves,  Grayson,  Green,  Greenup, 
H»t«wir,  Hardin.  Harrison,  Hart,  Henderson, 
Henry.  Hickman,  Hopkins,  Jefferson,  Jessa- 
mine, Larue,  Laurel,  Lincoln,  Livingston,  Lo- 
gan, Lyon,  Madison,  Marion,  Marshall,  Mason, 
Mccracken.  McLean,  Meade,  Mercer,  Met- 
calfe. Monroe.  Montgomery.  Muhlenberg. 
Nelson.  Nicholas.  Ohio.  Oldham.  Owen. 
Powell.  Pulaski.  Rockcastle.  Rowan,  Russell, 
Scott.  Shelby.  Simpson,  Spencer,  Taylor.  Todd, 
Trigg,  Union,  Warren,  Washington,  Wayne, 
Webster,  Woodford. 

Louisiana.  Acadia,  Allen,  Aseenslon.  As- 
sumption, Avoyelles,  Beauregard,  Bienville, 
Boeder,  Caddo,  Calcasieu,  CaldweU,  Cam- 
eron, Catahoula.  Claiborne,  Concordia,  East 
Baton  Rouge,  Bast  Carroll.  Bart  PaUelana. 
Evangeline.  Franklin,  Orant,  Iberia.  Iberville, 
Jackson,  Jefferson,  Jefferson  Davis,  Lafay- 
ette, Lafourche.  La  Salle,  Lincoln,  Livingston, 
Madison,  Morehouse.  Natchitoches,  Orleans. 
Ouacdilta,  Plaquemines.  Polnte  Coupee,  Ra- 
I^des,  Red  River,  Richland,  Sahlne.  St.  Ber- 
nard. St.  Charles,  St.  Helena.  St.  James.  St. 
John  the  Baptist,  St.  Landry.  St.  Martin.  St. 
Mary,  St.  Tammany,  Tangipahoa,  Tensas, 
Terrebonne,  Union.  VermlUon.  Vernon, 
Washington,  Webster,  West  Baton  Rouge, 
West  Carron,  Weet  Feliciana.  Winn. 

Mississippi.  Adams,  Amite,  Attala,  Benton, 
Bolivar,  Calhoun,  Carroll,  Choctaw,  Chicka- 
saw, Claiborne,  Clarke,  Clay,  Coahoma, 
Copiah,  Covington,  De  Soto,  Forrest,  Frank- 
lin, George,  Greene,  Grenada,  Hinds.  Holmes, 
Humphreys,  Issaquena,  Itawamba,  Jasper, 
Jefferson,  Jefferson  Davis,  Jones.  Kemper. 
Lafayette.  Lamar,  Lauderdale,  Lawrence, 
Leake,  Lee,  LeFlore,  Lincoln,  Lowndes,  Madi- 
son, Marlon,  Marshall,  Monroe.  Montgomery, 
Neshoba,  Newton,  Noxubee,  Oktibbeha. 
Panola.  Pearl  River,  Perry,  Pike,  Pontotoc, 
Prentiss,  Quitman,  Rankin,  Scott,  Sharkey, 
Simpson,  Smith,  Sunflower,  Tallahatchie. 
Tate,  Tippah,  Tunica,  Union,  Walthall,  War- 
ren, Washington,  Wayne,  Wetwter,  Wilkinson, 
Winston.  Yalobusha.  Yacoo. 

iriMouri.  Adair,  Andrew,  Atchison.  Barton, 
Bates.  Benton.  Bollinger.  Boone,  Buchanan. 
Butler,  Caldwell,  Callaway.  Camden.  Cape 
Girardeau.  Carroll,  Cass,  Cedar,  Charlton, 
Christian,  Clark,  Clay,  Clinton,  Cole,  Cooper, 
Crawford,  Dade.  Daviess.  De  Kalb.  Dent.  Gen- 
try, Greene.  Grundy,  Harrison.  Henry.  Holt, 
Howard,  Howell,  Jasper,  Jefferson,  Johnson, 
Knox,  Lafayette,  Lawrence,  Lincoln,  Linn, 
Livingston,  Macon,  Madison,  Maries,  Mc- 
Donald, Mercer,  Mississippi,  Monroe,  Morgan, 
New    Madrid,    Newton,    Nodaway,    Oregon, 
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Osage.  Ozark,  Pemiscot.  Pettis.  Phelps,  Pike, 
Polk.  Putnam,  Ralls,  Randolph,  Ray, 
Reynolds,  Ripley,  St.  Charles,  St.  Clair.  St. 
Francois,  St.  Genevieve.  Saline,  Scotland, 
Scott.  Shannon,  Stoddard,  Stone,  SuUlvan, 
Taney.  Texas.  Vernon.  Warren,  Washington, 
Wayne.  Webster,  Worth,  Wright. 

Neva  Mexico.  Chaves.  CoUax.  Curry.  De  Baca- 
Eddy,  Guadalupe.  Hidalgo.  Lea.  Mora,  Qiiay, 
Rio  Arriba,  Roosevelt.  San  Miguel,  Socorro. 
Torrance,  Union,  Valencia. 

Oklahoma.  Adair,  Alfalfa,  Atoka,  Beaver, 
Beckham.  Blaine,  Bryan,  Caddo,  Canadian, 
Carter.  Cherokee.  Choctaw.  Cimarron.  Cleve- 
land Coal,  Comanche,  Cotton,  Craig,  Creek, 
Custer.  Delaware.  Dewey,  Ellis,  Garfield.  Gar- 
vin Grady,  Grant.  Greer.  Harmon,  Harper, 
Haskell.  Hughes.  Jackson.  Jefferson.  John- 
ston Kay,  Kingfisher.  Kiowa.  Lincoln.  Logan. 
Love  McClaln.  Mcintosh.  Major,  Marshall. 
Maves.  Murray.  Muskogee.  Nobel.  Nowata. 
Okfuskee.  Oklahoma.  Okmulgee.  Osage, 
Ottawa.  Pawnee.  Payne.  Pittsburg.  Pontotoc. 
Pottawatomie.  Roger  Mills.  Rogers,  Seminole, 
Sequoyah.  Stephens.  Texas.  TUlman.  Tulsa, 
Wagoner.  Washington.  Washita,  Woods, 
Woodward. 

South  Dakota.  Brookings,  Edmunds.  Jones, 
Marshall,  Stanley.  Crow  Creek  Indian  Reser- 
vation. 

Tennessee.  Bedford.  Benton,  Bradley.  Can- 
non. CarroU,  Chester.  Clay^  Cocke,  CoSee. 
Crockett.  Cumberland.  DeKalb.  Dyer,  Payette. 
Franklin,  Gibson.  GUes,  Hamilton.  Hardeman. 
Hawkins.  Haywood.  Henderson,  Henry.  Hick- 
man, Humphreys.  Lauderdale.  Lawrence, 
l^ewls.  Loudon.  Macon.  Madison.  Marion.  Mar- 
shall Maury,  McMlnn.  McNalry.  Montgomery, 
Moore,  Obion,  Overton.  Perry,  Pickett.  Put- 
man,  Rhea.  Sequatchie.  Shelby.  Smith,  Stew- 
art. Sumner,  Tipton.  Trousdale.  Wayne, 
Weakley.  Williamson.  Wilson. 

Texas.      Anderson.      Andrews.      Angelina, 
Aransas.  Archer.  Armstrong.  Atascosa.  Austin, 
Bailey,  Banders.  Bastrop.  Baylor.  Bee.  Bell, 
Bexar.     Blanco.     Borden.     Bosque.     Bowie, 
Brazoria.    Brazos.    Briscoe.    Brooks.    Brown. 
Burleson.  Burnet.  Caldwell.  Calhoun.  Calla- 
han, Camp.  Carson,  Cass.  Castro,  Chambers. 
Cherokee.  Clay.  Coke.  Coleman.  Collin.  Col- 
lingsworth,   Colorado.    Comanche.    Concho. 
Cooke.    Corvell,    Cottle.    Crockett.    Crosby. 
Culberson.    Dallam.    Dallas.    Dawson,    Deaf 
Bmlth.  Delta,  Denton,  De  Witt.  Dickens.  Dim- 
mltt,  Donley,  Eastland.  Edwards.  Ellis.  Erath, 
Falls,  Fannin.  Payette.  Fisher.  Floyd,  Foard, 
Fort  Bend,  Franklin.  Freestone.  Frio.  Gaines, 
Galveston.  Garza.  GUlesple.  Glassock.  Goliad. 
Ooneales.  Grayson,  Gregg.  Grimes,  Guada- 
lupe. Hale.  Hall.  Hamilton.  Hardeman  Hardin, 
Harrison.    Hays.    Henderson,    HUl.    Hockley, 
Hood.  Hopkins.  Houston,  Howard.  Hudspeth, 
Hunt.    Hutchinson.    Jack.    Jackson,    Jasper. 
Jim  Hogg.  Johnson.  Jones.  Kaufman.  Ken- 
dall. Kenedy.  Kent.  King.  Kinney.  Kleberg. 
Knox.    Lamar,    Lamb.    Lampasas.    La    Salle, 
Lavaca.  Lee.  Leon.  Limestone.  Lubbock.  Lynn, 
McCuUoch.     McLennan.     Madison.     Marlon, 
Martin.  Mason.  Matagorda,  Maverick.  Medina, 
Menard,    Midland,    Milam,    Mills,    Mitchell, 
Montag\ie.     Montgomery.     Moore,     Morris, 
Motley,    Navarro,   Nolan,   Nueces,    Ochiltree, 
Oldham.  Orange.  Palo  Pinto.  Panola.  Parker, 
Parmer,  Polk.  Potter.  Presidio.  Rains.  Ran- 
dall.   Real.    Red    River,    Refugio,    Rockwall, 
Runnels.  Rusk.  Sabine.  San  Augustine,  San 
Jacinto.  San  Patricio.  San  Saba.  Schleicher. 
Scurry.  Shgckelford.  Shelby.  Sherman,  Smith, 
Somervell.     Stephens.     Stonewall,     Sutton, 
SwLsher,    Tarrant.    Taylor,    Terry.    Throck- 
morton. Titus.  Tom  Green.  Travis.  Trinity, 
Tyler,  Upton,  Uvalde.  Van  Zandt.  Victoria, 
Walker.  Waller.  Washington.  Webb,  Wharton. 
Wheeler,   Wichita,   Wllbaiger.   Willacy.   Wil- 
liamson.    Wilson.     Wise,     Wood,     Yoakum. 
Young.  Zapata,  Zavala. 
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Utah.  Box  Elder,  Cacb». 
Wyoming.  Lincoln. 

Puerto  Rico.  Areclbo,  Carolina,  Ouaynabo, 
Hatlllo,  Juncoa,  Las  Piedras,  Naguabo. 

§  78^2     Noncertified  areas. 

Oklahoma.  LeFlore.  Pushmataha. 

South  Dakota.  Beadle,  Corson,  Ziebach. 

Texas.  Cameron,  Duval,  Ector,  Harris, 
Haskell,  Hidalgo.  Jefferson.  Jim  WMla. 
Karnes,  Liberty,  Live  Oak,  McMullen,  New- 
ton, Reeves,  Robertson,  Starr,  and  Upsbtir. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  701-792,  as  amended;  sec.  3, 
33  Stat.  1266,  as  amended;  sec.  2,  66  Stat. 
693;  and  sees.  3  and  11,  76  Stat.  130,  132;  21 
VJS.C.  111-113,  114a-l,  116,  117,  120,  121.  128. 
134b.  134f;  37  FR  28464,  28477;  38  FR  19141. 
9CFR78.16). 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  Novem- 
ber 13, 1975. 

The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certain 
restrictions  presently  Imposed.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  participation  In  this 
rulemaking  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  7th 
day  of  November. 

Pierre  A.  Chaloux, 

Acting    Deputy    Administrator. 

Veterinary    Services    Animal 

and  Plant  Health  Inspection 

Service. 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

Advance  Notice  of  Certain  Shipments  of 
Special  Nuclear  Material 

On  April  4.  1975,  the  Nuclear  Regula- 
tory Commission  (NRC)  published  in  the 
Federal  Register  (40  FR  15098)  pro- 
posed amendments  to  its  regulations  in 
10  CFR  Part  73  to  require  that  advance 
notice  of  shipments  involving  certain 
quantities  of  special  nuclear  material 
(SNM)  be  provided  to  the  NRC,  and  that 
the  NRC  be  notified  upon  arrival  of  such 
shipments.  Interested  persons  were  In- 
vited to  submit  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  within  30 


days  after  publication  in  the  Federal 
Rkgistkk.  Upon  consideration  of  the 
comments  received  and  other  factors  in- 
volved, the  NRC  has  adopted  the  pro- 
posed amendments  with  certain  modifi- 
cations set  forth  below. 

Significant  differences  from  the 
amendments  published  for  comment 
are:  (1)  the  amount  of  information  to  be 
supplied  in  the  advance  shipping  notice 
has  been  reduced:  (2)  in  addition  to 
notifying  the  NRC  Inspection  and  En- 
forcement Regional  Office  by  mall,  the 
licensee  Is  required  to  notify  the  Director 
of  the  appropriate  Regional  Office  by 
telephone  seven  days  in  advance  of  the 
shipping  date  that  an  advance  shipping 
notice  had  been  sent  by  mail;  (3)  the 
requirement  for  advance  shipping  notice 
is  not  applicable  to  spent  fuel  shipments, 
and  would  also  not  be  applicable  to  ship- 
ments or  transfers  of  SNM  by  road  with 
one  way  transit  times  of  one  hour  or  less 
in  duration  between  installations  of  a 
licensee:  (4)  telephone  and  telegraph 
or  teletype  notifications  are  required 
when  the  shipment  arrives  at  its  des- 
tination in  all  cases;  (5)  Euid  a  definition 
of  the  appropriate  NRC  Regional  In- 
spection and  Enforcement  Office  to  be 
notified  of  shipments  has  been  added. 

The  following  discussion  pertains  to 
items  (1)  through  (5)  respectively: 

(1)  The  proposed  rule  specified  that 
the  advance  notice  of  shipment  contain 
information  as  specified  in  jl  73.70(g) . 
Comments  on  this  requirement  indicated 
that  some  of  the  information  in  proposed 
S  73.70(g)  is  not  available  seven  days  in 
advance  of  a  shipment.  Accordingly  this 
provision  has  been  revised  to  require 
only  the  following  information  in  the 
advance  shipping  notice:  shipper,  re- 
ceiver, carrier (s',  estimated  date  and 
time  of  departure  and  arrival,  transfer 
points,  and  modes  of  shipment. 

(2)  A  telephone  call  to  the  Director  of 
the  appropriate  NRC  Inspection  and 
Enforcement  Regional  Office  swsures  that 
the  Regional  Office  would  be  alerted  to 
the  fact  that  advance  shipping  informa- 
tion details  were  being  sent  by  mall. 
Appropriate  action  could  be  taken  If  the 
information  did  not  arrive  as  expected. 

(3)  Several  commenters  requested 
clarification  on  whether  the  advance 
shipping  notice  was  required  for  spent 
fuel  shipments.  It  was  not  intended  that 
the  advance  shipping  notice  apply  to 
spent  fuel  shipments.  Accordingly,  i  73.6 
has  been  revised  to  except  spent  fuel 
shipments  from  the  requirement  for  an 
advance  shipping  notice.  Additionally, 
one  commenter  requested  that  inter-site 
shipments  between  closely  spaced  in- 
stallations also  be  excluded  from  the  re- 
quirement of  an  advance  shipping  notice. 
Section  73.72  has  been  accordingly  re- 
vised to  exclude  the  requirement  of  an 
advance  shipping  notice  for  "road  ship- 
ments or  transfers  with  one  way  transit 
times  of  one  hour  or  less  in  duration 
between  installations  of  a  licensee." 

(4)  Paragraph  73.36ic)  (3)  of  the  pro- 
posed rule  required  the  consignee  to 
notify  the  shipper  upon  arrival  of  a  ship- 


ment by  M^hone,  telesraph  or  teletype. 
Paragraph  73.S«(e)  of  the  proposed  rule 
required  that  the  consignee  ixif  orm  the 
shipper  aad  the  approprtete  Regional 
OfQce  by  teleiiboiM  otmI  telegraph  or  tele- 
type. In  order  to  make  notlfloation  re- 
quirements upon  MTlTal  of  a  shipment 
consistent,  paragraph  73.38(o)  (3)  has 
been  revised  to  reqnire  that  the  consignee 
Inform  the  shipper  by  telephone  and 
telegraph  or  teletype. 

(5)  In  orda-  to  be  more  definitive  as 
to  the  "ai^jropriate"  NRC  Inspection  and 
Enforcement  Regional  Office  to  be  In- 
formed of  shipments  a  new  definition  has 
been  added  in  paragraph  73.2  (r).  FOr 
domestic  shipments  the  appropriate  Re- 
gional Office  is  the  office  within  whose 
regi(»i  the  licensee  who  is  responsible  for 
the  physical  protection  arrangements  of 
the  shipment  is  located.  For  export  and/ 
or  import  shipments  the  appropriate  Re- 
gional Office  Is  the  office  within  whose 
region  the  licensee  who  is  responsible  for 
the  physical  protection  arrangements  of 
the  shipment  is  located  and  aJso  the  Re- 
gional Office  for  the  region  in  which  the 
last  or  first  point  of  exit  or  entry  from 
or  into  the  \JJB.  is  located,  as  appn^rlate. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorganl- 
eation  Act  of  1974.  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  of  Title  10. 
Chapter  I,  Code  of  Federal  Regulations, 
Part  73  are  published  as  a  document  sub- 
ject to  codification.  1 1 

1.  A  new  paragraph  (r)   la 
§  73.2  to  read  as  follows: 

§  73.2     Definitioiu. 


added  to 


(r)  "Appropriate  Nuclear  Regulatory 
Commission  Inspection  and  EJnf  orcement 
Regional  Office  listed  In  Appendix  A" 
means: 

(1)  For  domestic  shipments — the  Re- 
gional Office  within  whose  region  the 
licensee  who  is  responsible  for  the  phys- 
ical protection  arrangements  of  the 
shipment  is  lociated. 

(2)  For  export  shipments — ^tiie  Region- 
al Office  within  whose  region  the  licensee 
who  is  responsible  for  the  physical  pro- 
tection arrangements  of  the  shipment  is 
located,  and  the  Regional  OCBce  for  the 
region  In  which  the  last  point  of  exit  of 
the  shipment  from  the  U.S.  is  located. 

(3)  For  import  shipments — the  Re- 
gional Office  within  whose  region  the 
licensee  who  is  responsible  for  the  phys- 
ical protection  arrangements  of  the 
shipment  Is  located,  and  the  Regions^ 
Office  for  the  region  In  which  the  first 
point  of  entry  of  the  shlpm^t  Into  the 
U.S.  is  located. 


2.  Section  73.6  Is  revised  Ito  resul  as 
follows :  I 

§  73.6  ExempUoiu  for  cflrtaln  quan- 
tities and  kinds  of  special  nuclear 
materiaL 

A  licensee  Is  exempt  from  the  require- 
ments of  SS  73.30  through  73.36,  and  of 
SS  73.60,  73.70  and  73.72  of  this  part,  with 
respect  to  the  following  sp^lal  nuclecur 
material: 
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(a)  Urajilum-2%i  ciertatnert  In  urai- 
nium  enriched  to  less  than  ao  percent  m 
the  U-235  isotope: 

(b)  Special  nuclear  mMartal  whloh  Is 
not  readily  separable  frcHn  other  radio- 
active material  aztd  \rtiich  has  a  total 
external  radiatk>B  dose  rate  In  excess 
of  100  rems  per  hour  at  a  distance  of  3 
feet  from  any  accessible  surface  without 
Intenrenlng  shielding;  and 

(c)  Specisd  nuclear  material  In  a  quan- 
tity not  exceeding  350  grams  of  uranluan- 
235,  uranium -23  3,  phitonlum,  or  a  com- 
bination thereof,  possessed  in  any  ansJyt- 
ical,  research,  quality  control,  metal- 
lurgical or  electronic  laboratory. 

3.  Paragraphs  (c)  (3)  and  (e)  of  i  73.36 
are  revised  to  read  as  follows: 

§  73.36     Hise^aneoua  recpuremaits. 

•  •  •  •  • 

(c)  (3)  Each  licensee  who  delivers  spe- 
cial nuclear  material  to  a  carrier  for 
transport  or  releases  special  nuclear 
material  f.o.b.  at  the  point  where  it  Is 
delivered  to  a  carrier  for  transport  shall 
also  make  Eurangements  with  the  con- 
signee to  be  notified  immediately  by  tele- 
phone and  telegraph  or  teletype,  oi  the 
arrival  of  the  shipment  at  Its  deetlnBtlon. 

•  •  •  •  • 

(e)  Each  licensee  who  receives  a  shl];>- 
ment  of  special  nuclear  material  shall 
immediately    notify    by    telephone    and 
telegraph  or  teletype,  the  person  who  de- 
livered  the   material   to  a   carrier  for 
transport  and  the  Director  of  the  appro- 
priate Nuclear  Regulatory  Com  mission 
Inspection   and   Enforcement   Regional 
Office  listed  in  Appendix  A  of  the  arrival 
of  the  shipment  at  its  destination.  When 
an  Energy  Research  and  Development 
Administration  (ERDA)   license-exempt 
c(»itractor  is  the  consignee,  the  licensee 
who  is  the  consignor  shall  notify  by  tele- 
phone luid  telegn4>h.  or  teletype,  the 
Director  of  the  appropriate  Nuclear  Reg- 
ulatory Commission  Inspection  and  En- 
forcement Regional  Office  listed  In  Ap- 
pendix A  of  the  arrival  of  the  shipment 
at  its  destination  immediately  upon  being 
notified  of  the  receipt  of  the  8hlf«nent 
by  the  license-exempt  contractor  as  ar- 
ranged pursuant  to  paragraph  (c)  (3)  of 
this  section.  In  the  event  such  a  shipment 
falls  to  arrive  at  its  destination  at  the 
estimated  time,  the  consignee.  If  a  li- 
censee, or  in  the  case  of  an  export  ship- 
ment, the  licensee  who  exported  the  ship- 
ment, shall  immediately  notify  by  tele- 
i:^one  and   telegraph   or  teletype,   the 
Director  of  the  appropriate  Nuclear  Reg- 
ulatory Commission  Inspection  and  En- 
forcement Regional  Office  listed  in  Ap- 
pendix A  of  this  part,  and  the  licensee 
or  other  person  who  ddivered  the  mate- 
rial to  a  carrier  for  transport.  The  li- 
censee who  made  the  physical  protection 
arrangements  shall  also  immediately  no- 
tify by  telephone  and  telegraph,  or  tele- 
type, the  Director  of  the  appropriate 
Nuclear  Regulatory  Commission  Inspec- 
tion and  Enforcement  Regional  Office 
listed  in  Appendix  A  of  the  action  b^ng 
taken  to  trace  the  shipment. 

4.  A  new  S  73.72  Is  added  to  read  as 
follows: 


52M1 

6  73.72     Requirement    for    advance    no- 
tice of  shipment  of  special  nnelear 


Each  Ucezisee  who  plans  to  Import,  ez- 
IMart.  transport,  deliver  to  a  carrier  for 
transport  In  a  single  shlpmeat,  or  take 
deUvery  of  a  single  shipment  free  aa 
board  at  the  point  where  it  Is  dtilvered 
to  a  carrier  quantities  of  special  nuclear 
material  as  specified  in  i  73.1(b)(2)  shall 
notify  the  Director  of  the  a];Y>ropriate 
Nuclear  Regulatory  Commission  Inspee- 
tloB  and  Enforcement  Regional  Office 
listed  in  Appendix  A  by  U.S.  Mall,  post- 
nuirked  at  least  seven  days  in  advance 
of  the  shipping  date.  The  following  In- 
formation shall  be  furnished  in  the  ad- 
vance   notice:    shli>per,    receiver,    car- 
rler(s) ,  estimated  date  and  time  (rf  de- 
pcuture  and  arrival,  transfer  point  (s), 
and  mode(s)  of  shipment.  The  Director 
of  the  appropriate  Nuclear  Regulatory 
Commission  Inspection  and  Enforcement 
Regional  Office  shall  also  be  notified  by 
telephone  seven  days  in  advance  of  the 
shipping  date  that  an  advsmce  shipping 
notice  has  been  sent  by  mail,  and  of  any 
changes  to  the  shipment  itinerary  prior 
to  the  shipment  date.  Road  shipments  or 
transfers  with  one  way  transit  times  of 
one  hour  or  less  in  duration  between  in- 
stallations of  a  licensee  are  exempt  from 
the  requirements  of  this  sectUm. 

Effective  date:  The  foregoing  amend- 
ments become  effective  on  December  15. 
1975.  ~~ 

(Sec  IBl,  Pab.  L.  83-703,  68  Stat.  948;  Sec 
201.  Pub.  L.  93-438,  88  Stat.  1248  (42  VS.C. 
2201.  6841)) 

Dated  at  Washlngt(xi.  D.C.  this  7th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chiuc. 
Secretary  of  the  Commission. 

[FR  Doc.75-30596  PUed  ll-12-75;8:45  am] 


CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  210— GENERAL  ALLOCATION  AND 
PRICE  RULES 

Extension  of  Stripper  Well  Lease 
Exemption  Amendment 

The  Federal  Energy  Administration 
hereby  adopts  an  amendment  to  extend 
for  90  days  begixming  November  30,  1975, 
the  May  15,  1975  amendment  to  the 
stripper  well  lease  exemption  of  10  CFR 
210.32,  which  became  effective  on  J\me  3, 
1975  and  was  subsequently  extended  for 
a  period  of  90  days  beginning  Septem- 
ber 1,  1975,  but  which  under  the  pro- 
visions of  section  4(g)  (2)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
("EPAA",  Pub.  L.  93-159.  as  amended. 
Pub.  L.  93-511,  as  further  amended.  Pub. 
L.  94-99)  will  expire  on  November  29, 
1975.  This  extension  of  the  May  15 
amendment  is  also  being  submitted  to 
Congress  for  Its  review  pursuant  to  sec- 
tion 4(g)(2)  of  the  EPAA.  Unless  dis- 
approved by  either  House  of  Congress 
during  the  five-day  period  allowed  for 
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legislative  reyiew.  the  May  15  ameiui- 
ment  to  the  sMpper  well  lease  exemp- 
tion will  be  extended  for  ano^er  90  d&ya, 
beginning  November  30, 1075.  Thla  actkm 
is  being  taken  at  this  time  to  ensure 
that  the  amendment  will  continue  in  Its 
present  form  on  November  30,  should  the 
EPAA  be  extended  beyond  November  15, 
1975. 

The  May  15  amendment  is  designed 
to  remove  a  disincentive  to  increased 
production  from  marginally-producing 
stripper  well  leases  that  existed  under 
the  previous  regiilation,  and  provides 
that  once  a  property  qualifies  as  a  strip- 
per well  lease  on  the  basis  of  its  average 
daily  production  per  well  for  any  calen- 
dar year  beginning  after  December  31, 
1972,  the  property  will  continue  to  enjoy 
exempt  statiis,  regardless  of  any  in- 
creased production  in  a  subsequent  year. 

The  amendment  was  adopted  pursuant 
to  the  procedures  of  section  4(g)  (2)  of 
the  EPAA,  which  provides: 

If  at  any  time  after  the  dat«  of  enactment 
of  this  Act  the  President  finds  that  applica- 
tio»  of  the  regulation  under  subsection  (a) 
to  crude  oU,  residual  fuel  oU.  or  a  refined 
petroleum  product  Is  not  necessary  to  carry 
out  this  Act,  that  there  is  no  shortage  of  such 
oil  or  product,  and  that  exempting  such  oil 
or  product  from  such  regulation  will  not 
have  an  adverse  impact  on  the  supply  of 
any  other  oil  or  refined  petroleum  products 
subject  to  this  Act,  he  may  prescribe  an 
amendment  to  the  regulation  under  subsec- 
tion (a)  exempting  such  oU  or  product  from 
such  regulation  for  a  period  of  not  mor* 
than  ninety  days.  The  President  shall  submit 
any  such  amendment  and  any  such  findings 
to  the  Congress.  An  amendment  under  this 
paragraph  may  not  exempt  more  than  one 
oU  or  one  product.  Such  an  amendment  shall 
take  effect  on  a  date  specified  In  the  amend- 
ment, but  In  no  case  sooner  than  the  close 
of  the  earliest  period  which  begins  after  the 
submission  of  such  amendment  to  the  Con- 
gress and  which  Includes  at  least  five  days 
during  which  the  House  was  in  session  and 
at  least  five  days  during  which  the  Senate 
was  In  session:  except  that  such  amendment 
shall  not  take  effect  if  before  the  expiration 
of  such  period  either  House  of  Congress  ap- 
proves a  resolution  of  that  Hotise  stating  in 
substance  that  such  Hoiise  disapproves  such 
amendment. 

The    FEA    originally    submitted    the 
stripper  well  lease  amendment  and  a£- 
companying  findings  to  each  House  of 
Congress  on  May  15,  1975  (40  PR  22123. 
May  21, 1975)  and  the  five  day  period  for 
Congressional  review  began  on  May  16, 
1975.  Tte  period  beginning  May  16.  1975 
and  ending  June  2,  1975  included  five 
days  during  which  each  House  was  in 
session,  and  during  which  neither  House 
of  Congress  approved  a  resolution  stat- 
ing in  substance  that  such  House  dis- 
approved the  amendment.  Accordingly, 
the  amendment  became  effective  June  3, 
1975  (40  PR  24517,  June  9, 1975) ,  and  the 
last  day  of  the  90-day  period  provided 
for  by  section  4(g)  (2)  of  the  EPAA  was 
August  31, 1975. 

Included  with  the  May  15  submission 
to  Congress  were  the  following  findings, 
required  under  section  4(g)  (2)  of  the 
EPAA: 

It  Is  clear  from  the  legislative  history,  as 
well  as  from  the  language  of  the  EPAA,  that 
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appUoatlon  ot  the  allocation  and  price  reg- 
nitt^tnnn  to  tha  flrst  sal»  of  crude  oU  pro- 
duced from  leases  whose  average  daUy  pro- 
duoUon  la  10  barrels  or  leas  per  well  was  not 
deemed  necessary  to  Implement  the  overall 
congressional  poUcy  embodied  IB  the  Act. 

The  report  of  the  House  Interstate  and 
Foreign  Commerce  Committee  Indicates  that 
"pricing  controls  and  forced  allocation  of 
(crude  oU  produced  from  stripper  weU 
leases]  would  unnecessarily  Inhibit  produc- 
tion" since  "pricing  restrictions  imiposed 
under  other  federal  authority  have  demon- 
strably had  the  effect  of  Inhibiting  produc- 
tion from  such  weUs."  The  Committee  clearly 
stated  its  Intent  "that  a  similar  result  should 
not  be  made  possible  by  the  Mandatory 
Petroleum  Allocation  Program  called  for  [by 
the  EPAA]." 

Similarly,    the   legislative   history   of   the 
Trans-Alaska  Pipeline  Authorization  Act  of 
1973    (Pub.  L.  93-163,  enacted  eleven   days 
prior  to  the  EPAA)   contained  a  similar  ex- 
emption for  stripper  wells,  again  Indicating 
a  clear  congressional  policy  In  favor  of  ensur- 
ing that  price  controls  would  not  Inhibit  the 
continued  production  from  these  marginally- 
producing  properties.  The  Senate  Committee 
on  Interior  and  Insular  Affairs  stated  the 
piupose  of  the  exemption  as  being  "to  insure 
that  direct  or  Indirect  price  ceilings  do  not 
have  the  effect  of  resulting  In  any  loss  of 
iom.estic  crude  oil  production  from  the  pre- 
mature shutdoum  of  stripper  welU  for  eco- 
nomic   reasons."    (Emphasis    added,^    Con- 
tinuation of  the  existing  regulation,   how- 
ever, would  have  effects  contrary  to  those 
that  Congress  expressly  sought  to  achieve. 
The  PEA  finds  that  there  Is  currently  no 
shortage  of  crude  oil  available  to  refiners  in 
the  United  States,  and  that  this  amendment 
will  not  have  an  adverse  Impact  on  other 
products  covered  by  PEA  regulations.  These 
findings,  however,  although  called  for  by  the 
EPAA.  are  not  necessarUy  material  consid- 
erations In  the  adoption  of  this  amendment, 
which  Is  designed  to  encourage  the  increased 
domestic    production    of    crude    oil     from 
marginally-producing    stripper    well    leases, 
and  thereby  more   adequately  to  carry  out 
the  Intent  of  the  congresslonally-mandated 
stripper  well  lease  exemption.  The  Impact, 
therefore,   of  the  amendment  on   crude  oil 
and  other  products  should  be  simply  to  dis- 
place  with   Increased    domestic    production 
the  crude  oil  that  would  otherwise  need  to 
be  imported  In  order  to  maintain  adequate 
and  reliable  supplies  of  petroleum  products. 
Continuation  of  the  regulation  In  Its  present 
form,  on  the  other  hand,  would  effectively 
eliminate  this  potential  source  of  additional 
domestic  crude  oU,  and  wotild  tend  to  ac- 
celerate   the    decline    In    production    from 
marginally-producing     properties.     Accord- 
ingly, the  FEA  finds  that  the  continued  reg- 
ulation of  this  narrow  category  of  crude  oil 
Is  unnecessary  to  carry  out  the  purposes  and 
objectives  of  the  EPAA.  and  that  the  effect 
of  the  amendment  will  be  to  promote  the 
Increased  production  of  domestic  crude  oil. 
thereby  decreasing  the  Nation's  dependence 
on  foreign  supplies. 

This  amendment  Is  not  Intended  to  effect 
any  change  In  the  method  of  measuring  the 
number  of  barrels  of  production  from  a  prt^- 
erty  or  In  the  method  of  counting  the  num- 
ber of  production  wells  for  purposes  of  the 
stripper  well  lease  exemption.  These  aspects 
of  the  stripper  well  lease  exemption  were 
specifically  treated  In  Ruling  1974-29  and 
Ruling  1974-30,  neither  of  which  is  altered 
in  any  way  by  the  amendment  adopted  here- 
in. The  amendment  Is  also  Intended  to  have 
no  effect  on  the  continued  viability  of  Rtil- 
■  Ing  1974-28  (Inapplicability  of  the  "Strlpjjer 
Well  Ijease"  Exemption  of  10  CFB  210.32  to 
Gas  WeUs),  which  the  FEA  Is  currently  re- 
considering In  a  separate  proceeding  (40  FR 
18004.  AprU  24.  1976). 


I:  sofar  ma  the  amendment  might  haw  the 
effect  of  releasing  trota  the  ceUlng  prloe  aome 
crude  oil  that  la  produced  from  properties 
that  lost  the  stripper  well  le<ia«  exemption 
because  of  production  levels  In  excess  of  ten 
barrels  per  weU  per  day  during  ooJendar 
year  1974,  the  amendment  will  operate  pro- 
spectively only.  Therefore,  for  those  proper- 
tlea  In  this  narrow  category,  crude  oil  may  be 
sold  without  regard  to  the  ceiling  price  rule 
of  10  CFR  212.73,  as  of  the  effective  date  of 
the  amendment.  However,  such  producers 
may  not  retroactively  Increase  the  price  of 
siich  crude  oil  for  scUes  that  occurred  prior 
to  the  effective  date  of  this  amendment. 

(40  FH  22123.  22124.  May  21.  1975.) 

The  May  15  findings  and  amendment 
were  adopted  by  FEA  after  a  rulanaking 
and  public  hearing.  After  notice  of  the 
proposed  amendment  was  given  on  Feb- 
ruary 28,  1975  (40  FR  10195,  March  5, 
1975),  comments  were  received  from 
thirty-three  interested  persons,  and  a 
public  hearing  was  held  on  March  21. 
1975,  at  which  five  interested  persons  pre- 
sented oral  testimony.  Consideration  of 
all  the  written  and  oral  presentations  led 
PEA  to  conclude  that  it  had  been  correct 
in  its  preliminary  analysis  that  the  prior 
regulation  provided  a  disincentive  to  in- 
creased production.  Accordingly,  the 
amendment  was  adopted  for  a  90-day  pe- 
riod beginning  June  3,  1975. 

Prior  to  the  expiration  of  that  90-day 
period  on  August  31,  1975,  PEA  gave  no- 
tice of  the  adoption  of  an  extension — for 
a  second  90  days  t>eginning  September  1. 
1975 — of  the  May  15  amendment.  On 
July  24,  FEA  reaffirmed  its  May  15  find- 
ings and  afforded  an  opportunity  for 
comment  from  Interested  persons  to  en- 
sure that  there  had  been  no  changes  in 
circumstances  such  as  would  affect  the 
validity  of  the  May  15  findings.  No  com- 
ments were  received.  Inasmuch  as  neither 
House  o(  Congress  took  any  action  dis- 
approving the  July  24  extension  it  be- 
came effective  for  a  second  90-day  pe- 
riod beginning  September  1. 

Prior  to  the  expiration  of  that  90 -day 
period  on  November  29,  FEA  gave  notice 
of  a  further  extension  of  the  May  15 
amendment,  beginning  November  30, 
1975.  Comments  were  again  solicited 
f  r(»n  Interested  persons  on  the  continued 
validity  of  the  May  15  findings.  Four 
timely  comments  were  received  in  sup- 
port of  the  proposed  extension. 

The  May  15  findings,  however,  al- 
though called  for  by  the  EPAA,  were  not 
then  (and  are  not  now)  deemed  neces- 
sarily material  considerations  in  the 
adoption  of  the  amendment,  the  purpose 
of  which  is  to  encourage  the  Increased 
domestic  production  of  crude  oil  from 
marginally-producing  stripper  well 
leases,  and  thereby  more  adequately  to 
carry  out  the  Intent  of  the  congresslon- 
ally-mandated stripper  well  lease  exemp- 
tion. 'Section  4(e)  (2)  (A)  of  the  EPAA.) 
The  impact,  therefore,  of  the  amend- 
ment on  crude  oil  and  other  products  was 
seen  as  simply  one  of  displacing  with  in- 
creased domestic  production  the  crude 
oil  that  would  otherwise  need  to  be  Im- 
ported in  order  to  maintain  adequate 
and  reliable  supplies  of  petroleum  prod- 
ucts. Continuation  of  the  regulation  in 


its  prior  form,  on  the  other  hand,  would 
effectively  have  eliminated  this  poten- 
tial source  of  suldltional  domestic  crude 
oil,  and  would  have  tended  to  accelerate 
the  decline  in  production  from  margin- 
ally-producing properties.  Accordingly, 
the  FEA  found  that  the  continued  regu- 
laticHi  of  this  narrow  category  of  crude 
oil  was  unnecessary  to  cany  out  the 
EPAA,  and  that  the  effect  of  the  simend- 
ment  would  be  to  promote  the  Increased 
production  of  domestic  crude  oil,  thereby 
decreasing  the  Nation's  dependence  on 
foreign  supplies. 

Hier^  is  presently  no  Justification  to 
depart  from  the  conclusions  reached  as  a 
result  of  the  rulemaking  proceeding  and 
contained  in  the  findings  submitted  to 
Congress  on  May  15,  1975.  Moreover,  Just 
as  continuaticHi  of  the  regulation  in  its 
prior  form  would  effectively  have  dis- 
couraged a  potential  source  of  additional 
domestic  crude  oil,  reversion  at  this  time 
to  the  disincentives  of  the  prior  regula- 
tion might  have  the  effect  of  forcing  the 
premature  abandonment  of  many  pro- 
jects continued  or  Isegun  in  reliance  upon 
the  amendment.  Indeed,  the  amendment 
itself,  as  well  as  the  comments  and  testi- 
mony received  in  the  rulemaking 
proceeding,  reflect  the  premise  that,  to 
be  effective,  the  stripper  well  lease 
amendment  must  continue  in  its  present 
form  on  an  indefinite  basis,  so  long  as 
there  is  a  price  differential  between  ex- 
empt stripper  well  lease  oil  and  other 
domestic  crude  oil.  j 

Therefore,  FEA  hereby  naaffirms  its 
May  15  findings  and  again  finds  that  (1) 
the  application  of  the  Mandatory 
Petroleum  Price  Regulations  to  crude  oil 
produced  from  leases  whose  average  daily 
production  is  10  barrels  or  less  per  well 
in  any  year  since  1972  is  not  necessary  to 
implement  the  overall  Congressional 
policy  embodied  in  the  EPAA;  (2)  there 
is  no  shortage  of  crude  oil  available  to 
refiners  in  the  United  States;  and  (3) 
this  amendment  will  not  have  an  adverse 
impact  on  other  products  covered  by 
F^A  regulations. 

Pursuant  to  section  4(g)  (2)  this  action 
extending  the  stripper  well  lease  amend- 
ment will  be  sent  to  Congress  for  Its 
review.  If  neither  House  takes  any  action 
disapproving  this  extension?  it  will  be- 
come effective  for  a  period  of  90  da3^ 
beginning  November  30,  1976,  provided 
the  EPAA  is  extended  beyond  Novem- 
ber 15,  1975. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-169,  as  amended.  Pub.  L.  93-511 
and  Pub.  L.  94-99;  Federal  Energy  Admin- 
istration Act  of  1974,  Pub.  L.  93-275;  E.O. 
11790  (39  FR  23186) ) . 

In  consideration  of  the  foregoing.  Part 
210  of  Chapter  n,  TiUe  10  of  the  Code  of 
Federal  Regulations,  as  amended  May  15, 
1975  (as  set  forth  laelow) ,  and  originally 
effective  Jime  3,  1975,  is  continued  in 
effect  for  a  period  of  90  days  or  for  such 
longer  period  as  may  be  permitted  under 
applicable  law,  effective  November  30, 
1975,  unless  this  amendment  or  any  por- 
tion thereof  is  disapproved^  by  either 
House  of  Congress  before  that  date. 
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Issued  in  Washington,  D.C.,  Novem- 
ber 7,  1975. 

David  O.  Wilsok, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

The  last  paragraph  of  |  210.32(b)   is 
continued  In  effect  to  read  as  follows: 

§  210.32     Stripper  well  leases. 


(b)   •  •  • 

"Stripper  well  lease"  means  a  "prop- 
erty" whose  average  daily  production  of 
crude  oil,  including  condensates,  per  well 
did  not  exceed  10  barrels  per  day  during 
any  preceding  calendar  year  beginning 
after  December  31,  1972. 

[FR  Doc.75-30604  FUed  11-10-75;  1 :40  pm] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

[Reg.  Fl 

PART  206 — SECURITIES  OF  MEMBER 
STATE  BANKS 

Correction 

In  FR  Document  75-129093  appearing 
on  page  50457  of  the  issue  for  Thursday, 
October  30,  1975,  the  following  Items 
should  be  added  to  Form  F-5 : 

Item  8.  Relationship  with  independent 
public  accountants.  If  the  solicitation  Is 
made  on  behalf  of  management  of  the  bank 
and  relates  to  an  annual  meeting  of  seciu'lty 
holders  at  which  directors  are  to  be  elected, 
or  financial  statements  are  Included  pur- 
suant to  Item  16,  or  relates  to  a  meetlnjg  at 
which  action  is  to  be  taken  with  respect  to 
the  selection  or  approval  of  auditors,  fur- 
nish the  following  Information  describing 
the  bank's  relationship  with  Its  Independent 
public  accovmtante : 

(a)  The  name  of  the  principal  accountant 
selected  or  being  recommended  to  share- 
holders for  election,  approval  or  ratification 
for  the  current  year.  If  no  accountant  has 
been  selected  or  recommended,  so  state  and 
briefly  describe  the  reasons  therefor. 

(b)  The  name  of  the  principal  accountant 
for  the  fiscal  year  most  recently  completed 
if  different  from  the  accountant  selected  or 
recommended  for  the  current  year  or  If  no 
accountant  has  yet  been  selected  or  recom- 
mended for  the  cxirrent  year. 

(c)  If  a  change  or  changes  In  accountants 
have  taken  place  since  the  date  of  the  proxy 
statement  for  the  most  recent  annual  meet- 
ing of  shareholders,  and  tf  In  connection 
with  such  change (s)  a  disagreement  between 
the  accountant  and  bank  has  been  reported 
on  Form  F-3  or  In  the  accountant's  letter 
filed  as  an  exhibit  thereto,  the  disagreement 
shall  be  described.  Prior  to  submitting  the 
preliminary  proxy  material  to  the  Board 
which  contains  or  amends  such  description, 
the  bank  shall  furnish  the  description  of 
the  disagreement  to  any  accountant  with 
whom  a  disagreement  has  been  reported.  If 
that  accountant  believes  that  the  description 
of  the  disagreement  Is  Incorrect  or  Incom- 
plete, he  may  Include  a  brief  statement,  or- 
dlnarUy  expected  not  to  exceed  200  words.  In 
the  proxy  statement  presenting  his  view  of 
the  disagreement.  This  statement  shall  be 
submitted  to  the  bank  within  10  business 
days  of  the  date  the  accountant  received  the 
bank's  description. 

(d)  The  proxy  statement  shall  Indicate 
whether  or  not  representatives  of  the  prln- 
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clpal  accountfints  for  the  current  year  and 
for  the  most  recently  completed  fiscal  year 
are  expected  to  be  present  at  the  stockhold- 
ers' meeting  with  the  opportunity  to  make  a 
statement  If  they  desire  to  do  so  and  wheth- 
er or  not  such  representatives  are  expected 
to  be  avaUable  to  respond  to  ^proprlato 
questions. 

(e)  If  the  bank  has  an  audit  <»'  similar 
committee  of  the  Board  of  Directors,  state 
the  names  of  the  members  of  the  committee. 
If  the  Board  of  Directors  has  no  audit  or 
similar  committee,  so  state. 

Item  10.  Pension  and  retirement  plans.  It 
action  is  to  be  taken  with  re^MCt  to  any 
pension  or  retirement  plan,  fiirnlsh  the  fol- 
lowing Information: 

(a)  Describe  briefly  the  material  features 
of  the  plan.  Identify  each  class  of  persons 
who  will  be  entitled  to  participate  therein. 
Indicate  the  approximate  number  of  persons 
In  each  such  class,  and  state  the  basis  of  such 
participation. 

(b)  State  (1)  the  approximate  total 
amount  necessary  to  fund  the  plan  with 
respect  to  past  services,  the  period  over 
which  such  amount  Is  to  be  paid,  and  the  es- 
timated annual  payments  necessary  to  pay 
the  total  amount  over  such  period,  (2)  the 
estimated  annual  payment  to  be  made  with 
respect  to  current  services,  and  (3)  the 
amouirt  of  such  annual  payments  to  be  made 
for  the  benefit  of  (1)  directors  and  officers, 
and  (11)  employees. 

(c)  State  (1)  the  name  and  position  with 
the  bank  of  each  person  specified  In  Item  7 
(a)  who  win  be  entitled  to  participate  In 
the  plan,  (2)  the  amount  which  would  have 
been  paid  or  set  aside  by  the  bank  and  its 
subsidiaries  for  the  benefit  of  such  person  for 
the  last  fiscal  year  of  the  bank  if  the  plan 
had  been  In  effect,  and  (3)  the  amount  of 
the  annual  benefits  estimated  to  be  payable 
to  such  person  In  the  event  of  retlren;.ent  at 
normal  retirement  date. 

(d)  Furnish  such  lnformati<m.  In  addition 
to  that  required  by  this  Item  and  Item  7,  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all  bo- 
nus, profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred  com- 
pensation, or  other  remuneration  or  Incen- 
tive plans,  now  in  effect  or  In  effect  within 
the  past  5  years,  for  (1)  each  director  or  of- 
ficer named  In  answer  to  Item  7(a)  who  may 
participate  In  the  plan  to  be  acted  upon; 
(11)  all  [present]  directors  and  officers  of 
the  bank  as  a  group.  If  any  director  or  of- 
ficer may  participate  In  the  plan,  and  (lU)  all 
employees.  If  employees  may  participate  In 
the  plan. 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended  otherwise  than  by  a  vote  of  stock- 
holders to  Increase  the  cost  thereof  to  the 
bank  or  alter  the  allocation  of  the  benefits 
as  between  the  groups  specified  In  (b)(3), 
state  the  nature  of  the  amendments  which 
can  be  so  made. 

(f)  If  action  Is  to  be  taken  with  respect 
to  the  amendment  or  modification  of  an 
existing  plan,  this  item  shall  be  answered 
with  respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  Indicate  any 
material  differences  from  the  existing  plan. 

Instructions.  1.  The  Information  called  for 
by  paragraph  (b)  (3)  of  (c)  (2)  need  not  be 
given  as  to  payments  made  on  an  actuarial 
basis  pursuant  to  any  group  pension  plan 
which  provides  for  fixed  benefits  In  the  event 
of  retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

2.  The  instructions  to  Item  9  shall  apply 
to  this  item. 
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Board  of  OoTemors  of  the  Federal  Re- 
serve System.  November  5, 197S. 

[SSAL]  Orittith  L.  Garwood, 

Assistant  Secretctrg 
of  the  Board. 

lPRr>oc.75-30608PUed  11-12-75:8:46  am] 

Title  20 — Employees'  Benefits 

CHAPTER  II — RAILROAD  RETIREMENT 
BOARD 

PART  395 — PLAN  OF  OPERATION 
DURING  A  NATIONAL  EMERGENCY 

Handling  of  Mail 

This  document  provides  revisions  of 
Che  Board's  regulations  with  respect  to 
the  handling  of  mall  and  delegation  of 
authority  during  a  national  emergency, 
and  deletions  with  respect  to  the  require- 
ments of  the  Emergency  Disbursing  Plan 
of  the  Department  of  the  Treasury  as  to 
required  signatures  on  cards  and  bonds 
and  the  designation  of  emergency 
cashiers. 

(Section  7  of  the  act  of  October  16.  1074 
(88  Stat.  1338;  45  UjS.C.  i  23U)  «nd  by  sec- 
tion 12  of  the  act  of  June  25.  1938  (52  Stat. 
1107,  as  amende<l:  45  U^.C.  {  363) ) 

Sections  395.4,  395.5(b)(2)  and  395.8 
(b)  (2)  (11)  of  Part  395  of  the  regulations 
under  such  act  are  amended  as  follows: 

§  395.4     MaOing  instructions. 

In  a  national  emergency  as  defined  In 
i  395.2,  all  mail  shall  be  directed  to  Board 
ofDces  at  their  normal  locatkois. 

§  395.5  Organization  and  functions  of 
the  Board,  delegations  of  authoritj, 
and  line*  of  succession. 

•  •  •  •  • 

(b)   •     •     • 

(2)  In  the  absence  or  Incapacity  of 
Che  chairman  of  the  Board,  the  authority 
ot  the  chairman  to  act  for  the  Board 
sfaaU  pass  to  the  available  successor  high- 
est on  the  following  list: 

Labor  Member  of  the  Board. 

"Ma-nagwmfint  Member  of  the  Board. 

Oblef  Executive  Officer. 

Dtrector  of  Retirement  CSalma. 

Director  of  Research. 

Director    of    Unezoployment    and    Sicluieai 

Insvirance. 
Director  of  Data  FYocesslng  and   Acoounta. 
Director  of  Budget  and  F'lscal  Operations. 
DlrectcH*  of  Management  Oontrol. 

The  Regional  Director  highest  oa  the  fol- 
lowing list:  Kansas  City,  Cleveland,  Atlanta, 
New  York,  and  San  Francisco. 

•  •  •  •  • 

§  395.6  Personnel,  fiscal,  and  service 
functions. 


(b)   •     •     • 

(2)    •     •     • 

(11)  Emergency  certlfjrlng  oflOcers  shall 
be  appointed  under  the  authority  dele- 
gated by  this  section  when  (a)  normal 
channels  for  certifjring  payments  have 
been  rendered  inoperable,  and  (b)  clear- 
ance has  been  obtained  from  the  ranking 
official  In  line  of  succession  as  set  forth 
In  S  395.5(b)  (1)  and  (2)  and  under  such 


Instructions  and  conditions  as  he  may 
prescribe, 

(3)  [Removed] 
•  •  •  •  • 

Dated:  November  7, 1975. 

By  Authority  of  the  Board. 

R.F.  BUTLIB, 

Secretary  of  the  Board. 
(FR  Doc.75-30669  PQed  11-13-76:8:40  am] 

Title  21 — Food  and  Drugs 

CHAPTER  II — DRUG  ENFORCEMENT  AD- 
MINISTRATION. DEPARTMENT  OF  JUS- 
TICE 

PART  1303— QUOTAS 

Definition  of  Inventory;  Statement  of 
Policy  and  Interpretation 

In  the  case  of  determining  an  indi- 
vidual manufacturing  quota  for  a  manu- 
facturer of  a  basic  cleiss  of  controlled 
substance  In  Schedule  I  or  II,  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  Is  delegated  to  perform 
the  functions  of  the. Attorney  General  as 
set  forth  in  SecUon  826,  TlUe  21,  United 
States  Code. 

The  definition  at  Inventory  found  In 
{  1303.02(b),  TlUe  21,  Code  of  Federal 
Regulations  Is  an  Integral  pari  of  the 
procedures  governing  applicaticui  for  an 
individual  manufacturing  quota  and  the 
actual  fixing  of  an  Individual  manufac- 
turing quota  pursuant  to  SS  1303.22  and 
1303.23  of  TlUe  21,  Code  of  Federal 
Regulations. 

Therefore,  In  an  effort  to  clarify  re- 
cent questions  which  have  arisen  con- 
cerning the  definition  In  §  1303.020)) . 
and  in  furtherance  of  the  applicable  stat- 
utory and  regulatory  requirements,  and 
in  accordance  with  Sectlcm  3(a),  as 
amended,  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  552  (a)(1)(D)),  and 
under  the  authority  vested  in  the  Attor- 
ney CJeneral  by  21  U.S.C.  826,  and  dele- 
gated to  the  Administrator  of  the  Drug 
Enforcement  AdmlnlstraticHi  by  S  0.100 
of  Title  28,  Code  of  Federal  Regulations, 
and  further,  having  been  duly  designated 
as  Acting  Administrator  by  Order  Na 
607-75  of  the  Attorney  General,  dated 
M£iy  30.  1975,  In  accordance  with  the  au- 
thority delegated  to  the  Acting  Admin- 
istrator by  S  0.132(d)  of  Title  28.  Code  of 
Federal  Regulations,  the  Acting  Admin- 
istrator hereby  Issues  the  foUowing  In- 
terpretation: As  used  In  the  definition  of 
Inventory  In  Title  21  Code  of  Federal 
Regulations,  S  1303.02(b)  the  phrase  "in 
finished  form  of  a  basic  class  of  con- 
trolled substance"  has  always  been  and 
continues  to  be  interpreted  by  the  Drug 
Enforcement  Administration  as  Includ- 
ing all  factory  and  branch  stocks,  which 
have  reached  that  point  in  msmufactur- 
Ing  as  to  be  Identifiable,  whether  in  bulk 
form.  In  the  process  of  manufacture.  In 
finished  fcMrm,  or  otherwise  (e.g..  dam- 
aged, defective,  or  Impure  substances 
awaiting  disposal,  substances  held  in 
quarantine,  or  substances  maintained  for 
extemporaneous  compounding),  as  a 
basic  class  of  controlled  substances  man- 


ufactured or  otherwise  acquired  by  a 
registrant,  ?.hether  In  containers,  wMn- 
mercial  containers,  or  contained  in  phar- 
maceutical preparations  in  the  posses- 
sion of  the  registrant  (including  stocks 
held  l>y  the  registrant  under  separate 
registration  as  manufacturer,  importer, 
exporter,  or  distributor) . 

[Interprets  21  IT.S.C.  826] 
Dated:  November  6, 1975. 

Henry  S.  Docin, 
Acting  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.75-30662  Filed  11-13-76:8:45  am] 

Title  24 — Housing  and  Urt>an  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT — FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION) 

(Docket  No.  B-7&-S59] 

PART  236— MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENTS  FOR 
RENTAL  PROJECTS 

Admission  Income  Limits 

"Hie  following  amendment  Is  t>elng 
made  to  5  236.72  In  order  to  reflect  a 
change  In  the  method  of  establishing 
Income  limits  for  Section  236  projects  as 
provided  by  Section  212(5)  of  the  Hous- 
ing and  Community  Devel(H>ment  Act 
of  1974.  Section  212(5)  provides  that 
contracts  for  assistance  payments  may 
be  entered  into  only  with  respect  to  ten- 
ants whose  Incomes  do  not  exceed  80 
per  centum  of  the  median  family  income 
for  the  area,  as  determined  by  the  Sec- 
retary, with  adjustmenta  for  smaller 
and  larger  families.  Further,  the  Secre- 
tary may  establish  income  ceilings 
higher  or  lower  than  80  per  centum  of 
the  median  family  Income  few  the  area 
when  the  Secretary  finds  that  variations 
are  necessary  because  of  prevailing 
levels  ot  construction  costs,  unusually 
high  or  low  family  Incomes,  or  other 
factors.  In  accordance  with  the  Housing 
and  Community  Development  Act  of 
1974,  the  Secretary  has  determined  that 
Income  ceilings  may  be  Increased  above 
80  percent  of  median  area  Income  for 
Individual  projects  In  certain  cases 
where  the  rise  In  basic  rents  associated 
with  Increased  operating  cost  has  sig- 
nificantly reduced  the  number  of  poten- 
tial tenants  with  Incomes  high  enough 
to  pay  these  rents  but  low  enough  to 
come  within  the  Income  Umlts.  It  Is  con- 
templated that  this  authority  win  be 
used  only  where  it  Is  determined  that 
the  financial  condition  of  the  projects 
will  be  improved  as  a  result  of  an  In- 
crease in  the  Income  limits  and  that 
consideration  wHl  be  given  to  the  exist- 
ence of  collection,  vacancy  or  rent-up 
problems  In  determining  whether  there 
has  been  a  significant  reduction  in  eligi- 
ble applicants. 

In  order  to  provide  for  the  above  In- 
creases, proJect-by-proJect  determina- 
tions must  be  made.  At  present,  bow- 
ever.  24  CFR  236.72  provides  only  for 


FEDEKAL  REGISTER,  VOL.  40,  NO.   320— THURSDAY,  NOVEMBER  13,   1975 


Income  limits  established  on  a  locality- 
wide  basis.  Accordingly,  S  231.72  Is  being 
amended  In  a  way  that  will  permit  In- 
come limits  to  be  set  for  individual  proj- 
ects as  well  as  on  a  locality  baels. 

Section  236.72  Is  being  fur^er 
amended  to  eliminate,  for  those  projects 
utilizing  income  limitations  In  effect  after 
August  22,  1974,  certain  preference  pro- 
visions based  on  a  requirement  in  prior 
law  that  was  deleted  by  Section  212(6) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974. 

The  amendments  are  designed  to 
ameUorate  the  financial  difficulties  fac- 
ing many  Section  236  projects.  It  will 
take  some  time,  however,  before  the  bene- 
fits of  higher  Income  limits  will  be  felt 
by  affected  projects,  and  in  flew  of  the 
serious  condition  of  many  of  these  proj- 
ects, it  Is  therefore  necessary  that  the 
amendments  be  implemented  as  soon  as 
possible.  Accordingly,  the  Assistant  Sec- 
retary for  Housing  Management  has  de- 
termined that  It  Is  impracticable  to  pro- 
vide for  a  public  comment  procedure  and 
that  good  cause  exists  for  making  these 
amendments  effective  November  13, 1975. 

The  Department  has  determined  that 
an  envlronmenttil  Impact  statement  is 
not  required  with  respect  to  this  amend- 
ment. The  finding  of  inapplicability  pre- 
pared In  connection  with  this  amend- 
ment Is  on  file  with  the  Rules  E>ocket 
Clerk,  Office  of  General  Counsel,  Room 
10245,  451  Seventh  Street  SW.,  Washing- 
ton. D.C.  20410. 

Accordingly,  Part  236  is  amended  as 
follows: 

Section  236.72  (a)  and  (b)<3)  are  re- 
vised and  a  new  paragraph  (d)  is  added 
reading  resi)ectively  as  follows : 

§  236.72     Guidelines  for  assieted  admis- 
sion. 

a)  Maximum  income.  Ttte  adjusted 
Income  of  an  applicant  shall  not  exceed 
the  maximum  income  limits  established 
by  the  Secretary. 

(b)   ♦  •  • 

(3)  The  applicant  is  a  qualified  ten- 
ant on  whose  behalf  the  project  owner 
will  receive  rent  supplement  payments 
imder  Part  215  of  this  titles  or  rental 
assistance  payments  under  Part  236  and 
P£irt  426  of  this  title. 


(c)  •  •  • 

(d)  Projects  utilizing  inc^(ime  limita- 
tions in  effect  subsequent  to  August  22, 
1974.  The  preference  provided  for  In 
(paragraph  (c)  of  this  section  is  not  ap- 
plicable to  projects  utilizing  income 
limltatiOTis  in  effect  subsequent  to  Au- 
gust 22,  1974. 

(Section  7(d),  Department  of  Bousing  and 
Urban  Development  Act  (42  UJS.C.  3536 
(d))) 

Effective  date.  This  amendment  is  ef- 
fective November  13,  1975. 

It  Is  hereby  certified  that  Itie  economic 
and  infiatlonary  Impacts  of  this  final 
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rule  have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

David  S.  Cook, 
Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit,  FHA  Commissioner. 
[FR  Doc.75-305a2  Filed  11-12-75:8:46  am] 


CHAPTER  IV— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING  MANAGE- 
MENT. DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R^76-360] 

PART  425 — MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENTS  FOR 
RENTAL  PROJECTS 

Admission  Income  Limits 

The  following  amendment  is  being 
made  to  §  425.22  in  order  to  reflect  a 
change  in  the  method  of  establishing 
Income  limits  for  Section  236  projects 
as  provided  by  Section  212(5)  of  the 
Housing  and  Community  Development 
Act  of  1974.  Section  212(5)  provides  that 
contracts  for  assistance  payments  may 
be  entered  Into  only  with  respect  to  ten- 
ants whose  incomes  do  not  exceed  80 
per  centum  of  the  median  family  income 
for  the  area,  as  determined  by  the  Sec- 
retary, with  adjustments  for  smaller  and 
larger  families.  Further,  the  Secretary 
may  establish  income  ceilings  higher  or 
lower  than  80  per  centum  of  the  median 
family  inc(Hne  for  the  su-ea  when  the 
Secretary  finds  that  variations  are  neces- 
sary because  of  prevailing  levels  of  con- 
struction costs,  unusually  high  or  low 
family  Incomes,  or  other  factors.  In  ac- 
cordance with  the  Housing  and  Commu- 
nity Development  Act  of  1974,  the  Sec- 
retary has  determined  that  income  ceil- 
ings may  be  increased  above  80  percent 
of  median  area  income  for  individual 
projects  in  certain  cases  where  the  rise 
in  basic  rents  associated  with  increased 
operating  costs  has  significantly  reduced 
the  number  of  potential  tenants  with  In- 
comes high  enough  to  pay  these  rents 
but  low  enough  to  come  within  the  in- 
come limits.  It  is  contemplated  that  this 
authority  will  be  used  only  where  It  Is 
determined  that  the  financial  condition 
of  the  projects  will  be  improved  as  a  re- 
sult of  an  increase  in  the  income  limits 
and  that  consideration  will  be  given  to 
the  existence  of  collection,  vacancy  or 
rent-up  problems  in  determining  wheth- 
er there  has  been  a  significant  reduction 
in  eligible  applicants. 

In  order  to  provide  for  the  above  In- 
creases, project-by-project  determina- 
tions must  be  made.  At  present,  how- 
ever, 24  CFR  425.22  provides  only  for 
income  limits  established  on  a  locality- 
wide  basis.  Accordingly,  S  425.22  is  being 
amended  in  a  way  that  will  permit  in- 
come limits  to  be  set  for  individual  proj- 
ects as  well  as  on  a  locality  basis. 

Section  425.22  is  being  further 
amended  to  eliminate,  for  those  projects 
utilizing  income  limitations  in  effect  after 
Augiist  22,  1974,  certain  preference  pro- 
visions based  on  a  requirement  in  prior 
law  that  was  deleted  by  Section  212(5) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974. 

The  amendments  are  desigmed  to 
ameliorate  the  financial  difficulties  fac- 


52^45 

Ing  many  Section  236  projects.  It  will 
take  some  time,  however,  before  the  bene- 
fits of  higher  Income  limits  will  be  felt 
by  affected  projects,  and  in  view  of  the 
serious  condition  of  many  of  these  proj- 
ects, it  Is  therefore  necessary  that  the 
amendments  be  implemented  as  soon  as 
possible.  Accordingly,  the  Assistant  Sec- 
retary for  Housing  Management  has  de- 
termined that  it  Is  impracticable  to  pro- 
vide for  a  pubUc  comment  procedure  and 
that  good  cause  exists  for  making  these 
amendments  effective  upon  their  publi- 
cation in  the  Federal  Register. 

The  Department  has  determined  that 
an  environmental  Impact  statement  Is 
not  required  with  respect  to  this  amend- 
ment. The  finding  of  inapplicability  pre- 
pared in  connection  with  this  amend- 
ment is  on  file  with  the  Rules  Docket 
Clerk,  Office  of  (General  Counsel,  Room 
10245,  451  Seventh  Street  SW..  Wash- 
ington, D.C.  20410. 

Accordingly,  Part  425  is  amended  as 
follows : 

Section  425.22  (a)  and  (b)  (3)  are  re- 
vised and  a  new  paragraph  (d)  Is  added 
reading  respectively  as  follows: 

§  425.22     Guidelines  for  assisted  admis- 
sion. 

(a)  Maximum  income.  The  adjusted 
income  of  an  applicant  shall  not  exceed 
the  maximum  Income  limits  established 
by  the  Secretary. 

(b)  •  •  • 

(3)  The  applicant  is  a  qualified  tenant 
on  whose  behalf  the  project  owner  will 
receive  rent  supplement  payments  under 
Part  215  of  liiis  title,  or  rental  assistance 
payments  under  Part  236  and  Part  426 
of  thlstiUe. 


(c)  •  •  • 

(d)  Projects  utilizing  income  limita- 
tions in  effect  subsequent  to  August  22, 
1974.  The  preference  provided  for  in 
paragraph  (c)  of  this  section  Is  not  ap- 
plicable to  projects  utilizing  Income  lim- 
itations in  effect  subsequent  to  Au- 
gust 22, 1974. 

(Section  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3635(d) .) 

Effective  date.  This  amendment  is  ef- 
fective November  13, 1975. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  final 
rule-have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

H.  R.  Crawford, 
Assistant  Secretary  for 
Housing  Management. 

[PR  Doc.75-30681  PUed  11-12-75:8:45  am  J 


Title  25 — Indians 

CHAPTER  I — BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Water  Charges  on  the  Ahtanum  Indian 
Irrigation  Project 

November  6,  1975. 
These  final  regulations  are  issued  im- 
der  the  authority  delegated  to  the  Com- 
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mlssioner  of  Indian  Affairs  by  the  Sec- 
retary of  the  Interior  in  230  DM  1  and 
redeiegated  by  the  Commissioner  to  the 
Area  EHrectors  in  10  BIAM  3.  The  au- 
thority to  Issue  regulations  Is  vested  in 
the  Secretary  of  the  Interior  by  5  D.S.C. 
301  and  sections  463  and  465  of  the  Re- 
vised Statutes  (25  U.S.C.  2  and  9) . 

On  page  46114  of  the  October  6,  1975, 
Federal  Register  (40  FR  194) ,  there  was 
published  a  notice  of  intention  to  modify 
i  221.1  of  Part  221.  Subchapter  T.  Chap- 
ter I.  TiUe  25  of  the  Code  of  Federal 
Regulations  by  changing  the  rate  for  an- 
nual operation  and  maintenance  assess- 
ments on  the  Ahtanimi  Indian  Irrigation 
Project  for  Calendar  Year  1976  and  sub- 
sequent years.  This  modification  was 
proposed  pursuant  to  the  authority  con- 
tained in  the  Act  of  August  1,  1914  (38 
Stat.  583) ,  and  March  7.  1928  (45  Stat. 
210). 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  reg\ilations. 

During  this  period  no  comments,  sug- 
gestions, or  objections  were  submitted.  It 
has  been  determined  that  sufQcient  justi- 
fication exists  for  modifying  the  rate  for 
water  charges  for  the  Ahtanum  Indian 
Irrigation  Project  as  set  forth  below. 

The  modified  §  221.1  shall  become  ef- 
fective December  15,  1975. 

§  221.1      Charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  August  1,  1914  and  March  7.  1928  (38 
Stat  583  and  45  Stat.  210;  25  UJ5.C. 
385.387) ,  the  operation  and  maintenance 
charges  on  lands  of  the  Ahtanum  Indian 
Irrigation  Project.  Yakima  Indian  Reser- 
vation, Washington,  for  the  Calendar 
Year  1976  and  subsequent  years  imtll 
further  notice,  and  hereby  fixed  at  $4.65 
per  acre  per  annum  for  each  irrigable 
acre  of  land  to  which  water  can  be  deliv- 
ered from  the  project  works. 

(Acts  of  August  1,  1914  (38  Stat.  583),  and 
March  7,  1928  (45  Stot.  210) ) 

Francis  E.  Briscoe. 
Area  Director. 

(FR  Doc.75-30542  Filed  11-12-75:8:45  am] 


Code  of  Federal  Regulations  by  changing 
the  rate  for  anrmal  operation  and  main- 
tenance assessments  on  the  Toppenlsh- 
Simcoe  Indian  Irrigation  Project  for 
Project  for  Calendar  Year  1976  and  sub- 
sequent years.  This  modification  was  pro- 
posed pursuant  to  the  authority  con- 
tained in  the  Acts  of  August  1,  1914  (S8 
Stat.  583)  and  March  7,  1928  (45  Stat. 
210). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  rojulations. 

During  this  period  no  comments,  sug- 
gestions, or  objections  were  submitted.  It 
has  been  determined  that  suflScient  justi- 
fication exists  for  modifying  the  rate  for 
water  charges  for  the  Toppenlsh-Simcoe 
Indian  Irrigation  Project  as  set  forth  be- 
low. 

The  modified  §  221.73  shall  become  ef- 
fective December  15, 1975. 

§  221.73     Oiarges. 

Pursuant  to  the  provisions  of  the  Acts 
of  August  1,  1914,  and  March  7,  1928  (38 
Stat.  583  and  45  Stat.  210;  25  n.S.C.  385, 
387) ,  the  operation  and  maintenance 
charges  for  the  lands  imder  the  Top- 
penish-Simcoe  Irrigation  Project,  Yak- 
ima Indian  Reservation.  Washington,  for 
the  Calendar  Year  1976  and  subsequent 
years  untU  further  notice,  are  hereby 
fixed  as  follows: 

All  lands  for  which  application  for 
water  la  made  and  approved  by 
Project  Engineer,  per  acre $4.85 

(Acts  of  August  1,  1914   (38  Stat.  583)    and 
March  7.  1928  (46  Stat.  210) ) 

Francis  E.  Briscoe, 

Area  Director. 

(FR  Doc.75-30543  Filed  11-12-75:8:45  am[ 


PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Water  Charges  on  the  Toppenish-Simcoe 
Indian  Irrigation  Project 

November  6,  1975. 
These  final  regulations  are  issued  un- 
der the  authority  delegated  to  the  Com- 
missioner of  Indian  Affairs  by  the  Sec- 
retary of  the  Interior  in  230  DM  1  and  re- 
delegated  by  the  Commissioner  to  the 
Area  Directors  in  10  BIAM  3.  The  author- 
ity to  Issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301 
and  sections  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9). 

Beginning  on  page  46114  of  the  Octo- 
ber 6,  1975,  Federal  Register  (40  FR 
194) ,  there  was  published  a  notice  of  in- 
tention to  modify  §  221.73  of  Part  221, 
Subchapter  T,  Chapter  I.  Title  25  of  the 


PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Basic  and  Other  Water  Charges  on  the 
Wapato  Indian  Irrigation  Project 


November  6,  1975. 

These  final  regulations  are  Issued 
under  the  authority  delegated  by  the 
Secretary  of  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  1  and 
redelegated  by  the  Commissioner  to  the 
Area  Directors  In  10  BIAM  3.  The  author- 
ity to  Issue  regulations  is  vested  In  the 
Secretary  of  th€  Interior  by  5  U.S.C. 
301  and  sections  463  and  465  of  the  Re- 
vised Statutes  (25  U.S.C.  2  and  9) . 

On  page  46114  of  the  October  6.  1975. 
Federal  Register  (40  YR  194) .  there  was 
published  a  notiee  of  Intention  to  modify 
5  221.86  of  Part  221.  Subchapter  T,  Chap- 
ter I.  Title  25  of  the  Code  of  Federal 
Regulations  by  changing  the  basic  rates 
for  annual  operation  and  maintenance 
assessments  on  the  Wapato  Indian  Irri- 
gation Project  for  Calendar  Year  1976 
and  subsequent  years,  "nils  modification 
was  proposed  ptirsuant  to  the  authority 
contained  in  the  Acts  of  August  1,  1914 
(38  Stat.  583),  and  March  7.  1928  (45 
Stat.  210).  ' 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 


suggestions,  or  objections  regarding  the 
pro(>osed  regulations. 

During  this  period  no  c<»nment8,  sug- 
gestions, or  objections  were  submitted. 
It  has  been  determined  that  sufficient 
justification  exists  for  modifying  the  rate 
for  basic  and  other  water  charges  for 
the  Wapato  Indian  Irrigation  Project  as 
set  forth  bekrw. 

The  modified  I  221.86  shall  become  ef- 
fective December  15, 1975. 

§  221.88     C3iargc8. 

The  operation  and  maintenance 
charges  on  assessable  lands  under  the 
Wapato  Indian  Irrigation  Project,  Ya- 
kima Indian  Reservation,  Washington, 
are  hereby  fixed  as  follows: 

(a)  Pursuant  to  the  provisions  of  the 
Acts  of  August  1, 1914,  and  March  7, 1928 
(38  Stat  583.  45  Stat  210;  25  n.S.C.  385, 
387),  the  basic  operation  and  mainte- 
nance assessment  rates  for  the  Calendar 
Yeaf  1976  and  subsequoat  yecu-s  until 
further  notice  are: 

(1)  Minimum  charges  for  all  tracts  In 
noncontiguous  single  ownership — 91330. 

(2)  Flat  rate  upon  all  farm  units  or  tracts 
for  each  assessable  acre  except  Additional 
Works  lands— «13.30. 

(3)  Storage  operation  and  maintenance. 
For  all  lands  with  a  storage  water  right, 
known  as  "B"  lands,  in  addition  to  other 
charges  per  acre — $1.20. 

(4)  Plat  rate  upon  all  farm  units  or  tracts 
for  each  assessable  acre  of  Additional  Works 
lands— $14.10. 

(b)  Pursuant  to  the  provisions  of  the 
Act  of  September  26,  1961  (75  Stat  680) , 
there  shall  be  aissessed  and  collected  from 
all  lands  except  Additional  Works  lands 
beginning  with  the  Calendar  Year  1967 
and  until  further  notice  but  not  to  exceed 
a  period  of  10  years,  an  annual  per  acre 
charge  of  $0.20  to  defray  the  cost  of 
replacing  a  wooden  pipeline. 

(Acts  of  Augitst  1.  1914   (38  Stat.  583),  and 
March  7.  1928  (45  Stat.  210) ) 

Francis  E.  Briscoe, 

Area  Director. 

fFB  Doc.75-30544  Filed  11-12-75:8:45  am] 

Title  28 — Judicial  Administration 

CHAPTER  I— LAW  ENFORCEMENT  AS- 
SISTANCE ADMINISTRATION,  DE- 
PARTMENT OF  JUSTICE 


PART  20 — CRIMINAL  JUSTICE 
INFORMATION   RECORDS 

Collection,  Storage,  and  Dissemination  of 
Information 

On  May  20,  1975.  the  Law  Enforce- 
ment Assistance  Administration  pub- 
lished in  the  Federal  Register  (40  PR 
22114)  regulations  governing  the  collec- 
tion, storage,  and  dissemination  of  crim- 
inal history  record  information.  Due  to 
the  concerns  raised  by  many  individuals 
regarding  tiie  dissemination  of  criminal 
history  records  to  noncriminal  justice 
agencies,  notice  is  hereby  given  that 
hearings  will  be  held  to  consider  com- 
ments from  Interested  parties  con- 
cerning the  dissemination  provisions  in 
the  regulations. 

Pursuant  to  the  authority  vested  in  the 
Law  Enforcement  Assistance  Admlnls- 
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tration  by  Section  501  knd  Section  524  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  by  the 
Crime  Control  Act  of  1973,  Pub.  L.  93- 
83,  87  Stat  197  (42  U.S.C.  3701  et  seq.) 
(Aug.  6,  1973) ,  LEAA  will  hold  hearings 
on  December  11  and  12  to  consider 
changes  to  §§  20.20  (b)  and  (c)  and  20.21 
(b).  (c)  and  (d)  of  28  CFR  Part  20  based 
upon  comments  received. 

Hearings  will  be  held  beginning  at 
10:00  a. m.  each  day  In  the  Federal  Trade 
Commission  Building,  7th  and  Pennsyl- 
vania Avenue,  N.W..  Washington,  D.C., 
Room  552.  Interested  persons  who  wish 
to  testify  should  notify  Thomas  J.  Mad- 
den. General  Counsel.  Law  Enforcement 
Assistance  Administration,  638  Indiana 
Avenue,  N.W..  Washington.  D.C.  20531, 
no  later  than  December  8. 1975. 

Written  views  should  be  submitted  to 
the  LEAA  Office  of  General  Counsel  no 
later  than  December  15,  1975. 

Richard  W.  Telde. 
Administrator. 

(FR  DOC.76-S0558  Piled  11-12-76:8:46  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  456-1] 

PART  435 — OFFSHORE  SEGMENT  OF  THE 
OIL  AND  GAS  EXTRACTION  POINT 
SOURCE  CATEGORY 

Extension  of  Comment  Period 

■  This  notice  extends  the  period  for 
comments  to  the  notice,  published  Sep- 
tember 15,  1975.  promulgating  Interim 
Jtoal  Rules  for  the  Offshore  Segment  of 
the  Oil  and  Gas  Extraction  Point  Source 
Category  (40  FR  42543). 

Requests  for  an  extension  olf  time  were 
submitted  by  several  persons  having  an 
Interest  in  commenting.  They  argue  that 
additional  time  is  needed  to  review  the 
notice  in  sufficient  detail  to  provide  mean- 
ingful comments. 

In  view  of  the  requests,  the  Environ- 
mental Protection  Agency  has  deter- 
mined it  is  in  the  public  interest  that 
the  period  for  comment  on  interim  final 
regulation  be  extended  untU  December 
15, 1975. 

Dated:  November  4, 1975. 

Andrew  W.  Breidekbach. 
Acting  Assistant  Administrator 
...  for    Water    and    Hazardous 

Materials. 

[FR  Doc.75-30534  FUed  11-12-'3|S;8:46  amj 


(FRL  466-8] 

PART  52— APPROVAL  AND  l^hOMULGA- 
TION   OF   IMPLEMENTATION   PLANS 

Arizona;  Approval  of  Compliance  Schedule; 
Correction 

On  January  27,  1975  there  was  pub- 
lished in  the  Federal  Register  <FR  Doc. 
75-2265,  40  FR  3994),  a  compliance 
schedule  for  the  Plintkote  Company, 
Nelson,  Arizona.  The  notice  published 
stated  that  S  52.134  of  Titie  40  was  being 
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amended  by  sliding  the  schedule  to  the 
table  in  subparagraph  (c)  of  that  sec- 
tion. However,  no  subparagraph  (c) ,  and 
no  table  within  that  subiwragraph.  had 
previously  been  promulgated  under 
S  52.134.  Therefore,  the  promulgation 
imder  §  52.134(c)  which  occurred  on 
January  27,  1975  was  Incorrect  and  Is 
hereby  revoked. 

Because  this  revocation  constitutes  a 
correction  of  an  Incorrect  promulgation, 
and  since  the  compliance  schedule  for 
Flintkote  Company  has  now  expired  and 
the  Company  is  required  to  be  in  compli- 
ance with  applicable  air  pollution  con- 
trol regulations,  EPA  finds  that  good 
cause  exists  for  making  this  revocation 
effective  Immediately. 

(42   U.S.C.    1867C-51 

Dated:  November  8.  1975. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

Part  52  of  Chapter  I.  Tltie  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  52.134      [Amended] 

Section    52.134(c)     Is    removed    and 
reserved. 
[FR  Doc.75-30669  FUed  11-12-75:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

(IPMR  #75-10) 

PART  114-40— TRANSPORTATION  AND 
TRAFFIC  MANAGEMENT 

PART   114--41— AUDIT  OF 
TRANSPORTATION   PAYMENTS 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  Sec.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c),  Part  114-40  of  Chapter 
114,  TiUe  41  of  the  Code  of  Federal  Regu- 
lations, is  deleted  in  its  entirety  and  new 
Part  114-41  Is  added  as  set  forth  below. 

This  revision  relates  only  to  matters  of 
internal  Department  practice.  It  is, 
therefore,  determined  that  the  public 
rulemaking  procedure  Is  unnecessary  and 
this  revision  shall  become  effective  No- 
vember 13, 1975. 

Richard  R.  Hiti, 
Deputy  Assistant  Secretary 

of  the  Interior. 
November  5, 1975. 

1.  The  material  in  Part  114-40  becsune 
obsolete  when  FPMR  Temporary  Regu- 
lation G-23  was  published.  Therefore,  41 
CFR  114-40  Is  deleted  from  the  Code  of 
Federal  Regulations. 

2.  New  Part  114-41  Is  added  to  read  as 
follows: 

Subpart  114— 4U — Freight  Transportation  Serv- 
ices Furnished  for  the  Account  of  the  United 
States 

1 14-41 .304  Exception  to  the  iise  of  XT.S.  Qot- 
enunent  bills  of  lading. 

114-304-2  Limited  authority  to  use  com- 
mercial forma  and  procediires. 
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Awthomty:    6  VA.C.  301,  Sec.  208(c),  63 
Stat.  380;  40  U.S.C.  486(c) . 

Subpart  114-41.3 — Freight  Transportation 
Services  Furnished  for  the  Account  of 
the  Unfted  States 

§  114—41.304  Exception  to  the  use  of 
U.S.  government  bills  of  lading. 

§  114-41.304—2  Limited  authority  to 
use  commercial  forms  and  proce- 
dures. 

(a)  In  accordance  with  the  authority 
delegated  in  205  DM  9,  the  head  of  each 
bureau  and  oflSce  is  authorized  to  exer- 
cise the  discretionary  authority  to  use 
commercial  forms  and  procedures  in  ac- 
cordance with  the  procedures  set  forth  in 
101-41.304-2  of  FPMR  Temporary  Regu- 
lation G-23  and  subject  to  the  limita- 
tions established  therein. 

(FR  Dcc.75-30557  FUed  11-12-75:8:45  am( 

Ttle  43 — Public  Lands;  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

PART  3300— OUTER  CONTINENTAL 
SHELF  LEASING;  GENERAL 

Qualified  Joint  Bidders 

In  the  Federal  Register  publication  of 
October  1,  1975.  a  notice  was  published 
(40  FR  45171;  FR  Doc.  75-26212)  amend- 
ing 43  CFR  Part  3300  concerning  the  re- 
striction of  joint  bidding  for  Quter  Con- 
tinental Shelf  oil  and  gas  leases. 

§  3302.3-2      [.Amended] 

Notice  is  hereby  given  that  in  §  3302.3- 
2(a),  the  regulation  is  amended  as  fol- 
lows: 

1.  Strike  the  words  "October  20, 1975" 

2.  Substitute  therefor  the  words  "the 
close  of  business  December  8, 1975" 

Prospective  bidders  are  alerted  to  the 
requirements  of  the  regulation  that 
Statements  of  Production  referred  to 
therein  must  be  under  oath  and  refer  to 
the  production  period  of  January  1,  1975, 
through  June  30,  1975. 

Curt  Berklund. 
Director, 
Bureau  of  Land  Management. 

Approved:  November  7. 1975. 

ROYSTON  C.  Hughes. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.75-30536  Filed  11-12-75:8:45  amj 


Title  45 — Public  Welfare 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1602 — PROCEDURES  FOR  DIS- 
CLOSURE OR  PRODUCTION  OF  INFOR- 
MATION UNDER  THE  FREEDOM  OF  IN- 
FORMATION ACT 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act,  42  n.S.C.  2996- 
2996Z  ("the  Act") .  Section  1005(g)  of  the 
Act,  42  U.S.C.  9  2996d(g),  provides  that 
the  Corporation  shall  be  subject  to  the 
provisions  of  the  Freedom  of  Informa- 
tion Act.  5  U.S.C.  S  552. 
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On  page  42374  of  the  Federal  Register 
of  September  12,  1975,  there  were  pub- 
lished proposed  regulations  for  Proce- 
dures for  Ettsclosure  or  Production  of  In- 
formation by  the  Corporation  imder  the 
Freedom  of  Information  Act.  Interested 
persons  were  given  until  October  11,  1975 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations.  All  comments  sub- 
mitted with  respect  to  the  proposed  regu- 
lations were  given  due  consideration.  The 
proposed  regulations  were  adopted  by  the 
Board  of  Directors  of  the  Corporation 
with  the  following  minor  changes: 

1.  The  third  and  fourth  sentences  of 
S  1602.3,  pertaining  to  policy,  were  de- 
leted. The  third  sentence  was  eliminated 
as  a  redundancy.  The  fourth  sentence 
was  eliminated  out  of  concern  that  it 
might  create  a  mechanistic  t^t  which 
would  deprive  the  Corporation  of  the  best 
legal  advice.  It  is  the  intention  of  the 
Board  of  Directors  that  exemption  deci- 
sions be  made  in  a  two  step  process.  The 
first  step  involves  the  determination  of 
whether  an  exemption  applies  as  a  mat- 
ter of  law.  The  second  step,  which  ob- 
tains only  if  an  exemption  is  available 
under  the  law,  involves  the  discretionary 
determination  of  whether  and  in  what 
form  the  requested  information  should 
be  released.  This  discretion  is  to  be 
guided  by  the  policy  set  forth  in  the  re- 
mainder of  §  1602.3  and  in  §  1602.9. 
Among  the  considerations  which 
prompted  the  deletion  of  the  fourth 
sentence  was  the  fear  that  a  mandatory 
restrictive  interpretation  of  several  of 
the  exemptions  might  result  in  imdesir- 
able  invasions  of  personal  privacy. 

2.  The  Corporation's  address  and  tele- 
phone niunber  were  inserted  in  the  first 
sentence  of  5  1602.5(a).  The  addresses 
and  telephone  numbers  of  regional  rec- 
ords ofBces  were  inserted  in  a  new  §1602.- 
6(b). 

3.  The  third  sentence  in  §  1602.8(b)  (5) 
was  revised  to  read,  "Fees  may  be  re- 
quired to  be  paid  in  advance  in  accord- 
ance with  Section  1602.13."  This  change 
clarifies  an  inconsistency  in  the  earlier 
draft. 

4.  A  new  I  1602.8(e)  was  inserted  in 
order  to  give  expression  to  the  policy  that 
the  Corporation  will  provide  a  substan- 
tive response  to  requests  for  informa- 
tion in  a  diligent  fashion,  once  a  deter- 
mination is  made  that  a  request  will  be 
granted. 

5.  Section  1602.10,  pertaining  to  offi- 
cials authorized  to  grant  or  deny  re- 
quests for  records,  was  revised  to  pro- 
vide that  a  denial  may  be  made  only  by 
the  General  Counsel  or  his  delegate.  This 
revision  is  intended  to  assure  that  a  deci- 
sion to  withhold  information  is  made  at 
a  high  level- in  the  Corporation  by  a  legal 
expert  who  does  not  otherwise  have  line 
responsibility  for  the  records  which  are 
lilcely  to  be  requested. 

6.  Several  additional  minor  changes  of 
a  perfecting  nature,  not  having  substan- 
tive implications,  were  made  throughout 
the  text. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  regiilations  aro 
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adopted  as  set  forth  below,  to  become 
effective  December  15,  1975,  pursuant  to 
section  1008  (e)  of  the  Act 

Subpart  A — 6«n«ral 

Sec. 

1602.1  Purpose. 

1602^2  Deflultlons. 

1602.3  Policy. 

Subpart  B — Maintenance  of  Records 

1602.4  Index  of  records. 

1602.5  Central  records  room. 

1602.6  Regional  records  rooms. 

Subpart  C— Procedure 

1602.7  Use  of  records  rooms. 

1602.8  AvallabUlty  of  records  on  request. 

1602.9  Invoking  exemption  to  wltlihold  a 
requested  record. 

1602.10  Officials  authorized  to  grant  or  deny 
request  for  records. 

1602.11  Denials. 

1602.12  Appeals  of  denials. 

1602.13  Fees. 

AuTHoarrT:  Sec.  1005(g),  88  Stat.  381   (42 
U.S.C.  §2996d(g)). 


§  1602.1 


Subpart  A — General 
Purpose. 


These  regulations  provide  information 
concerning  the  procedures  by  which  rec- 
ords of  the  Legal  Services  Corporation 
may  be  made  available  pursuant  to  sec- 
tion 1005(g)  of  the  Legal  Services  Corpo- 
ration Act,  42  use.  2996d(g) ,  and  the 
Freedom  of  Information  Act,  as  amended 
in  1974,  5  U.S.C.  552. 

§  1602.2      Definitions. 

As  used  in  this  Part, — 

(a)  "Act"  means  the  Legal  Services 
Corporation  Act,  42  U.S.C.  2996-2996Z: 

(b)  "Corporation"  means  the  Legal 
Services  Corporation; 

(c)  "FOIA"  means  the  Freedom  of 
Information  Act,  as  amended  in  1974,  5 
U.S.C.  552; 

(d)  "President"  means  the  President 
of  the  Legal  Services  Corporation; 

(e)  "Records"  means  books,  papers, 
maps,  photographs,  or  other  documen- 
tary materials,  regardless  of  physical 
form  or  characteristics,  made  or  received 
by  the  Corporation  in  connection  with 
the  transaction  of  the  Corporation's 
business  and  preserved  or  appropriate  for 
preservation  by  the  Corporation  as  evi- 
dence of  the  organization,  functions,  pol- 
icies, decisions,  procedures,  operations,  or 
other  activities  of  the  Corporation  or  be- 
cause of  the  Informational  value  of  data 
in  them.  The  term  does  not  include 
books,  magazines,  or  other  materials  ac- 
quired solely  for  library  purposes  and 
available  through  any  officially  desig- 
nated library  of  the  Corporation. 

§  1602.3     Policy. 

It  is  and  will  be  the  policy  of  the  Cor- 
poration to  maximize  the  extent  to  which 
records  concerning  its  operations,  ac- 
tivities, and  business  will  be  available  to 
the  public.  Records  will  be  withheld  from 
the  public  only  In  accordance  with  the 
FOIA  and  these  implementing  regula- 
tions. Records  which  may  be  exempted 
from  disclosure  will  generally  be  made 
available  as  a  matter  of  discretion  when 
disclosure  is  not  prohibited  by  law  and 


it  does  not  appear  adverse  to  legitimate 
public  or  personal  Interests. 

The  Corporation  will  attempt  to  pro- 
vide the  fullest  possible  assistance  to  re- 
questing parties,  including  Information 
as  to  how  and  where  the  request  may  be 
submitted.  The  Corporation  will  provide 
the  most  timely  possible  action  on  re- 
quests for  records. 

Subpart  B — Maintenance  of  Records 

§  1602.4     Index  of  records. 

The  Corporation  will  maintain  a  cur- 
rent index  identifying  any  matter  within 
the  scope  of  §  1602.5(b)  (l)-(3)  which 
has  been  issued,  adopted,  or  promulgated 
by  the  Corporation,  and  other  informa- 
tion published  or  made  publicly  available. 
The  index  will  be  maintained  and  made 
available  for  public  inspection  and  copy- 
ing at  the  Corporation's  headquarters  in 
Washington,  D.C.,  and  at  each  regional 
office.  The  Corporation  will  publish  the 
index  or  a  supplement  thereto  at  least 
once  each  quarter  and  will  distribute 
copies  on  request,  at  a  cost  not  to  exceed 
the  direct  cost  of  duplication. 

§  1602.5      Central  records  room. 

(a)  The  Corporation  will  maintain  a 
central  records  room  at  its  headquarters 
at  733  15th  Street.  NW.,  Suite  700,  Wash- 
ington, D.C.  20005,  (202)  376-5100.  This 
room  will  be  supervised  by  a  Records 
Officer,  and  will  be  open  during  regular 
business  hours  of  the  Corporation  for  the 
convenience  of  members  of  the  public  in 
inspecting  and  copying  records  made 
available  pursuant  to  this  Part.  Cert».ln 
records,  as  described  in  paragraph  (b) 
of  this  section,  will  be  regularly  main- 
tained in  or  in  close  proximity  to  the 
records  room,  to  facilitate  access  thereto 
by  any  member  of  the  public. 

(b)  Subject  to  the  limitation  stated  in 
paragraph  (c)  of  this  subsection,  there 
will  be  available  in  the  central  records 
room  the  following: 

(1)  All  final  opinions,  including  con- 
curring and  dissenting  opinions,  and  or- 
ders made  in  the  adjudication  of  cases; 

(2)  Statements  of  policy  and  interpre- 
tations adopted  by  the  Corporation; 

(3)  Administrative  staff  manuals  and 
Instructions  to  the  staff  which  affect  the 
public; 

(4)  To  the  extent  feasible,  guidelines, 
forms,  published  regulations,  notices, 
program  descriptions,  and  other  records 
considered  to  be  of  general  Interest  to 
members  of  the  public  in  understanding 
activities  of  the  Corporation  or  in  dealing 
with  the  Corporation  in  connection  with 
those  activities; 

(5)  The  current  index  required  by 
:  1602.4 

(c)  Certain  types  of  staff  manuals  or 
instructions,  such  as  instructions  to  audi- 
tors or  inspection  staff,  or  instructions 
covering  certain  phases  of  contract  nego- 
tiation, which  deal  with  the  performance 
of  functions  that  would  automatically 
be  rendered  ineffective  by  general  aware- 
ness of  the  Corporation's  techniques  or 
procedures,  may  be  exempt  from  man- 
datory disclosure  even  though  they  affect 
or  may  affect  the  public.  These  records 


wUl  not  be  maintained  in  the  central  rec- 
ords room. 

(d)  Certain  records  maintained  In  the 
records  room  or  otherwise  made  avsdl- 
•ble  pursuant  to  this  Part  may  be 
"edited"  by  the  deletion  of  Identifying 
details  concerning  individuals,  to  prevent 
s  clearly  imwarranted  Invasion  of  per- 
sonal privacy.  In  such  cases,  the  record 
shall  have  attached  to  It  a  full  explana- 
tion of  the  deletion. 

§  1602.6     Regional  recorfb  roams. 

(a)  Each  regional  office  aball  have 
either  a  specially  designated  records 
room  similar  to  the  central  records  room 
described  in  S  1602.5  or,  if  that  Is  not 
feasible,  a  designated  area  within  the 
office,  a  principal  function  of  which  is  to 
serve  the  public  in  accordance  with  this 
Part.  The  Corporation  will  eadeavor  to 
maintain  and  have  readily  available  in 
Its  regional  offices  the  records  described 
In  S  1602.5(b),  and  will  designate  a  Rec- 
ords Officer  in  each  regional  office  to  re- 
ceive and  process  requests  submitted  pur- 
suant to  this  Part. 

(b)  The  regional  records  rooms  are 
located  at  the  following  addresses : 

Boston  Regional  Office,  John  P.  K«anedy  Fed- 
eral BuUdlng,  Boston,  Massachtieetts  02203 
(617)   223-4093. 

New  York  Regional  Office,  26  Federal  Plaza, 
32nd  Floor,  New  York.  New  Work  10007 
(212)  264-1940.  '  ' 

Pblladelphla  Regional  Office.  Gateway  BuUd- 
lng, 3536  Market  Street,  Philadelphia, 
Pennsylvania  10104  (218)  597-6105. 

Atlanta  Regional  Office,  730  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30308  (404)  52S-3049. 

Chicago  Regional  Office,  300  Sottth  Wacker 
Drive,  36th  Floor,  Chicago,  IlUcols  60606 
(313)   353-1155. 

Dallas  Regional  Office,  HOC  Comnj#rce  Street, 
Dallas,  Texas  75202  (214)  749-l3$7. 

Kansas  City  Regional  Office.  911  Walnut 
Street,  Kansas  City,  Missouri  6»10«  (816) 
374-6118. 

Denver  Raglonal  Office,  1981  Stout  Street, 
Denver,  Colorado  80202   (303)    837-4026. 

San  Francisco  Regional  Office,  690  Market 
Street,  Room  700,  San  Francisco,  California 
94104  (415)   556-8484. 

Seattle  Regional  Office.  Arcade  Plaza  Build- 
ing. 1321  Second  Avenue,  Sealttle,  Wash- 
ington 98101   (206)   442-0593. 

Subpart  C — Procedurn 
S  1602.7     Use  of  records  rooms. 

(a)  Any  member  of  the  public  who 
wishes  to  Inspect  or  copy  records  reg- 
ularly maintained  in  the  central  or  a  re- 
gional records  room  may  secure  access 
to  these  records  by  presenting  himself 
or  herself  at  the  records  room  during 
business  hours.  No  advsince  notice  or  ap- 
pointment Is  required,  althou0i  persons 
wishing  to  make  extended  use  of  re- 
gional office  facilities  should  take  ac- 
count of  the  possible  limitations  in  these 
facIUtles. 

(b)  Each  records  room  win  also  be 
available  to  any  member  of  the  public 
to  Inspect  and  copy  records  which  are 
XM>t  regularly  maintained  In  such  room. 
TO  obtain  such  records  a  person  should 
Iiresent  his  or  her  request  Identif  ytng  the 
records  to  the  Records  Officer.  Because  It 
win  sometimes  be  Impossible  to  produce 
these  records  or  copies  of  theta  on  short 
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notice,  a  person  who  wishes  to  use  rec- 
ords room  facilities  to  Inspect  or  copy 
such  records  is  advised  to  arrange  a  time 
in  advance,  by  telephone  or  letter  re- 
quest made  to  the  Records  Officer  of  the 
facility  which  he  or  she  desires  to  use. 
Persons  submitting  requests  by  telephone 
will  be  advised  by  the  Records  Officer  or 
another  designated  employee  whether  a 
written  request  would  be  advisable  to  aid 
in  the  identification  and  expeditious 
processing  of  the  records  sought.  Persons 
submitting  written  requests  should  iden- 
tify the  records  sought  in  the  manner 
provided  in  S  1602.8(b)  and  should  Indi- 
cate whether  they  wish  to  use  the  rec- 
ords room  facilities  on  a  specific  date. 
The  Records  Officer  will  endeavor  to  ad- 
vise the  requesting  party  as  promptly  as 
passible  if.  for  any  reason,  it  may  not 
be  possible  to  make  the  records  sought 
available  on  the  date  requested. 

§  1602.8      Availability   of  records   on   re- 
quest. 

(a)  In  addition  to  the  records  made 
available  through  the  records  rooms,  the 
Corporation  will  make  such  records 
available  to  any  person  in  accordance 
with  paragraphs  (b)  and  (c)  of  this  sec- 
tion, unless  it  Is  determined  that  such 
records  should  be  withheld  and  are  ex- 
empt from  mandatory  disclosure  under 
the  FOIA  and  5  1602.9  of  these  regula- 
tions. 

(b)  Fleque.sts.  (1)  A  request  will  be 
acceptable  if  it  Identifies  a  record  with 
sufficient  particularity  to  enable  officials 
of  the  Corporation  to  locate  the  record 
with  a  reasonable  amount  of  effort.  Re- 
quests seeking  records  within  a  reason- 
able specific  category  will  be  deemed  to 
conform  to  the  statutory  requirement  of 
a  request  which  "reasonably  describes" 
such  records  If  professional  employees  of 
the  Corporation  who  are  familiar  with 
the  subject  area  of  the  request  would  be 
able,  with  a  reasonable  amoimt  of  effort, 
to  determine  which  particular  records 
are  encompassed  within  the  scope  of  the 
request,  and  to  search  for,  locate,  and 
collect  the  records  without  imduly 
burdening  or  materially  interfering  with 
operations  because  of  the  staff  time  con- 
sumed or  the  resulting  disruption  of  files. 
If  it  Is  determined  that  a  request  does 
not  reasonably  describe  the  records 
sought  as  specified  in  this  paragraph,  the 
response  denying  the  request  on  that 
ground  shall  specify  the  reasons  why  the 
request  failed  to  meet  the  requirements 
of  this  paragraph  and  shall  extend  to  the 
requesting  party  an  opportunity  to  con- 
fer with  Corporation  personnel  In  order 
to  attempt  to  reformulate  the  request  In 
a  manner  which  will  meet  the  needs  of 
the  requesting  party  and  the  require- 
ments of  this  pEiragraph. 

(2)  To  facilitate  the  location  of  records 
by  the  Corporation,  a  requesting  party 
should  try  to  provide  the  following  kinds 
of  information,  if  known:  (i)  the  specific 
event  or  action  to  which  the  record  re- 
fers; (II)  the  imlt  or  program  of  Xhe 
Corporation  which  may  be  responsible 
for  or  may  have  produced  the  record; 
(111)  the  date  of  the  record  or  the  date  or 
period  to  which  it  refers  or  relates;  (iv) 
the  type  of  record,  such  as  an  appUca- 
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tlon,  a  grant,  a  contract,  or  a  r^Mrt;  (v) 
persormel  of  the  Corporation  who  may 
have  prepared  or  have  knowledge  of  the 
record;  (vl)  citations  to  newspsipers  or 
publications  which  have  referred  to  the 
record. 

(3)  The  Corporation  Is  not  required  to 
create  a  record  to  satisfy  a  request  for 
Information.  When  the  Information  re- 
quested exists  in  the  form  of  several 
records  at  several  locations,  the  request- 
ing party  should  be  referred  to  those 
sources  only  if  gathering  the  Information 
would  imduly  burden  or  materially  In- 
terfere with  operations  of  the  Corpora- 
tion. 

(4)  All  requests  for  records  under  this 
section  shall  be  made  In  writing,  with 
the  envelope  and  the  letter  clearly 
marked:  "Freedom  of  Information  Re- 
quest." All  such  requests  shall  be  ad- 
dressed to  the  Records  Officer  at  th3 
headquarters  of  the  Corporation  or  at 
any  regional  recxirds  office.  Any  request 
not  marked  and  addressed  as  specified  in 
this  subparagraph  will  be  so  marked  by 
Corporation  personnel  as  soon  as  It  Is 
properly  identified,  and  forwarded  im- 
me<yately  to  the  Records  Officer.  A  re- 
quest Improperly  addressed  wUl  not  be 
deemed  to  have  been  received  for  pur- 
poses of  the  time  period  set  forth  In 
parapraph  (c)  of  this  section  imtll  for- 
wardlne  to  the  appropriate  office  has 
been  effected,  or  untlj  such  forwarding 
would  have  been  effected  with  the  exer- 
ci'^e  of  due  dilisencv  bv  Corporation  per- 
sonnel. On  receipt  of  an  improperly  ad- 
dressed request,  the  Records  Officer  shall 
notify  the  requesting  party  of  the  date 
on  which  the  time  period  commenced  to 
run. 

(5)  A  person  desiring  to  secure  copies 
of  records  by  mall  should  write  to  the 
Records  Officer  at  the  headquarters  in 
Washlncrton,  D.C.  The  request  should 
Identify  the  records  of  which  copies  are 
sought  and  should  indicate  the  number 
of  copies  desired.  Pees  may  be  required 
to  be  paid  In  advance  In  accordance  with 
5  1602.13.  The  requesting  party  will  be 
advised  of  the  estimated  fee.  If  any,  as 
promptly  as  possible.  If  a  waiver  of  fees 
Is  requested,  the  grounds  for  such  re- 
quest should  be  Included  in  the  letter. 

(c)  The  Records  Officer,  upon  request 
for  any  records  made  in  accordance  with 
this  Part,  shall  make  an  initial  deter- 
mination of  whether  to  comply  with  or 
deny  such  request  and  dispatch  such 
determination  to  the  requesting  party 
within  ten  days  (excepting  Saturdays, 
Sundays,  and  legal  public  holidays)  after 
receipt  of  such  request,  except  for  un- 
usual circumstances  In  which  case  the 
time  limit  may  be  extended  for  not  more 
than  ten  working  days  by  written  notice 
to  the  requesting  party  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  which  a  determination  Is  expected  to 
be  dispatched.  In  determining  whether 
to  issue  a  notice  of  extension  of  time  for 
a  response  to  a  request  beyond  the  ten- 
day  period,  Corporation  officials  shall 
consult  with  the  Office  of  the  General 
Counsel.  As  used  herein,  "unusual  cir- 
cumstances" are  limited  to  the  following, 
but  only  to  the  extent  reasonably  neces- 
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sary  to  the  proper  processing  of  the  par- 
ticular request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  other  establishments  that  are  separate 
from  the  ofBce  processing  the  request; 

( 2 )  The  need  to  search  for,  coUect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of 
the  request  or  among  two  or  more  com- 
ponents of  the  Corporation  having  sub- 
stantial subject  matter  interest  therein. 

(d)  If  no  determination  has  been  dis- 
patched at  the  end  of  the  ten-day  period, 
or  the  last  extension  thereof,  the  request- 
ing party  may  deem  his  request  denied, 
and  exercise  a  right  of  appeal  in  accord- 
ance with  !  1602.12.  When  no  determina- 
tion can  be  dispatched  within  the  appli- 
cable time  limit,  the  Records  Officer  shall 
nevertheless  continue  to  process  the  re- 
quest. On  expiration  of  the  time  limit, 
he  shall  inform  the  requesting  party  of 
the  reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  disp>atched,  and  of  his  right  to 
treat  the  delay  as  a  denial  and  to  appeal 
to  the  President  in  accordance  with 
§  1602.12;  and  he  may  aslc  the  requesting 
party  to  forego  appeal  vmtil  a  determina- 
tion is  made. 

(e)  After  it  has  been  detemiined  that 
a  request  will  be  granted,  the  Corpora- 
tion will  act  with  diligence  in  providing 
a  substantive  response. 

§  1602.9      Invoking  exemptions  to  vfith- 
hold  a  requested  record. 

(a)  A  requested  record  of  the  Corpora- 
tion may  be  withheld  from  public  dis- 
closure only  if  one  or  more  of  the  fol- 
lowing categories  exempted  by  the  FOIA 
apply: 

(1)  Matter  which  is  (i)  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or  foreign 
policy  and  (ii)  is  in  fact  properly  classi- 
fied pursuant  to  such  Executive  Order; 

(2)  Matter  which  is  related  solely  to 
the  internal  personnel  rules  and  prac- 
tices of  the  Corporation; 

(3)  Matter  which  is  specifically  ex- 
empted from  disclosure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Corporation; 

(6>  Personnel  and  medical  files  and 
similar  files  the  disclosiu-e  of  which  would 
constitute  a  clearly  unwarranted  in- 
vasion of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (i)  interfere  with  enforce- 
ment proceedings,  (ii)  deprive  a  person 
of  a  right  of  a  fair  trial  or  an  impeu-tial 


adjudication,  (ill)  c(»istitute  an  unwar- 
ranted invasion  of  personal  privacy,  (It) 
disclose  the  identity  of  a  confidential 
source  and,  In  the  case  of  a  record  com- 
piled by  a  crimlnsil  law  enforcement  au- 
thority in  the  course  of  a  criminal  In- 
vestigation, or  by  an  agency  conducting 
a  lawful  national  security  Intelligence  in- 
vestigation, confidential  information  fur- 
nished only  by  the  confidential  source, 
(V)  disclose  investigative  techniques  and 
procedures,  or  (vi)  endanger  the  life  or 
physical  safety  of  law  enforcement  per- 
sonnel ; 

(8)  Matter  which  is  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsi- 
ble for  the  regulation  or  supervision  of 
financial  institutions; 

(9)  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

(b)  In  the  event  that  one  or  more  of 
the  above  exemptions  applies,  any  rea- 
sonably segregable  portion  of  a  record 
shall  be  provided  to  the  requesting  party 
after  deletion  of  the  portions  which  are 
exempt.  In  appropriate  circumstances, 
subject  to  the  dLscretlon  of  Corporation 
officials,  it  may  be  possible  to  provide  a 
requesting  party  with:  (1)  a  summary 
of  information  in  the  exempt  portion  of 
a  record  or  (2)  an  oral  descripticm  of 
the  exempt  portion  of  a  record.  In  de- 
termining whether  any  of  the  foregoing 
techniques  should  be  wnployed  in  ac- 
cordance with  this  paragraph  or  whether 
an  exemption  should  be  waived  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion. Corporation  officials  shall  consult 
with  the  Office  of  General  Counsel.  No 
requesting  party  shall  have  a  right  to  in- 
sist that  any  or  all  of  the  foregoing  tech- 
niques should  be  employed  in  order  to 
satisfy  a  request. 

(c)  Records  which  may  be  exempted 
from  disclosure  piu"suant  to  paragraph 
(a)  of  this  section  cay  be  made  available 
as  a  matter  of  discretion  when  disclo- 
sure is  not  prohibited  by  law,  if  it  does 
not  appear  adverse  to  legitimate  public 
or  personal  interests. 

§  1602.10     OflFicials   authorized  to  grant 
or  deny  requests  for  records. 

The  General  Counsel  shall  furnish 
necessary  advice  to  Corporation  officials 
and  staff  as  to  their  obligations  imder 
this  Part  and  shall  take  such  other  ac- 
tions as  may  be  necessary  or  appropriate 
to  assure  a  consistent  and  equitable  ap- 
plication Oi  the  provisions  of  this  Part 
by  and  within  the  Corporation.  Officials 
of  the  Corporation  shall  consult  with  the 
General  Counsel  before  denying  requests 
imder  this  Part,  or  before  granting  re- 
quests for  waiver  or  modified  applica- 
tion of  an  exemption  or  for  categories 
of  documents  which  the  General  Counsel 
determines  may  present  special  or  un- 
usual problems.  Only  the  General  Coun- 
sel or  his  delegate,  is  authorized  to  deny 
requests  imder  this  Part.  The  General 
Counsel,  and  subject  to  consultation  with 
him  when  required,  the  Records  Officer, 
each  Regional  Director,  and  each  Re- 


gional Records  Officer,  are  authorized  to 
grant  requests  under  this  Part 

§  1602.11     Denials. 

(a)  A  denial  of  a  written  request  for 
a  record  issued  by  an  official  of  the  Cor- 
poration shall  he  in  writing  and  shall  in- 
clude the  following: 

(1)  A  reference  to  the  applicable  ex- 
emption or  exemptions  in  !  1602.9(a) 
upon  which  the  denial  is  based; 

(2)  An  explanation  of  how  the  exemp- 
tion applies  to  the  requested  records; 

(3)  A  statement  explaining  why  it  is 
deemed  imreasonable  to  provide  segrega- 
ble portions  of  the  record  after  deleting 
the  exempt  portions; 

(4)  The  name  and  title  of  the  person 
or  persons  responsible  for  denying  the 
requests;  and 

(5)  An  explanation  of  the  right  to  ap- 
peal the  denial  and  of  the  procedures 
for  submitting  an  appeal,  Including  the 
address  of  the  official  to  whom  appeals 
should  be  submitted. 

(b)  Whenever  the  Corporation  makes 
a  record  available  subject  to  the  dele- 
tion of  a  portion  of  the  record,  such  ac- 
tion shall  be  deemed  a  denial  of  a  record 
for  purposes  of  paragraph  (a)  of  this 
section. 

(c)  All  denials  shall  be  treated  as 
opinions  and  shall  be  maintained  and 
indexed  accordingly,  subject  only  to  the 
necessity  of  deleting  identifying  details 
the  release  of  which  would  constitute  a 
clearly  imwarranted  invasion  of  personal 
privacy  for  a  memi>er  of  the  public. 

§  1 602 . 1 2     Appeab  of  denials. 

(a)  Any  person  whose  written  request 
has  been  denied  is  entitled  to  appeal  the 
denial  within  ninety  days  by  writing  to 
the  President  of  the  Corporation  at  the 
headquarters  tn  Washington,  D.C.  The 
envelope  and  letter  should  be  clearly 
marked:  "Freedom  of  Information  Ap- 
peal." An  appeal  need  not  be  in  any  par- 
ticular form,  but  should  adequately  iden- 
tify the  denial,  if  possible,  by  describing 
the  requested  record,  identifying  the  of- 
ficial who  issued  the  denial,  and  provid- 
ing the  date  on  which  the  denial  was  is- 
sued. 

(b)  No  personal  appearance,  oral  argu- 
ment, or  hearing  will  ordinarily  be  per- 
mitted on  appeal  of  a  denial.  Upon  re- 
quest and  a  showing  of  special  circum- 
stances, however,  this  limitation  may  be 
waived  and  an  informal  conference  may 
be  arranged  with  the  President,  or  the 
President's  specifically  designated  repre- 
sentative, for  this  purpose. 

(c)  The  decision  of  the  President  on 
an  appeal  shall  be  in  writing  tmd.  in  the 
event  the  denial  is  in.  whole  or  in  part 
upheld,  shall  contain  an  explanation 
responsive  to  the  arguments  advanced 
by  the  requesting  party,  the  matters  de- 
scribed in  §  1602.11(a)(l)-(4),  and  the 
provisions  for  Judicial  review  of  such  de- 
cision imder  Section  552(a)  (4)  of  the 
POIA.  The  decision  shall  be  dispatched 
to  the  requesting  party  within  twenty 
woridng  days  after  receipt  of  the  appeal, 
unless  an  additional  period  Is  Justified 
pursuant  to  Section  1602.8(c)  and  such 
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period  taken  together  with  any  earlier 
extension  does  not  exceed  ten  days.  The 
President's  decision  shall  constitute  the 
final  action  of  the  Corporation.  All  such 
decisions  shall  be  treated  as  final  opin- 
ions under  §  1602.5(b) . 

§  1602.13     Fees. 

(a)  Information  provided  routinely  in 
the  normal  course  of  doing  business  will 
be  provided  at  no  charge. 

(b)  The  Records  Officer  may  waive  or 
reiluce  fees  where  special  circumstances, 
including  but  not  limited  to  the  benefit 
of  the  general  public,  warrant.  A  Records 
Officer  shall  waive  fees  where  the  re- 
questing party  is  indigent  unless  the  fees 
would  exceed  $25  and  may  waive  or  re-^ 
duce  fees  for  the  request  of  an  indigent 
where  the  fees  would  exceed  |25.  These 
provisions  will  t>e  subject  to  appeal  in 
the  same  manner  as  appeals  f  ixim  denial 
under  5  1602.12. 

(c)  There  shall  be  no  fee  charged  for 
services  rendered  by  the  Corporation 
pursuant  to  this  Part,  unless  the  charges, 
as  calculated  in  paragraph  (e)  of  this 
Section,  exceed  $6.50.  Where  the  charges 
are  calculated  to  exceed  $6.50,  the  fee 
shall  be  the  difference  between  $6.50  and 
the  calculated  charges. 

(d>  Ordinarily,  no  fee  shall  l>e  levied 
where  the  records  requested  are  not  pro- 
vided or  made  available.  However,  if  the 
time  expended  in  processing  the  request 
is  sul>stantial,  and  if  the  requesting  party 
has  been  notified  of  the  estimated  cost 
pursuant  to  paragraph  (f)  of  this  sec- 
tion, and  has  lieen  specifically  advised 
that  it  cannot  t>e  determined  in  advance 
whether  any  records  will  be  made  avail- 
able, fees  may  be  charged. 

(e)  The  schedule  of  charges  for  serv- 
ices regarding  the  production  or  dis- 
closure of  the  Corporation's  records  is 
as  follows:  I 

(1)  Search  for  records:  $1.50  per  one- 
quarter  hour. 

(2)  Computer  Time : 

Central  Proces-slng  Unit,  $10.(0  per  min- 
ute. 
Card  Reader,  .60  per  1000  cardi  i 
Printer,  .60  per  333  cards. 
Tape  or  Disk.  .60  per  100  111  i- «;   .76  per 
v    1(X)0  number  of  reads  or  Hit ». 
Minimum  charge,  $1 .50. 

(3)  Reproduction,  duplication,  (r  copying 
of  records:  $0.10  per  page. 

(4)  Reproduction,  dupUcatiMi,  dr  copying 
of  mlcrofllm : 

Microfilm,  $0.75  per  frame. 
Microfiche,  $1.46  per  jacket. 
(6)  Certification  of  true  copies:  ^1.00  each. 

(f)  Where  it  is  anticipated  that  the 
fee  chargeable  under  this  Part  will 
amount  to  more  than  $25,  attd  the  re- 
questing party  has  not  indicated  in  ad- 
vance his  willingness  to  pay  so  high  a 
fee,  the  requesting  party  shall  be  notified 
of  the  amoimt  of  the  anticipated  fee  or 
such  portion  thereof  as  can  readily  be 
estimated.  In  such  cases,  a  request  will 
not  be  deemed  to  have  been  received 
until  the  requesting  party  is  notified  of 
the  anticipated  cost  and  agrees  to  bear 
it.  Such  a  notification  shall  be  trans- 
mitted as  soon  as  possible,  but  In  any 
event  within  five  working  days,  giving 
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the  best  estimate  then  available.  The 
notification  shall  offer  the  requesting 
party  the  opportimity  to  confer  with 
appropriate  representatives  of  the  Cor- 
poration for  the  purpose  of  reformu- 
lating the  request  so  as  to  meet  his  needs 
at  a  reduced  cost. 

(g)  Where  the  anticipated  fee  charge- 
able under  this  Part  exceeds  $25,  an 
advance  deposit  of  25  percent  of  the 
emticipated  fee  may  be  required.  Where 
a  requesting  party  has  previously  failed 
to  pay  a  required  fee,  an  advance  de- 
posit of  the  full  amount  of  the  antici- 
pated fee  together  with  the  fee  then  due 
and  payable  may  be  required. 

(hi  The  Corporation  reserves  the 
bright  to  limit  tiie  number  of  copies  that 
will  be  provided  of  any  document  to  any 
one  requesting  party,  oi*  to  require  that 
special  arrangements  for  duplication  be 
made  in  the  case  of  lx)und  volumes  or 
other  records  representing  unusual 
problems  of  handling  or  reproduction. 

Effective  date:  December  15, 1975. 

David  S.  Tatel, 
Counsel  to  the  Corporation. 

|FR  Doc  75 -30638  PUed  ll-12-75;8:45  ami 

Title  49 — Transportation 

CHAPTER  ill — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  MC-56;  Notice  75-231 

PART  393 — PROHIBITION  AGAINST  OP- 
ERATING WITH  OVERLOADED  OR  UN- 
DERINFLATED  TIRES 

Spot  Amendment  to  FMCSR 

•  Purpose.  This  order  clarifies  the  in- 
tent of  ttie  amendment  to  §  393.75  of  the 
Federal  Motor  Carrier  Safety  Regulations 
(FMCSR),  pertaining  to  tires  published  in 
the  Federal  Register  on  September  29, 
1975  (40  FR  44555).  • 

Section  393.75(f)(2)  of  the  FMCSR 
(49  CFR  393.75(f)  (2) )  is  being  amended 
to  delete  the  phrase,  "and  marked  on 
the  tire's  sidewall."  The  cited  words 
would  require  all  tires  on  other  than 
front-wheels  to  have  the  load  capacity 
marked  on  them  after  Octolier  1,  1976. 

It  was  intended  that  §  393.75  specify 
load  requirements  for  tires  and  for  front- 
wheel  tires  to  meet  all  the  requirements 
of  FMVSS  No.  119  after  April  1,  1976.  It 
was  not  the  intent  to  preclude  the  use 
of  tires,  new  and  used,  after  October  1, 
1976,  if  they  were  not  marked  with  a 
load  capaci^  rating,  provided  the  load 
on  the  tire  did  not  exceed  that  specified 
in  FMVSS  No.  119  for  the  size  tire  in 
question. 

A  miscalculation  has  l}een  made  on  the 
turnover  time  of  tires  now  in  service 
without  a  load  rating  marked  on  the 
sidewaU.  Tires  presently  in  service,  new 
and  used,  made  before  FMVSS  No.  119 
went  into  effect  on  March  1, 1975,  may  or 
may  not  have  a  load  rating  mark  on  the 
tire  sidewall.  A  decision  has  been  made  to 
amend  S  393.75(f)  (2)  to  allow  the  use  of 
tires  presently  in  service  on  and  after 
Octobier  1,  1976,  even  though  they  do  not 
have  a  load  rating  marked  on  the  tire 
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if  the  load  capacity  for  the  tire  is  not 
exceeded. 

In  consideration  of  the  foregoing. 
§  393.75  is  amended  by  revising  para- 
graph (f)  (2)  to  read  as  follows: 

§  393.75     Tires. 

*  *  •  •  • 

(f)    *   •    • 

(2>  Other  than  front -wheels.  On  and 
after  Octol)er  1.  1976,  no  motor  vehicle 
shall  be  operated  with  tires  on  wheels 
other  than  tlie  front -wheels  which  carry 
a  greater  weight  than  that  specified  for 
the  tire  in  any  of  the  publications  of  the 
standardizing  lx)dies  listed  in  FMVSS  No. 
119  <49  CFR  571.119)  except  for  those 
vehicles  being  operated  at  reduced 
speed  under  the  terms  of  a  special  permit 
issued  by  one  of  the  several  States  and 
specifying  reduced  speeds. 

•  •  «  •  • 

(Section  204,  Interstate  Conunerce  Act,  49 
U.S.C.  304,  section  6,  Depsu-tment  of  Trans- 
portation Act,  49  U.S.C.  1665,  and  the  dele- 
gations of  authority  by  the  Secretary  of 
Transportation  and  the  Federal  Highway 
Administrator  at  49  CFR  1.48  and  49  CFR 
38fl.4,  respectively) 

Effective  date:  November  4,  1975. 

Since  this  amendment  is  nonsubstan- 
tive in  character  and  does  not  impose 
additional  burden  on  any  person,  notice 
and  public  procedures  thereon  are  un- 
necessary and  it  is  effective  on  date  of 
issuance  as  set  forth  below,  except  as 
provided  in  the  rule. 

Issued  on  November  4, 1975. 

Robert  A.  Kaye. 

Director, 
Bureau  of  Motor  Carrier  Safety. 

[PR  Doc.75-30561  Filed  11-12-75:8:45  ami 

Title  50 — Wildlife  and  Rsheries 

CHAPTER  I — FISH  AND  WILDLIFE  SERV- 
ICE, DEPARTMENT  OF  THE  INTERIOR 

PART  33 — SPORT  FISHING 

Certain  National  Wildlife  Refuges  in  Nevada 

Tiie  following  special  regulations  are 
issued  and  are  effective  on  January  1, 
1976. 

§33.5      Special  ropulalions;  sport  fishing!; 
fur  individual  wildlife  refuge  areas. 

General  conditions:  Fishing  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  fishing  are  designated 
by  signs  and/or  delineated  on  maps.  The 
maps  are  available  at  the  respective  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  3737,  Port- 
land, OR  97206. 

Charles  Sheldon  Antelope  Range.  (Head- 
quarters: P.O.  Box  111,  Lakevlew,  OR  97630.) 

Ruby  Lake  National  Wildlife  Refuge,  Ruby 
Valley.  NV  89833. 

Stillwater  National  Wildlife  Refuge.  P.O. 
Box  592.  Fallon.  NV  89406. 

Special  Condition:  Refuge  closed  to 
fishing  during  the  migratory  waterfowl 
hunting  season. 
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The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  fc^-th  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1976. 

William  H.  Meyer, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.78-30550  Piled  11-12-75:8:45  ami 


PART  28— PUBLIC  ACCESS,  iJSE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register: 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation ;  for  indi* 
vidua!  wildlife  refuge  areas. 

Alaska 

kenai  national  moose  range 

The  operation  of  off-road  vehicles 
commonly  referred  to  as  all-terrain  ve- 
hicles (ATVs)  is  prohibited  on  the  Kenai 
National  Moose  Range  except  the  use  of 
lightweight,  motorized  vehicles  com- 
monly Identified  by  the  general  term 
"snowmobile"  is  authorized  on  certain 
designated  areas  of  the  Kenai  National 
Moose  Range  subject  to  the  following 
special  conditions: 

1.  Only  "snowmobiles"  with  an  overall 
width  of  40  inches  or  less  will  be  per- 
mitted. 

2.  The  use  of  "snowmobiles"  will  be  au- 
thorized during  the  period  of  Decem- 
ber 1,  1975  through  April  30,  1976  and 
only  when  snow  depth  is  sulflcient  to 
protect  underlying  vegetation  and  ter- 
rain along  the  route  of  travel  and  when 
determined  and  announced  by  the  refuge 
manager. 

3.  The  use  of  "snowmobiles"  on  main- 
tained roads  within  the  Moose  Range  is 
prohibited,  except  that,  a  "snowmobile" 
may  cross  a  maintained  road  only  after 
stopping  and  when  trafiBc  on  the  road- 
way allows  crossing  safely. 

4.  The  use  of  "snowmobiles"  for  racing 
purposes  is  prohibited. 

5.  That  area  above  timberline  located 
between  Skilak  Lake  and  Tustumena 
Lake  is  not  authorized  for  "snowmobile" 
use. 

6.  The  area  within  T.  4  N.,  R.  10  W.. 
Section  5  and  those  portions  of  Sections 
6  and  7  east  of  the  Sterling  mghway 
right-of-way,  including  the  Soldotna  Ski 
Hill,  the  cross-country  ski  trails.  Head- 
quarters Lake  and  Nordic  Lake,  is  not  a 
designated  "snowmobile"  area. 

7.  The  Swanson  River  canoe  route 
lakes  and  portages  are  closed  to  "snow- 
mobile" use. 

8.  An  area  Including  the  Swan  Lake 
canoe  route  and  several  public  recrea- 
tional lakes  is  not  a  designated  "snow- 
mobile" area.  That  area  closed  to  such 
use  Is  bounded  on  the  west  by  the  Swan- 
son  River  Road,  bounded  on  the  north 
by  the  Swan  Lake  Road,  bounded  on  the 
east  by  the  section  line  immediately  west 


of  AiTow  Lak«  (which  is  located  at  the 
east^n  terminus  of  Swan  Lake  Road 
open  to  the  ptibUc)  aad  jrooeeds  south 
5.8  miles  to  Its  iBterseetion  with  the 
headwaters  of  Moom  Rhr«r  (cmt-haU 
mile  southeast  of  the  eastemmoet  shore 
of  Swan  Lake),  thence  down-stream 
along  the  west  bank  of  Moos*  River,  and 
bounded  on  th«  sovth  by  the  Moose 
Range  boundary. 

9.  The  use  of  "snowTnobiles"  Is  pro- 
hibited in  those  gam*  naaagement  imlts 
of  the  Kenai  National  Moose  Range  dur- 
ing any  established  moose  hunting 
season.  In  addition,  the  use  of  "snowmo- 
biles" as  an  aid  in  big  game  hunting  or 
for  transporting  big  game  is  not  author- 
ized except  on  the  Mystery  Creek  ac- 
cess road  and  that  portion  of  the  Anchor- 
age Natural  Gas  Pipeline  right-of-way 
extending  north  from  Its  junction  with 
the  Mystery  Creek  access  road  and  all 
refuge  lands  east  thereof,  only  during 
that  period  when  "snowmobile"  use  is 
authorized  on  the  refuge  and  as  a  means 
of  access  or  transportation  in  conjunc- 
tion with  legal  caribou  himtlng  in  State 
Game  Management  Unit  7. 

The  provisions  of  this  special  regula- 
tion supplement,  the  regulations  which 
govern  public  access,  use,  and  recreatir  a 
on  wildlife  refuge  areas  generally  and 
which  are  set  forth  In  Title  50,  Code  of 
Federal  Regulations,  Part  28,  and  are 
effective  through  November  30,  1976. 

James  B.  Monnie, 
Refuge    Manager.    Kenai    Na- 
tional Moose  Range,  Kenai, 
Alaska. 

October  30, 1975. 

IFR  DOC.7&-30649  Piled  11-12-75; 8: 45  am] 


PART  20 — MIGRATORY  BIRD  HUNTING 

Emergency  System  for  Closure  or 
Suspension 

These  regulations  provide  an  emer- 
gency system  for  the  closure  or  tem- 
porary suspension  of  a  migratory  bird 
hunting  season  in  those  cases  where  the 
continuation  of  the  season  would  pose 
an  imminent  threat  to  an  endangered  or 
threatened    species    of    wildlife.    These 
regulations  carry  out  the  Intent  of  sec- 
tion 7  of  the  Endsmgered  Species  Act  of 
1973,  which  provides  that  all  of  the  au- 
thorities of  the  United  States  PlsH  and 
Wildlife  Service  are  to  be  used  in  a  man- 
ner consistent  with  the  conservation  of 
endangered  and  threatened  species.  From 
time  to  time,  the  unexpected  presence  of 
an  endangered  at  threatened  species  in 
an  area  where  migratory  birds  may  be 
hunted  may  leswi  to  an  emergency  situ- 
ation. In  order  to  avoid  harm,  or  fatal 
injury  to  endangered  or  threatened  wild- 
life, it  may  be  necessary  to  close  or 
temporarily  suspend  the  htmtlng  season 
for  migratory  birds  in  a  given  area. 

For  example,  on  November  7,  1975,  the 
U.S.  Fish  and  Wildlife  Service  and  the 


North  Dakota  Gtune  and  Pish  Depart- 
ment determined  that  a  number  of 
whoopiBg  cranes  were  present  In  North 
Dakota  northwest  of  an  8-oa«mty  sand- 
hill crane  hunting  area.  The  hunttnf 
season  for  sandhill  cranei  in  North  Da- 
kota is  routinely  delayed  until  after  ttie 
usual  departure  date  for  whooping  cranes 
from  that  State.  As  a  result  of  unexpect- 
edly warm  weather  In  the  region,  how- 
ever, whooping  cranes  migrated  into 
North  Dakota  later  than  usaal,  and  were 
stin  present  on  the  opening  day  of  the 
sandiilll  crane  season,  November  8, 
.1975. 

Intensive  field  surveillance  by  State 
and  Federal  personnel  indicated  that  no 
whooping  cranes  were  present  in  the 
sandhill  crane  hunting  area.  However, 
because  the  migration  pattern  for  the 
whooping  cranes  could  take  them 
ttirough  parts  of  the  8  counties  in  North 
Dakota  where  sandhill  crane  hunting  is 
permitted,  the  Fish  and  Wildlife  Service 
has  concluded  that  its  responsibilities 
under  the  Endangered  Species  Act  neces- 
sitate the  promulgation  of  an  amend- 
ment to  50  CPR  Part  20  which  would  au- 
thorise the  Director  to  expeditiously  close 
or  temporarily  suspend  part  of  the  mi- 
gratory bird  himtlng  season,  should  an 
imminent  threat  to  the  safety  of  whoop- 
ing cranes  actually  develop.  Accordingly, 
subpart  C  Is  amended  by  the  addition  of 
a  new  S  20.26  which  provides  for  prompt 
suspension  or  closure  authority  should 
the  need  occur  in  the  future. 

Because  of  the  potential  need  to  ex- 
ercise this  authority  in  the  immediate 
future,  the  Pish  and  Wildlife  Service 
finds  that  it  is  Impractical  and  contrary 
to  the  public  interest  to  issue  this  amend- 
ment as  a  proposed  rulemaking,  subject 
to  comment.  Because  of  the  same  time 
constraints,  the  Fish  and  Wildlife  Service 
also  finds  that  "good  cause"  exists  within 
the  meaning  of  Section  553  of  the  Admin- 
istrative Procedure  Act  to  have  this 
regulation  become  effective  November  13, 
1975. 

Accordingly,  Part  20  of  Chapter  I  Title 
50,  Code  of  Federtd  RegiUatlons,  is 
amended  as  set  forth  below: 

Amend  Subpart  C  by  adding  a  new 
section  20.26,  reading  as  follows: 

§  20.26     Emergency  Gosnrcs. 

(a)  The  Director  may  close  or  tem- 
porarily suspend  any  season  established 
under  Subpart  K  of  these  regulations: 

(1)  Upon  a  finding  that  a  continu- 
ation of  such  season  would  constitute  an 
Imminent  threat  to  the  safety  of  any 
endangered  or  threatened  species; 

(2)  Upon  Issuance  of  local  public  notice 
by  such  means  as  publication  in  local 
newspapers  of  general  circulation,  post- 
ing of  the  aseas  affected,  notifying  the 
State  wildlife  conservation  agency  and 
announcement  on  local  radio  and  tele- 
vision. 

(b)  Any  such  closure  or  temporary 
suspension  shall  be  announced  by  publi- 
cation of  a  notice  to  that  effect  in  the 
Fkdcbal  RcGism  simultaneous  with  the 
local  public  notice  refeired  to  In  para- 
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graph  (a>  (2)  of  this  section.  However, 
In  the  event  that  it  is  impractical  to  pub- 
lish a  Federal  Register  notice  simul- 
taneously, due  to  the  restrictions  in  time 
available  and  the  nature  of  the  particular 
emergency  situation,  such  notice  shsdl 
follow  the  steps  outlined  in  paragraph 
(a)  of  this  section  as  soon  as  possible. 

(c)  Any  closure  or  temporary  suspen- 
sion under  this  section  shall  be  effec- 
tive on  the  date  of  publication  of  the 
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Federal  Register  notice,  or  If  such  notice 
is  not  published  simultaneously,  then  on 
the  date  and  at  the  time  specified  in  the 
local  notfflcatlon  to  the  public.  Every 
notice  of  closure  shall  Include  the  date 
and  time  of  closing  of  the  season  and  the 
area  or  areas  affected.  In  the  case  of  a 
temporary  suspension  the  date  and  time 
when  the  season  may  be  resumed  shall 
be  provided  by  a  subsequent  local  notifi- 
cation to  the  public. 


52853 

Authobitt:  Section  3  of  the  Migratory 
Bird  Treaty  Act  (18  V3.C.  704):  and  aectloo 
7  of  the  Endangered  Species  Act  of  1973  (19 
U.S.C.   1530). 

Effective:  November  13,  1975. 

P.  V.  Schmidt, 
Acting  Director. 
U.S.  Fish  and  Wildlife  Service. 

NOVEICBER  11,   1975. 

[FR  Doc.75-30792  Filed  ll-12-76;8:46  amj 
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This  section  of  th«  FEDERAL  REQtSTER  contains  notices  to  th*  pubHc  of  the  proposed  issuance  of  rules  and  regulations.  Iha  purpose  of 
m  notices  is  to  give  Interested  persons  an  opportunity  to  perttdpata  in  the  rule  matcing  prior  to  the  adoption  of  the  final  rule*. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1094  ] 

[Docket  No.  AO-103-A381 

MILK  IN  THE  NEW  ORLEANS, 
LOUISIANA  MARKETING  AREA 

Notice  of  Extension  of  Time 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended  de- 
cision with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  tp  the  order  regulating 
the  handling  of  milk  in  the  New  Orleans, 
Louisiana,  miarketing  area  which  was  is- 
sued October  22,  1975  (40  FR  50051)  is 
hereby  extended  to  December  1,  1975. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (1  CFR  Part 
900). 

Signed  at  Washington,  r C,  on:  No- 
vember 7,  1975. 

Donald  E.  Wilkinson, 

Administrator. 

IPR  Doc.75-30658  Piled  ll-12-76;8:45  am] 


Farmers  Home  Administration 

[  7  CFR  Part  1803  ] 

TREASURY  LOAN  DISBURSEMENT 
SYSTEM 

Supplemental  Notice  of  Proposed 
Rulemaking 

In  the  October  23,  1975,  issue  of  the 
Federal  Register  (40  FR  49577),  the 
Farmers  Home  Administration  (FmHA) 
published  a  notice  of  proposed  rulemak- 
ing regarding  7  CFR  1803,  "Supervised 
Bank  Accounts,"  to  implement  a  new 
method  of  disbursing  loan  and  grant 
funds  called  the  Treasury  Loan  Disburse- 
ment System  (TLDS) .  TLDS  for  Sections 
502  and  504  Rural  Housing  loans  for 
construction  and  repair  work,  using  a 
multiple  advance  feature,  will  be  field 
tested  in  three  States  (Kentucky.  New 
York,  and  Oregon)  before  its  nationwide 
implementation. 

This  docimient  supplements  the  notice 
by  notifying  the  public  that  In  addition 
to  sections  502  and  504  Rural  Housing 
the  use  of  the  multiple  advance  feature 
will  be  expanded  to  Include  the  following 
loan  types: 

Farm  Ownership.  Individual  Soil  and 
Water,  B«creation  Loans,  and  Emergency 
Loans,  pursuant  to  sections  302,  303,  304, 


and  331  of  the  Coneoltdated  Farm  and  Rural 
Development  Act. 

Date  November  10,  1975. 

Frank  B.  Elliott, 
Administrator , 
Farmers  Home  Administration. 

[FR  000.75-30671  Filed  11-12-75:8:45  a.m.] 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  314  ] 

PARASITIC  UVER  HANDLING 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
vision in  5  U.S.C.  553,  that  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  §  314.10  of  the  fed- 
eral meat  inspection  regulations  <9  CFR 
314.10),  pursuant  to  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
601  et  seq.) ,  to  eliminate  certain  specisd 
handling  requirements  for  livestock  livers 
condemned  because  of  fluke  or  fringed 
tapeworm  Infestations,  and  to  provide 
that  Uvers  condemned  because  of  hydatid 
disease  be  destroyed. 

Statement  of  considerations :  The  cur- 
rent federal  meat  inspection  regulations 
require  the  cookinc  or  freezing  of  live- 
stock Uvers  infested  with  flukes,  and 
cooking  of  livers  Imfested  with  fringed 
tapeworms  (Thjfsanoeoma  actinioides) 
or  hydated  cysts  belore  the  livers  can  be 
shipped  from  federally  inspected  estab- 
lishments. Livers  so  treated  may  pres- 
ently be  used  in  manufacturing  animal 
foods,  but  cannot  be  used  for  human  food. 
These  requirements  were  Initiated  many 
years  ago  in  an  effort  to  break  the  para- 
sites' life  cycle,  thereby  reducing  the  in- 
cidence of  infestation.  However,  there  Is 
no  information  or  evidence  that  these 
requirements  have  contributed  to  a  re- 
duction in  the  incidence  of  these  para- 
sitisms. These  requirements  have  caused 
additional  expense  to  the  slaughterers 
and  required  additional  inspection  super- 
vision apparently  without  significant 
beneficial  results. 

Based  on  Information  currently  avail- 
able to  the  Department,  it  appears  that 
cooking  and  freezing  such  livers  has  not 
had  significant  impact  in  reducing  the 
incidence  of  such  parasitic  infestation  of 
livestock,  and  that  the  proposed  change 
with  respect  to  livers  infested  with  fiukes 
or  fringed  tapeworms  poses  no  threat  to 
human  health.  However,  since  canines 
consuming  Uvers  infected  with  hydatid 
cysts  may  become  infected  with  the  adult 
form  of  the  tapeworm  iEchinoccus 
granulosa)   and,  In     turn,  could  infect 


humans  through  their  ingestion  of  eggs 
from  this  parasite,  it  appears  that  livers 
Infected  with  hydatid  cysts  should  be 
destroyed. 

The  list  of  denaturing  agents  for  cer- 
tain Uvers  shipped  from  an  official  es- 
tablishment would  be  changed  to  coin- 
cide with  the  list  of  denaturing  agents 
presently  permitted  for  use  on  Uvers  out- 
side of  official  establishments.  It  appears 
that  any  of  these  agents  would  ade- 
quately denature  such  livers  so  as  to  deter 
them  from  being  used  for  humsm  food. 

Also,  the  certificate  requirements  In 
connection  with  the  shipment  of  cer- 
tain condemned  Uvers  would  be  deleted, 
in  that  It  appears  that  denaturing  and 
labeling  clearly  Identify  materials  as  in- 
edible and  the  certificates  are  not  needed 
by  the  Program.  Certificates  are  sub- 
mitted to  the  Program  for  statistical 
purposes  only,  and  it  appears  that  such 
statistics  are  no  longer  needed. 

TTierefore,  5  314.10  of  the  federal  meat 
inspection  regulations  would  be  revised  to 
read  as  f oUows : 

§  314.10  Livers  condomned  becauite  of 
parasilic  Infestation  and  for  other 
caoees;  conditions  for  dwpo«al  for 
pHrposes  other  than  human  food. 

(a)  Livers  condemned  on  account  of 
hydatid  cysts  shall  be  disposed  of  by 
tanking  pursuant  to  the  provisions  of 
§  314.1  of  this  subchapter  if  eondemned 
at  official  establishments  having  faciUties 
for  tanking;  otherwise  they  shaJl  be  de- 
stroyed pursuant  to  the  provisions  of 
{  314.3  of  this  subchapter. 

(b)  Livers  condemned  because  of  par- 
asites other  than  hydatid  cysts;  and  liv- 
ers condemned  because  of  telangiectasis, 
angioma,  "sawdust"  condition,  cirrhosis, 
carotenosls,  or  other  nonmalignant 
change,  benign  abscesses,  or  contami- 
nation, when  these  conditions  dre  not  as- 
sociated with  infectious  diseases  in  the 
carcasses,  may  be  shipped  from  an  offi- 
cial establishment  only  for  purposes  oth- 
er than  human  food,  and  only  if  aU  tissue 
affected  vrtth  abscesses  is  removed  and 
destroyed  within  the  establishment,  and 
aU  livers  are  processed  and  denatured, 
with  any  agent  prescribed  in  §  325.13(a) 
(1)  or  (2)  or  (5) .  and  in  accordance  with 
§  325.13(a)  (6)  of  this  subchapter.  This 
provision  for  movement  from  an  official 
establishment  is  made  sol^  under  the 
Federal  Meat  Inspection  Act  and  is  not 
intended  to  reUeve  or  modify  any  other 
appUcable  requirements  under  any  other 
law  regarding  the  movement  of  such 
articles,  for  purposes  other  than  use  as 
human  food. 

(c)  Livers  condemned  because  of  con- 
ditions described  In  paragraph   (b)   of 
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this  section  shall  be  in  containers  plain- 
ly marked  ''inedible". 

Any  per8<xi  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  dupUcate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  or  if  the  ma- 
terial is  deemed  to  be  confidential,  with 
the  Inspection  Standards  and  Regula- 
tions Staff,  Scientific  and  Technical 
Services,  Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In- 
si>ection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2O250,  by 
January  12,  1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  in  the 
preceding  pai-agraph,  so  that  arrange- 
ments may  be  made  for  such  views  to  he 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  wiU 
be  made  of  aH  views  oraUy  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  avaUable  for  public  inspec- 
tion In  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  hedd  con- 
fidential. A  determination  wiU  be  made 
whether  a  proper  showing  in  supiwrt  of 
the  request  has  been  made  on  groimds 
that  its  disclosure  could  adversely  affect 
any  person  by  disclosing  information  In 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  wlU  be  held  confidential; 
otherwise,  notice  wiU  be  given  of  denial 
of  such  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  wlU 
be  held  confidential  (7  CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on:  Novem- 
ber 6,  1975. 

P.  J.  MtTLHERU , 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.75-3065g  FUed  11-12-75:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bur^^ 
[  49  CFR  Part  192  ]  . 

[Docket  No.  OPSO-Se,  Notice  No.  75-6] 

TRANSPORTATION   OF   NATURAL   AND 
OTHER  GAS  BY  PIPELINE 

Caulked  Bell  and  Spigot  Joints 

The  Office  of  Pipeline  Safety  Opera- 
tions (OPSO)  is  considering  a  revision  of 
f  192.753(a)  to  permit  cast  iron  caulked 
beD  and  spigot  joints  subject  to  pres- 
sures of  25  pslg  or  more  to  be  sealed  by 
any  means  which  maintains  fiexibUity  in 
the  joint,  bonds  chemicaUy  or  njechani- 
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PIOPOSEO  tULES 

cally  with  cast  iroo,  and  satisfies  the  gen- 
eral requirements  of  tS  192.53  and  192.143 
appUcable  to  the  materials  and  the  de- 
sign of  pipeUne  components. 

Currently,  1 192.753(a)  requires  that 
cast  Iron  caulked  bejl  and  spigot  joints 
subject  to  pressures  of  25  pslg  or  m<x« 
must  be  sealed  with  mechanical  leak 
clamps.  This  requirement  is  based  on  the 
recommended  safety  practice  contained 
in  the  United  States  of  America  Stand- 
ards Institute  B31.8  Code,  1968  edition, 
which  was  widely  used  by  the  pipeline 
Industry  before  Part  192  was  adopted 
(35  FR  13248,  August  19,  1970). 

The  need  for  the  additional  seal  by 
mechanical  leak  clamps  is  indicated  by 
both  the  gas  pressure  and  the  drying 
effect  of  natural  gas  on  caulked  beU  and 
spigot  joints.  When  most  of  the  cast 
iron  bell  and  spigot  Joints  being  used  in 
the  transportation  of  natural  gas  in  the 
U.S.  were  instaUed,  they  were  caulked 
with  a  jute  packing  material  to  prevent 
the  escape  of  gas.  The  Jute  caulking, 
which  must  be  kept  moist  with  oU  or 
water  to  remain  gas  tight,  provided  a 
satisfactory  seal  for  the  manufactured 
gases  that  were  transported  when  the 
Joints  were  Installed.  However,  when 
joints  caulked  with  Jute  are  used  in  the 
transportation  of  natural  gas.  which  is 
not  as  moist  as  manufs^itured  gas.  the 
jute  caulking  soon  dries  out,  causing  gas 
leaks.  In  addition,  imtil  recently,  me- 
chanical leak  clamps  were  the  only  re- 
liable means  of  sealing  a  cast  iron 
caulked  beU  and  spigot  joint  subject  to 
pressures  of  25  pslg  or  more  to  prevent 
it  from  leaking. 

Since  Part  198  was  adopted,  the  pipe- 
line industry  has  developed  new  methods 
and  materials  for  sealing  cast  iron  beU 
and  spigot  joints.  OPSO  believes  that 
at  least  one  recently  developed  method 
can  be  used  to  seal  a  caulked  Joint  sub- 
ject to  pressures  of  25  psig  or  more  as 
well  as  or  better  than  a  mechanical  leak 
clamp.  Other  new  methods  may  also  pro- 
vide a  satisfactory  alternative  to  me- 
chanical leak  clamps,  and  their  use 
should  not  be  precluded  by  Part  192. 

The  new  method  which  results  in  the 
chemical  bonding  of  a  rubber  compound 
to  the  surfaces  of  a  bell  and  spigot  joint, 
permanently  sealing  the  joint  to  pre- 
vent the  escape  of  gas,  was  developed  by 
a  British  chemical  firm,  Avon  Lippiatt 
Hobbs,  Ltd.,  in  consultation  with  the 
British  Gas  CouncU  £ind  the  Dutch  Gas 
Institute.  This  new  method  Is  popularly 
known  as  the  Avonseal  method.  In  Great 
Britain  the  method  has  been  used  to  seal 
over  300,000  joints,  many  of  which  are 
operated  at  pressures  weU  in  excess  of 
25  pwig.  The  first  100,000  of  the  seals  in- 
stalled in  Great  Britain  were  recorded 
and  checked  by  the  British  Gas  Coimcil. 
Only  17  leaks  occurred  on  the  100,000 
Joints,  and  upon  investigation,  each  of 
these  leaks  was  found  to  be  due  to  human 
error  with  no  failure  in  material.  In  view 
of  this  development,  by  letter  dated 
July  8,  1974,  the  Miller  PipeUne  Corpora- 
tion petitioned  OPSO  to  amend  5  192.753 
(a)  to  permit  the  use  of  this  new  method 
as  an  alternative  to  mechanical  leak 
clamps. 
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The  Ohio  PubUc  Utilities  Commission 
(PUC)  also  beeves  that  i  192.753 
(a)  should  not  restrict  the  use  ot  new 
methods  as  safe  as  mechanical  leak 
clamps.  On  June  5,  1975,  acting  imder 
Section  3(e)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  1674(a)), 
the  PUC  granted  a  waiver  from  the  re- 
quirements of  {  192.753(a)  to  three  Ohio 
gas  companies  permitting  them  to  use 
the  Avonseal  method  on  cast  iron  caulked 
beU  smd  spigot  mains  operating  below 
50  psig.  The  record  of  this  State  waiver 
and  the  OPSO  action  entering  no  objec- 
tion to  it  are  contained  in  OPSO  Docket 
No.  OH-75-1. 

OPSO  has  reviewed  the  tests  and  data 
supporting  the  safety  of  the  Avonseal 
method  submitted  by  the  Ohio  PUC  and 
the  Miller  PipeUne  Corporation  along 
with  information  relevant  to  the  use 
of  otlier  sealing  methods.  On  the  basis 
of  that  review,  OPSO  has  developed  cri- 
teria which  It  beUeves  any  sealing 
method  subject  to  pressures  of  25  psig 
or  more  should  meet  if  the  method  Is 
to  provide  a  safe  alternative  to  mechani- 
cal leak  clamps.  These  criteria  are  (1) 
maintenance  of  fiexlbility  in  the  Joint 
to  minimize  stresses  at  the  Joint  that 
coiUd  cause  pipe  breakage,  (2)  a  chemi- 
cal or  mechanical  bond  between  the 
sealing  material  and  the  metal  surfaces 
of  both  the  pipe  beU  and  spigot  to  pro- 
vide a  permanent  sesLl,  and  (3)  the  seal- 
ing material  and  the  bond  must  have 
a  strength  sufficient  to  withstand  an- 
ticipated forces,  be  resistant  to  adverse 
environmental  conditions,  and  be  chemi- 
caUy compatible  with  materials  to  which 
the  Joint  may  be  exposed.  (The  criteria 
in  clause  (3)  are  based  on  requirements 
now  applicable  to  pipeline  materials  and 
components  under  S§  192.53  (a),  (b)  and 
192.143.)  OPSO  believes  that  revising 
§  192.753(a)  to  permit  the  use  of  sealing 
methods  which  meet  these  criteria  would 
have  the  benefit  of  removing  tlie  exist- 
ing restriction  against  the  use  of  tech- 
nological swlvances,  while  maintaining 
the  level  of  safety  now  provided. 

In  consideration  of  the  foregoing, 
9  192.753(a)  would  be  revised  to  read  as 
foUows: 

§  192.753     Caulked  bell  and  spigot  joinU. 

(a)  Each  cast  iron  caulked  beU  and 
spigot  Joint  that  is  subject  to  pressures 
of  25  psig  or  more  must  be  sealed  with — 

( 1 )  Mechanical  leak  clamps ;  or 

(2)  A  means  which — 

(i)  Does  not  reduce  the  flexibility  of 
the  Joint; 

(U)  Permanently  bonds,  either  chemi- 
caUy or  mechanicaUy,  or  both,  a  sealing 
material  with  the  beU  and  spigot  metal 
surfaces ;  and 

(lU)  UtUizes  a  sealing  material  and 
bond  that  meet  the  strength,  environ- 
mental, and  chemical  compatibility  re- 
quirements of  §§  192.53(a)  and  (b)  and 
192.143. 

•  •  •  •  • 

Interested  persons  are  invited  to  par- 
ticipate in  this  rule  making  action  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu- 
nications should  identify  the  regulatory 
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dorfcet  and  notice  numbers  and  be  sub- 
mitted in  duplicate  to  the  Director,  Office 
of  Pipeline  Safety  Operations,  Depart- 
ment of  Transportation,  Washington, 
D.C.  20590.  All  communications  received 
by  December  29,  1975,  will  be  considered 
by  the  Director  before  taking  final  action . 
on  the  notice.  Late  filed  comments  will 
be  considered  to  the  extent  practicable. 
All  comments  will  be  available  for  ex- 
amination by  interested  persons  at  the 
Office  of  Pipeline  Safety  Operations, 
Room  622B,  2100  Second  Street,  S.W., 
Washington,  D.C.  before  and  after  the 
closing  date  for  comments.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  comments  received. 

This  notice  is  issued  under  the  author- 
ity of  section  3  of  the  Natural  Gas  Pipe- 
Une  Safety  Act  of  1968  (49  USC  1672), 
§  1.64  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.64),  and  the  redelegation  of  authority 
to  tiie  Director,  Office  of  Pipeline  Safety 
Operations,  set  forth  in  Appendix  A  to 
Part  102  of  the  regulations  of  the  Office 
of  the  Director,  Materials  Transporta- 
tion Bureau  (49  CFR  Part  102) . 

Issued  in  Washington,  D.C,  on  No- 
vember 7,  1975. 

Cesar  I>eLiEon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

[PR Doc .75-30673  PUed  ll-12-75;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  75-16:  Notice  03] 

BUS  AIR  BRAKE  SYSTEMS 

Amendment  of  Standard  No.  121 

This  notice  proposes  an  amendment  of 
Standard  No.  121,  Air  Brake  Systems, 
49  CFR  571.121,  to  suspend  until  Janu- 
ary 1,  1977,  the  service  brake  stopping 
distance  requirements  as  they  apply  to 
buses.  This  modification  of  the  standard 
is  responsive  to  Information  developed 
at  a  public  meeting  held  in  Washington, 
DC,  on  October  29,  30.  and  31,  1975,  as 
well  as  other  information  collected  by 
the  NHTSA  on  field  experience  since  the 
standard's  implementation.  A  separate 
response  will  address  the  issues  raised 
with  regard  to  the  standard's  implemen- 
tation in  trucks  and  trailers. 

The  NHTSA  called  the  public  meet- 
ing (40  FR  43049,  September  18,  1975) 
to  collect  all  existing  information  as  soon 
as  possible  on  the  operation  of  the  new 
brake  systems  built  to  conform  to  the 
standard  (a  transcript  of  the  meeting 
is  available  in  the  NHTSA  public  docket) . 
But  performance  was  reviewed  by  man- 
ufacturers and  users  of  transit  and  inter- 
city buses,  and  by  Rockwell  International 
Corporation,  the  manufacturer  of  virtu- 
ally all  axles  and  antilock  components 
installed  in  these  vehicles.  The  California 
Highway  Patrol  also  submitted  reports 
on  antilock  performance  in  California 
transit  operations.  Submitted  informa- 


tion confirmed  a  pattern  of  erratic  be- 
havior of  bus  antilock  equipment  that 
had  begun  to  appear  in  other  data  re- 
ceived by  the  NHTSA. 

The  American  Public  Transit  Associa- 
tion (APTA)  submitted  a  report,  that 
simunarlzes  the  experience  of  30  transit 
systems,  including  those  that  addressed 
the  public  meeting.  The  report  revealed 
symptomatic  defects  in  the  installed 
antilock  systems  which  have  resulted  in 
erratic  braking  performance  of  the  new 
buses.  The  Maryland  Mass  Transit  Ad- 
ministration, summarizing  the  views  of 
other  transit  operators,  called  for  a  tem- 
porary cancellation  of  the  standard.  Ad- 
ditionally, the  speakers  asked  for  re- 
evaluation  of  the  standard  as  it  applies 
to  transit  buses. 

Intercity  bus  operators  were  repre- 
sented by  the  National  Association  of 
Motor  Bus  Owners,  Greyhound  Corpora- 
tion, and  the  manialacturers  of  a  major- 
ity of  intercity  buses.  Motor  Coach  In- 
dustries (MCI)  and  General  Motors 
Corporation,  MCI  called  for  a  1-year 
suspension  of  the  "no-lockup"  require- 
ment for  buses,  to  be  followed  by  the 
introduction  of  new  requirements  for 
buses  different  from  those  specified  for 

The  NHTSA  has  studied  the  materials 
and  argimients  submitted  by  each 
speaker,  along  with  the  other  material 
collected  on  experience  with  the  121  sys- 
tems in  buses.  The  agency  has  arrived 
at  the  following  tentative  findings: 

(1)  Manufacturers  of  both  transit  and 
Intercity  buses  do  not  appear  prepared 
at  this  time  to  utilize  antilock  systems 
other  than  those  manufactured  by  Rock- 
well International  Corporation. 

(2)  The  Rockwell  antilock  system  cur- 
rently available  for  bus  application  is 
characterized  by  malfunction  that  war- 
rants its  deactivation  on  all  vehicles  on 
which  it  is  installed  while  a  correction 
is  fully  developed. 

(3)  Information  furnished  by  Rockwell 
does  not  provide  a  basis  to  conclude  that 
a  demonstrably  satisfactory  correction 
to  its  antilock  system  defects  is  at  hand. 

(4)  A  situation  wherein  purchasers  of 
new  buses  are  required  to  pay  for  anti- 
lock  systems  which  are  to  remain  deacti- 
vated for  an  indefinite  p>eriod  is  inappro- 
priate. 

In  view  of  these  findings,  the  NHTSA 
tentatively  concludes  that  a  1-year  sus- 
pension of  parts  of  the  standard  for  buses 
is  in  order.  Accordingly,  it  is  proposed 
that  the  section  that  requires  vehicles  to 
stop  within  a  specific  distance  without 
wheel  lockup  (85.3.1)  be  suspended  for 
buses  imtil  January  1,  1977. 

The  efficacy  of  a  1-year  suspension 
deipends  on  the  success  of  the  fleet  test- 
ing undertaken  by  Rockwell  and  any 
other  manufacturers,  such  as  the  AC 
Division  of  General  Motors,  that  are  en- 
tering the  bus  antilock  field.  Additionally, 
the  cooperation  of  bus  users,  both  inter- 
city and  transit  operators,  will  be  re- 
q\ilred  for  successful  evaluation  of  re- 
vised systems.  Based  on  comments  at  the 
meeting,  all  parties  Intend  to  participate 


actively  and  the  NHTSA  solicits  com- 
ment on  manufacturer  and  user  plans 
to  use  the  1-year  suspension  of  S5.3.1  to 
£u:hleve  maximum  field  evaluation.  If 
justified,  a  public  meeting  on  implemen- 
■tatlon  of  Standand  No.  121  In  buses 
could  be  called  in  the  latter  part  of  1976 
to  evaluate  data  generated. 

§  571.121      [Amendedl 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  S5.3.1  of  Standswd  No.  121 
(49  CFR  571.121)  be  amended  by  the  ad- 
dition of  the  words:  "Except  for  a  bus 
manufactured  before  January  1,  1977, 
and"  at  the  beginning  of  the  first  sen- 
tence. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  sulwnltted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Scifety  Adminis- 
tration. Room  5108,  400  Seventh  Street. 
S.W.,  Washington,  D.C  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  It  becomes  avail- 
able in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Comment  closing  date:  December  15, 
1975. 

Proposed  effective  date:  Date  of  publi- 
cation of  the  final  rule  in  the  Federal 
Register. 

(Sec.  103,  110.  Pub.  L.  89-563.  80  Stat.  718 
(16  VS.C.  1392.  1407) ;  delegations  of  author- 
ity at  40  CPB  1.51  and  49  CFR  501.8-1 

Issued  on  November  11,  1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.76-30680  Piled   11-11-75;9:31   am] 

CONSUMER  PRODUCT  SAFETY 

.     COMMISSION 

[16  CFR  Part  1207] 

SWIMMING  POOL  SUDES 

Proposed  Safety  Standard;  Correction 

In  FR  Doc.  75-29501,  published  Octo- 
ber 31,  1975  (40  FR  50728) ,  the  follow- 
ing correction  Is  necessary: 

The  top  line  of  Table  3  should  read 
as  follows: 
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As  printed.  A  and  fi  tDcorrectty  read 
"+0.5  ft,"  and  C  Incorrectly  reads 
•+.06  ft" 


Dated:  Novembo:  7. 1975. 

Saote  E.  Dinm. 
Secretary,  Consumer  Product 
Safety  ComnUssi<m. 

[PR  Doa75-30684  PUed  ll-ia-76;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  439] 

[PRL  456-2] 

OFFSHORE  SEGMErn*  OF  THE  OIL  AND 
GAS  EXTRACTION  POINT  SOURCE 
CATEGORY 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com- 
ments to  the  notice,  published  Septem- 
ber 15,  1975,  proposing  Effluent  Limita- 
tions for  Existing  Sources,  Standards 
of  Performance  and  Pretreatment  Stand- 
ards for  the  Offshore  Segment  of  the 
Oil  and  Gas  Extraction  Point  Source 
Category  (40  FR  42572) . 

Requests  for  an  extension  of  time  were 
submitted  by  several  persons  having  an 
interest  in  commenting.  They  argue  tiiat 
additional  time  is  needed  to  review  the 
notice  In  sufficient  detail  to  provide 
meaningful  commaits. 

In  view  of  the  requests,  the  Environ- 
mental Protection  Agency  ha*  deter- 
mined It  is  in  the  public  Interest  that 
the  period  for  comments  on  the  proposed 
regulation  be  extended  until  Decem- 
ber 15,  1975. 

Dated:  November  4,  1975. 

Andrew  W.  Breidenbac 

Acting  Assistant  Administrator 

for  Water  and  Hazardous  Materials. 

[PR  DOC.76-30S35  Piled  ll-ia-75;8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[lOCFR  Part  790]     || 

GEOTHERMAL  ENERGY  RESEARCH  DE- 
VELOPMENT, OEMONSTRATiOM  AND 
PRODUCTION  11 

Federal  Guaranties  on  Loarjt 

Correction  ' 

In  FR  I>oc.  75-28868  appearing  at  page 
50100  in  the  issue 'for  Tuesday,  Octo- 
ber 28,  1975,  the  text  for  I  790.6  was  In- 
advertently omitted.  TTie  material  should 
have  appeared  as  set  forth  belo 

790.6     Loan  guaranty  criteria. 

In  addition  to  meeting  the  require- 
ments for  eligibility  and  priority  set  forth 
in  I  790.4  of  this  Part,  guaranties  shall 
be  made  only  If  the  following  conditions 
are  met  as  determined  by  the  Adminis- 
trator: 

(a)  The  application  is  signed  by  an 
authorized  official  of  the  lender  and  Is 
accompanied  by  a  statement  signed  by 


ACH, 


11 


PROPOSED  RULES 

the  borrowar  evidencing  knowledge  of  the 
application  and  intent  to  ccunply  wltb 
this  regulation; 

(b)  Tbe  loan  Is  to  be  made  to  a  quali- 
fied boarower; 

(c)  Except  as  provided  In  {  790.43  of 
this  Part,  the  loan  amount  to  be  guaran- 
teed does  not  exceed  75  percent  of  the 
estimated  aggregate  cost  of  the  project, 
however;  there  Is  no  prohibition  against 
the  guaranty  being  equal  to  100%  of  the 
loan  to  be  made  by  the  lender; 

(d)  The  lender  affirms  either  that  the 
loan  would  otherwise  not  be  made  to  the 
borrower  or  that  the  prevailing  prime 
rate  of  interest  charged  to  preferred  cus- 
tcMners  would  not  be  made  available 
without  a  Federal  loan  guaranty; 

(e)  There  is  satisfactory  evidence 
demonstrating  that  the  lender  has  a 
management  organization  competent  to 
administer  the  terms  and  conditions  of 
a  loan  guaranteed  under  this  regulation; 

(f)  When  the  maximum  permissible 
guaranty  Is  requested  as  provided  In 
paragraph  (c)  of  this  section,  the  lender 
must  affirm  that  its  confidence  in  geo- 
thermal  technology  and  utilization  as  re- 
lated to  the  project  is  insufficient,  and 
therefore  until  the  lender  gains  experi- 
ence with  new  geothermal  technology 
and  resources,  the  lender  is  unwilling  to 
approve  a  loan  at  less  than  the  maximiun 
permissible  guaranty ; 

(g)  The  loan  bears  interest  at  a  rate 
not  to  exceed  an  annual  percent  on  the 
principal  obligation  outstanding  am  the 
Administrator  determines,  in  consulta- 
tion with  the  Secretary  of  the  Treasury, 
to  be  reasonable,  taking  into  account  the 
range  of  interest  rates  and  lending  prac- 
tices prevailing  in  the  private  sector  for 
similar  loans  and  risks  by  the  United 
States.  However,  it  Is  expected  that  the 
borrower  and  lender  will  negotiate  a  mu- 
tually acceptable  Interest  rate  that  rec- 
ognizes the  benefits  to  the  lend^  frcHn  a 
Federal  guaranty; 

(h)  The  terms  of  such  loans  require 
full  repayment  over  a  period  of  up  to 
thirty  years,  or  the  expected  useful  life 
of  any  physical  asset  to  be  financed  by 
such  loan,  whichever  is  less; 

(1)  The  amount  of  the  loan  together 
with  oth^  funds  available  to  the  lx>r- 
rower  will  be  sufficient  to  carry  out  the 
project: 

(J)  There  is  reasonable  assurance  of 
payment  of  Interest  and  repayment  of 
the  guaranteed  portion  of  the  loan  by  the 
qualified  borrower,  such  as,  evidence  that 
there  exists  or  will  exist  a  market  for  the 
project's  product  or  results; 

(k)  The  amount  of  the  guaranty  for  a 
project  does  not  exceed  $25,000,000; 

(1)  The  total  dollar  amount  of  guar- 
anties made  imder  this  regulation  few 
any  combination  of  outstanding  loans  to 
any  single  qualified  borrower  does  not 
exceed  $50,000,000; 

(m)  The  project  is  to  be  performed  In 
the  United  States,  Its  territories  or  pos- 
sessions, or  for  the  benefit  of  facilities 
owned  or  leased  by  the  United  States 
from  foreign  governments; 

(n)  The  project  Is  technically  feasible 
and  uses  environmentally  acceptable 
processes; 
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(o)  The  project  is  to  be  Initiated  and 
completed  In  a  timely  and  efficient 
manner; 

(p)  When  necessary  to  carry  out  the 
project,  there  is  a  sufficiency  of  oicour- 
aglng  get^hyslcal.  geological,  hydrologl- 
cal  and  geochemlcal  data; 

(q)  The  borrower  agrees  to  m&ke 
available  on  a  timely  basis  any  tech- 
nical and  economic  Information  as  speci- 
fied in  the  guaranty  agreement,  and 
subject  to  provisions  In  §S  790.33  and 
790.44(b)  of  this  Part,  further  agrees 
to  its  use  for  public  dissemination 
purposes; 

(r)  There  Is  satisfactory  evidence  of 
the  borrower's  Interest  In  geothermal 
resources; 

(s)  There  Is  satisfactory  evidence  that 
the  borrower  Is  citable  of  completing 
the  project  in  an  acceptable  manner; 

(t)  An  environmental  statement  or 
negative  declaration  has  been  prepared 
and  Issued  by  the  appropriate  Federal 
agency.  In  compliance  with  the  National 
Environmental  Policy  Act  of  1969; 

(u)  The  project,  whether  conducted 
on  public  or  private  land,  will  be  carried 
out  with  full  regard  to  the  use  of  envi- 
ronmentally acceptable  processes  in 
such  a  manner  as  to  mitigate  adverse 
environmental  impact  to  the  maximum 
extent  practicable; 

(v)  The  environmental  risks  of  the 
project  have  been  evaluated  In  accord- 
ance with  S  790.23  of  t^ls  part; 

(w)  The  Ijorrower  and  lender  agree 
Uiat  the  terms  and  conditions  set  forth 
in  the  loan  agreement  shall  be  accept- 
able to  the  Administrator  and  be  part 
of  the  guaranty  agreement; 

(X)  The  borrower  and  non-guaranteed 
lender  agree  that  the  terms  and  condi- 
tions set  forth  in  that  loan  agreement. 
Including  the  provision  that  a  loan  guar- 
anteed imder  this  regulation  shall  not 
be  sulsordlnated  to  any  other  long  term 
financing,  shall  not  be  affective  until 
approved  by  the  Administrator;  and 

(y)  The  borrower  and  lender  agree 
to  such  other  terms  and  conditions  as 
the  Administrator  deems  necessary  and 
appropriate. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  89,  91. 93  ] 

(Docket  Nq.  30685;  RM-2324:  PCC  76-1215] 

TRANSMITTER  POWER 

Specifications 

In  the  matter  of  Amendment  of  Parts 
89,  91  and  93  of  the  Commission's  Rules 
and  Regulations  to  eliminate  the  re- 
quired annual  measurement  of  trans- 
mitter power,  frequency  and  modulation, 
and  to  specify  transmitter  power  in  terms 
of  output  power;  Docket  No.  20665;  RM- 
2324;  PCC  75-1215. 

Adopted:  October  29. 1975. 

Released:  November  7, 1975. 

By  the  Commission:  Commissioner 
Held  absent. 

1.  HT&B  Electronics  (HTB)  has  filed 
a  petition  requesting  elimination  of  the 
required     annual     transmitter     power 
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measurement  and  amendment  of  Parts 
91  and  93  of  the  Rules  to  specify  the  use 
of  radio  frequency  output  power  as  the 
preferred  method  of  measiirement. 

2.  Regarding  deletion  of  the  presMitly 
required  annual  transmitter  power  meas- 
urement, HTB  argues  that: 

Design  of  equipment  Is  normally  8\ich  that 
power  output  deteriorates  wltb  time  rather 
than  Increasing.  Por  this  reason,  measure- 
ment of  output  power  on  an  annual  basis  is 
unnecessary  for  the  limitation  of  Interfer- 
ence. The  Inclusion  of  the  annual  require- 
ment precludes  a  service  company  from 
Tr>-a.iring  all  required  transmitter  measure- 
ments at  a  distance  saving  considerable  ex- 
penditure of  time,  fuel  and  funds  compared 
to  the  presently  required  visit  to  the  sta- 
tion for  local  measurements. 

Continuing  in  a  similar  vein,  HTB  points 
out  that  the  goal  of  minimization  of  in- 
terference would  be  furthered  by  allow- 
ing measurement  from  a  distance  since 
measurements  could  be  made  more  fre- 
quently per  unit  of  cost,  and  because  re- 
mote monitoring  techniques  would.  In 
many  cases,  give  indications  of  other 
types  of  transmitter  spectrum  de- 
ficiencies. 

3.  We  believe  the  arguments  presented 
by  HTB  have  merit.  On-the-air  meas- 
urement of  pertinent  transmitter  tech- 
nical parameters  is  a  most  reliable  tech- 
nique and  has  long  been  in  use  at  the 
Commission's  monitoring  stations.  We 
feel  that  expanded  use  of  on-the-air 
measurement  techniques  should  be  en- 
couraged since  the  efficiency  with  which 
such  measurements  can  be  made  results 
In  increased  benefit  to  the  subscribing 
licensee  and  furthers  the  national  goal 
of  optimizing  the  use  of  available  energy 
resources.  For  these  reasons  we  believe 
similar  deletion  of  annual  measurement 
of  frequency  and  modulation  is  appro- 
priate. 

4.  The  Rules  have  and  will  continue 
to  require  that  transmitters  be  operated 
In  8u:cordance  with  ai>plicabl€  technical 
standards.  In  requiring  the  annual  meas- 
urement of  transmitter  power,  frequency 
and  modulation,  the  Commission  merely 
sought    to    Implement   a   frequency   of 
measurement  suitable  for  a  typical  land 
mobile  transmitter.  We  recognize  that 
whDe  semiannual  or  quarterly  measure- 
ment of  older  model  transmitters  may 
be  necessary,  measurement  at  other  time 
Intervals  may  suffice  for  present  state- 
of-the-art  models.  Therefore,  since  the 
annual  measurement  requirements  ap- 
pear to  have  become  irrelevant,  restric- 
tive, and  in  some  cases  burdensome,  in 
keeping  with  our  policy  of  eliminating 
non-essential  station  operating  require- 
ments we  propose  to  amend  the  Rvies  to 
eliminate    these   requirements,    thereby 
providing    for    increased    flexibility    in 
transmitter  maintenance  policy  and  pro- 
cedure. It  should  be  emphasized  that  this 
proposal   does  not   relieve   licensees   of 
their  responsibility  to  take  appropriate 
measures    to    insure    that    their    radio 
equipment  is  at  all  times  operated  in  ac- 
cordance with  the  applicable  technical 
standards. 

5.  HTB  SIS  also  requested  that  the 
Commission  update  its  Rules  to  specify 


output  power  as  the  preferred  method 
of  transmitter  power  measurement  ETTB 
states,  and  we  agree,  that  there  ts  ".  .  . 
a  need  to  recognize  modem  equipment 
construction  (use  of  transistors  in  lieu 
of  tubes)  and  modem  measiu-ement  tech- 
niques." Other  arguments  advanced  by 
HTB  are  that  (1)  individual  equipment 
designs  have  varying  efficiencies  of  the 
final  output  stage  and  therefore,  specify- 
ing "plate  input  power"  does  not  Indi- 
cate the  desired  interference  parameter 
as  accurately  as  does  "output  power".  (2) 
The  term  "plate  input  power"  refers  to 
tube  construction  and  is  not  a  valid  tech- 
nical term  for  use  with  transistors,  while 
output  power  is  applicable  to  all  radio 
frequency  generating  devices.  (3)  Widely 
available    test   equipment    enables    the 
serviceman    to   measure   output   power 
more  easily  and,  in  some  cases  more  ac- 
curately than  direct  current  input  power 
to  the  final  radio  frequency  stage.  (4) 
The  use  of  wattmeters  having  the  capa- 
bility of  measuring  both  forward  and 
reflected  transmitter  output  power  are 
widespread.  Such  wattmeters  provide  a 
measure  of  the  performance  of  the  asso- 
ciated antenna  system,  thereby  assuring 
optimum  system  performance.  Numerous 
informal  letters  and  comments  from  rep- 
resentatives of  the  communications  in- 
dustry received  over  the  last  decade  con- 
firm  the   validity   of   the   afore-stated 
arguments.  Accordingly,  we  propose  to 
amend  the  Rules  to  specify  output  power 
instead  of  input  power  to  final  frequency 
stage  (input  power) .  While  the  petitioner 
requested  amendment  of  Parts  91  and 
93  only,  we  believe  it  is  In  the  best  pub- 
lic Interest  to  extend  this  proposal  to  in- 
clude Part  89  since  operations  under  the 
three  parts  are  essentially  similar. 

6.  The  output  powers  stated  in  the  Ap- 
pendix were  derived  using  a  transmitter 
final  stage  efficiency  factor  of  .75  for  fre- 
quencies below  25  MHz  and  .60  for  fre- 
quencies above  25  MHz.'  These  are  the 
standards  used  by  the  Commission  when 
converting  input  power  to  output  power. 
We  recognize,  however,  that  there  are 
devices  (such  as  varactor  diodes)  with 
somewhat  greater  efficiencies.  For  this 
reason  we  also  propose  to  amend  the 
Rules  to  change  the  range  over  which  the 
permissible  power  may  vary  to  20  per- 
cent of  the  output  power  listed  on  the 
authorization. 

7.  The  proposed  amendment  of  Parts 
89,  91  and  93  of  the  Rules,  as  set  forth 
below,  are  issued  pursuant  to  the  au- 
thority contained  in  Sections  4(1)  and 
303  (c),  (h)  and  (r)  of  the  Communi- 
cations Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Commis- 
sion's Rules,  interested  persons  may  file 
comments  on  or  before  Jsmuary  15,  1976, 
and  reply  comments  on  or  before  Feb- 
ruary 14,  1976.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by   the   Commission  before 


ipor  the  sake  of  simpUcity,  with  the  ex- 
ception of  the  output  power  specified  in  Sec- 
tion 91.555.  all  low-value  (3  watts  or  less) 
output  powers  were  rounded  up  to  the  near- 
est watt  after  conversion. 


final  action  is  taken  in  this  proceeding. 
In  reaching  Its  delcsion  In  this  proceed- 
ing, the  Commission  will  also  take  into 
account  other  relevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  Notice 

9.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission  Rules, 
an  original  and  11  cc^ies  of  all  state- 
ments, briefs,  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  business  hours  in  the  Commis- 
sion's Public  Reference  Room  in  Its 
headquarters  in  Washington,  D.C. 

Federal  Commttnications 
Commission, 
[seal]       Vincent  J.  Mullkts, 

Secretary. 

Parts  89,  91,  and  93  of  the  Com- 
mission's Rules  and  Regulations  are 
amended  as  follows : 

PART  89— PUBLIC  SAFETir  RADIO 
SERVICES 

1.  Section  89.3(b)  is  amended  by  add- 
ing the  following  in  alphabetical  order  as 
follows: 

§  89.3     Definitions. 

•  •  •  •  • 

(b)  Definitions  of  stations:  •  •  • 
Output  Power.  The  radio  frequency 

output  power  of  a  transmitter's  final 
radio  frequency  stage  at  the  output 
terminals. 

•  *  •  •  • 

2.  Section  89.15(a)(2)  is  revised  as 
follows : 

§  89.1S      Frequency    coordination    proce- 
dures. 

(a)   •  •  • 

(!)••• 

(2)  Requests  to  change  existing  facili- 
ties by  increasing  the  authorization  out- 
put, or  raising  the  authorized  height  of 
the  antenna  or  moving  the  authorized 
station  location  (including  the  antenna) , 
or  by  adding  a  base  station  within  the 
licensee's  existing  area  of  operation. 

•  *  •  •  • 

3.  Section  89.61(c)  (10)  is  revised  as 
follows : 

§  89.61      Request   for  special   temporary 
authority. 

•  •  •  •  •      . 

(c)  •  •  • 

(10)  Output  power  of  the  transmitter 

•  •  •  •  • 

4.  Section  89.101  (d)(1)  and  (p)  are 
revised  as  follows : 

§  89.101      Frequencies. 

•  •  •  •  * 

(d)  •  •  • 

(1)  Notwithstanding  the  rule  provi- 
sions relating  to  permissible  commimi- 
catlons,  points  of  communication  and 
emissions  in  the  applicable  subpart  of 
this  part,  the  frequencies  27.235,  27.245, 
27.255,  27.265,  and  27.275  MHz  may  be 
used  to  accomplish  any  radio  communi- 
cation requirement  which  is  necessary 
to  the  licensee's  activity:  Provided,  That 
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all  operations  are  otherwise  in  accord- 
ance with  the  rules  in  this  chapter;  that 
tlie  bandwidth  of  emissicm  does  not  ex- 
ceed 8  kHz;  odO.  thai  output  power  is 
limited  to  no  more  than  20  watts. 
•  •  •  •  • 

(p)  The  following  frequencies  may  be 
assigned  to  fixed  stations  in  the  Public 
Safety  Radio  Service  on  a  secondary, 
non-interference  basis  to  land  mobile 
operations  in  the  Industrial  (except 
Business)  and  Land  Transportation  Ra- 
dio Services.  All  such  use  of  these  fre- 
quencies for  fixed  systems  is  limited  to 
locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000 
or  more  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  output 
power  does  not  exceed  20  watts.  All  such 
fixed  systems  are  limited  to  a  maximum 
of  two  frequencies  and  must  employ  di- 
rectionsJ  antennas  with  a  front- to-back 
ratio  of  at  least  15dB.  For  two-fre- 
quency systems  the  separation  between 
iransmit-receive  frequencies  is  S  MHz. 
The  centers  of  urbanized  areas  of  200,- 
000  Or  more  population  are  determined 
from  the  Appendix,  page  226,  of  tiie  U.S. 
Commerce  Publication  "Air  Ltne  Dis- 
tance Between  Cities  in  the  United 
States."  Urbanized  areas  of  200,000  or 
more  population  are  defined  in  the  U.S. 
Census  of  Population,  1960,  Vol.  1,  Table 
23,  page  1-50.  j 

.       II  • 
5.  The  table  in  §  89.103(a)  and  para- 
graph (b)  are  revised  as  foUowsi:. 

§  89.103     Frequency  stability. 


(a) 


(In  percentagr] 


Frequency 

range 
(megabertz) 


AUOzrd 
and  base 
stations 


AU  mobili 


Over  2  W     2  W  or  less 


Below  25. 0.01  0.01 

25to50  -. .002  .002 

SOtOiSO •.0005  .OOft'i 

450to470     •.00025  .0005 

470to5I2     .0002.5  .OOOS 

80eto821 ». 00015  .0002.'; 

85Ito8fle     .00015  .00025 

1427tOl235. «.0J  .03 

Above  1436 (•)(•)  (•)(•) 


talioiis 


0.03 

.mr, 

.Off) 

.000!; 

.0005 
.0002S 
.00025 
.08 

mm 


'  stations  anthorizpd  for  operation  on  or  beiijre  Dec.  1 
19«l,  In  the  frequency  band  7»-74.8  MHi  nlajy  operate 
with  a  fnKjupncy  tolerance  of  0.006  pet. 

•  C)i>eralional  fiicd  stations  controlling  motile  relay 
station?,  through  use  of  the  associated  mobile  (hniuency, 
may  operate  with  a  frequency  tolerance  of  aooOS  pel. 

'  For  control  stations,  the  frequency  stabiliUy  is  0.0U0.'."> 
pet. 

«  Kor  fixed  stations  with  power  output  ah0»c  120  W 
the  frequency  tolerance  is  0.01  pet  if  the  nece^swy  band- 
width of  the  amission  does  not  exceed  S  klls.  Kor  fixed 
station  tran.sraltters  with  a  power  of  120  W  or  less  and 
aslng  time  division  multiplex,  the  frequenov  tolerance 
may  be  incroa.sed  to  0.06  pet . 

•  Radiolocation  equipment  using  pulse  iwdulation 
shall  meet  the  following  frequency  tolerance.  The  fre- 
quency at  which  maximum  emi.'ision  o<'eiiis  shall  l>e 
within  the  authorized  frequency  band  and  shall  not  lie 
closer  than  1.5/T  MHi  to  the  upper  and  lowet  limits  of 
the  authorized  frequency  band  where  T  is  the  pulse 
duration  in  microseconds.  For  other  radiolocalion  equip- 
ment, tolerances  will  be  speciOed  in  the  stalitm  authori- 
zation. See  also  sec.  89.121. 

•  The  frequency  tolerance  for  base  and  motile  stations 
will  be  speciQed  in  the  station  autboritation.T 

<  b)  For  the  purpose  of  determining  the 
frequency  tolerance  applicable  to  a  par- 
ticular transmitter  In  accordance  with 
the  foregoing  provisions  of  thl.<^  section. 
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the  power  of  a  transmitter  shall  be  the 
mazimam  rated  output  power  as  specified 
by  the  mantzfacturer. 

•  •  •  •  • 

8.  Section  89.109(c)  is  revised  as  fol- 
lows: 

§  89.109     Modulation  requirements. 

(a)  •  •  • 

(b)  •  •  • 

(c)  Each  transmitter  shall  be 
equipped  with  a  device  which  automati- 
csiUy  prevents  modulation  in  excess  of 
that  specified  in  this  sul^>art  which  may 
be  caused  by  erreater  than  normal  audio 
level:  Provided,  however.  That  this  re- 
quirement shall  not  be  aj^licable  to 
transmitters  authorized  to  (^>erate  as 
mobile  stations  with  a  maximum  output 
power  of  2  watts  or  less. 

•  •  •  •  • 

7.  The  table  in  §  89.111(b)  and  para- 
graph (c)  are  revised  to  read  as  follows: 

§  89.1 1 1      Power  and  antenna  height. 

•  •  •  •  • 

(b)  Except  where  the  maximum  power 
that  may  be  used  on  a  particular  fre- 
quency Is  specifically  designated  in  con- 
nection wjth  the  use  of  such  frequency, 
the  maximum  power  that  will  be  author- 
ized is  shown  in  the  following  tabulation : 

(In  percentage] 


Frequency  range  Maximum         Maximiun  eflec 

(mtgaheru;  output  power        five  radiated 

(watta)  power  (watts) 


52859 

(!)••• 
(2)    •  •  • 

(b)  "ITie  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  transmitter  output  power 
of  each  transmitter  authorized  to  op- 
erate with  an  output  power  in  excess  of 
two  watts  does  not  exceed  the  maximum 
figure  specified  on  the  current  station 
authorization.  On  authorization  stating 
only  the  input  power  to  the  final  radio 
frequency  stage,  the  maximum  permis- 
sible output  power  is  75  percent  for  fre- 
quencies below  25  MHz  and  60  percent 
of  the  input  p>ower  for  frequencies  above 
25  MHz.  If  a  non-IX:  final  radio  fre- 
quency stage  is  utilized,  then  the  output 
power  shall  not  exceed  75  percent  of  the 
input  power.  This  determination  shall  be 
made,  and  the  results  thereof  entered 
into  the  station  records,  in  accordance 
with  the  following: 

(1)  •  •  ■• 

(2)  When  any  change  is  made  In  the 
transmitter  which  may  affect  the  trans- 
mitter power  output. 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
tiiat  the  modulation  of  each  transmitter 
authorized  to  operate  with  an  output 
power  in  excess  of  2  watts,  does  not  ex- 
ceed the  limits  specified  in  this  part. 
This  determination  shall  be  made  and 
the  results  thereof  entered  in  the  sta- 
tion records,  in  accordance  with  the 
following : 


1.8U>8 i.aoo 

3to25 - 7S0 

25toioo. aoo 

100  to  470 :  >S0 

470  to  512 

80«to821 (I) 

851to8«l P) 

24S0to2500. •»          5 

2500tO  10,550 (•) 

10,550  to  lo.nso S 

Above  10,680 (») 


'  For  power  limitation.s  see  sec.  89.651. 

•  The  output  power  of  a  transmitter  on  any  authorized 
frequency  in  this  service  shall  not  exceed  2,000  W  (33 
dBW). 

•  To  be  specified  in  the  station  authorization. 

(c)  The  output  power  shall  not  ex- 
ceed by  more  than  20  percent  the  output 
power  shown  in  the  Radio  EquiiHnent 
List  for  transmitters  included  in  this 
list,  or  the  output  power  for  the  par- 
ticular transmitter  specifically  listed  on 
the  station  authorization. 

•  •  •  •  * 

8.  Section  89.115  is  amended  by  ref- 
erencing output  power  instead  of  input 
power  and  deleting  paragraphs  (a)(3> 
(a)(4),  (b)(3), and  (c)(3). 

§89.115     Transmitter  measurement. 

(a)  The  Ucensee  of  each  station  shall 
employ  a  suitable  procediu^  to  deter- 
mine tliat  the  carrier  frequency  of  each 
transmitter  authorized  to  operate  with 
an  output  power  in  excess  of  2  watts,  is 
maintained  within  the  tolerance  pre- 
scribed in  this  part.  This  determination 
shall  be  made,  and  the  results  thereof 
entered  in  the  station  records,  in  ac- 
cordance with  the  following : 


(1)   •  •  • 

(2)   •  *  • 

(d)   •  •  • 

;::;;:;:;:      (o  •  •  •  — 
•        •        •        •        • 

i,6o6        9.    Section    89.126(h)    is    revised    as 

[;>  follows: 

§  89.126      Secondary  alarm  and  signalling 

I!!I"^!!I  operations. 

•  •  *  •  • 

(h>   The  output  power  shall  not  ex- 
ceed 30  watts  (at  the  remote  site) . 


10.  Section  89.259(g)  (6)  is  revised  as 
follows: 

§  89.259      Frequencies    available    to    the 
Local  Government  Radio  Service. 


(6)  Available  for  assignment:  Pro- 
vided That  the  output  power  of  any 
transmitter  authorized  to  operate  on 
this  frequency  shall  not  exceed  2  watts. 

11.  Section  89.309(h)  (9).  (13),  (14>, 
(15) ,  (17)  is  amended  as  follows: 

§  89.309     Frequencies    available    to    the 
Police  Radio  Service. 

•  •  •  *  * 

(h)   *   •   • 

(9)  This  frequency  is  available  for  as- 
signment to  zone  and  Interzone  stations 
in  the  Police  Radio  Service  for  use  with 
Al  emission  only  and  an  output  power 
of  750  watts. 


(13)  Subject  to  the  restrictions  con- 
tained in  Section  89.111(a) ,  base  stations 
operating  on  this  frequency  and  render- 
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tag  service  to  state  police  mobile  units 
may  be  authorized  to  use  a  maximum 
ou^Mit  pover  in  excess  of  the  maximum 
Indicated  in  Section  89.111(b)  but  not  in 
excess  of  7500  watts:  Provided.  That  such 
operation  will  cause  no  harmful  Inter- 
ference to  the  service  of  other  stations. 

(14)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio  Serv- 
ice to  Alaska  for  potat-to-pomt  radio- 
telei^one  communications,  using  type 
A3  emission  and  an  output  power  of  750 
watts. 

(15)  This  frequency  may  be  assigned 
to  fixed  stations  to  the  Police  Radio 
Service  to  Alaska  for  pomt-to-potot 
radiotelephone  communications,  ustog 
type  A3  eanission  with  output  power  of 
750  watts,  subject  to  the  condition  that 
no  harmful  toterference  is  caused  to  the 
service  of  any  police  station  employtog 
type  Al  «nission  on  this  frequency  to- 
cludlng  any  operations  conducted  to  ac- 
cordance with  outstandmg  regional 
agreements  and  further  subject  to  the 
condition  that  no  harmful  toterference 
Is  caused  to  the  service  of  any  station, 
which  to  the  discretion  of  the  Commis- 
sion may  have  priority  on  the  frequency 
with  which  Interference  results. 

•  •  •  •  • , 

(17)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate  on 
this  frequency,  after  June  1,  1956,  shall 
not  exceed  2  watts.  Licensees  holdtag  a 
valid  authorization  as  of  June  1,  1956, 
for  base  or  mobile  station  operations 
on  this  frequency,  with  a  power  to  excess 
of  2  watts,  may  conttoue  to  be  authorized 
for  such  operation  without  regard  to  this 
power  limitation. 

•  *  •  •  * 

13.  Section  89.359(g)  (6>  is  revised  as 
follows : 

§  89.359      Freqaencics    available    to    the 
Fire  Radio  Ser>'ice. 

•  •  •  •  • 

(6)  The  output  power  of  any  trans- 
mitter authorized  to  operate  on  this  fre- 
quency shall  not  exceed  2  watts. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

14.  Section  91.3  Is  amended  by  addtog 
the  followmg  to  alphabetical  order: 

§  91.3     Definitions. 

•  •  •  •  • 

Output  Power.  The  radio  frequency 
output  power  of  a  transmitter's  final 
radio  frequency  stage  at  the  output 
termtoals. 

•  •       ■     •  »  • 

15.  Section  91.7  is  ameded  by  revismg 
(b)  (7)  and  (e)  (4)  as  follows: 

§  91.7      Relay  and  control  stations. 

(a)  •  •  • 

(b)  •  •  • 

(7)  A  mobile  station  associated  with 
one  or  more  mobile  relay  stations  may  be 
authorized  to  operate  only  on  a  mobile 


PROPOSED  RULCS 

service  frequency  above  25  MHz  which  Is 
available  for  assignment  to  mobile  sta- 
tions. In  the  Business  Radio  Service  any 
low-power  frequency  below  450  MHz  may 
be  authorized  lor  that  purpose  when  such 
stations  are  limited  to  a  maxmlum  output 
power  of  1  watt  or  less. 

•  •  •  •  • 

(e)   •  •  • 

(4)  Notwithstanding  paragrai^  (e) 
(1)  and  (3j  of  this  Section,  to  the  Busi- 
ness and  Special  Industrial  Radio  Serv- 
ices to  the  frequeBcy  bands  below  450 
MHz  only  low  rower  frequencies  (2  watts 
or  less  output  power)  may  be  assigned  for 
the  purposes  described  to  paragraph  (e) 
( 1 )  and  ( 2 )  of  this  Section. 

*  *  •  •  • 

16.  Section  91.8(a)  Is  revised  as  fol- 
lows: 

§  91.8      Poliry  {;oveming  tke  assignment 
of  frequencies. 

(a)  The  frequencies  which  normally 
may  be  assigned  to  stations  to  any  one 
of  the  several  Industrial  Radio  Services 
are  listed  in  the  applicable  subpart  of  this 
part.  All  licensees  of  stations  to  these 
services  shall  cooperate  to  the  use  of  the 
frequencies  assigned  to  order  to  mini- 
mize toterference,  and  thereby  obtain  the 
most  effective  use  of  the  authorized  facil- 
ities. Each  frequency  or  band  of  fre- 
quencies listed  to  this  part  is  available 
on  a  shared  basis  only  and  will  not  be 
assigned  for  the  exclusive  use  of  any  one 
licensee.  The  use  of  any  frequency  may 
be  restricted  as  to  specified  geographical 
areas,  maximimi  power,  or  such  other  op- 
erating conditions  contained  to  this  part 
or  m  the  station  authorUation.  Except 
for  applications  listed  to  subparagraph 
(1)  of  this  paragraph,  each  application 
for  assignment  of  a  new  frequency  or  to 
change  existing-  facilities  by  tocreastog 
the  authorized  output  power,  or  ralstog 
the  height  of  the  antenna,  or  moving  the 
authorized   station   location    (tocludlng 
the  locftion  of  the  antenna) ,  or  by  add- 
ing a  base  station  wlthto  the  licensee's 
existing  area  of  operation  shall  be  ac- 
companied by  evidence  of  frequency  co- 
ordination in  the  form  set  forth  either 
m  paragraph  (2)   or  (3)   of  this  para- 
graph : 

*  •  •  •  • 

17.  Section  91.53(c)  (10)   is  revised  as 
follows : 

igL.'jS      Procedure  for  obtaining  special 
teiiiporar>-  authority. 
»  •  •  »  • 

(c)   •  •  • 

(10^  Output  power  of  the  transmitter. 


18.  Section  91.102  Is  amended  by  re- 
vising the  table  to  (a)  and  revising  (b) 
as  follows : 

§91.102 

(a)    • 


rsDce 
(nugatMrtt) 


Tnimnttter  output  poww  (pflrosnt) 


Fixed  and  bsM 
statJvni 

OiMr200  an  War 
W  leas 


Itebile  statioiu 


OTer2 
W 


3Wor 
less 


Frequency  stability. 


B«iow2s> aoos  am  aoi  aoz 

2AtOiO 0U2  .OUe  .(MS  .005 

Wt04M >.CU05  .0005  .0105  .005 

450VO«70 >.0U02S  '.OKBS  .MSS  •.OSOS 

470U>612. OOOiS  .OKXH  .OOOS  ..M06 

SOS  to  821 ».00OI5  '.00015  .8002.S  .00025 

861to8M 00015  .00016  .00025  .00006 

14a7tOl4S6 •.03  •.«  .SB  .08 

Above  U85 (')C)  «(^  (OC)  («)C) 


■  Industrial  radiolocation  seryice  statioos  operating  In 
the  frequency  bands  lO-VO  kHz  and  110-130  kHz  wlD  be 
leqnlred  to  maintain  the  rarrier  treqaeney  of  each  au- 
tbariMd  tran5inilt«r  wiUiln  0.01  pet  of  the  assigned  (re- 
qaeaoy.  Industrial  radiolocation  aervloe  stations  operat- 
ing In  frequency  bands  above  130  kHz  must  comply  with 
the  tolerance  requireiitunts  indicated  in  the  oolunm  for 
lixed  and  base  stations  in  this  table. 

1  Stations  anthorized  for  operation  on  or  before  Dec.  1 , 
1901,  la  tb*  frequeocy  band  73-74.S  UHt  may  operate 
with  a  frequeaey  tolerance  of  u.005  put. 

•  Operational  fixed  stations  controUlng  mobile  relay 
stations,  thiDUKb  use  of  the  associated  mobile  bequmcy, 
may  operate  with  a  freqoency  toleranoe  al  O.0QO5  pet. 

•  The  frequency  tolerance  for  base  and  mobile  stations 
authorized  to  o(i«rate  in  these  bands  wUl  be  speelfled  In 
the  station  autboricalions. 

'  For  control  stuLious,  the  frequency  stability  is  0.00025 
pet. 

•  For  fixed  sUtlons  with  an  output  powv  above  120  W, 
the  frequency  toWrance  is  0.01  pet  if  the  necessary  band- 
width of  the  cmiision  does  not  exceed  3  kHz.  For  fixed 
station  transmitters  wiih  a  power  of  120  W  or  lea  aod 
using  time  division  multiplex,  the  frequency  toleraoce 
may  be  increased  to  0.05  pel. 

'  Radar  stations  in  the  industrial  radiolocation  service 
using  pulse  modulation  shall  meet  the  following  fre- 
quency tolerance.  The  frequency  at  which  maximum 
emission  occurs  shall  be  within  the  authorized  frwmency 
band  and  shall  not  be  closer  than  l.S/r  MUx  to  tha  npper 
and  lower  Umits  of  the  authorized  frequency  band  wnere 
T  is  the  pulse  duration  In  microaeoonds.  For  other 
equipment,  tolerances  will  be  specified  in  the  station 
authorization. 

(b)  For  the  purpose  of  determining  the 
frequency  tolerance  applicable  to  a  par- 
ticular transmitter  to  accordance  with 
the  foregoing  provisions  of  this  Section, 
the  power  of  a  transmitter  shall  be  the 
maximum  rated  output  power  as  speci- 
fied by  the  manufacturer. 


19.  Section  91.105(c)  Is  revised  as  fol- 
lows: 

§  91.105      Modulation  requiremenU. 

•  •  •  •  • 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950,  shall  be 
provided  with  a  device  which  automati- 
cally wiU  prevent  modulation  to  excess 
of  that  specified  to  this  sulvart  which 
may  be  caused  by  greater  than  normal 
audio  level:  Provided,  however,  that  this 
requirement  shall  not  be  applicable  to 
transmitters  authorized  to  operate  as 
mobile  stations  with  a  maximum  output 
power  of  2  watts  or  less. 

•  •  •  *  • 

20.  Section  91.106  Is  amended  by  revis- 
ing the  table  to  (b)  and  revising  (c)  a« 
follows: 

S  91.106     Power  and  antenna  height. 

<a)   •  •  • 

(b)  •  •  • 


Freqoeney  rant*      Output  power  

(megaherti)  (w«tU)  radiated 


ataA  powtr 

(Wttti) 


l.«te« i.m 

astoioo «oo 

lootoae aso 

21»to2a0 (0 

220to470 «» 

470  to  512 

806  to  821 m 

85ito8fl«.- m 

2460  to  2500 6 

2500  to  10,550 P) 

10,550  to  l«,flM 3 

Above  10,480 0) 


(') 


1.000 


•  To  be  specified  in  the  station  aathoritatio 
>  For  power  limitations,  see  sec.  89.051. 

•  The  output  power  of  a  transmitter  on  any  suthorized 
frequency  in  this  service  shall  not  exceed  2,VX}  W  (31 
dbW). 

(c)  ITie  output  power  shall  not  exceed 
by  more  than  20  percent  the  output  power 
shown  to  the  Radio  Equipment  List  for 
transmitters  tocluded  to  this  list,  or  the 
output  power  for  the  particular  trans- 
mitter specifically  listed  on  the  station 
authorization. 


i 


21.  Section  91.108  is  amended  by  refer- 
encing ou^ut  power  Instead  of  Input 
power  and  deleting  paragraphs  (a)(3), 
(a)(4),  (b)(3),  and  (c)(3). 

5  91.108     Tnin»niitter  meaaurements. 

(a)  The  licensee  of  each  station  shall 
nnploy  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter authorized  to  (^)erate  with  an  out- 
put power  to  excess  of  2  watts.  Is  mato- 
tatoed  wlthto  the  tolerance  prescribed 
to  this  part  This  determtoation  shall  be 
made,  and  the  results  thereof  entered  in 
the  station  records.  In  £u;cordance  with 
the  followtog: 

(!)••• 
(2)    •  •  • 

(b)  The  licensee  of  each  statlbh  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  transmitter  output  power 
of  each  transmitter  authorized  to  oper- 
ate with  an  output  power  to  excess  of  two 
watts  does  not  exceed  the  maximum 
figure  specified  on  the  current  station 
authorization.  On  authorization  stating 
only  the  toput  power  to  the  final  radio 
frequency  stage,  the  maximum  per- 
mlsible  output  power  is  75  percent  for 
frequencies  below  25  MHz  and  80  per- 
cent of  the  input  power  for  freQuencies 
above  25  MHz.  If  a  non-DC  final  radio 
frequency  stage  is  utilized,  then  the  out- 
put power  shall  not  exceed  75  pemcent  of 
the  Input  power.  This  determination 
shall  be  made,  and  the  results  thereof 
entered  toto  the  station  records,  to  ac- 
cordance with  the  following:      1 

(!)•••  II 

(2)  When  any  change  Is  msuie  to  the 
transmitter  which  may  affect  the  trans- 
mitter output  power. 

(c>  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter 
authorized  to  operate  with  an  output 
power  in  excess  of  2  watts,  does  not  ex- 
ceed the  limits  specified  to  this  part 
This  determtoation  shall  be  mtde  and 
the  results  thereof  entered  to  the  station 
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records,  to  accordance  with  the  follow- 
ing: 

(1)  •  •  • 

(2)  •  •  • 

(d)  •  •  • 

(e)  •  •  • 

•  •  •  •  • 

22.  Section  91.253(c)(2)  Is  revised  as 
follows: 

§  91.253     Sution  limiutions. 

(2)  Tlie  output  power  shall  not  exceed 
30  watts. 


Is    revised    as 


23.  Section    91.2S4(b) 
follows: 

§  91.254     Frequencies  available. 

•  •  •  •  • 

(8)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  «nls- 
slon  which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz  for  totermlttent 
transmissions;  further,  authorizations 
may  be  issued  to  permit  operation  on  this 
frequency  by  self-actuating  or  other 
electrical  or  mechanical  means  not  under 
the  direct  control  of  any  todlvldual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 

•  •  •  •  • 

(26)  Tills  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non- 
toterf  erence  basis  to  land  mobile  stations 
to  the  Public  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited  to 
locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000 
or  more  population,  except  thai  the  dis- 
tance may  be  75  miles  if  the  output  power 
does  not  exceed  20  watts.  All  fixed  sys- 
tems are  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  15  dB.  For  two-frequency  systems 
separation  between  transmit-receive  fre- 
quencies Is  5  MHz.  Urbanized  areas  of 
200,000  or  more  population  are  defined  to 
the  UJ3.  Census  of  Population,  1960,  vol. 
1,  table  23,  page  1-50.  The  centers  of 
urbanized  areas  are  determtoed  from  the 
appendix.  Page  226,  of  the  n.S.  Com- 
merce publication  "Air  Ltoe  Distance  Be- 
tween Cities  to  the  United  States." 

24.  Section  91.303(b)(2)  is  revised  as 
follows: 

§  91.303     Station  limitations. 

•  •  •  •  • 

(2)  The  output  power  shall  not  exceed 
30  watts. 

•  •  •  •  • 

25.  Section  91.304(b)  (6)  and  (29)  are 
revised  as  follows: 

§91.304     Frequencies  avaUable. 

•  •  •  •  • 

(b)    •   •   • 

(6)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  to  an  occupied 
bandwidth  of  8  kHz,  for  intermittent 
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transmissions;  further,  authorizations 
may  be  Issued  to  permit  operatlcm  on  this 
frequency  by  s^ -actuating  or  other  elec- 
trical or  mechanical  mefms  not  under  the 
direct  control  of  any  IndlvlduaL  All  oper- 
atloos  Ml  this  frequency  are  limited  to  a 
maximum  output  power  of  20  watts. 

•  •  •  •  • 

(29)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non-to- 
terference  basis  to  land  mobile  stations 
in  t^e  PubUc  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited 
to  locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000 
or  more  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  output  power 
does  not  exceed  20  watts.  All  fixed  S3^- 
tems  stre  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  15  dB.  For  two-frequency  systems 
separation  between  transmit-receive  fre- 
quencies is  5  MHz.  Urbsmized  areu  of 
200,000  or  more  population  are  defined 
to  the  U.S.  Census  of  population,  1960, 
vol.  1,  table  23,  page  1-50.  The  centers  of 
urbanized  areas  are  determtoed  from  the 
appendix,  page  226,  of  the  U.S.  Commerce 
publication  "Air  Line  Distance  Between 
Cities  in  the  United  States." 

•  •  •  •  * 

26.  Section  91.354(b)  (6),  (10)  and  (29) 
are  revised  as  follows: 

§  91.354     Fre«tuencies  available. 

•  •  •  •  • 

(6)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz,  for  totermlttent 
transmissions;  further,  authorizations 
may  be  issued  to  permit  operation  on  this 
frequency  by  self -actuating  or  other  elec- 
trical or  mechanical  means  not  under 
the  direct  control  of  any  todividuaL  AD 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 

•  •  •  •  • 

(10)  Authorizations  to  operate  on  this 
frequency  will  be  issued  for  A2  or  P2 
emission  for  tone  signalltog  or  for  a  com- 
btoation  of  such  emission  with  A3  or  F3 
emission  with  a  maximum  bandwidth  of 
20  kHz.  The  output  power  shall  not  ex- 
ceed 2  watts.  The  maximum  distance  be- 
tween any  transmitter  and  the  center  of 
the  radiating  portion  of  its  antenna  shall 
not  exceed  25  feet.  Operation  on  this 
frequency  Is  subject  to  the  condition  that 
no  harmful  toterference  is  caused  to  sta- 
tions operattog  to  the  Business  Radio 
Service. 

•  •  •  •  • 

(29)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non-to- 
terference  basis  to  land  mobile  stations 
in  the  Public  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  Is  limited  to 
locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000 
or  more  population  except  that  ttie  dls- 
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service  frequency  above  25  MHz  which  la 
available  for  assignment  to  xxtobile  sta- 
tions. In  the  Business  Radio  Service  any 
low-power  frequency  below  450  MHz  may 
be  authorized  for  that  purpose  when  such 
stations  are  limited  to  a  maxmlum  output 
power  of  1  watt  or  less. 

*  *  •  •  • 

(e)   •  »  • 

(4)  Notwithstanding  paragraph  (e) 
(1)  and  (3)  of  this  Section,  In  the  Busi- 
ness and  Special  Industrial  Radio  Serv- 
ices in  the  frequency  bands  below  450 
MHz  only  low  power  frequencies  (2  watts 
or  less  output  power)  may  be  assigned  for 
the  purposes  described  in  paragraph  (e) 
( 1 )  and  ( 2 )  of  this  Section. 

•  •  •  •  • 

16.  Section  91.8(a)   is  revised  as  fol- 
lows: 

§  91.8      Policy  governing  the  assignment 
of  frequencies. 

(a)  The  frequencies  which  normal^ 
may  be  assigned  to  stations  In  any  one 
of  the  several  Industrial  Radio  Services 
are  listed  in  the  applicable  subpart  of  this 
part.  All  licensees  of  stations  in  these 
services  shall  cooperate  In  the  use  of  the 
frequencies  assigned  in  order  to  mini- 
mize interference,  and  thereby  obtain  the 
most  effective  use  of  the  authorized  facil- 
ities. Each  frequency  or  band  of  fre- 
quencies listed  in  this  part  is  available 
on  a  shared  basis  only  and  wiU  not  be 
assigned  for  the  exclusive  use  of  any  one 
licensee.  The  use  of  any  frequency  may 
be  restricted  as  to  specified  geographical 
areas,  maximum  power,  or  such  other  op- 
erating conditions  contained  in  this  part 
or  in  the  station  authorisation.  Except 
for  applications  listed  In  subparagraph 
(1)  of  this  paragraph,  each  application 
for  assignment  of  a  new  frequency  or  to 
change  existing  facilities  by  increasing 
the  authorized  output  power,  or  raising 
the  height  of  the  antenna,  or  moving  the 
authorized   station   location    (including 
the  location  of  the  antenna) ,  or  by  add- 
ing a  base  station  within  the  licensee's 
existing  area  of  operation  shall  be  ac- 
companied by  evidence  of  frequency  co- 
ordination in  the  form  set  forth  either 
in  paragraph  (2)   or  (3)   of  this  para- 
graph : 

§91.3     Definition*.  ..... 

,             ,             .             .  17.  Section  91.53(0(10)   is  revised  as 

Outimt  Power.  The  radio  frequency  follows: 

output   power   of   a   transmitter's   final  §91,53     Procedure  for  obtaining  special 

radio    frequency    stage    at    the   output  temporary  authority. 

terminals.  .             .            •            »            • 


tag  service  to  state  police  mobile  units 
may  be  authorized  to  use  a  maximum 
ouUKXt  power  In  excess  of  the  maximum 
indicated  In  Section  89.111(b)  but  not  in 
excess  of  7500  watts:  Provided,  That  such 
operation  will  cause  no  harmful  tater- 
ference  to  the  service  of  other  stations. 

(14)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio  Serv- 
ice ta  Alaska  for  point-to-point  radio- 
telephone communications,  using  tjrpe 
A3  emission  and  an  output  power  of  750 
watts. 

(15)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio 
Service  ta  Alaska  for  point-to-point 
radiotelephone  communications,  using 
type  A3  emission  with  output  power  of 
750  watts,  subject  to  the  condition  that 
no  harmful  toterference  is  caused  to  the 
service  of  any  police  station  «nploying 
type  Al  emission  on  this  frequency  in- 
cluding any  operations  conducted  in  ac- 
cordance with  outstanding  regional 
agreements  and  further  subject  to  the 
condition  that  no  harmful  taterference 
Is  caused  to  the  service  of  any  station, 
which  to  the  discretion  of  the  Commis- 
sion may  have  priority  on  the  frequency 
with  which  interference  results. 

.  .  .  .  * 

(17)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate  on 
this  frequency,  after  June  1,  1956,  shall 
not  exceed  2  watts.  Licensees  holdtog  a 
valid  authorization  as  of  June  1,  1956, 
for  base  or  mobile  station  operations 
on  this  frequency,  with  a  power  to  excess 
of  2  watts,  may  conttoue  to  be  authorized 
for  such  operation  without  regard  to  this 
power  limitation. 

..... 

13.  Section  89.359(g)(6)  is  revised  as 
follows: 

§  89.359      Frequencies    available    to    the 
Fire  Radio  Service. 

..... 
(6)  The  output  power  of  any  trans- 
mitter authorized  to  operate  on  this  fre- 
quency shall  not  exceed  2  watts. 
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PART  91— INDUSTRIAL  RADIO  SERVICES 

14.  Section  91.3  is  amended  by  addtog 
the  followmg  to  alphabetical  order: 


15.  Section  91.7  is  ameded  by  revistog 
(b)  (7)  and  (e)  (4)  as  follows: 

§  91.7      Relay  and  control  stations. 

(a)  •  •  • 

(b)  •  *  • 

(7)  A  mobUe  station  associated  with 
one  or  more  mobile  relay  stations  may  be 
authorized  to  operate  only  on  a  mobile 


(c)    •  *  • 

(10)  Output  power  of  the  transmitter. 
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18.  Section  91.102  is  amended  by  re- 
vising the  table  to  (a)  and  revising  (b) 
as  follows: 

§91.102 

(a)    • 


Frequency  stability. 


■  Industrial  radiolocation  servica  statioDS  operating  In 
the  frequency  liunds  70-yO  klU  and  110-196  kHi  wlU  be 
required  to  maintain  (.be  earner  fraqoaney  of  esch  au- 
thoriiad  transmitter  wlUUn  U.Ol  pet  of  Um  ssrtgmil  tn- 
fluency.  Industiial  radiulucation  aervioe  stations  operat- 
ing In  frequency  bands  above  130  kill  must  comply  with 
tba  toteraoce  re<iuirements  indicated  in  llie  oolumn  lor 
fixed  and  base  stations  in  this  table. 

'  Stations  autboriied  for  operation  on  or  before  Dec.  I , 
im,  la  Um  frequency  band  73-74.S  MHi  may  operate 
witb  a  (requeney  toltiranoe  of  0.005  pet. 

>  Operational  died  stations  controUlnc  mobile  relay 
nations,  through  use  of  the  Msociatfld  mootle  (Mquancy, 
may  operate  with  a  frequency  tolerance  of  0.0005  pet. 

<  The  frequency  tolerance  fur  base  and  mobile  gtatfon.s 
aotborised  to  oiierate  in  these  bands  wlH  be  specified  In 
the  station  autboritallons. 

>  For  ooatrol  slatiuos,  the  freqtiency  stability  is  0.00026 
pet. 

•  For  fixed  stations  with  an  output  power  abovs  120  W, 
the  frequency  toUiriuice  is  0.01  pet  if  the  necessary  band- 
width of  the  emission  does  not  exceed  3  kHt.  For  fixed 
station  transmitters  with  a  power  of  120  W  or  lass  and 
using  time  diviaion  multiplex,  the  frequency  tolerance 
may  be  increased  to  0.05  pet. 

'  Radar  stations  in  the  industrial  radiolocation  service 
using  pulse  modulation  shall  meet  tlie  following  fre- 
quency toliTiince.  The  frequency  at  which  maximum 
emission  occurs  shall  V>c  within  the  authorired  frequency 
band  and  shall  not  Ik)  closer  than  1. 5/7"  MHt  to  the  upper 
and  lower  limits  of  the  authorired  frequency  band  where 
T  is  the  poise  duration  in  microseooncte.  For  other 
equipment,  tolerances  will  be  specified  in  the  station 
authorization. 

(b)  For  the  purpose  of  determining  the 
frequency  tolerance  applicable  to  a  ptir- 
tlcular  transmitter  to  accordance  with 
the  foregoing  provisions  of  this  Section, 
the  power  of  a  transmitter  shall  be  the 
maximum  rated  output  power  as  speci- 
fied by  the  manufacturer. 

»  *  •  •  • 

19.  Section  91.105(c)  is  revised  as  fol- 
lows: 

§  91.105      Modulation  requirements. 

..... 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950,  shaU  be 
provided  with  a  device  which  automati- 
cally will  prevent  modulation  in  excess 
of  that  specified  to  this  sulwjart  which 
may  be  caused  by  greater  than  normal 
audio  level:  Provided,  however,  that  this 
requirement  shall  not  be  applicable  to 
transmitters  authorized  to  operate  as 
mobile  stations  with  a  maximum  output 
power  of  2  watts  or  less. 

..... 

20.  Section  91.106  is  amended  by  revis- 
ing the  table  to  (b)  and  revistog  (c)  as 
follows: 

S  91.106     Power  and  antenna  heisht. 

(a)  •  •  • 

(b)  •  •  • 
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Frequency  rsnc*      Ontoot  poww  odgetlw 

(magalMrta)  (watts)  radlsled  pow«r 


1.8  too 

25  to  100 

I00to2ie 

218  to  220 

220to«70 

470  to  512.  

800  to  821 

851  to  800 

2450  to  2500 

2500  to  10,660 

10.660  to  i«,aM... 
Above  10,«0 


m 


1,800 
800 

aso 

S50 


8 

(') 
{') 


») 


1.000 


t  To  be  specified  In  the  station  aathoriutlo  g  > 

'  For  power  Umitationa,  see  see.  80.651. 

•  The  output  power  of  a  transmitter  on  any  mithorlied 
Arequancy  in  this  tervlce  shall  not  exceed  3,000  W  (3t 
dbW). 

(c)  The  output  power  shall  not  exceed 
by  more  than  20  percent  the  output  power 
shown  to  the  Radio  Equipment  List  for 
transmitters  tocluded  to  this  list,  or  the 
output  power  for  the  particular  trans- 
mitter specifically  listed  on  the  station 
authorization. 


21.  Section  91.108  is  amended  by  refer- 
encing ou^ut  power  Instead  of  input 
ix>wer  and  deleting  paragraphs  (a)(3), 
(a)(4),  (b)(3),  and  (c)(3). 

5  91.108     Transmitter  measuremmts. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter authorized  to  tolerate  with  an  out- 
put power  to  excess  of  2  watts,  is  mato- 
tatoed  withto  the  tolerance  prescribed 
to  this  part.  This  determtoation  shall  be 
made,  and  the  results  thereof  entered  to 
the  station  records,  In  accordance  with 
the  followtog: 

(!)••• 
(2)    •   •   • 

(b)  Tlie  licensee  of  each  statiMi  shall 
employ  a  suitable  procedure  to  deter- 
mtoe  that  the  transmitter  output  power 
of  each  transmitter  authorized  to  oper- 
ate with  an  output  power  to  excess  of  two 
watts  does  not  exceed  the  maximum 
figure  specified  on  the  ciurent  station 
authorization.  On  authorization  stattog 
only  the  toput  power  to  the  final  raclio 
frequency  stage,  the  maxlmiun  per- 
mislble  output  power  is  75  percent  for 
frequencies  below  25  MHz  and  60  per- 
cent of  the  toput  power  for  frequencies 
above  25  MHz.  If  a  non-DC  final  radio 
frequency  stage  is  utilized,  then  the  out- 
put power  shall  not  exceed  75  percent  of 
the  input  power.  This  determination 
shall  be  made,  and  the  results  thereof 
entered  toto  the  station  recordSL.to  ac- 
cordance with  the  following:      | 

(1)  .  .  .  II 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  trans- 
mitter output  power. 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter 
authorized  to  operate  with  an  output 
r>ower  to  excess  of  2  watts,  does  not  ex- 
ceed the  Umits  specified  to  this  part 
This  determtoation  shall  be  made  and 
the  results  thereof  entered  to  the  station 


II 
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records,  to  accordance  with  the  follow- 
ing: 

(1)  •  •  • 

(2)  •  •  • 

(d)  •  •  • 

(e)  •  •  • 

•  •  •  •  • 

22.  Secti(»  91.253(c)(2)  is  revised  as 
follows: 

§  91.253     Sution  limitations. 

(2)  The  output  power  shall  not  exceed 
30  watts. 

•  •  •  •  . 

23.  Section  91.2S4(b)  is  revised  as 
follows: 

§  91.254     Frc<inencies  available. 

•  •  .  •  . 

(8)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occtv>led 
bandwidth  of  8  kB*  for  totermlttent 
transmissions:  further,  authorizations 
may  be  issued  to  pmnlt  operation  on  this 
frequency  by  skf-actuatlng  or  other 
electrical  or  mechanical  means  not  under 
the  direct  contnri  of  any  todlvldual.  All 
operatlfms  <»  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 
..... 

(26)  "nils  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non- 
toterf  erence  basis  to  land  mobile  stations 
to  the  Public  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited  to 
locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000 
or  more  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  output  power 
does  not  exceed  20  watts.  All  fixed  sys- 
tems are  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  15  dB.  For  two-frequency  systems 
separation  between  transmit-receive  fre- 
quencies is  5  MHz.  Urbanized  areas  of 
200,000  or  more  population  are  deftoed  to 
the  nJ3.  Census  of  Population,  1960,  vol. 
1,  table  23.  page  1-50.  The  centers  of 
urfosmlzed  areas  are  determtoed  from  the 
appendix.  Page  226,  of  the  n.S.  Com- 
merce publication  "Air  Ltoe  Distance  Be- 
tween Cities  to  the  United  States." 

24.  Section  91.303(b)  (2)  is  revised  as 
follows: 

§  91.303      Station  limitations. 

..... 

(2)  The  output  power  shall  not  exceed 
30  watts. 

..... 

25.  Section  91.304(b)  (6)  and  (29)  are 
revised  as  follows: 

§  91.304     Frequencies  available. 

..... 

(b)    •  •   • 

(6)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  to  an  occupied 
bandwidth  of  8  kHz,  for  totermlttent 
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transmissions;  further,  authorizations 
may  be  Issued  to  permit  operation  on  this 
frequency  by  self -actuating  or  other  elec- 
trical or  mechanical  means  not  imder  the 
direct  contrcd  ot  any  IndlvldoaL  All  oper- 
attoos  on  this  frequency  are  limited  to  a 
maximum  ou^>ut  power  of  20  watts. 

•  •  •  •  • 

(29)  "nils  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non-to- 
terference  basis  to  land  mobile  stations 
to  the  Public  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  Is  limited 
to  locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000 
or  more  population,  except  that  the  dis- 
tance may  t>e  75  miles  if  the  output  power 
does  not  exceed  20  watts.  All  fixed  sys- 
tems are  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  15  dB.  For  two-frequency  systems 
separation  between  transmit-receive  fre- 
quencies is  5  MHz.  Urbanized  areas  of 
200,000  or  more  population  are  deftoed 
to  the  U.S.  Census  of  population,  1960, 
vol.  1,  table  23,  page  1-50.  The  centers  of 
urbanized  areas  are  determtoed  from  the 
appendix,  page  226,  of  the  U.S.  Ccmmerce 
publication  "Air  Ltoe  Distance  Between 
Cities  in  the  United  States." 

•  *  •  *  . 

26.  Section  91.354(b)  (6) ,  (10)  and  (29) 
are  revised  as  follows: 

§  91.354     Frettuencies  available. 

..... 

(6)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz,  for  totermlttent 
transmissions;  further,  authorizations 
may  be  issued  to  permit  operation  on  this 
frequency  by  self -actuating  or  other  elec- 
trical or  mechanical  means  not  under 
the  direct  control  of  any  todlvldual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 
..... 

(10)  Authorizations  to  operate  on  this 
frequency  will  be  issued  for  A2  or  P2 
emission  for  tone  signaUing  or  for  a  com- 
btoation  of  such  emission  with  A3  or  F3 
emission  with  a  maximum  bandwidth  of 
20  kHz.  The  output  power  shall  not  ex- 
ceed 2  watts.  The  maximum  distance  be- 
tween any  transmitter  and  the  center  of 
the  radiating  portion  of  its  antenna  shall 
not  exceed  25  feet.  Operation  on  this 
frequency  is  subject  to  the  condition  that 
no  harmful  toterference  is  caused  to  sta- 
tions operating  in  the  Business  Radio 
Service. 


(29)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non-in- 
terference basis  to  land  mobile  stations 
in  the  Public  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited  to 
legations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000 
or  more  population  except  that  the  dls- 
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taaee  nmy  be  75  mllee  If  the  output  power 
does  not  exceed  20  watts.  All  fixed  ays- 
tems  are  Qmlted  to  a  mftTlmum  oT  two 
f  requendee  and  must  employ  directk>nal 
antomaa  with  a  front- to-back  ratio  of  at 
least  IS  dB.  For  two-frequency  systems 
separatton  between  transmlt-receive  fre- 
quencies Is  5  MHz.  Urbanized  areas  of 
200,000  or  more  population  are  defined 
in  the  UJB.  Census  of  Population.  I960, 
Vol.  1.  Table  23,  page  1-50.  The  centers 
of  urbanized  areas  are  determined  from 
the  appendix,  page  226,  of  the  U.S.  Com- 
merce publication  "Air  Une  Distance  Be- 
tween Cities  in  the  United  States." 

•  •  •  •  • 

27.  Section  91.404(b)  (5)  is  revised  as 
follows: 

§  91.404     Frrqumcim  availabk-. 

•  ,  •  •  •  • 

(b)   •  •  • 

(5)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  t3iT>e  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz,  for  Intermittent 
transmission;  further,  authorizations 
may  be  Issued  to  permit  operation  on  this 
frequency  by  self-actuating  or  other  elec- 
trical or  mechanical  means  not  under  the 
direct  control  of  any  individual.  All  op- 
erations on  this  frequency  are  limited  to 
a  mjLxlmiim  outDut  ocwer  of  20  watts. 

•  •  •  •  • 

28.  Section  91.454(b)(2)  is  revised  as 
follows : 

§  91.454      Frequencies  available. 


(b)    •   •    • 

(2)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emission 
which  does  not  exceed  an  occupied  band- 
width of  8  kHz,  for  intermittent  trans- 
mission; further,  authorizations  may  be 
issued  to  permit  operation  on  this  fre- 
quency by  self-actuating  or  other  elec- 
trical or  mechanical  means  not  under 
the  direct  control  of  any  individual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 
•  •  •  •  • 

29.  Section  91.504(b)  (8).  (14).  (26). 
and  (33)  are  revised  as  follows: 

§  91.504     Frequencies  available. 


(b) 


•  •  • 


(8)  Other  rule  provisiMis  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz,  for  intermittent 
transmission:  further,  authorizations 
may  be  issued  to  permit  operation  on  this 
frequency  by  self-actuating  or  other 
electrical  or  mechanical  means  not  imder 
the  direct  control  of  any  individual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 
•  •  •  •  • 

(14)  This  frequency  is  limited  to  a 
maximum  output  power  of  2  watts;  and 
each  station  authorized  hereon  will  be 


flanwlflffd  and  Uoenaad  m  a  mobile  sta- 
tion. Any  imlts  of  such  a  station,  how- 
ever, may  be  used  to  provide  the  oper- 
ational functions  of  a  base  or  fixed  sta- 
tion, provided  no  harmful  Interference  Is 
caused  to  mobile  service  operations  and 
provided  further,  that  the  separation  be- 
tween the  control  point  «md  the  center 
of  the  radiating  portion  of  the  anteima 
of  any  units  so  iised  shall  not  exceed  25 
feet. 

(26)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non- 
interference basis  to  land  mobile  stations 
In  the  Public  Safety  and  Land  Transpor- 
tation Radio  Services.  AH  use  of  theee 
frequencies  by  fixed  stations  is  limited  to 
locations  100  or  more  miles  from  the  cen- 
ter of  any  m-banized  area  of  200,000  or 
more  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  output  power 
does  not  exceed  20  watts.  All  fixed  sys- 
tems are  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of  at 
least  15  dB.  For  two  frequency  systems 
seijaration  between  tran«nit-receive  fre- 
quencies is  5  MHz.  Urbanized  areas  of 
200,000  or  more  populaticai  are  defined  in 
U.S.  Census  of  Poinilation,  1960.  Vol.  1, 
table  23.  page  1-60.  The  centers  of  urban- 
ized areas  are  determined  fr<Hn  the  ap- 
pendix, page  226,  of  the  U.S.  Commerce 
publication  "Air  Line  Distance  Between 
Cities  in  the  United  States." 

•  »  •  •  • 

(33)  The  maximum  transmitter  output 
power  that  will  be  authorized  is  1  watt; 
and  each  station  authorized  will  be  clas- 
sified and  licensed  ac  a  mobile  station. 
Any  imlts  of  such  a  station,  however, 
may  be  used  to  provide  the  operational 
functions  of  a  base  or  fixed  station.  "Hie 
antennas  of  transaoltters  operating  on 
this  frequency  must  be  directly  mounted 
or  installed  upon  the  transmitting  unit: 
Provided,  however,  that  when  perma- 
nently installed  aboard  a  vehicle,  an- 
tenna and  transmitter  may  be  separated 
as  required  for  convenience  in  moimting. 
Horizontal  polarization  will  not  be  al- 
lowed; and  the  gain  of  antennas  em- 
ployed shall  not  exceed  that  of  a  half 
wave  dipole.  The  maximum  bandwidth 
that  will  be  authorized  Is  20  kHz.  This 
frequency  is  available  for  voice  or  tone 
control  transmission,  and  subject  to  the 
condition  that  interference  will  not  be 
caused  to  the  reception  of  television 
channels  4  or  5.  No  protection  from  tele- 
vision interference  will  be  afforded  li- 
censees operating  on  this  frequency. 


is    revised    as 


30.  Section    91.553<a) 
follows : 

§91.553      Station  limitation?. 

(a)  Mobile  relay  stations  will  not  be 
authorized  in  the  Business  Radio  Service 
within  ,the  continental  limits  of  the 
United  States,  except  when  (1)  such  sta- 
tions and  all  associated  control  and  mo- 
bile stations  are  to  be  operated  exclu- 
sively on  frequencies  above  450  MHz,  or 
(2)  when  such  stations  are  to  be  oper- 
ated on  frequencies  designated  for  low 
power  operation  and  are  limited  to  a 


maximum  output  power  of  1  watt  with 
the  mobile  relay  antenna  system  no  more 
than  40  feet  above  the  ground. 

•  •  •  •  • 

31.  Section  91.594(b)  («),  (10).  (18) , 
(17).  (20).  (26).  (27).  (37).  (88).  (3§). 
(47) .  and  (c)  are  revised  as  follows: 

§  91.554     Frequencies  available. 

•  •  •  •  • 

(8)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz.  for  intermittent 
transmission;  further,  authortsations 
may  be  issued  to  permit  operation  on 
this  frequency  by  self -actuating  or  other 
electrical  or  mechanical  means  not  under 
the  direct  control  of  any  Individual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 

•  •  •  •  • 
(10)  Operation  on  this  frequency  Is 

limited  to  a  maximum  output  power  of 
110  watts. 

•  •  •  •  • 
(13)  This  frequency  is  limited  to  a 

maxlmimi  output  power  of  2  watts  and 
each  station  authorized  hereon  will  be 
classified  and  licensed  as  a  mobile  sta- 
tion. Any  units  of  such  a  station,  how- 
ever, may  be  used  to  provide  the  opera- 
tional f  imctions  of  a  base  or  fixed  station, 
provided  no  harmful  Interference  Is 
caused  to  mobile  service  operations  smd 
further  provided,  that  the  separation  be- 
tween the  control  point  and  the  center  of 
the  radiating  portion  of  the  antenna  of 
any  imits  so  used  shall  not  exceed  25 
feet. 

•  •  •  •  • 
(17)  Operation  on  this  frequency  i«; 

limited  to  a  maximimi  output  power  of 
35  watts. 

•  •  •  •  • 
(20)  Thb  frequency  Is  limited  to  a 

maximum  output  power  of  1  watt  and 
each  station  authorized  hereon  will  be 
classified  and  licensed  &s  a  mobile  sta- 
tion. Any  units  of  such  a  station,  how- 
ever, may  be  used  to  provide  the  opera- 
tional functions  of  a  base  or  fixed  station, 
provided  no  harmful  Interference  is 
caused  to  mobile  service  operations  and 
fiuther  provided,  that  the  separation 
between  the  control  point  smd  the  center 
of  the  radiating  portion  of  the  antenna 
of  any  units  so  used  shaQ  not  exceed  25 
feet. 

•  •  •  •  * 

(26)  Operation  <hi  this  fi'equency  is 
limited  to  an  output  power  of  75  watts. 

•  •  •  •  • 

(27)  Operation  on  tills  frequency  is 
limited  to  an  output  power  of  20  watts. 

»  •  •  •  • 

(37)  This  frequency  is  available  for 
asslgmnent  to  stations  in  the  Business 
Radio  Service  for  use  at  locations  re- 
moved by  75  or  more  miles  from  the 
boundaries  of  airports  to  uitanlzed  areas 
of  200.000  or  more  popolatlran.  UJB. 
Census  of  Ptwulatlon,  1960.  Vol.  1.  Table 
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23,  pa^e  1-50.  Maximum  parmlsslble  out- 
put pover  is  110  watts. 

(38)  This  frequency  may  be  assigned 
to  fixed  stations  In  the  Business  Radio 
Service.  All  use  of  these  frequencies  by 
fixed  stations  Is  limited  to  locations  100 
or  more  miles  from  the  center  of  any 
iirbanized  area  of  200,000  or  more  popu- 
lation, except  that  the  distance  may  be 
75  miles  If  the  output  power  does  not  ex- 
ceed  20   watts.    All   fixed   systems   are 
limited  to  a  maximum  of  two  frequencies 
and  must  employ  directional  antennas 
with  a  front-to-back  ratio  of  at  least  15 
dB.  For  two  frequency  systems  separa- 
tion    between     transmlt-receive     fre- 
quencies is  5  MHz.  Urbaniaed  areas  of 
200.000  or  more  population  are  defined 
in  the  U.S.  Census  of  Population.  1960, 
Vol.  1  Table  23.  page  1-50.  The  centers  of 
urbanized  areas  are  determined  from  the 
Appendix  page  226,  of  the  UJ3.  Commerce 
publication  "Air  Line  Distance  Between 
Cities  in  the  United  States." 

(39)  This  frequency  will  be  assigned 
only  to  stations  operated  with  local  con- 
trol. Maximum  output  power  may  not 
exceed  110  watts.  Overall  height  of 
antenna  above  ground  may  not  exceed 
100  feet.  Control  point  location  to  be 
within  one-half  air  mile  of.  the  trans- 
mitter location. 
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may  operate  In  the  continuous  carrier 
transmit  mode. 


(47)  This  frequency  will  be  assigned 
only  for  the  specific  purpose  of  one-way 
tone  or  voice  paging.  The  output  power 
shall  not  exceed  20  watts. 


(c)  Except  for  frequenci^  separated 
by  12.6  KHz  from  regularly  assigned 
frequencies  In  the  bands  460.650-460.875 
MHz  and  465.650-465.875  MHa,  low  power 
mobile  stations  of  2  watts  or  less  output 
power  may  be  assigned  any  frequency 
separated  by  12.5  KHz  from  any  mobile 
frequency  in  the  band  45(V-470  MHz 
listed  In  paragn^rti  (a)  of  this  section. 
Such  station  may  be  used  to  provide  any 
function  of  a  base,  mobUe  relay,  or 
mobile  station:  Provided,  That  all  opera- 
tion Is  limited  to  the  confines  of  an  in- 
dustrial complex.  When  used  as  a  base 
station  or  mobile  relay,  the  height  of  the 
antenna  shall  not  exceed  20  ft.  above 
ground.  All  operation  is  subject  to  the 
condition  that  harmful  interference  Is 
not  caused  to  adjacent  mobile  operations. 
•  •  •  •  » 

32.  Section    91.555    Is    a^ijended    as 
follows : 


i  91.555     Exentption       front 
•tandarda. 


technical 


Transmitters  licensed  In  this  Service 
which  have  an  output  power  not  exceed- 
ing 120  milliwatts  are  exempt  from  the 
technical  requirements  set  out  in  Sub- 
part C  of  this  part:  Provided,  however, 
that  the  sum  of  the  bandwidth  occupied 
by  ttie  emitted  signal  plus  the  band- 
width required  for  frequency  tolerance 
shall  be  so  adjusted  that  any  emission 
appearing  on  a  frequency  40  kHz  or  more 
removed  from  the  assigned  frequency  is 
attenuated  at  least  30  dB  below  the  un- 
modulated  carrier.    Such    transmitters 


33.  Section  91.604(b)  (9)  Is  revised  as 
follows: 

§  91.604     Frequencies  available. 

•  •  •  •  . 

(9)  Station  assignments  <m  frequen- 
cies in  this  band  will  be  made  subject  to 
the  conditions  that  the  mftYimnm  out- 
put power  shall  not  exceed  375  watts  and 
the  maximimi  authorized  bandwidth 
shall  not  exceed  2  kHz. 

•  •  •  •  • 

34.  Section  91.730(b)  (1) ,  (3) ,  (8) .  and 
(14)  are  revised  as  follows : 

§  91 .730     Frequencies  avai^blc. 

•  •  .  . 

(b)   •  •  • 

(1)  This  frequency  is  shared  with  the 
Forest  Products  and  Petroleum  Radio 
Services.  The  output  power  of  all  trans- 
mitters operating  on  this  frequency  shall 
not  exceed  110  watts. 

•  •  •  .  , 

(3)  Otiier  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz.  for  intermittent 
transmission;  further;  authorizations 
may  be  issued  to  permit  operation  on  this 
frequency  by  self -actuating  or  othei- 
electrical  or  mechanical  means  not  under 
the  direct  control  of  any  individual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 
•  •  •  •  . 

(8)  The  maximum  transmitter  output 
power  that  will  be  authorized  is  1  watt; 
and  each  station  authorized  will  be  clas- 
sified and  licensed  as  a  mobile  station. 
Any  units  of  such  a  station,  however, 
may  be  used  to  provide  the  operational 
functions  of  a  base  or  fixed  station.  The 
antennas  of  transmitters  operating  on 
this  frequency  must  be  directiy  mounted 
or  installed  upon  the  transmitting  unit 
Provided,  however.  That  when  perma- 
nenUy  installed  aboard  a  vehicle,  an- 
tenna and  transmitter  may  be  separated 
as  required  for  convenience  in  moimt- 
ing. Horizontal  polarization  will  not  be 
allowed;  and  the  gain  of  antennas  em- 
ployed Shan  not  exceed  that  of  a  half 
wave  dipole.  The  maximum  bandwidth 
that  will  be  authorized  Is  20  kHz.  This 
frequency  Is  available  for  voice  or  tone 
control  transmissions,  and  subject  to  the 
condition  that  Interference  will  not  be 
caused  to  the  reception  of  television 
channels  4  or  5.  No  protection  from  tele- 
vision interference  will  be  afforded  li- 
censees operating  on  this  frequency. 
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or  more  pc^nilatlao,  except  that  the  dis- 
tance may  be  75  miles  if  the  output  power 
does  not  exceed  20  watts.  All  fixed  sys- 
tems are  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  15  dB.  For  two  frequency  sys- 
t«ns  separation  between  transmlt-re- 
ceive frequencies  Is  5  MHz.  Urbanized 
areas  of  200,000  or  more  population  are 
defined  in  U.S.  Census  of  Population, 
1960,  Vol.  1  Table  23  page  1-50.  The  cen- 
ters of  urbanized  areas  are  determined 
from  the  appendix,  page  226,  of  the  U.S. 
Commerce  publication  "Air  Line  Dis- 
tance Between  Cities  in  the  United 
States." 

•  •  • 

35.  Section  91.754(b)  (3)  and  (10)  are 
revised  as  follows: 

§  91.754     Frequencies  available. 

•  •  •  •  • 

(3)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz,  for  Intermittent 
transmission;  further,  authorizations 
may  be  issued  to  permit  operation  on  this 
frequency  by  self-actuating  or  other 
electrical  or  mechanical  means  not  imder 
the  direct  control  of  any  individual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 

•  ♦  •  .  , 
(10)  This  frequency  may  be  assigned 

to  fixed  stations  on  a  secondary  non- 
interference basis  to  land  mobile  stations 
in  the  Public  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited 
to  locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200.000 
or  mqre  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  output 
power  does  not  exceed  20  watts.  All  fixed 
systems  are  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  15  dB.  For  two  frequency  systems 
separation     between     transmit-receive 
frequencies  is  5  MHz.  Urbanized  areas 
of  200,000  or  more  population  are  defined 
in  U.S.  Census  of  Population,  1960,  Vol. 
1.  Table  23  page  1-60.  The  centers  of 
uibanlzed  areas  are  determined  from  the 
appendix,  page  226,  of  the  U.S.  Com- 
merce publication   "Air  Line   Distance 
Between  Cities  in  the  United  States." 
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(14)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non-in- 
terference basis  to  land  mobile  stations 
in  the  Public  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited  to 
locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000 


36.  Section  93.7  ia  amended  by  adding 
the  following  In  alphabetical  order: 

§  93.7     Definitions. 

•  •  •  •  . 

OxUput  Potoer:  The  radio  frequency 
output  power  of  a  transmitter's  final 
radio  frequency  stage  at  the  output  \ 
terminals. 
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Section  93.9(a)  Is  revised  as  foUo^ro: 
§  93.9     Frequency  coordinatioB. 

(a)   Except  for  applications  Usted  in 
subparagraph  (1)  of  this  paragrs^^,  each 
application  for  assignment  of  a  new  fre- 
quency, or  to  change  existing  facilities 
by  increasing  the  authorized  output  pow- 
er or  raising  the  height  of  the  station 
antenna,  or  moving  the  authorized  sta- 
tion location  (including  the  location  of 
the  antenna),  or  by  adding  a  base  sta- 
tion within  the  licensee's  existing  area 
of   operation  shall  be  accompanied  by 
evidence  that  the  applicant  is  aware  of 
and  has  complied  with  the  requirement 
Uxat  he  cooperate  with  other  licensees  in 
the  selection  of  a  frequency.  Evidence  of 
frequency  coordination  may  be  submitted 
in  the  form  set  forUi  either  in  subpara- 
graiA  (2)  or  (3)  of  this  paragraph.  In 
no  instance  will  an  i4H>Ucati(Mi  be  grant- 
ed where  the  proposed  station  is  located 
lees  ttian  7  miles  from  an  adjacent- 
channel  station  15  kHz  removed. 

•  •  •  •  • 

37,  Section  93.53(c)  (10)  Is  amended  as 
follows: 
§  9J.55     Special  Temporary  Authority. 

•  •  •  •  • 

(c)  •  •  • 

(10)  Output  power  of  Uie  transmitter 

•  •  •  •  • 

36.  Section  93.101(b)  is  revised  as  fol- 
lows: 

«  •  •  •  • 

§  93.101     Frequencies. 


PIOPOSED  RULES 

S  93.103     n«qaency  aubBlty^ 

•  •  •  •  • 

tin  ptntBtiffal 


rraqtunoy  rang* 
(meerftberU) 


Itoitamiiii 
ovtpixt  pow 


liailouiin 

eflMllT* 

radiated  poww 

(vatta) 


Fretjoaoer  Allflxad  An  mobOa  atetlofia 

range  andbaaa —— 

(megabarta)  ataUooa  Otw          3  Woe 

^  SW  laaa 


Below  25 

26  to  50 

SOtOiSO 

4fiOto470 

470  to  512 

806  to  821 

851  to  860.  - 1. 

1427tOl«5 

Above  1436 


aoi 

.008 
1.0006 

*>. 00025 

.00025 

•.00015 

.00016 

•   03 


a  01 

.002 
.0006 
.0005 
.0006 

.00025 
.00026 
.03 

WO 


ao8 

.006 
.006 
'.0005 
.0006 
.00006 
.00086 
.01 

(•)(n 


M  to  100 

100  to  470 

«70to512 

806  to  821 

861  to  806 

2460  to  2600 

2800tol0.5S0-- 
10.550  to  10,080. 
Above  10,680.. 


800 

•78 


m 
(•) 


S 


1.O0O 


(b)  The  following  frequencies  may  be 
assigned  to  fixed  stations  in  the  Land 
Transportation  Radio  Service  on  a  sec- 
c»dary  non-interference  basis  to  Land 
MobUe  Stations  in  the  Public  Safety  and 
Industrial  Radio  Services.  All  such  use 
of  these  frequencies  for  fixed  stations  Is 
limited  to  locatiMis  100  or  more  miles 
from  the  center  of  any  urbanized  area  of 
200,000  or  more  populatiMi  except  that 
the  dlstjmce  may  be  75  miles  if  the  out- 
put power  does  not  exceed  20  watts.  All 
such  fixed  systems  are  limited  to  a  maxi- 
mum of  two  frequencies  and  must  employ 
directional  antennas  with  a  front-to- 
back  ratio  of  at  least  15  dB.  For  two-fre- 
quency operation  the  separation  between 
transmit  and   receive  frequencies   is  5 
MHz.  The  center  of  urbsuiized  areas  of 
200,000  or  more  population  are  deter- 
mhied  from  the  Appendix,  page  226  of 
the  U.S.  Commerce  publication.  "Air  Line 
distance  Between  Cities  in  the  United 
States." 

•  •  •  •  • 

39.  Section  93.102  is  amended  by  revis- 
ing the  table  In  (a)  and  by  revising  (b) 
as  fcAows: 


•  stations  anthoriied  for  operation  on  or  before  Dec  1, 
1981,  tn  the  frequency  band  73-74.8  MHi  may  opertte 
with  a  freqtiency  tolerance  of  0.006  pet. 

>  A  frequency  tolerance  of  0.0006  pet  la  permitted  In 
the  railroad  radio  servioe  for  base  station*  operating  on 
the  trequenclee  452.925,  462.950,  4CT.926,  and  *St.m 
MHi,  uaed  tot  remote  control  porpoeea  in  railroad  yard 
and  terminal  areas.  ,  .  „       , 

>  Operational  flied  stations  controlling  mobUa  relay 
stations,  through  use  of  the  aaBoclated  mobile  beqaaBey, 
may  operate  with  a  frequency  tolWMX*  ,<>(  *-*'*jeS 

•  For  control  stations,  the  frequency  stability  is  0.00006 
pet 

•  For  Qxed  stations  with  an  output  power  above  120  W, 
the  frequency  tolerance  is  0.01  pet  iJ  the  neoeasary  band- 
width of  the  emission  does  not  exceed  3  kHi.  For  Bxea 
station  transmitters  with  a  power  of  120  W  or  tesa  and 
u3iQ«  Ume  division  multiplex  the  frequency  toleranca 
may  be  increaaed  to  0.06  pot. 

•  Radiolocation  equipment  using  poise  modmaUOT 
shall  meet  the  following  frequency  tolerance:  The  fre- 
quency at  which  maximum  emission  occurs  shall  not  be 
closer  than  l.S/T  MHi  to  the  upper  and  lower  limita^ 
the  authoriied  frequency  band  where  T  is  the  poise 
duration  in  microseconds.  For  other  radiolocation  equip- 
ment tolerances  wlU  be  specified  in  the  staUon  authorl- 
tation.  See  also  sec.  93.111.  ..       ».n    ^.m„». 

'  The  frequency  tolerance  tor  base  and  mobile  statloas 
will  be  specified  in  the  station  authoriiation. 

(b)  For  the  purpose  of  determining 
the  frequency  tolerance  applicable  to  a 
particular  transmitter  in  accordance 
with  the  foregoing  provisions  of  this  sec- 
tion, the  power  of  a  transmitter  shall  be 
Uie  maximum  rated  output  power,  as 
specified  by  the  manufacturer. 


is    revised    as 


40.  Section    93.105(c) 
follows: 
§  93.105     Modulation  requirement. 


(c)  Each  transmitter  first  authorized 
or  instaUed  after  July  1.  1950,  shall  be 
provided  with  a  device  which  automati- 
cally will  prevent  modulation  in  excess  of 
that  specified  in  this  subpart  which  may 
be  caused  by  greater  than  normal  audio 
level:  Provided,  however.  That  this  re- 
quirement shall  not  be  applicable  to 
transmitters  auUiorlzed  to  operate  as 
mobile  stations  with  a  maximum  output 
power  of  2  watts  or  less. 

•  •  •  •  • 
41.  Section  93.106  is  amended  by  revis- 
ing the  table  in  (b)  and  by  revising  (c) 
as  follows: 
§  93.106     Power  and  antenna  height. 

•  •  •  •  • 
(b)  •    •    • 


■  In  the  freqoeacy  band  460-470  MHt  maximnm  ontpnt 
power  in  exceaa  of  75  W  but  not  in  exoeai  of  360  W  may  Ig 
aathorlied  in  accordance  with  the  provlalon  of  sobpt.  is 
of  this  part,  upon  submission  of  tlie  required  showings. 

•For  power  Umitations  see  sec.  89.651.  .    _,  .^ 

•  The  output  power  of  a  transmitter  on  any  auUiortjea 
treqoencyin  this  service  shall  not  exceed  2,000  W  i.33dBW); 

«To  be  specified  in  the  station  authorization. 

•  [Reserved]. 

(c)  The  output  power  shall  not  exceed 
by  more  than  20  percent  the  output  power 
shown  in  the  Radio  Equipment  List  for 
transmitters  Included  in  this  list,  or  the 
output  power  for  the  particular  trans- 
mitter specifically  listed  on  the  station 
authorization. 

•  »  •  •  • 

42.  Section  93.108  is  amended  by  re- 
ferencing output  power  instead  of  input 
power  suid  deleting  paragraphs  (a)(3), 
(a) (4). (b)(3)  and  (c)(3). 
§  93.108     Transmitter  meaauremenU. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  carrier  frequency  of  each 
transmitter  authorized  to  operate  with 
an  output  power  in  excess  of  2  watts,  is 
maintained  within  the  tolerance  pre- 
scribed in  this  part.  This  determination 
shall  be  made,  and  the  results  thereof 
entered  in  the  station  records,  in  ac- 
cordance with  the  following: 

(!)••• 
(2)    •  •  • 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  transmitter  output  power  of 
each  transmitter  authorized  to  operate 
with  an  output  power  in  excess  of  two 
watts  does  not  exceed  the  maxlmiun  fig- 
ure specified  on  the  current  station  au- 
thorization. On  authorization  stating 
only  the  input  power  to  the  final  radio 
frequency  stage,  the  maximum  permissi- 
ble output  power  is  75  percent  for  fre- 
quencies below  25  MHz  and  60  percent  of 
the  input  power  for  frequencies  above  25 
MHz.  If  a  non-DC  final  radio  frequency 
stage  is  utilized,  then  the  output  power 
shall  not  exceed  75  percent  of  the  input 
power.  This  determination  shall  be  made, 
and  the  results  thereof  entered  into  the 
station  records,  in  accordance  with  the 
following : 

(!)••• 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  trans- 
mitter output  power. 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  modulation  of  each  trans- 
mitter authorized  to  operate  with  an  out- 
put power  in  excess  of  2  watts,  docs  not 
exceed  the  limits  specified  In  this  part. 
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This  determination  shall  b4  made  and 
the  results  thereof  entered  In  the  station 
records,  in  accordance  with  the  follow- 
ing: 

•  •  • 


(1) 
(2) 
(d) 
(e) 


•  •  • 


*  •  • 


43.  Section  93.254(a)  is  revised  as  fol- 
lows: 

§  93.254  Frequencies  below  952  MHz 
available  for  base,  mobile  and  op- 
erational fixed  stations. 

(a)  The  following  frequencies  are 
available  for  assignment  to  base,  mobile, 
or  operational  fixed  stations  in  the  Motor 
Carrier  Radio  Service,  on  a  shared  basis 
with  stations  in  the  same  service  and 
other  services,  subject  to  no  protection 
from  interference  due  to  the  operation 
of  Industrial,  scientific,  or  medical  de- 
vices on  the  frequency  27.12  MHz,  and 
limited  to  the  use  of  transmitters  having 
not  more  than  20  watts  output  power. 


37.236 
27.245 


FrequeTicies  (MHz) 

27.255 
27.265 


44.  Section 
follows : 


93.352(b)(4)   is 


27.276 


revised  as 


§  93.352      Frequencies)    beloH    952    MHz 
available  for  base  and  mobile  stations. 


I  mobil 


(4)  The  maximum  transmitter  power 
that  will  be  authorized  is  1  watt;  and 
each  station  authorized  will  be  classified 
and  licensed  as  a  mobile  station.  Any 
xmits  of  such  a  station,  however,  may  be 
used  to  provide  the  operational  functions 
of  a  base  or  fixed  station.  The  antennas  of 
transmitters  operating  on  this  frequency 
must  !»  directly  mounted  or  installed 
upon  the  transmitting  unit:  Provided, 
however.  That  when  permanently  in- 
stalled aboard  a  vehicle  antenna  and 
transmitter  may  be  separated  as  re- 
quired for  convenience  in  mounting.  Hor- 
izontal polarization  will  not  be  allowed; 
and  the  gain  of  antennas  emidoyed  shall 
not  exceed  that  of  a  half  wave  dipole. 
The  maximum  bandwidth  that  will  be 
authorized  is  20  kHz.  This  frequency  is 
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available  for  voice  or  tone  control  trans- 
missions and  subject  to  the  condition 
that  interference  wHl  not  be  caused  to 
the  not^ttioo.  of  television  channels  4  or 
6.  No  protection  from  television  intei> 
f erence  wUl  be  afforded  Ucensees  operat- 
ing (MQ  this  frequmcy. 

•  •  •  »  . 

45.  Section  93.355(c)  (2)   and  (3)  are 
revised  as  follows: 

§  93.355      Relay   and   repealer   stations. 

•  •  •  •  . 

(c)  ♦  •  * 
(!)••* 

(2)  A  mobile  repeater  station  may  be 
used  only  for  the  purpose  of  extending 
the  transmitting  and  receiving  range  of 
pack-carried  or  hand-carried  units  of 
mobile  stations.  Such  pack-carried  or 
hand-carried  units  shall  be  operated  only 
on  a  frequency  or  frequencies  above  150 
MHz  and  the  output  power  shall  not  ex- 
ceed 6  watts.  The  frequency  and  maxi- 
mum power  of  the  pack-carried  or  hand- 
carried  transmitters  which  may  be  asso- 
ciated with  a  mobile  repeater  station 
shall  be  specified  in  the  station  author- 
ization. 

(3)  The  output  power  of  a  mobile  re- 
peater station,  when  transmitting  as  a 
repeater  station  an  the  frequency  used 
for  communication  with  its  associated 
pack-carried  or  hand-carried  units,  shall 
not  exceed  6  watts  except  when  the  same 
frequency  is  also  used  by  the  same  sta- 
tion for  direct  cwnmunlcation  with  ve- 
hiciUar  mobile  units  or  with  one  or  more 
base  stations. 

46.  Section  93.356(a)  is  revised  as  fol- 
lows: 

§  93.356  Frequencies  below  952  MHz 
available  for  base  mobile,  and  op- 
erational fixed  stations. 

(a)  The  following  frequencies  are 
available  for  assignment  to  base,  mobile 
or  operational  fixed  stations  in  the  RaU- 
road  Radio  Service,  on  a  shared  basis 
with  stations  in  the  same  service  and 
other  services,  subject  to  no  protection 
from  interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  devices 
on  the  frequency  27.12  MHz,  and  limited 
to  the  use  of  transmitters  having  not 
more  than  20  watts  output  power: 


S2865 


rrequencies  (UHz) 

27.236  27J66  27.275 

27.245  27.2S5 


47.  Section  93.357(c)  (3)  (1)  is  revised  as 
follows: 

§  93.357     Scope  of  Service. 


(i)  The  output  power  shall  not  exceed 
30  watts. 


48.  Section  93.404(a)  is  revised  as  fol- 
lows: 

§  93.404  Frequencies  below  952  MHz 
avaUable  for  base  mobile,  and  op- 
erational fixed  stations. 

(a)  The  following  frequencies  are 
available  for  assignment  to  base,  mobile, 
or  operational  fixed  stations  in  the  Taxi- 
cab  Radio  Service,  on  a  shared  basis  with 
stations  in  the  same  service  and  other 
services,  subject  to  no  protection  from 
Interference  due  to  the  operation  of  in- 
dustrial, scientific,  or  medical  devices  on 
the  frequency  27.12  MHz,  and  limited  to 
the  use  of  transmitters  having  not  more 
than  20  watts  output  power: 


Frequencies  (MHz) 

27.235 
27.245 

27.255                   27iJ75 
27.266 

49.  Section  93.504(a)  is  revised  as  fol- 
lows: 

§  93.504  Frequencies  below  952  MHz 
available  for  base,  mobile,  and  op- 
erational fixed  stations. 

(a)  The  following  frequencies  avail- 
able for  assignment  to  base,  mobile,  or 
operational  fixed  stations  in  the  Automo- 
bile Emergency  Radio  Service  on  a  shared 
basis  with  stations  in  the  same  service 
and  other  services,  subject  to  no  protec- 
tion from  interference  due  to  the  opera- 
tion of  industrial,  scientific,  or  medical 
devices  on  the  frequency  27.12  MHz,  and 
limited  to  the  use  of  transmitters  hav- 
ing not  more  than  20  watts  output  power. 


Frequencies  (MHz) 

27.235 

27.255                   27.275 

27.246 

27.265 
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notices 


of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  ruling.,  '"'•P"*^*  "■'"/• 

^nd  agenfy  statements  of  organization  and  functions  are  examples  of  documents  .ppe.nng  In  tht.  section. 


] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
CHIEF  COUNSEL'S  ADVISORY  COMMITTEE 


ON  RULES  OF  PROFESSIONAL  CONDUCT 

Open  Meeting 

Notice  Is  hereby  given  that  pursuant 
to  section  10(a)(2)  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
a  meeting  of  the  CTiief  Counsel's  Ad- 
visory Committee  on  Rules  of  Profes- 
sional Conduct  will  be  held  on  December 
5  and  «,  1975,  beginning  at  9  a.m.  in 
Room  3302,  Internal  Revenue  B\illding, 
1111  Constitution  Avenue,  NW,  Wash- 
ington, D.C.  20224.  The  December  6  ses- 
sion  will  be  in  Room  3313,  Internal  Reve- 
nue Building.  The  agenda  will  include 
topics  concerning  the  niles  of  profession- 
al conduct  governing  tax  practice  with 
particular  emphasis  on  problems  gener- 
ated by  representation  of  taxpayers  by 
former  Internal  Revenue  Service  em- 
ployees. The  Committee  will  meet  with 
a  view  towards  finalizing  specific  pro- 
posals drafted  at  prior  meetings  for  con- 
sideration by  the  Chief  Counsel. 

The  meeting  will  be  open  to  the  pub- 
lic. It  Is  to  be  held  in  a  room  accommo- 
dating   in  addition  to  members  of  the 
Committee,  15  people.  Time  permittmg, 
after  discussion  of  agenda  subjects  by 
Committee  Members,  interested  persons 
may  make  statements  germane  to  these 
subjects.  Persons  wishing  to  make  oral 
statem«its  should  advise  the  Commit- 
tee Manager  in  writing  prior  to  the  meet- 
ing to  aid  in  scheduling  the  time  avail- 
able and  should  submit  the  wirtten  text, 
or,  at  a  minimum,  an  outline  of  com- 
ments they  propose  to  make  orally.  Such 
comments  will  be  restricted  to  ten  min- 
utes in  length.  Any  interested  persons 
may  file  a  written  statement  for  consid- 
eration by  the  Committee  by  sending  it 
to  the  Committee  Manager,  Chief  Coun- 
sel's Advisory  Committee,   Room   3034, 
Internal  Revenue  BuUding,   1111  Con- 
stitution-Avenue,  NW,  Washington.  D.C. 

20224. 

Meade  Whitaker. 
Chief  Counsel. 

[FR  Doc.  75-30655  PUed  ll-10-75;8:45  ami 


the  closed  meetings  of  the  Art  Advisory 
Panel  of  the  Commissioner  of  Internal 
Revenue  has  been  filed  with  the  Secre- 
tary and  furnished  to  the  Library  of 
Congress.  Copies  of  the  report  are  avaU- 
able  for  pubUc  inspection  at  the  follow- 
ing locations : 

The  Library  of  Congress.  Rare  Book  Dlvlfllon, 
Room  256,  Main  Building,  10  First  Street, 
SE.  Washington.  D.C. 
Internal  Revenue  Service,  Freedom  of  In- 
formation Reading  Room,  Room  1566,  1111 
Constitution  Avenue.  N.W.,  Washington. 
DC. 

Donald  C.  Alexander, 
Commissioner. 

|FR  Doc.75-30769  Piled  11-12-75:8:46  ami 


ART  ADVISORY  PANEL  OF  THE 
COMMISSIONER  OF  INTERNAL  REVENUE 

Availability  of  Report  on  Closed  Meetings 

November  10. 1975. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C 
App.  I  (Pub.  L.  92-463).  and  OMB  Cir- 
cular A-63  of  March  27. 1974,  a  report  on 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

SAM  RAYBURN   DAM  AND  RESERVOIR, 
TEXAS 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Dejwrtment  of  the  Army 
Lands  and  National  Forest  Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Army  by  the  Act  of  July  26, 
1956  (70  Stat.  656;  16  U.S.C.  505a,  505b) 
it  is  ordered  as  follows : 

1.  Department  of  Agriculture  lands 
transferred. 

(a)  The  lands  under  the  jurisdiction 
of  the  Secretary  of  Agriculture,  being  Na- 
tional Forest  lands,  described  or  depicted 
in  Exhibit  A  attached  hereto  and  made 
a  part  hereof,  which  lands  are  a  part  of 
the  Angelina  and  Sabine  National  For- 
ests Texas,  are  hereby  transferred  from 
the  jurisdiction  of  the  Secretary  of  Agri- 
culture to  the  jurisdiction  of  the  Secre- 
tary of  the  Army,  subject  to  interests 
outstanding  in  third  parties  and  to  con- 
tinued access  thereover  by  the  Forest 
Service  as  may  be  necessary  for  National 
Forest  purposes. 

(b)  Plowage  rights  transferred  from 
the  Secretary  of  Agriculture  to  the  Sec- 
retary of  the  Army.  The  Secretary  of 
Agriculture  transfers  to  the  Secretary  of 
the  Army  the  perpetual  right,  power  and 
privilege  to  overflow,  flood  and  submerge 
National  Forest  lands  within  the  Sam 
Rabum  Dam  and  Reservoir  Project, 
which  lands  are:  (1)  sitiiated  below  the 
dam  and  appurtenant  works  and  lying 
in  the  Angelina  River  bottom  from  the 
river  bed  to  a  sufficient  elevation  to  pass 
water  during  periods  of  power  generation 
and/or  regulated  flood  water  releases, 
and  flood  waters  over  the  spillway  ex- 
tending from  the  dam  downstream  to 
about  river  mile  18:  (2)  required  for  the 
reservoir  area  upstream  of  the  dam  and 


lying  between  the  top  of  the  power  pool, 
elevation  164  feet,  mean  sea  level,  and 
the  upper  guide  contour  of  the  project, 
elevation  179  feet,  mean  sea  level,  or  the 
envelope  of  backwater  effects,  whichever 
is  higher.  ,      . 

2    Department    of    the    Army    lands 
transferred.  The  lands  xmder  the  juris- 
diction of  the  Secretary  of  the  Army  as 
described  in  Exhibit  B  attached  hereto 
and  made  a  part  hereof,  and  which  lands 
are  within  the  exterior  boundaries  of 
Sam  Raybum  Dam  and  Reservoir,  Texas. 
are  hereby  transferred  from  the  jurisdic- 
tion of  the  Secretary  of  the  Army  to  the 
jurisdiction  of  the  Secretary  of  Agricul- 
ture,   subject    to    outstanding    mineral 
rights  or  other  outstanding  rights  not  yet 
acquired  but  which  wiU  be  hereafter  ac- 
quired by  the  Corps  of  Engineers  and  wUl 
upon  acquisition  be  imder  the  jurisdic- 
tion of  the  Secretary  of  Agriculture;  sub- 
ject to  easements  outstanding  for  public 
roads  and  highways,  public  utilities,  rail- 
roads and  pipeUnes ;  and  further  subject 
to  such  continued  use  by  the  Corps  of 
Engineers  as  is  necessary  for  the  protec- 
tion, operation,  maintenance  and  admin- 
istration of  the  Reservoir  including,  but 
not  limited  to  intermittent  flooding  of 
that  portion  of  the  land   lying  below 
elevation  179  feet,  mean  sea  level,  or  the 
envelope  of  backwater  effects,  whichever 
is  higher,  to  use  of  the  land  for  electric 
power  generation,  for  flood  control  facil- 
ities and  functions  of  the  Sam  Raybum 
Dam  and  Reservoir,  and  providing  fur- 
ther that  prior  approval  of  the  Corps  of 
Engineers  will  be  obtained  for  any  struc- 
ture placed  on  said  land  located  in  the 
above  stated  area  subject  to  intermittent 

flooding.  ,  .^      ,         ij 

Pursuant  to  Section  2  of  the  aforesaid 
Act  of  July  26,  1956,  the  Department  of 
Agriculture  lands  traftsferred  to  the  Sec- 
retary of  the  Army  by  this  order  are 
hereafter  subject  only  to  laws  appUcable 
to  the  Department  of  the  Army  lands 
comprising  the  Sam  Raybum  Dam  and 
Reservoir  Project.  The  Department  of 
the  Army  lands  transferred  to  the  Sec- 
retary of  Agriculture  by  this  order  are 
hereafter  subject  to  the  laws  applicable 
to  the  lands  acquired  under  the  Act  of 
March  1. 1911  (36  Stat.  961) .  as  amended. 


Effective  Date:  This  order  will  be  effec- 
tive on  November  13. 1975. 
Dated:  August  18. 1975. 

Martih  R.  Hoffman, 
Secretary  of  the  Army. 

Dated:  September  19, 1975. 

EASL  IiL  Btttz, 
Secretary  of  Agriculture. 
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NOTICES 

Exhibit  A..— Land*  tratufirred  from  the  Secretary  of  Agricvltwe  to  the  Secretary 

of  the  Army 


Forest  Serrlcc  tract  N*. 


A-l-n.„. 
A-l-U.„. 

A-(MO 

A-«» 

A-eS3-a.... 
R-aiM-I... 
8-2-K-IV. 
8-2-K-IV. 

s-ta 

8-2(H! 

A-2-I 


A-2-Z-I. 


A-3-A-«.. 
A-»-*..... 

A-»-»-l... 

A-i-vrn. 

A-l-V.... 


A-281 

A-«W 

A-3-V-U 

A-23-b 

A-3-V-VI 

A-3-T-rV 

A-2-y-I 

A-3-V-V 

A-l-VII 

A-l-VI 


A-aw... 
A-aa-f... 

A-»-e... 
A-M.... 

A-»-l-V- 


A-a-»-L.. 
A-aao-ft... 
A-a6-».... 
A-J-IL— 

AH»illI.' 

A-9-C 

A-M 

A-a-(-u.. 


Rsjrbiim      Interehance  asaicned  No.>      Total  aeraR 

8«(.  No. 


AttfB 

to  be 
tnnafaned 


22. 


28. 


2 

2 
2 
.S 
8 
12 
12 
12 
12 
12 
15 
15 
15 
15 
15 
15 
16 
1« 
17 
20 
20 

ao 

20 
2 
21 
21 
21 
21 
21 
21 
M 
22 
22 
22 
22 
23 
2S 
27 
30 


ao 

22 
80 
SI 
31 
SI 
S2 
32 
S7 


COB-A1-U-*. 
A-l-n-b 
A-MO 
A-au 

COE-€S2-a 

S-10-« 

8-10-a 

S-UM> 

8-IO-a 

8-10 

COB-A-a-i-a 

COB-A-a-»-b 

0OB-A-a-«-c 

COB-Aa-c-lHi 

COiB-Aa-«-I-b 

COE-A-2-A-a 

A-«-« 

A-»-*-X 

A-l-VlII 

COE-A-1-V-a 

COB-A-1-V-b 

COB-A-1-V-c 

A-2SS 

A-«5« 

COB-A-2-v-n 

COE-A-22-b 

C0B-A-2-v-\T 

A-a-T-IV 

A-»-y-I 

A-S-v-V 

COB-A-1-VlI 

COB-A-l-Vl-« 

COE-A-1-VI-b 

COE-A-1-VI-c 

A-aao 

COK-A-22-f 

COE-A-22-* 

A-t-t 

COK-A-2-1-V-* 

COE-A-a-1-V-b 

COB-A-3-v^I 

A-220-* 

A-26-a 

coB-A-a-n 

COB-A-H 

A-O-d 

A-«-« 

A-2-d 

COB-A-2-i-II 


i»,m 


Ul 
Ml 

108 

S65 

4.087 

92 

574 

»,8M 

«a 

805 

147 

2.243 

4.460 

75 

13 

6,817.42 

1,001 

•27 

230 

468 

9 

7.948.1 

4,081 « 


189 
638.88 

160 
9,835 


4.886 

4 

807 

8,944 

210 

99 

«0 

20 

9.0T1.4 


1,478 

1,345 

ISl 

241 

55 

18.28 
0.80 
18.08 
9 

8.89 
130 
275 
I«5 
88 

38.95 

515 

SOS 

147 

2,212 

1,161 

62 

158 

75 

12 

160 

738 

46 

280 

453 

9 

1.885 

853 

8 

96 

62 

156 

880 

160 

1,322 

906 

92 

4 

S07 

382 

190 

99 

60 

ao 

83 
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Segment — Continued 

47  All   of  Tracts  471S-2.   4716,  4717,   471B. 

4719,  4720,  4721,  4722,  4728-1,  4728-2, 
4728-3.  472»-4,  4729-1,  472»-2,  4730-1, 
4780-a,  4731,  4732,  4733,  4734,  4736-1, 
4736-2.  and  4736-3. 

48  All  of  Tracte  4800,  4801.  4803,  4804,  4806- 

1,  480&-2,  4805-3,  4809,  4810,  4811,  4812, 
4813,  4814,  4816,  4818.  4819,  4820-1, 
4820-2,  4822,  4824,  4825,  4826,  4827. 
4829,  4830,  4833-1,  4833-2,  4833-3,  and 
4845. 

49  All  of  Tracts  4900.  4901,  4903,  4904,  4912- 
.     1,  4912-2,  4917.  4918.  4920.  4921,  4924. 

4927,  4928,  4930,  4931,  4932,  4958,  and 
4959. 

Various  Part  of  rights-of-way  for  aban- 
doned portions  of  Stat*  Highway  63  and 
County  Road  18-1. 

All  lands  transferred  herein  consist  of 
17,070  acres,  more  or  less.  Complete  legal 
descriptions  of  the  transferred  tracts  and 
survey  plats  depleting  their  locations  are  on 
file  In  the  Office  of  the  District  Engineer,  tJ.S. 
Army  Engineer  District,  PortJBVorth,  Texas, 
and  the  Ofllce  of  the  Forest  Supervisor, 
Angellne  National  Forest.  Dufkln.  Texas. 

(FR  DOC.75-30S14  Filed  11-12-75:8:45  am] 


>  Wben  part  of  a  larger  Forest  Servica  tract  U  to  be  transferred  to  the  Corps  of  EnglDeers  theCOE  preAi  wm  added 
along  with  a  sulBx  a  or  when  more  than  one  part  li  to  be  transferred  snbaeqaent  mbietten  were  anlgned,  l.e.^  6,  e, 
etc.  When  the  entire  Foreat  Servioe  tract  is  to  be  transferred  t«  the  Corpa  of  Engineers,  the  sanM  Foroat  Swioe  tract 
nomber  waa  retained  as  Is. 

NOTK.— AU  lands  tnoiferrsd  herein  ^(kiiUt  of  17.861.19  aorea  mora  or  leas.  Complete  legal  deecriptians  of  the  trana- 
ierred  tracts  and  smreypUts  depicting  their  locations  ace  on  file  in  tlie  Oflice  of  the  District  Enginaer.  U.S.  Armr 
Kngineer  District,  Fort  worth,  Tex.,  sM  the  Office  of  the  Fwest  Saperrlsor.  Angelina  National  Forest,  Loftin,  Tex 


'a«AQUI7UI.T 


ExHnrr  B 

xjtNos  TEAMsmtaxD  raoM  nu  •KmRAST  or 
THK  amicT  TO  THX  BKcarrABT  amtamtciTLTUM* 

Segment 

1  All  of  Tracts  104-9,  104-11,  104-12,  104- 
18.  104-22.  and  104-36.  Part  of  Tracts 
104-2,  104-14,  104-15  and  104-25. 

AU  of  Tracts  203-1  and  203-3. 

Part  of  Tracts  800  and  806. 

An  of  Tracts  900-1,  910,  91>-2,  and  913. 
Part  of  Tracts  902-5  and  902-6. 

All  of  Tract  1060.  Part  of  Tracts  1008, 
1018,  1017-1,  1017-2,  1018,  and  1020. 

All  of  Tracts  1201-1,  1208-8. 1203-4, 1221- 
2,  1222,  and  1228.  Part  of  Tract  1221-1. 

All  of  Tracts  1304,  1307-2,  1308-1,  1308- 
2, 1310,  and  1317-2.  Part  of  Tracts  1318, 
1319,  and  1322. 

Part  of  Tracts  1600  and  1501. 

All  of  Tract  1814.  Part  of  Tracts  1601, 
1602,  1608,  1604.  1609.  aiMl  1611-2. 

All  of  Tracts  1707,  1716-2,  and  1734.  Part 
of  Tracts  1706,  1708C.  1708.  1709,  1710, 
1711.  1712,  1713,  1714,  1715,  1716-1, 
1718,  1719.  1720,  1721,  ITaiC,  1722,  and 
1723.  1 

Part  of  lYact  1806. 

AU  of  Tracts  1933.  1934.  1935.  1836.  1940, 
1941.  1942.  1946,  1946,  and  1947.  Part  of 
IVactB  1929.  1930.  1981,  1932.  1937, 
1988.  1944.  1948-1. 1949.  19«0,  and  1966. 


Segment — Continued 


3 

8 
9 

10 

12 

13 


16 
16 

17 


18 
19 


30 
21 

22 

23 
34 

25 


27 
28 
29 


30 


31 


38 


39 
44 


AU  of  Tracts  2000  and  3001. 

AU  of  Tracts  2103-1,  3103-3.  and  3103-8. 

Part  of  Tracts  3104,  and  2105. 
Part  of  Tracts  2200,  2202.  2203,  2211.  and 

2314. 
All  of  Tract  3337.  Part  of  Tract  3813. 
All  of  Tracts  2402  and  2409-2.  Part  of 

Tracts  2404-1  and  2409-1. 
All  of  Tracts  2501.  2602-1,  2502-2,  250Sr 

2604,  2607-1,  2607-2,  2514,  2516-1,  2626. 

2527.  and  2533,  2516-2. 
Part  of  Tracts  2706-2  and  2729. 
Part  of  Tract  2803. 
All  of  Tracts  2901.  2913,  2918-1.  2918-2. 

3919-1.  2919-3,  2922,  2923,   and  3925. 

Part  of  Tracts  2902,  2911.  2914,  and 

2916. 
AU  of  Tracts  3013  and  3029C.  Part  of 

Tracts  3009,  3011,  3012.  3018, 3028,  3029, 

3031-2,  and  3032. 
All  of  Tracts  8116,  8117,  and  3118.  Part  of 

Tracts  3114  and  3119. 
All   of  Tracts   8800-1,   3801,   3802,   3804, 

8806,     8807-1.     8807-2.     8808.     8810-1 

3810-2.    3812,    3813,    8814,    3817,    3820. 

3822.  3823.  3824,  3827,  3828,  3829,  3830, 

3831,  3837.  8838,  3840,  and  3841.  Part  of 

Tract  8816. 
AU  of  Tracts  3911  and  3911-2. 
AU  of  Tracts  4418-1.  4418-2,  4419,  and 

4422. 


U.S.  ARMY  COASTAL  ENGINEERING 
RESEARCH  BOARD 

Meeting 

Pursuant  to  Section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463) ,  notice  is  hereby  given  of  a  meet- 
ing of  the  U.S.  Army  Coastal  Engineering 
Research  Board  on  2  December  through 
4  December  1975. 

The  meeting  wlU  be  held  at  the 
TraveLodge  at  Harbor  Island,  1960  Har- 
bor Island  Drive,  San  EMego,  California, 
from  0830  hours  to  1100  hours  on  2  De- 
cember 1975  for  a  pre-fleld  trip  orienta- 
tion and  from  0840  hours  to  1230  hours 
on  4  December  1975. 

The  2  December  morning  session  will 
be  devoted  to  an  orientation  of  field  trips 
by  air  and  ground  transportatlcHi  of  the 
coastal  zone  from  Imperial  Beach  up- 
coast  to  Los  Angeles -Long  Beach  Harbor 
and  return  to  San  Diego.  The  remainder 
of  2  December  and  all  of  3  December  will 
be  devoted  to  field  trips.  Members  of  the 
public  may  attend  the  field  trips  but 
must  provide  their  own  transportation. 

The  4  December  morning  session  wili 
be  devoted  to  presentations  on  South 
Pacific  Division  Research  Needs  and 
Coastal  Problems;  on  Los  Angeles-Long 
Beach  technology  and  data  analjrsis  and 
Imperial  Beach  model  technology;  and 
on  the  Wave  Informatlcai  Program  of 
the  Great  Lakes. 

Participation  by  the  public  at  the  4 
December  meeting  is  scheduled  for  1115 
hours. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following : 

1.  Since  seating  capacity  of  tiie  Trave- 
Lodge Inn  meeting  room  limits  public 
participation  to  not  more  than  25  peo- 
ple, advance  notice  (rf  Intent  to  a4;tend, 
although  not  required.  Is  requested  in 
order  to  assure  adequate  arrangements 
for  those  wishing  to  attend. 

2.  Oral  participation  by  public  at- 
tendees is  encouraged  during  those  times 
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scheduled  on  the  agenda:  written  state- 
ments may  be  submitted  prior  to  or  up  to 
30  days  after  the  meeting. 

Inquiries  and  notice  of  intent  to  at- 
tend the  meeting  may  be  addressed  to 
Colonel  James  L.  Trayers,  Executive  Sec- 
retary, Coastal  Engineering  Research 
Board,  Kingman  Building,  Fort  Belvolr, 
Virginia  22060,  Telephcme  (202)  325- 
7000. 

Dated:  November  7,  1975. 

By  authority  of  the  Secretary  of  the 
Army. 

Robert  G.  Flowers,  Jr., 
Lt.  Colonel,  U.S.  Army, 
Chief.  Plans  Office.  TAGO. 

[FR  Doc.75-30537  Piled  ll-l»-75;8:45  am] 


Office  of  the  Secretary 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 


Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  2511  Jefferson  Davis 
Highway,  Arlington,  Virginia  20360  on  4 
I3^c  ember  19T5. 

The  purpose  of  the  Advisory  Group  la 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and  devel- 
_  opment  programs  which  the  Military  De- 
psirtments  propose  to  initiate  with  indus- 
try. unlversiUes  or  in  their  laboratories. 
The  low  power  devices  area  Includes  s\ich 
programs  as  integrated  circuits,  charge 
coupled  devices  and  memories.  The  re- 
view will  Include  classified  program  de- 
tails and  will  result  In  advice  or  recom- 
mendations to  government  research  and 
development  agencies  preliminary  to  de- 
cisions or  actions,  the  preliminary  dis- 
closure of  which  would  Interfere  with  the 
orderly  conduct  of  government 

In  accordance  with  Section  10(d>  of 
Appendix  I,  TiUe  5,  United  States  Ctode, 
It  has  been  determined  that  this  Advi- 
sory Group  meeting  concerned  matters 
listed  to  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  subpara- 
graphs (1)  and  (5)  thereof,  and  that  ac- 
cordingly tills  meeting  will  be  closed  to 
the  pubUc. 

November  10,  1975. 

Maurice  W.  Roche, 
Director,  Correspondence  and  Direc- 
tives OASD  (Comptroller) . 

'  [FR  Doc.75-30597  FUed  ll-12-76;8:45  amj 


NOTICES 

Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issiiing  a  registra- 
tion imder  this  section  to  a  bulk  manu- 
facturer of  a  controlled  substance  to 
sched\Ue  I  or  n,  and  prior  to  issutog  a 
regulation  imder  section  1002(a)  au- 
thoriztog  the  importation  of  such  a  sub- 
stance, provide  manufacturers  holding 
registration  for  the  bulk  manufacturer  of 
the  substance  an  opportunity  for  a  hear- 
ing. 

Therefore  to  accordance  with  1311.42 
of  Title  21,  Code  of  Federal  Regulations 
(CFR),  notice  Is  hereby  given  that  on 
July  1,  1975,  Byron  Chemical  Company, 
Inc.,  4(^-11  23rd  St.,  Long  Island  City, 
New  York  11101.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  Imported  of  metha- 
qualone,  a  basic  class  controlled  sub- 
stance to  schedule  IL 

As  to  the  basic  class  of  controlled  sirt>- 
stance  listed  above  for  which  application 
for  registration  has  been  made,  any 
other  applicant  therefor,  and  any  exist- 
ing bulk  manufacturer  registered  there;- 
for,  may  file  written  comments  on  or  ob- 
jections to  the  issuance  of  such  reg- 
istration and  may,  at  the  same  time,  file 
a  written  request  for  a  hearing  on  such 
application  to  accordance  with  21  CPR 
1301.54  to  such  form  as  prescribed  by  21 
CFR  131«.47.  Such  comments,  objec- 
tions, and  requests  tor  a  hearing  may  bo 
filed  no  later  than  December  17.  1975. 
Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  cnerk,  OfBce  of 
Administrative  Law  Judge,  Drug  En- 
forcement Administration,  Room  1130. 
1405  Eye  Street,  N.W,  Washington.  D.a 
20537. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  todependent 
of  the  procedures  described  to  21  CPR 
1301.42  (b),  (c).  (d),  (e),  and  (f).  As 
noted  to  a  previous  notice  at  40  FR 
43745-46  (September  23.  1975),  all  ap- 
plicants for  registration  to  import  a 
basic  class  of  any  controlled  substance 
to  Schedule  I  or  n  are  and  will  continue 
to  be  required  to  demonstrate  to  the 
Acting  Admtolstrator  of  the  Drug  En- 
forcement Administration  that  the  re- 
quirements for  such  registration  vnxe- 
suant  to  21  UJ3.C.  958(a).  21  U.S.C.  823 
(a),  and  21  CFR  1311.43  (a),  (b),  (c), 
(d) .  (e)  and  (f )  are  satisfied. 


all  location  and  entry  imder  the  mining 
laws,  but  not  the  mineral  leasing  laws" 
should  read:  "From  all  forms  of  appro- 
priation imder  the  public  land  laws,  to- 
cludtog  the  mining  laws,  but  not  from 
leasing  under  the  mtoeral  leasing  laws." 

VmCEKT  S.  Strobel, 
Chief. 
Branch  of  L&M  Operations. 

[PR  Doc.75-30546  FUed   11-12-75:8:45  am] 


Dated:  November  4, 1975. 

HsirRT  S.  Doom, 
Acting  Administrator, 
Drug  Enforcement  Administration. 
[PR  r)oc.76-30661  PUed  11-13-75:8:46  am) 


[Ctrforado  23171] 

PEOPLES  NATURAL  GAS 

Notice  of  Pipeline  Application 

November  6, 1975. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mtoeral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Peoples  Natural  Gas,  2223 
Dodge  Street.  Omaha,  Nebraska  68102, 
has  awjlied  for  a  right  of  way  for  a  nat- 
ural gas  plpeltoe  across  the  following 
lands: 

T.  37  N.,  R.  16  W.,  NJii.P.M.  Section  7 

The  purpose  of  this  project  is  to  enable 
the  applicant  to  supply  natural  gas  to 
customers  to  portions  of  Colorado. 

The  purposes  of  this  notice  are:  to  In- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  Environmental  amd  other 
analyses     necessary     for     determtolng 
whether  the  application  should  be  ap- 
proved, and  If  so,  under  what  terms  and 
conditions ;  to  sdlow  toterested  parties  to 
cOTnment  on  the  application;  and  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  plpeltoe  right  of  way  to  file 
their  objections  to  this  office.  Any  person 
asserting  a  claim  to  the  lands  or  filing  an 
objection  must  toclude  evidence  that  a 
copy  thereof  has  been  served  on  the  ap- 
plicant. Any  comment,  claim,  or  objec- 
tions must  be  filed  with  the  Chief,  Branch 
of   Land   Operations.  Bureau  of  Land 
Management,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway.  Denver, 
Colorado.  80202.  wlthto  30  days  frwn  the 
date  of  this  notice. 

Everett  K.  W«dik, 
Chief. 

Branch  of  Land  Operations. 
[PR  Doc.76-30646  Piled  ll-l»-75;8:46  am] 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Pursuant  to  Section  1008  of  the  Con- 
trolled Substances  Import  and  Export 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Serial  No.  1-9793] 

IDAHO 

Proposed  Withdrawal  and  Reservation  of 
Lands;  Correction 

November  7,  1975. 

In  FR  Doc.  75-25902,  filed  September 
26  1975  and  appearing  on  Psige  44590  <rf 
the  issue  for  September  29.  1975,  the  fol- 
lowing correction  should  be  made: 

The  fourth  and  fifth  Itoes  to  the  first 
paragraph  of  the  notice  reading:  "From 


SAFFORD  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Public  Meeting 

November  7, 1975. 

Notice  Is  hereby  given  that  the  Bur^u 
of  Land  Management,  Safford  District 
Multiple  Use  Advisory  Board,  will  meet 
to  ttie  District  Office,  1707  Thatcher 
Boulevard.  Safford,  Arizona,  Decan- 
ber  19,  1975,  at  9:30  a.m.  The  meeting 
will  be  devoted  principally  to  organiza- 
tion of  the  board,  orientation  and  con- 
sideration of  multiple  use  management 
of  the  resources  on  national  resource 
lands  to  the  Safford  District 

The  agenda  will  Include:  organization 
of  the  board,  presentation  by  district 
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persormel  of  Bureau  program,  problems 
and  historical  background. 

The  meettog  will  be  open  to  the  public 
and  opportunity  will  be  afforded  for  a 
limited  number  of  brief  oral  statements 
from  members  of  the  public.  Written 
statements  also  may  be  submitted.  Writ- 
ten comments  or  toquiries  should  be 
addressed  to  the  Bureau  of  Land  Man- 
agement District  Manager  at  1707 
Thatcher  Boulevard,  Safford,  Arizona 
85546.  Oral  requests  for  Information  will 
be  received  at  the  same  office  at 
(602-428-1100). 

Wn-LiAM  S.  Earp, 
District  Manager. 

[PR  Doc.75-30547  PUed  ll-12-75c8:46  am] 


YUMA  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD    1 


Meeting 

Notice  Is  hereby  given  that  the  Yuma 
District  Multiple  Use  Advisory  Board  will 
meet  on  December  17,  1975,  commencing 
at  10  ajn.  at  the  Ramada  Inn,  Banquet 
Rown.  3181  S.  Fourth  Avenue.  Yiana, 
Arizona.  ,    . 

The  agenda  for  the  meeting  Includes 
background  Information  on  the  purpose 
of  the  new  Yuma  Ettstrict  Multiple  Use 
Advisory  Board;  election  of  officers;  brief 
report  on  recent  State  and  National  Ad- 
visory Board  meetings;  orientation  on 
management  programs  for  the  public 
lands  wlthto  thhe  district;  land  use  plan- 
ning procedures,  progress  and  projec- 
tions; recreation  management;  wildlife 
management  smd  other  public  uses  re- 
lated to  management  of  these  public 
lands  (which  toclude  both  national  re- 
source lands  and  Reclamation  With- 
drawn lands  along  the  lower  Colorado 
River) . 

The  meeting  will  be  open  to  the  public 
with  seating  provided  for  approximately 
50  persons.  Time  will  be  available  for  a 
limited  number  of  brief  statements  by 
members  of  the  public.  Ihose  wishing  to 
make  an  oral  statement  should  so  Inform 
the  Bureau  of  Land  Management,  Yuma 
District  Office,  prior  to  the  meeting  of 
the  Board.  Any  toterested  person  may 
also  file  a  written  statanent  with  the 
Board  for  Its  consideration.  Written 
statements  may  be  submitted  at  the 
meettog  or  mailed  to:  Chairman,  Yuma 
District  Advisory  Board,  2450  Fourth 
Avenue.  Yuma,  Arizona'  85364. 

Further  Information  concerning  the 
meeting  may  be  obtatoed  from  H.  Max 
Bruce,  District  Manager,  at  the  above 
address.  Telephone  number:  (602)  726- 
2612. 

Mtoutes  of  the  meeting  will  be  avail- 
able for  public  inspection  thirty  days 
after  the  meeting.  Those  toterested 
should  contact  the  District  Manager, 
Yuma  District  Office. 

H.  Max  Bruce, 
District  Manager. 

November  7,  1975. 

[FB  Doc.76-30648  PUed  ll-12-j'16;8:46  am] 


NOTICES 

ALASKA 
Segregation  of  Lands 

November  6,  1975. 
Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C.  211- 
214)  the  State  of  Alaska,  Division  of  Avi- 
ation, has  applied  for  an  airport  lease 
for  land  located  to: 

Unsurveyed  T.  3  N.,  R.  77  W.,  Seward 
Meridian  Metea  and  bounds  description 
lying  within  SEViNW'/*,  NViNBiASWy*  of 
section  21. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  filing  of  this 
application  segregates  the  described  land 
from  all  other  forms  of  use  or  disposal 
under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  State  Director, 
Alaska  State  Office,  Bureau  of  Land 
Management,  555  Cordova  Street, 
Anchorage,  Alaska  99501. 


RicBARB  L.  Thompson, 
Acting  State  Director. 

[PR  Doc.75-30620  Kled  11-12-76;  8: 46  am] 


[NM  26712] 

NEW  MEXICO 

Notice  of  Application 

NOVCMBER  6, 1975. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mtoeral  Leasing  Act 
of  1920  (30  UJ3.a  185),  as  amended  by 
the  Act  of  November  16,  197S  (87  Stat. 
576) .  K.  B.  Kennedy  Engtoeertog  Cwn- 
pemy  has  applied  for  thirteen  3  Inch 
natural  gas  pipeltoe  rights-of-way  across 
the  following  lands: 
N*w  MrxTCO  PamciPAL  Mkridiam.  N«w  IiIkxico 

T.  13  8.,  B.  80  K. 

Sec.  13,BV4NWV4; 

Sec.23,N%NW%;  _^ 

Sec.  34,  NW%SW%  and  S%SW%. 
T.  14  8.,  R.  30  E. 

8ecl6,NWy4SW%: 

Sec.28,NW^4SW%: 

Sec.32,NEy4NK%: 

Sec.  33,  NWV4NWV4  axiA  SW%SW14. 

rp    ijj  a      J>     SIR 

Sec.  17,  SW«4NEV4  and  S%SW%; 
Sec.  20.8V4NWV4; 
Sec.  30,  lot  3. 

rp     |Q  Q      T>     Q1    0 

"sec.4.SWy4NEH  andSEV4NW%: 
Sec.9,N»4NW>4- 

Thfese  plpeltoes  will  convey  natural  gas 
across  2.290  miles  of  national  resource 
lands  to  Chaves  County,  New  Mexlca 

The  purpose  of  this  notice  is  to  to- 
form  the  public  that  the  Bureau  wlU  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  PO 
Box  1397,  Roswell,  NM  88201. 

^  Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.75-30614  PUed  ll-12-76;8:46  am] 


S2869 

[NM  26903.  26912] 

NEW  MEXICO 

Notice  of  Applications 

November  6, 1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mtoeral  Leastog  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
tile  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  AV2  Inch  natural  gas 
pipeltoe  right-of-way  and  an  under- 
ground cable  right-of-way  across  the 
following  lands: 
New  Mexico  Principai.  MERmiAN,  New  Mexico 

T.  20  N..  R.  10  W.. 

Sec.  7,  Lots  2.  3  and  EViSW%. 
T.  26N..R.  11  W.. 

Sec.l2.  SE%NBV4. 
T.  28  N.,  R.  12  W., 

Sec.22,SW^NW%. 

The  underground  cable  and  the  pipe- 
line will  cross  .888  miles  of  naticmsd  re- 
source lands  to  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  ««>pllcatlons  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Managemoit,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que. NM  87107. 

Fred  E.  Pasilla, 
Chief,  Branch  of  Lands  and 
Mineral  Operations. 

[PR  Doc.76-30ei6  Piled  ll-18-76;8:4«  am] 


[NM  26910,  26916] 

NEW  MEXICO 

Notice  of  AppPications 

November  6, 1975. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mtoeral  Leastog  Act 
of  1920  (30  VB.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  four  414  Inch  natural  gas 
plpeltoe  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Mebidiam, 
New  Mexico 

T.  26  S.,  R.  27  E., 

Sec.20.N%SW%. 
T.  20  a,  R.  30  E., 

Seo.  33.NWV4NW%. 

These  ptpeltoes  will  convey  natural  gas 
across  .425  miles  of  national  resource 
lands  to  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceedtog  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  deslrtog  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
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NOTICES 


ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IPR  Doc.75-30616  Piled  ll-12-75;8:45  am] 


|NM  26921,  269221 

NEW  MEXICO 

Notice  of  Applications 

November  6, 1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Compcmy 
has  applied  for  two  8  inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands : 

New  Me.xico  Principal  Mskioian, 
New  Mexico 

T.  24  S  .  R.  26  E., 

Sec.28,  SEiiNW'/,: 

Sec.  33.  SE»4NWi ,. 
T.  20  S..  R.  28  E.. 

Sec.  20.  SE'4SW',4  andSWUSE';: 

Sec.  28.  SW',4NWV4,  N'iSW'4.  SE'^SWVi 
and  SWV4SE>4: 

Sec.  29,  N'aNEV*  and  SE'4NEU. 

These  pipelinef  will  convey  natural  gas 
across  1.92  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
t^e  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  NM  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

IFR  Doc.75-30617  Filed  11-12-75:8:45  am) 


^  I  NM  26913,  269171 

NEW  MEXICO 
Notice  of  Applications 

November  6, 1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Union  Gas  Company  has 
applied  for  two  4  inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands: 
N«w  Mjduco  Principal  Mesidian.  New  Mexico 

T.  29N.,R.  11  W., 

Sec.  26.  SW',4SEi,4; 
Sec.  35,  NViNE'i. 
T  30  N..  R.  8  W.. 

Sec.  35.  NBV4SW>4  and  N>2SE>4. 


These  pipelines  will  convey  natural  gas 
a£ross  .895  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  applications  should  be  approved, 
and  if  so.  under  what  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que. NM  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|PR  Dec  75-30618  Piled  11    12-75:8:45  am) 


(NM  26916] 
V  NEW  MEXICO 

Notice  of  Application 

November  6,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185  >,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  Transwestem  Pipeline  Company 
has  applied  for  one  8  inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing lands : 

Nbw  Mexico  Principal  Mkrioian,  New  Mexico 

T.  21  S.,  R.  26  E.. 

Sec.  13,  NEi4SE',4. 
T.  21  S..  R.  27  E., 

Sec.  18.  Lot  3,  NEV4SW>/4  and  NW',4SE',4. 

This  pipeline  will  convey  natural  gas 
across  .79  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  application  should  be  approved, 
and  If  so.  under  what  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell.  NM  88201. 

Frxd  E.  Padilla. 
Chief,  Branch  of  Lands  and 
Minerals  OperatioTis. 

I  PR  Doc  75-30619  Filed  11-12-75:8:45  am) 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(PJL.  93-205) . 

Applicant:  Patuxent  WildlUe  Research  Cen- 
ter, UJ5.  Fish  and  Wildlife  Service,  Laurel. 
Maryland  20611;  Lucille  F.  Stickel,  Direc- 
tor. 
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ing crana  carcass  and  thxaa  shtlls  of 
nnhatched  nhooplns  crone  eggs  (see 
attached  corcespoadeace) • 


a,  IP  •*APPUCANT*'  IS  A  BUSmgSS.  CPRPOWA-noH.  PUBUC  AflCWOf, 

Ml  wmTuTieM.  cotruTE  Twe  roujowMOi 


laoALa^niTT 


iiirr  auaNCSs.  ascnqt.  tm  mstitutionm.  ApnuAnoi  aAvwa 
TO  OS  aTM  TMC  nLOUn  TO  BCOOVCmD  ST  TMII  UCtWe/PBMT 


«.  LOCATICMIMCWIPnOT'OtCOACmVITTIITOKCONMCTEO 

Shlpnent  £ro«  Baltlaora.  Maryland 
or  Washington,  D.  C.  to  Ottnra, 
OntarlOt  Canada 


■SmjUN  TYPE  on  KINO  OF  eusiNEa,  AecNcr,  or  hotitutkh 
Wildlife  research  to  enhance  the 
status  of  endangered  and  threatened 
species;  also  to  determine  the 
effects  of  environmental  pollutants 
on  wildlife  and- their  habitat. 


Nwa,  TiTut.  AHo  PHOue  NuvBoi  OP  nasoDiT,  praHaPAi. 

OFFICCR.  OIRICTOR,  ETC 

Lucille  F.  Stlckel,  Director  301-776-A8|80 


IP  "APPUCAHT"  IS  A  CORPOHATICN.  INOCATC  STATC  IN  aUCH 
MCOPPOKATEO 

H/A 


7.  00  TOU  HOUl  AMY  CUIIIWITUY  VAUD  PU»tW.  PIIH  AND 
■ILOUFE  UCCNSC  OR  PCIMITI  SI  TO         □  NO 

k:   i^"?n;?'"TV"^i"!'^PRT  §r85TC.  m  8-169-C, 


5-SC-590.. Also,. Interim  aut 
iadangered  species,  per  He. 


t,  IP  nequiREo  by  any  state  or  forsign  covejyment,  do  you 

HAVE  THEIR  APPWOWU  TO.C0H0UCT  TXE  ACTIVITY  YOU 

PROPOSct  aarES  Zi  xo 

Copy  of  Canadian  Import  permit  is 
attached  (for. carcass) 


%•  CERTIFIED  CHECK  OR  IIOMCY  ORDER  (il  .f^ic.kr.J  PAYTABLE  TO 
TW  UJ.  nai  AHC  mUUFE  SERVICC  ENCU»E0  IN  MOUNT  OP 
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ASAP 


II.  OURATIOH  HECCeO 


30  days 
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Zf&i^'SiT^^^(^<S:\^KRfuc^^E^n!i  oSpSu  and  ACCURATH  TO  TOE  BEST  Of  «Y  WJOWlf  BOE  AHO  BEUtF. 
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Additional  inlormatlon.  per  P*rt  17.22: 

1.  a.  Corrunon  and  scientific  names  of  th» 
species  sought  to  be  covered:  Whooping 
crane  (Grus  americana) . 

b.  Number,  age,  and  sex:  one,  seven-year- 
old  female  and  three  shells  of  unhatched 
eggs. 

c.  Activity  sought  to  be  authorized :  Export 
to  Canada  (see  attached  correspondence). 

2.  The  adtilt  bird  hatched  from  an  egg  that 
was  collected  In  Wood  Buflalo  National  Park 
and  transported  to  the  Patuxent  Center  in 
1968.  This  bird  had  remained  at  th©  Pa- 
tuxent Center  untU  its  death  on  August  34, 
1975.  The  shells  are  from  eggs  that  were 
taken  from  Wood  Buffalo  National  Park  to 
Grays  Lake.  Idaho  In  the  experiment  to  es- 
tablish a  whooping  crane  population  by  sub- 
stituting whooping  crane  eggs  for  those  of 
the  sandhill  cranes  that  nest  there.  Although 
most  of  the  eggs  hatched,  these  three  failed 
and  were  subsequently  sent  to  the  Patuxent 
Center  for  chemical  analysis  of  the  egg  con- 
tents for  various  environmental  poUutants. 

3.  N/A.  I 

4.  See  2,  above.  I 

6.  Specimens  are  to  be  sent  to  the  Ca- 
nadian Wildlife  Service,  Ottaw*,  Ontario  in 
accordance  with  Instructions  in  the  attached 
correspondence.  They  wUl  be  wsed  for  dis- 
play and  other  educational  purposes. 


6.  N/A 

7.  See  attached  correspondence. 

8.  Th©  US.  Pish  and  WUdllfe  Service  and 
the  Canadian  WUdllfe  Service  are  continuing 
cooperative  efforts  to  enhance  the  status  of 
the  whooping  crane.  The  agreement  Includes 
behavioral,  nutritional,  and  physiological  re- 
search as  well  as  captive  propagation  at  the 
Patuxent  Center.  More  recently,  other  studies 
have  been  undertaken  to  establish  another 
whooping  crane  population  at  Grays  Lake, 
Idaho.  This  study  is  supported  In  part  by 
\sa.  Pish  and  Wildlife  Service  Contract  No. 
14-ie-0006-1178  vrtth  the  University  of  Idaho, 
Moscow,  Idaho. 
To:  Director,  U.S.  Pish  and  Wildlife  Service 

(LE). 
From:  Director,  Patuxent  Wildlife  Research 

Center. 
Subject:  Export  Permit. 

OCTOBES   14,   1975. 

The  attached  permit  application  con- 
stitutes our  request  to  return  on©  adult 
whooping  crane  (carcass)  and  three  shells  of 
unhatched  eggs  to  the  Canadian  Wildlife 
Service.  Correspondence  from  the  Canadian 
WUdllfe  Service  expressing  their  desire  to 
have  these  specimens  Is  attached. 

Although  the  permit  application  Includes 
the  export  of  the  carcass  as  well  as  the  egg- 
shells. It  appears  that  under  the  provisions 
of  Part  17.4  an  export  license  may  not  be  re- 


S2871 

qtilred  for  the  carcass.  This  bird  was  held  in 
eapttrlty  prior  to  December  28, 1978,  for  pijr- 
posea  that  were  not  contrary  to  the  purposes 
of  the  Act.  Consequently,  If  an  export  lloMise 
to  ship  this  bird's  carcass  to  the  Canadian 
WUdllfe  Service  can  be  Issued  prl<»  to  expira- 
tion of  their  Import  license  (October  31, 
1B76),  w©  would  appreciate  prompt  Issuance. 

Lucius  F.  Stickki.. 

Canadian  WiLDLir«  Servick, 
OTTAWA,  Ont.,  KIA  OH3, 

September  10. 191%.     , 

Mr.  P.  V.  SCHMHW, 

Acting  Director.  FUh  and  Wildlife  Service, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  the  Interior,- Washing- 
ton, D.C.  20240,  USA. 
Dk&k  Mk.  ScHMror:   Thank  you  for  your 
letter  of  September  5,  1976,  Informing  us  of 
the  death  of  an  advUt  Whooping  Crane.  We 
must  expect  whooping  crane  deaths  from 
natural   causes  as  an  unfortunate  part  of 
life. 

We  most  certainly  would  appreciate  receiv- 
ing the  bird,  which  wlU  be  prepared  for  dis- 
play purposes.  It  would  be  ^predated  If  you 
would  arrange  to  have  the  bird  deep  frozen 
and  sent  to  this  office  via  Ottawa  Interna- 
tional Airport.  If  you  would  Inform  us  of 
the  date  end  flight  number,  we  will  arrange 
for  collection.  Would  It  be  possible  for  some- 
one on  your  staff  to  phone  our  Mrs.  Duval 
(819)   997-1270  with  th©  details? 

A  Convention  Import  Permit  Is  attached. 
Presumably  you  will  take  c«u»  of  an  impro- 
priate export  permit  from  the  United  States. 
Canadian  Ciistoms  reqtUre  that  both  an  ex- 
pact  permit  and  an  Import  permit  accompany 
all  shipments  of  Convention  Appendix  I 
^>eclee. 

Your  oo-operatlon  in  this  matter  Is  very 
much  i4>preclated. 

Yours  sincerely, 

A.    G.    LOUGHBET, 

Director  General. 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  sirt>mitting  vrritten 
data,  views,  or  arguments,  preferaMy  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C.  20036. 
All  relevant  c<Mnments  received  on  or  be- 
fore December  15,  1975. 

Dated:  November  10, 1975. 

LOREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement.   U.S.  Fish  and 
Wildlife  Service. 
(PR  Doc.75-30598  FUed  ll-12-75;8:45  am] 


AMENDMENTS  TO  MARINE  MAMMAL  AND 
ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

A  permit  authorizing  capture,  tagging, 
holding,  transport  and  release  of  no  more 
than  twelve  West  Indian  Manatees 
(Trichechus  manatus)  was  issued  to  the 
National  Fish  and  WUdlife  Laboratory, 
Gainesville  Field  Station,  Florida,  on 
September  25,  1975,  pursuant  to  the  Ma- 
rine Mammal  Protection  Act  of  1972  and 
the  Endangered  Species  Act  of  1973.  A 
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notice  containing:  the  apt^catlon  for  the 
permit  was  published  in  the  Fkommal 
RsGisTEit  on  August  1. 1975  (40  PR  32366- 
67),  soliciting  public  comments  for  a 
period  of  30  dajrs.  A  notice  of  the  issu- 
ance of  the  permit  was  published  on  Oc- 
tober 8, 1975  (40  FR  47161) . 

Dr.  Howard  W.  Campbell,  Chief. 
Gainesville  Reld  Station,  National  Pish 
and  Wildlife  Laboratory,  CJainesvllle, 
Florida,  has  submitted  a  request  for  sig- 
nificant amendments  to  the  permit.  Pub- 
lished herewith  is  a  copy  of  the  terms 
of  the  permit,  and  the  request  for  amend- 
ments. This  request  is  being  considered 
pursuant  to  section  13.23,  Title  50  Code 
of  Federal  Regulations  (see  39  FH.  1162) . 

August  28.  1975. 
Mr.  C.  R.  Bavin. 

Chief,  Dlylslon  of  Law  Enforcement. 

U.S.  Plah  and  Wildlife  Service. 

Department  of  the  Interior, 

Wasmngton,  D.C.  20240. 
Dear  Mr.  Bavin:  The  purpose  of  this  let- 
ter Is  to  request  that  several  amendn^nts 
be  made  to  our  permit  application  to  tag 
Weat  Indian  Manatee,  Trichechus  maJiatua. 
Official  notice  of  our  ^plication  first  ap- 
peared in  the  FiscBAL  Recistes  on  August  1, 
1975. 

We  wish  to  amend  oiir  application  In  the 
following  ways:  (a)  Attachment  page  two; 
Project  Goals;  Phase  I,  add: 

(3)  As  feasible,  selected  manatees  will  be 
utilized  for  i^yslologlcal  monitoring  after 
they  have  been  captured  for  the  tagging 
process.  Not  more  than  50  CO  of  blood  will 
be  extracted  and  analyzed  for  osmolality  as 
weU  as  for  common  blood  values.  Kidney 
clearance  studies  will  be  conducted  utilizing 
Para-amlnohlppurlc  acid  (PAH),  a  harmless 
chemical  which  after  Injection  Into  the  blood 
stream  Is  completely  absorbed  by  the  kidney. 
Urine  will  be  collected  by  catherlzatlon. 
Blood  and  urine  collection  will  be  super- 
vised by  a  licensed  veternarlan  with  exten- 
sive experience  with  manatees  and  other 
marine  mammals. 

(b)  Attachment  page  four;  Tag  Methods 
■ectlon;  add: 

(4)  Paint  tagging;  A  new  type  of  aeroeol 
paint  tagging  technique  has  recently  been 
developed  by  Mr.  William  Schevlll  and  Wil- 
liam Watklns  of  Woods  Hole  Oceanographlc 
Institute.  The  technique  allows  underwater 
application  of  the  spray  paint  and  has  been 
successfully  used  on  dolphins.  (Manuscript 
has  been  submitted  to  the  Jotirnal  of  Mam- 

-Boalogy.)  We  request  permission  to  test  apH 
pUcatlon  techniques  and  observe  the  results 
In  conjunction  with  other  tagging  techniques 
which  are  being  tested. 

It  Is  our  Intent  that  the  above  amend- 
ments should  apply  to  Phase  I,  the  tag  de- 
velopment phase  of  the  application. 

This  information  will  be  of  great  value  to 
our  studies  of  manatee  biology.  The  renal 
clearance  studies  should  expand  our  under- 
standing of  manatee  osmoregulation  and  the 
freshwater  requirements  of  these  animals. 
Such  data  will  have  direct  application  to 
conservation   and   management   decisions. 

In  re-reading  our  application,  I  find  that 
it  might  be  construed  to  imply  that  we  will 
conduct  all  of  the  tag  testing  at  the  Tltus- 
ville  Bite  specifically  mentioned  In  the  ap- 
plication. This  is  not  our  Intent.  The  Tltus- 
vllle  site  wiU  be  utilized  to  develop  tech- 
niques for  capture  and  handling  manatees  as 
well  as  for  tag  testing  and  is  an  Ideal  loca- 
tion for  such  work.  However,  further  testing 
In  fresh  and  brackish  water  manatee  habi- 
tats will  be  necessary  to  determine  effects 
of  these  different  environments  on  acoustic 


tag  range,  freeze  brand  vlslbUlty  and  perma- 
nence etc.  No  given  area  ha*  baen  located 
to  do  this  testing,  but  the  upper  reaches  of 
the  St.  Johns  River,  and  Crystal  River  l^irtDg 
area  In  Florida  are  probable  general  sites 
for  fresh  wter  tastliig. 

If  you  have  any  further  questions,  please 
contact  me. 

Sincerely  youm 

Howard  W.  Campbell, 

Chief  G^H7^esv^lle 
Field  Station,  NFWL. 

OCTOBra  1, 1975. 

National  Pish  and  WUdllfe  Laboratory, 
QalnesvlUe  Plekl  Station,  3820  East  Uni- 
versity Avenue.  OalnesvUle,  Florida 
32e01. 

(Attention  Dr.  Howard  W.  Campbell) 
Re-PRT  &-36-C 
Amendment  No.  1 

Dear  Dr.  Campbell:  Review  at  the  Federal 
Fish  and  Wildlife  Permit  No.  PRT  9-25-C, 
Issued  to  the  National  Fish  and  WUdllfe 
Laboratory  on  September  26,  1975,  has  estab- 
lished that  reference  to  the  Endangered  Spe- 
cies Act  of  1973  was  InadvertenUy  omitted 
from  the  permit. 


Since  the  West  Indian  manatee  (rHch«- 
chut  manatut)  is  protected  by  the  authority 
of  the  Endangered  Species  Act  of  1973  In 
addition  to  the  Marine  Mumtifffti  Act,  It  is 
appropriate  that  the  permit  be  amended.  In 
accordance  with  60  CFR  13.41.  to  reflect  the 
additional  authority. 

Accordingly,  this  letter  wUl  serve  as 
Amendment  No.  1  to  Federal  Fish  and  Wild- 
life Permit  No.  PRT  fr-3&-C.  authorizing  the 
following  changes  therein : 

Block  2.  Authority— Statutes. 
Delete — as  written. 

Aviend — to    read:     16    USC    1371(a)(1),    16 
use  1539(a).  60  CFR  18.31,  60  CFR  17.22. 

Block  9.  Type  of  Permit 

Delete — as  written. 

Amend — to  read:  Marine  Mammal/ Scientific 
Endangmed  Specles/Scientlflc. 

Please  attach  this  amendment  to  your 
original  permit. 

All  other  terms  and  conditions  of  said  per- 
mit remain  In  effect. 
Sincerely  yoors, 

C.  R.  Bavin, 
Chief,  Division  of 
Law  Enforcement. 


M«*«MBlT  or  THC  WTCMM 

•J.  >^  Mio  wiLourc  wiiyi^ 


*  ^is>^^        ^  E9CSAL  FI5:(  AMD  WILOLIFH  PERMIT 


1.    nilHITTCC 


a.  MITnMITT  •IT*1«Ta 

16  TEC  OaziCa)  (I) 

<        SO  am  iB.zi 


Rationiil  Tish  anA  KUfUio  UiboadxKr 

Gaine-villc  ricld  Station 
2320  ixt  Uiivcralty  Awsu« 
Gainesviilc,  flocLJa   32001 


•.  MMie  AHO  TITLE  or  riuNCiPAL  omctii  (/Kt  M  < 

UauBDlK.  Cact».»U»  ^i<*^ 


10.  (.eCATWM  VMtnC  MITHOIUHS  ACTIVITY  MAT  ■€ 
COMOUCTKO 


t,  mmmm 


Va  9-25-C 


«.  aciinAauc 

a"e 


*.  cmcTivc 
S£?  &ff&'J 


•.  TTPt  Of  FtKUIT 


>.  MAT  cart 

Uftn 


7.  UFIHU 


6/M/SO 


la  the  ttutod  States  as  peroltted  bj  Stata  lav 


II.  CONOITIOMS  And  AUTMOniZATIONt 

*.  ettitnAL  eoNBiTiOMj  «et<hit  in  «u»^a«t  o.erM  cm  11,  ams  tiiiciric  coMcmons  coxtahieo  in  rcccniL  »e«u«.A. 

TICMI  CITIO-<M  aLOCII  •»  A*OV<.  AK«  utntar  UXOC  A  'AUT  or  TM1»  PCMilT.  ALL  ACTIVITIU  AUTKOWtCO  HUCM  HUIT 

■c  CAnmco  evr  ri.Ac;;oK3  «th  ado  •ok  Tiix,PuKi>otn  oncmaiB  m  TiM  afvlkatmn  wSMTTia  cchtmvm 

VALIOCTT,  O*  *r>ll!»L.  0«  THIS  M:*WTTJ  rjlUXCr  TO  CaHm.lTI  AJtO  TIMILT  COHTUIUiCC  WTX  ALL  A^^LKAakl 
<OH0IIIOH^'  IMCLVOKa  TxC  riLMa  or  ALL  HCqUlACe  ^UrOKMATIOM  AJtO  mmhts. 

a  rviz  vALKMTv  or  tmw  r rwwr  M  alw  coweiTiOMCe uMM  rrniCT  eaif  rvancc  or  all  a»«.ioilc  reiinou fTATC, 

LOCAL  O«OTMIA.ri0UUL  LAS. 

e.  vALie  ron  uic  it  rcmiiTTei  kAHta  Atovt    scA  BV  person  cfesir;nat3d  in  writing  iy  Ma  psalttia 

6.    AuUioeiiaa  to  eepture,  tag,  hold,  transpcrt,  crd  relaasa  ro  roro  than  12  Vfcst  IniUa  i 
nacaties  (Jrlc^gGxis  ra.natus)  to  .dowslop  arrl  Ijjnleasr.t  tatnir,g  todvdquas.  ' ' 

E«    Bm  iraaatsea,  after  Btixi/  or  penaitte3  activity,  mat  be  releasofi  at  or  war  tha 

capture  sit.?. 

r.    Be  loss,  death  or  <lc=lru=ticn  bC  tha  narubccs  siiall  be  rcxsrbsd  iHthln  24  hcurs 
to  U-a  a-OrcwiUc:  V.Z\3  GlCJor.  (y04-377-4iZ2)  aru  ia  writing  to  ti»  tirvctor  (T.S/U:) 
I!OK  131S3,  ticair-rtan,  i).  C.  20C3i,  within  10  &r/3.  «    *a>.  t**  v.^^f 

9Ui''^  r-alvaga  a.-J  c:jxi  far  at.y  nanatccs  four*!  iritanxl  or  Coal  anl  ay  injuroJ  or 
4allca  q:;  a  result  ot  ta  pcxtictoi  activity,    leal  Kacacons  tiviU  to  pnscrvud  fcr 
sci-aitilic  rcsoatch.  "^ 

[3pt^00m0•^AL  COUOITI'!'.!  AMO  AuTM0IIIZAT10|1J  OliRCVCtUC  AL50  APPLY 

u.  iitrcnTmn  nccumr-cNTi    A  rcpotrof  tbs  activities  OGKhxrtca  w3ex  authority  of  this  pcnd' 
Busb  bo  furniiliki  td  tia  titoctoc  {r.S/lZ),  Vssi  ism,  toshia^tcn,  D.  C  20036,  ly        ^ 

J-.=.-o  30Ui  of  csdx  y^zx.  ^ 


lUUCO  (T 


"tSGDj 


CI1TRISUTI0M 


loxen_JU_tarcher.r  -f nT-J.°"^^»  Ptvlslen  of  Vtf  &iforecrmt 


^ta  2  >  W5 


AUA  CmtnmtM  fVI««*«  «»ti-M7«  •  UHW 


FEDERAL   REGISTER,   VOL.   40,   NO.   220— THURSDAY,   NOVEMBER    13,    1975 


H.  When  a  manatee  Is  salvaged  l*  must  be 
reported  within  48  hours  to  the  Gainesville 
Fish  &  WUdllfe  omce  (904-3r7-42a2). 

I.  The  OalnesvlUe  FWS  ofllce  wUl  provide 
instructions  for  the  dlspoeltion  of  any  speci- 
mens salvaged, 

J.  Any  permittee  must  have  a  copy  of  this 
permit  In  his  possession  while  conducting 
the  activities  authorized. 

K.  A  duplicate  of  this  permit  must  be  at- 
tached to  the  container  In  which  the  mana- 
tee la  placed  for  storage,  supervlsloo  or  care. 

In  keeping  with  the  spirit  of  the  Ma- 
rine Mammal  Protection  Act  of  1972  and 
the  Endangered  Species  Act  of  1973,  this 
Notice  is  being  published  to  allow  pub- 
lic comment  on  the  request  for  amend- 
ments. Interested  persons  may  comment 
on  these  amendments  by  submitting  writ- 
ten data,  views,  or  arguments,  preferably 
In  triplicate,  to  the  Director  (FWS/LE) , 
U.S.  Pish  and  WUdllfe  Service  Post  Of- 
fice Box  19183.  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore December  15,  1975. 


Dated:  November  10,  1975.  || 

LOREN  K.  Parchkr, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fith  and 
Wildlife  Service.         , 
IFR  Doc.75-30699  Piled  11-12-7S:8:46  am] 

Office  of  Hearings  and  Appeals 

[Etocket  No.  M  76-131 

FOUR  LEAF  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970),  Fotur  Leaf  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  77.1605 (k)  to  its  Mine 
No.  2.  Claiborne  County,  Tennessee. 

30  CFR  77.1605 (k)  provides: 

Berms  or  guards  shaU  be  provided  on  the 
outer  bank  of  elevated  roadways.  Petitioner's 
proposed  alternate  method  Is  as  follows: 

1.  A  dally  Inspection  of  all  coca-haiUlng 
vehicles  shall  be  made  and  any  defects  de- 
tected shall  be  corrected  before  the  vehicle  Is 
put  into  service.  A  record  of  th«  Inspection 
and  repair  on  each  vehicle  shall  be  kept  and 
maintained  by  a  supervisory  employee. 

2.  All  rules  of  the  road  (trsfflc  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules  of 
the  road  shall  be  made  part  of  the  training 
and  retraining  programs. 

3.  Roadway  surfaces  shall  be  kept  free  of 
debris,  excessive  water,  and  snow  and  Ice.  and 
maintained  as  free  as  practicable  of  small 
ditches.  ,  .    ^       ^     . 

4.  A  traffic  system  ?hall  be  put  Into  effect 
for  these  roads  requiring  that  the  loaded 
trucks  have  the  right-of-way  lo  all  no-pass- 
ing or  one-lane  traffic  areas. 

6.  Warning  signs  shall  be  po8X«d  designat- 
ing curves,  steep  grades  where  trucks  should 
shift  to  a  lower  gear,  and  where  roadways 
are  reduced  to  one-lane  traffic.  Stop  signs 
shall  be  posted  where  one  road  intersects 
another,  giving  main  haulage  r©*d  traffic  the 
right-of-way.  Signs  shall  also  be  posted  desig- 
nating passing  points. 

8.  All  equipment  operators  shall  be  trained 
in  the  use  of  haulage  equipment  and  the 
safety  of  vehicles  on  haulage  roads. 


NOTICES 

7.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer's  brakes. 

(b)  Engine  or  Jacobs  brakes,  except  on 
gasoline  powered  trucks  which  do  not  have 
Jacobs  brakes  but  the  engine  of  which  serve 
as  effective  brakes. 

(c)  Original  manufacturer's  parking 
brakes. 

8.  Adequate  supplies  of  crushed  stone  <» 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes  slip- 
pery. 

9.  A  minimum  width  of  24  feet  shall  be  pro- 
vided and  maintained  along  two-lane  roads, 
and  where  widths  of  less  than  24  feet  are 
provided  and  maintained,  the  roads  shall  be 
designated  as  single-lane  roads. 

10.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet,  except 
where  roads  are  shot  out  of  solid  rock.  In 
which  case  they  shall  be  12  feet,  shall  be 
maintained,  with  passing  points  provided  at 
Intervals  of  not  more  than  1,000  feet. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
15, 1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

November  6,  1975. 

I  PR  Doc  .75-30551  FUed  11-12-76;  8: 45  am] 
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2.  The  pumps  are  in  compliance  with  the 
law.  In  that  they  meet  all  electrical  specifica- 
tions and  they  are  provided  with  all  neces- 
sary protective  devices. 

3.  One  transformer-rectlHer  Installation  at 
the  bottom  of  the  mam  intake  slope  would 
require  installation  of  approximately  900  ft. 
of  ventilation  ducts  through  areas  of  partial 
roof  caving.  Also,  the  subject  electrical  in- 
stallation Is  located  In  the  Isolated  belt  haul- 
age entry;  therefore,  the  air  current  used  to 
ventilate  the  said  location  Is  not  used  to 
ventilate  the  active  working  sections. 

4.  The  second  transformer-rectifier  Instal- 
lation Is  located  near  East  Mains  belt  drive. 
It  would  require  approximately  550  ft.  of 
ventilation  ducts  to  course  air  from  the  said 
installation  to  the  return. 

5.  The  subject  transformer-rectifier  in- 
stallations are  In  compliance  with  the  law, 
m  that  they  meet  all  electrical  specifications 
and  they  are  provided  with  all  necessary 
protective  devices. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Decem- 
ber 15,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 

and  Appeals. 
November  6,  1975. 
(PR  Doc.75-30552  Plied  ll-12-76;8:46  ami 


[Docket  No.  M  76-19] 

NATIONAL  MINES  CORP. 

Petition  for  Modification  of  Application  of 

Manadatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  §  861 
(c)  (1970),  National  Mines  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1105  to  its  National 
Pocahontas  Mines,  Pineville,  Wyoming 
County,  West  Virginia. 

30  CFR  75.1105  provides: 

Underground  transformer  stations,  bat- 
tery-charging stations,  substations,  compres- 
sor stations,  shops,  and  permanent  pumps 
shall  be  housed  In  fireproof  structures  or 
areas.  Air  currents  used  to  ventilate  struc- 
tures or  areas  enclosing  electrical  Installa- 
tions shall  be  coursed  directly  Into  the 
return.  Other  underground  structures  In- 
stalled m  a  coal  mine  as  the  Secretary  may 
prescribe  shall  be  of  fireproof  construction. 

Petitioner  requests  a  modification  of 
S  75.1105  as  it  applies  to  two  transform- 
er-rectifier stations  and  one  dewatering 
pump  location.  In  support  of  its  petition. 
Petitioner  states: 

1.  The  dewatering  pumps  are  Installed  at 
the  bottom  of  the  main  intake  shaft  for  the 
purpose  of  removing  water  that  would  other- 
wise accumulate  and  restrict  ventilation.  To 
course  liie  air  from  the  pump  to  the  return 
air  course  would  require  the  installation  of 
approximately  1.200  ft.  of  ventilation  ducts 
through  areas  of  heavy  roof  caving. 


(Docket  No.  M  76-25] 

NORTH  AMERICAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Manadatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970) .  The  North  American  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.802(a)  to  its 
Aulds  Run  No.  2  Mine.  Indiana  County, 
Pennsylvania. 

30  CFR  75.802(a)  provides  in  perti- 
nent part: 

(a)  Except  as  provided  In  paragraph  (b) 
of  this  section,  high-voltage  circuits  ex- 
tending underground  and  supplying  portable, 
mobile,  or  stationary  high-voltage  equip- 
ment shall  contain  either  a  direct  or  derived 
neutral  Which  shall  be  grounded  through  a 
suitable  resistor  at  the  source  transform- 
ers •   •   •. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Mining  operation  at  the  Aulds  Run  it2 
Mine  was  started  in  Aug\ist  1970.  The  mine 
has  received  power  since  it  began  operations 
from  the  uUUty  at  a  point  approximately 
8  feet  from  the  mine's  electrical  safety  equip- 
ment such  as  the  underground  breaker,  out- 
side breaker,  zig-zag  transformer  and  neutral 
grroundlng  resistor. 

2.  The  utility  provides  power  In  the  form 
of  three  electrified  wires  each  being  7,200 
volts  with  respect  to  each  other. 

3.  The  utility's  transformer  does  not  fur- 
nish a  neutral. 
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4.  In  order  to  comply  with  safety  require- 
ments, and  ensure  s&fe  condlUonB,  PetltJoner 
provided  and  Installed  a  separate  neutral 
source  transformer  and  a  grounding  resistor. 
'  Theae  Items  were  located  along  with  all  other 
safety  devlcee  at  a  point  as  close  as  possible 
to  the  point  where  the  power  Is  received 
and  readily  accessible  to  mining  operations. 
6.  The  voltage  being  supplied  and  the  loca- 
tion and  Integrity  of  the  safety  protective 
devices  controlling  the  underground  p>ower 
system  have  remained  constant  since  the 
Aulds  Run  No.  2  Mine  was  placed  In  opera- 
tion by  Petitioner. 

6.  The  above-mentioned  safety  devices  were 
Installed  In  their  present  location  and  have 
been  in  service  smce  August  1970.  From  the 
time  of  Installation,  these  safety  devices  con- 
trolling the  underground  high-voltage  cir- 
cxilts  have  been  Inspected,  tested,  and  faith- 
fully maintained.  They  have  been  considered 
In  full  compliance  with  appropriate  safety 
standards  by  Petitioner,  by  the  State  agen- 
cies, and  iuitU  May  1975  by  MESA.  Prior  to 
May  1975,  MESA  had  repeatedly  Inspected 
the  Aulds  Run  No.  2  Mine  and  found  Its  elec- 
trical safety  devices  In  accord  with  the  re- 
quirements of  i  76.802(a). 

7.  On  May  21.  1975,  at  9:00  a.m.,  MESA 
Inspector  William  E.  Lawson,  Br..  Issued  a 
Notice  of  Violation  at  Aulds  Run  No.  2  based 
on  i  75.802(a)  in  that  the  -3  phase  7.2  KV 
open  delta  connected  source  transformers 
were  located  approximately  170  feet  from  the 
elg-zag  transformer  and  the  neutral  ground 
resistor." 

8.  Section  75.802(a)  requires  either  a  direct 
neutral  or  a  derived  neutral  to  be  used  as  a 
source  with  which  to  originate  a  grounding 
system  for  high-voltage  circuits  entering  the 
underground  portion  of  the  mine.  The  power 
transformer  furnished  by  the  utility  does  not 
have  a  direct  neutral  point  with  which  to 
originate  a  grounding  system  so  Petitioner 
Installed  a  neutral  source  deriving  trans- 
former— a  derived  neutral — for  Its  grounding 
system. 

9.  Section  75.802(a)  requires  that  the  elec- 
trical system  "be  grounded  through  a  suit- 
able resistor  at  the  source  transformer."  (Em- 
phasis added.)  For  purposes  of  i  75.802(a)  at 
the  Aulds  Run  No.  2  Mine,  the  "source"  must 
toe  considered  as  the  point  where  the  cus- 
tomer (Petitioner)  first  has  control  over  the 
power.  Accordingly.  Petitioner  is  In  full  com- 
pliance with  I  75.802(a).  If  that  standard  Is 
properly  applied. 

10.  On  June  9,  1975,  Petitioner  filed  an 
Application  for  Review  of  the  subject  Notice 
of  Violation  which  demes  that  the  condi- 
tions existing  at  Aulds  Run  No.  2  Mine  at 
the  time  and  place  cited  constituted  a  vlo- 
Utlon  of  f  76.802(a)  [see  Docket  No.  PITT 
76-441.* 

11.  If  MESA'S  application  of  (  75.802 (a)  to 
the  Axilds  Run  No.  2  Mine  is  deemed  to  com- 
port with  the  regulations  and  Americans 
Application  for  Review  Is  denied.  North 
American  proposes,  pursuant  to  section  301 
(c)  of  the  Act,  Its  present  system  as  an 
alternate  system  to  meet  the  Intent  of 
}76.80a(a). 

Petitioner's  Plans  for  Altehnate 
I  System 

Petitioner  believes  its  alternate  system 
will  at  all  times  guarantee  no  less  than 
the  same  measure  of  protection  afforded 
by  the  present  MESA  requirement  as 
i4>plied  to  the  Aulds  Run  #2  Mine. 

1.  The  Aulds  Run  *2  Mine  will  receive 
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power  from  the  utility  throuidi  a  Delta 
connected  transformer  and  fed  to  a 
fusable  disconnect  8  feet  from  the  mine's 
grounding  system  and  breakers. 

2.  A  neutral  source  transformer  for  the 
derived  neutral  will  be  located  in  close 
proximity  and  easily  accessible  to  the 
mine  entrance  with  all  other  safety  pro- 
tective devices  for  the  high-voltage  cir- 
cuits entering  the  underground  portion 
of  the  Aulds  Run  #2  Mine. 

3.  The  neutral  source  transformer  will 
be  wired  to  the  ix>wer  transformer. 

4.  The  derived  neutral  wUl  be  grounded 
through  a  suitable  resistor  at  the  neutral 
source  transformer. 

5.  All  safety  devices  controlling  under- 
ground high-voltage  circuits  will  be  In- 
spected, tested,  and  faiUifully  main- 
tained. 

Persons  interested  In  this  petition  m&y 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
15,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  6,  1975. 

I  PR  Doc.75-30563  Piled  11-12-75; 8: 45  am] 


'  Petitioner's  Application  for  Review  filed 
en  June  9.  1975.  Is  available  fc*  Inspection 
at  the  address  contained  In  the  last  para- 
graph of  the  notice. 


(Docket  No.  M  76-16) 
PEABOOY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  US.C.  J  861(c) 
(1970) .  Peabody  Coal  Company  has  nied 
a  petition  to  modify  the  application  of 
30  CPR  77.1301(c)  (1)  to  its  Sinclair  Un- 
derground No.  2  Mine,  Muhlenberg 
County,  Kentucky. 

30  CPR  77.1301(c)(1)  provides: 

(c)  Magazines  other  than  box  types  shall 
be: 

(1)  located  In  accordance  with  the  current 
American  Table  of  Distances  for  storage  of 
explosives. 

Petitioner  asks  that  a  modification  of 
the  standard  as  applied  to  Its  mine  cited 
above  on  the  following  grounds: 

1.  Petitioner  plans  to  build  a  powder 
magazine  and  a  cap  magazine  at  the 
above-cited  mine.  The  powder  magazine 
will  be  designed  to  hold  a  maximum  of 
60,000-65,000  pounds  of  high  explosives. 
The  cap  magazine  will  hold  caps  of  an 
amount  no  more  than  100  poimds  of  high 
explosives  as  rated  by  the  American 
Table  of  Distances  for  Storage  of  Explo- 
sives. 

2.  Under  the  American  Table  of  Dis- 
tances for  Storage  of  Explosives,  the 
amount  of  explosives  contained  In  these 
magazines  should  be  stored  a  distance  of 
1.565  feet  from  an  Inhabited  building 
when  storage  is  barricaded. 


3.  Petitioner  has  determined  that  these 
are  two  suitable  sites  for  construction  of 
the  magazines  at  the  above  mine.  One 
<rf  these  sites  (Site  #1)  would  place  the 
magazines  a  distance  In  excess  of  1,565 
feet  from  any  inhabited  building.  The 
other  of  these  sites  (Site  #2)  would  place 
the  magazines  a  distance  of  approxi- 
mately 1,200  feet  from  the  nearest  In- 
habited building.  Constructlc«i  of  the 
magazines  at  Site  #1  would  require  Peti- 
tioner to  haul  explosives  once  a  day  to 
the  mine  site  on  a  county  road  used  by 
private  vehicles  and  coal  haulage  trucks 
and  other  mine  traffic.  Construction  of 
the  nxagazines  at  Site  #1  would  place  the 
explosives  in  an  open  area  that  Is  widely 
used  by  hunters,  particularly  deer  himt- 
ers,  particularly  deer  hunters  using  high 
powered  rifles.  Access  to  Site  #1  Is  easily 
obtained  from  the  county  road  or  back 
roads. 

PETTnONM's  AXTKRITATIVK 

Petitioner  proopses  to  meet  the  safety 
standard  enumerated  In  the  aforesaid 
SecUon  30  CFR  77.1301(c)(1)  with  re- 
spect to  these  magazines  as  follows: 

1.  Petitioner  will  construct  the  maga- 
zines at  Site  #2,  a  nearby  deserted  area 
of  the  mining  boimdary,  accessible  only 
through  mine  property  by  an  access  road 
at  the  rear  of  the  minA  site. 

2.  Hie  magazines  will  be  constructed 
at  an  approximate  elevation  of  425.00  in 
excavations  in  the  side  of  a  hill.  The  hill 
will  serve  as  a  barricade  between  the 
magazines  and  the  nearest  Inhabited 
building  which  is  1,200  feet  away  on  the 
opposite  side  of  the  hill. 

3.  The  barricade  will  be  between  and 
on  the  sides  of  the  magazines.  TTie  fronts 
of  the  magazines  wUl  face  a  deserted  val- 
ley containing  no  building,  railways  or 
highways  to  be  affected. 

4.  Terrain  and  water  c<xidltions  of  the 
area  will  restrict  access  to  the  magazines 
from  any  direction  other  than  from  the 
private  access  road  at  the  rear  of  the 
mine  site. 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  15, 
1975.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ai>- 
peals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Jamks  R.  Richards. 

Director,  Office  of 
Hearings  and  Appeals. 

November  6,  1975. 

|PR  DOC.7&-30554  Filed  11-12-75:8:46  am) 


[Docket  No.  M  76-17) 

ROYAL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  acc<Htl- 
ance  with  the  provisions  of  section  SOI  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.8.C.  |8«l(c) 
(1970) ,  Royal  Coal  Company  has  filed  a 
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petition  to  modify  the  appUcailan  of  30 
CFR  75.1105  to  Its  Royal  No.  3  Mine.  Mi. 
Hope,  West  Virginia. 
30  CFR  75.1103  provides: 

Underground  transformw  stations,  bat- 
tery-eharglng  stations,  rubstationa,  compres- 
Bor  atatlons,  shop*,  and  permanont  pumps 
shall  ba  boused  in  fireproof  strticturea  or 
areaa.  Air  currents  used  to  ventUate  struc- 
turea  or  areas  encloelng  elaetrlaii  Inetalla- 
tlona  shaU  tM  couraed  directly  into  the  r»- 
tum.  Other  underground  structures  installed 
in  a  ooal  mine  as  the  Secretary  may  prescribe 
shall  be  of  fireproof  construction. 

In  support  of  its  petition.  Petitioner 
states: 

(1)  Tlie  fact  that  the  entries  in  the  area 
In  question  are  from  26  to  over  60  years  old 
and  are  ventilated  with  Intake  atr  prevents 
Petitioner  from  complying  with  176.1106. 
Due  to  the  age  of  this  area,  only  one  entry 
Is  open  through  this  part  of  the  mine  and 
Is  used  for  track  haulage  and  Intake  air.  The 
paraUel  entries  are  totally  blocked  by  faUs. 
The  adjacent  workings  are  sealed  and/or 
are  tncapable  of  passing  return  air  due  to 
falls  and  standing  water. 

(2)  To  provide  no  leas  than  the  Hune 
measure  of  aafety  as  required  by  I  76.1106. 
the  following  alternate  method  is  propoaed 
for  each  installation: 

(a)  The  installation  will  become  enclosed 
in  a  fireproof  structure. 

(b)  An  automatic  fire  suppreaalon  device 
will  be  Installed  and  will  be  activated  by  heat 


(c)  Openings  for  ventilation  will  be  pro- 
vided which  wUl  close  from  the  tame  device 
that   activates   the   fire   suppression  system. 

(d)  Any  doors  to  the  Installation  will  be 
self-closing  and  well  sealed. 

(e)  No  combustible  materials  will  be  stored 
within  the  fireproof  structure. 

(f)  All  electrical  inspections  and  drcults 
wQl  comply  with  the  requirements  of  the 
Code  of  Federal  Regulations  and  the  Coal 
Mine  Health  and  Safety  Act  of  1949. 

The  petition  is  supplemented  by  sche- 
matic diagrams  detailing  the  alternate 
method. 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 15,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Etivislon,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Jamts  R.  Richards, 
Director, 
Office  of  Hearings  and.  Appeals. 


November  6,  1975. 

IFR  Doc.76-30556  FUed  11-12- 
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NOTICES 

urday,  December  6,  1975,  at  West  Marin 
School,  Point  Reyes  Station,  CA. 

The  purpose  of  the  Goldea  Gate  Na- 
tional Recreation  Area  Advisory  Com- 
mission la  to  provide  for  the  free  ex- 
change of  ideas  between  the  National 
Park  Service  and  the  public  and  to  fa- 
cilitate the  solicitation  of  advice  or  other 
counsel  from  members  of  the  public  on 
problems  and  programs  pertinent  to  the 
Nationcd  Park  Service  system  In  Marin 
and  San  Francisco  counties. 

Members  of  the  Advisory  Commis- 
sion are  as  follows: 

Mr.  Frank  Boerger.  Chairman,  Ms.  Amy 
Meyer,  Secretary,  Mr.  Ernest  Ayala,  Mr. 
Richard  Bartke,  Mr.  Fred  Blumberg,  Mr. 
Lambert  Lee  Choy,  Ms.  Daphne  Greene,  Mr. 
Peter  Haas,  Sr..  Mr.  Joseph  Mendoza,  Mr. 
John  Mitchell,  Mr.  Merrltt  Robinson,  Mr. 
William  Thomas,  and  Dr.  Edgar  Waybum. 

The  major  items  on  the  agenda  are  the 
Point  Reyes  Resource  Management  Plan, 
review  of  (XJNRA/Polnt  Reyes  general 
planning,  and  election  of  1976  officers. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
WllliEun  J.  Whalen,  General  Manager, 
Bay  Area  National  Parks,  Fort  Mason, 
San  Francisco,  CA  94123,  telephone  415- 
556-2920. 

Minutes  of  tiie  meeting  will  be  avail- 
able for  public  Inspection  by  January 
10,  1976  In  the  Office  of  the  Genend 
Manager.  Bay  Area  National  Parks,  Fort 
Mason,  San  Francisco,  CA. 

Dated :  November  6. 1975. 

JoHH  H.  Davis, 
Acting  RegionaJ  Director, 
western  Region. 

I  PR  Doc .75-30603  PUed  11-12-76:8:45  am) 


GOLDEN  GATE  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advl8<M7  Com- 
mission will  be  held  at  9:30  a.m.  on  Sat- 


ROGER  WILLIAMS  NATIONAL  MEMORIAL 
Maeting 

On  Tuesday,  December  2nd  at  7:30 
PM  National  Park  Service  will  solicit 
public  reaction  to  a  number  of  alterna- 
tive development  schemes  for  Roger 
Williams  National  Memorial  located  In 
Providence,  Rhode  Island.  The  public 
will  be  asked  to  comment  upon  and  sug- 
gest additions  to  these  possible  ways  for 
developing  the  Memorial. 

The  meeting  will  be  held  at  Brown 
University  in  the  Barus-Holley  building 
located  on  Hope  at  the  comer  of  Hope 
and  George  Streets  (entrance  on  George 
Street).  Specific  questions  In  regard  to 
the  meeting  can  be  answered  through 
the  superintendent  of  Roger  Williams 
National  Memorial  whose  number  is 
401-831-7440. 

Dated:  October  22,  1975. 

Jbbrt  D.  Wagxks, 

Regional  Director 
North  Atlantic  Region. 

[FB  Doc.75-30«0a  Filed  11-13-75:8:46  am] 


52875 

OWta  (rftiw  Sociwtary 

|8.0.  2080) 

ALASKA  NATIVE  CLAIMS  SETTLEMENT 

ACT 

Establishment  of  Region 

This  Notice  is  isstied  In  accordaztce 
wltb  the  provisions  of  5  U.S.C.  552(a)  (1) . 
lite  Acting  Secretary  of  the  Interior  has 
Issued  Order  Number  2980  dated  Octo- 
ber 7. 1075.  establishing  a  Thirteenth  Re- 
gion for  nonresident  Alaska  Natives  as 
provided  in  Section  7(c)  of  the  Alaska 
Native  Claims  Settiement  Act  of  Decem- 
ber 18,  1971  (Public  Law  92-203).  The 
Order  is  published  in  its  entirety  below. 

Further  information  concerning  the 
Order  may  be  obtained  from  Mr.  Charles 
M.  Soller,  Office  of  the  Solicitor,  U.S. 
Department  of  the  Interior.  Washing- 
ton. D.C.,  20240,  telephone  202-343-5134. 

Richard  R.  Hm, 
Deputy  Assistant  Secretary 

of  the  Interior.— 

Dated:  November  5, 1975. 

OCTOBKE  7,  1976. 

OsDEH  No.  2980 

Subject:  Establishment  of  a  Thirteenth  Re- 
gion for  Nonresident  Alaska  Natives 

Sec.  1  Purpose.  Pursuant  to  an  order  en- 
tered on  December  30,  1974,  In  the  consoli- 
dated cases  entitled  Alaska  Native  Associa- 
tion of  Oregon,  et  al.  v.  Aforton,  et  al.  and 
AUuka  Federation  of  Natives  International. 
et  aL  V.  Morton,  et  al..  ClvU  Nos.  ai8S-73 
and  2141-73,  In  the  United  States  District 
Court  for  the  District  of  Columbia,  and  as 
provided  by  Section  7(e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971, 
86  Stat.  888,  893,  48  n.8.0.  i  1606(c)  (Supp. 
ni.  197S),  there  Is  hereby  established  a  thir- 
teenth region  for  the  benefit  of  Alaska  Na- 
tives who  are  not  permanent  residents  of 
Alaska  and  who  elected  to  be  enrolled 
therein. 

Sec.  2  Effective  date.  This  Order  shall  be 
effective  October  1,  1975.  Its  provision  shall 
remain  In  effect  until  siiperseded  by  Incor- 
poration Into  Title  26  of  the  Code  of  Federal 
Regulations. 

KSMT  ntizESx, 
Acting  Secretary  of  the  Interior. 

(PR  Doe.TB-aOBfiS  FUsd  11-19-76:8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MIDDLE  FORK  BOISE  RIVER 
PLANNING  UNIT 

Availability  of  Final  Environnrtentaf 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Middle 
Fork  Boise  River  Planning  Unit,  Boise 
National  Forest,  Idaho.  The  Forest 
Service  report  nimiber  is  USDA-FS- 
PES  (Adm)  R4-75-26. 

The  environmental  statement  Identi- 
fies an  devaluates  the  probable  eflfects 
of  the  land  use  plan  for  the  Middle  Forte 
Boise  River  Planning  Unit  on  the  Boise 
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National  Forest,  Idaho.  The  purpose  of 
the  plan  is  to  aUocate  329.100  acres  of 
National  Forest  lands  within  the  unit 
to  specific  resource  uses  and  actlTl- 
ties;  establish  management  objectives; 
document  management  direction,  man- 
agement decisions,  and  necessary  co- 
ordination between  resource  uses  and 
activities:  and  provide  for  the  protec- 
tion, use,  and  development  of  the  var- 
ious resources  within  the  planning  unit. 
The  plan  provides  for  minimization  of 
adverse  effects  and  maximization  of 
desirable  effects. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  November  6. 
1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3230,  12tb  St.  and  Independ- 
ence Ave..  S.W.,  Washington,  D.C.  20250. 

Regional  Planning  OfBce,  USDA.  Forest  Serv- 
ice, Federal  BvUldlng,  Room  4403,  324-25th 
Street.  Ogden,  Utah  B4401. 

Forest  Supervisor.  Boise  National  Forest,  1075 
Park  Boulevard,  Boise.  Idaho  83706. 

District  Forest  Ranger.  Boise  Ranger  District. 
7803  Warm  Springs  Ave..  Boise,  Idaho  83707. 

A  limited  number  of  single  copies  are 
available  upon  request  from  Forest  Su- 
pervisor Edward  C.  Maw,  Boise  NatloAal 
Forest,  1075  Park  Boulevard,  Boise, 
Idaho  83706. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Dated:  November  6,  1975. 

P.  M.  Rees, 
Director,  Regional 
Planning  and  Budget. 

|PR  Doc.75-30612  Filed  11-12-75:8:46  am| 


Packers  and  Stockyards  Administration 

[P.  A  3.  Docket  No.  5192] 

GILES  LOWERY  STOCKYARDS,   INC. 

Notice  of  Complaint,  Order  of  Suspension 
and  Hearing  Regarding  Respondent's 
Schedule  of  Rates  and  Charges 

Notice  is  hereby  given  that  on  October 
20,  1975,  the  respondent  filed  a  proposed 
schedule  of  rates  and  charges,  imder  Ti- 
tle m  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended,  42  Stat.  159,  as 
amended  (7  U.S.C.  181  et  seq.),  to  be- 
come effective  November  3,  1975.  The 
charge  classification  of  the  proposed  tar- 
iff reads  as  follows: 

Section  I.  Commission 

A.  Cattle: 

( 1 )  Ordinary 

Per  head 
(a)   Up    to    and    Including — 

S199.99 $4.  SO 

<b)   $200.00  through— «249.99.     6.00 

(c)  •250.00  through— 299.99..     0.00 

(d)  $300.00  through— 340.99..     7.00 

(e)  $360.00  and  over 7.50 

(2)  BxtlU 

(a)  Up    to    and    Including — 

149.9t 4  50 

(b)  $180.00  tauough— 349.9t..     5.  60 
(C)   $260.00  up 7.00 


(3)  CowB  and  Calves 

Per  unit 

(a)  Up    to    and    including — 

140.99 6.00 

(b)  $160.00  through— M9.M..     6.  BO 

(c)  $360.00  through— 349.99..     6.  00 

(d)  $360.00   up 7.6  00 

B.  Hogs: 

(1)  Ordinary 

Per  head 

(a)  Up    to    and    including — 

$4.49 $0.60 

(b)  $4.60  through— 8.89 75 

(o)   $0.00  through— 19.09 1.00 

(d)  $20.00  through— 29.99 1.28 

(e)  $30.00  through— 30.99 1.  60 

(t)  $40.00  through— 49.00 1.76 

(g)   $50.00  and  over 2.00 

(2)  Sows  and  pigs 

Per  unit 

(a)  Up    to    and    including — 

$19.90 1.26 

(b)  $20.00  through— 29.99 2.00 

(c)  $30.00  through— 39.99 2.60 

.  (d)  $40.00  and  over 3.00 

C.  Horses  and  Mules: 

(a)  Up    to    and    including — 

19.99 1.50 

(b)  $20.00  through— 29.99 2.00 

(c)  $30.00  through— 30.99 2.60 

(d)  $40.00  through— 49.99 3.00 

(e)  $50.00  and  over 3.50 

Section  II — Yardage  Chargb 

A.  AU  cattle  20<  per  head 

B.  All  hogs  16f  per  head 

C.  All  horses  50^  per  head 

Section  m — 

The  .schedule  of  charges  on  aU  neces- 
sary veterinarian  services  performed  by  an 
accredited  veterinarian  wUl  be  at  posted 
uniform  per  head  rate,  pursuant  to  company 
agreement  with  the  veterinarian  perform- 
ing services  and  does  not  contain  any  charges 
retained  by  the  market. 

Notice  is  given  hereby  also  that  on  Oc- 
tober 31,  1975.  the  Packers  and  Stock- 
yards Administration,  United  States  Ete- 
partaient  of  Agriculture,  filed  a  "Com- 
plaint, Order  of  Suspension,  and  Notice 
of  Hearing"  with  respect  to  the  re- 
spondent's rates  and  charges.  The  con- 
tents of  such  document  are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisicHis  of  Title  m  of  the  Pack- 
ers and  Stoc^ards  Act,  1921,  as  amend- 
ed (7  U.S.C.  181  et  seq.) ,  hereinafter  re- 
ferred to  as  the  Act. 

I.  The  respondent  is  now,  and  at  aU 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livestock  mi  com- 
mission at  the  Giles  Lowery  Stockyards, 
Inc..  d/b./a  Lufkin  Livestock  Exchange. 
Lufkln.  Texas,  which  is  now,  and  at  all 
times  mentimied  herein  was,  a  posted 
stockyard  subject  to  the  provisions  of 
the  Act. 

n.  In  accordance  with  the  require- 
ments of  the  Act,  the  respondent  has 
heretofore  filed  and  presently  has  in  ef- 
fect a  schedule  of  rates  and  charges  for 
its  sCTvices  at  the  aforementioned  stock- 
yard. 

m.  On  October  20,  1975.  the  respond- 
ent filed  a  tariff  effective  November  3, 
1975,  contalnln{(  certain  increases  in  the 
current  schedule  of  rates  and  charges. 

IV.  Upon  an  analysis  of  the  Infonna- 
tton  available  to  the  Packers  and  Stock- 
yards Administration,  United  States  De- 


partment of  Agriculture,  there  is  reason 
to  believe  that  the  charges  are  unjust, 
imreasonable,  or  discriminatory. 

V.  It  Is  concluded,  therefore,  that  a 
proceeding  under  Title  m  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
In  the  respondent's  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
October  20,  1975,  and  that  pending  a 
hearing  and  decision  in  this  proceeding, 
the  operation  of  the  modifications  of  the 
current  schedule  of  rates  and  charges 
should  be  suspended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of  de- 
termining the  lawfulness  of  all  rates 
and  charges  of  the  respondent  and  of  any 
rule,  regulation,  or  practice  affecting  said 
rates  and  charges. 

It  is  therefore  ordered.  That  the  oper- 
ation and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  filed  on  October  20, 
1975.  to  become  effective  November  3, 
1975.  are  hereby  suspended  and  deferred 
until  the  expiration  of  thirty  days  beyond 
the  time  when  such  modified  rates  would 
otherwise  go  Into  effect. 

It  is  further  ordered.  That  notice  to 
the  respondent  shall  be,  and  Is  hereby, 
given  that  a  hearing  concerning  the  mat- 
ters set  forth  herein  will  be  held  before 
an  Administrative  Law  Judge  of  the  De- 
partment at  a  time  and  place  to  be  spec- 
ified at  a  later  date,  of  which  the  re- 
spondent will  receive  adequate  notice.  At 
such  hearing  the  respondent  and  all 
other  interested  persons  will  have  a  right 
to  appear  and  present  such  evidence  with 
respect  to  the  matters  and  things  set 
forth  herein  as  may  be  relevant  and 
material. 

It  is  further  ordered,  That  a  copy  here- 
of be  served  upon  the  respondent. 

Done  at  Washington,  D.C.  November  7. 
1975. 

Mabvin  L.  McLain, 
Administrator.  Packers  and 
Stockyards  Administration. 

|FR   Doc.75-30579   Filed    11-12-76:8:46   am| 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

DOORSKINS 

Study  of  the  Producing  Firms 

Summary 

The  U.S.  Department  of  Commerce  has 
conducted  its  first  study  as  required  by 
Section  26-.  of  the  Trade  Act  of  1974.  It 
has  determined  the  number  of  firms  pro- 
ducing doorskins  which  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  the  orderly  adjustment  of  the 
firms  may  be  facilitated  through  the  use 
of  existing  programs.  Such  a  study  by  the 
Department  is  required  whenever  the 
U.S.  International  Trade  Commission 
makes  an  "escape  clause"  investigation 
under  Section  201  of  the  Trade  Act. 
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The  Corunlsslon  reported  to  the  Presi- 
dent on  October  20,  1975,  the  results  of 
Its  investigation  to  determine  whether 
increased  imports  of  birch  plywood  door- 
skins  represent  a  substantlEil  cause  (or 
threat)  of  injury  to  the  domestic  indus- 
try producing  like  or  directly  competitive 
products.  The  Commission  made  a  nega- 
tive determination  chiefly  on  the  basis 
that  conditions  in  the  housing  market, 
rather  than  imports,  are  the  most  impor- 
tant cause  of  the  Injury  being  suffered 
by  domestic  producers  of  birch  doorskins. 

The  Department  has  determined  that 
of  the  total  of  approximately  15  manu- 
facturers of  all  types  of  doorskins,  in- 
cluding birch,  other  species  of  hardwood 
plywood,  and  hardboard,  only  two  firms 
have  produced  birch  doorskins  during  the 
past  year.  Although  there  is  no  well- 
defined  or  separately  classified  industry 
producing  plywood  doorskins.  as  many 
as  ten  hardwood  plsrwood  producers  have 
manufactured  different  species  of  ply- 
wood doorskins  intermittently  during  the 
past  few  years  depending  on  market  con- 
ditions for  flush  doors  in  the  construction 
Industry,  especially  home  building,  and 
the  availability  of  swlequate  supplies  of 
face  veneers  suitable  for  doorsfcins.  Out- 
put of  birch  doorskins  was  reported  by 
seven  of  these  producers  at  some  time 
duringr  the  past  five  years.  In  addition, 
there  are  one  or  two  U.S.  producers  of 
hardbocurxl  which  manufacture  doorskins 
on  equipment  customarily  used  for  the 
manufacture  of  a  variety  of  hardboard 
panel  products. 

To  be  certified  eligible  to  ai>ply  for  ad- 
justment assistance,  a  firm  must  demon- 
strate that  Increased  imports  of  like  or 
directly  competitive  articles  contributed 
Importantly  to  declines  in  sales  or  pro- 
duction, or  both,  and  separation,  or 
threat  of  separation,  of  the  firm's  work- 
ers. Although  there  has  been  no  sub- 
stantial evidence  of  an  absolute  increase 
in  U.S.  imports  of  either  birch  or  other 
types  of  doorskins  since  the  beginning  of 
1974,  imports  in  the  first  half  of  1975  did 
Increase  relative  to  domestic  production. 
Recent  increases  in  the  ratio  of  imports 
to  domestic  output,  however,  apparently 
resulted  more  from  a  dnHJ-off  in  domes- 
tic shipments  rather  than  from  any  sub- 
stantial upsurge  In  import  volumes. 

As  of  November  4,  1975.  none  of  the 
doorskln  manufacturing  firms  have  peti- 
tioned the  Department  of  Commerce  for 
certification  of  eligibility  to  apply  for 
adjustment  sissistance.  A  petitioning  firm 
In  the  doorskln  industry  would  be  re- 
quired to  demonstrate  that  the  recent 
relative  increase  In  doorskln  Imports  had 
Impacted  the  sales  or  production  and 
employment  of  the  entire  corporate  en- 
tity and  not  merely  the  doorddn  opera- 
tions. Therefore,  it  is  considered  unlikely 
that  either  a  large,  diversified  company 
in  the  forest  products  industry,  or  even  a 
relatively  small  firm  with  orily  a  small 
share  of  its  output  in  doorskins.  or  a  firm 
that  produces  doorskins  only  intermit- 
tently, would  be  able  to  meet  the  criteria 
essenUal  for  certification.  'Thus,  it  Is 
likely  that  only  one  or  two  fiirms  pro- 
ducing doorskins  might  be  able  to  qualify 
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adjustment  assistance.  And  even  if  the 
prospective  petitioners  had  experienced 
recent  declines  in  sales  or  production  and 
employment,  they  might  find  it  difQcult 
to  present  convincing  evidence  that  U.S. 
Imports  of  doorskins  were  an  important 
cause  of  the  decreases,  especially  with 
the  severe  decline  which  has  occurred 
in  construction  activity  during  the  past 
two  years. 

Under  the  program  of  adjustment  as- 
sistance for  firms  authorized  by  the 
Trade  Act,  financial  assistance  to  certi- 
fied firms  may  take  the  form  of  direct 
loans  and  loan  guarantees,  Eind  technical 
assistance,  to  enable  a  firm  to  establish 
a  competitive  position  in  the  same  or  a 
different  Industry.  Financial  assistance 
may  be  used  for  the  acquisition,  con- 
struction, installation,  modernization, 
expansion  or  conversion  of  fixed  assets, 
or  for  worldng  capital  necessary  for  a 
firm  to  implement  its  adjustment  plan. 
Technical  assistance  may  be  used  for 
management  and  operational  assistance, 
feasibility  studies  and  related  research 
to  aid  in  developing  and  implementing  a 
firm's  recovery  plan. 

Firms  may  also  benefit  Indirectly  from 
financial  assistance  available  to  trade 
impacted  communities  under  provisions 
of  the  Trade  Act  in  a  manner  similar  to 
the  public  works,  business  development 
and  Title  IX  programs  administered  by 
the  Department's  Economic  Development 
Administration  ("EDA")  pursuant  to  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  These  other  programs 
of  EDA  provide  business  development 
loans  to  assist  firms  in  certain  desig- 
nated areas  identified  on  the  basis  of 
adverse  employment  factors;  loans  and 
grants  to  states,  local  governments  and 
ncmprofit  organizations  for  acquiring, 
developing  and  improving  public  works 
and  public  service  facilities;  and  grants 
to  states  and  local  areas  for  a  compre- 
hensive program  of  adjustment  to  an 
actual  or  threatened  economic  disloca- 
tion or  adjustment  problem. 

Other  Federal  programs  which  might 
be  of  Interest  to  firms  in  the  doorskln  in- 
dustry Include  the  program  administered 
by  the  Farmers  Home  Administration. 
Department  of  Agriculture,  of  direct  and 
guaranteed  loans  to  firms  located  in 
areas  having  cities  no  larger  than  50.000 
in  population,  and  the  financial  and 
technical  assistance  available  to  small 
business  firms  in  the  program  admin- 
istered by  the  Small  Business  Adminis- 
tration. 

Additional  information  about  the  ad- 
justment sissistance  program,  and  copies 
of  the  report.  Prospects  for  Adjustment 
Assistance  for  Firms  in  the  Doorskin  In- 
dustry, are  available  from  the  OfQce  of 
Trade  Adjustment  Assistance,  Room 
3011,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (telephone  202/ 
967-3211). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  Il.lOfl,  Trade  Adjustment  Assist- 
ance.) 

Jack  W.  Osburn,  Jr., 
Actino  Director,  Office 
of  Trade  Adjustment  Assistance. 
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National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  13  WORK- 
LOAD DEFINITION  AND  BENCHMARK- 
ING 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  I  (Supp.  m, 
1973),  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Task  Group  13  (FIPS  TGH3), 
"Workload  Definition  and  Benchmark- 
ing." will  hold  a  meeting  from  10:00  a.m. 
to  4:00  p.m.  on  Wednesday,  January  14, 
1976,  in  Room  B-255,  Building  225,  of 
the  National  Bureau  of  Standards  at 
Gaithersburg,  Maryland. 

The  purpose  of  this  meeting  is  to  re- 
view the  progress  of  two  workgroups 
which  are  suldressing  the  aui'eas  of  Prob- 
lem Definition  and  Benchmark  Program 
Transferability. 

The  public  will  be  permitted  to  at- 
tend, to  file  written  statements,  and,  to 
the  extent  that  time  permits,  to  pre- 
sent oral  statements.  Persons  planning 
to  attend  should  notify  the  Acting  Execu- 
tive Secretary,  Mr.  Arthur  F.  Chantker, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand- 
ards, Washington,  D.C,  20234  (Phone — 
301-021-3485). 


T>ated:  November  10,  1975. 

Erkest  Ambler, 
Acting  Director. 

IFR  Doc.75-30001  FUed  11-12- 75;8:45  am) 
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National  OceerWc  and  Atmospheric 
Administration 

MARINE  PETROLEUM  AND  MINERALS  AD- 
VISORY COMMITTEE  DEEP  OCEAN 
MINING  ENVIRONMENTAL  STUDY  AD- 
VISORY PANEL 

Open  Meeting 

The  Marine  Petroleum  and  Minerals 
AdvLsory  Committee's  Deep  Ocean  Min- 
ing Environmental  Study  Advisory  Panel 
(the  "Advisory  Panel")  will  meet  from 
9:00  ajn.  imtil  approximately  5:00  p.m. 
on  December  16,  1975  In  the  Condon 
Room  of  the  University  Tower  Hotel,  4507 
Brooklyn  Avenue,  NJE.,  Seattle,  Wash- 
ington. The  meeting  will  be  open  for 
public  observation. 

The  Advisory  Panel  was  establi-shed  as 
a  subcommitee  of  the  Marine  Petroleum 
and  Minerals  Advisory  Committee  (the 
"Commitee")  for  the  piurose  of  advis- 
ing Department  of  Commerce  ofQcials  on 
the  plsmnlng  for  and  conduct  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration's Deep  Ocean  Mining  Envi- 
ronmental Study  (IXWfES)  Program  and 
to  develop,  when  necessary,  recommen- 
dations to  the  Secretary  regarding  the 
DOMES  Program.  The  Panel  members 
represent  environmental,  industrial,  and 
academic  sectors  concerned  with  deter- 
mining the  prassible  environmental  effects 
of  deep  ocean  mining. 

Included  in  matters  for  consideration, 
and  the  approximate  times  for  their  con- 
sideration are  as  follows: 
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9:00 — Welcoming  Remarks  and  Presenta- 
tion on  the  Objectives  ol  the  DOMB3  Pro- 
gram. 

10:15 — Discussion  among  Panel,  DOMES 
Management,  and  DOMES  Prlnclpai  Investl- 
gutors. 

12:00 — Recess  for  Lunch. 

1:15 — DlacuBslon  of  the  Relevancy.  Tim- 
lug,  and  Uses  of  DOMES  Activities  and  the 
Allocation  of  Resources. 

4:00 — Consideration  of  Additional  Activi- 
ties, if  any.  Wlilch  Should  be  Included  in 
DOMES  Plans. 

4:30 — Development  and  Adoption  of  Rec- 
ommendations, if  any,  on  the  DOMES  Pro- 
gram. 

5:00 — Adjourn. 

Because  of   the  nature  of  the  work 
being  performed  by  the  Advisory  Panel 
it  may  be  necessary  for  It  to  meet  again 
between  December  16  and  the  next  Com- 
mittee meeting  planned  for  February  24- 
25.  1976.  This  could  result  in  there  being 
inadequate  time  between  meetings  for 
the  publication  of  notices  in  the  Federal 
Register  as  prescribed  by  Office  of  Man- 
agement and  Budget  Circular  No.  A-63 
and  the  Order  of  the  U.S.  District  Court 
for   the   District  of   Columbia   in   Civil 
Action  No.  1838-73.  To  provide  the  pub- 
lic with  as  much  notice  as  possible,  the 
date,  location,  and  tentative  agenda  of 
any  such  meeting  will  be  annoimced  on 
December  16  and  notices  will  be  pub- 
lished as  soon  as  possible  thereafter.  In- 
formation on  any  such  meetings  will  also 
be  available  by  telephoning  or  writing 
to  the  Advisory  Panel  Secretariat  at  the 
telephone  number  or  address  given  below. 
Approximately  25  seats  will  be  avail- 
able for  the  public  on  a  first-come,  first- 
served  basis.  Written  statements  from 
interested  person.s  will  be  accepted  be- 
fore or  after  the  meeting  or  by  mail.  In- 
quiries   or    statements    should    be    ad- 
dressed to:   Charles  Gunnerson  (or  al- 
ternatively Edward  Altouney ) ,  DOMES 
Advisory  Panel  Secretariat.  NOAA  En- 
vironmental      Research       Laboratories 
(Rx5),  Boulder,  Colorado   80302,  Tele- 
phone. (803)  499-6551. 

Dated:  November  7, 1975. 

T.  P.  Gleiter. 
Assistant  Administrator  for  Ad- 
ministration, National  Ocean- 
ic and  Atmospheric   Admin- 
istration. 

(FR  Doc.75-30600  Filed  11    12  75:8  45  am  | 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  MENTAL  HEALTH 
COUNCIL 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
<5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1975: 

Naitional  Advlaory  Mental  Health  Council 
December  1-3;  9:30  a.m. 


Conference  Room  14-106.  ParkJawn  Building. 

Rookvine,  Maryland 
OPEN — December  l 
C1X3SBD — otherwise 
ContckCt  Mrs.  ZeUa  Diggs,  Parklawn  Building, 

Room  170-26.  5600  Fishers  Lane.  RockviUe. 

MaryUnd  20862,  301-443-4333. 

Purpose:  The  National  Advisory  Men- 
tal Health  Council  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration, and  the  Director,  National  In- 
stitute of  Mental  Health,  regarding  the 
policies  and  programs  of  the  Depart- 
ment in  the  field  of  m»ital  health.  The 
Council  reviews  applications  for  gi^nts- 
in-aid  relating  to  research,  training,  and 
services  in  the  field  of  mental  health  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  of  applications 
for,  and  the  amount  of,  these  grants. 

Agenda:  December  1  will  be  devoted 
to  disciission  of  NIMH  policy  Issues. 
These  will  include  current  administra- 
tive, legislative,  and  program  develop- 
ments. On  December  2-3,  the  Council 
will  conduct  a  final  review  of  grant  ap- 
plications for  Federal  assistance  said  this 
session  will  not  be  open  to  the  public.  In 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  Section  552(b) 
'5)  and  552<b)(6),  Title  5,  U.S.  Code, 
and  Section  10 *d)  of  Public  Law  92-463 
'5  U.S.C.  Appendix  I). 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIMH  Information  OfRcer  who 
will  furnish  summaries  of  the  meeting 
and  a  roster  of  Council  members  is  Mr. 
Edwin  Long,  Deputy  Director,  Division  of 
Scientific  and  Technical  Information, 
National  Institute  of  Mental  Health, 
Room  15-105,  Parklawn  Building.  5600 
Fishers  "Lane,  Rockville.  Maryland  20852. 
telephone  301-443-3600. 

Dated:  November  10,  1975. 

^  Carolyn  T.  Evans, 

Committee  Management  Offi- 
cer Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration. 

(FR  Doc  75-30503  Filed  11   12-75:8:45  am] 


by  Procter  <<  Gamble  Co..  Center  Hill 
Rd.,  Cincinnati,  OH  45224,  and  placed 
on  public  display  at  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration (address  noted  below),  propos- 
ing affirmation  that  fully  hydrogenated 
rapeseed  oU  is  generally  recognized  as 
safe  (GRAS) . 

The  petition  now  proposes  that  such 
affirmation  of  GRAS  status  also  Include 
the  use  of  superglycerinated  fully  hydro- 
genated rapeseed  oil  in  foods,  which  was 
inadvertently  omitted  from  the  original 
filing  notice. 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Admin- 
istration. There  Is  no  profiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus,  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in- 
terpreted as  a  preliminary  Indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
January  12,  1976,  review  the  petition 
and/or  file  comments  (preferably  in 
quintuplicate  and  Identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu- 
ment) with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852.  Com- 
ments should  include  any  available  in- 
formation that  would  be  helpful  in  de- 
termining whether  the  substance  Is  or  is 
not  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  In  the  office  of  the  Hearing 
Clerk,  address  given  above,  during  work- 
ing hours.  Monday  through  Piiday. 

Dated.  November  5.  1975. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

IFR  D:tc.75  30572  Filed  11-12-75:8:45  nm| 


Food  and  Drug  Administration 

1  Docket  No.  750-0311 1 

PROCTER  &  GAMBLE  CO. 

Amendment  to  Notice  of  Filing  of  Petition 
for  Affirmation  of  Gras  ^atus 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  201 
(s),  409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1786  (21  U.S.C.  321(s).  348.  371(a) ) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40).  published 
in  the  Pkdkkal  Register  of  December  2. 
1972  (37  FR  25705),  notice  was  given  by 
pubUcatlon  in  the  Federal  Registes  of 
February  14.  1974  (39  FR  5647)  that  a 
petition  (GRASP  4G0036)  had  been  filed 


(Docket  No.  75F-03151 

PROCTER  &  GAMBLE  CO. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat  1786  (21  U.S.C.  348<b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6A3154)  has  been  filed  by  Procter 
&  Gamble  Co..  6071  Center  Hill  Rd..  Cin- 
cinnati. OH  45224.  proposing  that 
§  121.1002  Amino  acids  (21  CFR 
121.1002)  be  amended  to  provide  for  safe 
use  of  N-acetyl-L-methionine  as  a  sup- 
plement for  protein-containing  foods  to 
improve  Uie  nutritional  value. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Rm.  4- 
65.   5600  Fishers  Lane.  Rockville,  MD 
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20852.   during  working  houp,  Monday 
through  Friday. 

Dated:  November  5, 1975. 

Howard  R.  Roscrts. 
Acting  Director, 
Bureau  of  Foods. 

[FB  DOC.7&-30678  Piled  ll-ia-'nS;8:46  am] 


National  Institutes  of  Heatth 

COMPREHENSIVE  SICKLE  CELL  CENTERS 

AO  HOC  REVIEW  COMMfTTEE 

Notice  of  Estaliiishnient 

The  National  Institutes  of  Health  an- 
nounces the  establishment  on  October 
20,  1975,  of  the  public  advisory  commit- 
tee. Comprehensive  Sickle  Cell  Centers 
(CSCC)  ad  hoc  Review  Committee,  imder 
the  authority  of  section  222  of  the  Public 
Health  Service  Act  (42  U.S.C.  217a) .  This 
advisory  committee  shall  be  governed  by 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  93-463)  set- 
ting forth  standards  governing  the  estab- 
lishment and  use  of  advisory  committees. 

This  committee  shall  advise  the  Secre- 
tary, the  Assistant  Secretary  for  Health, 
and  the  Director,  National  Institutes  of 
Health,  concerning  scientific  merit  re- 
view of  competing  grant  applications  and 
provide  technical  advice  to  the  National 
Heart  and  Lung  Advisory  Council  and  to 
the  Director.  National  Heart  and  Lung 
Institute. 

Authority  for  this  committee  will  ex- 
pire August  31,  1977.  unless  the  Secre- 
tary, DHEW.  formsdly  determines  that 
continuance  is  in  the  public  interest. 

(Catalog  of  Federal  Domestic  ABplstance  Pro- 
gram No.  13.839,  National  Ihstitutes  of 
Health.) 

Dated:  November  3,  1975. 

Donald  S.  Frfdricicso»,  M.D.. 

Director,  NIH. 


|PR  Doc.75-30541  Piled  11-12-^ 


Office  of  Educatlor 


I  ;8:45  am] 


EXEMPUmV  PROJECTS  IN 
VOCATIONAL  EDUCATION 

Notice  of  Closing  Date  for  Receipt  of 
Applications  for  Fiscal  Year  1976 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  Section  142 
(c)  of  Part  D  of  the  Vocational  Educa- 
tion Act  of  1963.  as  amended,  20  U.S.C. 
1302(c) ,  applications  are  beiiig  accepted 
from  applicants  in  the  States  of  Ala- 
bama. Alaska,  Arizona.  ArlUnsas.  Colo- 
rado, Connecticut.  Delaware,  District  of 
Columbia,  Georgia.  Hawaii,  Idaho,  Illi- 
nois. Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine.  Maryland,  Michigan, 
Mississippi,  Missoinrl,  Montana,  Ne- 
brsiska.  Nevada,  New  Mexico,  North  Da- 
kota, Ohio,  Oltlahoma,  Oregon,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
South  Dakota.  Tennessee,  Texas,  Utah, 
Virginia.  Washington,  West  Virginia, 
Wisconsin,  Wyoming,  American  Samoa, 
and  Guam  for  grants  for  exemplary  proj- 
ects in  vocational  education. 


NOTICES 

AppUcatloDS  for  planning  grants  of 
$5,000  or  less  must  be  received  by  the  T3B. 
Office  of  Education  Application  Control 
Center  on  or  before  December  19,  1975. 
Applications  for  implementation  and 
demonstration  projects  must  he  received 
by  the  U.S.  Office  of  Education  Applica- 
tion Control  Center  on  or  before  June  18, 
1976. 

A.  Applications  Sent  by  Mail 

An  application  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Edu- 
cation. Grants  and  Procurement  Man- 
agement Division,  Application  Control 
Center,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  Attention: 
13:502.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
Deecmber  15,  1975  for  the  planning 
grants  «uid  June  14,  1976  for  the  imple- 
mentation and  demonstration  projects, 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  enveloije, 
or  on  the  original  receipt  from  the  U.S. 
Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
room  in  Washington,  D.C.  In  establishing 
the  date  of  receipt,  the  Commissioner  win 
rely  on  the  time-date  stamp  of  such  mall 
rooms  or  other  documentary  evidence 
of  receipt  maintained  by  the  Department 
of  Health,  Education,  and  Welfare,  or  the 
U.S.  Office  of  Education. 

B.  Hand  Delivered  Applications 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Ed- 
ucation Application  Control  Center, 
Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets,  S.W.,  Washing- 
ton, D.C.  Hand  delivered  applications  will 
be  accepted  daily  between  the  hours  of 
8:00  ajn.  and  4:00  p.m.  V/ashington,  D.C. 
time  except  Saturdays,  Sundays,  or  Fed- 
eral holidays.  Applications  will  not  he  ac- 
cepted after  4 :00  p.m.  on  the  closing  date. 

C.  Program  Application  Information 

( 1 )  Applications  must  be  prepared  and 
submitted  in  accordance  with  instruc- 
tions and  forms  which  may  be  obtained 
from  the  appropriate  Department  of 
Health,  Education,  and  Welfare/U.S. 
Office  of  Education  Regional  Offices 
listed  below.  Descriptive  materials  on  the 
resources  available  to  potential  appli- 
cants will  also  be  made  available  through 
the  Regional  Offices  as  a  part  of  the  ap- 
plication package. 

Interested  applicants  from  Region  J 
serving  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
Vermont  should  contact  Mr.  Nicholas 
Hondrogen,  Assistant  Regional  Commis- 
sioner for  Occupational  and  Adult  Ed- 
ucation. U.S.  Office  of  Education,  J.  P. 
Kennedy  Federal  Building,  Boston,  Mas- 
sachusetts 02203. 

Interested  applicants  from  Region  II 
serving  New  York,  New  Jersey,  Puerto 
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Rico,  and  the  Virgin  Islands  should  con- 
tact Bffr.  Charles  A.  O'Connor,  Jr.,  As- 
sistant Regional  Commissioner  for  Oc- 
cupational and  Adult  Education,  U.S. 
Office  of  Education,  26  Federal  Plaza, 
New  York,  New  York  10007. 

Interested  applicants  from  Region  III 
serving  Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia  should  contact  Mr.  Robert 
Smallwood,  Assistant  Regional  Commis- 
sioner for  Occupational  and  Adult  Edu- 
cation, U.S.  Office  of  Education,  P.O. 
Box  13716,  Philadelphia,  Pennsylvania 
19101. 

Interested  applicants  from  Region  IV 
serving  Alabama,  Florida,  Georgia,  Ken- 
tucky, Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee  should  contact 
Mr.  Donald  Snodgrass,  Assistant  Region- 
al Commissioner  for  Occupational  and 
Adult  Education,  U.S.  Office  of  Edu- 
cation, 50  Seventh  Street,  N.E.,  Room 
550,  Atlanta.  Georgia  30323. 

Interested  applicants  from  Region  V 
serving  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin  should 
contact  Mr.  William  L.  Lewis,  Assistant 
Regional  Commissioner  for  Occupational 
and  Adult  Education,  U.S.  Office  of  Edu- 
cation, 300  South  Wacker  Drive,  Chicago. 
lUinois  60606. 

Interested  applicants  from  Region  VI 
serving  Arkansas,  Louisiana,  New  Mex- 
ico, Oklahoma,  and  Texas  should  contact 
Dr.  Arthur  Lee  Hardwick,  Assistant  Re- 
gional Commissioner  for  Occupational 
and  Adult  Education,  U.S.  Office  of  Edu- 
cation, 1114  Commerce  Street,  Dallas, 
Texas  75202. 

Interested  applicants  from  Region  VII 
serving  Iowa,  Kansas,  Missouri,  and  Ne- 
braska should  contact  Mr.  Thalne  D. 
McCormlck.  Assistant  Regional  Commis- 
sioner for  Occupational  and  Adult  Edu- 
cation, U.S.  Office  of  Education,  601  Ea.st 
12th  Street.  Kansas  City,  Missouri  64106. 

Interested  applicants  from  Region  VIII 
serving  Colorado,  Montana.  North  Da- 
kota. South  Dakota,  Utah,  and  Wyoming 
should  contact  Mr.  LeRoy  Swenson.  As- 
sistant Regional  Commissioner  for  Oc- 
cupational and  Adult  Education.  U.S. 
Office  of  Education.  1961  Stout  Street, 
Room  9017.  Denver,  Colorado  80202. 

Interested  applicants  from  Region  IX 
serving  Arizona,  California,  Hawaii, 
N3vada,  Guam,  American  Samoa,  and  the 
Trust  Territories  should  contact  Mr.  C. 
Kent  Bennion,  Assistant  Regional  Com- 
missioner for  Occupational  and  Adult 
Education,  U.S.  Office  of  Education,  50 
Pulton  Street,  San  Francisco,  California 
94102. 

Interested  applicants  from  Region  X 
serving  Alaska,  Idaho,  Oregon,  and 
Washington  should  contact  Mr.  Sam 
Kerr,  Assistant  Regional  Commissioner 
for  Occupational  and  Adult  Education, 
U.S.  Office  of  Education,  1321  Second 
Avenue,  Seattle.  Washington  98101.  <20 
U.S.C. 1302(c)). 

Simultaneously  with  the  submission 
of  an  application  to  the  U.S.  OflSce  of 
Education,  the  applicant  must  submit 
a  copy  of  the  application  to  the  applicable 
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NOTICES 


State  board  for  vocational  education.  The 
State  board  for  vocational  education  will 
review  each  application  and  may.  within 
a  period  of  sixty  days,  disapprove  any 
application. 

Direct  grants  or  contracts  are  awarded 
in  each  State  up  to  the  limit  of  funding 
available  for  the  U.S.  Commissioner  of 
Education  to  use  in  that  State  as  allotted 
under  Section  142(c)    of  Part  D  of  the 
Act.  Approximately   $15,000   from   each 
State  allocation  will  be  obligated  to  ap- 
plicants within  that  State  for  planning 
projects  and  the  balance  will  be  reserved 
for  funding  of  the  first  year  of  operation 
of  the  implementation  and  demonstra- 
tion project.  Approximate  funds  to  be 
available  in  fiscal  year  1976  are: 
Alabama  •147.013:   Alaska  •104.805;   Arizona 
•127,143;      Arkansas      •125.324.      Colorado 
•133.117;    Connecticut   •137.533;    Delaware 
•107.532;    District   of    Columbia    •108.571; 
Georgia  •162.598:    Hawaii   •I  11 .299:    Idaho 
8110,799;   Illinois  •238,571:    Indiana  •168,- 
702:      Iowa     8136,494:      Kansas     •129.611; 
Kentucky    •142,857:     Louisiana    •151,428; 
Maine  •113.247:  Maryland  •152,338:  Michi- 
gan   •111.818:    Mississippi    •132.208;    Mis- 
souri   •159,741;     Montana    •110,000;     Ne- 
braska   •119.740;     Nevada    •106.624:     New 
Mexico   •115,844;    North   Dakota   •108.961; 
Ohio  $239,611:  Oklahoma  8133.636;  Oregon 
$128,182:     Pennsylvania    8245.455;     Rhode 
Island  8149.264:    South  Carolina  8137,792; 
South  Dakota  8109,610;  Tennessee  8151,298; 
Texas    8254,545:    Utah    8116.883;    Virginia 
8163.766:   Washington  8144.156:   West  Vlr- 
ginlA  8122.338;    Wisconsin   8159.740:    Wyo- 
ming   8104.805;    American    Samoa    82.332; 
and  Guam  86.080.  In  all  other  States  and 
Territories,  the  fiscal  year  1976  funds  are 
being  used  to  meet  the  continuation  costs 
of  ongoing  three-year  projects. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.502:  Exemplary  Projects  In 
Vocational  Education.) 

Dated:  September  19, 1975. 

DUANE  J.  MaTTHEIS. 

Acting  U.S.  Commissioner 
of  Education. 

[FR  Doc.  75-30482  Filed  11-12-76:8:45  am] 


review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act;  Including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  op- 
erated, make  recommendations  with  re- 
spect thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  secretary  of  HEW  for  transmittal  to 
the  Congress,  and  conduct  independent 
evaluation  of  programs  carried  out  under 
the  act  and  publish  and  distribute  the 
results  thereof. 

The  meeting  of  the  Coimcil  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

December  7.  1975:  Report  on  Bicentennial 
Conference  Committee  Repyorts. 

December  8,  1975:  Discussion  of  the  Role  of 
State  Advisory  Councils  on  Vocational  Ed- 
ucation. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  office  of  the 
Council's  Executive  Director,  located  In 
Suite  412,  425-13th  Street  NW..  Wash- 
ington, D.C.  20004. 

Signed  at  Washington,  D.C,  on  No- 
vember 5,  1975. 

Reginald  Pktty, 
Executive  Director. 

[PR  Doc.75-30540  Filed  ll-ia-75;8:46  am] 


public  inspection  In  Room  5622,  Regional 
Office  Building  No.  3.  7th  and  D  Street* 
SW.,  Washington.  D.C.  20202. 

Signed  at  Washington,  D.C.  on  No- 
vember 3,  1975. 

Julie  Englund, 
Director,  Community 
Education  Program.  ■ 

(PR  Doc.75-30639  Piled  ll-12-75;8:46  ami 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputj 
Assistant  Secretary  (Intelligence  Assess- 
ment) ,  ODAS  (Intelligence  Assessment) , 
OASD  (Intelligence),  Office  of  the  Sec- 
retary of  Defense. 

United  States  Civn.  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

£xecuftt;e  Assistant 
to  the  Commissioners. 

IPR  Doc.75-30643  PUed  ll-ia-76;8:46  ami 


COMMUNITY 


EDUCATION 
COUNCIL 


ADVISORY 


Public  Meeting 

Notice  is  hereby  given,  pursuant 


to 


NATIONAL  ADVISORY  COUNCIL  ON 

VOCATIONAL  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
PLi-92-463.  that  the  next  meeting  of  the 
National  Advisory  Council  on  Vocational 
Education  will  be  held  on  December  7. 
1975  from  2:00  P.M.  to  6:00  P.M..  local 
time,  at  the  Quality  Inn.  Orangewood. 
Room  J^3.  Anaheim,  California,  and  on 
December  8,  1975  from  10:30  A.M.  to 
12:30P.M.,  local  time,  at  the  Disneyland 
Hotel,  Pacific  Room,  Anaheim,  Califor- 
nia. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  <20  TJS.C.  1244). 
The  Council  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  Administration  of  preparation  of 
genial  regulations  for,  and  operation  of, 
vocational  education  programs,  sup- 
ported with  assistance  imder  the  act; 


HEALTH, 
WELFARE 


section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463,  ttiat  a 
meeting  of  the  Community  Education 
Advisory  Council  will  be  held  December 
2  and  3  at  the  Continental  Room,  Neth- 
erlands Hilton  Hotel.  Cincinnati.  Ohio. 
The  Tuesday  meeting  will  begin  at  9:00 
A.M.  and  end  at  6:00  P.M.  The  Wednes- 
day meeting  will  begin  at  8:00  A.M.  and 
end  at  12:00  P.M. 

ITie  Community  Education  Advisory 
Council  is  authorized  under  Pub.  L.  93- 
380.  The  Council  Is  established  to  advise 
the  Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of  com- 
munity schools. 

In  addition,  the  Council  shall  create  a 
system  for  evaluation  of  the  programs. 
The  Council  shall  present  to  Congress 
a  complete  and  thorough  evaluation  of 
the  programs  and  operating  of  the  Com- 
munity Schools  Act  for  each  fiscal  year 
ending  after  June  30.  1975. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  The  proposed  agenda 
includes : 

1.  Needs  assessment. 

2.  Evaluation  and  reporting  system. 

3.  Evalviatlon  report  for  FT  76. 

4.  Final  Regulations  (contingent  on  final 
approval) . 

5.  Review  of  the  grant  application  process. 

6.  Future  functions  of  the  co\incll  and  ad- 
ministrative business. 

Records  shall  be  kept  of  all  councfl 
proceedings  and  shall  be  available  for 


DEPARTMENT  OF 
EDUCATION,  AND 

Notice  of  Grant  of  Authority  To  Malie  a 
Noncareer  Executive  Assignntent 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Assistant  to  the  Secretary  for  Education 
Policy.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc .75-30635  FUed  11-13-75; 8: 45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Mdlte 
a  Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoke  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Staff  As- 
sistant, Office  of  Assistant  Attorney  Gen- 
eral, Criminal  Division. 

United  States  CivJl  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.7fr-80fl44  PUed  ll-ia-76;8:46  am.] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Maite 
a  Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Ovll  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fUl  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  ci  General 
Counsel,  Office  of  the  Director,  .Bureau  of 
Prisons. 


CiVJL 


[seal] 


United  States  CtHl  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commltsioners. 

|m  DOC.7&-30645  FUed  11-12-7^8:46  am| 

ll 


DEPARTMENT  OF  LABOR 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Special 
Assistant  to  the  Secretary,  OiiSce  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     jAicES  C.  Sprt, 

Executive  Aasistant 
to  the  Commiesioners. 

[FR  Doc.75-30«4e  Piled  11-12-15;8:45  am] 


DEPARTMENT  OF  THE  ARMY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Army  to  fill  by  noncareer  ex- 
ecutive assignment  In  the  excepted  serv- 
ice the  position  of  Principal  Deputy 
Assistant  Secretary  of  the  Army  (Civil 
Works),  Office,  Assistant  Secretary  of 
the  Army  (Civil  Works),  0£8ce,  Secre- 
tary of  the  Army. 

United  States  Civil  Serv- 
ice Commission, 
[seal]  James  C.  Bprt, 

Executive  Astistant 
to  the  Commissioners. 

[PR  Doc.75-30647  FUed  ll-12-t»;8:46  am) 


i^Tk^ 


Secretary,  Immediate  Office  of  the  Secre- 
tary, Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice CoMmssnoii, 
[seal]      James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.75-3084a  Piled  ll-12-76;8:45  am] 
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and  Intergovernmental  Affairs,  Office  of 
the  Secretary. 

United  States  Civil  Serv^ 
icb  coiocssion, 
[seal]      James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  DOC.7&-30636  Filed  11-12-7S;8:46  am| 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  September  22,  1970,  FR 
Doc.  70-12649  the  Civil  Service  Com- 
mission authorized  the  Department  of 
the  Treasury  to  fill  by  noncareer  execu- 
tive assignment  the  position  of  Deputy 
Assistant  Secretary  for  Tax  Policy  (Tax 
Analysis),  Office  of  the  Secretary.  This 
is  notice  that  the  title  of  this  position  is 
now  being  changed  to  Deputy  Assistant 
Secretary  and  Director.  Office  of  Tax 
Analysis.  Office  of  the  Deputy  Assistant 
Secretary  for  Tax  Policy  (Tax  Analysis) , 
Office  of  the  Assistant  Secretary  (Tax 
Policy) ,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.75-30661  FUed  11-13-76:8:45  am] 


DEPARTMENT  OF  TREASURY 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Treasury  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  to  the  As- 
sistant Secretary  (Economic  Policy) ,  Of- 
fice of  the  Assistant  Secretary  (Eco- 
nomic Policy) . 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.75-30649  PUed  11-12-76:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  J  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Assi4tant  to  the 


FEDERAL  POWER  COMMISSION 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Federal  Power  Commission  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Assistant 
Executive  Director  (Regulatory  Informa- 
tion System  and  Administration) .  Office 
of  the  Executive  Director.  Commissioners 
and  Offices. 

United  States  Civil  Serv- 
ice COICMISSION, 

[seal]       James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.75-30637  Piled  ll-12-75;8:45  am] 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  1 9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  Office 
of  Management  and  Budget  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Associate  Director  for 
Management  and  Operations,  Office  of 
the  Ass(x:late  Director  for  Management 
and  Operations. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc. 75-30634  Piled  11-12-76:8:46  am) 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executhfe  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director 
of  Intergovernmental  Affairs,  Office  of 
Intergovernmental  Affairs,  Office  of  the 
Assistant    Secretary   for    Congressional 


OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  October  10,  1974,  FR  Doc. 
74-23776  the  CIvU  Service  Commission 
authorized  the  Office  of  Telecommunica- 
tions Policy  to  fill  by  noncareer  execu- 
tive assignment  the  position  of  Deputy 
Executive  Director.  Right  of  Privacy 
Support  Group,  Executive  Office  of  the 
President.  This  Is  notice  that  the  title  of . 
this  position  Is  now  being  changed  to 
Executive   Director,    Bight   of    Privacy 
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NOT4C£5 


Support  Groiui.  Executive  Office  of  the 
President. 

UwiTED  States  Civil  Serv- 
ice  COMMTSSTON, 

[seal]     Jaues  C.  Sprt, 

Executive  Assistant 
to  the  CommissioTiers. 

I  PR  Doc  .75-30650  Filed  ll-i2-75;8:45  am] 


VETERANS  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To  Make 
•  Woncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  axrthorlty  of 
the  Veterans  Administration  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  one  position  of  Special 
Assistant,  Office  of  the  Administrator. 

UimTD  States  Civn.  Serv- 
ice COMBaSSION, 

[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doc.75-30eS8  PDed  11-12-76:8:46  am] 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

DtRECTOR 
Delegation  of  Authority 

Delegation  of  authority  by  the  Coun- 
cil on  Wage  and  Price  Stability  to  its 
Director  to  exercise,  subject  to  general 
Council  guidance,  the  Council's  author- 
ity to  Intervene  and  otherwise  partici- 
pate in  rulemaking,  ratemaking,  licens- 
ing and  other  federal  agency  proceed- 
ings, in  order  to  express  the  Council's 
views  as  to  the  inflationary  effect  of  the 
possible  results  of  those  proceedings. 

Pursuant  to  the  authority  vested  In 
the  Council  by  the  Council  on  Wage  £ind 
Price  Stability  Act,  Public  Law  93-387 
as  amended  by  Public  Law  94-78,  it  is 
hereby  ordered  as  follows: 

1.  The  Director  of  the  Coxmcil  Is  hereby 
directed  and  authorized  to  exercise  all 
of  the  authorities  vested  in  the  Council 
by  section  3(a)  < 8)  of  the  Council  on 
Wage  and  Price  Stability  Act. 

2.  Significant  actions  under  section  3 
(a)  (8)  shall  be  made  imder  the  general 
guidance  and  pursuant  to  any  general 
policies  which  have  been  or  might  be  de- 
veloped by  the  Council. 

3.  The  Director  is  authorized  to  redele- 
gate  to  such  subordinate  officials  of  the 
Council  as  he  may  designate  any  or  all 
of  the  airthorttles  vested  in  him  by  this 
Order  except  the  authority  to  make  tiie 
initial  decision  whether  to  intervene  or 
otherwise  paj-ticipate  in  the  proceedings 
described  in  Section  3(a)  (8) . 

4.  This  Order  .shall  be  effective  im- 
mediately. 

William  E.  Simon. 
tThairman,  Council  on 
Wage  and  Prict  StabiUtv. 

November  7, 1975. 

[FR  Doc.75-30672  Filed  ll-12-75;8:46  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADM INiST RATION 

IEROA-1541) 

LIGHT  VmTEH   BREEDER   REACTOR 
PROGRAM 

Procedures  To  Gowem  Public  Hearing  Con- 
cerning Draft  Environmental  Impact 
Statement 

The  Energy  Research  and  Develop- 
ment Administration  (ERDA)  issued  for 
review  and  comment  a  draft  environ- 
mental statement  "Light  Water  Breeder 
Reactor  Program"  (ERDA-1541),  on 
August  8,  1975.  A  Federal  Register  no- 
tice of  August  15,  1975.  (40  FR  3445S) 
announced  the  availability  of  the  docu- 
ment, requested  the  comments  of  intw- 
ested  persons,  organizations  and  agen- 
cies, and  reiterated  ERDA's  Intention  to 
conduct  a  public  hearing.  The  period 
within  which  written  comments  would  be 
received  was  extended  by  a  subsequent 
notice  <40  FR  42394,  Septemlser  12. 1975) 
to  November  14, 1975. 

Copies  of  ERDA-1541.  and  ef  Che  writ- 
ten comments  as  received  are  available 
for  public  Inspection  at  the  locations  in- 
dicated in  40  FR  34453,  except  that,  as  of 
October  16,  1975,  the  ERDA  Public  Doc- 
ument Room  has  been  moved  to  20  Mas- 
sachusetts Avenue,  NW.,  Washington, 
D.C.,  from  the  1717  H  Street  location. 
Comments  should  be  sent  to  W.  H  Pen- 
nington, Office  of  the  Assistant  Adminis- 
trator for  EnvircHiment  and  Safety,  Mail 
Station  11-201,  Energy  Research  and  De- 
velopment Administration,  Washington, 
DC.  30545,  (SOD  973-4241,  and  should 
conform  to  the  tnstructtons  set  forth  in 
40  FR  34453. 

'nie  purpose  of  this  notice  Is  to  pro- 
vide additional  information  concerning 
tlie  public  hearing  and  the  procedures 
which  will  govern  Its  conduct.  The  public 
hearing  will  be  held  on  December  4,  1975, 
at  the  United  States  Post  Office  and 
Court  House,  Seventh  Avenue  and  Grant 
Street,  Pittsburgh,  Pennsylvania,  com- 
mencing at  9:00  a.m.  The  hearing  win 
be  open  to  any  person  or  organization 
wishing  to  present  their  views  concern- 
ing the  subject  matter  of  the  environ- 
mental statement.  These  views  will  be 
considered  in  a  final  environmental 
statement  which  will  assist  the  agency  in 
making  determinations  relating  to  the 
LWBR  Program. 

(1)  The  hearing  will  be  legislative 
rather  than  adjudicatory  In  nature. 
Formal  discovery,  subpoena  of  witnesses, 
cross-examination  of  participants,  testi- 
mony under  oatii.  and  similar  formalities 
appropriate  to  a  trial  will  not  be  pro- 
vided. 

(2)  The  hearing  wfn  be  conducted  by 
a  ttiree-member  Presiding  Board  com- 
posed of  nongovernmental  experts  in  as- 
pects of  technology  assessment  who  have 
had  no  previous  connection  with  the 
LWBR  Program. 

<3)  In  order  to  diarpen  and  focus  tfee 
xaaiar  Issnes  lor  cfiscosBion  and  escamtlna- 
tlon  at  the  hearing,  ERDA  staff  involved 
in  the  preparation  of  ERDA-1541  will 
make  available,  several  days  before  the 


hearing,  a  statement  summarizing  and 
addressing  those  points  raised  in  the 
written  comments  which  they  bcHievt  to 
be  of  major  importance.  The  statement 
wiU  be  (^tainable  at  the  bearing  or,  prior 
thereto,  from  W.  H.  Pennington  (address 
and  phone  number  given  above) . 

(4)  Persons,  organizations  or  govern- 
mental agencies  wishing  to  appear  and 
make  a  presentation  are  encouraged  to 
notify  Mr.  Pennington  (address  given 
above)  in  writing  at  least  one  wedc  in 
advance  of  the  hearing.  Such  notice 
should  specify:  (a)  the  name  and  ad- 
dress of  the  participant:  (b)  the  orga- 
nizational affiliation  (If  any)  ;  (c)  the 
Issues  to  be  addressed  or  the  questions  to 
be  raised  by  the  participant;  and  (d)  the 
amount  of  time  desired  to  complete  the 
presentation.  This  information  will  assist 
the  agency  in  scheduling  and  preparing 
for  the  hearing.  The  Presiding  Board 
will  endeavor  to  schedule  the  full  amount 
of  time  requested,  subject  to  the  Iraposl- 
tion  of  such  reasonable  limits  as  will  as- 
sure other  participants  a  sieoningful 
opportunity  to  appear. 

(5)  T^ose  wishing  to  participate  btrt 
who  do  not  file  a  timely  notice  as  speci- 
fied herein,  may  notify  Wr.  Pennington 
before  the  hearing,  or  the  Chairman  of 
the  Presiding  Board  during  the  hearing, 
of  their  desire  to  make  a  presentation. 
Such  parties  shall  be  heard  at  such  times 
as  the  Presiding  Board  shall  permit  for  a 
period  of  not  more  than  fifteen  (15) 
minutes  each,  unless  the  Presiding  Board, 
in  its  discretion,  allows  additional  time. 

(6)  Questions  may  be  posed  to  par- 
ticipants (including  ERDA  staff  mem- 
bers), during  the  cowrse  of  the  hearing 
by  other  participant*  (Including  ERDA 
staff  members)  and  the  Presiding  Board, 
either  orally  or  in  writing,  piovWed  Qiat: 
(a)  all  questioning  shall  be  stftrrert  to 
the  control  and  discretion  of  the  Presid- 
ing Board,  (b)  questions  shall  be  per- 
mitted from  participants  who  hesvt  cot 
i>n>vided  advance  notice  of  their  par- 
.Ucipation  under  paragraph  <4)  hereof 
only  to  tiie  extent  tliat  they  are  relevaot 
to  the  issues  Identified  in  the  staff  state- 
meRt  (described  in  paragraph  (3))  and; 
(c)  any  participant  (including  ERCA 
staff  members)  may  elect  to  answer  any 
such  questions  either  orally  at  the  hear- 
ing or  subsequently  in  writing  submitted 
to  the  Presiding  Board  before  the  close  of 
the  hearing  record,  which  shall  be  deter- 
mined by  the  Boar(3. 

(7)  Participants  may,  but  need  not.  be 
represented  by  counsel.  Participants  and 
their  counsel  will  reference  and  produce, 
on  request  of  the  Presiding  Board,  the 
documents  on  which  they  rely. 

(B)  Cansfetent  with  tbe  fail  aodl  Irue 
disclasore  nt  the  tacts.  (tapMcctive.  re- 
dundant. Irrelevant,  or  ©therwise  unpro- 
ductive testimony  or  questioning  will  not 
be  permitted  and  the  Presiding  Board 
win  impose  suitalile  restrictions  to  that 
end.  The  Presiding  Board  is  authorized 
to  take  appropriate  action  to  control  the 
course  of  the  hearing  including  author- 
ity to  maintain  order;  rule  on  offers  of, 
and  receive,  evidence;  dispose  of  proce- 
dural requests  or  similar  matters;  allo- 
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cate  among  patricipants  the  time  avail- 
able for  presentation;  provide  for  con- 
soUdatian  of  presentations,  as  appropri- 
ate: rwaminf^  ptulicipants  or  witnesteB; 
and  hold  conferences  before  or  durlne 
the  hearing  for  the  purpose  of  ddineat- 
Ing  contested  issues  or  for  other  pur- 
poses within  the  autliority  of  the  Presid- 
ing Board. 

(9)  In  addition  to  contrcdling  the 
course  of  the  hearings,  the  Presiding 
Board  may  examine  participants  in  order 
to  elicit  fuUer  information,  probe  sen- 
sitive Issues,  and  discover  the  bases  and 
sources  of  views,  so  as  to  produce  a  sat- 
isfactory record  upon  wliicfa  tlie  agemcy 
may  evalaute  the  ccmcems  of  tbe  inter- 
ested public. 

(10)  A  transcript  of  the  hearing  will 
be  made.  The  record  of  the  hearing  ^all 
consist  of  tbe  transcript,  all  d(x;uments 
received  into  the  record  by  the  Presiding 
Board,  and  a  Report  of  the  Prestdlng 
Board  as  provided  below. 

(11)  After  the  close  of  the  hearing  rec- 
ord the  Presiding  Board  sliall  render  its 
Report  and  forward  it.  together  with  the 
record  to  the  Administrator,  "niese  docu- 
ments win  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment and  in  making  determinations  coo- 
cemlng  the  LWBR  Program.  The  Re- 
port shall  be  based  upon  tbe  Presiding 
Board's  review  of  the  draft  environmen- 
tal statement  and  the  hearing  record  and 
shall  (a)  identify  those  unresolved  Issues 
raised  at  the  hearing  which  the  Presid- 
ing Board  deems  to  be  critical  to  future 
decisions  concerning  the  Program,  suid 
(b)  present  the  recommendations  of  the 
Presiding  Board  concerning  the  treat- 
ment of  tliese  issues  in  the  final  environ- 
mental statement  in  a  manner  which  will 
promote  informed  decisionmaking.  In 
discharging  its  fimction,  however,  the 
Presiding  Board  shall  not  undertake  to 
resolve  Issues  or  render  judgment  con- 
cerning the  course  of  the  Program. 

Dated  at  Washington,  D.C..  this  11th 
day  of  November,  1975. 

For  the  Energy  Research  (uid  Devel- 
opment Administration. 

Jamks  L. 
Assistant  Administnitor  for 
Environment  and  Safety. 

IPB  Dck:.76-30739  PUed  ll-ia-78;8:46  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

TV  AND  FM  TRANSLATOR  APPLICATIONS 

Ready  and  Available  for  Processing 

Notice  is  hereby  given  pursuant  to 
SS  1.572(c)  and  1.573(d)  of  the  Commis- 
sion's rules,  that  on  December  16,  1975, 
the  TV  and  FM  translator  applications 
listed  below  wlU  be  considered  as  ready 
and  available  for  processing.  Pursuant 
to  SS  1.227(b)(1)  and  1.591(b)  of  the 
Commission's  rules,  an  application.  In 
order  to  be  considered  with  any  appli- 
cation appearing  on  the  attached  list  or 
with  any  other  application  on  file  by  the 
close  of  business  on  December  15,  1975. 
which  Involves  a  conflict  necessitating 


a  hearing  with  any  appllcatian  on  this 
list,  must  be  suiistantially  complete  and 
subcnitted  for  filing  at  the  offices  of  the 
Oommission  In  Washington,  D.C.,  by  tl>e 
«k»e  ot  Ixisiness  on  December  15,  1975. 
The  attentitm  of  any  ptarty  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934.  as 
amended,  is  directed  to  §  1.580(1)  of  the 
Commission's  rules  for  provisions  gov- 
erning the  time  for  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Adopted:  November  4, 1975. 

Released:  November  7, 1975. 

Federal  CosiiruiacATiOMS 
Commission, 

[SKAL]  VXMCENT  J.  MULLINS. 

Secretary. 


.  LivxiauN. 


FM  TRAireiATOH  Appucations 


BFPT-3S6  NEW,  Rangely.  Blue  Moun- 

tAln  and  Dlnoeaur,  Colo. 

XYZ  Television,  Inc. 

Beq:  Channel  272,  102.3  MHe, 
10  watts. 

Prtmary:  KRKX(PM) ,  Grand 
Junction,  <3olo. 
BCTT-aM  HEW.  Price  Utah  and  Bxiral 

Carbon  County,  Utah. 

Carix>n  County. 

Beq :  Channel  292, 106.3  MHiE, 
10  watts. 

Primary :      KSOP-FM,      Salt 
Lake  City,  Utah. 
BPFr-M9  NEW,  Om&k  and  Okanogan. 

Wash. 

Christian    Translator    Asso- 
ciation. 

Beq :  Channel  2S2,  96.3  MHe. 
10  watts. 

Primary:     KMBl-PM,     Spo- 
kane, Wash. 

UHF  TV  Tbamsuitob  Afpucattons 

BPTr-»16  NKW,  Ely,  Ner. 

White  Pine  Television  Dis- 
trict #1. 

Beq.:   Channel  SI,  20  watts. 

PrlnMury:    B3EKO(TV),   Elko, 
Nev. 
BPTT-1013  NEW,  Newport,  Elchford  and 

Enoebiirg,  Vt. 

IntematioQcJ  Television 

Corporation. 

Req:  Channel  81,  100  waAts. 

Primary:    WEZF(TV).    B»jr- 
hngton,  Vt. 
BPTT-2fli4  NEW,  Chester,  Weatwood  and 

and  Canyondam,  C^allf .  Al- 
manor  TV  Club,  Inc. 

Beq:  Channel  67,  100  watts. 

Primary:  K<3BA(TV),  Sacra- 
mento, Calif. 
BPTT-aB16  NEW,  Chester,  Westwood  and 

Ccuiyondam,  Calif. 

Almanor  TV,  Club,  Inc. 

Beq:  Cliannel  59.  100  watts. 

Primary:  KOVR(TV),  Sacra- 
mento-Stockton, Calif. 
BPTT-M18  NEW,  Andrews,  Murphy  and 

BobbtnsTille,  N.C. 

University  of  North  Carolina 
General  Administration. 

Beq:      Channel     69,      1,000 
watts.      

Prtmary :     WUNE-TV,     Lin- 
vUle,  N.C. 
BPTT-2fll8  NEW,  Nellgh,  Nebr. 

Ketoaska  Educational  Tele- 
vision Commission. 

Beq:  Channel  95,  20  watts. 

Primary:    KXNE(TV).    Nor- 
fo«c,  Nebr. 


BPIT-2SSI  MEW,  Alamogordo,  Tularoaa 
Mad  HcAloman  Air  Force 
Bame.  N.  Mez. 

Bagents  of  New  Mexico  State 
Um^cndty. 

Beq:  CSMknnel  66,  100  watts. 

Primary:     KBWa(TV),    Las 
Cruoes.  N.  Mex. 
BMPTT-820         K65AN,  EUeosburg  and  Kit- 
titas Valley,  Wash. 

KtUltas    County    Television 
latproTement  District  #1. 

Beq:    Change    frequency   to 
«h-e9,  800-808  MHz. 

Primary:    KYVE-TV,    Yaki- 
ma, Wash. 

THF  TV  TSAMSUkTOR    Appucations 

BPTTV-6898       NEW.  Hoxie.  Kans. 
City  of  Hoxle,  Kans. 
Beq:  Channel  5,  5.0  watts. 
Prtmary:    KWNB-TV,   Hayes 
Center,  Nebr. 
BPTTV-6399       KVi*aX,  Baker.  Mont. 
Baker  TV  Tax  District. 
Beq:    Clkange    frequency    to 
channel  8,  180-186  MHz. 
BPTTV-6400       K07HW,  Webster.  Mont. 
Baker  TV  Tax  District. 
Beq:    Change    frequency    to 
cbannel  6,  82-88  MHz,  add 
B&lur,  Mont. 
Primary :     KP8D-TV,     Eagle 
Butte,  S.  Dak. 
BPTTV-MOl       K08EV,  Baker,  Mont. 

Baker  TV  Tax  District. 
Beq:   Crhange  to  channel  10, 
192-198  MHz. 
BFT*rV-64(tt        KIOAA.  Baker,  Mont. 

Baker  TV  Tax  District. 
Beq:    Change    frequency    to 
cbaiinel  4.  66-72  MHz. 
BPTTV-6403        K12AB.  Baker,  Mont. 

Baker  TV  Tax  District. 
Beq:      Cliange     primary     to 
KPSD-TV,  Eagle  Butte,  6. 
Dak. 
SPTTV-M04       NEW,  Qulnter,  Kans. 
City  of  Qulnter. 
Beq:   ca^annel  12,  6.0  watts. 
Prtmary:    KWNB-TV,   Hayes 
Center,  Neb. 
BPmr-MM       NEW.  Allagash,  Maine. 
AUagash  Plantation. 
Beq:  Channel  12,  1  watt. 
Primary:  WAOM(TV).  Pres- 
que  Isle,  Maine. 
BPTTV-6406       NEW,         White         Sulphur 
Springs,  Mont. 
Tru-Vt»  Television  Associa- 
tion, Inc. 
Beq:   C^Manel  7,  10  wti'tts. 
Primary:   KTVM(TV).  Butte 
Moot. 
BPTTV-8409       MXW.  (Julbertson.  Nebr. 

Kebraaka   Educational  Tele- 
vision Commission. 
Beq:  Channel  12,  1  watt. 
PrtaMtfy    KPNF(TV).    North 
Platte,  Nebr. 

▼HF  TV  TmAWSLAToa  Applications 


BPTTV-5410 


BFnV-6411 


BPTTV-Mia     wrw 


NEW,  Trenton,  Nebr. 

Ifebraska  Educational  Tele- 
vision Commission. 

Beq:  Channel  12,  1  watt. 

Primary:    KPNE(TV),  North 
Platte.  Nebr. 

NEW,  Stratton,  Nebr. 

Nebraska   Educational   Tele- 
vision Commission. 

Beq:    Channel   13,   1   watt. 

Primary:    KPNE(TV),  North 
Platta,  rttlbr. 

Jacksonville,  Oreg. 

Badlo  Medford,  Inc. 

Beq:  Channel  2,  6  watt. 

Prtmary:     KMED-TV,    Med- 
ford, Oreg. 
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BPnV-5413        K»4AT,  BUver  Lake,  Orog. 

Silver  Lake  CJommunlty  Tele- 

TUlon  Aasoclation. 
Req:     Change    primary    TV 

station    to    KVi'V.    Ch-13. 

Portland,  Oreg. 
BPTTV-54V5       KIOOA,     Sandpolnt,     Priest 

RlTer     and     Priest     Lake, 

Idaho. 
Regents    of    The    University 

of  Idaho. 
Req:  To  delete  Priest  Lake, 

Idaho. 
BPTTV-5418       NEW.  Taylor.  Kebr. 

Earl    H.    Tlbbs    tr/as    Tlbbs 

T.T.  a«d  Appliance. 
Req:  Chanmel  S,  1  watt. 
Primary:   KtKN(TV).  Grand 

Island.  Ifebr. 
BPTTV-54ia       NEW,  Takutat.  Alaska. 

Yakutat  City  School  District. 
Req:  ChanAel  4.  10  watts. 
Primary:    KUAC(TV),   Pair- 
banks,  Alaska. 
BPTnrV-5389A    NEW,  White  City  and  Eagle 

Point,   Tdlo   and   7    Oaks, 

Oreg. 
Oregoa    Broadcasting    Com- 
pany. 
Req:  Chamnel  3,  5  watts. 
Primary:    KOBI(TV),   Med- 

ford,  Oreg. 

Applicatioks  Deleted  from  Ptjbhc  Noticb 
R"  "ify  SBTKMBsa  3,  197S  (Mimeo 
#64000,  40  F.B.  41182) 

BPTTV-6307  NEW.  Central  Point.  White 
City  and  Eagle  Point,  Oreg. 

Oregon  Broadcasting  Com- 
pany. 

Req :  Channel  3.  5  watts. 

Primary:  KOBI  (TV).  Med- 
ford.  Oreg. 


(Assigned  new  file  number  BPTTV-5389A.) 

BPTTV-6310       NEW.  JacksonvlUe.  Oreg. 
Radio  Medford,  Inc. 
Req:    Channel  3,  one  watt. 
Primary:     KMED-TV,    Med- 
ford, Oreg. 

(Assigned  new  file  nimiber  BPTTV-5412.) 

BFlT-aSSl  NEW,  Parkersburg.  W.  Va. 

West  Virginia  Educational 
Broadcasting  Authority. 

Req:  Channel  57,  1  watt. 

Primary:  WMUL-TV,  Hunt- 
ing, W.  Va. 

The  entry  should  have  appeared  as  follows : 

BPTr-2891  NEW,  Parkersburg,  W.  Va. 

West  Virginia  Educational 
Broadcasting  Authority. 

Req:  Cheoinel  67,  1000  watts. 

Primary:  WMXJL-TV.  Hunt- 
ington. W.  Va. 

EXKATUM 

On  the  Commission's  Public  Notice  (Mimeo 
#54606,  40  FJl.  41182).  released  Septem- 
ber 3.  1975,  the  following  erroneous  entry 
appeared: 

UHF  TV  TsANSLATOK  Applications 

This  application  is  "cut-off"  as  of  the 
close  of  business  on  October  22,  1975. 

(FRDoc.7&-30630FUed  11-12-76:8:45  am] 


NOTICES 

sale  Petroleum  Advisory  Committee.  The 
Committee  was  scheduled  to  meet  at  9 :  30 
ajn.  at  FEA  Regional  Headquarters.  11th 
Floor  Conference  Room,  1421  Cherry 
Street.  Philadelphia,  Pa.,  on  Monday, 
Novembo-  17,  1975.  A  Notice  of  Meeting 
was  published  In  the  issue  of  October  31, 
1975,  (40  PR  50749) . 

Issued  at  Washington,  D.C.  on  No- 
vember 11, 1975. 

David  G.  Wilson, 
Acting  General  Counsel. 

[PR  Doc.76-30776  PUed  11-11-76:3:67  pmj 

FEDERAL  POWER  COMMISSION 

^Docket  Nob.  RP71-131.  RP7a-61] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

November  5,  1975. 
Take  notice  that  on  October  14,  1976, 
Algonquin  Qas  Transmission  Company 
(Algonquin),  tendered  for  filing  pro- 
posed changes  in  its  FPC  Oas  Tariff, 
First  Revised  Volume  No.  1.  The  pro- 
posed changes  make  revisions  to  Section 
14  of  the  General  Terms  and  Conditions 
of  Algonquin's  FPC  Gas  Tariff  which 
contains  curtailment  procedures  to  be 
used  in  apportioning  gas  supplies  from 
Texas  Eastern  Transmission  Corpora- 
tion. 

Algonquin  states  that  it  is  submitting 
these  changes  to  comply  with  the  Com- 
mission's order  issued  August  20,  1975  in 
Docket  Nos.  RP71-131  and  RP72-fil. 
which  required  Algonquin  to  provide  an 
exemption  from  peak  day  (but  not  an- 
nual) curtailment  for  small  distributor 
customers  specifically  limited  to  end-use 
priority  category  1  loads. 

Algonquin  states  that  copies  of  the  fil- 
ing were  served  upon  the  company's  cus- 
tomers and  Interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 14,  1975,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Wtuhington,  D.C.  20426,  petitions  to 
Intervene  or  protests  in  accordance  with 
§5  1.8  or  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CPR  1.8, 
1.10) .  All  such  petitions  and  protests  fUed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  virtth  the 
Commission  and  are  available  for  pub- 
lic inspection. 


FEDERAL  ENERGY 
ADMINISTRATION 

WHOLESALE  PETItOLEUM  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

This  notice  Is  given  to  swivise  of  a  can- 
cellation of  the  meeting  for  the  Whole - 


dered  for  filing  a  supplement  to  Duke's 
Electric  Power  Contract  with  the  Town 
of  Drexel  (Town) ,  designated  Duke  Pow- 
er Company  Rate  Schedule  FPC  No.  257. 
The  supplement,  entitled  Document  No. 
1,  Is  dated  June  17,  1975,  and  is  to  be- 
come effective  on  December  19,  1975. 

Document  No.  1  provides  for  an  in- 
crease in  contract  demand  from  2.000 
KW  to  2,700  KW,  made  at  the  Towns 
request.  IJuke  states  that,  to  provide  serv- 
ice under  this  agreement,  its  delivery 
voltage  will  be  converted  from  2300  volts 
delta  to  4,160/2,400  cvolts  wye.  and  its 
substation  capacity  will  be  Increased  by 
replacing  the  transformers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petlticffi 
to  Intervene  or  protest  with  the  Federal 
Power  CommlssicHi,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  89  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  i>e- 
tiUons  or  protests  should  be  filed  on  or 
before  Novembw  17.  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  C<xnmis- 
slon  and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary, 

(PR  Doc.76-305e8  FUed  11-12-78:8:46  am] 


Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  76-30664  PUed  11-12-76:8:46  am] 


(Docket  No.  ER76-1B7] 

DUKE  POWER  CO. 

Supplement 

November  5.  1975. 
Take  notice  that  Duke  Power  Coiq_- 
pany  (Duke)  on  October  28,  1975,  ten- 


(Dooket  No.  ER76-184] 

KANSAS  Cmr  POWER  &  LKSHT  CO. 
Increased  Schedules  of  Rates  and  Charges 

NovxiCBnt  6,  1976. 

Take  notice  that  on  October  20,  1975, 
Kansas  City  Power  It  Llfi^t  Company 
(KCPL)  filed  with  the  Commission  new 
Increased  Schedules  of  Rates  and 
Charges  for  Wholesale  Firm  Power  Serv- 
ice to  supersede  and  replace  the  follow- 
ing Schedules  of  Rates  and  Charges  for 
Wholesale  Firm  Power  Service: 

1.  Missouri  Power  tt  Light  Company  (MP 
LC)  FPC  No.  73. 

2.  Missouri  Public  Service  Company  (MP 
SC)  FPC  No.  74. 

3.  City  of  Armstrong,  Missouri  (Arm- 
strong) FPC  No.  62. 

4.  City  of  Gardner.  Kansas  (Qardner) 
FPC  No.  66. 

6.  City  of  HlgglnsvlUe,  Missotirl  (Higgins- 
vUle)  FPC  No.  72.      ' 

6.  City  of  PooKina,  EUmsas  (Pomona)  FPC 
No.  71. 

7.  City  of  Prescott,  Kansas  (Prescott)  FPC 

No.  30. 

8.  City  of  Salisbury.  Missouri   (Salisbury) 

FPC  No.  61. 

9.  City  of  Slater,  Missouri  (Slater)  FPC 
No.  64. 

10.  Coffey  County  Rural  Electric  Coopera- 
tive Association,  Inc.  (Coffey  County)  FPC 
No.  69. 

11.  United  Electric  Cooperative,  Inc.  (for- 
merly Sugar  VaUey  Electric  Cooperative  As- 
socUtion,  Inc.)  (United  Electric)  FPC  Na 
68. 

KCPL  states  that  the  proposed  effec- 
tive date  for  each  new  increased  Sched- 
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ide  of  Rates  and  Charges  is  November  30, 
1975,  and  that  the  new  Schedules  of 
Rates  and  Charges  reflect  an  increase  of 
$996,746  In  annual  revenues  to  KCPL 
based  on  its  cost  of  service  and  sales  to 
the  wholesale  firm  power  customers  dur- 
ing the  12-month  test  period  ended  Jtme 
SO,  1975.  Additionally.  KCPL  states  that 
the  changes  embodied  in  the  new  Sched- 
ules of  Rates  and  Charges  Include  (1) 
increased  rates  for  Demand  and  Energy 
Charges,  and  (2)  a  new  Fuel  Adjustment 
c;iause  with  a  related  pricing  of  the  base 
"fuel  cost"  at  0.434<  per  kilowatt-hour  to 
reflect  the  appropriate  average  fuel  cost 
to  KCPL  in  the  year  ended  June  30,  1975, 
in  compliance  with  the  Commission's  Or- 
der No.  517  issued  November  13,  1974,  In 
Docket  No.  Rr-479. 

KCPL  further  states  that  the  new 
Schedules  of  Rates  and  Charges  have 
been  designed  to  limit  KCPL's  increase  in 
annual  revenues  from  such  wholesale 
firm  power  customers  to  less  than  |1  mil- 
lion to  avoid  the  necessity  of  filing  Period 
n  projected  data  under  the  Commission's 
Regulations  so  as  to  expedite  the  filing 
of  the  new  Schedules,  whicii  KCPL  as- 
serts would  provide  it  with  the  opportu- 
nity to  earn  a  rate  of  return  of  8.03% 
on  its  wholesale  firm  power  service  to 
each  class  of  customers  based  on  its  June 
30,  1975,  costs  of  service  and  sales  to 
them. 

Any  person  deshing  to  be  heard  or  to 
protest  such  filing  should  fUe  a  petitl(Hi 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CaiHtol 
Street,  N.E..  Washington.  DC.  20428.  in 
accordance  with  SS  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  17,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  a];H)roprlate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F,  Plumb, 
[Secretary. 

{FR  Doc.76-30667  FUed   11-1:^75:8:46  am] 


(Docket  Nos.  RP71-I26,  and  HP75-108.  POA 
7e-31 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Purchased  Gas  Cost  Adiustment  to  Rates 
and  Charges 

November  6, 1975. 
Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural)  on  Oc- 
tober 1(J.  1975.  tendered  lor  filing  as  part 
of  its  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1,  to  become  effective  December 
1, 1975: 

Bubatltute  Twenty-fifth  Revlaed  Sheet  No. 

5.  :  I 

Bubetltute  Original  Sheet  No.  5^ 

As   explained   below   alternate    tariff 
sheet*  were  also  filed. 


NOTICES 

Hie  purpose  of  the  filing  is  to  adjust 
Natural's  rates,  pursuant  to  the  pro- 
▼Isioa  of  Its  Purchased  Gas  Cost  Adjust- 
ment Clause,  to  reflect  changes  in  the 
cost  of  gas  purchased  from  producers 
suppliers  and  to  recover  deferred  pur- 
chased gas  costs  accumulated  during  the 
six  months  ended  August  31, 1975. 

Natural  filed  concurrently  under  sepa- 
rate cover  a  "Motion  to  Make  Suspended 
Tariff  Sheets  Effective"  In  the  proceed- 
ings at  Docket  No.  RP75-108.  For  the 
reasons  as  set  out  in  that  motion  alter- 
nate Base  Rates  were  filed  to  be  effec- 
tive December  1,  1975.  Therefore,  alter- 
nate tariff  sheets  to  reflect  the  two  dif- 
ferent Base  Rate  levels  as  submitted  with 
Natural's  motion  were  also  submitted 
with  this  PGA  imit  adjustment  filing. 
Both  sets  of  tariff  sheets  submitted  re- 
flect the  same  PGA  unit  adjustmoit 
levels. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  the  com- 
pany's Jurisdictional  customers,  inter- 
ested state  commissions  and  interested 
parties  in  Docket  No.  RP75-108. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  N.  Capitol  Street, 
N.E.,  Washington,  D.C,  20426.  in  accord- 
ance with  SS  1.8  aod  1.10  of  the  Com- 
mission's Rules  o(  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
ticHis  or  protests  should  be  filed  on  or 
before  November  14,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .75-30566  FUed  11-12-75:8:45  amj 


[Docket  No.  ER76-194) 

ORANGE  AND  ROCKLAND  UTILITIES, 
INC. 

initial  Rate  Hling 

November  5,  1975. 

Take  notice  that  Orange  and  Rockland 
UtlllUee,  Inc.  (O&R),  on  October  28, 
1975,  tendered  for  filing  as  an  initial  rate 
schedule  an  Electric  Generating  Capa- 
bility Exchange  Agreement  between  O&R 
and  CXmsohdated  Edison  Company  of 
New  York,  Inc.  (Con  Ed).  The  Agree- 
ment, dated  October  23,  1975,  provides 
for  the  exchange  of  200  MW  of  electric 
generating  capability  between  O&R  and 
Con  Ed  during  the  period  October  26, 
1975,  through  April  24,  1976. 

Included  with  the  filing  is  the  Certifi- 
cate of  Concurrence  of  Con  Ed. 

ObR  requests  that  the  Commission 
waive  the  notice  requirements  of  Section 
35.3  of  its  Regulations  to  permit  the 
Agreement  to  become  effective  as  an 
initial  rate  schedule  as  of  October  26, 
1975. 


528S5 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  $§1.8  and  1.10  of  the 
(Zkmmission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  19,  1975.  Protests 
will  be  considered  by  the  (Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  avsdlable  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.76-30568  FUed  ll-12-76;8:45  am) 


[Docket  No.  RP75-50] 

PENNSYLVANIA  GAS  AND  WATER 
COMPANY.   ET  AL. 

Proposed  Settlement 

November  6,  1975. 

Take  notice  that  on  October  3,  1975, 
as  supplemented  on  October  20,  Id^S, 
the  Administrative  Law  Judge  in  Docket 
No.  RP75-50  certified  a  proposed  settle- 
ment to  the  Commission  for  action.  The 
instant  proceeding  was  instituted  by 
CcMnmisslon  Order  of  February  14.  1975, 
which  was  issued  in  response  to  a  number 
of  complaints  filed  against  Tomessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  by  several  of 
its  customers.' 

The  proposed  settlement  as  it  is  stated 
resolves  all  issues  remaining  in  the  in- 
stant docket. 

In  view  of  the  somewhat  convoluted 
procedural  history  of  this  proceeding,  a 
brief  review  of  same  is  in  order.  In  re- 
sponse to  the  aforementioned  complaints, 
the  Commission  by  order  of  February  14, 
1975  in  Docket  No.  RP74-24,  et  al.,  inter 
alia,  consolidated  the  complaints  of  Con 
Ed,  O&R,  Knoxvllle,  and  PG&W  for  hear- 
ing and  decision:  construed  filings  by 
Alabama-Tennessee  Natural  Gas  Com- 
pany (filed  in  Docket  No.  RP75-45)  and 
General  Motors  Corporation  (filed  in 
Docket  No.  RP  74-24)  as  complaints  un- 
der Section  5(a)  of  the  Natural  Gas  Act, 
and  consolidated  them  with  the  afore- 
mentioned complaints.  By  order  of 
March  14,  1975,  the  Commission  dis- 
missed Knoxvllle's  complaint  without 
prejudice,  consolidated  with  the  remain- 
der of  the  proceeding  a  complaint  filed  by 
Berkshire  against  Tennessee,  and  redes- 
ignated the  Instant  proceeding  Docket 
Nos.  RP75-35,  et  al.  By  order  of  April  28. 
1975,  tbi§  Commission  allowed  Berkshire 


>  Complaints  were  filed  against  Tennessee 
by  Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Bd);  Orange  and  Rockland 
Utilities.  Inc.  (O&R):  B:noxTllle  Utilities 
Board,  et  al.  (Knoxvllle):  Pennsylvania  Qas 
and  Water  Company  ( PG&W) ;  and  the  Berk- 
shire Oas  Company  (Berkshire) . 
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NOTICES 


to  withdraw  Its  complaint,  and  further 
severed  Docket  No.  RP74-24  from  the  In- 
stant proceeding.  On  July  7.  1975,  the 
Commission  granted  the  Joint  motion  of 
Con  Ed  and  O&R  to  serer  th^  com- 
plaints (Doclcet  Nos.  RP7fr-d5  and  RP75- 
36.  respectively)  from  the  remainder 
of  the  proceeding  "since  the  balsince  of 
the  proceeding  relates  to  issues  of  law 
and  fact  different  from  that  raised  by 
Con  Ed  and  O&R."  (Order  of  July  7, 
1975.  p.  3).  Then  on  September  9,  1975, 
the  Commission  designated  the  balance 
of  the  proceeding,  i.e..  PO&W's  com- 
plaint, and  Alabama-Tennessee's  and 
GMs  filings.  Docket  No.  RP75-50.  It  is 
the  issues  contained  in  the  latter  docket 
which  are  the  subject  of  the  proposed 
settlement.  The  proposed  settlement  does 
not,  according  to  the  Presiding  Judge, 
affect  the  issues  in  the  Con  Ed  and  O&R 
proceedings  (Certification  of  Proposed 
Settlement  Agreement.  October  3,  1975) . 

The  Settlement 

The  proposed  settlement  in  this  pro- 
ceeding consists  of:  (a)  Exhibits  25  and 
26,  both  documents  entitled.  Tennessee 
Oas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  Docket  No. 
RP75-50.  Settlement  Hid  Use  Data;  and. 
(b)  a  nine  page  document  entitled  Set- 
tlement Agreement  (September  18,  1975) 
with  appendices  A  and  B  attached  there- 
to: 

The  settlement  agreement  provides, 
inter  aiia: 

a.  That  effective  November  1,  1975, 
Tennessee  shall  use  in  the  implementa- 
tion of  its  presently  effective  curtailment 
Idan  the  end  use  data  reflected  in  Exhibit 
Noa.  25  and  26  (Settlement  End  Use 
Data)   unless  modified  below. 

b.  That  no  motions,  petitions,  com- 
plaints, or  other  pleadings  are  to  be  filed 
with  the  Commission  or  the  Coiuiis  di- 
rectly or  indirectly  requesting  a  change 
in  all  or  any  part  of  the  Settlement  End 
Use  Data,  to  be  effective  prior  to  Novem- 
ber 1.  1980,  except  as  hereinafter  pro- 
vided. 

c.  On  or  after  November  1, 1976,  plead- 
ings may  be  filled  with  the  Commission 
requesting  revision  of  the  Settlement 
End  Use  Data,  solely  in  regard  to  the  ef- 
fect of  applying  "a  different  method  of 
allocation  of  the  storage  injection  vol- 
umes refiected  in  each  customer's  total 
system  and  use  profile  underlying  the 
Settlement  End  Use  Data  with  no  other 
changes  in  such  total  system  end  use 
profile." 

d.  If  upon  review  of  the  Initial  Deci- 
sion in  Docket  No.  RP  74-24,  the  Com- 
mission revises  the  priorlty-of -service  in 
Tennessee's  presently  effective  curtail- 
mMit  plan,  the  Settlement  End  Use  Data 
shall  be  revised  upon  a  cust<Mner's  re- 
quest to  the  Commission  solely  to  reflect 
the  changes  deemed  appropriate  by  the 
Commission  in  its  final  decision.  Any 
changes  made  by  Tennessee  pursuant  to 
this  section  shall  be  made  prospectively 
only  and  pursuant  to  Commission  order. 

e.  That  If  the  Commission  modifies  the 
Annual  Volumetric  Limitation  (AVL)  of 
any  of  Tennessee's  customers,  the  end 


use  data  for  sach  customer,  as  reflected 
In  the  S^tlement  End  Use  Data,  may 
be  changed  prospectively  by  Tennessee 
or  the  Commission,  upon  the  request  of 
such  customer  or  any  party  to  this  pro* 
oeeding.  solely  to  reflect  the  modlflca- 
Uaa  ordered  by  the  Commission. 

f.  I^iat  the  proposed  settlement  does 
not  proscribe  or  prohibit  the  flUng  of 
petltictis  for  extraordinary  relief  or  re- 
quests  fw  emergency  reUef  under  Arti- 
cle XXrV,  Section  4  of  Tennessee's  cur- 
tailment plan:  however,  the  proposed 
settlement  states  that  no  petition  for  ex- 
traordinary relief  will  lie  which  is  based 
on  or  requires  a  change  in  the  customers 
end  use  profile  as  shown  in  the  Settle- 
ment Bind  Use  Datcu 

g.  That  Section  8  of  the  proposed  set- 
tlement be  construed  £is  ad  hoc  petitions 
tot  relief  from  the  provisions  of  Opinion 
No.  712.  That  those  customers  listed  In 
Appendix  A.  attached  to  the  Proposed 
Settlement,  be  sJlowed  to  group  delivery 
points,  and  that  the  AVL  of  those  cus- 
tomers listed  In  Appendix  B  be  Increased 
as  reflected  therein,  starting  with  the 
annual  period  October  31.  1976. 

h.  That  Uie  Data  Committee,  which 
was  established  in  this  proceeding,  will 
be,  upon  Commission  approval  of  the 
proposed  settlement  dissolved.  Tennessee 
will  establish  a  Stu^ly  Group  "to  evalu- 
ate various  methods  of  allocating  storage 
injection  volumes  to  priorities-of-serv- 
Ice  categories  in  any  customer's  total 
system  end  use  profile." 

Filing  of  Comments 

Any  person.  Including  the  parties  to 
this  proceeding  desiring  to  file  comments 
either  in  support  of  or  In  opposition  to 
the  proposed  settlement  should  file  such 
comments  on  or  before  November  19. 
1975.  Replies  to  the  initial  comments 
may  be  filed  and  will  be  accepted  on  or 
before  December  5,  1975. 

Kenneth  P.  Plttmb, 

Secretary. 

|PR  Doc    75-30571  Piled  11-12-75;  8:45  am) 


(Docket  No.  ER76-~54| 
PUGET  SOUND  POWER  AND  LIGHT  CO. 
Filmg  of  Exchange  Agreement  Concurrence 

NovemjFR  5,  1975. 
Take  notice  that  on  Octo'oer  28,  1975, 
Utah  Power  and  Light  Company  (Utah) 
tendered  for  fihng  a  Certificate  of  Con- 
currence to  the  Exchange  Agreement 
tendered  for  filing  by  Puget  Sound  Power 
and  Light  Company  (Puget  Sound)  in 
the  above-referenced  docket  on  Au- 
gust 4,  1975.  The  Exchange  Agreement 
filed  by  Puget  Sound  provides  for  the  ex- 
change of  capacity  and  energy  between 
it  and  Utah,  which  Puget  Soimd  states 
will  be  of  equal  quantity  and  value.  Puget 
Sound's  Initial  filing  of  this  Agreement 
was  deficient  for  lack  of  a  concurrence 
by  Utah.  This  filing  purports  to  cure  this 
deficiency.  Puget  Sound  has  requested 
waiver  of  the  notice  requirement  and  re- 
quests am  effective  date  for  service  under 
the  Agreement  to  be  made  retroactive  to 


June  1, 1975.  the  date  service  commenced 
under  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  625  North  Capitol 
Street,  N.E..  Washhigton,  D.C.  20426,  In 
accordance  with  {}  1.8  and  1.10  of  the 
C<Mnmlssion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  18.  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pid)llc  inspection. 

Kenneth  F.  Plttmb. 
Secretary. 

(PR  Doc.75  30569  PUed  ll-13-75;8:46  a.m. J 


(Docket  No.  ER78-871 

SIERRA  PACIHC  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 

NOVEMBEK  5.  1975. 

Take  notice  that  on  October  29.  1975. 
Sierra  Pacific  Power  Company  (Sierra 
Pacific)  tendered  for  filing  a  notice  of 
change  in  rates  and  charges  in  Its  Rate 
Schedule  FPC  No.  11  and  a  notice  of 
change  in  rates  and  charges  in  Rate 
Schedule  R;  Fuel  Adjustment;  Terms 
and  Conditions;  and  associated  changes 
in  its  FPC  Electric  Tariff,  Volume  No.  1. 
Based  upon  the  test  period  of  twelve 
months  ending  June  1976,  Sierra  Pacific 
estimates  that  the  total  effect  of  the 
changes  In  rates  and  charges  would  in- 
crease annual  revenues  from  jurisdic- 
tional sales  and  services  by  approxi- 
mately $716,132  or  14.7%. 

Sierra  Pacific  requested  a  waiver  of  the 
thirty  (30)  day  rule  i^ursuant  to  §35.11 
of  the  Commission's  Rules  and  Regula- 
tions imder  the  Federal  Power  Act  to 
cancel  Supplement  No.  2  to  Rate  Sched- 
ule FPC  No.  11  to  transfer  Mt.  Wheeler 
Power,  Inc.  (Mt.  Wheeler)  to  the  existing 
Rate  Schedule  R  of  its  FPC  Electric 
Tariff  (Supplement  No.  3)  as  the  type  of 
service  rendered  Mt.  Wheeler  was 
changed  with  completion  of  the  Sierra 
Pacific-Utah  Power  and  Light  Company 
interconnection  on  August  8,  1975.  Sierra 
Pacific  estimates  that  this  change  would 
increase  jurisdictional  revenues  during 
the  test  period  by  $595,172. 

Sierra  Pacific  proposed  that  the  effec- 
tive date  of  the  changes  in  rates  and 
charges  of  its  FPC  Electric  Tariff  be  Sep- 
tember 21,  1975,  and  stated  that  these 
changes  would  effect  an  Increase  in  test 
period  jurisdictional  revenues  of 
$121,679. 

In  addition,  Sierra  Pacific  requested 
permission  to  initiate  deferred  fuel  and 
purchased  poww  cost  accounting  on  its 
books  and  records,  and  interest  charges 
on  delayed  payment    of  service  blUlngs. 

Copies  of  the  filing  were  served  upon 
Sierra  Paciflc's  jurisdictional  customers. 
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the  California  Public  Utilities  Commis- 
sion, and  the  Public  Service  Commission 
of  Nevada.  | : 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  (Commission,  825  North  Capital 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  S  18  and  I.IO  of  the 
(Tonimission's  Rules  ef  Practioe  and  Pro- 
cedure (19  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  17.  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

ElENNETH  F.  Plumb. 

Secretary. 

IFB  Doc.75-«0670  Piled  ll-l»-7>;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

DUBOIS  BANKSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Dubois  BankShares,  Inc.,  Sauk  Centre, 
Mlimesota,  has  appUed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  93  per 
cent  of  the  voting  shares  of  First  State 
Bank  of  Sauk  Centre,  Sauk  Centre,  Min- 
nesota. The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Dubois  BankShares,  Inc.  has  also  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  f  225.4(b)  (2)  of  the 
Board's  Regulation  Y.  for  permission  to 
acquire  100  per  cent  Interest  in  First 
State  Agency,  Sauk  Centre,  Minnesota. 
Notice  of  the  application  was  published 
on  October  23,  1975  in  the  Hersdd,  a 
newspaper  circulated  in  Sauk  Centre. 
Minnesota. 

Applicant  states  that,  through  First 
State  Agency,  it  would  engage  in  gen- 
eral insurance  agency  activities,  includ- 
ing the  sale  of  ordinary  life,  casualty,  fire, 
liability,  motor  vehicle,  surety,  smd  farm 
property  and  liability  insurance.  Such 
activities  will  be  conducted  from  the 
premises  of  First  State  Bank  of  Sauk 
Centre  In  a  commimlty  having  a  popula- 
tion of  less  than  5,000  persons.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  {  225.4(a)  of  Regulation  Y  as  permis- 
sive for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  1225.4(b).  In  addition.  Appli- 
cant states  that  upon  consummation  of 
the  proposal,  the  credit  life  and  credit 
accident  and  health  Insurance  activity 
presently  conducted  by  tir&t  State 
Agency  will  be  transferred  to  First  State 
Bank  of  Sauk  Centre. 


NOTICES 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  csm  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  silch  as  greater  convenience.  In- 
creased competition,  or  gains  in  efQ- 
clency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applications  may  be  Inspected  at 
the  oCQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min- 
neapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
December  3, 1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  6. 1975. 

[SEAL]  Robert  Smith,  m. 

Assistant  Secretary 
of  the  Board. 

(PR  Doc .75-30606  PUed  11-12-76:8:45  am] 

RRST  FREEPORT  CORP. 
Acquisition  of  Bank 

First  Freeport  Corporation.  Preeport, 
Texas,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.8.C.  1842 
(a)  (3) )  to  acquire  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  Chemical  National  Bank,  Clute. 
Texas,  a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  use.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  ofQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  December  3. 1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  6.  1975. 

[seal]  Robert  Sioth,  m. 

Assistant  Secretary 
of  the  Board. 

(PR  Doc.76-30607  PUed  11-12-76:8:48  am] 

INTERNATIONAL  TRADE 
COMMISSION 

tS37-TA-21] 

DRY  WALL  SCREWS 

Notice  of  Investigation 

A  complaint  was  filed  with  the  United 
States  International  Trade  Commission 
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on  August  20,  1975.  and  a  supplement 
and  an  amendment  were  filed  with  the 
Commission  on  October  10.  1975,  on  be- 
half of  Superior  Dry  Wall  Screw  Mfg.. 
Co..  Inc.,  8504  Ardmore-Ardwlck  Road, 
Landover.  Maryland  20785,  alleging  that 
the  unlicensed  importation  of  certain 
dry  wall  screws  into  the  United  States, 
and  their  sale,  are  unfair  methods  of 
competition  and  unfair  acts  within  the 
meaning  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (88  Stat.  2053).  by 
reason  of  the  coverage  of  such  dry  wall 
screws  by  claims  1,  2,  3,  7.  13.  14,  and  15 
of  U.S.  Letters  Patent  3.861.269.  The 
complainant  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  vxXs  is  to 
destroy  or  substantially  injure  an  in- 
dustry, efficiently  and  economically  op- 
erated, in  the  United  States.  Complain- 
ant has  requested  that  the  imports  in 
question  l>e  temporarily  and  permanent- 
ly excluded  from  entry  Into  the  United 
States,  and,  that  any  cease  and  desist 
orders  be  issued  by  the  Commission  as 
it  may.  in  its  judgment,  deem  appro- 
priate. 

Having  considered  the  above  com- 
plaint, as  supplemented  and  sjnended, 
the  United  States  International  Trade 
Commission,  on  November  6,  1975, 
ordered: 

1.  That  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended  (88  Stat.  2053),  an  investiga- 
tion be  instituted  to  determine  whether 
there  is  any  violation  of  this  section  in 
the  unlicensed  importation  of  dry  wall 
screws,  allegedly  covered  by  the  claims 
of  U.S.  Letters  Patent  3.861,289.  hato  the 
United  States,  or  in  their  sale,  the  effect 
or  tendency  of  which  is  to  destroy  or  sub- 
stantially Injure  an  industry,  efllclaitly 
and  economically  operated  in  the  United 
States. 

2.  That  for  the  purpose  of  the  Investi- 
gation so  instituted: 

(a)  John  Wagner  Associates,  Ibc. 
1176  Boulevard  Way 
Walnut  Creek.  California  94596 

which  is  alleged  to  be  importing  and/or 
selling  the  subject  product.  Is  hereby 
named  as  the  respondent  upon  which  the 
complaint.  as  supplemented  and 
amended,  is  to  be  served;  and 

(b)  Steven  D.  Moskowltz,  of  the 
United  States  International  Trsuie  Com- 
mlsion,  701  E  Street.  N.W..  Washingt<Mi, 
D.C.  20436.  is  hereby  named  as  the  Com- 
mission investigative  attorney. 

3.  That  all  interested  persons  will  be 
afforded  the  opportunity  to  respond  to 
the  complaint  in  accordance  with  the 
following  procedures : 

(a)  The  respondent  named  herein  shall 
serve  a  response  to  this  notice  and  the 
complaint  upon  complainant  and  the 
Commlsison  investigative  attorney  no 
later  thsm  thirty  (30)  days  aiter  service 
of  this  notice  and  the  complaint  has  been 
effected : 

(b)  any  further  submission  or  reply  of 
complainant  shall  be  served  by  him  upon 
the  respondent  and  the  Commission  in- 
vestigative attorney  no  later  than  ten 
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NOTICES 


(10)  days  after  receipt  of  the  response; 
and 

(c)  a  signed  original  and  nineteen  (19) 
true  copies  of  each  response,  further 
submission,  or  reply  shall  be  filed  with 
the  Secretary,  United  States  Interna- 
tional Trade  Commission,  701  E  Street, 
N.W.,  Washington.  D.C.  20436.  within 
the  respective  time  periods  specified  in 
subparagraphs  (a)  and  (b)  above. 

4.  That  extensions  of  time  for  filing 
restK>nses  or  submissions  will  not  be 
granted  unless  a  good  and  su£Qcient 
cause  is  shown  therefor. 

5.  That  failure  of  respondent  to  file  a 
response  to  each  of  the  allegations  which 
are  the  subject  of  this  investigation  as 
set  forth  in  this  notice,  taking  into  con- 
sideration the  applicable  detailed  allega- 
tions in  the  complaint,  within  the  time 
provided,  may  be  deemed  to  constitute  a 
waiver  of  ita  right  to  appear  and  contest 
such  allegations  and  shall  authorize  the 
Commission,  without  further  notice  to 
that  respondent,  to  find  the  facts  to  be 
as  alleged  and  to  enter  an  order  contain- 
ing such  findings. 

The  complaint,  as  supplemented  and 
amended,  is  available  for  Inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission  Building,  701  E 
Street,  N.W..  Washington,  D.C.  M438, 
and  In  the  New  York  City  ofBce  of  the 
Commission.  6  World  Trade  Center,  New 
York,  New  York  10048. 

By  Order  of  the  Commission. 

Issued:  NoTeml>er  10, 1975. 

Kenneth  R.  Mason, 

Secretary. 

IPB  Doc.75-30660  Piled  ll-13-75;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  75-84] 

DAH  YU  CHENG 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  Int^t  to 
grant  to  Dah  Yu  Cheng,  Palo  Alto, 
California,  a  revocable,  exclusive  li- 
cense to  practice  the  Invention  described 
in  U.S.  Patent  No.  3.883.095  for  "Re- 
versed Cowl  Flap  Inlet  Thrust  Augmen- 
tor".  issued  on  May  13,  1975,  to  the 
Administrator  of  the  National  Aero- 
nautics and  Space  Administration  on 
behalf  of  the  United  States  of  America. 
The  proiKJsed  exclusive  license  will  be 
for  a  limited  number  of  years  and  will 
contain  appropriate  terms  and  condi- 
tions to  be  negotiated  in  accordance 
with  the  NASA  Patent  Licensing  Regu- 
lations, 14  CTR  S  1245.2,  as  revised 
April  1,  1972.  NASA  will  grant  the  ex- 
clusive license  unless,  on  or  before 
January  12,  1976.  the  Crhairman,  Inven- 
tions and  Contributions  Board,  NASA, 
Washington,  D.C.  20546.  receives  In 
writing  any  of  the  following,  together 
with  supporting  documentation:  (1)  a 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant 


the  proposed  exclusive  license;  or  (il) 
an  application  for  a  nonexclusive  license 
imder  such  invention,  in  accordance 
with  I  1245.206(b)  in  which  applicant 
states  that  he  has  already  brought  or 
Is  likely  to  bring  the  invention  to  prtic- 
tlcal  application  within  a  reasonable 
period.  The  Board  will  review  all  written 
responses  to  the  Notice  and  then  rec- 
ommend to  the  Administrator  whether 
to  grant  the  exclusive  license. 

Dated:  November  6,  1975. 

S.  Neil  Hosenbail, 
Gencrol  Counsel. 
(PR  Doc.75-30654  Filed  ll-12-75;8:46  am] 


[Notice  75-92) 

JOSEPH   B.  GILLERMAN 

Intent  To  Grant  Exclusive  Patent  Ucertse 

Notice  is  hereby  given  of  intent  to 
grant    to    Joseph    B.    Gillerman.    Los 
Angeles,  California,  a  revocable,  exclu- 
sive  license   to   practice   the   Invention 
described   in  U.S.  Patent  No.   3,547,801 
for  "Water  Management  System  and  an 
Electrolytic   Cell   Therefor",   issued   on 
December  15,  1970,  to  the  Administra- 
tor  of   the   National   Aeronautics    and 
Space  Administration  on  behalf  of  the 
United  States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain  ap- 
propriate  terms   and   conditions   to  be 
negotiated     in     accordance     with     the 
NASA  Patent  Licensing  Regiilations,  14 
CFR  §  1245.2,  as  revised  April   1,  1972. 
NASA  will  grant  the  exclusive  license 
unless,  on  or  before  January  12,  1976, 
the  Chairman,  Inventions  and  Contri- 
butions Board,  NASA,  Washington.  DC, 
20546,   receives  in  writing  any  of  the 
following,     together     with     supporting 
documentation:    (i)    a  statement  from 
any  person  setting  forth  reasons  why  it 
would  not  be  in  the  best  interest  of  the 
United  States  to  grant  the  proposed  ex- 
clusive license;  or  (11)  an  application  for 
a  nonexclusive  license  under  such  in- 
vention. In  accordance  with  1 1245.206 
(b)   In  which  applicant  states  that  he 
has  already  brought  or  Is  likely  to  bring 
the   invention   to   practical   application 
within  a  reasonable  period.  The  Board 
will  review  all  written  responses  to  the 
Notice  and  then  recommend  to  tlie  Ad- 
ministrator whether  to  grant  the  exclu- 
sive license. 

Dated:  November  6, 1975, 

S.  Neil  Hosenball, 
General  Counsel. 

I FR  Doc. 75-30652  Filed  U-12-75;8:46  am] 


(Notice  75-83] 

PUBLIC  TECHNOLOGY,  INC 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  Intent  to 
grant  to  I*ublic  Technology,  Incorpo- 
grated,  Washington,  D.C,  a  revocable, 
exclusive  license  to  practice  the  inren- 
tkm  described  in  US.  Patent  No.  3,693,105 
for  "Active  Tuned  Circuit",  Issued  on 


September  19,  1972,  to  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed  ex- 
clusive licqpse  will  be  for  a  limited  num- 
ber of  years  and  win  contain  appropri- 
ate terms  and  conditions  to  be  negoti- 
ated in  accordance  with  the  NASA  Patent 
Licensing  Regiilations,  14  CFR  8  1245.2, 
as  revised  April  1,  1972.  NASA  will  grant 
the  exclusive  license  unless,  on  or  before 
January  12,  1976,  the  Chairman,  Inven- 
tions and  Contributions  Board,  NASA, 
Washington,  D.C,  20546,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documentation:  (1)  a 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  In  the  best 
Interest  of  the  United  States  to  grant  the 
proposed  exclusive  license:  or  (11)  an  ap- 
plication for  a  nonexclusive  license  under 
such  Invention,  In  accordance  with 
S  1245.206(b)  in  which  applicant  states 
that  he  has  already  brought  or  is  likely 
to  bring  the  invention  to  practical  appli- 
cation within  a  reasonable  period.  The 
Board  will  review  all  written  responses 
to  the  Notice  and  then  recommend  to  the 
Administrator  whether  to  grant  the  ex- 
clusive license. 

Dated:  November  6,  1975. 

S.  Nkil  Hozekball, 
General  CounseL 

[PR  Doc.75-30653  Fll«d  11-12-78:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-3171 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  Jcensc 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR-53,  Issued  to  Baltimore  Gas  and 
Electric  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  1  (the  facility)  located 
in  Calvert  County.  Maryland.  The 
amendment  becomes  effective  30  days  af- 
ter its  date  of  Issuance. 

The  amendment  revises  the  reporting 
requirements  of  the  Technical  Specifica- 
tions for  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  (Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  Involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  27,  1974. 
(2)  Amendment  No.  10  to  License  No. 
DPR-53,  with  Change  No.  9,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
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All  of  these  items  arc  available  for  pub- 
lic inspection  at  the  Commlfision's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  and  at  the  Calvert 
County  Library,  Prince  Frederick,  Mary- 
land 20678.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  tipon  request 
addressed  to  the  XJB.  Nuclear  Regulatory 
Commission.  Washington,  E.C  20555,  At- 
tention: Director,  Division  of  Reactor  Li- 
censing. 

Dated  at  Bethesda,  Marylaiid,  this  4th 
4ay  of  November,  1975.  j 

For  the  Nuclear  RegulatorLj  Commis- 
sion. [  I 

Dennis  L.  Ziemann. 
Chief       Operating       Reactors 
Branch  #2  Division  o/  Reac- 
tor Licensing. 
[FR  Doc.75-30588  FUed  ll-12-7fit8:45  am] 


NOTICES 

ton,  D.C.  20555,  Attention:  Director,  Di- 
vision of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this  4th 
day  of  November,  1975. 

Dennis  L.  Zrausm, 
Chief,       Operating       Reactors 
Branch  #2,  Division  of  Reac- 
tor Licensing. 

[FR  Doc.76-80689  FUed  11-12-75; 8: 45  am) 


[Docket  No.  50-293] 
BOSTON  EDISON  Cti. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  (Commfeslon  (the 
Commission)  has  issued  Amendment  No. 
13  to  Facility  Operating  License  No. 
DPR-35  Issued  to  the  Boston  Edison 
Company  (the  licensee)  which  revised 
Technical  Specifications  for  operation  of 
the  Pilgrim  Nuclear  Power  Station  (the 
facility)  located  in  Plymouth  County, 
Massachusetts.  "Hie  amendment  is  effec- 
tive 30  days  after  the  date  of  tts  issuance. 

The  amendment  revises  the  adminis- 
trative controls  section  of  the  Pilgrim 
Nuclear  Power  Station  Technical  Speci- 
fications to  provide  imlform  staflang 
qualifications,  management  procedures 
and  reporting  requirement. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10 
CFR  Chapter  I,  which  are  set  forth  In 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  is  not  required 
since  the  amendment  does  not  Involve 
a  significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  14, 1975,  and 
the  supplements  thereto  dated  Jime  2, 
1975  and  July  29,  1975,  (2)  Amendment 
No.  13  to  License  No.  DPR-35,  with 
CJhange  No.  15,  and  (3)  the  Ccanmission's 
concurrently  Issued  related  Safety  Eval- 
uation. All  of  these  Items  are  available 
for  public  inspection  at  the  Clommission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the  Plym- 
outh Public  Library  on  North  Street  in 
Plymouth,  Massachusetts  02360.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
uion  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 


[  Docket  Nos.  50-254  and  60-265] 

COMMONWEALTH  EDISON  COMPANY  AND 
IOWA-ILLINOIS   GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Reg\ilatory  Commission  (the 
Commission)  has  Issued  Amendment 
Nos.  20  and  16  to  Facility  Operating  Li- 
cense Nos.  DPR^29  and  DPR-30  issued 
to  the  Cc«nmonwealth  Edison  Company 
(£K;tlng  for  Itself  and  on  behalf  of  the 
lowa-niinois  Gas  and  Electric  Company) 
which  revised  Technical  Specifications 
for  operation  of  the  Quad  Cities  Units  1 
and  2  located  in  Rock  Island  County,  Il- 
linois. These  amendments  are  effective 
30  days  after  the  date  of  issuance. 

These  amendments  revise  the  report- 
ing requirements  of  the  Technical  Spec- 
ifications for  Quad  Cities  Units  1  and  2. 

The  application  for  these  amendments 
dated  December  18,  1974,  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  In  the  license  sunendments. 
Prior  public  notice  of  these  amendments 
is  not  required  since  these  amendments 
do  not  invelve  a  significant  hazards  con- 
sideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  these 
amendments  dated  December  18,  1974, 
(2)  Amendment  Nos.  20  and  16  to  Li- 
cense Nos.  DPR-29  and  DPRr-30,  with 
Change  No.  30  and  (3)  the  Commission's 
concurrently  Issued  related  Safety  Eva- 
luation. All  of  these  items  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C,  and  at  the  Mo- 
line  Public  Library,  at  504— 17th  Street 
in  Moline,  Illinois  60265.. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S:  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zikmann, 
Chief       Operating       Reactors 
Branch  No.  2,  Division  of  Re- 
actor Licensing. 

[FR  Doc.76-306eO  PUed  11-12-76:8:46  am] 
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fbocket  Nos.  60-10,  60-237  and  60-240] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Anwndments  to  Facility 
Licenses 

Notice  is  hereby  glvoi  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
Nos.  12,  12  and  10  to  Facility  Operating 
License  Nos.  DPR-2,  DPR-19  and  DPRr- 
25  (resi?ectively)  to  the  Commonwealtii 
Edison  Company  which  revised  Technical 
Specifications  for  operation  of  the  Dres- 
den Nuclear  Power  Staticm  Units  1,  2  and 
3  located  in  Grundy  County,  Illinois. 
These  amendments  are  effective  30  days 
after  their  date  of  issuance. 

These  amendments  revise  the  report- 
ing requirements  of  the  Technical  Speci- 
fications for  Dresden  Units  1,  2  and  3. 

The  application  for  the  amendments 
dated  December  19,  1974,  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  smd  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amraidments. 
Prior  public  notice  of  these  amendments 
is  not  required  since  the  amendments  do 
not  involve  a  significant  hazards  consid- 
eration. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  application  for 
amendments  dated  December  19,  1974, 
(2)  Amendment  Nos.  12,  12  and  10  to 
License  Nos.  DPR-2,  DPR-19  and  DPR- 
25,  with  Changes  31,  37  and  26  (respec- 
tively) and  (3)  the  Commission's  con- 
currently Issued  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection,  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C,  and  for  Dresden 
Units  2  and  3  at  the  Morris  Public  Li- 
brary at  604  Liberty  Street  in  Morris, 
Illinois  60451. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  50555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  #2,  Division  of  Re- 
actor Licensirig. 

(FR  DOC.7S-30591  FUed  ll-12-76;8:45  am] 


[Docket  No.  60-336] 

CONNECTICUT  UGHT  AND  POWER  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis- 
sion) has  issued  Amendment  No.  6  to 
Facility  Operating  License  No.  DPR-65 
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NOTICES 


issued  to  The  Connecticut  Light  and 
Power  Company,  the  Hartford  Electric 
Light  Company.  Western  Massachusetts 
Electric  Compwuiy.  and  Northeast  Nu- 
clear Energy  Company  (licensees).  This 
amendment  is  effective  as  of  the  date  of 
Issuance. 

The  amendment  ( 1 )  revises  the  speci- 
fications governing  access  to  the  air  lock 
and  containment  as  necessary  to  effect 
repair  of  the  inner  air  *ock  door  gasket. 
and,  (2)  corrects  certain  proofreading 
errors. 

The  application  for  the  amendment 
complies  with  tlie  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazard  consideration. 

Por  further  details  with  respect  to 
this  action,  see  ( 1  >  the  application  for 
amendment  dated  October  10.  1975.  (2) 
Amendment  No.  6  to  License  No.  DPR- 
65,  wit^  any  attachments,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  D.C..  and  at  the 
Waterford  Public  Library,  Rope  Ferry 
Road,  Waterford,  Connecticut.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  D^.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated   at  Bethesda,   Maryland,   this 
7th  day  of  November  1975. 

Por  the  Nuclear  Regulatory  Commis- 
sion. 

Oi-AN  D.  Parr, 
Chief,    Light    Water    Reactors 
Project     Branch    1-3.    DixH- 
sion  of  Reactor  Licensing. 

[PB  Doc.76-30692  Piled  ll-12-76;8:46  am] 


slon's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  2,  1974,  (2) 
Amendment  No.  13  to  License  No.  DPR- 
46.  with  Change  No.  16.  and  (3)  the 
Commission's  concurrently  Issued  related 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  DC, 
and  at  the  Auburn  Public  Library.  1118 
15th  Street,  Auburn.  Nebraska  68305. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  AftenUon:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  November.  1975. 

Por  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemanw. 
Chief,       Operating       Reactort 
Branch  *2,   Division  of  Re- 
actor licensing. 

[PR  Doc.75-30503  Filed  11-13-75:8:45  am] 


[Docket  No.  60-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
13  to  Facility  Operating  License  No. 
£)PR-46,  issued  to  Nebraska  Public  Power 
District,  which  revised  Technical  Speci- 
fications for  operation  of  the  Cooper 
Nuclear  Station  located  in  Nehema  Coun- 
ty, Nebraska.  The  amendment  becomes 
^Tecttve  30  days  after  the  date  of 
issuance. 

This  amendment  revises  the  reporting 
requirements  of  the  Technical  Specifica- 
tions for  the  Cooper  Nuclear  Station. 

TTie  application  for  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  oif  1954, 
as  amended  (the  Act),  and  the  Commls- 


(Docket  No.  8TN  SO-484] 

NORTHERN  STATES  POWER  COMPANY 
OF  MINNESOTA  AND  NORTHERN 
STATES  POWER  COMPANY  OF  WISCON- 
SIN 

Availability  of  Safety  Evaluation  Report  for 
Tyrone  Energy  Park,  Unit  No.  1 

Notice  is  hereby  given  that  the  OCBce 
of  Nuclear  Reactor  Regulation  has  pub- 
lished its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Tyrone 
Energy  Park.  Unit  No.  1  to  be  located  In 
Dunn  County.  Wisconsin.  Notice  of  re- 
ceipt of  the  application  filed  by  Northern 
States  Power  Company  of  Minnesota  and 
Northern  States  Power  Company  of  Wis- 
consin (hereafter  referred  to  as  North- 
em  States  Power  Company)  to  construct 
and  operate  the  Tyrone  Energy  Park, 
Unit  No.  1  was  published  in  the  Pedksal 
Register  on  August  30,  1974  (39  FR 
31693). 

The  Northern  States  Power  Company, 
together  with  a  group  of  four  other  utili- 
ties, consisting  of  the  Union  Electric 
Company,  the  Rochester  Gas  and  Electric 
Corporation,  the  Kansas  Gas  and  Elec- 
tric Company  and  the  Kansas  City  Power 
It  Light  Company  (the  SNUPPS  utilities) , 
under  the  acronym  SNUPPS  (Standard- 
ized Nuclear  Unit  Power  Plant  System) 
submitted  a  standard  plant  design  for 
review  under  the  Nuclear  Regulatory 
Commission's  standardization  policy 
statement  of  March  5.  1973.  The  five 
SNUPPS  utlllUes  have  filed  four  sepa- 
rate applications  with  the  Commission 
for  licenses  to  construct  and  (H)erate  four 
proposed  standardized  plants  or  SNUPPS 


plants  (consisting  of  a  total  of  five  units) 
under  the  duplicate  plant  option  of  the 
Commission's  policy.  This  policy  allows, 
under  one  of  the  options,  for  a  simultane- 
ous review  of  the  safety-related  param- 
eters of  a  limited  number  of  duplicate 
plants  which  are  to  be  constructed  with- 
in a  limited  time  span. 

The  report  Is  being  referred  to  the  Ad- 
visory Committee  on  Reactor  Safeguards 
and  is  being  made  available  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street,  N.W.,  Washington.  D.C.  and  at 
the  Stout  Library,  University  of  Wiscon- 
sin, Menomonie.  Wisconsin  for  Inspection 
and  copying.  The  report  (Document  No. 
NUREG  75/102)  can  also  be  purchased, 
at  current  rates,  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22151. 

Separate  safety  evaluation  reports  have 
been  Issued  by  the  OfiBce  of  Nuclear  Re- 
actor Regulation  for  each  application  as 
follows:  (1)  Union  Electric  Company's 
Callaway  Plant,  dated  August  7,  1975 
(Document  No.  NUREG  75/076).  avail- 
able from  the  National  Technical  Infor- 
mation Service  (NTIS)  at  $7.25  per  paper 
copy  and  $2.25  for  microfiche) ;  (2) 
Kansas  <3as  and  Electric  Company  and 
Kansas  City  Power  L  Light  Company's 
Wolf  Creek  Nuclear  Generating  Station, 
Unit  No.  1.  dated  September  3,  1975 
(Document  No.  NUREG  75/080).  avail- 
able from  NTIS  at  $7.00  per  paper  copy 
and  $2.25  for  microfiche) ;  and  (3)  Roch- 
ester Gas  and  Electric  Corporation's 
Sterling  Power  Project  Nuclear  Unit  No. 
1,  dated  September  5,  1975  (Document 
No.  75/082),  avaUable  from  NTIS  at 
$7.00  per  paper  copy  and  2.25  for  micro- 
fiche. 

Dated  at  Bethesda.  Maryland  this  7th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

D.  B.  Vassaixo. 
CMef,    light    Water    Reactort 
Project  Branch  1-1,  Division 
of  Reactor  Licensing. 

(PR  Doe.76-30594  PUed  11-12-78:8:46  am] 


[Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.8. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
17  to  Facility  Operating  License  No. 
DPR-28  Issued  to  Vermont  Yankee 
Nuclear  Power  Corporation  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Vermont  Yankee  Nuclear 
Power  Station,  located  near  Vernon.  Ver- 
mont. The  amendment  becomes  effective 
30  days  after  the  date  of  Issuance. 

This  amendment  revises  the  reporting 
requirements  of  the  Technical  Specifica- 
tions for  the  Vermont  Yankee  Nuclear 
Power  Station. 

The  application  for  the  amendment 
dated  December  16,  1974.  complies  with 
the  standards  and  requirements  of  the 
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Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Conraiission's  rules 
and  regulations.  The  Commission  has 
made  appropirate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  hi  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license  amend- 
ment. Prior  public  notice  of  this  amend- 
ment Is  not  required  since  the  amend- 
ment does  not  involve  a  significant  haz- 
ards consideration. 

Fw  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ment dated  December  16,  1974.  (2) 
Amendment  No.  17  to  License  No.  DPR- 
28,  with  Change  No.  28,  and  (3)  the 
Commission's  concurrently  issued  re- 
lated Safety  Evaluation.  AD  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C,  and  at  the  Brooks  Memorial  Li- 
brary at  224  Main  Street,  Brattleboro, 
Vermont  05301. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Lipensing. 

Dated  at  Bethesda.  Maryland,  this  5th 
day  of  November  1975.  I 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  TT.  Rmd, 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Re- 
actor Licensing. 

[PB  Doc.76-305d6  FUed  ll-12-';&;8:46  am| 
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[Docket  I«o.  P-600-il 

CENTRAL  MAINE  POWER  CO. 

Notice  of  Receipt  of  Partial  Application  for 
Construction  Permit  and  Faeiity  License: 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

Central  Maine  Power  Company  (the 
applicant) ,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  one  iwirt  of  an  application, 
which  was  docketed  on  Augiet  20,  1975, 
in  connection  with  their  plans  to  con- 
struct and  operate  a  reactor  In  Searspon, 
Maine.  The  portion  of  the  application 
filed  contains  the  information  requested 
by  the  Attorney  General  for  the  purpose 
of  an  antitrust  review  of  the  application 
as  set  forth  in  10  CFR  Part  50,  Appen- 
dix L. 

The  remaining  portions  of  tiie  applica- 
tion consisting  of  an  Environmental  Re- 
port and  a  Preliminary  Safety  Analysis 
Report  pursuant  to  §  2.101  of  Part  2,  are 
expected  to  be  filed  in  April  and  June 
1976,  respectively.  Upon  receipt  of  the 
remaining  portions  of  the  application 
dealing  with  radiological  health  and 
safety  and  environmental  matters, 
separate  notices  of  receipt  will  be  pub- 
lished by  the  Commission  livcludlng  an 
appropriate  notice  of  hearing. 

The  applicant  has  soUcited  from  other 
New  Enjgland  utilities  non-binding  in- 
dications of  potential  Interest  in  the 
unit  As  utilities  Indicate  their  Interest, 
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additional  antitrust  Information  will  be 
submitted  for  them. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C. 
20555,  and  at  the  Local  Public  Docimient 
Room,  Office  of  Town  Manager,  Union 
Hall,  Reservoir  Street,  Searsport,  Maine 
04974.  Docket  No.  P-560-A  has  been  as- 
signed to  the  application  and  should  be 
referenced  in  any  correspondence  relat- 
ing to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20656,  Attention:  Chief,  Office  of  Anti- 
trust and  Indemnity,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Decem- 
ber 30,  1975. 

Dated  at  Bethesda,  Md.,  this  23rd  day 
of  October  1975. 

For  the  Nuclear  Regulatory  Commls- 

siOQ. 

Karl  Kniel. 
Chief.    Light    Water    Reactors 
Branch  2-2,  Diinsion  of  Re- 
actor Licensing. 

[PB  Doc.7&-a9240  PUed  10-20-75:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AB  75-321 

SAFETY  RECOMMENDATIONS  AND 
RESPONSES 

Notice  of  Availability  and  Receipt 

The  National  Transportation  Safety 
Board  has  Issued  recommendations  A- 
75-80  throtigh  83  to  the  Federal  Aviation 
Administration.  Investigation  of  three 
general  aviation  approach  accidents  (a 
Piper  PA-28,  at  Delavan.  Wisconsin,  No- 
vember 28,  1973;  a  Cessna  310G,  et  Man- 
teo,  North  Carolina,  January  16.  1974; 
and  a  Piper  PA-28R-180,  at  Jefferson- 
vllle,  Indiana,  June  27,  1975)  prompted 
the  Safety  Board  on  November  6  to  rec- 
ommend that  the  PAA  seek  statutory 
authority  to  require  that  each  public-use 
airport  runway  have  an  approach  surface 
which  meets  the  specifications  of  14  CFR 
77.  As  an  Interim  measure,  the  Board 
recommends  that  the  FAA:  Require  the 
airport  operator  to  issue  a  NOTAM  con- 
cerning obstructions  which  violate  the 
guidelines  of  14  CFR  77;  identify,  in  the 
Airman's  Information  Manual,  any  pub- 
lic-use airport  runway  which  does  not 
have  the  approach  surface  required  by 
14  CFR  77;  and  require  that  this  Manual 
list  trees  as  obstructions  to  the  approach 
surface  of  a  runway. 

During  the  past  week,  the  Safety 
Board  has  received  letters  from  the  Fed- 
eral Aviation  Administration,  the  Fed- 
eral Highway  Administration,  and  the 
U.S.  Coast  Guard  responsive  to  the  fol- 
lowing recommendations: 

(From  the  Federal  Aviation  Adminis- 
tration) 


52891 

A-75-63  (40  FR  36628),  letter  dated 
October  22.  FAA  will  issue  an  airworthi- 
ness directive  within  60  daj^  to  require 
"an  electrical  test  procedure  which  wUl 
verify  the  electrical  integrity  of  the  gear 
motor  controller  P/N  MC-815-AS-1." 

A-75-72  and  73  (40  FR  42247),  letter 
of  October  20.  Regarding  A-75-72,  issu- 
ance of  airworthiness  directives,  as  rec- 
ommended, is  not  considered  justified  by 
FAA,  since  FAA  has  found  no  evidence 
that  the  absence  of  engine- out  warning 
was  a  factor  in  two  helicopter  accidents 
reference  in  the  Board's  recommenda- 
tion letter  of  September  2,  1975.  Con- 
cerning A-75-73,  PAA  comments,  "We 
have  k>een  implying  special  conditions 
for  the  last  four  years  on  all  new  turbine- 
powered  helicopters  requiring  visual  and 
aural  low  rotor  speed  warning  systems, 
"nils  is  considered  more  desirable  than 
an  engine-out  warning  because  it  will 
warn  of  low  rotor  speed  for  any  reason, 
including  engine  failure,  and  continue  to 
do  so  during  power-off  descent.  This  is 
required  to  actuate  to  enable  the  pilot 
to  avoid  dangerously  low  rotor  speeds." 
FAA  now  requires  engine-out  warning 
only  on  multlenglne  heUcopters  in  which 
the  remaining  engine  automatically  in- 
creases its  output  to  maintain  the  rotor 
speed.  FAA  states  that  the  low  rotor 
speed  specal  condition  lias  been  included 
In  the  Biennial  Airworthiness  Review  as 
an  amendment  to  PAR  Parts  27  and  29, 
and  tl^at  a  proposal  to  require  engine 
failure  warning  will  be  submitted  in  the 
next  Review. 

A-7S-79  (40  FR  48553).  letter  dated 
October  10.  This  recommendation  per- 
tains to  a  left-wing  trailing  edge  Inboard 
forelap  separation  on  an  American  Air- 
lines B-747  on  September  8  during  an 
approach  to  the  San  Juan  International 
Airport.  Puerto  Rico.  FAA  states,  "The 
Alrwortliiness  Directive  (AD)  75-20-05, 
originally  published  as  a  Notice  of  Pro- 
posed Rule  Making,  was  signed  on  Sep- 
tember 10  with  an  effective  date  of 
October  24.  The  AD  requires  that  the 
forefiap  be  inspected  within  the  next  100 
flights  after  the  effective  date  of  the  AD. 
Since  the  compliance  times  were  estab- 
lished prior  to  the  September  8  Ameri- 
can Airlines'  Incident,  a  full  review  was 
made;  and  it  was  concluded  that  the 
cmnpliance  times  are  acceptable  and 
reasonable." 

(Prom  the  Federal  Highway  Admin- 
istration) 

H-75-17  through  21  (40  FR  49615), 
letter  of  November  4.  Concerning  H-75- 
17.  FHA  notes  that  the  Bureau  of  Motor 
Carrier  Safety  is  now  developing  an  in- 
formation bulletin  dealing  with  the 
proper  method  (A.  adjusting  brakes  on 
vehicles  equipped  vdth  air-mechanical 
brake  s>'stems.  The  bulletin  is  in  pre- 
liminary draft  stage,  to  be  Issued  soon. 
Re  H-75-18.  FHA  states  that  the  critical 
need  for  roadway  information  related 
to  the  length  and  steepness  of  grades 
is  obviously  to  serve  the  unfamiliar 
operator  of  heavy  vehicles.  The  Bureau 
of  Motor  Carrier  Safety  will  research 
driver  information  needs,  and  wfll  re- 
view pertinent  literature  to  determine 
whether  research  is  needed  or  whether 
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existing  technology  simply  needs  to  be 
implemented.  With  reference  to  H-75- 
19,   FHA   will   survey   selected    States' 
practices  for  implementing  the  Manual 
on    Uniform    TraiHc    Control    Devices 
signing    requirements    on   long    and/or 
steep  grades,  based  on  the  drivers'  needs 
identified  under  recommendation  H-75- 
18  and  on  a  human  factors  evaluation 
of  tjrpical  driver  information  require- 
ments. Re  H-75-20,  FHA  states  that  if 
the  results  of  the  survey  and  evaluation 
conducted     as     above     indicate     that 
changes  are  needed  in  the  Manual,  the 
National    Advisory    Committee    will    be 
alerted    for    appropriate    action.    FHA 
states,     concerning     H-75-21,     that    a 
standardized   design   policy   for   escape 
routes  for  trucks  will  likely  be  discussed 
by  the  American  Association  of  State 
Highway  and  Transportation  Officials, 
Standing  Committee  on  Engineering  and 
Operations,  when  it  meets  this  month. 
H-75-23  and  24   (40  FR  51692  letter 
of  October  29.  Responsive  to  urgent  rec- 
ommendation  H-75-23,  FHA  Indicates 
that  the  Bureau  of  Motor  Carrier  Safety 
will  look  into  the  placement  of  warning 
devices  for  stopped   vehicles,  and   will 
study  the  matter  in  conjunction  with 
accident  reports  involving  stopped  and 
parked  vehicles.  FHA  states,  "If  the  data 
indicates  a  problem  exists,  consideration 
will  then  be  given  to  the  Issuance  of  a 
Notice  of  Proposed  Rulemaking  to  clar- 
ify the  placement  of  emergency  warn- 
ing devices  in  relation  to  the  travelled 
portion  of  the  highway."  With  reference 
to  H-75-24,  FHA  states,  "The  recom- 
mendation that  future  designs  of  the 
Motorist  Aid  Facilities  comply  with  the 
requirement  for  30  feet  of  clear  roadside 
recovery  area  is  not  appropriate  in  the 
present  instance.  The  only  "facUity"  in- 
volved in  the  accident  in  question  was 
a  water  dnrni.  which  was  appropriately 
located  29  feet  8  inches  from  the  edge 
of  the  roadway." 

(From  the  U.S.  Coast  Guard) 
71-M-17,  letter  of  October  30.  The 
Safety  Board's  recommendation — that 
the  U.S.  Co£ist  Guard  study  the  feasi- 
bility of  developing  a  method  of  traffic 
separation  for  inbound  and  outbovmd 
traffic  In  the  Golden  Gate  Channel— was 
made  as  a  result  of  the  investigation 
Into  the  collision  involving  the  SS  ARI- 
ZONA STANDARD  and  the  SS  ORE- 
GON STANDARD  at  the  entrance  of 
San  Francisco  Bay  on  January  1,  1971. 
The  Coast  Guard  notes  that  proposed 
regulations  for  mandatory  participation 
in  the  Volimtary  Traffic  Separation 
Scheme  in  the  San  Francisco  Bay  area 
are  now  being  reviewed  by  the  Com- 
mandant's staff,  and  that  publication  is 
expected  in  the  very  near  future. 

M-74-11.  letter  of  October  31.  The 
recommendation  that  the  Coast  Guard 
seek  authority  to  require  adequate 
thermal  and  buoyant  protection  to  pro- 
vide for  survival  of  seamen  on  all  com- 
mercial vessels  was  issued  after  investi- 
gation Into  the  foundering  of  the  M/V 
MARYLAND  in  Albemarle  Sound,  North 
Carolina,  on  December  18,  1971  (USCG/ 
NTSB-MAR-74-3) .  The  Coast  Guard 
has  completed  a  study  of  thermal  pro- 


tective devices  and  has  determined  that 
none  of  the  devices  now  available  for 
use  meets  the  minimum  acceptable 
safety  factor.  Subsequent  studies  are 
being  conducted  to  develop  a  more  com- 
fortable thermally  protective  garment 
for  seamen  working  in  cold  weather  en- 
vironments, according  to  the  Coast 
Guard. 

M-75-1  through  4,  letter  of  October  28. 
These  recommendations  were  made  after 
investigation  into  the  grounding  of  the 
SS    HILLYER    BROWN    at    Cold    Bay. 
Alaska,  March  7,   1973.  Responding  to 
M-75-1.  the  Coast  Guard  cites  recent 
nilemaklng  actions  aimed  to  meet  the 
need  for  Improved  navigational  opera- 
tion of  all  vessels,  including  tankships. 
F\irther  response  to  this  recommenda- 
tion is  anticipated  prior  to  March  1,  1976. 
M-75-2  asked  the  Coast  Guard  to  imple- 
ment measures  to  Improve  the  dissemi- 
nation of  safety  information  to  the  navi- 
gators of  vessels,   including  continued 
broadcasting  of  the  safety  information 
until  the  hazard  is  eliminated.  The  Coa^t 
Guard  states  that  it  will  issue,  prior  to 
next    March,    a    Commandant    Notice 
which  will  serve  as  guidance  to  District 
Commanders  for  dissemination  of  safety 
Information  to  mariners.  M-73-3  recom- 
mended adoption  of  the  Coast  Guard's 
proposed  nilemaklng  to  improve  oper- 
ating practices  aboard  all  major  vessels 
on  navigable  waters.  The  Coast  Gusml 
comments,  "The  Marine  Traffic  Require- 
ments published  in  the  Federal  Register 
Volume  39,  No.  126,  28  June  1974  as  an 
advance  Notice  of  Proposed  Rulemaking 
are  intended  to  fulfill  the  requirements 
of  this  recommendation."  The  material 
is  now  being  evaluated,  and  appropriate 
regulations  may  be  expected  soon.  Rec- 
ommendation M-75-4  (40  FR  17202)  has 
been  complied   with,  according  to  the 
Coast  Guard.  The  letter  states,  "A  cor- 
rection to  the  description  of  Kaslokan 
Point  Ught  was  published  in  CCGD17 
Local  NoUce  to  Mariners  (LMN)  No.  13 
dated  1  April  1975.  The  Defense  Mapping 
Agency  Hydrographic  Center  published 
this  information  in  its  Notice  to  Mari- 
ners (NTM)   No.  18  dated  5  May  1975. 
Paste-on  chartlets  correcting  National 
Ocean  Survey  Charts  were  lss\ied  with 
LMN  No.  19  dated  13  May  1975  and  NTM 
No.  21  dated  24  May  1975." 

The  recommendation  letter  Is  avail- 
able to  the  general  public;  single  copies 
may  be  obtained  wtihout  charge.  A  $4.00 
user-service  charge  will  be  made  for  a 
copy  of  each  recommendation  response 
letter,  in  addition  to  a  charge  of  10*  per 
page  for  reproduction.  All  requests  must 
be  in  writing,  identified  by  recommenda- 
tion number  and  date  of  publication  of 
this  notice  in  the  Federal  Register.  Ad- 
dress inquiries  to :  Publications  Unit,  Na- 
tional Transportation  Safety  Board, 
Washington,  D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  03-633,  88  Stat.  3172  (40 
U.8.C.  lOOfl) ) ) 

Margaret  L.  Fisber, 
Federal  Register  Liaison  Officer. 

November  10. 1975. 
|PRDoc.76-30<J31  Piled  11-13-76:8:46  am) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearsknce  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  6.  1975  (44 
use  3509).  The  purpose  of  publlshtng 
this  list  in  the  Federal  Register  is  to 
Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(8) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503.  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Fosms 
tennessee  vallet  axtthoeitt 

Forest  Industry  Survey— 1976,  TVA  6691, 
single-time  timber  processing  plants, 
Lowry.  R.  L..  396-3772. 

XrNirSD   STATES   INTERNATIONAI,  TRAOB 
COMinsSION 

Mushroom  Canners"  Questionnaire,  single- 
time,  canners.  Evlnger.  8.  K.,  396-3710. 

Mvishroc»n  Im[>orter8'  Questionnaire,  single- 
time.  Importers,  Evlnger,  8.  K..,  305-3710. 

Mushroom  Growers'  Questionnaire,  single- 
time,  growers,  Evlnger,  S.  K..  396-3710. 

Shrimp  Producer's  Questionnaire,  single- 
time,  shrimp  processing  firms,  Evlnger, 
8.  K.,  396-3710. 

Shrimp  Producer's  Questionnaire,  single- 
time,  firms  which  Import  shrimp,  Evlnger, 
8.  K..  396-3710. 

Shrimp  Producer's  Questlonnaler.  single- 
time,  shrimp  fishermen,  Evlnger,  S.  K., 
305-3710. 

ENVnONMENTAL  PEOTECTION  AGENCT 

Interview  Ouide  for  Economic  Impact  Study 
Of  Hazardous  Waste  RegulaUons  on  Se- 
lected Industries,  single-time,  selected 
firms  producing  petroleum  refining  and 
inorganic  chemical  natural  resources  dlvl- 
Blon,  Lowry,  R.  L.,  396-8827. 

NAnONAL  SCIENCE  POUNDATIOK 

Study  and  Analysis  of  the  Official  Readership 
of  Mosaic  Magazine,  single-time,  recipients 
of  Mosaic  Magazine,  Lowry,  R.  L.,  396-3772. 

DEPASTICENT    Or    A0EICTTI.TtntE 

Animal  and  Plant  Health  Inspection  Service ; 
Declaration  to  Accompany  Technical  Ani- 
mal Pats  Between  Certified  Technical 
Animal  Pat  Plants,  MP  86,  on  occasion, 
livestock  fat  renders,  Harry  B.  Sheftel. 
Application  for  Voluntary  Reimbursable 
Technical  Animal  Pat  Certification  for 
Export,  MP  86,  on  occasion,  livestock  fat 
Tenderers,  Harry  B.  Sheftel. 
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Economic  Research  Service,  19't4/75  Cotton 
Marketing  Costs,  annually,  ooCton  shippers, 
Lowry.  R.  L.,  395-3772. 

Animal  and  Plant  Health  Inspeotlon  Service, 
Certification  of  Technical  Antmal  Pats  for 
Export,  OCPR-361,  other  (See  SP-83),  live- 
stock fat  renders,  Harry  B.  Sheftel. 

DEPARTMENT    OT-  HEALTH,    EDTICaaTON,    AND 
WELTAEE 

Health  Resources  Administration,  Demon- 
stration Project  Related  to  ttte  Education 
and  UtUization  of  Child  Health  Associates. 
HRABHM0919,  other  (See  SP-83).  Physi- 
cians, child  health  associates,  RNS,  health 
workers.  Reese,  B.  P.,  395-3211. 
Social  and  RehabUltatlon  Service.  Assessment 
of  Early  and  Periodic  Screening  and  Treat- 
ment Practices  and  Costs,  single-time,  se- 
lected local  providers  of  EPSDT,  Human 
Resources  Division,  Raynsford.  R.,  395-3532. 
Health  Resources  Administration: 

Interview  and  Sell-Admlnlstered  Question- 
naire for  Principal  Investigators,  ( Protec- 
tion of  Human  Subjects).  OSPHS  1028, 
single-time,  researchers  dolag  biomedi- 
cal and  behavioral  research.  Human  Re- 
sources Division,  Raynsford.  R..  395-3532. 
Evaluation  of  Migrant  Hospital  Ization 
Demonstration  Program,  HBAOPE  1023. 
Blngle-tlme,  DHEW  and  other  partici- 
pants In  MHDP.  Human  Resources  Di- 
vision. Raynsford.  R..  395-3632. 
Food  and  Drug  Adnxinlstrstlon: 

SCOR  Aerosol  Questionnaire.  PDABP  0924. 
single-time.   Individuals,   Dtck   Elslnger, 
395-6140. 
Blood  Establishment  Resources  Summary, 
FD    2831.    annually,    blood    and    blood 
product  establishments.  Harry  B.  ShefteL 
Center  for  Disease  Control.  Intestinal  Para- 
site Diagnoses  in  ftate  Health  Department 
Laboratories,    quarterly.    State   and    terri- 
torial laboratories,  Dick  Elslnger.  396-8140. 

DEPAKTMZNT    OF    THE    INTBKIOB 

Bureau  of  Sport  Fisheries  and  WUdllfe,  End- 
of -The- Year  Banding  Report.  3-540.  annu- 
ally, all  holders  of  Federal  bird  marketing 
and  salvage  permits,  Lowry,  R,  L.,  396-3772. 

Revisions 

vxtekans  administkation 

Income  Statement  for  Parent  Claiming  De- 
pendency and  Indenmlty  Compensation, 
21-4179C,  on  occasion,  veteran's  parent, 
Caywood,  D.  P.,  396-3443. 

DEPA«TMEin  or  ACRICTn.ttr«B 

Economic  Research  Service,  Survey  of  At- 
titudes and  Values  Toward  Predator  Con- 
trol, single-time,  telephone  households  in 
UJ3..  Maria  Oonzales,  Lowry,  R.  L., 
396-6132. 

Extensions 

Federai.  Ressbve  Srantaic 

Oil  Company  Report,  FJt.  680,  monthly,  20 
retaU  oU  companies.  Marsha  Traynham, 
306-4629. 

veterans  administration 
Request   for   Confidential    Credit   Informa- 
tion.    26-260.     on     occasloit.     creditors, 
Caywood,  D.P.,  395-3443.  j 

DEPAXTMENT  op  DETEMai 

Department  of  the  Navy,  College  Rank  In 
Class  (Registrars  of  Colleges  and  TTnl- 
versltles  at  Which  Applicants  for  Candi- 
date Programs  Have  Attended),  NVPER 
1100,  on  occasion,  colleges.  tx>wry,  RJ,.. 
396-3772. 


.    II 


NOTrCCS 


DEPARTMENT    OP    HEALTH,    EDUCATION,    AND 
WELT  ARE 

National  Institutes  of  Health,  Breast  Cancer 
and  Reserplne  Preliminary  Case  Control 
Study,  OS-NIH-CA-23,  single-time,  breast 
cancer  patients,  matched  controls  and 
their  physician,  Dick  Elslnger,  395-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.75-30712  Filed  11-12-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
cleEu^nce  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  7,  1975  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
spbnsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this  re- 
lease. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re- 
Viewer  listed. 

New  Forms 

U.S.  civil  service  commissiok 

Application  To  Apply  Sick  Pay  Exclusion  to 
CivU  Service  Benefits.  BRI  46-346,  on  oc- 
casion, annuitants  who  retired  prior  to 
January  1976,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census:  Receipts,  Use.  and  Inven- 
tories of  Aluminum  Ingot  and  Mill  Sh^>es. 
M33F,  monthly,  manufacturing  establish- 
ments, Peterson,  M.  O.,  396-5631. 
Inventory  Valuation   (Supplement),  BUS- 

231  (W),   BUS-231(L),   BUS-231(I),   an- 

nuaUy,   wholesale   firms,   Hulett,   D.   T., 

395-4730. 
Inventory  Valuation  (Supplement),  BUS-230 
(R),    BUS-230(L),    BUS-230  (I),    annually 
retail  firms,  Hulett.  D.  T.,  395-4730. 
National  Oceanic  and  Atmospheric  Adminis- 
tration: Batby  Encoding  Form,  on  occas- 
ion. Harry  B.  Sheftel. 
Marine     Weather     Encoding     Form,     on 

occasion,  fishermen.  Harry  E.  Sheftel. 
iPurse    Seiner    Position    Encoding    Chart, 

on  occasion,  fishermen.  Harry  B.  Sheftel. 
Bureau  of  Census:  November  1975  Survey  of 
Earnings,  CPS-1.  single  time,  66,000  house- 
holds In  CPS  sample.  Strasser,  A.,  396- 
6867. 
Iron  and  Steel  Foundries  (Shipments  and 

Unfilled   Orders),   MA-33A.  single  time, 

manufacturing  establishments,  Peterson, 

M.  O.,  396-6631. 
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Maritime  Administration:  Confidential  Sur- 
vey of  Major  U.S.  Shippers,  MA-805,  single 
time,  exporters  and  importers,  Straaaer. 
A..  306-5867. 

DEPARTMENT    OF    HEALTH.   EDUCATION,    AND 
WELFARE 

Office  of  Education:  Needs  Assessment  Ques- 
tionnaire for  the  Adult,  Education  Clear- 
inghouse Planning,  OE-466-1  through  5, 
single  time,  teachers.  State  directors, 
students  and  faculty  organizations,  Jo*n 
Turek. 

DEPARTMENT  OF  JUSTICE 

Departmental  and  Other  Privacy  and  Secu- 
rity Certification,  LEAA  6600/8,  6600/9, 
6600/10,  annually.  State  and  local  govern- 
ments, Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  LABOR 

Manpower  Administration:  Questionnaire 
for  Prime  Sponsors  and  Subagents  on  their 
use  of  Tests  in  CETA  Activities,  single 
time,  CETA  prime  sfwnsors  and  subagents, 
Lowry,    R.    L.,    396-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration:  Proep>ectua 
for  Determination  of  Highway  Problems 
due  to  the  National  Flood  Insurance  Pro- 
gram, single  time,  reg.  hydraulic  eng. 
FJ.A.  personnel,  Lowry,  RI,.,  396-3772. 

Revisions 

federal  reserve  ststem 

Dealer  Cost  Ratios  and  Maturities  on  Auto- 
mobile Installment  Loans,  FR  684B, 
monthly,  Major  finance  companies,  Hulett, 
D.  T.,  395-4730. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce:  Over- 
seas Business  Interest  Questionnaire.  DIB- 
471P,  on  occasion,  btislnesses  Joining  mis- 
sions or  seminars,  Harry  B.  Sheftel. 

DEPARTMENT  OF  BOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research:  Bousing 
Assistance  Supply  Experiment  Survey  of 
Tenants  and  Homeowners.  Wave  2,  single 
time,  households  in  2  SMSA's,  Community 
and  Veterans  ASairs  Division,  Harry  B. 
Sheftel,  395-3532. 

Extensions 

environmental  protection  agenct 

Pesticides  Program — Community  Studies 
Contractvtal  Epidemiological  and  Monitor- 
ing Activities,  EP ASS  10-2.  on  occasion,  per- 
sons associated  with  high  pesticide  usage, 
Lowry,  R.  L.,  396-3772. 

NATIONAL  MEDIATION  BOARD 

Request  for  PL  (Special  Adjustment)  Board 
Member,  NMB-6,  on  occasion.  Railroad  and 
airline  management  and  tmlons,  Marsha 
Traynham,  395-4529. 

Application  for  Investigation  of  Representa- 
tion Dispute,  NMB-3,  on  occasion,  airline 
and  railroad  management  and  unions, 
Marsha  Traynham,  395-4620. 

DEPARTMENT  OF  COMMERCE 

Bureau    of    Censtis:    Siirvey    on    PoUution 

Abatement    Expendltiires — 1975.    MA    200, 

annually,    manufacturing    establishments, 

Marsha  Traynham,  305-4529. 

Fluorescent    Lamp    Ballasts   Manufacturer's 

Quarterly    Report,    MQ-360,    quarterly, 

manufacturing   establishments.   Marsh* 

Traynham,  395-4529. 
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OEPABTKENT  OF  JTTSTICS 

r>«pEu-tmentaI  and  Other  Applicant's  Envl- 
ronmental  Evaluation,  4560,  on  occasion. 
grant  applicants,  Marsha  Traynham,  395- 
4529. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Ouard:  License  and  Renewal  Applica- 
tion (Merchant  Vessels),  CO-SM,  on  occa- 
sion, personnel  applying  for  merchant  ma- 
rine licenses,  Marsha  Traynham,  395-4529. 

Phillip  D.  LAitasN, 
Budget  and  Management  Officer. 

|FR  Doc.75-30713  Piled  ll-12-75;8:45  amj 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Ofttce  of'  Management 
and  Budget  on  November  10,  1975  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this  re- 
lease. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfQce,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-45291,  or  from  the  re- 
viewer listed. 

New  Forms 
tennessee  valley  acthortry 

Agrlbtisiness -Inventory  Survey,  single  time, 
supp.  who  sell  76  percent  of  vol.  to  fann- 
ers and  farm  produce  process,  Lowry,  R.  L., 
396-3772. 

Revisions 

united  states  international  trade 
commission 

Producers'  Questionnaire — Footwear,  single 
time,  producers.  Evlnger,  S.  K.,  395-3710. 

Importer's  Questionnaire — Footwear,  single 
Uroe,  importers,  Evlnger,  S.  K.,  395-3710. 

VETERANS    ADMINISTRATION 

Request  for  and  Consent  To  Release  of  In- 
formation Prom  Claimant's  Records,  07- 
8288  on  occasion.  Insurance  companies, 
private  physicians,  Caywood,  D.  P.,  896- 
3443. 

Application  for  Burial  Allowance,  31-630,  on 
occasion,  funeral  directors,  Caywood,  D.  P.. 
395-3443. 

Request  for  Information  Re  Loan  Guaranty 
Counselling,  FL26-608,  annually,  veterans, 
Caywood.  D.  P.,  395-3443. 

DEPARTMENT   OF   COMMXRCK 

Bureau  of  Census:  Census  of  Population  SLnd 
Housing — Prectuivass  Address  Register — 
1976  Census  of  Travis  County,  Texas,  DD- 
109,  DA-101,  DA-202,  single  time,  house- 
holds in  Travis  County,  Texas,  Maria  Oon- 
zales,  396-6132. 


Extensions 

dkpartmxnt  ot  acricxtlxxms 

Food  and  Nutrition  Service :  Food  Stamp  Mall 
Issuance  Report,  FNS-269,  on  occasion, 
food  stamp  issuing  oiBces,  Marsha  Trayn- 
ham, 395-4629. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.75-30714  FUed  ll-12-75;8:46  am] 


U.S.  RAILROAD  RETIREMENT 
BOARD 

ACTUARIAL  ADVISORY  COMMITTEE 

Public  Meeting  Regarding  Railroad 
Retirement  Accounts 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  the  Actu- 
arial Advisory  Committee  will  hold  a 
meeting  on  December  15,  1975,  at  the  of- 
fices of  the  Chief  Actuary  of  the  U.S. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois,  on  the 
conduct  of  the  13th  Actuarial  Valuation 
of  the  Railroad  Retirement  Account.  The 
agenda  for  this  meeting  will  include  the 
results  of  the  recently  completed  studies 
concerning  rates  of  retirement  and  with- 
drawal, mor-tality  for  employees  in  ac- 
tive service,  and  the  proportion  of  dis- 
ability retirements  eligible  for  a  disabil- 
ity freeze,  together  with  the  recommen- 
dation of  the  Chief  Actuary  as  to  retire- 
ment, withdrawal,  mortality  and  eco- 
nomic assumptions  to  be  used  for  the 
13th  Valuation. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  wishing  to  submit  written 
statements  or  make  oral  presentations 
should  address  their  communications  or 
notices  to  the  RRB  Actuarial  Advisory 
Committee,  c/o  Chief  Actuary,  U.S.  RaU- 
road  Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611. 

By  Authority  of  the  Board. 

Dated:  November  7,  1975. 

R.  F.  Butler, 
Secretary  of  the  Board. 

|FR  Doc.75-30560  FUed  11-12-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.   34-11813:    PUe  No.   SRr-Amex- 
76-4] 

AMERICAN  STOCK  EXCHANGE.   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  October  28,  1975 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Ccmmisslon  a  prwoeed  rule 
change  as  follows: 

Statement    Bt    the    American    Stock 


Exchange, 
Substance 
Changes 


Inc.    or 

OF     THE 


the    Terms    of 
Proposed    Rule 


The  American  Stock  Exchange,  Inc. 
("Amex")    proposes  to  add  new  para- 


graph .01  to  the  Commentary  to  Rule 
958  reading  as  follows: 
Kule  968,  Commentary: 
.01  A  Registered  Trader  electing  to  engage 
In  Exchange  options  transactions  is  desig- 
nated as  a  Specialist  on  the  Exchange  for  aU 
purposes  under  the  Securities  Exchange  Act 
of  1934  and  the  rules  and  regulations  there- 
under with  respect  to  options  transactions 
Initiated  and  effected  by  him  on  the  floor 
in  his  capacity  as.  a  Registered  Trader. 

The  present  paragraphs  in  the  Com- 
mentary to  Rule  958  are  renumbered 
accordingly. 

Statement  by  Amex  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  new  Cwn- 
mentary  to  Rule  958  is  to  permit  Regis- 
tered Traders  to  obtain  the  ssune  treat- 
ment under  Regulations  T  and  U  of  the 
Federal  Reserve  Board  presently  afforded 
to  specialists  in  financing  their  options 
positions.  Specialists  are  granted  an  ex- 
emption from  Regulations  T  and  U  in 
recognition  of  their  obligations  to  make 
fair  and  orderly  markets  in  their  spe- 
cialty securities.  The  rules  of  the  Amex 
also  impose  such  obligations  on  Regis- 
tered Traders  to  assist  in  matotensuice 
of  fair  and  orderly  markets.  In  view  of 
the  similarity  of  responsibilities,  the  Ex- 
change believes  that  Registered  Traders 
in  options  should  be  treated  as  specialists 
for  margin  purposes  imder  Regulations 
T  and  U. 

The  proposed  new  Commentary  to  Rule 
958  is  authorized  by  Section  6(b)  (5)  of 
the  Act.  Although  Section  6  of  the  Act 
as  recently  simended  by  the  Securities 
Acts  Amendments  of  1975  does  not  be- 
come effective  until  December  1,  1975, 
the  proposed  rule  change,  if  it  Ijecomes 
effective  before  the  date,  will  be  consist- 
ent with  that  section  when  such  amend- 
ments to  the  Act  become  effective.  The 
Amex  believes  that  It  is  consistent  with 
the  protection  of  investors  and  the  public 
interest  to  designate  Registered  Traders 
as  specialists  with  respect  to  their  op- 
tions transactions  on  the  Exchange.  As 
a   result  of  such  designation,  the  Ex- 
change believes  that  the  Amex  options 
market  will  become  deeper  and  more 
liquid  to  the  direct  benefit  of  all  Investors. 
Comments  were  received  orally  from 
the  Exchange  membership  prior  to  the 
adoption  of  this  proposed  new  Commen- 
tary by  the  Exchange.  The  consensus  of 
the  comments  received  was  that  such 
treatment  of  Registered  Traders  is  im- 
portant to  the  Amex  options  market  be- 
cause ontions,  unlike  equities  securities, 
are  multidimensional,  with  numerous  se- 
ries for  each  class,  and  the  ability  to 
hedge  within  an  options  class  and/or  in 
the  underlying  stock  by  Registered  Trad- 
ers adds  to  the  liquidity  of  the  market. 
In  addition,  the  Options  Committee  of 
the   Exchange,   which   is   ccwpposed   of 
members  or  representatives  of  member 
organizations  expert  in  the  field  of  op- 
tion trading,  favors  this  proposal. 

The  Exchange  has  determined  that  the 
proposed  new  Commentary  to  Rule  958 
does  not  impose  any  burden  on  competi- 
tion. 


FEDERAL  REGISTER,  VOL.  40,  NO.  220— THURSDAY,  NOVEMBER   13,   1975 


On  or  before  Decembw  llS,  1975,  or 
within  such  longer  period  (1).  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  Its 
reasons  for  so  finding,  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or- 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  tfa«  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20649.  Copies 
of  the  filing  with  respect  to  the  forego- 
ing and  of  all  written  submissions  will 
be  available  for  inspection  and  copying 
in  the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington.  D.C.  Copies  of 
such  filing  will  also  be  arallabld  for  in- 
spection and  copying  at  the  principal 
o£Bce  of  the  {tbove-mentioned  self-regu- 
latory organization.  All  sutMnisslons 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  on  or  before  December  3,  1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat- 
ed authority. 

November  7,  1975. 

[seal]         Oeoroe  a.  FlTZsnCMONS, 

Secretary. 


(FR  Doc.76-30676  FUed  11- 


1-12-|'I6;8: 


45  am] 


[Rel.  No.  9021:  (801-90tT)  ] 

FIRST  NATIONAL  CITY  BANK  AND  CITI- 
CORP INVESTMENT  MANAGEMENT,   INC. 

Filing  of  Application  for  Exemption  and 
Order  of  Temporaiy  Examotion  Pending 
Determination  of  the  Application 

November  7, 1975. 

NOTICE  IS  HEREBY  OIVEN  THAT 
FIRST  NATIONAL  CITY  BANB:,  399 
Park  Avenue,  New  York,  New  York,  801- 
9087,  ("FNCTB")  has  filed  an  application 
pursuant  to  Section  0(c)  of  the  Invest- 
ment Company  Act  of  1940  ("the  Act") 
for  an  order  exempting  FNCB  and  its  af - 
Slates  from  the  provisions  of  Section 
9(a)  of  the  Act,  and  for  an  order  of  tem- 
porary exemption  from  Section  9(a) 
pending  the  Commission's  determination 
of  the  application.  All  interested  persons 
are  referred  to  the  appllcatton  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein  which 
are  summarized  below. 

FNCB  states  that  it  is  a  national  link- 
ing association  organized  under  the  laws 
of  the  United  States,  and  also  acts  as  the 
investment  adviser  to  Advance  Investors 
CorporaUon  ("ADVANCrE"),  a  closed- 
end,  diversified  management  company, 
and  White  Weld  Money  Market  Fund  In- 
corporation ("WWMM  Fund") ,  an  open- 
end,  diversified  management  investment 


NOTICES 

company  for  institutions.  Tlieir  Notifica- 
tion of  Registration  Form  N-8A  fUe  num- 
bers at  the  Commission  are  811-2^3  and 
811-2540,  respectively.  Citicorp  Invest- 
ment Management.  Inc.  ("Citicorp")  a 
registered  investment  adviser  (File  No. 
801-9087)  is  a  subsidiary  of  First  Na- 
tional City  Corporation,  which  in  turn  is 
an  a£ailate  of  FNCB. 

On  November  11, 1971,  the  Commission 
commenced  an  action  in  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  entitled  Securities 
and  Exchange  Commission  v.  Everest 
Management  Corporation  et  ai..  (71  Civ. 
4932;  D.N.E.)  (the  "Everest  action"). 
This  action  was  brought  against  44 
defendants,  Including  First  National  City 
Trust  Company  (Bahamas)  Limited 
("PNCT"),  a  subsidiary  of  FNCB,  to  en- 
join alleged  violations  of  Section  17(a) 
of  the  SecuriUes  Act  of  1933  [15  UJ3.C. 
77q(a)],  Section  10(b)  of  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78j(b)  ] 
and  Rule  lOb-5  promulgated  thereunder 
and  Section  206  (1)  and  (2)  of  the  In- 
vestment Advisers  Act  of  1940  [15  U.S.C. 
80b-«  (1)  and  (2)].  With  respect  to 
FNCT,  the  Complaint  alleged  that  PNCT 
participated  in  the  dissemination  of  false 
and  mlslecuiing  information  in  connec- 
tion with  the  sales  of  shares  of  Armstitmg 
Investors  S.A.,  ("the  fund")  an  "off- 
shore" mutual  fund,  and  false  and  mis- 
leading periodic  reports  to  the  sharehold- 
ers of  the  fund  and  that  it  failed  to  su- 
pervise the  activities  of  the  fund's  in- 
vestment manager,  Everest  Management 
Corp.  ("Everest")  a  New  York  based  en- 
tity. On  October  9.  1975  a  Stipulation  of 
Settlement  weis  entered  into  between  the 
plaintiff  Commission  and  FNCTT,  and 
thereafter  a  final  Judgment  of  Perma- 
nent Injunction  by  consent  was  entered 
in  the  action  which  permanently  en- 
joined FNCrr  and  its  officers,  agents, 
servants  and  employees  from  engaging  in 
the  violative  activities  alleged  in  the 
Everest  action.  PNCTT  has  also  repre- 
sented to  the  Court  that  it  has  adc^ted 
certain  policies  and  procedures  with  re- 
spect to  the  acceptance  of  business  of 
"off-shore"  mutual  fxmds  not  registered 
with  the  Commission. 

Since  FNCB  and  Citicorp  may  be  con- 
sidered to  be  affiliates  of  FNCTT  within 
the  meaning  of  Section  9(a)  of  the  Act, 
any  judgment  entered  against  FNCTT 
would  cause  FNCB  and  CJlticorp  to  be 
ineligible  to  act  as  investment  advisers. 
Section  9(a)  (2)  of  the  Act,  as  here  per- 
tinent, makes  it  unlawful  for  any  person 
who,  by  reason  of  any  misconduct,  is 
p>ermanently  or  temporarily  enjoined  by 
order,  judgment,  or  decree  of  any  court 
of  c(»npetent  jurisdiction  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connection  with  the  purchase  or  sale 
of  any  security  to  serve  or  act  in  the  ca- 
pacity of  employee,  officer,  director, 
member  of  advisory  board,  investment 
adviser  or  depository  of  any  registered 
investment  company  or  principal  under- 
writer for  any  registered  open-end  com- 
pany, registered  unit  investment  trust, 
or  registered  face  amount  certificate 
company.  Section  9(a)  (3)  makes  it  im- 
lawful  for  a  company,  any  affiliated  per- 
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son  of  which  is  ineligible  by  reason  of. 
Section  9(a)  (2).  to  serve  or  act  in  the 
enumerated  capacities. 

Section  9(c)  provides  that  upon  appli- 
cation, the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  Section  9(a)  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  Irasis,  if  it  Is  established  that 
the  prohibitions  of  Section  9(a),  as  ap- 
plied to  FNCB  and  Citicorp  are  unduly 
or  disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

FNCB  submits  pursuant  to  Section  9 
(c)  that  the  pit>hibitlons  of  Section  9(a) 
of  the  Act,  to  the  extent  applicable  by 
virtue  of  the  entry  of  the  Consent  Judg- 
ment of  Permanent  Injunction  against 
PNCT,  would  be  unduly  and  dispropor- 
tionately severe  as  applied  to  FNCB, 
(Citicorp  and  its  affiliates  and  that  the 
conduct  of  FNC7T  has  been  such  as  not  to 
make  it  against  the  public  interest  or  the 
protection  of  investors  for  the  Commis- 
sion to  grant  a  permanent  exemption 
from  the  provisions  of  Section  9(a)  of 
the  Act.  In  support  thereof  FNCB  states : 

(1)  PNCTls  a  trust  company  organized 
under  the  laws  of  the  Bahamas  and  lo- 
cated in  Nassau.  The  Promoters  of 
Everest  requested  FNCT  to  be  the  regis- 
trar, transfer  agent  and  corporate  domi- 
ciliary of  the  Fund.  PNCTT  agreed  to  do 
so  because  it  had  prior  satisfactory  busi- 
ness relations  with  one  of  the  Promoters 
and  because  reports  on  the  other  Pro- 
moters were  favorable. 

(2)  As  part  of  Its  function  as  corporate 
domiciliary,  PNCT  was  requested  by  the 
Promoters  to  cause  and  subsequently  did 
permit  some  of  its  officers  and  employees 
to  act  as  officers  and  directors  of  both 
corporations  constituting  the  Fund.  It  is 
and  has  been  the  long  established  prac- 
tice in  the  Bahamas  for  trust  companies 
and  others  to  act  as  corporate  domicili- 
ary agent  for  other  entitles  and  to  cause 
or  permit  their  officers  and  employees  to 
act  as  directors,  officers  and  employees 
of  such  other  entities  for  which  they  act 
as  agents. 

(3)  With  respect  to  the  Fund,  FNCTT 
performed  the  services  of  a  registrar, 
transfer  agent  and  corporate  domiciliary, 
and  in  connection  therewith  FNCT's  con- 
tacts were  primarily  with  the  fimd's 
foreign  investora|It  did  not  sell  securi- 
ties for  the  Fund's  portfolio  which  were 
handled  exclusively  by  the  promoters 
and  Everest. 

(4)  If ,  as  it  is  alleged  in  the  Commis- 
sion's Complaint,  the  Promotere  of 
Everest  perpetrated  a  fraud  upon  the 
Fund,  it  was  done  without  the  knowledge 
of,  assistance  or  participation  by  FNCT. 

(5)  Since  discovery  of  the  alleged 
wrongdoing  in  respect  of  the  Fund  and 
prior  to  the  commencement  of  the  Com- 
mission's injunctive  action,  FNC7T  has 
adopted  rules  expressly  precluding  in  any 
circumstances  services  by  its  officers  and 
employees  as  directors  or  officers  of  anj' 
"off-shore"  fund  unless  the  fund's  in- 
vestments are  also  managed  by  PN<7r  or 
an  affiliate  so  that  they  are  able  to  super- 
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vise  both  the  fund  and  its  investments, 
and  precluding  acceptance  of  business  of 
any  kind  with  respect  to  an  "off -shore" 
f imd  unless  it  follows  certain  policies  and 
procedures  adopted  by  FNCT. 

(6)  FNCB  has  never  before  been  re- 
quired to  apply  for  an  exemption  from 
the  provisions  of  Section  9(a)  of  the 
Act. 

(7)  The  prohibition  of  Section  9<a) 
would  deprive  ADVANCE  and  WWMM 
and  their  approximately  13.000  share- 
holders of  the  services  of  their  respec- 
tive investment  advisers. 

The  Commission  has  considered  the 
matter  and  finds  that : 

(1)  the  prohibitions  of  Section  9(a)  might 
be  unduly  or  disproportionately  severe  as 
Applied  to  FNCB  and  Its  affiliates  In  that  the 
conduct  or  FNCT  has  been  such  as  not  to 
make  It  against  the  public  Interest  or  pro- 
tection of  inyestors  to  grant  the  application 
for  a  temporary  exemption  from  Section  9(a) 
pending   determination   of   the    application, 

and 

(2)  In  order  to  maintain  the  uninter- 
rupted management  of  Investment  compan- 
ies under  the  management  of  affiliates  of 
FNCT,  It  Is  necessary  and  appropriate  In  the 
public  interest  and  consistent  with  protec- 
tion of  investors  and  the  purposes  fairly  In- 
tended by  the  policy  and  provisions  of  the 
Act  that  the  temporary  order  be  Issued  forth- 
with. 

Accordingly,  IT  IS  ORDERED,  pursu- 
ant to  Section  9(c)  of  the  Act  that  FNCB 
and  its  afBllates  be  and  they  are  hereby 
temporarily  exempted  from  the  provi- 
sions of  Section  9(a)  of  the  Act.  opera- 
tive as  a  result  of  the  entry  of  the  In- 
junction against  FNCT  in  Securities  and 
Exchange  Commission  v.  Everest  Man- 
agement Corp.,  et  al.,  pending  determina- 
tion by  the  Commission  of  FNCB's  appli- 
cation for  an  order  unconditionally  ex- 
empting FNC:B  and  any  companies  of 
which  they  presently  are  affiliated  per- 
sons from  the  provisions  of  Section  9(a) 
operative  as  a  result  of  the  entry  of  such 
Injunction. 

notic:;e  is  further  given  that 
any  Interested  person  may,  not  later  than 
December  8.  1975,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  natxire  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Anir  such  communi- 
cation should  be  addressed:   Secretary, 
Securities    and    Exchange    Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)   upon  FNCB,  care  of 
Werner  L.  Polak.  Esquire.  53  Wall  Street, 
New  York.  New  York  10005.  Proof  of  such 
service  (by  afiBdavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed   contemporaneously   with    the   re- 
quest At  any  time  aft«-  said  date,  as 
provided  In  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  Application 
herein  may  be  Issued  by  the  Commission 
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upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  jiotlce 
of  further  development  in  this  matter, 
including  the  date  of  the  hearing  (tf  or- 
dered) and  any  postponements  Urereof. 

By  the  Commission.  \ 

[SEALl        George  A.  Fitzsimmons, 

Secretary. 

I PE  Doc. 75-30626  Filed  11-12  75;8:45  am] 
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MUNICIPAL  SECURITIES   RULEMAKING 

BOARD 

Self-Regulatory  Organizations;  Proposed 

Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
use.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29.  16  (Jime  4.  1975>.  notice  is 
hereby  given  that  on  November  3.  1975. 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Rule  5.  Initial  Fee  for  Municipal  Securities 
Brokers  and  Municipal  Securities  Dealers. 

Every  municipal  securities  broker  and 
municipal  securtCies  dealer  presently  or  here- 
after registered  with  the  Commission  shaU. 
not  later  than  (1)  December  15,  1976  or  (2) 
the  date  which  is  ten  days  from  the  date  of 
regtetratlon  of  such  municipal  securities 
broker  or  municipal  securities  dealer  with 
the  Commission,  whichever  shall  las*  occur, 
I>ay  to  the  Board  an  Initial  fee  of  $100,  ac- 
companied by  a  written  statement  setting 
forth  the  name,  address  and  Commission 
registration  number  of  the  municipal  securi- 
ties broker  or  municipal  securities  dealer  on 
whose  behalf  such  fee  is  paid.  The  Commis- 
sion registration  number  shall  also  be  set 
forth  on  the  face  of  the  remittance.  Such  fee 
shall  be  payable  at  the  offices  of  the  Board  In 
Washington,  D.C.  In  the  event  any  person 
subject  to  this  nile  shall  faU  to  pay  the  re- 
quired fee,  the  Board  may  recommend  to  the 
O)mmlsslon  that  the  registration  of  such 
person  with  the  Commission  be  suspended 
or  revoked. 

Board's  Statement  of  Basis  akd  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

1.  Purpose  of  Proposed  Rule  Change. 
The  purpose  of  the  proposed  rule  change 
Is  to  provide  for  an  initial  assessment 
against  municipal  securities  brokers  and 
municipal  securities  dealers  to  defray  the 
costs  and  expenses  of  operating  an<i  ad- 
ministering the  Board.  The  proposed  rule 
change  Is  Intended  to  apply  to  sdl 
municipal  securities  brokers  and  munici- 
pal securities  dealers,  as  defined  in  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "Act") ,  including  those  en- 
gaged In  additional  lines  of  business  not 
related  to  municipal  securities.  The 
fimds  to  be  provided  by  the  proposed 
rule  change  will  cover  only  a  portion  of 
the  costs  and  expenses  of  the  Board's 
operation  and  administration  and  the 


Board  therefore  intends  to  propose,  at 
a  future  date,  additional  rules  providing 
for  perlo<fic  or  other  assessments. 

2.  Basis  Under  the  Act  for  Proposed 
Rule  Change.  The  Board  hw  adopted 
the  proposed  rule  change  pursuant  to 
section  15B(b)  (2)  (J)  of  the  Act,  which 
authorizes  the  Board  to  levy  such  reason- 
able fees  and  charges  as  may  be  neces- 
sary or  appropriate  to  defray  the  costs 
and  expenses  of  operating  and  adminis- 
tering the  Board.  The  Board  finds  that 
the  assessm«it  provided  for  in  the  pro- 
Tposei  rule  change  is  both  necessary  and 
appropriate  to  defray  the  Board's  ex- 
penses. 

3.  Comments  Received  from  Members, 
Pccrticipants  or  Others  on  Proposed  Rule 
Change.  Comments  have  not  been  re- 
ceived on  the  proposed  rule  change. 

4.  Burden  on  Competition.  The  Board 
has  determined  that  the  proposed  rule 
change  does  not  Impose  any  burden  on 
competition. 

On  or  i>efore  December  18.  1975,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  jvle  change  should  be 
disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  llOO  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  fihng  will  also  be 
available  for  inspection  and  copying  at 
the  oCQce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  ai:d  should  be  sub- 
mitted on  or  before  December  15.  1975. 

For  the  Commission  by  the  Division  ol 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


[seal!       George  A.  Fitzsimmons, 

Secretary. 

November  7, 1575. 
[FR  Doc. 76-30680  Filed  11-12-76:8:46  ami 


[Release  No.  34-11807;    File  No.   SR^NYSE- 
75-91 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Chang* 

Pursuant  to  Section  19(b)(1)  pf  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  18  (June  4,  1975),  noUce  is 


hereby  glv«i  that  on  November  3.  1975 
the  above  mentioned  s^-regulatory  or- 
ganizaUon  filed  «elth  the  Seciuitles  and 
Exchange  Copjmlsslon  a  proposed  rule 
rtiangeas  foUows: 

Statement  of  the  Terms  and  Substance 
of  the  Proposed  Rule  Chan0»— 

1.  Text  of  Proposed  Amendment  to 
Rule  34$ 

Employees — ^Registration.  Ap]>roval,  Rec- 
ords, Discipline 

(a)  No  member  or  member  organization 
shall 

(3)  employ  any  person  not  otherwise  re- 
quired to  be  registered  wtt*  and  approved 
by  the  Exchange,  except  a  person  whose  func- 
tions are  solely  of  a  dertoal  or  ministerial 
nature,  prior  to  obtaining  the  i^proval  of  the 
Bxohange  if  such  member  or  member  or- 
ganization knows,  or  In  the  exBrclse  of  rea- 
sonable care  should  know.  tha«  euch  person 
Is  subject  to  one  or  more  stAtutory  dis- 
qualifications referred  to  in  the  Securities  Kx- 
change  Act  of  1934,  as  amended. 

2.  Purpose  of  Proposed  Amendment. 
The  recent  amendments  to  the  Securl- 
tlea  Exchange  Act  of  1934  (1934  Act) 
require  the  Exchange,  effective  Decem- 
ber 1,  1975,  to  enforce  compliance  with 
the  1934  Act  and  its  own  rules  with  re- 
spect to  all  employees  ot  the  member 
organization  unless  speclflcaDy  relieved 
of  such  responsibility.  Heretofore,  the 
Exchange  has  approved  and  registered 
members,  allied  members,  and  registered 
representatives. 

In  addition  to  the  broad  general  re- 
sponsibility which  the  Exchange  will 
have  with  respect  to  all  employees  of 
member  organizations  after  December  1, 
1975,  the  1934  Act  now  specifically  re- 
quires the  Exchange  to  file  notice  with 
the  Commission  not  less  than  thirty  days 
prior  to  permitting  any  person  to  be- 
come associated  with  a  member.  If  the 
Exchange  knows,  or  In  the  exercise  of 
reasonable  care  should  know,  that  such 
person  is  subject  to  a  statutory  disquali- 
fication as  defined  In  the  1984  Act.  In 
effect,  the  Exchange  may.  If  the  SEC 
does  not  object,  waive  statutory  dis- 
qualifications In  Individual  instances 
•nie  Exchange  considered  the  possi- 
bility of  requiring  every  employee  of  a 
member  organization  to  register  with 
the  Exchange  regardless  of  whether  or 
not  subject  to  a  statutory  disqualifica- 
tion. However.  In  view  of  the  number  of 
employees  that  would  be  Involved,  the 
Exchange  found  that  the  costs  Involved 
would  make  such  a  program  financially 
prohibitive.  Accordingly,  the  Exchange 
has  developed  the  following  alternative: 

1.  Continue  the  present  requirement 
that  all  members,  allied  members,  and 
registered  representatives  file  an  ap- 
plication for  approval  with  the  Exchange, 
but  modify  the  current  appUcation  to 
provide  for  information  rrtatlng  to 
statutory  disqualifications; 

2.  Amend  Exchange  Rule  345  to  re- 
quire that  members  and  member  orga- 
nizations, prior  to  employing  any  person 
not  now  required  to  be  approved  by  the 
Exchaage  (other  than  persons  function- 
ing solely  In  a  clerical  or  ministerial 
capacity),  notify  the  Excbange  and 
awBlt  its  approval  U  the  member  or  mem- 
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ber  organization  knows,  or  has  reason  to 
believe  the  prospective  employee  may  be 
subject  to  a  statutory  dls<iualIflcatlon. 
Since  members  and  member  organiza- 
tions currently  check  Into  the  back- 
ground of  aU  new  employees,  the  ap- 
proach outlined  above  should  present 
Mttle,  If  any,  additional  burden  to  them, 
while  enabling  the  Exchange  to  comply 
with  its  responsiblllUes  under  the  Secu- 
rities Acts  Amendments  at  relatively 
little  addltonal  expense. 

The  Elxchange  intends  to  incorporate 
spot  check  procedures  In  Its  existing  ex- 
amination program  In  order  to  deter- 
mine whether  members  and  member  or- 
ganizations are  complying  with  their 
new  responsibilities  under  Rule  345. 

3.  Basis  Under  the  Act  for  the  Amend- 
ment to  Rule  345.  The  proposed  amend- 
ment to  Rule  345  Is  based  on  the  recent 
amendments  to  Sections  6(b)  (2)  and  19 
(g)  (1)  (A)  of  the  1934  Act  which  require 
exchanges,  effective  December  1,  1975,  to 
enforce  compliance  with  the  1934  Act 
and  their  own  rules  with  respect  to  per- 
sons associated  with  a  member.  Section 
3(a)  (21)  of  the  1934  Act  defines  this  new 
category  to  include,  among  others,  all 
employees  of  the  member  organization 
Section  19(g)(1)(A)  provides  that  ab- 
sent "reasonable  justification  or  ex- 
cuse", exchanges  are  responsible  for  en- 
forcing compliance  by  these  persons  with 
their  own  rules  and  the  1934  Act  unless 
specifically  relieved  of  such  responsibility 
pursuant  to  Section  19(g)(2). 

(1)  The  proposed  rule  amendment  re- 
lates to  the  Exchange's  capacity  to  carry 
out  the  purposes  of  the  1934  Act  and  to 
comply,  and  to  enforce  compliance  by  Its 
members  and  persons  associated  with  Its 
members  with  the  1934  Act  and  the  rules 
and  regulations  thereunder  by  (1)  re- 
quiring member  and  member  organiza- 
tions to  notify  the  Exchange  and  await 
Its  approval  prior  to  employing  persons 
(other  than  those  who  would  function 
solely  in  a  clerical  or  ministerial  capac- 
ity) if  they  know,  or  in  the  exercise  of 
reasonable  care  should  know,  that  the 
prospective  employee  is  subject  to  a  stat- 
utory dis(;ualification.  and  (2)  establish- 
ing the  basis  under  which  the  Exchange 
may  disapprove  an  employee  of  a  mem- 
ber organization  who  is  subject  to  dis- 
qualification pursuant  to  the  1934  Act. 

(ii)  The  prcHX>sed  rule  amendment  re- 
lates to  the  ability  of  any  prospective 
employee  (not  now  required  to  be  ap- 
proved by  the  Exchange)  to  become  as- 
sociated with  a  member  by  enabling  the 
Exchange  to  disapprove  employment  for 
cause  as  specified  in  the  1934  Act. 

(lU)  Inapplicable. 
.    (Iv)  Inapplicable, 
(v)  InappllcatHe. 
(vi)  Inapplicable. 

4.  Comments  Received.  No  comments 
were  solicited  or  received  in  connection 
with  the  subject  Rule  amendment 

5.  Burden  on  Competition.  Inappli- 
cable. 

On  or  before  December  18.  1975.  or 

within  such  longer  period   (1)    as  the 

Commlssiolh  may  designate  up  to  90  days 

of  such  date  if  it  finds  such  longer  pe- 
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rlod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above  mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
wlU: 

A.  By  order  approve  such  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
wheUier  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
eoncemlng  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Ck>mmlsslon,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  "L" 
Street,  N.W.,  Washington,  D.C.  Copies  of 
such  filing  win  also  be  available  for  In- 
spection at  the  principal  office  of  the 
above  mentioned  self-regulatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  In  the  cap- 
tion above  and  should  be  submitted  on 
or  before  December  15,  1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 
November  6,  1975. 

(FR  Doc.75-30626  Filed  11-12-75:8:45  am] 


(Release    No.    34-11810;    FUe    No.    SR-OCC- 
1975-11 

OPTIONS  CLEARING  CORPORATION 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b»(l»  of  the 
Securities  Exchange  Act  of  1934  15 
D.S.C.  78s (b)  (1),  as  amended  by  Pub  L 
No.  94-29.  16  (June  4.  1975),  notice  1^ 
hereby  given  that  on  October  28, 1975,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance  of 
THE  Proposed  Rule  CrHANGE 

Tlie  proposed  amendment  to  Rule  913 
'a)  would  permit  delivery  advices  issued 
by  OCC  to  exercising  and  assigned  Clear- 
ing Members  to  omit  the  name  of  the 
other  party  to  the  exercise  in  cases  where 
setUement  is  to  be  made  through  a  cor- 
respondent clearing  corporation.  In  ad- 
dition, the  proposed  amendment  would 
eliminate  the  requirement  that  copies  of 
delivery  advices  be  issued  to  correspond- 
ent clearing  corporations. 

Statement  of  Basis  and  Purpose 
The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  amend- 
ment to  Rule  913(a)  Is  to  permit  delivei-y 
advices  Issued  by  OOC  to  exercising  and 
assigned  Clearing  Members  to  omit  the 
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name  of  the  other  party  to  the  exercise 
in  cases  where  settlement  is  to  be  made 
through  a  correspondent  clearing  corpo- 
ration. In  addition,  the  proposed  amend- 
ment would  eliminate  the  requirement 
that  copies  of  delivery  advices  be  issued 
to  correspondent  clearing  corporations. 

The  proposed  amendment  to  Rule  913 
fa)  would  enhance  OCC's  capacity  to  fa- 
cilitate prompt  and  accurate  settlement 
in  respject  of  exercised  option  contracts 
by  eliminating  imnecessary  procedures. 

The  requirement  that  delivery  advices 
identify  both  the  exercising  and  the  as- 
signed Clearing  Member  Is  unnecessary 
where  an  exercise  Is  to  be  settled  through 
a  correspondent  clearing  corporation  be- 
cause the  interposition  of  the  corre- 
gpondent  clearing  corporation  eliminates 
direct  dealings  between  the  exercising 
and  the  assigned  Clearing  Meml>er.  Each 
deals  only  with  the  correspondent,  clear- 
ing corporation.  If  It  were  to  become 
necessary  for  OCC  to  Identify  the  as- 
signed Clearing  Member  for  a  particular 
exercise,  that  information  could  be  ob- 
tained from  OCC's  records. 

The  requirement  that  copies  of  delivery 
advices  be  issued  to  correspondent  clear- 
ing corporations  is  superfluous  because 
the  information  required  by  correspond- 
ent clearing  corporations  is  now  com- 
municated by  magnetic  tape. 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
amend  to  Rule  913(a) . 

CX:C  does  not  believe  that  the  pro- 
posed amendment  to  Rule  913(a)  would 
impose  any  burden  on  competition. 

On  or  before  December  18,  1975.  W 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (U)  ms  to  which  the 
above-mentioned  self-regiilatory  orga- 
nization consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determtoe 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Person*  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  at  the  principal  ofBce  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  on  or 
before  December  4, 1975. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]      George  A.  FrrzsmMONs, 

Secretcury. 
NOVKMBEK  7, 1975. 


TkTT  OP  PaoposzD  Rtn.x  Chaksk 
srmMMxmr  tskooor  coBSBSPOHDCirr 

VLMUCma  OOKPOMATlom 

RULE  »13.  (a)  Notwithstanding  anything 
to  tbe  contrary  in  Rolee  901  through  912,  the 
Corporation  may  specify  In  any  Delivery  Ad- 
vice tnnied  pursuant  to  Rule  903  that  settle- 
ment In  respect  of  the  exercised  option  con- 
tract or  contracts  designated  therein  shall  be 
made  through  the  fsM:Ultles  of  a  designated 
correspondent  clearing  corporation.  In  such 
event,  the  Corporation  will  communicate  the 
names  of  the  exercising  and  Assigned  Clear- 
ing Members,  the  quantity  and  description 
of  the  underlying  securities  to  be  delivered, 
the  exerdsc  settlement  date  and  the  exercise 
settlement  amo\mt  to  such  correspondent 
clearing  corporation,  which,  as  of  the  open- 
ing of  business  on  the  exercise  settlement 
date  (or.  If  the  correspondent  clearing  cor- 
poration Is  not  open  for  business  on  the 
exercise  settlement  date  (or.  If  the  corres- 
pondent clearing  corporation  Is  not  open  for 
business  on  that  date,  as  of  the  opening  of 
business  on  Its  next  business  day),  shall 
credit  the  exercise  settlement  account  of  the 
Assigned  Clearing  Member  with  the  amount 
of  underlying  securities  specified  In  the  De- 
livery Advice.  If  settlement  Is  to  be  mads 
through  a  correspondent  clearing  corpora- 
tion, the  Delivery  Advice  Lssued  to  the  exer- 
cising Clearing  Member  need  not  specify  the 
nune  of  the  Assigned  Clearing  Member,  and 
the  DeUvery  Advice  Issued  to  the  Assigned 
Clearing  Member  need  not  specify  the  name 
or  address  of  the  exercising  Clearing  Mem- 
ber. 

(b)  INocbMoge] 

(c)  (No  change] 

(d)  [No  change] 

IPR  Doc.76-30677  FUed  ll-13-76;8:46  am] 


[Release  No.  34-11811;  File  No. 
SR-OCC-1975-21 

OPTIONS  CLEARING  CORPORATION 

Setf-ReguiatoiY  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  19  (June  4,  1975).  notice  Is 
hereby  given  that  on  October  28.  1975. 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  aa  follows : 

Statement  or  the  Terbjs  or  Substance 
or  THE  Proposed  Rule  Change 

The  proposed  amendment  to  Riile  803 
would  eliminate  the  requirement  that  as- 
signments of  exercise  notices  be  made  at 
or  before  a  specific  time  on  the  business 
day  following  the  filing  of  the  exercise 
notice.  In  addition,  the  proposed  amend- 
ment would  eliminate  the  requirement 
that  exercising  Clearing  Members  be  no- 
tified of  the  Identity  of  assigned  Clear- 
ing Members  In  cases  in  which  such  no- 
tice is  not  required  under  Rule  913(a), 
as  proposed  to  be  amended. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
pror>osed  rule  change  is  as  follows : 

The  primary  purpose  of  the  proposed 
amendment  to  Rule  803  Is  to  eliminate 
the  reciulrement  that  assignments  of  ex- 


ercise noMoes  be  made  at  or  before  7:00 
AJif.  OilcMO  Ttane  (8:00  AM.  Eastern 
Time)  OB  the  business  daj  f ollowlnc  the 
flung  of  the  exercise  notice.  OCC  would 
expect,  under  ordinary  clroamstances,  to 
be  able  to  continue  to  meet  thataohedule, 
but  the  amount  of  data  processing  woiic 
required  to  be  performed  each  nl^t  by 
<X7C,  and  occasional  data  processing 
problems,  may  at  times  make  it  impossi- 
ble for  (XX:  to  meet  an  absolute  deadline. 
The  Rule,  as  prc4X)sed  to  be  amended, 
would  continue  to  require,  subject  to  the 
force  maieure  provisions  of  the  By-Laws, 
that  exercise  notices  be  assigned  on  the 
following  business  day. 

In  addition  the  proposed  amendment 
would  eliminate  the  requirement  that  the 
exercising  Clearing  Member  be  notified 
of  the  kl«itlty  of  the  Assigned  Clearing 
Member  in  cases  where  such  notice  Is 
not  required  under  Rule  913(a),  as  pro- 
posed to  be  amended  In  OCCs  Proposed 
Rule  Change  on  Form  19b-^a.  File  No. 
SR~OCC-1975-l.  which  Is  being  filed 
concurrently  with  this  filing. 

The  proposed  amendment  to  Rule  803 
relates  to  OCC's  capacity  to  facilitate 
prompt  and  accurate  settlement  In  re- 
spect of  exercised  option  contracts. 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
amendment  to  Rule  803. 

OCC  does  not  believe  that  the  proposed 
amendment  to  Rule  803  would  Impose 
any  burden  on  competition. 

On  or  before  December  18,  1975.  or 
within  such  longer  period  (1)  as  the  Com- 
mission may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  by  order  approve  sutfh  proposed  nils 
Changs,  or 

<B)  Institute  proceedings  to  detsrmlns 
whether  the  proposed  rule  change  should 
be  dlsapproTed. 

Interested  persons  are  Incited  to  sub- 
mit written  data,  views  and  arguments 
concerning  ttie  foregoing.  Persons  de- 
siring to  make  wrHaen  sobmixslons 
should  fUe  6  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Coracnlsston.  Waslilng- 
ton.  D.C.  20549.  CGiiles  at  the  fUtng  with 
resi>ect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for  In- 
spection and  copying  at  the  principal 
OfBce  of  the  above-mentioned  self -regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  bef<xe  December  4. 
1975. 

For  the  Commission,  by  the  EMvlslon 
of  Market  Regulation,  pforsuant  to  dele- 
gated authority. 

[SEAL]       GaoacK  A.  FtxxsncM(»8. 

Secrdary. 

NovBMBxa  7,  197S. 
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AaaicinfEMT  or  E»FarjrsK  ncyvams  so 

fJ,r,*aTWC    MXMBESS 

mns  Wa.  ■zerclse  aoittoes 
ttM  OtiJWSttgp  AaB  tee  swlipiiil 
oaraaao*  «Mh  the  CsuxwaUsoji  pw 
at  imnOuux  seiectton  «o  Otaaia^g  Mei 
with  open  short  posttSoas  ta  ttm  seiies  at 
optk>Ms  Inmlved.  provided  tliat  the  Corpo- 
ration nuty: 

(a)  uae  its  best  efforts  to  ae^n  an  «aer- 
dse  aotloe  at  block  atae  to  a  CleaBteg  MentMr 
with  an  open  short  paeitlaai  or  blvck  slae  aad 
to  Mitgn  aa  eaotiUae  nottee  of  IcM  Hmsi  btoek 
Use -to  a  Cleartng  MoBbar  wHaTifi  opaa  .tfx>it 
postthm  of  less  tlMB  tatodc  alme: 

<b)  classify  eaoti  akart  iMtftMa  tnfeo  £ep»- 
isate  sub-«rou]^  kMstf  ca  the  fom  «f  anrgla 
(!.«.,  «aor»v  dapasMs.  apedfie  rtwpaatts  or 
other):  and 

<c)  Matgn  «  aettoe  to  a  OUMtlog  1>#f<■^|^Ha 
iB  resfteot  -of  aa  opening  wrlUaig  tramrtlfin 
made  by  such  clearing  MeM4nr«c  ttM^syar 
sufik  SMatffBcnent. 

As  aaed  .keada  mm  easRtae  aattoa  la  i»- 
apeot  of  3C  or  asotw  optioa  eonteacts  at  tba 
aaaa  aarles  ahall  be  Siiaanil  te  b«  of  btock 
alae  ajtd  t.har  portion  of  as  open  ^tm  posi- 
tion ttkmt  MsuJtod  fVoas  oae  Firrti^i^ff  te«^ 
actioB  In  respoct  of  M  «r  aaam  o^taoa  tseoi- 
tracts  ot  tbe  sacae  sertcs  akSrU  ta  aswni  4  to 
be  of  block  sise. 

Subject  to  tbc  fitovtmkia*  of  Mw  Bf-LmmK 
emaxlse  moUobs  JMSc^ptod  *y  tHe 
UOM  6haU  te  asslgaed  oa  ttee  fnliHTTii^ 
neas  4*r.  Aaslgrraneats  -■—"  te  liitia  aad  mt~ 
tecXiv  as  of  ouch  ^""^li^'Hy  iHMlMeas  *^j.  A 
Gleulag  Hlfmbar  to  vUob  au  eaercise  ootioe 
la  Asalgaad  sbaU  be  motifted  tbnsniV.  oed  tt» 
Gtaaring  Xleihar  submttasig  Biaah  eaerctee 
notice  aboU  ^«ubjoct  te  ttm  jimrtalnM  «{ 
Rule  »l»i  te  jsatiaad  a/  Uae  Maottty  «f  Che 
Asaigaed  Claarloc  Member,  thfwuek  dc^oatt 
of  DeUvery  AisUsea  la  their  rwjisttlTiw  tootaad 
boxes  iks  «oaa  as  pracUcaUe  a/tor  such  itfftVrft 
Is  aaatgn^  by  the  Corporation. 

TTO  Doe  y^-mei9  mt*  W-n-^'BrV  nm^ 
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lease  Mo.  S4-118R:  VUal 
BR-OOC-f»*8-»l 


OPnONS  CLEAIHNfi  COBPOBATION 

Scfff-RagiiMui  f  Oi'gsnualiuns!  PiujiujBd 
nine  CI  iBi  ige 


to  Sectten  lS<fcl'o^  id  tiae 
OetmlUes  Kschange  Act  of  ISM.  1$ 
UB.C.  TtB(b><l)  .  SK  WLmcaOKd  toy  Pvb.  L. 
Wo.  y*-^.  W  (Jtme  4.  19T5^.  notice  Is 
hereby  given  ttiat  on  Octdber  28,  1975, 
Vbe  atxjve-mentloned  selT-regulatary  or- 
ganization filed  with  the  SecurUies  and 
Exchange  Comizilssiaa  a  ftrctposod  xule 
chaage  as  follows:  i 

StAITMINT  tJF    THE  TiKMS   tJT  StmSTiNCI 
OF  THE  PHOPOSED  RTJLX  CHANCZ 

The  Twomsed  awcmfcimite  to  Aitlde 
I,  Bectton  1  and  ArtSc!*  V,  3eettou  1  and 
2  of  the  Sy-Laws  of  CXXi  and  to  Rifles 
1102.  1110  and  1202  -would  change  OCCs 
procedures  with  re^sect  to  the  adals- 
sioo.  fiuapenslan  and  discipUoe  ol  CSear- 
Ipg  Jfcatbers  so  as  to  confaoa  tbein  to 
nvrireraoits  in«HSMd  try  SeotioBB  lTA<b> 
lAi  and  <S0  «f  the  Sec«r«JeB  Exchange 
Act  0*  1W4.  -as  «mer«5ed.  Tfie  proposed 
amendments  to  Arttcle  VTI.  'Sectirms  1 
asjd  5  tJf  the  By-Laws  of  OOC  tmd  to  Rule 
211  would  eliminate  references  to  fuuuer 
&ule  fib-l  under  tiie  SecuriUaii 
ActirflM4,«8asMnflled. 


NonncEs 

SxfiTciBEirT  or  Basis  anb  P^yRPoss 

The  puipase  of  Okt  proposed  amend- 
ments to  Article  I,  Sec^teo  1  and  Artkde 
▼.  Section  1  and  2  of  Qie  By-Iiaws  of 
OCC,  and  to  Roles  llOJ.  inland  IWS  Is 
to  bring  those  provisioas  into  compliance 
with  Sections  HAfb)  (4)  and  (5)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  relating  to  the  admission,  sus- 
pension and  discipline  of  clearing  agency 
pattlcipaots.  'nie  purpose  of  the  proposed 
amendments  to  Article  vn.  Sections  1 
and  6  of  the  By-Laws  and  to  Role  211  is 
to  eliminate  references  to  Rule  9b-l 
(which  has  heen  repealed)  without 
changing  the  substance  of  those  lu-ovi- 


Ttie  iiKoposed  amendments  Invaded  in 
this  filing  are  Intended  to  enable  OCX:  to 
comply  -wtth  the  provisions  of  the  Secu- 
rities Exchange  Act  of  1-934,  as  amended, 
and  rules  and  regulations  whlcb  may  be 
adopted  thereunder. 

ConMneoils  were  neither  solicited  nor 
iLuJpuil  wtth  respect  to  the  propoaeii 
aaKndnortstoAitMel.Sectwn  1;  Arti- 
e»e  V.  Seotton  1 ;  Article  V,  Section  S;  Ar- 
tWe  vn.  Section  1 ;  Article  VII,  Section 
5  of  She  By-Laws;  Eifle  211;  Rule  1102; 
Riile  1 110  and  Rule  1202. 

OCC dfOes  aot  believe  that  the  proposed 
sif  iiikm  MJL  to  Article  I.  Section  1 ;  Ar- 
ticle V,  Seotian  1;  Article  V.  Sectton  2; 
ArtMe  vn,  Sectton  1 ;  Article  VU,  Sec- 
tion 5  of  the  By-Laws,  Rule  211;  Itole 
1102:  fiule  1110;  and  Rule  1202  would 
Impose  axtw  imtrtkm  on  oooipetition. 

Oa  or  before  December  16.  1975.  or 
within  suohloaeer  period  <i)  astheCooi- 
■tission  asay  designate  up  to  dfl  days  of 
meh  date  Iff  it  finds  soch  longer  period 
to  be  appro^jriate  and  puWishcB  Its  rea- 
sons for  so  tlirtflng  or  tii )  as  to  -wlncti  the 
above-mentioned  sell -regulatory  organi- 
zation cnnRpntji^  fhe  Commission  wiH: 

<a.)  Ify  order  apprwn  awck  propcaad  iwle 


((Bt    taalMJUte    (nnceedtrng    to 
whaClHr  the  propoaed  rate 
be  disapproved. 

bitere^^d  persons  are  invited  to  sub- 
mit written  data, -views  and  arguments 
coooenung  the  foregoing.  Persons  de- 
sMog  to  maice  written  submissioos 
should  file  S  copies  thereof  with  the  Sec- 
T^tary  of  ttie  CommisBion.  Securities  and 
Exchange Cinmiiist>wn.  Washington,  D.C. 
20549.  Copies  of  ttie  filing  with  respect 
to  the  foregoing  and  of  aH  written  sub- 
missions will  be  availaUe  for  inspection 
acMi  oopyiog  at  the  principal  office  of  the 
ahove-aaentioaed  self -regulatory  organl- 
cation.  Ali  sofaoiissioDs  should  refer  to 
the  file  ntBnt)eT  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be- 
fore December  4,  1575.  For  the  Commis- 
sion, by  the  Division  of  Maricet  Regula- 
Uon.  pucsuaxit  to  delegated  authority. 


fSEAI.1 


Gexkc 


E  A.  Ffa'f'i  I  Millie, 


November  7, 1975. 


Text  or  Pboposed  Rule  Chavcb 


SBCTTOIT  \.  JJ) 

Mttiarwlae,  the 


oontext  nquhca 
hei«ln  ohaU. 


for  all  puipoaes  ot  ttaaae  Bf-C^aMS  and  ttm 

Rules  of  the  Coiparaitloa,  iMn*  the  Eomalags 
herein  spectS/e(L 
i&i  tSuongtKJlJI  fNodMagej 

STATTJTOKT  X17I.SS 

(111)  The  term  "statutory  nHea"  ta  him  1 
of  the  Corporation  means  the  CertMcato 
at  Inoarporatlon,  the  By-Laws,  the  Rales.  xnA 
sudh  of  the  stated  pdlcles,  practices  and  In- 
terpretations of  tbe  Cbrporaaoai  aa  ar* 
deeoaed  to  be  ndes  mxnA  have  becxxme  «nec- 
tlve  nmler  the  Securtttes  Bzcbanee  Act  of 
19S4,  as  ameaded.  and  -t^c  tadea  and  tefxila- 
tloBS  of  the  Secortttes  and  rmi—iji  Oam- 
alaakm  tbemnder. 

APKtOPRIATE  BECCrLATOaiT  ACZKCT 

(kkk)  The  term  "wppmoprtKbt  tcgnlatory 
agency"  shall  have  the  meaning  given  to  It 
In  Section  3(a)  of  the  Securities  Exchange 
Act  of  1SS€.  aa  aTraeisBted. 

SZATZJTQXT  DIBQUAUnCATION 

f  Km)  Tbe  term  "^staCaAorf  dtaqaaHaea- 
tto«"  abaill  haoe  the  meaning  gtven  to  tt  !■ 
Sectton  S<a)  or  the  Secanttea  ~ 
of  ISM,  I 


Abticlx  V — CLEAsnrc  Ueubebs 
QuAijncATioirs 

IJBL  1  ION  1.  Oaiy  Kachsai^  joei 
he  dlglMe  to  bsicoaae  Cleartae  M 
awiWoant  to  become  a  Gtearlag  1 
(m)  asset  ttie  tnltlal  Cleartag 
peqadiiwLBts  then  te  enact,  <b) 

sngaps  «pan  aooefstanee  to  Ok  e 

op^loB  eontracte  for  tfte  mpfrtlcMtt^s 
eoacnt  or  (or  Uie  acDoaobs  at  atstaaaeia. : 
(c|  malntato  2aelllttaa  and  priwiiif  ' 
qnate  for  Itae  rnwiilltiiiaM  ■ad  or«Bty 
acttoB  of  lMBto«aa  arllh  cha  Oaapaaatta 
otker  Ofoi tmf,  Members.  Bimy  s4>|i 
■aast  maet  auflh  nrtftamal  ataadaavU  etf  «- 
nanclal  reapaBtfbCIty,  opeiattoaal  rajyabitnr. 
experience  and  competence  as  may  from 
time  to  time  be  prescribed  In  the  statutory 
nilea  at  the  Cbiparattnn;  ptvvldeA.  Tiuaaim. 
tbaA  no  socb  ato^ahnd  ^all  be 

Tkre  OaqvutattlaH  ■aay,  aad  la  <  

«)*««2  •'*'■"*■  ■•  I^IMiatota  la  ihtt  p«tbUe 
totoPBA,  ahauM  dlasp-praae  tlie  afqUleathM  f or 
ctaavlQg  aacaktaemlt^p  at  aay  pecaoa  aobJacC 
to  m  atotuSary  diaqualUcatta^ 

ftKTWIX  V— CtEMHWC  MEKSOB  ftgMiJJgHUlfB 

SBCTJOa  2.  ApplicaUoas  ior  "Inarlni 
ipfnbershlp  &haU  be  la  «uch  lotm  <"^  cao- 
t.sin  such  Xolorioatioja  as  tbe  Board  of  £U- 
rectors  RhaJl  /ram  time  to  time  prescilba;. 
The  Mpmhprshlp  Committee  "t'flU  t*viem  ap- 
pUcatloas  lor  /-Lpitrtng  membership  ABd  Khali 
reconunaad  SLpprovai  or  disajiproval  to  tha 
Board  of  Directors.  The  Membership  Com- 
TaXa»m  at  the  Board  of  DIveetMa,  «r  tfaelr 
designated  delegates  or  agents,  may  examine 
the  books  and  papers  of  any  applicant,  take 
such  evidence  as  they  may  deem  necessary  or 
employ  such  otber  n-yaiu  as  Chey  may  deem 
Aestrable  or  afiinoprialie  to  aaoertala  reievaat 
te^  bearing  upon  the  applleacBt's  qtwlMc*- 
ttoaa.  If  tike  Membership  OoBMHttee  prepo^v 
to  lacoaunead  to  the  Board  of  Dtrectars  that 
an  apprtmrioin  for  Oeartng  ICenabereblp  ba 
diaapprovad.  It  shall  first  furnish  the  ap- 
plicant with  a  written  statement  of  Its  pro- 
posed recommendation  and  the  spertflc 
gTOBwte  therefor,  and  alTord  the  applicant 
an  opportunity  to  be  heaid  azkd  to  praeent 
erideace  on  Its  own  behalf.  If  the  iijipHi  siiT 
CaUs  to  request  a  hearing  wUtato  asKli 
Maaoajtbte  tlaac  aa  tke  Mezaberablp  Commit- 
tee may  prescribe;  or  U.  after  a  bearing  the 
Membership  Coaunlttee  stUi  pw^iosas  to  reo- 
ABsmend  disapproval ,  t^e  Umahwrilrilj  Ckjta- 
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mlttee  shall  make  Ite  recommendation  to  the 
Board  of  Directors  In  writing,  accompanied 
by  a  statement  of  the  specific  grounds  there- 
for, and  a  copy  thereof  shall  be  furnished  to 
the  applicant  on  request.  The  Board  of  Di- 
rectors shall  Independently  review  any  rec- 
ommendation by  the  Membership  Commit- 
tee, and  may.  In  Its  discretion,  if  the  ap- 
plicant so  requests,  afford  the  applicant  a 
further  opportunity  to  be  heard  and  to  pre- 
sent evidence.  If  the  Board  of  Directors  dis- 
approves the  application,  written  notice  of 
its  decision,  accompanied  by  a  statement  of 
the  specific  grounds  therefor,  shall  be  mailed 
or  delivered  to  the  applicant.  An  applicant 
shall  have  the  right  to  present  such  evidence 
as  It  may  deem  relevant  to  Its  aoplicatlon. 
A  verbaUm  record  shall  be  kept  of  any  hear- 
ing held  pursuant  hereto. 

Articij:  Vn — Exchanges  Qualifications 

SECTION  1.  Any  secxiritles  exchange  reg- 
istered under  the  Securities  Exchange  Act  of 
1934,  as  amended,  which  (1)  has  effective 
rules  for  the  trading  of  option  contracts  in 
accordance  with  th»  provisions  of  said  Act 
and  the  rules  and  regulations  of  the  Secu- 
rities and  Exchange  Commission  thereunder, 
(11)  has  purchased  such  number  of  shares  of 
the  Common  Stock  of  the  Corporation  as 
shall  be  required  pursuant  to  Section  2  of 
this  Article  VII,  (Ui)  has  executed  a  Stock- 
holders Agreement  as  described  in  Section  3 
of  this  Article  Vn,  and  (Iv)  has  furnished 
the  Corporation  with  such  information  as 
the  Corporation  may  reasonably  request  con- 
cerning the  operations,  the  management, 
the  rules  and  the  membership  of  such  ex- 
change and  such  other  information  as  the 
Corporation  may  require  to  amend  or  make 
current  any  registration  statement  of  the 
Corporation  filed  with  the  Securities  and  Ex- 
change Commission  or  other  regulatory  au- 
thority, shall  be  qualified  for  partlcipaUon 
in  the  Corporation  as  an  "Exchange". 

ASTICLK   vn — EiCCHANCES    DISQUALIFICATION 

SECTION  6.  An  Exchange  shall  cease  to 
participate  In  the  Corporation  If  it  (i)  shall 
no  longer  be  a  registered  national  securities 
exchaoige  having  effective  rules  for  the  trad- 
ing of  option  contracts  in  accordance  with 
the  provUions  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  and  the  rules  and  regu- 
lations of  the  Securities  and  Exchange  Com- 
mission thereunder.  (U)  shall  terminate  the 
trading  of  all  option  contracts:  (Hi)  shall  fall 
or  refuse  to  file  with  the  Corporation  the 
agreement  required  by  the  last  sentence  of 
Section  3  of  this  Article  VII;  (Iv)  shall  In 
violation.  In  any  material  respect,  of  any 
provision  of  the  Stockholders  Agreement  re- 
quired by  Section  3  of  this  Article  VII;  or 
(V)  the  Participant  Exchange  Agreement  re- 
quired by  Section  4  of  this  Article  VII  shall 
have  been  terminated  as  to  such  Exchange. 

Chapteb  n — Miscellaneous  Requirements 

NOTICES    OF    PROPOSED    BT-LAW8    AND    RULE 
AMENDMENTS 

RULE  211.  The  Corporation  shall  give  writ- 
ten notice  to  all  Clearing  Members  when  It 
shall    have    filed    a    proposed    rxiles    change 
with  the  Securities  and  Exchange  Commis- 
sion (the  "SEC")  pursuant  to  the  provisions 
of  SEC  Rule  19b-4.  Such  notice  shall  be  given 
as  soon  as  practicable  after  the  Corporation 
shall  have  filed  the  proposed  rules  change 
with  the  SEC.  The  requirements  of  this  Rule 
211  shall  be  deemed  to  have  been  satisfied  If 
Clearing  Members  are  notified   that  a  pro- 
posed rules  change  has  been  filed  and  that 
copies  thereof  are  available  at  all  designated 
offices  of  the  Corporation  for  inspection  by 
intere8t«d  Clearing  Members.  This  Rule  211 
shall    not   require   the   Corporation    to   give 
notice  of  any  modlcatlon  that  Is  made  in  a 
proposed  rules  change  after  the  Corporation 


has  given  notice  of  such  proposed  rules 
change,  although  to  the  maximum  extent 
prtiotlcable,  the  Corporation  shall  also  give 
notice  of  such  modifications.  The  failure  of 
the  Corporation  to  comply  with  this  Rule 
in  any  respect  shall  not  affect  the  validity 
force  or  effect  of  any  rules  change  or  of  any 
action  taken  by  the  Corporation  pursuant 
thereto. 

Chapter  XI — Suspension  of  a  Clearing 
Member  Suspension 

RULE  1102.  The  Board  of  Directors  or  the 
President  of  the  Corporation  shall  summarily 
suspend  any  Clearing  Member  which  (a) 
has  been  and  Is  expelled  or  suspended  from 
membership  in  each  Exchange  of  which  It 
is  an  Exchange  member  or  by  Its  examining 
authority  (as  defined  In  Rule  306) ,  or  (b) 
Is  In  such  financial  or  operating  difficulty 
that  the  Board  of  Directors  or  the  President 
of  the  Corporation  determines  and  so  noti- 
fies the  appropriate  regulatory  agency  for 
such  Clearing  Member  that  such  suspension 
Is  necessary  for  the  protection  of  the  Corpo- 
ration, other  Clearing  Members,  creditors,  or 
Investors.  In  addition,  the  Board  of  Directors 
or  the  President  of  the  Corporation  may 
summarily  suspend  any  Clearing  Member 
which  (1)  has  been  and  is  suspended  or  ex- 
pelled from  any  self -regulatory  organization 
(as  defined  In  Section  3(a)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  the 
purposes  of  Section  17A  thereof),  or  (U)  Is 
in^efault  of  any  delivery  of  funds  or  se- 
curities to  the  Corporation  or  any  corre- 
spondent clearing  corporation.  In  the  event 
that  any  Clearing  Member  Is  s\ispended,  the 
Corporation  shall  cease  to  act  for  it  except 
as  hereinafter  specified. 

Chapter  XI — Suspension  of  a  Clearing 
Member  Right  of  Appkal 

RULE  1110.  A  Clearing  Member  suspended 
pursuant  to  this  Chapter  shall  be  entitled, 
upon  request,  to  a  written  statement  of  the 
grounds  for  its  suspension  and  shall  '  Ave 
the  right  to  appeal  its  svispenslon  in  accord- 
ance with  the  following  procedure: 

(a)  through  (d)   |No  change] 

(e)  Record.  A  verbatim  record  shall  be 
kept  of  any  hearing  held  pursuant  hereto. 
The  cost  of  the  transcript  may.  In  the  dis- 
cretion of  the  body  holdmg  the  hearing,  be 
chEu-ged  In  whole  or  in  part  to  the  suspended 
Clearing  Member  Iq  the  event  that  the  svis- 
penslon is  finally  affirmed. 

Chapter  XH — Disciflinart  Proceedings 
Procedures 

RULE  1202.  (a)  The  President  of  the  Corpo- 
ration shEdl  have  the  power  to  fix  and  impose 
fines  not  In  excess  of  (5,000.  All  other  sanc- 
tions shall  be  imposed  by  the  Board  of  Di- 
rectors. Before  any  sanction  is  imposed  by 
the  President  of  the  Board  o<  Directors,  the 
Corporation  shall  furnish  the  person  against 
whom  the  sanction  is  sought  to  be  Imposed 
("Respondent")  with  a  concise  written  state- 
ment of  the  charges  against  the  Respond- 
ent. The  Respondent  shall  have  fifteen  days 
after  the  service  of  such  statement  to  file  a 
written  answer  thereto.  The  answer  shall  ad- 
mit  or   deny   each   allegation   contained    In 
the  statement  of  charges  and  may  also  con- 
tain   any    defense    which    the    Respondent 
wishes  to  submit.  Allegations  contained  In 
the  statement  of  charges  which  are  not  de- 
nied in  the  answer  shall  be  deemed  to  have- 
been  admitted.  Any  defense  not  raised  In  the 
answer  shall  be  deemed  to  have  been  waived. 
After  the  answer  has  been  fUed,  the  Presi- 
dent or  the  Board  of  Directors,  as  the  case 
may  be,  shall   (unless  the  Respondent  and 
the  Corporation  shall  have  stipulated  to  the 
imposition  of  an  agreed  sanction),  schedule 
an  early  hearing.  The  Respondent  shall  be 
given  not  less  than  three  days  advance  no- 


tice of  the  place  and  time  of  such  hearing. 
At  the  bearing,  the  Respondent  shall  be 
afforded  the  opportunity  to  be  heard  and 
to  present  evidence  In  his  behalf  and  may  be 
represented  by  counsel.  A  verbatim  record 
of  the  hearing  shall  be  prepared  and  the  cost 
of  the  transcript  may.  In  the  discretion  oS  the 
party  holding  the  hearing  be  charged  in 
whole  or  In  part  to  the  Respondent  In  the 
event  any  sanction  Is  imposed  on  the  Re- 
spondent. As  soon  as  practicable  after  the 
conclusion  of  the  hearing,  the  party  hold- 
ing the  hearing  shall  furnish  the  Respondent 
with  s  written  statement  of  Its  decision, 
which  shall  set  forth  (1)  any  act  or  practice 
In  which  the  Respondent  has  been  found  to 
have  engaged,  or  which  the  Respondent  has 
been  found  to  have  omitted;  (11)  the  spe- 
cific provisions  of  the  statutory  rules  of  the 
Corporation,  or  the  Respondent's  agreements 
with  the  Corporation,  which  any  such  act, 
practice  or  omission  has  been  deemed  to 
violate;  and  (til)  the  sanction  Imposed  and 
the  reasons  therefor. 

(b)  Any  action  required  to  be  taken  here- 
under by  the  President  may  be  delegated  to 
any  Vice  President  or  Assistant  Vice  Presi- 
dent of  the  Corporation.  Any  action  required 
to  be  taken  hereunder  by  the  Board  of  Di- 
rectors may  be  delegated  to  a  Disciplinary 
Committee,  which  shall  consist  of  not  less 
than  three  directors.  Clearing  Members  who 
are  not  directors  may  also  be  appointed  as 
members  of  the  Disciplinary  Committee,  pro- 
vided that  persons  who  are  directors  shall 
constitute  a  majority  of  the  members  of  the 
Disciplinary  Committee.  In  the  event  that  a 
Vice  President  or  an  Assistant  Vic«  President 
Imposes  a  fine  in  excess  of  •a.SOO.  such  action 
shall    be   reviewed    by    the    President   upon 
written  motion  filed  by  any  affected  party 
within  five  business  days  after  the  fine  Is 
Imposed.  In  the  event  that  the  Disciplinary 
Committee  expels,   suspends,  or   limits  the 
activities,   functions   or   operations   of   any 
Clearing  Member,  or  imposes  a  fine  in  excess 
of  (10.000.  such  action  shall  be  reviewed  by 
the  Board  of  Directors  upon  written  motion 
filed  by  any  affected  person  within  five  busi- 
ness days  after  such  action  Is  taken.  Such 
review  shall  be  on  the  basis  of  the  written 
record  of  the  proceedings  in  which  the  sanc- 
tion was  imposed,  but  the  reviewing  author- 
ity may,  in  his  or  Its  discretion,  afford  the 
Respondent    a    further    opportunity    to    be 
heard   or  to  present  evidence.   A  verbatim 
record  shall  be  kept  of  any  such  further  pro- 
ceedings. The  Respondent  shall  be  notified  In 
writing  of  Uie  decision  of  the  reviewing  au- 
thority; and  unless  the  decision  shall  have 
been  to  reverse  the  action  under  review,  or 
to  remand  the  matter  for  further  proceed- 
ings by  th  party  which  took  such  action,  the 
Respondent  shall  be  given  a  written  state- 
ment of  the  grounds  therefor. 

(c)  Any  time  limit  set  forth  In  this  Rule 
1203  may  be  extended  by  the  person  or  entity 
having  Jurisdiction  over  the  matter  In  re- 
q>ect  of  which  the  time  limit  is  Imposed. 

(d)  Any  action  taken  hereunder  which  Is 
not  subject  to  review  shall  be  deemed  to  be 
final  when  the  Respondent  Is  furnished  with 
the  written  statement  provided  for  In  the 
last  sentence  of  paragraph  (a)  hereof.  Any 
action  hereunder  which  Is  subject  to  review 
shall  be  deemed  to  be  final  upon  expiration 
of  the  time  provided  for  the  filing  of  a 
motion  for  review,  or  any  extension  thereof 
granted  pursuant  to  paragraph  (c)  hereof; 
or.  If  a  motion  for  review  is  timely  filed, 
when  the  Respondent  is  notified  of  the  deci- 
sion of  the  reviewing  authority. 

(e)  The  summary  suspension  of  a  Clearing 
Member  pursuant  to  Chapter  XI  of  the  Rules 
shall  not  be  deemed  to  be  a  "sanction" 
within  the  meaning  of  this  Rule  1202,  and 
the  provisions  of  this  Rule  shall  be  inappli- 
cable to  any  such  summary  suspension. 

(PR  Doc.75-30679  Piled  ll-13-76;8:46  am) 
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CONSUMERS  POWER  COMPANT 

Application  and  Opportunity  for  Hearing 

NovcmsK  7,  1975. 

Notice  is  hereby  given  that  Consumers 
Power  Company  ("the  Company")  has 
filed  an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Inden- 
ture Act  of  1939  ("the  Act")  for  a  finding 
that  the  trusteeship  of  First  National 
City  Bank  under  an  indenture  hereto- 
fore qualified  under  the  Act  and  one  not 
to  be  so  qualified,  is  not  so  likely  to  in- 
volve a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  inter- 
est or  for  the  protection  of  Investors  to 
disqualify  First  National  City  Bank  from 
acting  as  Trustee  under  the  qualified 
indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
qlre  any  conflicting  interest.  It  shall 
within  ninety  days  after  aecertalnlng 
that  it  has  such  conflicting  Interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain  excep)- 
tions,  that  a  trustee  under  a  ofuallfied  in- 
denture shall  be  deemed  to  have  a  con- 
flicting interest  if  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1),  there  may  be  ex- 
cluded from  the  operation  of  this  pro- 
vision another  indenture  imder  which 
other  securities  of  the  Issuer  are  out- 
standing, if  the  issuer  shall  have  sus- 
tained the  burden  of  proving,  on  applica- 
tion to  the  Commission  and  after  op- 
portunity for  hearing  thereon  that  trus- 
teeship under  such  qualified  indenture 
and  such  other  Indenture  is  not  so  likely 
to  involve  a  material  conflict  of  inter- 
est as  to  make  it  necessary  in  the  public 
Interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  the  qualified  indenture. 
The  company  alleges  that : 

(1)  First  National  City  Bank  is  pres- 
ently acting  as  trustee  imder  an  Inden- 
ture of  Mortgage  dated  Augmt  30.  1945 
between  First  National  City  Bank  aa 
trustee  and  the  company  as  amended  by 
thirty  supplemental  indentures,  pursuant 
to  which  $1,311,041,000  principal  amount 
of  its  First  Mortgage  Bonds  are  issued 
and  outstanding,  as  of  September  30, 
1975.  It  is  presently  contemplated  that 
First  National  City  Bank  will  also  act  &s 
trustee  under  an  indenture  to  be  dated 
as  of  December  1, 1975  between  It  and  the 
Charter  Township  of  Hampton,  a  mu- 
nicipal body  corporate  and  political  sub- 
division of  the  State  of  Michigan,  where- 
by the  municipality  will  issue  and  sell 
approximately  $20,000,000  of  its  Pollu- 
tion Control  Revenue  Bonds  (Consum- 
ers Power  Company  Project),  Series  B. 
This  Indenture  will  not  be  qualified  pur- 
suant to  the  terms  of  the  Act. 

(2)  The  mimicipaLity'E  revenue  bonds 
are  being  issued  to  finance  the  cost  of 
certain  pollution  control  facilities  to  be 
sold  to  the  company  for  its  Kam-Wea- 
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dock  plants.  The  revenue  bonds  will  l>e 
payable  solely  from  the  revenues  derived 
from  the  sale  of  tlie  project  to  the  com- 
pany. Payment  will  be  made  in  install- 
ments over  the  life  of  the  revenue  bonds 
secured  by  pledge  of  the  company's  mort- 
gage bortds  to  be  issued  under  the  thirty- 
first  supplemental  indenture  to  the  Au- 
gust 30,  1945  indenture.  This  supplemen- 
tal Indenture  will  not  be  qualified  under 
the  Act. 

(3)  The  company's  mortgage  bonds  will 
be  issued  in  an  aggregate  principal 
amount  equal  to,  bear  interest  at  rates 
corresponding  to,  and  have  the  same  ma- 
turities as  the  municipality's  revenue 
bonds.  The  new  mortgage  bonds  will  rank 
pari  passu  with  all  mortgage  bonds  is- 
sued and  outstanding  under  the  Au- 
gust 30,  1945  indenture  and  all  its 
supplements. 

(4)  The  municipality  will  assign  to 
First  National  City  Bank  all  of  its  rights 
and  interest  in  and  to  the  mortgage  bonds 
and  to  receive  installment  payments  from 
from  the  company.  The  trustee  may  not 
transfer  the  mortgage  bonds  except  to  a 
successor  trustee  under  the  indenture. 
There  is  no  lien  on  or  other  interest  in 
the  project  and  the  obligation  to  make 
payments  In  respect  to  the  revenue  bonds 
will  be  secured  by  no  collateral  other 
than  the  mortgage  bonds. 

(5)  The  qualified  indenture  contains 
the  provisions  permitted  by  Section  310 
(b)  (1)  of  the  Act.  Since  neither  the  rev- 
enue bond  indenture  nor  the  supplemen- 
tal mortgage  bond  indenture  will  t>e 
qualified  under  the  Act,  certain  provi- 
sions required  by  that  Act  for  qualified 
Indentures  will  not  be  included. 

(6)  It  is  believed  that  since  the  revenue 
bonds  are  payable  solely  from  revenue 
secured  by  the  new  mortgage  bonds,  the 
indenture  between  the  municipality  and 
First  National  City  Bank  Is  comparable 
to  a  "collateral  trust  indenture"  with  re- 
spect to  which  an  exception  to  the  pro- 
visions of  Section  310(b)  of  the  Act  is 
provided  by  clauses  (1)(A)  and  (1)(B) 
thereof.  In  the  event  that  the  company 
fails  to  make  installment  payments,  the 
the  new  mortgage  bonds  are  UA  only 
collateral. 

The  obligations  of  the  company  under 
the  mortgage  indenture  are  secured  by 
a  lien  on  substantially  all  the  company's 
fixed  property  and  franchises,  subject 
only  to  excepted  encumbrances  permitted 
by  the  indenture. 

The  company  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  In  the 
Office  of  the  (Commission's  PubMc  Refer- 
ence Section,  at  1100  L  Street,  N.W., 
Washington,  D.a  20549. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 1,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
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the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Comsassion 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  (^mmission. 
Washington.  D.C.  20549.  Any  time  after 
said  date,  the  CcKnmlssion  may  issue  an 
order  granting  the  application,  upon  such 
terms  and  conditions  as  the  ciommission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  toy 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

[SEAL]  GEOBGK  A.  FiTZSIMMOHS, 

Secretary. 
(PR  Doc.75-30674  PUed  ll-12-75;8:46  am] 


(PUe  Nos.  &-4816.  2-5864    (22-444)] 

CONSUMERS  POWER  COMPANY 

Application  and  Opportunity  for  Hearing 

NOVKMBEE   7,    1675. 

Notice  Is  hereby  given  that  tiie  Con- 
sumers Power  Company  ("ttie  Com- 
pany") has  filed  an  application  under 
clause  (ii)  of  Section  310(b)(1)  at  tte 
Trust  Indenture  Act  of  1939  ("the  Act") 
for  a  finding  that  the  trusteeship  of  ¥iat 
National  City  Bank  imder  an  indentore 
heretofore  qualified  under  the  Act  and 
one  not  to  be  so  qualifled,  is  not  so  likely 
to  involve  a  material  conflict  of  inter- 
est as  to  make  it  necessary  in  the  pmbUe 
interest  or  for  the  protection  of  In- 
vestors to  disqualify  First  National  Cttf 
Bank  from  acting  as  trustee  under  tb» 
qualified  indenture. 

SecUcm  310(b)  of  the  Act  provides  ta 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  confiicting  interest,  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  inter- 
est or  resign.  Subsection  (1)  of  such  Sec- 
tion provides,  in  effect,  with  certain  ex- 
ceptions that  a  trustee  under  a  qualUked 
indenture  shall  be  deemed  to  have  a 
conflicting  Interest  If  such  trustee  te 
trustee  under  another  Indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (11)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  Indenture  under  which 
other  securities  of  the  issuer  are  ont- 
fitanding,  if  the  Issuer  shall  have  sua— 
talned  the  burden  of  proving,  on  appli- 
cation to  the  Commission  and  after  op- 
portunity fat  hearing  thereon,  that 
trusteeship  under  such  qualified  in- 
denture and  such  other  indentre  Is  not 
■o  llkdy  to  involve  a  material  comfllct  ot 
teterest  as  to  make  it  necessary  in  the 
public  Interest  or  for  the  protection  of 
Investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  the  quaufled 
lodmture. 
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The  Company  alleges  that: 

(1)  First  National  City  Bank  Is  pres- 
oitly  acting  as  trustee  under  an  In- 
denture of  Mortgage  dated  August  30, 
1945  between  First  National  City  Bank 
as  trustee  and  the  Company,  as  amended 
by  thirty  supplemental  indentures,  pur- 
suant to  which  $1,311,041,000  principal 
amoimt  of  its  First  Mortgage  Bonds  are 
issued  smd  outstanding,  as  of  Septem- 
ber 30,  1975.  It  is  presently  contem- 
plated that  First  National  City  Bank 
will  also  act  as  trustee  under  an  inden- 
ture to  be  dated  as  of  December  1,  1975 
between  it  and  the  Township  of  Port 
Sheldon,  a  municipal  body  corporate  and 
political  subdivision  of  the  State  of 
Michigan,  whereby  the  municipality  will 
issue  and  sell  approximately  $11,000,000 
of  its  Pollution  Control  Revenue  Bonds 
(Consimiers  Power  Company  Project), 
Series  A.  This  indenture  will  not  be  qual- 
ified pursuant  to  the  terms  of  the  Act. 

(2)  The  municipality's  revenue  bonds 
are  being  issued  to  finance  the  cost  of 
certain  pollution  control  facilities  to  be 
sold  to  the  Company  for  its  J.  H.  Camp- 
bell plant.  The  revenue  bonds  will  be 
payable  solely  from  the  revenues  derived 
from  the  sale  of  the  project  to  the  Com- 
pany. Payment  will  be  made  In  install- 
ments over  the  life  of  the  revenue  bonds 
secured  by  pledge  of  the  Company's 
mortgage  bonds  to  be  issued  under  the 
thirty-second  supplemental  Indenture  to 
the  August  30.  1945  indenture.  This  sup- 
plemental indenture  will  not  be  qualified 
imder  the  Act. 

(3)  The  Company's  mortgage  bonds 
will  be  issued  in  an  aggregate  principcd 
amount  equal  to,  bear  interest  at  rates 
corresponding  to,  and  have  the  same 
maturities  as  the  municipality's  revenue 
bonds.  The  new  mortgage  bonds  will  rank 
pari  passu  with  all  mortgage  bonds  is- 
sued and  outstanding  imder  the  Au- 
gtist  30,  1945  indenture  and  all  thirty- 
two  supplements. 

(4)  The  municipality  will  assign  to 
First  National  City  Bank  all  of  its  rights 
and  interest  in  and  to  the  mortgage  bonds 
and  to  receive  installment  payments 
from  the  Company.  The  trustee  may  not 
transfer  the  mortgage  bonds  except  to 
a  successor  trustee  under  the  indenture. 
There  is  no  lien  on  or  other  interest  in 
the  project  and  the  obligation  to  make 
payments  in  respect  to  the  revenue  bonds 
will  be  secured  by  no  collateral  other  than 
the  mortgage  bonds. 

(5)  The  qualified  indenture  contains 
the  provisions  permitted  by  Section  310 
(b)  (1)  of  the  Act.  Since  neither  the  rev- 
enue bond  indenture  nor  the  supple- 
mental mortgage  bond  indenture  will  be 
qualified  under  the  Act,  certain  provi- 
sions required  by  that  Act  for  qualified 
Indentures  will  not  be  Included. 

(6)  It  is  believed  that  since  the  reve- 
nue bonds  are  payable  solely  from 
revenues  secured  by  the  new  mortgage 
bonds,  the  indenture  between  the 
municipality  and  First  National  City 
Bank  is  comparable  to  a  "collateral 
trust  Indenture"  with  respect  to  which 
an  exception  to  the  provisions  of  Sec- 
tion 310(b)   of  the  Act  Is  provided  by 


clauses  (1)(A)  and  (1)(B)  thereof.  In 
the  event  that  the  Company  fails  to 
make  Installment  payments,  the  new 
mortgage  bonds  are  the  only  collateral. 

The  obligations  of  the  Company 
imder  the  mortgage  Indenture  are  se- 
cured by  a  lien  on  substantially  all  the 
Company's  fixed  property  and  fran- 
chises, subject  only  to  excepted  encum- 
brances permitted  by  the  indenture. 

The  Company  has  waived  notice  of 
hearing,  and  any  and  all  rights  to 
specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
OfiBce  of  the  Commission's  Public 
Reference  Section  at  1100  L  Street, 
N.W..  Washington,  D.C.  20549. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
December  1,  1975,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request,  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commis- 
sion may  deem  necessary  or  appropriate 
in  the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  Is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[SEAL]       George  A.  FiTzsiMMONs, 

Secretary. 

IFR  Doc. 75-30875  PUed  11-1^7&;8:45  am) 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  WOMEN  TO 
THE  SECRETARY 

Re-establishment  of  Committee 

Notice  is  hereby  given  of  the  re-estab- 
lishment of  the  Advisory  Committee  on 
Women  to  the  Secretary  of  Labor  pur- 
suant to  a  request  by  the  Secretary  of 
Labor  with  the  approval  of  the  Office  of 
Management  and  Budget  as  required  by 
section  9(a)  (2)  of  the  "Federal  Advisory 
Committee  Act." 

The  purpose  of  this  Committee  is  to 
advise  the  Secretary  of  Labor  on  im- 
proving the  status  of  working  women  in 
connection  with  the  laws  suid  programs 
administered  by  the  Departsnuent  of 
Labor,  Including  those  employed  by  the 
DepEirtment  of  Labor.  The  Committee 
will  focus  on  those  matters  in  which  the 
Department  of  Labor  is  involved  due  to 


its  official  responsibilities.  The  Commit- 
tee wiU  report  to  the  Chairperson  of  the 
Committee,  the  Secretary  of  Labor. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1975. 


John  T.  Donlop, 
Secretary  of  Labor. 

IFR  Doc.76-3063a  PUed  11-12-75:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  913] 

ASSIGNMENT  OF  HEARINGS 

November  10,  1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once,  "nils  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  l>e  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

I  &  SM  28783,  General  Increase,  October  1975. 
C.  &  S.  M.  F.  T.  A.,  now  being  assigned 
January  6.  1976,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

No.  MC-P-12466.  Skyline  Transport,  Inc. — 
Lease  (portion) — O'Boyle  Tank  Lines,  In- 
corporated, now  assigned  December  16, 
1975.  at  Washington,  D.C,  is  postponed  to 
February  2,  1976,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

FsEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-30664  FUed  11-12-75:8:45  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

November  10, 1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  43073— BricA:  or  Tile  Raw 
Materials  Between  Points  in  Southern 
Territory.  Filed  by  M.  B.  Hart,  Jr.,  Agent, 
(No.  A6342) ,  for  Interested  rail  carriers. 
Rates  on  brick  or  tile  raw  materials.  In 
carloads,  as  described  in  the  application, 
between  points  in  southern  territory,  in- 
cluding Ohio  and  Mississippi  River  cross- 
ings, Virglnlia  cities  and  Washington, 
DC. 
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Grounds  for  relief — Short-IUne  dis- 
tance formula  and  grouping. 

Tariff — Sui^lement  28  to  Southern 
Freight  Association,  Agent,  tarlir  7<»-P, 
I.C.C.  No.  S-1241.  Rates  are  published  to 
become  effective  on  December  18,  1975. 


By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

|FR    Doc.76-30665   FUed    11-12-7K;8:46    am] 


(Notice  No.  128] 

MOTOR  CARR!ER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  7,  1975. 

The  following  are  notices  of  filing 
of  applications  for  tonporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.P.R.  §  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
apt^ication  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protectant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  wivironment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.  and  also  in  the 
LC.C.  Field  Office  to  which  protests  are 
to  be  transmitted.  |  [ 

Motor  Carriers  of  Promrty 

No.  MC  23441  (Sub-No.  20  TA) .  filed 
October  31,  1975.  Applicaat:  LAY 
TRUCKING  COMPANY.  INC..  1312  Lake 
St.,  LaPorte,  Ind.  46390.  AppUcant's  rep- 
resentative: Alki  E.  Scc^ielltis.  815  Mer- 
chants Bank  Bldg..  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Radiators, 
engine  cooling,  from  South  Bend  Ware- 
house Corporation,  at  South  Bend,  Ind., 
to  Dubuque  and  Waterloo,  Iowa  and  Mo- 
line,  East  Mollne,  and  Rock  Island,  HI., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per:   Modine  Manufacturing  Co.,  Inc., 
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1500  D^Coven  Ave.,  Racine.  Wis.  53401. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  345  West 
Wayne  St..  Room  204.  Port  Wayne.  Ind. 
46802. 

No.  MC  106195  (Sub-No.  6  TA),  filed 
October  31,  1975.  Applicant:  CLARK 
BROS.  TRANSFER.  INC.,  800  North 
First  St..  P.O.  Box  388,  Norfolk,  Nebr. 
68701.  Applicant's  representative: 
Michael  J.  Ogbom,  P.O.  Box  82028,  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the  fa- 
cilities of  Nucor  Steel  Division  of  Nucor 
Corporation,  at  or  near  Norfolk.  Nebr., 
to  points  in  Illinois,  and  Minnesota.  Re- 
striction: Restricted  to  traffic  originating 
at  the  Steel  Mill  facilities  of  the  Nucor 
Steel  Division  of  Nucor  Corporation  at 
or  near  Norfolk.  Nebr..  and  destined  to 
the  named  destinations,  for  180  days. 
Supporting  shipper:  Eugene  P.  Tyson. 
Division  Controller.  Nucor  Steel  Division 
of  Nucor  Corporation.  P.O.  Box  59.  Nor- 
folk. Nebr.  68701.  Send  protests  to:  Car- 
roll Russell.  District  Supervisor.  Inter- 
state Commerce  Commission.  Suite  620. 
110  North  14th  St..  Omaha,  Nebr.  68102. 

No.  MC  107515  (Sub-No.  994  TA) ,  filed 
October  29,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  AppU- 
cant's representative:  Alan  E.  Serby, 
3379  Peachtree  Road  NE.,  Suite  375,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk) ,  from  the  plants! te  and  warehouse 
facilities  of  Jeno's  Inc.,  at  or  near  Sodus, 
Mich.,  to  points  in  Alabama,  Florida, 
Georgia.  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina 
and  Tennessee,  restricted  to  transporta- 
tion of  traffic  originating  at  plantslte  and 
warehouse  facilities  of  Jeno's,  Inc.,  for 
180  days.  Supporting  shipper:  Jeno's, 
Inc..  525  Lake  Ave.  So..  Duluth.  Minn. 
55802.  Send  Protests  to:  William  L. 
Scroggs.  District  Supervisor,  Interstate 
(Commerce  Commission,  1252  W.  Peach- 
tree  St..  NW.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  113434  (Sub-No.  65  TA),  filed 
October  30,  1975.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Ave., 
Holland,  Mich.  49423.  Applicant's  repre- 
sentative: Wilhelmlna  Boersma,  1600 
First  Federal  Bldg.,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk) ,  from  the  plantsites  and  ware- 
house facilities  of  Jeno's,  Inc.,  at  or  near 
Sodus,  Mich.,  to  points  in  Illinois,  Indi- 
ana, Kentucky  and  Ohio,  for  180  days. 
Supporting  shipper:  Jeno's,  Inc..  525 
Lake  Ave.  So..  Duluth,  Minn.  55802.  Send 
Protests  to :  C:  R.  Flemming.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  225  Fed- 
eral Bldg..  Lansing.  Mich.  48933. 

No.  MC  114457  (Sub-No.  245  TA) .  filed 
October    30.    1975.    Applicant:    DART 
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TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  Applicant's 
representative:  James  C.  Hardman,  33 
North  LaSaUe  St.,  Chicago,  ni.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages  (except  malt  beverages),  in 
containers,  from  Lawrenceburg.  Ind.; 
Bardstown.  Clarmont,  Frankfort,  Law- 
renceburg. Louisville  and  Owensboro. 
Ky.;  and  Cincinnati.  Ohio  to  St.  Paul. 
Minn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Johnson  Brothers  Whole- 
sale Liquor  Company,  2341  University 
Ave.,  St.  Paul,  Minn.  55112.  Send  pro- 
tests to:  Raymond  T.  Jones,  District  Su- 
pervisor, Interstate  Cwnmerce  Commis- 
sion. Bureau  of  Operations,  414  Federal 
Bldg.,  &  U.S.  Courthouse,  110  S.  4th  St., 
Minneapolis,  Minn.    55401. 

No.  MC  114725  (Sub-No.  74  TA),  fUed 
October  31,  1975.  Applicant:  WAYNNE 
TRANSPORT  SERVICE,  INC..  2222 
North  11th  St..  Omaha.  Nebr.  68110.  Ap- 
plicant's representative:  Bradford  E. 
Klstler.  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  vehi- 
cles, from  the  terminal  site  of  Agrtco 
Chemical  Company  at  or  near  Falls  City. 
Nebr.,  to  points  in  Iowa.  Missouri  and 
Kansas,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Agrico  Chemical  Company? 
J.  J.  Stefanec,  Manager  of  Transporta- 
tion Legislation.  P.O.  Box  3166,  Tulsa, 
Okla.  74101.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620.  110 
North  14th  St..  Omaha.  Nebr.    68102. 

No.  MC  119229  (Sub-No.  6  TA).  fUed 
October  31,  1975.  Applicant:  ORLANDO 
TRUCKING,  INC.,  P.O.  Box  132,  10 
Glory  Road,  RX).  #3,  Lebanon,  N.J. 
08833.  Applicant's  representative:  Bert 
Collins,  Suite  6193,  5  Worid  Trade  Cen- 
ter, New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
used  in  the  manufacture,  sale,  display  or 
modification  of  mattresses  and  uphol- 
stered furniture,  and  in  connection 
therewith,  equipment,  materials  and  sup- 
plies, used  in  the  conduct  of  such  busi- 
ness (except  commodities  in  bulk),  be- 
tween New  York,  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia  and  the  Dis- 
trict of  Columbia,  tmder  a  continuing 
contract  with  Eclipse  Sleep  Products, 
Inc.,  for  180  days.  Supporting  shipper: 
Eclipse  Sleep  Products,  Inc..  36  Mllford 
St.,  Brooklyn,  N.Y.  11208.  Send  pro- 
tests to:  Dieter  H.  Harper,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 428  East  State  St.,  Room  204,  Tren- 
ton, N.J.  08608. 
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No.  MC  123407  (Sub-No.  270  TA) ,  filed 
October  31.  1875.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
Ind.  46383.  Applicant's  Representative: 
Stephen  H.  Loeb  (same  address  as  ap- 
t'licant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-fabri- 
cated  buildings,  knocked  down,  and  parts, 
equipment,  and  materials  thereof,  when 
shipped  therewith,  from  Englewood, 
Colo.,  to  points  in  Texas,  for  180  days. 
Supporting  shipper:  Brailler  Enterprises, 
1790  West  Yale.  Englewood,  Colo.  80110. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  345  West 
Wayne  St.,  Room  204,  Fort  Wayne,  Ind. 
46802. 

No.  MC  126276  (Sub-No.  141  Ta) ,  filed 
October  30,  1975.  Applicant:  FAST  MO- 
TOR SERVICE,  INC.,  9100  Plainfleld 
Road,  Brookfleld,  Dl.  60513.  Applicant's 
representative:  James  C.  Hardman,  33 
N.  La  Salle  St.,  Chicago,  111.  60€02.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibrehoard  cans. 
with  or  without  metal  ends,  from  West 
Chicago,  ni.,  to  Evansville  and  Terre 
Haute.  Ind.;  Kansas  City.  Kans.;  Minne- 
apolis. St  Paul  and  Roseport,  Minn.; 
St  Louis  and  St  Louis  County,  Mo.; 
Omaha,  Nebr.;  Cincinnati  and  Cleve- 
land, Ohio:  and  Milwaukee,  Wis.,  under 
a  continuing  contract  with  Boise  Cascade 
Corporation,  for  180  days.  Supporting 
shipper:  Boise  Cascade  Corporation, 
Charles  G.  Wise.  Manager,  Transporta- 
tion Commerce,  P.O.  Box  7747,  Boise, 
Idaho  83707.  Send  protests  to:  Patricia 
A.  Roscoe.  Transportation  assistant.  In- 
terstate Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg..  219  S.  Dearborn 
St.,  Room  1086,  Chicago,  HL  60604. 

No.  MC  134400  (Sub-No.  20  TA),  filed 
October  30.  1975.  Applicant:  MILLER'S 
TRUCKING   AND   RENTAL,   INC.,    200 
Southern  Ave.,  Dubuque.  Iowa  52001.  Ap- 
plicant's representative :  Carl  E.  Mimson, 
469  Fischer  Bldg.,  Dubuque,  Iowa  52001. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
accompanying  advertising  material,  from 
Dubuque,  Iowa  to  points  in  Illinois  and 
Indiana  on  and  north  of  U.S.  Highway 
36,   undCT  a   continuing  contract  with 
Pickett  Brewing  Company,  under  a  con- 
tinuing contract  with  Pickett  Brewing 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Pickett  Brewing  Com- 
pany, E.  4th  St,  Ext,  Dubuque,  Iowa 
52001.  Send  protests  to:  Herbert  W.  Al- 
len, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 875  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 
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La  Salle  St..  Chicago,  111.  60602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Cranberry  products 
in  hermetically  sealed  containers,  from 
Markham,  Wash.,  to  points  in  Los 
Angeles,  Orange,  Riverside,  San  Fran- 
cisco, San  Mateo,  Santa  Clara,  Alameda, 
Contra  Costa,  Sacramento  and  San 
Joaquin  CoimUes,  Calif.,  under  a  con- 
tinuing contract  or  contracts  with  Ocean 
Spray  (Cranberries,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  John  R. 
Pascoe,  Traffic  Manager,  Ocean  Spray 
Cranberries,  Inc.,  Main  St..  Hanson, 
Mass.  02341.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  141074  (Sub-No.  3  TA),  filed 
October  30.  1975.  Applicant:  DONALD 
WHEATLEY.  doing  business  as  DONALD 
WHEATLEY  TRUCKING  COMPANY, 
P.O.  Box  447,  Sharptown,  Md.  21861.  Ap- 
plicant's representative:  Chester  A. 
Zyblut  366  Executive  Bldg..  1030  Fif- 
teenth St.  NW..  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber, 
from  Sharptown.  Md.,  to  points  In  Vir- 
ginia, Delaware,  Pennsylvania,  New  Jer- 
sey, New  York,  and  Connecticut,  under  a 
continuing  contract  with  J.V.  Wells  Co., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: J.  V.  Wells  Co.,  P.O.  Box  526,  Sharp- 
town,  Md.  21861.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor,  Interstate 
Commerce  Commission.  12th  &  Constitu- 
tion Ave.  NW..  Room  B-317.  Washington, 
D.C. 20423. 

No.  MC  141433   (Sub-No.  1  TA),  fUed 
October  29.  1975.  Applicant:  M.  V.  MER- 
CURIO.  INC.,  59-71  59th  St..  Maspeth. 
N.Y.    11378.   Applicant's  representative: 
Thomas  P.  X.  Foley.  744  Broad  St.,  New- 
ark,   NJ.    07102.    Authority    sought    to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing:  Adhesives  (except  In  bulk)   mate- 
rials and  supplies  used  in  the  manufac- 
ture of  adhesives  (except  In  bulk),  be- 
tween Edison,  N.J.,  and  Maspeth,  N.Y.. 
on  the  one  hand,  and,  on  the  other, 
points  In  New  York.  N.Y.,  Commercial 
Zone,  as  defined  by  the  Commission,  un- 
der a  continuing  contract  or  contracts 
with  HB  Puller  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.     Supporting     shipper:      HB 
Fuller  Company,  59  Brunswick  Ave.,  Edi- 
son, N.J.  08817.  Send  protests  to:  Paul 
W.  Assenza,  District  Supervisor,  Bureau 
of     Operations,     Interstate     Commerce 
Commission.  26  Federal  Plaza,  New  York. 
N.Y. 10007. 


No.  MC  134734  (Sub-No.  25TA) .  filed  No.  MC  141442  (Sub-No.  1  TA) ,  fUed 
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representative:  Joseph  Winter,  33  North  First  Ave.,  Clarion,  Pa.  16214.  Applicant's 


representative:  Frederick  L.  Klger,  7823 
Mt.  Carmel  Road,  Verona.  Pa.  15147. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soda  ash. 
In  bulk,  in  dump  vehicles,  fom  Paines- 
ville  and  Ashtabula,  Ohio,  to  the  plant- 
sites  of  Glass  Containers  Corporation, 
at  or  near  Knox.  Parker  and  Marienville, 
Pa.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operatiiig  authority.  Supporting  ship- 
per: Glass  Contfdners  Corporation. 
BInox,  Pa.  16232.  Send  protests  to:  James 
C.  Donaldson,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  Pitts- 
burgh, Pa.  15222. 

No.  MC  141448  TA,  filed  October  24, 
1975.  AppUcant:  DUNCAN  SALES  it 
LEASING  COMPANY,  INC.,  714 
East  Baseline,  Buckeye,  Ariz..  85236.  Ap- 
plicant's representative:  George 8.  Uver- 
more,  2701  East  Camelback.  Suite  100, 
Phoenix,  Ariz.  85016.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  pipe  or  tubing,  16  gaiige  or 
thicker  but  not  thicker  than  8  gauge 
(commonly  known  as  steel  culvert) ,  mul- 
tiple plate,  guard  rails,  truss  pipe,  cattle 
guards  and  various  other  metal  products 
which  accompany  these  ciilverts  such  as 
end  sections,  bands,  botts.  nuts,  gratet 
and  assembly  pieces  as  toell  as  plastic 
pipe  in  small  cmantities,  from  rail  heads 
or  interlining  points  with  other  motor 
carriers,  to  Job  sites  in  Arizona,  under  a 
continuing  contract  or  contracts  with 
Armco  Steel,  Inc.,  for  180  days.  Support- 
ing shipper:  Armco  Steel,  Inc..  6555  West 
Van  Buren,  Phoenix.  Ariz.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super- 
visor, Interstate  Commerce  Commission. 
3427  Federal  Bldg.,  230  N.  First  Ave.. 
Phoenix,  Ariz.  85025. 

No.  MC  141450  TA,  filed  October  24. 
1975.  Applicant:  OLIN  WOOTEN,  doing 
business  as  WOOTEN  TRANSPORT 
COMPANY,  P.O.  Box  731,  Hazelhurst, 
Oa.  31539.  Applicant's  representative: 
Sol  H.  Proctor,  1107  Blackstone  Bldg., 
Jacksonville,  Fla.  32202.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  THn  cans,  tin  can  parts, 
steel  pails,  and  drums,  from  Plscataway, 
N.J.,  to  points  in  Alabama,  Florida,  Geor- 
gia, Louisiana,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina  and  Vir- 
ginia, under  a  continuing  contract  with 
Prospect  Industries  Corp.,  for  180  days. 
Supporting  shipper:  Prospect  Industries 
Corp.,  600  Prospect  Ave.,  Plscataway,  N.J. 
08854.  Send  protests  to:  O.  H.  Fauss,  Jr., 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  St.,  Jackson- 
ville, Fla.  32202. 

Passengzr  Afpucations 

No.  MC  141444  TA.  fUed  October  24, 
1975.  Applicant:  LES  AUTOBUS  PRO- 
VENCHER  INC.,  116  Angus  St,  East 
Angus,  Quebec.  Applicant's  representa- 
tive: Stanley  Steinman,  111  King  St., 
Wert,  Room  205,  Sherbrooke,  Quebec. 
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Authority  sought  to  (^>erate  at  a  common 
carrier,  by  motor  v^icle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage.  In  round-trip  charter  op- 
erations, beginning  and  andlng  at  ports 
of  entry  on  the  International  Boundary 
Unes,  between  the  United  States  and 
Canada  and  extending  ta  paints  In  the 
United  States  (except  Alaska  and  Ha- 
waii), for  180  days.  Supporting  shipper: 
Excursl(Hi  Hayes  Tours,  118  Angus  St.. 
East  Angus,  Quebec.  Send  protests  to: 
Boss  J.  Sesrmour,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  313  Federal  Bldg.,  55  Pleas- 
ant St.,  Concord,  N.H.  03301. 

No.  MC  141445  TA.  filed  October  24. 
1975.  AppUcant:  LES  AUTOBUS 
IMIOLET  LTEE,  2270  Nota^-Dame  St, 
Ste-Foy,  Quebec.  Applicant's  representa- 
tive: Stanley  Steinman,  ill  King  St., 
West,  Room  205,  Sherbrooke,  Quebec. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  roimd-trtp  charter  op- 
erations beginning  and  ending  at  ports 
of  entry  on  the  International  Boundary 
Lines,  between  the  United  States  and 
Canada  and  extending  to  points  in  the 
Uiilted  States  (except  Alaska  and  Ha- 
waii), for  180  days.  Supporting  shlpp^: 
Voyage  Drolet  Reg'd.,  2270  Notre-Dame 
St..  Ste-Foy.  Quebec.  Send  protests  to: 
Roes  J.  Seymour.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  313  Federal  Bldg.,  55  Pleas- 
ant St.,  Concord,  Nil.  03301. 

No.  MC  141146  TA,  filed  October  24. 
1975.  AppUcant:  AUTOBUS  AUTOCARS 
POURNIER  INC.,  2300  Larolsier  St., 
Quebec,  Quebec.  Applicant's  representa- 
tive: Stanley  Steinman,  111  King  St., 
West  Room  205,  SherlM-ooice,  Quebec. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  round-trip  charter 
operations  beginning  and  ending  at  ports 
of  entry  on  the  International  Boundary 
Lines,  between  the  United  States  and 
Canada  and  extending  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waU),  for  180  days.  Supporting  shipper: 
Voyages  Claude  Paradis  Tours,  226  81st 
St.,  Charlebourg.  Quebec.  Send  protests 
to:  Ross  J.  Seymour,  Dlstrtct  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  313  Federal 
Bldg.,  55  Pleasant  St..  Coiicord,  NJI. 
03301.  II 

No.  MC  141447  TA.  filed  October  24, 
1975.  AppUcant:  AUTC»US  DES  BOIS 
FRANCS  LTEE,  RJl.  #1.  P.O.  Box  1134, 
Plesslsvllle,  Quebec.  AppUcant's  repre- 
sentative: Stanley  Steinman,  111  Kiag 
St.,  West.  Room  2(ys.  Sherbrooke.  Que- 
bec. Authority  sought  to  operate  as  a 
oomm^m  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportittg:  Passen- 
gers and  their  baggage,  in  round-trip 
charter  oi>eratlons  beginning  and  ending 
at  ports  of  entry  on  the  International 
Boimdary  Lines,  between  the  Unitied 
States  and  Canada  and  extending  to 
points    In    the    United    States    (except 
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Alaska  and  Hawaii) ,  for  180  days.  Sup- 
porting shipper:  Tanguay  Travel  Service, 
Plesslsvllle,  Quebec.  Send  protests  to: 
Ross  J.  Seymour,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  313  Federal  Bldg., 
55  Pleasant  St,  Concord.  N.H.  03301. 

No.  MC  141449  TA,  filed  October  24. 
1975.  AppUcant:  TRANSPORT  FON- 
TAINE LTEE,  1  Main  St.,  Ste.  Gervais, 
Quebec  Applicant's  representative: 
Stanley  Steinman.  Ill  King  St.,  West, 
Ro<Hn  205,  Sherbrooke,  Qud^ec.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  round- trip  charter  op- 
erations beginning  and  ending  at  ports  of 
entry  on  the  International  Boundary 
Lines,  between  the  United  States  and 
Canada  and  extending  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  for  180  days.  Supporting  shipper: 
Voyages  Claude  Paradis  Tours,  226  81st 
St,  Charlebourg,  Quebec.  Send  protests 
to:  Ross  J.  Sejrmour.  District  SupenriKa, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  313  Federal  Bldg.,  55 
Pleasant  St.,  Concord,  N.H.  03301. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 75^0667  FUed  11-12-75:8:46  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

(Notice  No.  127] 

NOVXKBER  6, 1975. 

The  foUowlng  are  notices  of  filing  of 
appUcations  for  temporary  authority 
under  Section  210a(a)  of  the  Interatate 
Commerce  Act  provided  for  uiuler  the 
provisions  of  49  CTR.  S  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  appUeatlon 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  pubUcation  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
ain>Ucation  is  published  in  the  Federal 
R^?ister.  One  copy  of  the  protest  must 
be  served  on  the  appUcant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authori^  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  reUes.  Also,  the  protestant  shall  spec- 
ify the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  Protes- 
tant's information. 

Except  as  otherwise  specifically  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  envinmnieot  resulting  from 
approval  of  its  m>pUcatioii. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  In 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  9325  (Sub-No.  71  TA),  filed 
October  29,  1975.  AppUcant:  K  LINES, 
INC.,  P.O.  Box  1348,  Lake  Oswego,  Oreg. 
97034.  AppUcant's  representative:  Eu- 
gene A.  Felse  (same  ewldress  as  appU- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Oranu- 
lated  slag  (abrasive  grit),  from  Riddle, 
Oreg.,  to  points  in  California,  Oregon, 
Washington,  Idaho  and  Nevada,  for  180 
days.  Supporting  shipper:  Lone  Star  In- 
dustries, Nortiiem  CaUfomla  Division, 
2800  Campus  Drive,  San  Mateo,  CaUf. 
94403.  Send  protests  to:  A.  E.  Odoms, 
District  Superior,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  114 
Pioneer  Courthouse,  555  S.  W.  Yamhill 
St.  Portland,  Oreg.  97204. 

No.  MC  11722  (Sub-No.  49  TA),  filed 
October  28,  1975.  AppUcant:  BRADER 
HAULING  SERVICE,  INC.,  P.O.  Box  655, 
Zlllah,  Wash.  989S3.  AppUcant's  repre- 
sentative: Charles  Rower,  303  East  D  St., 
Yakima,  Wash.  98901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trajisport- 
Ing:  General  commodities  for  the  ac- 
coimt  of  Northern  Surf co.  from  the  plant 
and  storage  facUlty  of  Northern  Surfco, 
located  at  Pasco,  Wash.,  to  Seattle  and 
Tacoma,  Wash.,  restricted  to  traffic  hav- 
ing a  subsequent  mov^nent  by  water,  for 
180  days.  AppUcant  has  also  filed  an  tin- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Northern  Surfco,  P.O.  Box  2159.  Pasco. 
Wash.  99302.  Send  protests  to:  W.  J. 
Huetlg,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 114  Pioneer  Courthouse.  Port- 
land, Oreg.,97204. 

No.  MC  11722  (Sub-Ne.  50  TA),  fUed 
October  29,  1975.  AppUcant:  BRADER 
HAULING  SERVICE,  INC.,  P.O.  Box  655, 
ZUlah,  Wash.  98953.  Applicant's  repre- 
sentative: Charles  C.  Flower,  303  East 
D  St.,  Yakima,  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
Boardman  and  Hermlston,  Oreg.,  for  180 
bags.  In  bales,  from  Seattle,  Wash.,  to 
Boardman  and  Hermlston,  Oreg.,  for  180 
days.  Apfdlcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authoritj'.  Supporting  shipper: 
Fisher  Bag  Company,  1560  1st  Ave., 
South,  Seattle,  Wash.  98134.  Send  pro- 
tests to:  W.  J.  Huetlg,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  114  Pioneer  Court- 
house, Portland,  Oreg.  97204. 

No.  MC  14552  (Sub-No.  61TA),  filed 
October  28,  1975.  AppUcant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  (X)MPANY,  555 
West  Federal  St,  Youngstown,  Ohio 
44501.  Ai:H)Ucant's  representative:  Paul 
F.  Beery,  8  East  Broad  St.,  Ninth  Floor, 
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Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  Is  dealt  In  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, between  the  plantsite  and  ware- 
houses of  Thorofare  Markets,  Inc.,  in 
Austintown  Township,  Mahoning  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
the  retail  distribution  centers  of  Thoro- 
fare Markets,  Inc.,  located  at  or  near  St. 
Albans,  Point  Pleasant,  Ravenswood. 
Huntington.  Smithers.  Oak  Hill,  Park- 
ersburg,  and  Moundsville.  W.  Va.,  and 
Ashland,  Ky..  restricted  to  traffic  origi- 
nating at  and  or  destined  to  the  above- 
named  origins  and  destinations,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Thorofare  Markets,  Inc.,  P.O.  Box  237, 
Pittsburgh,  Pa.  15230.  Send  protests  to: 
James  Johnson,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office  Bldg., 
1240  East  Ninth  St.,  Cleveland,  Ohio 
44199. 

No.  MC  30844  (Sub-No.  557  TA) .  filed 
October  28,  1975.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commercial  St.,  P.O.  Box  5000,  Waterloo, 
Iowa  50704.  AppLcant's  representative: 
John  P.  Rhodes  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  tn  bulk) ,  from  the  plantsite  and 
warehouse  facilities  of  Jeno's,  Inc.,  at  or 
near  Sodus,  Mich.,  to  points  In  Arkansas, 
Colorado,  Iowa,  Kansas,  Missouri,  Ne- 
braska, Oklahoma  and  Texas,  for  180 
days.  Supporting  shipper:  Jeno's,  Inc., 
P.O.  Box  6509,  Duluth,  Minn.  55806.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  875  Fed- 
eral Bldg..  Dee  Moines,  Iowa  50309. 

No.  MC  48213  (Sub-No.  43TA),  ffled 
(>:tober  28.  1975.  Applicant:  C.  E.  UZZA. 
INC.,  P.O.  Box  308,  Ugonler,  Pa.  15«5«. 
Applicant's  representative:  William  A. 
Gray.  2310  Grant  Bldg.,  Pittsburgh.  Pa. 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall  cov- 
ering and  equipment,  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution thereof  (except  commodities  in 
bulk),  between  Hazel  Township  and 
Pittston  Township  (Luzerne  Ctounty), 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Ringwood,  N.J.,  under  a  continuing  con- 
tract with  American  Cyanamld  Com- 
pany, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  American  Cyanamld  (Company. 
Standard  Ctoated  Products  Dept..  Wayne, 
N.J.  07470.  Send  protests  to:  James  C. 
Donaldson.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  2111  Federal  Bldg.,  Pitts- 
bxirgh,  Pa.  15222. 


No.  MC  59808  (Sub-No.  5  TA),  filed 
October  29.  1975.  Applicant:  GROSS  k 
HECHT  TRUC:KING,  INC.,  Box  514,  35 
Brunswick  Ave.,  Edison,  NJ.  08817.  Ap- 
plicant's representative:  A.  David  MIII- 
ner,  744  Broad  St.,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  Is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  eQutpment 
materials  and  supplies  used  In  the  con- 
duct of  such  buslneas,  between  the  ware- 
house of  the  Great  Atlnntic  and  Pacific 
Tea  C^ompany,  Inc.,  at  Edison.  N.J..  on 
the  one  hand,  and,  on  the  other,  points 
In  Putnam  and  Dutchess  Counties,  N.Y., 
and  those  In  Fairfield  County.  Conn. 
Restriction:  Restricted  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  The 
Great  Atlantic  ti  Pacific  Tea  Company, 
Inc.,  of  M<mtvale,  N.J.,  for  180  days.  Sup- 
porting shiiver:  The  Great  Atlantic  k 
Pacific  Tea  Company,  Inc.,  National 
Traffic  and  Transportation  Department, 
Two  Paragon  Drive,  Montvale,  N.J. 
0764j5.  Send  protests  to:  Robert  S.  H. 
Vance.  District  Supervisor,  Interstate 
Commerce  Commission,  9  CHlnton  St., 
NewaA,  N  J.  07102. 

No.  MC  61396  (Sub-No.  294  TA) ,  filed 
October  28.  1975.  AppUcant:  HERMAN 
BROS.,  INC.,  2565  St  Marys  Ave.,  P.O. 
Box  189.  Omaha.  Nebr.  68101.  Applicant's 
representative:  John  E.  Smith  n  (same 
address  as  applicant » .  Authority  sought 
to  operate  as  a  commxm  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Liquid  oxygen  and  liquid  nitro- 
gen, in  bulk.  In  tank  vehicles,  from  East 
Alton,  m.  to  Denver,  Colo.,  for  180  days. 
Applicant  has  also  filed  an  iinderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  W.  K. 
Kubala,  Distribution  Superintendent, 
Alrco  Industrial  Gases,  Box  300,  Ches- 
sen  Lane,  East  Alton,  HI.  62024.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Suite  620,  110  North  14th  St.,  Oma- 
ha, Nebr.  68102, 

No.  MC  100«e«  (Sub-No.  310  TA> ,  filed 
October  29,  1975.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Paul  Caplinger  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Foam  board,  iJisulation  and  insulated 
gvpsum.  foam  board  panels,  from  Dallas, 
Tex.,  to  Phoenix.  Ariz.;  Denver,  Colo.; 
Kansas  City  and  Fort  Leonard  Wood, 
Mo.;  Carson  City.  Nev.;  and  Salt  Lake 
City,  Utah,  for  180  days.  Applicant  has 
also  filed  an  underlying  EPA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting Shipper:  Panel  Era  Manufactur- 
ing Corporation.  8001  Carpenter  Free- 
way, Dallas,  Tex.  Send  protests  to:  Ray 
C.  Armstrong,  Jr.,  District  Supervisor, 
T-9038  Federal  Bldg.,  701  Loyola  Ave., 
New  Orleans,  La.  70113. 


No.  MC  1006W  (Sub-No.  311  TA) ,  fUed 
October  29.  1975.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7«6«, 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: Paul  Caplinger  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  coTnmon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Steel  forms,  from  the  plant  and  ware- 
house facilities  of  Form-All  Company 
Division.  The  Ceco  Corporation,  located 
at  or  near  Knoxville,  Ark.,  to  Bethesda 
and  Muirkirk.  Md.;  Des  Moines.  Iowa; 
and  Santa  Pe.  N.  Mex..  fw  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Form- All 
Company  Division  The  Ceco  Corp.,  5601 
West  2«th  St.,  Chicago.  111.  60650.  Send 
protests  to:  Ray  C.  Armstrong.  Jr.,  Dis- 
trict Supervisor.  T-9038  Pedersd  Bldg., 
701  Loyola  Ave..  New  Orleans,  La.  70113. 

No.  MC  106674  (Sub-No.  175  TA),  filed 
October  24,  1975.  Applicant:  SCHTTJJ 
MOTOR  LINES,  INC..  P.O.  Box  123. 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operates  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Air  and  training  agents,  consisting 
of  saponified  toaste  residue  compounds, 
liquid  or  dry;  cement,  concrete  masonry 
rooter  curing  compounds,  dry,  liquid,  or 
paste;  cement  mixing  compounds;  ce- 
ment, concrete  bonding  compound;  con- 
crete surface  curing  compounds:  con- 
crete surface  hardeners,  powdered  iron, 
dry,  UqtM,  or  paste,  from  North  Judson, 
Ind.,  to  polnte  in  Alabama,  Colorado, 
Georgia.  Illinois,  Kansas,  Kentucky, 
Mlchigtm.  Missouri,  New  Mexico,  North 
Carolina,  Ohio,  Tennessee.  Texas  and 
West  Vlrghria,  for  180  days.  Applicant 
has  also  filed  an  underiylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cravens  Insul  Com- 
pany, Inc.,  P.O.  Box  167,  North  Judson, 
Ind.  4(J386.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  345 
West  Wayne  St..  Room  204,  Fort  Wayne, 
Ind.  4«802. 

No.  MC  107296  (Sub-No.  786  TA). 
filed  October  29,  1976.  Applicant:  PRE- 
FAB TRANSIT  CO.,  100  South  Main  St, 
Parmer  CTlty,  m.  61842.  Apjfllcant's  rep- 
resentative: Duane  Zehr  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  comm,on  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Fiberglass  reinforced  plyvoood  panels, 
from  the  plantsite  of  Oor  Tec,  Inc..  at 
Washlngtcm  Coiu^  House,  Ohio,  to  Ssdt 
Lake  C?ity,  Utah,  for  180  days.  AppUcant 
has  also  filed  an  underlsing  ETA  seek- 
ing up  to  90  dajrs  of  operathig  authority. 
Supporting  shipper:  RonaM  W.  Hoxsie, 
Assistant  Plant  Manager,  Cor  Tec,  Inc., 
P.O.  Box  456,  Washington  Court  House, 
Ohio  43160.  Send  protests  to:  Harold  C. 
JoUUr,  DIstiiei  Supervisor,  Interstate 
Oommeree  Commission,  P.O.  Box  3418, 
I^Klngfi^  m.  63706. 

No.  MC  109692  (Sub-No.  32  TA),  filed 
October   29,    1975.   Applicant:    ORAIN 
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BELT  TRANSPORTATION  COMPANY, 
625  Livestock  Excbance  Bldg..  Kansas 
Ci^,  Mo.  64103.  Applicant's  rcpresentsr 
tlve:  Luc  J  Kennard  Bell.  Suite  910  Pair- 
fax  Bldg.,  101  West  Eleventh  Bt,  Kansas 
City,  Mo.  64105.  Authority  soxight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transixvt- 
Ing:  (1)  Lumber  and  lumber  products, 
potts,  poles,  timber  (all  treated  or  un- 
treated), from  Hugo,  Okla.,  to  points  in 
Texas.  Colorado,  Minnesota,  South 
Dakota,  Nebraska,  Iowa,  Kansas,  Mis- 
souri. Illinois,  Wisconsin  and  Arkansas; 
and  (2)  Chemicals  and  preservatives, 
from  Wichita,  Kans.,  to  Hugo,  Okla.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Central  Forest  Products,  Inc.,  5225  West 
75th.  Overland  Park,  Kans.  66208.  S«id 
protests  to:  Vernon  V.  Boble.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 600  Federal  Bldg.,  911  Walnut 
St.,  Kansas  City.  Mo.  64106. 

No.  MC  112223  (Sub-No.  99  TA).  filed 
October  28.  1975.  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  1700  New 
Brighton  Blvd..  Minneapolis,  Minn. 
55413.  Applicant's  representative:  Earl 
Hacking  (same  address  as  Bf>pllcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foundry 
slag,  from  Waupaca.  Wis.,  and  points 
within  10  miles  thereof,  to  Mankato, 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Waupaca  Foundry.  Tower 
Road,  Waupaca.  Wis.  54981.  Bend  pro- 
tests to :  A.  N.  Spath.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  414  Federal  Bldg.,  k 
n.S.  Courthouse,  110  S.  4th  St.,  Minne- 
apolis, Minn.  55401. 

No.  MC  116110  (Sub-No.  IITA),  filed 
October  29.  1975.  Apiriieaat:  P.  C. 
WHITE  TRUCK  LINE.  INC.,  P.O.  Box 
1488.  Dotban.  Ala.  36301.  AppUcaat's 
representative:  Alan  E.  Serby,  3379 
Peachtree  Road.  Suite  375.  Altanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  regtilar  routes,  transporting:  Gen- 
eral commodities  (except  Classes  A  and 
B  explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment  or 
special  handling,  and  household  gcxxis 
as  defined  by  the  Commission;  (1)  (a) 
between  Centre.  Ala.,  and  Rome,  Ga.; 
from  Centre,  Ala.,  over  Alabama  High- 
way 9  to  the  Alabama-Georgia  state  line, 
thence  over  Georgia  Highway  20  to 
Rome,  Ga.,  and  return  over  the  same 
routes,  serving  all  intermediate  points; 
(b)  between  Centre,  Ala.,  and  Atlanta, 
Oa.,  serving  all  points  wlthbi  15  miles  of 
Atlanta  as  off-route  points,  from  Centre, 
Ala.,  over  U.S.  Highway  411  to  its  Junc- 
tion with  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  Marietta,  Ga.,  thence 
over  U.S.  Highway  75  to  Atlanta,  Ga., 
and  return  over  the  same  route,  serving 
all  intermediate  points,  between  Centre, 
Ala.,  and  Rome.  Ga.,  and  serving  all 
points  within  15  miles  of  Atlanta,  Ga.,  as 
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off-route  points;  (c)  between  Centre, 
Ala.,  and  Birmingham.  Ala.,  serving  all 
intermediate  points,  from  Centre,  Ala., 
over  U.S.  Hi^way  411  to  its  Junction 
with  UJB.  Highway  278.  thence  over  U.S. 
Highway  278  to  its  junction  with  Inter- 
state Highway  59.  thence  over  Interstate 
Highway  59  to  Birmingham.  Ala.,  and 
return  over  the  same  route. 

(2)  Between  Birmingham,  Ala.,  and 
Atlanta,  Ga.,  serving  all  Intermediate 
points  In  Alabama,  from  Birmingham 
over  Interstate  Highway  20  to  its  junc- 
tion with  Alabama  State  Highway  9. 
thence  over  Alabama  State  Highway  9 
to  its  Junction  with  U.S.  Highway  78. 
thence  over  U.S.  Highway  78  to  its  jimc- 
tlon  with  Georgia  State  Highway  92, 
thence  over  Georgia  State  Highway  92 
to  its  Jvmctlon  with  Interstate  Highway 
20.  thence  over  Interstate  Highway  20  to 
Atlanta,  and  retxim  over  the  same  route; 
(3)  between  Birmingham  and  Mont- 
gomery. Ala.,  serving  all  intermediate 
points,  from  Birmingham  over  Interstate 
Highway  65  to  Montgomery,  and  return 
over  the  same  route:  (4)  between  At- 
lanta, Ga.,  and  Montgomery,  Ala.,  serv- 
ing ail  Intermediate  points  in  Alabama, 
from  Atlanta  over  Interstate  Highway  85 
to  Its  junction  with  U.S.  Highway  29  at 
or  near  Moreland,  Ga.,  thence  over  U.S. 
Highway  29  to  its  junction  with  Inter- 
state Highway  85  at  or  near  Shawmut 
Ala.,  thence  over  Interstate  Highway  85 
to  Montgomery  and  return  over  the  same 
route.  In  conjunction  with  routes  1 
through  4  above,  carrier  is  authorized  to 
Join  with  its  existing  authority  at  Bir- 
mingham. Montgomery,  and  all  interim 
points  of  service  in  Alabama  with  its  ex- 
isting authority.  Carrier  is  authorized  in 
connection  with  all  routes  to  serve  points 
within  15  miles  of  Atlanta  as  off -route 
points.  Carrier  is  authorized  to  inter- 
change traffic  with  connecting  carriers 
at  Atlanta.  G&.,  and  points  within  15 
miles  thereof,  Birmingham,  Ala.,  and 
Montgoamy.  Ala.,  and  Etothan.  Ala.,  for 
180  days.  Applicant  has  also  filed  aa  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximaitely  38  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  (Clifford 
W.  White,  District  Supervisor.  Interstate 
Commerce  Commission.  Biireau  of  Op- 
erations. Room  1616,  2121  Bldg.,  Bir- 
mingham, Ala.  35203. 

No.  MC  124489  (Sub-No.  8TA),  filed 
October  28.  1975.  AppUcant:  NIELSEN 
BROS.  CARTAGE  CO..  INC..  4619  W. 
Homer  St..  Chicago.  HI.  60639.  AppU- 
cant's  representative:  Axelrod  Good- 
man, 39  S.  La  Salle  St.,  Chicago,  111. 
60603.  Authority  sought  to  cqierate  as  a 
contract  carrier,  by  thotor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  used  by  and  dealt  in 
by  manufacturers  and  distributors  of 
snack  foods,  between  points  in  Ulinots, 
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Indiana,  Michigan,  and  Wisconsin,  un- 
der a  continuing  contract  with  Jays 
Poods,  Inc.,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Jays  Foods,  Inc..  Silas 
A.  Marttlla,  Exec.  Vice  President-Mar- 
keting, 825  E.  99th  St.,  Chicago,  HL 
S0628.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
McKlnley  Dirksen  Bldg.,  219  S.  Dear- 
bom  St..  Room  1086.  Chicago,  m.  60604. 

No.  MC  128030  (Sub-No.  97TA),  filed 
October  29-  1975.  AppUcant:  THE 
STOUT  TRUCKING  CO..  INC.,  P.O. 
Box  177.  Urbana,  lU.  61801.  Applicant's 
representative:  Robert  C.  Stout  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  comTTton  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  MinneapoUs,  Minn.,  to 
Olney,  Dl.,  for  180  days.  Supporting 
shipper:  Byrd  Distributing  Co.,  Inc.. 
1124  S.  Whitttle,  Olney,  ni.  62450.  Send 
protest  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dirksen  Bldg..  219  8.  Dearborn  St, 
Room  1086,  Chicago,  m.  60604. 

No.  MC  129615  (Sub-No.  15TA).  filed 
October  28.  1975.  Applicant:  AMERI- 
CAN INTERNATIONAL  DRIVEAWAY. 
P.O.  Box  545.  123  S.  First  St..  Decatur. 
Ind.  46733.  Applicant's  representative: 
E.  Drayson  Helmer  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  trauisportlng: 
Motorhomes  and  recreational  vehicles, 
between  Northumberland  County,  Pa., 
and  Yakima  County.  Wash.,  on  the  (me 
hand,  and,  on  the  other,  points  in  the 
United  States  (Including  Alaska),  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  of  op- 
erating authority.  Supportii^  ship- 
pers: Pace  Arrow  of  Pennsylvania,  Inc., 
P.O.  Box  107,  Paxinos,  Pa.  17860.  Jam- 
boree Industries  of  Washington,  Inc„ 
P.O.  Box  148,  Sunnyslde.  Wash.  98944. 
Tioga  Industries  of  Washington,  Inc., 
P.O.  Box  148.  Sunnyslde,  Wash.  98944. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  345  W. 
Wavne  St,  Room  204,  Port  Wayne,  Ind. 
46802. 

No.  MC  134642  (Sub-No.  2TA),  filed 
October  30.  1975.  Applicant:  ELWOOD 
HORTON.  Star  Route  Box  116,  Ripple- 
mead,  Va.  24150.  AppUcant's  representa- 
tive: Elwood  Horton,  1417  Peters  Creek 
Road.  Roanoke,  Va.  24017.  Authority 
sotight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Crushed  stone  and  as- 
p?utlt.  In  dimip  vehicles,  from  Rlpple- 
mead.  Va.,  to  points  Boone.  CabeU,  Clay, 
Payette,  Greenbrier.  Ktmawha.  Lincoln, 
Logan,  Mingo.  McEtowell.  Mocholas.  Put- 
nam, Raleigh,  Wayne,  and  Wyoming 
Counties,  W.  Va.;  Bituminous  aspfialt, 
in  diunp  vehicles,  from  Lowmoor.  Va., 
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to  points  in  Boone,  Ca1»ell,  Clay,  Fayette, 
Kanawha,  Lincoln,  Logan,  Mingo,  Mc- 
Dowell. Monroe,  Nicholas.  Putnam. 
Raleigh.  Wayne,  and  Wyoming  Coun- 
ties, W.  Va.;  Bituminous  asphalt,  in 
dump  vehicles,  from  Bluefleld,  Va..  to 
points  in  Boone.  Cabell,  Clay.  Payette. 
Greenbrier,  Kanawha.  Lincoln,  Logan, 
Mercer,  Mingo.  McDowell,  Monroe, 
Nicholas,  Putnam,  Raleigh,  Summers, 
Wayne,  and  Wyoming  Counties,  W.  Va., 
for  180  days.  Supporting  shippers:  Vir- 
ginia Limestone  Conporation,  P.O.  Box 
157,  Ripplemead,  Va.  24150.  Adams  Con- 
struction Company,  P.O.  Box  60,  2725 
Roanoke  Ave.  S.W.,  Roanoke,  Va.  24002. 
Send  protests  to:  Danny  R.  Beeler,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  215 
Campbell  Ave.  S.W.,  Roanoke,  Va.  24011. 

No.  MC  1361«6  (Sub-No.  21TA),  filed 
October  20,  1975.  Applicant:  CP  TANK 
LINES,  INC.,  175  Linfield  Drive,  Menlo 
Park,  Calif.  94025.  Applicant's  repre- 
sentative: Robert  M.  Bowden,  P.O.  Box 
3062,  Portland,  Oreg.  92708.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Table  sauce,  in  bulk,  in 
tank  vehicles,  from  the  »lantslte  of  Kik- 
koman  Foods.  Inc.,  at  Walworth,  Wis.,  to 
Oardena,  Modesto,  anil  San  Jose.  Calif.. 
for  180  days.  Supporting  shipper:  Klk- 
koman  Foods,  Inc.,  P.O.  Box  69,  Wal- 
worth. Wis.  53184.  Send  pretests  to: 
Claud  W.  Reeves,  District  Supervisor,  In- 
terstate Commerce,  Bureau  of  Opera- 
tions, 450  Golden  Gate  Ave..  Box  36004, 
San  Francisco,  Calif.  94102. 

No.  MC  136166  (Sub-No.  22TA),  filed 
October  20,  1975.  Applicant:  CF  TANK 
LINES,  INC..  175  Llafidd  Drive.  Menlo 
Park.  Csdif.  94025.  Applicant's  repre- 
sentative: Robert  M.  B©wden,  P.O.  Box 
3062.  Portland.  Oreg.  97208.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Edible  animal  fat.  in  bulk, 
in  tank  vehicles,  from  Tacoma,  Wash.,  to 
Oklahoma  City,  Okla..  f«r  180  days.  Sup- 
porting shipper:  Hygrade  Food  Prod- 
ucts Corporation,  1623  East  J  St.  Ta- 
coma, Wsish.  98401.  Send  protests  to: 
Claud  W.  Reeves,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Ave., 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  136512  (Sub-No.  8TA),  filed 
October  28,  1975.  AppUcant:  SPACE 
CARRIERS,  INC..  444  Lafayette  Road, 
St.  Paul,  Minn.  55101.  Applicant's  repre- 
sentative: James  E.  Ballenthin,  630  Os- 
bom  Bldg.,  St.  Paul,  Minn.  55102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Lawn  and  turf  care 
eQuivmerU  and  snow  throwers,  from  To- 
mah.  Wis^  to  points  in  Oklahoma  and 
Texas,  for  180  days.  Supporting  ship- 
(>ers:  The  Toro  Company,  8111  Lyndale 
Ave.,  South,  Bloomington,  Minn.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  414  Fed- 
eral Bldg.  and  n.S.  Courthouse.  110  S. 
4th  St..  Minneapolis.  Minn.  55401. 
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No.  MC  138308  (Sub-No.  9TA),  filed 
October  28. 1975.  AppUcant:  K1..M.  DIS- 
TRIBUTINO,  INC..  2102  Old  Brandon 
Rocul,  P.O.  Box  6060,  Jackson.  Miss. 
39208.  Applicant's  representative:  Don- 
ald B.  Morrison,  1500  D^oslt  Guaranty 
Plaza,  P.O.  Box  22628.  Jackson.  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting :  Ttte,  from 
Cleveland.  Miss.,  to  points  In  Arizona, 
California.  Colorado.  Idaho,  Montana, 
Neveda.  New  Mexico,  Oregon.  Washing- 
ton, Utah,  and  Wyoming,  for  180  days. 
Supporting  Shipper:  Robertson  Ameri- 
can of  Mississippi,  P.O.  Box  1030,  Cleve- 
land, Miss.  38732.  Send  protests  to:  Alan 
C.  Tarrant,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room  212, 
145  East  Amite  Bldg..  Jackson,  Miss. 
39201. 

No.  MC  139156  (Sub-No.  ITA).  filed 
Octobo-  29,  1975.  A];^licant:  PATTH 
TRUCK  LINES,  INC..  26  W.  142nd  St.. 
Dlxmoor,  ni.  60426.  Applicant's  repre- 
sentative: Harold  BeU,  33  N.  La  Salle  St., 
Chicago,  HI.  60602.  Authority  sought  to 
operate  a«  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Muriatic  acid,  spent  acid,  caustic 
soda,  liquid,  ferric  chloride,  ferrous  chlo- 
ride, sodium  hypochlorite,  and  Uquid 
alum,  between  a  35  mile  radius  of  Chi- 
cago, 111.,  and  between  points  in  Indiana, 
Wisconsin,  and  Michigan,  under  a  con- 
tinuing contract  with  Thompeon-Hsof- 
ward  Chemical  Co.,  for  180  days.  Sup- 
porting shipper:  Thompeon-Hayward 
Chemical  Co.,  Jack  H.  SUtzer.  Acid  Sales 
Coordinator.  2501  S.  Damen  Ave..  Chi- 
cago, HI.  60608.  Send  protests  to:  Patricia 
A.  Roscoe.  Transportatien  Assistant,  In- 
terstate Commerce  Commission.  Everett 
McKinley  Dlrksen  Bldg.,  219  8.  Dearborn 
St..  Room  1086,  Chicago,  m.  60604. 

No.  MC  141046  (Sub-No.  ITA).  filed 
October  28.  1975.  Applicant:  MASON  O. 
MITCHELL,  doing  buainees  as  M. 
MITCHELL  TRUCTKINO,  1911  I  St..  La- 
Porte.  Ind.  46350.  Applicant's  represent- 
ative: Alkl  K.  Scopelitis.  815  Merchants 
Bank  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wood  and  plastic 
r»roducts,  toothpaste  dispensers,  and 
sporting  goods  and  accessories,  from  the 
plantsites  of  Porster  Mfg.  Co.,  Inc.,  near 
Wilton,  Maine,  to  points  in  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Nebraska.  New  York,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South  Dakota, 
Tennessee,  West  Virginia,  and  Wiscon- 
sin, under  a  continuing  contract  or  con- 
tracts with  Porster  Mfg.  Co..  Inc..  WiltMi, 
Maine,  for  180  days.  Supporting  shipper: 
Rjrster  Mfg.  Co..  Inc.,  Wilton,  Maine 
04294.  Send  protests  to:  J.  H.  Gray,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  345 
West  Wayne  St.,  Room  204.  Pbrt  Wayne, 
md.    46802. 

No.  MC  141070  (Sub-No.  ITA).  filed 
October  28.  1975.  Applicant:  RAZOR- 
BACK  DUMP  HAULERS.  INC.,  Route  1, 


Black  Rock,  Ark.  72415.  Applicant's  rep- 
resentative: Thomas  B.  Staley,  1550 
Tower  Bldg.,  Little  Rock.  Ark.  72201, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Rock,  sand, 
and  gravel,  from  pc^nts  In  Lawrence  and 
Randolph  Coimty,  Ark.,  to  points  in  Rip- 
ley County,  Mo.,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Black  Rock  &  Grav- 
el C(Mnpany,  P.O.  Box  276,  Black  Rock, 
Ark.  72415.  Send  protests  to:  William 
H.  Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Bldg..  700  West  Capitol, 
LitUe  Rock,  Ark.  72201. 

No.  MC  141152  (Sub-No.  ITA).  filed 
October  24,  1975.  AppUcant:  JAMES  H. 
PUNCH,  doing  business  as  JAMES 
PUNCH  TRUCKING,  2750  North  Polk 
Ave.,  Fresno,  Calif.  93705.  AppUcant's 
representative:  Eldon  M.  Johnson.  650 
California  St.,  Stilte  2808,  San  Francisco, 
CsJif .  94108.  Autherity  sought  to  ^Mrate 
as  a  common  carrier,  by  motor  vehicle, 
over  iregular  routes,  transporting:  Shin- 
gles, shakes,  and  ridge,  from  points  in 
Washington,  to  points  in  Arizona,  CaU- 
fomla,  and  New  Mexico,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 10  statements  of  support  attached 
to  the  appUcation.  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission, in  Washington,  D.C.,  or  oeples 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Claud  W.  Reeves,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  450  Golden  Gate 
Ave.,  Box  35004,  San  Francisco,  Calif. 
94102. 

No.  MC  141427  (Sub-No.  ITA),  filed. 
October  29.  1975.  AppUcant:  ROBERT  L. 
HUDSON.  JR.,  4  North  6th  St.,  Rich- 
mond. Ind.  47474.  Applicant's  represent- 
ative: Robert  W.  Loser  n,  1009  Chamber 
of  Commerce  Bldg.,  IndlaruipoUs,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Motion 
picture  film  and  theatre  suppUes  between 
Indianapolis,  Ind.,  on  the  one  hand,  and. 
on  the  other,  points  In  Indiana  (except 
Marion  County.  Ind,  and  Cumberland. 
Clairmont,  and  Greenwood,  Ind.).  and 
Jefferson  County,  Ky.,  for  180  days. 
Supporting  shipper:  AlUed  Theatre  Own- 
ers of  Indiana,  Inc.,  d/b/a  Theatre 
Owners  of  Indiana,  646  Illinois  Bldg., 
Indianapolis,  Ind.  46204.  Send  protests 
to:  Frances  Sterling,  Interstate  Com- 
merce Commission,  Federal  Bldg.  fc  U.S. 
Courthouse,  46  East  Ohio  St..  Room  429, 
Indianapolis,  Ind.  46204. 

Passenger   Application 

No.  MC  141321  (Sub-No.  1  TA),  filed 
October  30,  1976.  Applicant:  J.  MERE- 
DITH BUS  CO.,  109  Brick  Road,  Cherry 
HiU.  N.J.  08003.  AppUcant's  representa- 
tive: Raymond  A.  Thistle.  Jr..  Suite  1012. 
Pour  Penn  Center  Plaza,  Philadelphia, 
Pa.  19103.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  traDsportlnc:  Passen- 
ger and  their  baggage,  between  Haddon- 


view  Apartments,  Hadddn  Township, 
UJ.,  on  the  one  hand,  and,  on  the  other. 
Philadelphia.  Pa.,  under  a  c<mtinulng 
contract  or  contracts  with  Haddonvlew 
Associates,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
I>ortlng  shipper:  Haddonvlew  Associates, 
12  South  Orange  Ave..  South  Orange, 
N.J.  07079.  Send  protests  to:  Dieter  H. 
Harper.  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
St..  Room  204,  Trenton,  NJ.  08608. 

By 'the  Commission.         || 

[seal]  Robert  L.  d$WALD, 

Secretary. 

[FR  Doc.75-30666  Piled  11-1^7S;8:46  am] 
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MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PUCATIONS 

NOVSMSKK  7.  1975. 
The  foUowlng  t4>pUcatlotM  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CPR,  m  amended) ,  pubUshed  in  the 
PasnuL  Rbcistek  issue  of  AprU  20,  1966, 
effective  May  20.  1966.  Theee  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granttog  of  an  appUcation  must  be 
fUed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appU- 
cation Is  published  in  the  Federal  Rec- 
ZSTBR.  FaUiuv  seasonably  to  file  a  protest 
wlU  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247(d)  (3)  of  the  rules 
of  practice  which  reqiUres  that  it  set 
forth  speclflcaUy  the  grounds  upon  which 
It  is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
beUeves  to  be  in  conflict  with  that  sought 
In  the  appUcation.  and  describing  in  de- 
tafl  the  method — whether  by  Joinder, 
Interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide aU  or  part  of  the  service  proposed) , 
and  Shan  specify  with  particularity  the 
facts,  matters,  and  things  reUed  upon, 
but  shaU  not  Include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  "Hie 
original  and  one  (1)  copy  of  the  protest 
shaU  be  filed  with  the  Commission,  and  a 
copy  shall  be  served  concurrently  upon 
appUcant's  representative,  or  applicant 
If  no  represaitattve  is  named.  If  the  pro- 
test Includes  a  re<iuest  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  section  247(d)  (4>  of  the  special 
rules,  and  shall  Include  the  certification 
required  therein. 

Section  247(f)    ^as  amended,  49  FR 
372151  pubUshed  In  the  Federal  Register 


>Coplu  of  Special  Rule  247  (bb  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
JnterstAte  Oommerce  Commtelon,  Waah- 
ington,  D.C.  20433. 
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issue  of  August  26,  1975,  effective  Sep- 
tember 15,  1975,  further  provides.  In 
part,  that  an  appUcant  who  does  not 
Intend  timely  to  prosecute  Its  appUcation 
shall  promptly  request  dismissal  thereof, 
and  that  faUure  to  prosecute  an  appUca- 
tion under  procedures  ordered  by  the 
Commission  wlU  result  in  ili.sini.vui.i  of  the 
application. 

Further  processing  steps  (whether 
modified  procediu^,  oral  hearing,  or 
other  procedures)  wlU  be  determined 
generally  In  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  Ucensing  pro- 
cedures, published  in  the  Federal  Regis- 
ter issue  of  May  3, 1966.  This  assignment 
wIU  be  by  Commission  order  which  wiU 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the  proceed- 
ing Jias  been  assigned  for  orai  htaring. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  ae  weU  as  other  data  relating  to 
operational  feaslbtltty  (including  the 
need  for  dead-head  operations) ,  must  be 
presented  as  part  of  an  appUcant's  initial 
evidentiary  presentation  (either  at  oral 
hearing  or  in  its  opening  verified  state- 
ment under  the  modified  procedure)  with 
,  respect  to  aU  applications  filed  on  or 
after  December  1.  1973. 

If  an  appUcant  states  In  Its  Initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movements  wlU 
result  upon  a  grant  of  its  appUcation. 
appUcant  wiU  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles,  that 
would  be  incurred,  and  (2)  to  designate 
where  such  empty  vehicle  operations  wlU 
be  conducted. 

Each  appUcant  (except  as  otherwise 
specifically  noted)  states  that  there  wlU 
be  no  significant  effect  on  the  qusdlty  of 
the  human  environment  resulting  from 
atHn-oval  of  its  appUcation. 

No.  MC  2401  (Sub-No.  56),  fUed  Oc- 
tober 6,  1975.  Applicant:  MOTOR 
FREIGHT  CORPORATION.  114  Fifth 
Avenue.  New  York.  N.Y.  10011.  AppU- 
cant's representative:  G.  G.  Heller  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  dangerous  ex- 
plosives, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
serving  the  plantsite  of  Roller  Craft 
Products,  Inc.  located  at  Penton.  Mo.,  as 
an  off-route  point  in  connecttoi  wtth 
applicant's  regular  route  aotboril^. 

No«T. — Common  control  may  be  Invcrfved. 
If  a  bearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  St.  Louis. 
Mo.  or  Washington.  D.C. 

No.  MC  18535  (Sub-No.  65),  filed  Oc- 
tober 14.  197S.  AppUcant:  HICKLIN 
MOTOR  LINE,  INC.,  UJ8.  Highway  601, 
P.O.  Box  377,  Railroad  Ave.,  St.  Mat- 


52909 

thews.  S.C.  19135.  AppUcant's  represen- 
tathre:  Lawrence  M.  Gressette,  Jr.,  P.O. 
Box  346,  203  Railroad  Ave.  NW.,  St.  Mat- 
thews, S.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Dry 
tertdizer  and  fertilizer  materials,  in  bulk. 
In  dump  vehicles,  between  Crhatham 
County,  (jra.,  and  points  in  South  Caro- 
lina. 

Note. — CJommon  control  may  be  involved. 
U  a  bearing  is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Columbia,  S.C. 

No.  MC  28599  (8ub-No.  8) ,  filed  Oc- 
tober 10,  1975.  AppUcant:  DEVINE  & 
SON  TRUCKING  CO..  P.O.  Box  217,  2700 
Rice  Ave.,  West  Sacramento,  Calif. 
95691.  Applicant's  representative:  James 
J.  Devlne  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  (A)  General 
commodities  (except  those  of  unusual 
value;  household  goods  as  defined  by  the 
Commission;  Classes  A  and  B  explosives f 
commodities  in  bulk;  motor  vehicles; 
livestock  and  eomoDodities  requiring  spe- 
cial equipment,  exeepting  that  carrier  U 
authorized  to  transport  those  commodi- 
ties In  bulk  In  qseciallaed  equipment 
when  such  equipment  is  open-top  "jx*- 
sum-beUled"  vans  of  hlfji  cubic  foot  ca- 
pacity with  special  structural  construc- 
tion ear>able  of  withstanding  oveiliead 
loading  and  tQting  to  55-60  degree  angle 
by  means  of  power  equipment  to  accom- 
plish end-unloading  and  commodities  in 
bulk  in  coUapsible  rubber  bulk  commod- 
ity shipping  containers) ,  Between  points 
in  C^aUfomia,  serving  all  intermediate 
points:  (1)  Prom  San  Francisco  over 
Interstate  Highway  80  to  California- 
Nevada  State  Une:  (2)  From  Oak- 
land over  California  Highway  24  to 
Walnut  CreA;  (3)  From  San  Fran- 
cisco over  U.S.  Highway  50  to  Cali- 
fornia-Nevada State  line;  (4)  Prom  San 
Andreas  over  CaUfomla  Highway  12  to 
Junction  with  craltfomla  Highway  1  near 
Valley  Ford;  (5)  Prom  Stockton  over 
CsOifomla  Highway  26  to  Valley  Springs; 

(6)  Prom  Junction  of  California  High- 
way 104  and  U.S.  Highway  50  at  a  point 
approximately  3  mUes  north  of  Gait 
over  California  Highway  104  to  Junction 
with  California  Highway  88  near  iMie: 

(7)  FYom  Sacramento  over  California 
Highway  70  to  HaUeluJah  Junction. 

(8)  Prom  Junction  of  California  High- 
way 88  and  U.S.  Highway  50  at  a  point 
approximately  1  mile  north  of  Stockton 
over  CaUfomla  Highway  88  to  CaU- 
fomla-Nevada  State  Une;  (9)  From  Junc- 
tion of  CaUfomla  Highway  16  and  (?ali- 
fomla  Highway  20  at  a  point  approxi- 
mately 18  miles  west  of  WllUams  over 
CaUfomla  Highway  16  to  Junction  with 
CaUfomla  Highway  49  near  Drytown; 
(10)  Ptom  Junction  of  California  High- 
way 1  and  Caltfomla  Hl^rway  12  at  a 
potat  north  of  Valley  Ford  over  CaU- 
fomia  Highway  1  to  Carmel;  (11)  Prom 
Monterey  over  CaUfomla  Highway  68  to 
Salinas;  (12)  From  Santa  Rosa  over  U.S. 
Higliway  1^1  to  SaUnas:  (13)  From 
VaUeJo  over  California  State  Highway  29 
to   Callstoga;    (14)    From    Junction   of 
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Interstate  Highway  680  and  Interstate 
Highway  80  at  a  point  east  of  Vallejo 
over  Interstate  Highway  680  to  San  Jose; 
a5>  From  Benlcia  over  California  High- 
way 21  to  Cordelia;  (16)  Prom  junction 
of  California  Highway  4  and  Interstate 
Highway  80  at  a  point  north  of  Pinole 
over  California  Highway  4  to  junction 
with  California  Highway  89  at  a  point  5 
mUes  south  of  MarkleevUle;  (17)  Prom 
junction  of  California  Highway  89  with 
California  Highway  4  at  a  point  5  miles 
south  of  Makleevile  over  California 
Highway  89  to  Woodfords;  (18)  Prom 
junction  of  California  Highway  36  and 
California  Highway  3  at  a  point  4  miles 
southwest  of  Peanut  over  California 
Highway  36  to  Johnstonville;  (19)  Prom 
junction  of  California  Highway  32  and 
California  Highway  36  at  a  point  ap- 
proximately 13  miles  southwest  of 
Chester  over  California  Highway  32  to 
Orland;  (20>  From  Hallelujah  Junction 
over  U.S.  Highway  395  to  California- 
Oregon  State  line;  (21)  Prom  jimction 
of  California  Highway  89  and  California 
Highway  88  at  a  point  approximately  6 
miles  west  of  Woodfords  over  California 
Highway  89  to  junction  with  Interstate 
Highway  5  near  Mt.  Shasta. 

( 22 )  Prom  Tahoe  c:ity  over  State  High- 
way 28  to  California-Nevada  State  line; 
( 23 )  Prom  Turlock  over  California  High- 
way 99  to  Red  Bluff;   (24)  From  Rose- 
ville    over    California    Highway    65    to 
Olivehurst;  (25*  Prom  junction  of  Inter- 
state Highway  5  and  Interstate  Highway 
580  over  Interstate  Highway  5  to  Cali- 
fornia-Oregon  State    line;    (26)    Prom 
Hamilton  City  over  California  Highway 
45  to  Knights  Landing;  (27)  Prom  Wil- 
lows over  California  Highway  261  to  Elk 
Creek;    (28)    From   Willows   over   Cali- 
fornia  Highway    162   to  Oroville:    (29) 
From   jimction   of  California  Highway 
20  and  Interstate  Highway  80  near  Emi- 
grant Gap  over  CaUfomia  Highway  20 
to  Upper  Lake;   (30)  Prom  Upper  Lake 
over  California  Highway  29  to  Lower 
Lake;  (31)  F^om  jimction  of  California 
Highway  53  and  California  Highway  20 
over  California   Highway   53   to  Lower 
Lake:  (32)  Prom  Coultervllle  over  Cali- 
fornia Highway  49  to  Sattley;  (33)  Prom 
Big  Bar  over  California  Highway  299  to 
Alturad;  (34)  Prom  Weed  over  U.S.  High- 
way 97  to  California-Oregon  State  line; 
(35)  Prom  Redding  over  California  High- 
way 44  to  Manzanita  Lake;   (36)   Prom 
Canby  over  California  Highway  139  to 
California-Oregon  State  line;  (37)  Prom 
San  Rafael  over  (Talifomia  Highway  17 
to  Santa  Cruz;  (38)  P^om  Los  Gatos  over 
California   Highway  9   to  Santa  Cruz; 
((39)    Prom   San  Francisco   over  Call- 
tfomla  Highway  35  to  Holy  City;   (40) 
(Prom    San    Francisco    over    Interstate 
Highway  280  to  San  Jose;  (41 )  Prom  San 
Francisco  over  California  Highway  82 
to  San  Jose;  (42)  Prom  Watsonville  over 
California  Highway  152  to  Junction  with 
CaUfomia  Highway  156  approximately  8 
mOes  north  of  Holllater;  (43)  Prom  Half 
Moon  Bay  over  CaUfomia  Highway  93  to 
Haywaid:  (44)  From  Junction  of  CaU- 
fomia Highway  132  and  Interstate  ffigh- 
way  5«0  over  California  Highway  132  to 
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Coultervllle;  (45)  From  junction  of  Inter- 
state Highway  580  and  Interstate  High- 
way 5  over  Interstate  Highway  580  to 
Oakland;  (46>  Prom  Junction  of  CaU- 
fomia Highway  120  and  U.S.  Highway  50 
over  California  Highway  120  to  junction 
with  California  Highway  49  near  James- 
town; (47)  Prom  Rutherford  over  CaU- 
fomia Highway   128  to  Davis. 

(48>      Prom     junction     of  California 
Highway   121   and   California  Highway 
128    approximately    20    mUes    east    of 
Rutherford  over  California  Highway  121 
to  Sears  Point;    (49)   PYom  junction  of 
California   Higliway   37   and   Interstate 
Highway  80   northeast  of  VaUejo  over 
California  Highway  37  to  junction  with 
U.S.  Highway  ;01  north  of  Ignaclo;  (50) 
Prom  junction  of  Interstate  Highway  505 
and  Interstate  Highway  5  near  Dunnigan 
over  Interstate  Highway  505  to  junction 
with  Interstate  Highway  80  near  Vaca- 
ville;   (51)  Prom  junction  of  California 
Highway   156  and   California  Highway 
152  approximately  8  miles  north  of  Hol- 
lister  over   California  Highway   156   to 
CastroviUe;  (52)  Prom  junction  of  Cali- 
fornia Highway  113  and  California  High- 
way 99  approximately  10  miles  south  of 
Yuba  cnty  over  CaUfomia  Highway  113 
to  Davis;   (53)   Prom  Junction  of  CaU- 
fomia Highway  161  and  U.S.  Highway 
97  near  California-Oregon  State  line  over 
(California  Highway  161  to  junction  with 
California  Highway  139  approximately  4 
miles  north  of  Tulelake;  (54)  Prom  San 
Gregorio  over  California  Highway  84  to 
junction   with   V.B.   Highway   50    near 
Livermore;  (55)  Prom  Sonora  over  CaU- 
fomia Highway  108  to  Confidence;   (B) 
Service  Is  authorized   at  aU  off-route 
points  in  the  counties  of  Alameda,  Al- 
pine, Almador,  Butte.  Calaveras,  Colusa, 
Contra  Costa,  El  Dorado,  Glerm.  Lake, 
Lassen,   Marin,   Modoc,   Napa.   Nevada. 
Placer.  Plumas,  Sacramento,  San  Fran- 
cisco. San  Joaquin,  San  Mateo.  Santa 
cnara,  Santa  Cruz,  Shasta,  Sierra,  Siski- 
you, Solano,  Sonoma,  Stanislaus.  Sutter. 
Tehama.  Trinity,  Yolo  and  Yuba;    (C) 
Alternate  Routes  for  operating  conven- 
ience only,  between  points  in  CaUfomia 
and   Nevada,    serving   no    Intermediate 
points  except  as  otherwise  authorized, 
as  follows:    (D   Prom  HaUeluJah  Junc- 
tion, California  over  UJ3.  Highway  395 
to  Reno.  Nevada;  (2)  Prom  Reno,  Nevada 
over  Interstate  Highway  80  to  CJaUfor- 
nla-Nevada  State  line;  (D)  Exceptions: 
No  Local  service  shaU  be  rendered  be- 
tween points  and  places  In  San  Fran- 
cisco-East Bay  cartage  zone  as  described 
In  Paragraph  E,  on  the  one  hand,  suid 
points  and  places  in  Marin,  Sonoma  and 
Napa  Counties  north  of  San  Rafael,  on 
the  other  hand;  (E)  Description  of  San 
Pranclsco-East  Bay  cartage  zone,  viz: 
San  Francisco-East  Bay  cartage  zone  In- 
cludes that  area  embraced  by  the  foUow- 
ing  boundary:   Beginning  at  the  point 
where   the   San   Pranclsco-San   Mateo 
County  Boundary  line  meets  the  Pacific 
Ocean;     thence    easterly     along     said 
boundary  Une  to  Lake  Merced  Boulevard. 
Thence    southerly    along    said    Lake 
Merced  Boulevard  and  Ljrrmewood  Drive 
to  South  Mayfair  Avenue;  thence  west- 


terly  along  said  South  Mayfair  Avenue 
to  Crestwood   Drive; '  thence  southerly 
along    Crestwood    Drive    to    Southgate 
Avenue;   thence  westerly  along  South- 
gate  Avenue  to  Maddux  Drive;   thence 
southerly   and   easterly   along   Maddux 
Drive  to  a  point  one  mile  west  of  High- 
way   U.S.    101;    thence    south-easterly 
along  an  imaginary  line  of  one  mile  west 
of  and  paraUeUng  Highway  U.S.  101  (El 
Csunino  Real)  to  Its  intersection  with  the 
southerly  boundary  line  of  the  City  of 
San  Mateo;  thence  northeasterly,  north- 
westerly, northerly  and  easterly  along 
said    southerly    boundary    to    Bayshore 
Highway    (U.S.    101    By-Pass) ;    thence 
leaving  said  boundary  line  and  continu- 
ing easterly  along  the  projection  of  last 
said  course  to  its  intersection  with  Bel- 
mont (or  Angelo)  Creek;  thence  north- 
easterly   along    Belmont     (or    Angelo* 
Cree*  to  Seal  Creek;  thence  westerly  and 
northerly  to  a  point  one  mile  south  of 
Toll  Bridge  Road;  thence  easterly  along 
an  imaginary  line  one  mile  southerly  and 
paraUellng  Toll  Bridge  Road  and  San 
Mateo  Bridge  and  Mt.  Eden  Road  to  its 
intersection  with  State  Sign  Route  17; 
thence  continuing  easterly  and  north- 
easterly along  an  ims^lnary  line  one  mUe 
south  and  southeasterly  of  an  paralleling 
Mt.  Eden  Road  and  Jackson  Road  to  Its 
intersection  with  an  Imaginary  line  one 
mile  easterly  of  and  paralleling  State 
sign  Route  9;  thence  northerly  along  said 
imaglnai-y  line  one  mile  easterly  of  and 
paralleling  State  Sign  Route  9  to  its  in- 
tersection  with   "B"    Street.   Hayward: 
thence  easterly  and  northerly  along  "B" 
Street  to  Center  Street;  thence  north- 
erly along  Center  Street  to  Castro  Valley 
Boulevard;  thence  westerly  along  Castro 
Valley  Boulevard  to  Redwood  Road. 

Thence  northerly  along  Redwood  Road 
to  WllUam  Street;  thence  westerly  along 
William  Street  and  168th  Avenue  to 
Foothill  Boulevard:  northwesterly  along 
PoothiU  Boulevard  to  the  southerly 
boundary  line  of  the  city  of  OsJdand: 
thence  easterly  and  northerly  along  the 
Oakland  boundary  line  to  its  Intersection 
with  the  Alameda-Contra  Costa  County 
boundary  line:  thence  northwesterly 
along  last  said  line  to  Its  intersection 
with  Arlington  Avenue  (Berkely) ; 
thence  northwesterly  along  Arlington 
Avenue  to  a  point  one  mUe  northesisterly 
of  San  Pablo  Avenue  (Highway  UJ3.  40) ; 
thence  northwesterly  along  an  imaginary 
line  one  mile  easterly  of  and  paraUellng 
San  Pablo  Avenue  (Highway  40)  to  its 
Intersection  with  County  Road  No.  20 
(Contra  Costa  County) ;  th«\ce  westerly 
along  County  Road  No.  20  to  Broadway 
Avenue  (also  known  as  Balboa  Road) ; 
thence  northerly  along  Broadway  Ave- 
nue (also  known  as  Balboa  Road)  to 
Highway  U.S.  40;  thence  northeriy  along 
Highway  UJ3.  40  to  Rivers  Street;  thence 
westerly  along  Rivers  Street  to  11th 
Street;  thence  northerly  along  11th 
Street  to  Johns  Avenue;  thence  westerly 
along  Johns  Avenue  to  Collins  Avenue; 
thence  northerly  along  Collins  Avenue  to 
Morton  Avenue;  ttienoe  westerly  along 
Morton  Avenue  to  the  Southern  Pacific 


Company  right  of  way  and  continuing 
westerly  along  the  prtdongatlon  of  Mor- 
ton Avenue  to  the  shoreline  of  San  Pablo 
Bay;  thence  southerly  and  westerly  along 
the  shoreline  and  waterfnmt  of  San 
Pablo  Bay  to  Point  San  Pablo;  thence 
southerly  along  an  Imaginary  line  from 
Point  San  Pablo  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
thence  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
thence  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  the  point  of  begin- 
ning. 

Not*. — If  a  hearing  is  deemed  necessary. 
tb»  appUcant  requests  It  be  b«l|d  at  either 
8«crajn«nto  or  San  Francisco,  ci4if : 

No.  MC  32838  (Sub-No.  16).  filed 
August  13,  1975.  Applicant:  ST.  LOUIS- 
KANSAS  CITY  EXPRESS,  INC..  26  E. 
Mercury  Blvd.,  P.O.  Box  333,  Chester- 
field, Mo.  63017.  AppUcant's  representa- 
tive: Herman  W.  Huber,  101  East  High 
Street,  Jefferson  City,  Mo.  65101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Oeneral  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  commodities 
in  bulk  and  household  goods  as  defined 
by  the  Commission) ,  (1)  Between  Jeffer- 
son City,  Mo.  and  Reform,  Mo.:  Prom 
Jefferson  City,  Mo.  over  U.S.  Highway 
54  to  Junction  Missouri  Highway  94, 
thence  over  Missouri  Highway  94  to 
Junction  Callaway  County  Route  D, 
thence  over  CaUaway  County  Route  D 
to  junction  CaUaway  County  Route  O, 
thence  over  Callaway  County  Route  O  to 
Junction  CaUaway  County  Route  CC, 
thence  over  CaUaway  County  Route  CC 
to  Reform,  Mo.,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Wainwright,  Tebbetts,  Mokane  and 
Portland,  Mo.  and  the  off-route  point  of 
the  facilities  of  the  Union  Electric  Com- 
pany at  or  near  Reform,  Mo.;  (2)  Be- 
tween Junction  Missouri  Highway  94  and 
Callaway  County  Route  CC  and  Reform, 
Mo.:  From  Junction  Missouri  Highway 
94  and  CaUaway  County  Route  (X;  over 
CaUaway  County  Route  CC  to  Reform, 
Mo.,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Steed- 
man,  Mo.  and  tixe  off-route  points  of 
the  faculties  of  the  Union  Electric  Com- 
pany at  or  near  Reform,  Mo.;  (3)  Be- 
tween Junction  U.S.  Highway  54  and 
Callaway  County  Route  O  and  Junction 
Callaway  County  Route  O  and  CaUaway 
County  Route  CC:  Prom  junction  U.S. 
Highway  54  and  CaUaway  County  Route 
O  over  Callaway  County  Route  O  to  Junc- 
tion CaUaway  Route  CC,  and  return 
over  the  same  route,  serving  no  interme- 
diate points,  and  serving  the  termini  for 
the  purpose  of  Joinder  only;  and  (4)  Be- 
tween Junction  Interstate  Highway  70 
and  Callaway  County  Route  D  and  Junc- 
tion Callaway  County  Route  D  and  Cal- 
laway County  Route  O:  From  junction 
Interstate  Highway  70  and  CaUaway 
County  Route  P  over  CaUaway  County 
Route  D  to  Junction  CaUaway  County 
Route  O,  and  return  ^ver  the  same  route, 
serving  ReadsviUe,  Mo.  as  an  Intermedi- 
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ate  point,  and  the  termini  for  the  purpose 
of  Joinder  only. 

NoTv. — ir  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  •ttber  Jef- 
ferson City  or  St.  Louis,  Mo. 

No.  MC  33919  (SiA-No.  13) .  filed  Oc- 
tober 22,  1975.  AppUcant:  FAIRCHIIiD 
OENERAL  FREIGHT,  INC.,  P.O.  Box 
1649,  Yakima,  Wash.  98907.  AppUcant's 
representative:  George  H.  Hart,  1100 
IBM  BuUding,  Seattle,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Osoyoos, 
Wash.,  to  Anaheim,  Calif. 

NoTK. — (Common  control  may  be  involved. 
If  a  hearing  is 'deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Seattle,  Wash. 

No.  MC  35628  (Sub-No.  379) .  filed  Oc- 
tober 23,  1975.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  134 
GrandvlUe  Avenue,  SW.,  Grand  Rapids, 
Mich.  49502.  AppUcant's  representative: 
Michael  P.  ZeU  (same  address  as  appU- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  those  re- 
quiring special  equipment) :  Serving  the 
plantslte  and  other  facilities  of  Stormor, 
at  or  near  Fremont,  Nebr.,  as  an  off-route 
point  In  connection  with  applicant's 
otherwise  authorized  operations. 

NoTx. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Omaha.  Nebr., 
or  Chicago,  III. 

No.  MC  51146  (Sub-No.  449),  fUed  Oc- 
tober 20,  1975.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Nell  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Chemicals  (ex- 
cept in  bulk),  from  Blooming  Prairie, 
Minn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
materials  and  supplies,  used  in  the  man- 
ufacture and  distribution  of  chemicals 
and  chemicals,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Blooming  Prairie,  Minn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  (Chicago,  m. 

No.  MC  59098  (Sub-No.  10),  filed 
June  3,  1975.  AppUcant:  KNAPP'S  EX- 
PRESS, INC.,  37  Emersou  Street,  Ridge- 
field  Parit,  NJ.  07660.  AppUcant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  C^ty,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Floor  cover- 
ings and  materials,  eguipTnent  and  sup- 
plies used  In  the  installation  and  sale  of 
fioor  coverings,  between  points  in  New 
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Jersey,  on  the  one  hand,  and,  <m  the 
other,  Rldgefield  Park  (Bergen  Ccimty) , 
N.J.,  points  In  Orange,  RocUand,  Put- 
nam, and  Suffolk  Counties,  N.Y.,  and 
points  in  Fairfield  County,  Conn.;  and 
(2)  textile  products,  between  Rldgefield 
Park  (Bergen  County) ,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  In  Suf- 
folk County,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  In  (1)  above  wUl  be  tacked  at 
Rldgefield,  NJ.  (a)  with  Its  existing  author- 
ity in  MC-59098  and  Sub-No.  8,  to  provide 
service  on  the  named  commodities  between 
points  in  New  Jersey  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  points  in  Nas- 
sau and  Westchester  Counties,  N.T.,  and 
those  In  Hudson,  Bergen,  Essex,  Passaic, 
Union,  Morris,  Ocean,  Sussex,  Middlesex. 
Somerset,  Monmouth,  and  Mercer  Counties. 
NJ.;  and  (b)  with  Sub-No.  7  to  provide  serv- 
ice from  points  in  New  Jersey,  to  points  in 
Suffolk  County,  N.Y.  Applicant  further  stales 
that  the  authority  In  (3)  above  vfiU  be  tacked 
at  Rldgefield,  NJ.  with  its  existing  authority 
in  MC-590g8  and  Sub-No.  5,  to  provide  serv- 
ice on  the  named  commodities  between 
points  In  New  Jersey,  on  the  one  hand,  and, 
on  the  other,  New  York,  N.Y.,  and  points  in 
Nassau  and  Westchester  Counties,  N.Y.  Ap- 
plicant states  that  no  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  New 
York,  N.Y.  or  Newark,  N  J. 

No.  MC  59247  (Sub-No.  8) ,  filed  Octo- 
ber 20,  1975.  Applicant:  LINDEN  MO- 
TOR FREIGHT  CO.,  INC.,  1300  Lower 
Road,  Linden,  N.J.  07036.  Applicant's 
representative:  WlUlam  Biederman,  280 
Broadway,  New  York,  N.Y.  10007.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antifreeze  (except 
in  bulk.  In  tank  trucks) ,  from  the  plant- 
site  and  warehouse  of  Union  Carbide 
Corp.  at  Freehold,  N.J.,  to  points  in  Con- 
necticut, Delaware,  Massachusetts, 
Rhode  Island,  and  that  part  of  Maryland 
east  of  a  line  beginning  at  the  Pennsyl- 
vania-Maryland State  Boundary  line  and 
extending  along  Interstate  Highway  83 
(formerly  U.S.  Highway  111)  to  Balti- 
more, Md.,  thence  along  Maryland  High- 
way 2  to  Annapolis,  Md..  including  points 
in  Maryland  on  the  Del -Mar  Peninsula, 
and  that  part  of  New  York  east  and  south 
of  a  line  beginning  at  the  Junction  of 
the  New  York -Vermont  State  Boundary 
line  on  New  York  Highway  7  and  extend- 
ing in  a  northwesterly  direction  to  Sara- 
toga Springs.  N.Y.,  thence  in  a  westerly 
direction  to  GloversvUle.  N.Y..  thence  in 
a  southerly  direction  to  New  York  High- 
way 7,  and  extending  along  New  York 
Highway  7  in  a  southwesterly  direction  to 
the  junction  of  New  York  Highway  7  and 
U.S.  Highway  11,  thence  along  U.S.  High- 
way 11  in  a  southerly  direction  to  the 
New  York-Pennsylv£inla  State  Boundary 
line,  including  New  York,  N.Y.  and  points 
on  Long  Island,  N.Y.,  that  part  of  Penn- 
sylvania east  of  a  line  beginning  at  the 
New  York -Pennsylvania  State  Boundary 
line  and  extending  along  UJ3.  Highway  11 
to  Harrisburg,  Pa.,  thence  along  Inter- 
state Highway  83  (formerly  portion  of 
U.S.  Highway  111)  to  Yoi*,  Pa.,  thence 
along  unnumbered  highway  (formerly 
portion  of  U.8.  Highway  111)    to  the 
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Pennsylvania-Maryland  State  Bonndary 
line.  Including  points  on  the  indicated 
portiona  of  the  highway  specified. 

Note. — ^K  •  hetutng  ta  deemed  necessary, 
appllcaat  requests  it  b«  b«ld  at  etther  New 
York  Ctty  or  Waablngton.  D.C. 

No.  MC  61592  (Sub-No.  374).  filed 
October  6.  1975.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  P.O.  Box  697,  R.R. 
No.  3,  Jeflfersonville,  Ind.  47130.  Appli- 
cant's representative:  E.  A.  DeVlne,  P.O. 
Box  737,  101  First  Avenue,  Moline,  HL 
61265.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractor 
and  traUer  parts,  from  Denmark,  S.C. 
and  Holland,  Mich,  and  the  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  Buffalo.  N.Y.,  (on  traffic  from 
Welland,  Ontario,  Canada),  to  Los 
Angeles  and  Milpitas.  Calif.,  Portland. 
Oreg.  and  Seattle.  Wash. 

Note. — If  a  hearing  la  deemed  necessary, 
the  ^pUcant  requests  It  be  held  at  San 
Francisco,  Calif. 

No.  MC  83539  (Sub-No.  420),  filed 
October  14.  1975.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: Thomas  E.  James  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  articles,  trom  the 
plsmtsite  and  storage  facilities  of  North 
Star  Steel  Company  at  or  near  Wilton, 
Iowa,  to  points  in  the  United  States,  In- 
cluding Alaska  but  excluding  Hawaii;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  Iron  and  steel  articles,  from  points 
in  the  states  named  in  Part  (1)  above, 
to  the  plantslte  and  storage  facilities  of 
North  Star  Steel  Company  at  or  near 
Wilton,  Iowa,  restricted  to  traffic  or- 
iginating at  and  destined  to  the  above- 
named  points. 

Note. — Common  control  may  be  invoWed. 
If  a  hearing  Is  deemed  necessary,  the  i^ipU- 
cant  requests  It  be  held  at  St.  Pavil,  Minn, 
or  Washington.  D.C. 

No.  MC  94430  (Sub-No.  37)  (Amend- 
ment), filed  October  16,  1975.  published 
In  the  FEDERAL  Register  issue  of  Novem- 
ber 9.  1975.  republished  as  amended  this 
Issue.  Applicant:  WEISS  TRUCKINO 
COMPANY.  INC..  Mongo,  Ind.  46771.  Ap- 
plicant's representative:  James  R.  Stl- 
verson,  1396  West  Fifth  Avenue.  P.O.  Box 
12341,  Columbus,  Ohio  43212.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  in  bulk,  from 
Ownesboro,  Ky.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Michigan.  Missis- 
sippi, Missouri,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia. 

Note. — The  purpose  of  this  republication  ia 
to  delete  "In  tank  vehicles"  from  the  com- 
modity description.  If  a  hearing  Is  deemed 
iirirniwrT  appltcaat  requests  it  be  held  at 
either  Washington,  D.C.  or  LoulsvUle,  Ky. 


No.  MC  95540  (Sid>-No.  936) ,  filed  Oc- 
tober 3,  1975.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1120  West  Griffin 
Road.  P.O.  Box  1636,  Lakeland,  Fla. 
33801.  Applicant's  repd-esentatlve :  Clyde 
W.  Carver.  Suite  212,  5299  Roswell  Road 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Piece  goods,  from  points  in 
Texas,  to  points  in  North  Carolina  and 
South  Carolina. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Atlanta, 
Ga.:  Port  Worth.  Tex.  or  Washington,  D.C. 

No.  MC  103993  (Sub-No.  859) .  filed  Oc- 
tober 22,  1975.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28651  U.S.  High- 
way 20  west,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  and  James  B.  Buda  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Buildings,  building  panels,  building  parts, 
and  materials,  accessories,  and  supplies 
used  in  the  installation,  erection,  and 
construction  of  buildings,  building  pan- 
els, and  building  parts  <  except  commodi- 
ties in  bulk) ,  from  the  plantsite  and  stor- 
age facilities  of  Butler  Manufacturing 
Company  located  at  or  near  Annville 
(Lebanon  County),  Pa.,  to  points  In 
Maine.  New  Hampshire.  Vermont,  Mas- 
sachusetts, Connectlcuts  Rhode  Island, 
New  York,  Pennsylvania,  New  Jersey, 
Delaware.  Maryland,  the  District  of  Co- 
lumbia, Kentucky,  West  Virginia,  Vir- 
ginia, Tennessee,  North  Carolina,  and 
Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.O. 
or  Harrlsburg.  Pa. 

No.  MC  106674  (Sub-No.  173),  filed 
October  14,  1975.  Applicant:  SCHnJ.T 
MOTOR  UNES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Apphcant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress at  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Compressed  wood,  fireplace  logs,  and 
briquettes,  (1)  from  Millington,  Tenn., 
to  points  in  Alabama,  Arkansas,  Florida, 
(Georgia,  Illinois.  Indiana,  Kentucky, 
Louisiana.  Mississippi,  Missouri,  North 
Carolina,  Ohio,  South  Carolina,  Texas, 
and  Virginia:  and  (2)  from  Camden, 
Ala.,  to  points  In  Louisiana,  Georgia, 
Mississippi,  Florida,  and  South  Carolina. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  III., 
or  Indianapolis.  Ind. 

No.  MC  106674  (Sub-No.  174).  filed 
October  20.  1975.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47997.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Scrap  paper,  from  points  ta 
Kentucky  and  Tennessee,  to  Alton,  HI.; 
and  (2)  wood  steel  shelving,  wood  prod- 


ucts, pturts  and  accessories  thereto,  from 
Jacksonville,  m,  to  points  In  Minnesota, 
Wisconsin.  Michigan,  Ohio,  Indlsuia, 
KcDtucky,  Tennessee,  Mississippi,  Ar- 
kansas. Missouri,  Kansas,  Nebraska,  and 
Iowa. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  ni.  or  Indlani^mlls,  Ind. 

No.  MC  107002  (Sub-No.  477).  fUed 
October  20,  1975.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123 
(U.S.  Highway  80  West),  Jackson,  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth,  P.O.  Box  8573.  Battlefield  Sta- 
tion. Jackson,  Miss.  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  AniTneU  fats  and  oils,  in 
bulk,  in  tank  vehicles,  from  points  in 
Arkansas.  Kentucky,  Louisiana,  and 
Mississippi,  to  Memphis,  Tenn. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Memphis. 
Tenn. 

No.  MC  107993  (Sub-No.  42).  filed 
October  22, 1975.  Applicant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  5328.  Terminal  Station.  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  G.  Dail,  Jr.,  1111  E.  Street  NW..  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles  and  materials, 
supplies  and  equipment  used  In  the 
manufacture  of  iron  and  steel  articles, 
between  the  plantslte  and  storage  facili- 
ties of  National  Pipe  &  Tube  Company  in 
Liberty  County,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Haweiil). 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis.  Mo. 

No.  MC  108393  (Sub-No.  98),  filed 
October  6,  1975.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE.  INC..  201  East  Ogden 
Avenue.  Hinsdale,  m.  60521.  Applicant's 
representative:  J.  A.  Kundtz.  1100  Na- 
tional City  Bank  Bulldtag,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Elec- 
trical and  gas  appliances,  parts  at  electri- 
cal and  gas  appliances,  and  equipment, 
materials  and  supplies  used  in  the  manu- 
facture, distribution  and  repair  of  electri- 
cal and  gas  appliances;  (1)  between  Bir- 
mingham and  Leesburg.  Ala.,  on  the  one 
hand,  and,  on  the  other,  Evansvllle,  Ind. ; 
and  (2)  from  Columbus,  Ohio,  to  St 
Joseph  and  Benton  Harbor,  Mich.,  imder 
a  continuing  contract  or  contracts  with 
Whirlpool  Corporation. 

Note. — Common  control  and  dutl  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  108676  (Sub-No.  85),  filed 
October  28,  1975.  Applicant:  A.  J.  MET- 
LER  HAULING  AND  RKXJINO,  INC., 
117  Chicamauga  Avenue,  Knoxville, 
Tenn.  37917.  Applicant's  reprerentative: 
Louis  Amato,  P.O.  Box  E..  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass, 
from  Bums  Harbor,  Ind.;  Detroit,  Mich.; 
Philadelphia,  Pa.;  Cleveland,  Ohio;  New- 
ark. N.J.;  Houston,  Tex.;  New  Orleans, 
La.;  and  Baltimore,  Md.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — ^If  a  bearing  Is  deemod  necessary, 
applicant  requests  It  be  held  at  Boston.  Mass., 
or  Washington.  D.C. 

No.  MC  110191  (Sub-No.  26),  filed  Sep- 
tember 22.  1975.  Applicant:  TURNER'S 
EXPRESS,  INCORPORATED,  1300  3hel- 
ton  Ave.,  Norfolk,  Va.  23502.  Applicant's 
representative:  D.  L.  Tlimer  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cork,  and  materials  requiring  fv-- 
ther  processing  (except  commoc'itles  ta 
bulk).  From  Norfolk,  Chesapeake,  Vir- 
ginia Beach,  Suffolk,  Newport  News,  and 
Hampton,  Va.,  potats  ta  Isle  of  Wight. 
Charles  City.  Gloucester.  James  City. 
Mathews,  Northampton,  Southampton, 
Surry,  Sussex,  and  York  Counties,  Va., 
and  points  ta  Camden,  Chowan,  Curri- 
tuck. Gates.  Hertford.  Pasquotank,  and 
Perquimans  Counties.  N.C.,  to  potats  ta 
Maryland.  New  Jersey,  New  York,  Penn- 
sylvania, Michigan,  and  Ohio,  and 
Robinson,  IlL  j 

Note- — K  a  hearing  is  deemeo  necessary, 
applicant  requests  It  be  held  at  Washington 
D.C.  or  Norfolk,  Va. 

No.  MC  111231  (Sub-No.  198),  filed 
October  16.  1975.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  Bast  Emma 
Avenue,  Springdale,  Ark.  72764.  Appli- 
cant's representative:  James  B.  Blair, 
111  Holcomb  Street,  Springdale,  Ark.' 
72764.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cheese, 
cheese  food,  and  cheese  spreads  ajid  re- 
fused and  rejected  shipments,  from 
Monett,  Mo.,  to  points  in  Connecticut,  the 
District  of  Columbia,  Indiana.  Kentucky, 
Maryland,  Massachusetts,  Missouri,  New 
Jersey,  New  York.  Ohio,  Rhode  Island, 
Tennessee,  Virginia,  and  West  Virginia. 

Note. — C^ommon  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  the  same  time 
and  on  a  consolidated  hearing  with  similar 
applications  of  National  Refrigerated  Lines. 
Charter  Express.  Rolands  Transportation 
Services,  Bray  Unes,  and  Altruk  at  Kansas 
City  or  St.  Louis,  Mo. 

No.  MC  111545  (Sub-No.  217).  filed 
October  24,  1975.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road  SE..  Marietta,  Ga. 
30062.  Applicants'  representative:  Robert 
E.  Bom,  P.O.  Box  6426,  Station  A, 
Marietta,  Ga.  30062.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Iron  ajid  steel  articles,  from  the 
plantsite  and  storage  facilities  of  North 
Star  Steel  Company,  located  at  or  near 
Wilton,  Iowa,  to  potats  ta  California, 
Arizona.  Utah,  and  potats  ta  and  east  of 
Minnesota,  Iowa,  Nebraska,  Kansas,  Ok- 
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lahoma,  and  Texas;  and  (2)  materials, 
equipment  and  supplies  (except  commod- 
ities ta  bulk),  used  ta  the  manufacture 
and  distribution  of  iron  and  steel  articles, 
from  the  destination  states  named  tad) 
above,  to  the  plantsite  and  storage  facili- 
ties of  North  Star  Steel  Company, 
located  at  or  near  Wilton,  Iowa. 

Norm. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  112822  (Sub-No.  390),  filed 
October  10,  1975.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little 
Street,  P.O.  Box  1191,  CXishtag,  Okla. 
74023.  Applicant's  representative: 
Charles  D.  Midkiff  (same  address  tis  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttag: 
Articles  and  materials  used  ta  the  memu- 
facturtag  of  gift  packages  (except  com- 
modities In  bulk) ,  from  Long  Beach,  Los 
Angeles  and  San  Frsuicisco,  Calif,  and 
SeatUe,  Wash.,  to  the  facilities  of  Figl's. 
Inc.  at  or  near  Marshfield,  Wis. 

Note. — If  a  bearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Kansas  City 
or  St.  Louis,  Mo. 

No.  MC  112822  (Sub-No.  393),  filed 
October  28.  1975.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  LltUe 
Street,  P.O.  Box  1191,  Cashing,  Okla. 
74023.  Applicant's  representative: 
Charles  D.  Midkiff  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttag: 
Foodstuffs,  cooking  oils,  animal  litter, 
bleaching,  cleaning,  laundry  and  scour- 
ing compounds,  and  related  materials 
and  supplies,  when  movtag  ta  mixed 
loads  (except  commodities  ta  bulk), 
from  the  plantslte  and  facilities  of  the 
Clorox  Co.,  at  or  near  Houston,  Tfex,,  to 
the  plantsltes  and  facilities  of  the  Clor- 
ox Company,  at  or  near  Atlanta,  Ga.; 
Kansas  City,  Kans.;  and  Tampa,  Fla. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Ban  Fran- 
cisco, Calif,  or  Hoxiston,  Tex. 

No.  MC  112822  (Sub-No.  395),  filed 
October  20,  1975.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little 
Street,  P.O.  Box  1191,  Crushing,  Okla. 
74023.  Applicant's  representative: 
Charles  D.  Midkiff  (same  address  as  ap- 
plicant) .  Authority  sought  to  <^?erate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregidar  routes,  transporttag: 
Frozen  and  unfrozen  meats,  and  frozen 
and  unfrozen  food  stuffs,  from  the  facili- 
ties owned  and  operated  by  New  Orleans 
Cold  Storage  and  Warehouse  Co.,  at  or 
near  Metalrie.  La.,  to  potats  ta  Arkansas, 
Arizona,  California,  Colorado,  Idaho,  D- 
Itaois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, New  Mexico,  Ohio,  Oklahoma, 
Texas,  Utah,  and  Wisconsta. 

Nor. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La.  or  Dallas,  Tex. 

No.  MC  113267  (Sub-No.  323),  filed 
October  6,  1975.  Applicant:  CENTRAL 
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&  SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Rd..  P.O.  Box  30130  AM:F.. 
Memphis.  Tenn.  38130.  Applicant's  rep- 
resentative: Lawrence  A.  Fischer  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Charcoal  and  c?iarcoal  briquets  (ex- 
cept ta  bulk)  and  lighter  fluid  (except  ta 
bulk),  from  Jacksonville,  Tex.,  and 
Paris,  Ark.,  to  potats  ta  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Memphis, 
Tenn.  or  Little  Rock.  Ark. 

No.  MC  113267  (Sub-No.  325),  filed 
October  20,  1975.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Rd.,  P.O.  Box  30130  A.M.F., 
Memphis,  Tenn.  38130.  Applicant's  rep- 
resentative: Lawrence  A.  Fischer  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag:  Canned  and  preserved  foodstuffs 
(except  ta  bulk) ,  from  the  plant  site  and 
storage  facilities  utilized  by  Bruce  Poods 
Corporation  at  or  near  Cade  and  Lozes, 
La.,  to  points  ta  Alabama.  Arkansas, 
Florida,  Georgia,  nitaols.  Indiana,  Iowa, 
Kansas,  Kentucky,  Michlgsm,  Minnesota. 
Mississippi,  Missouri,  Nebraska,  North 
Caroltaa,  North  Dakota,  Ohio,  Okla- 
homa. South  C^aroUna.  South  Dakota. 
Tennessee,  Texas,  Virgtala,  West  Vir- 
ginia, and  Wisconsin,  restricted  to  traf- 
fic orlginattag  at  the  named  origins  and 
desttaed  to  the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
Orleans,  La.  or  Memphis,  Tenn. 

No.  MC  113267  (Sub-No.  326),  filed 
October  24.  1975.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Rd.,  P.O.  Box  30130  AM:p., 
Memphis,  Tenn.  38130.  Applicant's  rep- 
resentative: Lawrence  A.  Fischer  (same- 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  ta  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61.  M.  C.  C.  209  and  766  (except 
commodities  ta  bulk.  In  tank  vehicles 
and  hides) ,  from  the  plant  site  and  stor- 
age facilities  of  or  utilized  by  Reelfoot 
Packing  Cto.,  located  at  or  near  Union  City 
or  Humboldt.  Tenn.,  to  potats  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Louisiana. 
Maryland,  Michigan,  Mtanesota.  Mis- 
sissippi, Nebraska,  North  Caroltaa,  New 
Jersey,  Oklahoma,  Pennsylvania,  South 
Caroltaa,  Texas,  and  Wisconsta. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Memphis 
or  NashvUle,  Tenn. 

No.  MC  114552  (Sub-No.  108) .  filed  Oc- 
tober 17, 1975.  AppUcant:  SENN ITIUCK- 
INO  COMPANY,  a  Corporation,  P.O. 
Drawer  220,  Newberry,  S.C.  29108.  Ap- 
plicant's representative:  William  P.  Jack- 
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son,  Jr.,  919  18th  St.  NW..  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 

(a)  Roofing  and  roofing  materials;  and 

(b)  materials  and  supplies,  used  in  the 
distribution  or  installation  of  the  com- 
modities described  in  (a)  above  (except 
in  bulk) ,  from  the  facilities  of  the  Flint- 
kote  Company,  at  or  near  Peach  tree  City, 
Ga.,  to  points  in  Alabama,  Mississippi, 
Florida,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  Louisiana,  Ken- 
tucky, Arkansas,  West  Virgmia,  Georgia, 
and  the  District  of  Columbia;  and  (2) 
m^iterials,  equipment  and  supplies,  used 
in  the  manufacture  or  distribution  of 
roofing  and  roofing  materials  (except  in 
bulk),  from  points  in  Alabama,  Missis- 
sippi, Horida,  North  Carolina,  South 
Carolina,  Termessee,  Virginia,  Louisi- 
ana, Kentucky,  Arkansas,  West  Virginia, 
Georgia,  and  the  District  of  Colimibia, 
to  the  facilities  of  the  Flintkote  Com- 
pany, at  or  near  Peachtree  City.  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  115181  (Sub-No.  35),  filed  Oct. 
7,  1975.  Applicant:  HAROLD  M.  FELTY, 
INC.,  R.D.  No.  1,  Box  148,  Pine  Grove, 
Pa.  17963.  Applicant's  representative: 
John  W.  Dry,  541  Penn  Street,  Reading, 
Pa.  19601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay,  in 
bulk,  in  dump  vehicles,  from  points  in 
Harford  and  Cecil  Counties,  Md.,  to  York, 
Pa.,  and  points  in  York  County,  Pa. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC.  or  Philadelphia,  Pa. 

No.  MC  115669  (Sub-No.  151)  (Correc- 
tion) ,  filed  September  15,  1975.  published 
in  the  Federal  Register  issue  of  October 
9,  1975,  republished  as  corrected  this 
issue.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC..  P.O.  Box  95,  101  West  Edgar 
St.,  Clay  Center,  Nebr.  68933.  Applicant's 
representative:  Howard  N.  Dahlsten 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  and  bentonite 
products,  in  bulk,  from  the  plantsites  of 
Federal  Bentonite  Company,  located  at 
or  near  Colony  and  Upton,  Wyo.,  to 
points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  South 
Dakota  Texas,  and  Wisconsin. 

Note. — The  purpose  of  this  republication 
Is  to  Include  South  Dakota  as  a  destination 
point  which  was  previously  omitted  from  the 
Pedoial  Recistek.  If  a  hearing  Is  deemed  nec- 
essary, the  applicant  requests  It  be  held  at 
•Itber  Chicago.  111.  (X  Omaha.  Nebr. 

No.  MC  116004  (Sub-No.  35),  filed 
October  10,  1975.  Applicant:  TEXAS- 
OKLAHOMA  EXPRESS,  INC.,  P.O.  Box 
47112.  Dallas,  Tex.  75247.  Applicant's 
representative:  Clayte  Binlon,  1108 
Continental  Life  Building.  Fort  Worth, 
Tex.  76102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Food- 


stuffs, from  the  plant  ^ite  and  storage 
facilities  of  Field's,  Inc.  at  Pauls  Valley. 
Okla.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note. — If  a  hearing  U  deemed  n«ceaaary. 
applicant  requests  it  be  beld  at  Dallas.  Tex. 
or  OlUaboma  City.  Okl*. 

No.  MC  123061  (Sub-No.  77)  (Cor- 
rection) filed  September  24.  1975,  pub- 
lished in  the  Federal  Register  Issue  of 
October  16,  1975,  republished  as  cor- 
rected this  issue.  Applicant:  LEATHAM 
BROTHERS,  INC..  46  Orange  Street, 
Salt  Lake  City,  Utah  84104.  Applicant's 
representative:  Harry  D.  Pugsley.  315 
East  2nd  South,  Suite  400,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bags,  and  bulk  (except  in 
liquid  or  tank  vehicles),  from  points  In 
Nye  and  Pershing  Counties,  Nev.,  to 
points  in  Washington,  Oregon,  Idaho  and 
Utah. 

K.rrE. — The  purpose  of  this  republication 
is  to  delete  Nevada  and  to  Include  Utah  as 
a  destination  point.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Salt  Lake  City.  Utah  or  Boise.  Idaho. 

No.  MC  124656  (Sub-No.  10).  filed 
October  9,  1975.  Applicant;  JOHN  LONG 
TRUCKING,  INC..  1030  Denton  Street, 
Sapulpa,  Okla.  74066.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson.  280 
National  Foundation  Life  Bldg..  3535 
NW.  58th,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  GUiss.  for  recycling 
purposes,  from  points  In  Arizona,  Cali- 
fornia, Colorado,  Idaho.  Montana,  Ne- 
vada, New  Mexico,  Oregon,  Texas,  Utah, 
Washington  and  Wyoming,  to  Sapulpa, 
Okla.,  imder  a  continuing  contract  or 
contracts  with  Liberty  Glass  Company. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Okla- 
homa City  or  Tulsa.  Okla. 

No.  MC  124692  (Sub-No.  155) .  filed  Oc- 
tober 20.  1975.  AppUcant:  SAMMONS 
TRUCKING,  a  Corporation.  P.O.  Box 
4347.  Missoula,  Mont.  59802.  Applicant's 
representative;  Donald  W.  Smith,  Suite 
2465,  One  Indiana  Square.  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  and  aluminum  articles,  (a) 
from  East  Morris,  HI.  to  points  in  the 
United  States  on  and  west  extending 
along  the  Mississippi  River  to  Its  junc- 
tion with  the  western  boundary  of  Itas- 
ca County,  Minn.,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  Minn.,  to  the 
International  Boundarj  line  between  the 
United  States  and  Canida;  (b)  from  Ri- 
verside and  Visalla.  Calif.,  to  points  in 
the  United  States,  on  and  west  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
em  boundary  of  Itasca  County.  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Coimties,   Minn.,   to   the   International 


Boundary  line  between  the  United  States 
and  Canada  and  points  in  Illinois,  Wis- 
consin, Indiana,  and  Ohio.  (2)  Alumi- 
ntoa  and  zinic  ingots,  (a)  from  Checotah, 
OklA.  to  points  in  Arkansas.  Texas,  Mis- 
sotirl,  Tennessee.  Kansas,  Colorado.  Ull- 
noia,  Iowa,  Georgia,  Ohio.  Kentucky, 
and  Indiana:  (b)  from  Cleveland,  Ohio 
to  pouits  in  Illinois,  Indiana.  Iowa,  Ken- 
tucky, Michigan,  Minnesotcu  Missouri, 
Pennsylvania,  and  Wisconsin;  and  (3) 
Aluminum  ingots,  blooms,  pigs,  billets 
and  slots,  from  P^mdale,  Wash.,  to 
points  in  the  United  States  on  and  west 
of  a  Une  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochi- 
ching Counties.  Minn.,  to  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  and  to  points  in  Illi- 
nois, Wisconsin.  Indiana,  and  Ohio,  re- 
stricted to  trafllc  originating  ator  des- 
tined to  the  facilities  of  Alumax,  Inc.  and 
its  affiliated  companies. 

Note. — Common  control  may  be  InvolTed. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  C3ilcago.  UL 
or  Washington,  D.C. 

No.  MC  125745  (Sub-No.  2),  filed  Sep- 
tember 29.  1975.  Applicant:  RAY  D. 
SIMMONS,  doing  business  as  SIMMONS 
TRUCKING  CO.,  Route  2.  Box  296A, 
Carthage,  Mo.  64836.  Applicant's  repre- 
sentative: Tumer  White,  910  Plaza  Tow- 
ers. 1736  East  Sunshine.  Springfield,  Mo. 
65804.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Sand, 
from  points  in  Oklahoma,  Kansas  and 
Arkansas,  to  points  in  Jasper  County, 
Mo.;  and  (2)  fiint  chats,  sand  and  as- 
phalt concrete,  from  Webb  City,  Mo.,  to 
points  in  Ohio,  Nebraska,  Colorado,  Min- 
nesota, Wisconsin,  Texas;  that  part  of 
Mississippi  south  of  U.S.  Highway  84; 
that  part  of  Louisiana  south  of  a  line 
beginning  at  a  point  on  the  Texas-Loui- 
siana State  Boundary  line  and  extending 
along  the  southern  boundary  lines  of 
Vernon,  Rapides  and  Avoyelles  Parishes. 
La.  to  the  Mississippi-Louisiana  State 
Boundary  line;  that  part  of  Alabama 
south  of  U.S.  Highway  80;  that  part  of 
Tennessee  east  of  a  line  beginning  at  a 
point  on  the  Kentucky -Tennessee  State 
Boundary  line  and  extending  along  U.S. 
Highway  31-E  to  Nashville,  Tenn..  and 
thence  along  U.S.  Highway  31  to  tlie  Ten- 
nessee-Alabama State  Boundary  line; 
that  part  of  Kentucky  east  of  U.S.  High- 
way 31-E;  and  that  part  of  Indiana  east 
of  U.S.  Highway  31. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  beld  at  Kansas  City 
or  St.  Louis,  Mo. 

No.  MC  128205  (Sub-No.  22) ,  filed  Oc- 
tober 20,  1975.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a  Corpora- 
tion, 12000  S.  Doty  Avenue,  Chicago,  111. 
60628.  Applicant's  representative:  Ar- 
nold L.  Burke,  180  North  LaSalle  Street, 
Chicago,  HI.  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregtilar  routes,  transport- 
ing; Flour.  In  bulk,  from  Chiiago,  HI.,  to 
Louisville,  Ky. 

Not*. — If  a  bearing  is  deemed  neoeasary, 
tbe  applicant  requests  It  be  beM  at  Cbleago, 

HI. 


).  25).l 


No.  MC  128746  (Sub-No.  25),  filed  Oc- 
tober 21,  1975.  Applicant;  D'AOATA  NA- 
TIONAL TRUCKING  CO.,  a  Corpora- 
tion, PhUadelphia,  3224-44  South  61st 
Street,  Philadelphia,  Pa.  191S2.  Appli- 
cant's representative;  Leonard  A.  Jas- 
klewlcz.  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate £is  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  routes,  trans- 
porting; Malt  beverages,  in  containers, 
and  related  advertising  materials,  from 
Latrobe,  Pa.,  to  points  In  New  Hamp- 
shire. 


leff 


Note. — ^If  a  bearing  Is  deemed*  necessary, 
applicant  requests  it  be  held  at  Fblladelpbla, 
Pa.   or  Washington.   D.C. 

No.  MC  129759  (Sub-No.  12i ,  filed  Oc- 
tober 14,  1975.  Applicant:  TRIANGLE 
TRUCKING  CO.,  a  Corporation.  P.O. 
Box  490,  McKees  Rocks,  Pa.  15136.  Ap- 
plicant's representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Coliunbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting;  (1)  Po$t 
tension  strand,  from  Springfield,  Va.,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  HUqoIs,  Indi- 
ana, Kentucky,  Maine,  Maryland,  Mas- 
sachusetts. Michigan.  Mississippi,  New 
Hampshire.  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia;  and  (2)  materials,  equipment 
and  su/ppUes  used  in  the  manufasture  of 
IXMt  tcfuion  strand,  from  Baltimore,  Md., 
to  Springfield.  Va.,  parts  (1)  and  (2) 
above  are  under  a  continuing  contract 
or  contracts  with  Atlas  Prestresslng 
Corp. 

Note. — If  a  becuring  is  deemed  necessary, 
applk^nt  requests'  it  be  beld  at  Washington. 
DXJ. 


L. 


No.  MC  133591  (Sub-No.  "22) ,  filed 
October  17,  1975.  Applicant;  WAYNE 
DANIEL  truce:,  INC..  P.O.  Box  303. 
Mount  Vernon,  Mo.  65712.  Applicant's 
representative;  Harry  Ross,  1403  South 
Horton  Street,  Fort  Scott,  Kans.  66701. 
Authority  sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Heating  and  cool- 
ing systems  and  parts  ajid  accessories 
thereof.  Including  but  not  limited  to 
stoves,  heaters,  furnaces,  humidifiers, 
blowers,  fans,  cooling  coils,  electric  con- 
trols, compressors,  and  evaporators  (ex- 
cept commodities  which  because  of  size 
or  weight  require  use  of  special  equip- 
ment), from  Aurora.  Mo.,  to  points  in 
New  Mexico,  Colorado,  Wyoming,  Ari- 
zona, Utah,  Idaho,  Washington,  Oregon, 
California,  Nevada,  and  Montana. 

Norm. — Applicant  holds  contract  carrier 
authority  in  MC  134494  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appn- 
oant  reqtiests  K  be  beld  at  Kansas  City,  Mo. 


NOTICES 

.  Nb.  MC  133708  (Sub-No.  19),  filed 
October  17,  1975.  AppUcant:  PISKE 
BROS..  INC..  12647  East  South  Street, 
Arteria,  Calif.  90701.  Applicant's  repre- 
sentative: Carl  H.  Fritze,  1545  Wllshlre 
Boulevard,  Los  Angeles,  Calif.  90017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting ;  Gypsum  wallhoard, 
from  the  plantslte  of  Kaiser  Gypsum 
Company,  Inc.  located  at  Long  Beach, 
Calif,  to  the  distribution  center  of  Kaiser 
Gypsum  Company,  Inc.  located  at  Glen- 
dale,  Ariz. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  beld  at  Loe  Angeles.  Oalif . 

No.  MC  133920  (Sub-No.  11).  filed 
October  23,  1975.  Applicant:  HOWARD 
SHEPPARD,  inc.,  P.O.  Box  755,  San- 
dersville,  Ga.  31082.  Applicant's  repre- 
sentative: Virgil  H.  Smith,  1587  Phoenix 
Boulevard.  Suite  12.  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxdar 
routes,  transporting:  Sand,  gravel,  and 
crushed  stone,  in  bags,  from  points  In 
Georgia,  to  Richmond.  Va.,  and  points 
in  Alabama,  Florida,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Atlanta  or 
Macon,  Oa. 

No.  MC  134755  (Sub-No.  58).  filed 
October  16.  1975.  Applicant;  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  Street, 
P.O.  Box  3772,  Springfield,  Mo.  65804.  Ap- 
plicant's representative:  Larry  D.  Knox, 
900  Hubbell  3uildlng.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
sommon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Cheese,  cheese  foods,  and  cheese  spreads, 
from  Morett,  Mo.,  to  points  in  Indiana, 
Ohio,  Pennsylvania,  New  Jersey,  Mary- 
land, New  York,  Virginia.  West  Virginia, 
IforUi  CJarollna,  Tennessee,  District  of 
Colombia,  South  Carolina,  and  Ken- 
tucky, restricted  to  traffic  originating  at 
the  facilities  of  L.  D.  Schreiber  Cheese  Co. 
at  Monett,  Mo.  and  (2)  refused  and  re- 
jected shipments,  from  the  destination 
stated  named  in  (1  )  above,  to  Monett, 
Mo. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  13839S  8ub-No.  5,  therefore 
dual  op>eratlons  may  be  involved.  (Common 
control  may  be  involved.  If  a  bearing  is 
deemed  necessary,  applicant  requests  it  be 
beld  at  Kansas  City,  Mo.  or  Milwaukee. 
Wis. 

No.  MC  134755  (Sub-No.  59).  lUed 
October  23,  1975.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  Street, 
P.O.  Box  3772,  Springfield.  Mo.  65804. 
Applicant's  representative:  Larry  D. 
Knox,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting;  (1) 
Meats,  meat  products,  and  meat  by-prod- 
ucts, from  Wlchitc.  Kans.,  to  points  in 
Massachusetts,  Maine,  Connecticut,  Ver- 
mont, New  Hampshire,  Rhode  Island, 
New  York,  New  Jersey,  Delaware,  Mary- 
land, Pennsylvania,  West  Virginia,  Vir- 
ginia, and  the  District  of  Columbia;  (2) 
oil  and  grease,  in  containers,  (a)   from 
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Beaumont  and  Port  Arthur,  Tex.,  to  Lit- 
tle Rock  and  Bentonvllle,  Ark.  and  points 
In  Missouri;  and  (b)  from  Emlenton,  Pa. 
and  Congo.  W.  Va.,  to  Knoxville,  Tenn. 
and  points  In  MlssourL 

Note. — ^The  purpose  of  (1)  above  Is  to 
eliminate  the  Springfield.  Mo.  gateway.  Ap- 
plicant holds  contract  carrier  authority  in 
MC-138398  (Sub-No.  5).  therefore  dual  op- 
erations may  be  involved.  ComnK>n  control 
may  also  be  Involved.  If  a  hearing  Is  deented 
necessary,  applicant  requests  it  be  held  at 
either  St.  Louis  or  Kansas  C\tj,  Mo. 

No.  MC  134755  (Sub-No.  60).  filed 
October  20.  1975.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  AppU- 
cant's  representative:  Larry  D.  Knox, 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehclle,  over 
irregular  routes,  transporting:  Sisal 
twine,  from  Philadelphia,  Pa.;  Payette, 
Mo.;  New  Orleans,  La.,  and  Louisville, 
Ky,.  to  points  in  Kansas.  Missouri,  Iowa 
Indiana,  Illinois,  Ohio,  Nebraska,  Ken- 
tucky, Arkansas,  Alabama,  Michigan, 
Minnesota,  Tennessee,  Wisconsin,  Okla- 
homa, Mississippi,  Virginia,  West 
Virginia,  Colorado,  North  Carolina, 
South  Dakota,  North  Dakota,  Pennsyl- 
vania, and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  138388  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
(Common  control  may  also  be  Involved.  If  a 
bearing  is  deemed  necessary,  the  applicant 
requests  it  be  beld  at  either  St.  Louis  or 
Kansas  City,  Mo. 

No.  MC  134779  (Sub-No.  10),  filed 
October  ao,  1975.  Applicant:  JANES- 
VILLB  AUTO  TRANSPORT  COMPAl'Tr, 
a  Corporation,  1800  South  Jackson 
Street,  JanesviUe,  Wis.  53545.  Applicant's 
representative:  Robert  E.  Joyner,  2008 
(Dlark  Tower,  5100  Poplar  Avenue, 
Memphis,  Tenn.  38137.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  trucks  and  busts,  as  de- 
scribed in  Descriptions  in  Motor  Carrier 
Certificates.  61  M,C.C.  209  and  766,  In 
initial  movements,  In  truckaway  service, 
(A)  from  Norwood,  Ohio,  to  [toints  In  Il- 
linois and  Wisconsin;  and  (B)  from  Wil- 
low Run,  Mich.,  to  points  in  Michigan, 
Illinois,  Iowa,  Wisconsin,  and  Minnesota, 
restricted  to  trafllc  moving  through 
Janesvllle,  Wis. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  beld  at  Detroit,  Mich,  or 
Washington,  DC. 

No.  MC  134884  (Sub-No.  9),  filed 
October  15.  1975.  Applicant:  PARWEST 
FURNITURE  TRANSPORT,  INC.,  6840- 
112th  Street  SE.,  Renton.  Wash.  98055. 
Applicant's  representative:  Bruce  E. 
MltcheU.  Suite  375,  3379  Peachtree  Road 
NE.,  Atlanta,  Ga,  30326.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  Furniture;  and 
(2)  new  fixtures,  uncrated,  between 
points  In  Montana,  Wyoming,  Utah, 
Nevada.  California,  Colorado,  New 
Mexico,  and  ArlzoDa. 
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NoTK. — If  a  hearing  la  deemed  necessary  the 
applicant  requests  It  k«  hal4  at  Salt  Lake 
Cl^.  Utftb,  or  SeatUe,  Waa^ 

No.  MC  135283  (Sub-No.  14),  filed 
October  IS.  1975.  AppUcmnt:  GRAND 
ISLAND  MOVINa  AND  STORAGE  CO.. 
INC..  Box  1665.  E.  Highway  30,  Grand 
Island.  Nebr.  68801.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen,  521  South 
14th  Street.  P.O.  Bok  81849,  Ldncoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Plastic  articles,  from  Alda,  Nebr.,  to 
Boulder  and  Denver,  Colo.;  Wichita, 
Kans.;  Grand  Rapids,  Mich.;  Senatobia, 
Miss,  and  Birmingham,  Ala.;  (2)  plastic 
granules,  from  Boulder  and  Denver, 
Colo.;  Houston  and  Orange,  Tex.;  Ot- 
tawa, Chicago  and  Peru,  m.;  Hammond 
and  Mt  Vernon,  Ind.;  Grand  Rapids  and 
Detroit,  Mich.;  Copley  and  Akron.  Ohio; 
Ddaware  City.  Del.  and  West  Haven, 
Conn,  to  Alda,  Nebr.;  and  (3)  equipment 
used  in  the  manufacture  of  plastic 
articles,  between  Alda.  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  Grand 
Rapids,  Mich,  and  Cblcago,  IlL 

NoTB.^-Comaaon  control  may  be  Involved. 
It  a  hearing  Is  deemed  neoessMT,  the  appli- 
cant requests  It  be  held  at  either  Lincoln  or 
Orand  Island.  Nebr. 

No.  MC  136371  (Sub-No.  16).  filed  Oc- 
tober 28,  1975.  Applicant:  CON(X)RD 
TRUCKING  CO.,  INC.,  30  Pulaski  St., 
Bayonne,  N.J.  07002.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave..  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregulfu:  routes, 
transporting:  Such  ctmmodities  as  are 
dealt  in  or  used  by  discount  department 
stores,  between  the  facilities  of  Unlshops, 
Inc.,  at  Akron,  Ohio,  on  Uie  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  tmd  Hawaii) ,  un- 
der a  continuing  contract  or  contracts 
with  Unlshops,  Inc.  of  Jersey  City,  N.J. 

Not*. — ^If  a  hearing  Is  deemed  neceesary. 
the  applicant  requests  It  be  held  at  New 
York.  N.T.  or  Washlngtaa.  D.C. 

No.  MC  138274  (Sub-No.  23) .  filed  Oc- 
tober 21.  1975.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC..  2151  North  Red- 
wood Road.  Salt  Lake  aty,  Utah  84116. 
Applicant's  representative:  Chester  A. 
Zyblut.  366  Executive  Building,  1030 
Fifteenth  Street  NW.,  Washington,  D.C. 
2000S.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration,  ( 1 )  between  Richmond 
and  Clearfield.  Utah,  Springdale.  Ark., 
and  Omaha.  Nebr.  and  (2)  between 
Richmond  and  CHearfield.  Utah,  Spring- 
dale,  Ark.  and  Omaha,  Nebr.,  on  the  one 
hand.  and.  on  the  other,  points  in  Cali- 
fornia. Illinois,  Minnesota,  Missouri, 
and  Wisconsin. 

NoK. — Jt  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  138398  (Sub-No.  16) ,  filed  Oc- 
Cober  20.  1975.  Applicant:  CHARTER 
EXPRESS.  INC.,  1959  E.  Turner  Street, 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant's    representative:     Larry    D. 
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Knox,  909  HUbbeU  Building,  Des  Moines, 
Iowa  S03M.  Autlunrity  sought  ta  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Small  kitchen  appliances  and  (2)  equip- 
ment,  material,  and  supplies  (except  to 
bulk)  used  In  the  sale,  distribution  and 
manufacture  ot  the  commodities  in  (1) 
above,  between  Jackson,  Miss.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missoin-i,  under  contract  with  Rival 
Manufacturing  Company. 

NoTK. — ^Applicant  holds  common  carrier 
authority  In  MC  13475S  and  Subs  there- 
under, therefore  dual  operations  may  be 
Involved.  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  ti  be  held  at  Memphis,  Tenn. 
or  Jackson,  Miss. 

No.  MC  138941  (Sub-No.  9),  filed  Oct. 
22,  1975.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC.,  1110  South 
Reservoir  Street,  Pomona,  Calif.  91766. 
Applicant's  representative:  Paul  M.  Dan- 
lell,  P.O.  Box  872,  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Plastic  articles 
(except  In  bulk) ,  from  Washington,  N.J., 
to  points  in  Georgia,  Oregon,  Washing- 
ton, and  California,  under  contract  with 
Mobil  Chemical  Company,  Plastic  Divi- 
sion. 

NoTB.^If  a  hearing  is  deemed  necessary, 
applicant    requests    it    be    held    at    Buffalo, 

NY. 

No.  MC  139340  (Sub-No.  3) ,  filed  Oc- 
tober 20,  1975.  Applicant:  YELVINGTON 
TRANSPORT,  INC..  800  Big  Tree  Road, 
P.O.  Box  1686,  Daytona  Beach.  Pla.  32015. 
Applicant's  representative:  Sol  H.  Proc- 
tor, 1107  Blackstone  Building,  Jackson- 
ville, Fla.  32202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 

(1)  Clav  pipe,  from  Ocala,  Pla.,  to  points 
in  Mississippi,  Louisiana,  T«messee, 
South  Carolina  and  North  Carolina  and 

(2)  materials  and  supplies  used  in  the 
manufacture  of  clay  pipe,  from  points  In 
Mississippi,  Louisiana,  Tennessee,  South 
Carolina,  and  North  Carolina,  to  Ocala, 
Fla.,  under  contract  with  United  States 
Concrete  Pipe  Company. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Jacksonville. 
Fla. 

No.  MC  139495  (Sub-No.  102),  filed 
October  16,  1975.  AppUcant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubln,  Suite  1030,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  frozen 
and  except  In  bulk) ,  from  the  plantslte 
and  storage  facilities  utilized  by  Ragu 
Poods,  Inc.  at  or  near  Merced.  Calif.,  to 
points  in  Montana,  Wyoming,  Colorado. 
New  Mexico.  Texas,  Arizona,  Utah, 
Idaho.  Washington,  Oregon,  and  Ne- 
vada. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  Subs  thereunder, 
therefore  duel  operations  may  be  Involved. 
The  bearing  will  be  held  Novembc*-  14,  1975, 


for  one  day,  at  9:90  a^n.  Local  lime.  In  Room 
600.  FMeral  Office  BuUdlng.  911  Walnut 
Street.  Kansas  City.  Mo. 

No.  MC  139495  (Sub-No.  103) ,  fUed  Oc- 
tober 23,  1975.  AppUcant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Uberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  ovra:  Irregular  routes, 
transporting:  Canned  foodstuffs,  from 
Wilson,  N.C.,  to  points  in  Colorado,  New 
Mexico.  Arizona,  Nevada,  California, 
Florida,  Washington.  Oregon.  Texas. 
ECansas.  Coahoma,  and  Missouri. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  139658  (Sub-No.  5) ,  filed  Oc- 
tober 16.  1975.  Applicant:  HARRY 
P<X>LE,  INC.,  2322  Kensington  Road, 
Macon,  Ga.  31201.  Applicant's  represent- 
ative: William  Addams,  Ste  212-5299 
Roswell  Road  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Crushed  stone,  from  points  in  J<mes, 
Monroe  and  Muscogee  Counties.  Oa..  to 
points  in  Florida  on  and  north  of  Florida 
Highway  40;  points  in  Alabama  on  and 
south  of  Interstate  Highway  85,  and 
points  on  and  east  of  U.S.  Highway  331, 
from  Montgomery,  to  the  Alabtuna-Flor- 
Ida  State  Line;  (2)  plant  mix  asphalt, 
concrete  and  fill  dirt,  from  Muscogee 
County,  Oa.,  to  points  in  Alabama  and 
Florida  in  (1)  above:  and  (3)  .sand, 
crrax>el,  crushed  stone  and  affricultural 
lime,  from  points  in  Russell  County,  Ala., 
to  points  in  Georgia,  in  and  south  of 
Troup,  Merriwether,  Pike,  Lamar,  Mon- 
roe, Bibb,  Twiggs,  Wilkinson,  Johnson, 
Emanuel,  Bulloch,  Effingham  and  Chat- 
ham Counties. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Ga. 

No.  MC  140026  (Sub-No.  3),  filed 
October  15,  1975.  AppUcant:  ELDEN 
LYNN,  JR.,  AND  VIRGIL  NEWELL,  a 
partnership,  doing  business  as,  LYNN  Si 
NEWELL  TRANSPORTATION,  Route 
#1,  Desoto,  Kans.  66018.  AppUcant 's 
representative:  John  L.  Richeson,  P.O. 
Box  7.  Ottawa,  Kans.  66067.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Prestressed  concrete,  com- 
ponents used  in  prestressed  concrete,  and 
equipment,  for  the  handling  of  pre- 
stressed concrete  products,  from  the 
plantslte  of  Rocky  Moimtaln  Prestress, 
Inc.,  at  or  near  EdwardsviUe,  Kans..  to 
points  in  Missouri,  Colorado.  Nebraska, 
Iowa,  Illinois  and  Oklahoma,  under  con- 
tract with  Rocky  Mountain  Prestress, 
Inc. 

Note. — ^If  a  hearing  U  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  140603  (Sub-No.  1),  filed 
October  7,  1975.  AppUcant:  PRANKS, 
INC.,  Highway  No.  1.  North,  Kalona, 
Iowa  52247,  AppUoants'  representative: 
Lloyd  A.  Epley,  14  South  Linn  Street, 
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Iowa  City,  Iowa  52240.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities  as  are  dealt  in  by 
retaU  department  stores,  which  require 
installation  and/or  set  up  service  after 
delivery,  from  the  faciUties  of  Mont- 
gomery Ward  k  Co.,  Inc.,  at  Muscatine, 
Iowa,  to  points  in  Henry,  Mercer,  and 
Rock  Island  Counties,  ni.;  and  (2)  re- 
turned shipments  ot  the  commodities  in 
(1)  above,  from  the  destinations  named 
in  (1)  above,  to  the  faculties  of  Mont- 
gomery Ward  ft  Co.,  Inc.,  at  Muscatine, 
Iowa,  under  a  continuing  contract  or 
contracts  with  M(Hitgomery  Ward  ft  Co., 
Inc.,  at  Muscatine,  Iowa. 

Notx. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  bnH  at  Des 
Moines,  Iowa. 

No.  MC  140963  (Sub-No.  2),  filed 
October  16, 1975.  AppUcant:  TRIPLE  "C" 
ORCHARDS,  INC..  P.O.  Box  1614,  Yaki- 
ma, Wash.  98907.  AppUcant't  repre- 
sentative: Charles  C.  Flower.  Suite  2, 
303  Bast  "D"  Street,  Yakima,  Wash. 
98901.  Authority  sought  to  operate  as  a 
common  emrier.  by  motor  vehicle,  over 
irregukur  routes,  traosporting:  Lime 
aUtdge,  hi  bulk,  from  Zillah.  Toppenish 
and  Buena,  Wash.,  to  Sublimity,  Oreg. 

Not*. — If  a  bearing  Is  deemed  neceesary, 
the  applicant  requAsts  It  be  held  at  Yaklm* 
or  SeatUe,  Wash.,  or  Portland,  Or«g. 

No.  MC  140980  (Sub-No.  2).  fUed 
October  20,  1975.  AppUcant:  JACK  D. 
LOWE,  doing  business  as  TOPPENISH 
TOWING.  320  East  1st  Street.  Toppenish, 
Wash.  98948.  AppUcant's  representative: 
Charles  C.  Flower,  303  East  D  Street, 
Suite  2,  Yakima.  Wash.  98901.  Authority 
sought  to  operate  as  a  comm^m  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Lim*  sludge,  in  bulk,  from 
Buenck  Toppenish  and  ZlUah,  Wash.,  to 
Sublimity,  Oreg. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appMcant  requests  It  be  held  »t  Yakima 
or  SeatUe.  Wash.,  or  either  Portlaad.  Oreg. 

No.  MC  141048  (Sub-No.  2) ,  filed  Octo- 
ber  24.  1975.  AppUcant:  SAMUEL  A. 
PEARMAN.  doing  business  as,  INDUS- 
TRIAL TRANSPORT,  MartinsvUle.  Va. 
24112.  AppUcant's  representative: 
Samuel  A.  Pearman.  Route  No.  6,  Box 
328.  MarthisvUle.  Va.  24112.  Authority 
sought  to  operate  as  a  contraet  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  tube  products,  be- 
tween MarthisvUle,  Va..  and  Wilming- 
ton, N.C..  under  a  continuing  contract 
or  cfmtracts  with  Yam  Carriers,  Inc. 

Note. — If  a  hearing  a  Is  deemed  neceesary, 
ttM  a|>ptlcant  requests  It  b*  b«M  |at  Martlns- 
▼Uls,  sr  Kcukok*.  Va. 

No.  MC  141135  (Sub-No.  1).  filed  Octo- 
ber 20. 1875.  AppUcant:  VARRA  ENTER- 
PRISES, INC.,  Route  2.  Box  640,  Broom- 
field,  Colo.  80020.  AppUcant's  representa- 
tive: Thomas  J.  Bruke,  Jr.,  Suite  1600 
Lincoln  Center,  1960  Lincoln  Street, 
Denver,  Colo.  80203.  Authority  sought  to 
oi}erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sflica  sand  and  fracturing  sand,  in 
bu&,  in  dump  trucks,  between  points  In 
Arizona,    Colorado.    Kansas,    Nebraska, 
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New  Mexico,  Texas,  Utah,  Oklahoma  and 
Wyoming. 

Note. — ^If  a  hearing  Is  deemed  Beceaury, 
applicant  requests  It  be  held  at  Denvsr,  Cola 

No.  MC  141148  (Sub-No.  1).  filed  Oct. 
6,  1975.  AppUcant.  WILLIAM  E.  PHOj- 
LIP8,  doing  business  as,  PHILLIPS 
TRUCKING  COMPANY,  Box  511, 
Hebron,  Md.  21830.  AppUcant's  repre- 
sentative: Chester  A.  Zyblut,  366  Execu- 
tive Building,  1030  Fifteenth  Street,  NW., 
Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips,  in  bulk,  from 
Shaiptown,  Md.  and  points  within  2 
mUes  thereof,  to  points  in  New  Jersey 
and  Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUoant  does  not  specify  a  location. 

No.  MC  141380  (Sub-No.  2),  filed 
October  14,  1975.  Applicant:  ANDRES 
VIERA  AND  ORPHA  VIERA.  doing  busi- 
neu  as,  LA  GRAN  VIA  EXPRESS,  a 
Partnership,  0476  N.B.  2nd  Avenue, 
Bflami,  Fla.  33138.  Applicant's  repre- 
sentative: Richard  B.  Austin,  214  Palm 
Coast  n  Bldg.,  5255  N  W.  87th  Avenue, 
Miami,  Fla.  33178.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traaspori- 
ing:  Used  household  goods  as  defined  by 
the  Commission,  between  points  in 
Florida  south  of  the  northern  bonndaries 
of  Brevard.  Seminole,  Lake,  Polk,  Hills- 
borough, and  PlneUas  Counties,  Fla.,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  de- 
Uvery  service  in  connection  with  the 
packing,  crating,  and  containerizatlon 
or  unpacking,  uncrating,  and  decontain- 
erizatlon  of  such  shipments. 

Note. — If  a  bearing  Is  deemed  neceesary, 
the  ^>phcant  requests  It  be  held  at  Miami. 
Fla. 

No.  MC  141384  (Sub-No.  1),  filed 
October  14,  1975.  AppUcant:  PROVI- 
SIONERd  FROZEN  EXPRESS.  INC., 
3801  Seventh  Avenue  South.  Seattle. 
Wash.  98108.  AppUcant's  representative: 
Jsunes  T.  Johnson.  1610  IBM  Bldg., 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ifobtle  kitchens,  food  and  foodstuffs, 
cooking  utensils  and  food  preparation 
and  serving  equipment,  between  Seattle, 
Wash,  and  points  in  Oregon,  California. 
Idaho,  Montana*-  Wyoming,  Colorado. 
Utah,  Nevada,  Arizona  and  New  Mexico, 
under  a  continuing  contract  or  coa- 
tractB  with  OK's  Company,  a  subsidiary 
of  Keeners,  Incorporated. 

Hon. — AppUoant  holds  comiaoa  carrier 
awtkorlty  la  MC-U7UB  (Subs  1  and  II) 
thereunder,  therefore  dual  operations  nkay 
be  tnvolved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  tt  be  held  at  either 
Bssttle,  Wash,  or  Portland,  Oreg. 

No.  MC  141402,  filed  September  29, 
1975.  AppUcant:  LINCOLN  FREIGHT 
LINB8,  INC.,  P.O.  Box  332,  Indiana  SUte 
Highway  32,  Lapel,  Ind.  46051,  AppU- 
cant's representative:  Walter  P.  Jones, 
Jr.,  601  Chamber  of  Commerce  BuUding, 
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IndJanapoBs.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  (1)  Empty  glass  bottles, 
jara.  cartons,  containers,  covers  and 
skids,  from  Lapel,  Ind.,  to  points  in  HU- 
nois,  Kentucky,  Michigan,  Ohio  and 
Iowa;  (2)  equipment,  materials  and  sup- 
plies need  in  the  manufacture  of  empty 
glass  bottles.  Jars,  cartons,  containers 
and  covers;  smd  paUets,  from  points  in 
the  states  named  above  to  Lapel.  Ind.. 
restricted  to  transporttaion  of  commodi- 
ties under  a  continuing  contract  or  con- 
tracts with  Brockway  Glass  Co.,  Inc. 

TUcn*. — ^If  a  hearing  ts  deemed  necessary, 
the  applieant  requests  It  be  held  at  Indian- 
apolis, Ind,  or  Washington,  D.C. 

No.  MC  141424,  filed  October  8,  1975. 
Applicant:  P-Y  TRANSPORT,  INC., 
2767  Lewlsberry  Road.  York.  Pa.  17404. 
Api^lcant's  representative:  8.  Harrison 
Kahn,  Suite  733  Investment  BuUding, 
Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing,  roofing  materiais 
and  supplies,  and  bttOding  paper,  be- 
tween York,  Pa.,  on  the  one  hMid,  and, 
on  the  other,  points  in  Nassaa  and  Suf- 
folk CounUes.  NY.,  New  York,  N.Y.  and 
points  in  its  commerelal  lone  ac  defined 
by  the  Commissioa,  and  points  tai  New 
Jersey  on  and  north  of  New  Jersey  High- 
way 8S. 

Note. — ^tf  a  hearing  Is  deemed  necessary, 
ttke  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  141426,  filed  (October  6,  1975. 
AppUcant:  WHEATON  CARTAGE  CO., 
a  corporation.  MlUvlUe,  N.J.  08332.  Ap- 
pUcant's representative:  E.  Stephen 
Heisley.  Suite  805.  666  Eleventh  Street 
NW..  Washington.  DC.  20001.  Authority 
sou^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  containers,  caps, 
stoppers,  baHs,  bands,  covers,  lids  and 
cUma-es;  glassware;  glass,  metal  and 
pbtstie  articles  and  products  and  parts 
and  accessories  therefor:  polystyrene 
forms  and  shapes:  corrugation:  display 
material:  candles  and  wax  articles  cmd 
products  and  containers:  orifice  reduc- 
ers: salt  and  pepper  shaker:  foodstuffs 
and  containers  therefor;  printers  ma- 
chines, mxichinerv,  impcitors  and  parts 
and  accessories  therefor:  anti-pollution 
apparatus:  components  for  glass  work- 
ers; Bio-medical  apparatus;  organic 
chemistry  ktts;  products  for  radiological 
research;  and  materials,  equipment  and 
supplies  used  or  useful  in  the  manufac- 
ture, production,  sale,  shipping,  packing, 
distribution,  assembling;  and  transpor- 
tation of  the  above-named  ccmimodities. 
Including  parts  and  accessories  for  said 
commodities,  between  the  plantsltes  of 
and  faculties  utilized  by  Wheaton  In- 
dustries located  In  Cumberland,  Ocean, 
and  Atlantic  Coimties,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Ohio,  Michigan,  In- 
diana, KentiKky,  West  Vb-ginla,  lUlnols, 
WtscoiMln,  MlBourl,  Mbmeeota,  Kansas, 
Iowa.  Nebraska,  North  Dakota,  South 
Dakota,  and  Wyoming,  restricted  against 
the  transportation  of  commodities  in 
bulk,  hx  tank  vehicles,  and  further  re- 
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stricted  to  the  transportation  of  traffic 
moving  under  a  continuing  contract  or 
contracts  with  Wheaton  Industries  of 
MiUTllle.  N  jr. 

Note. — ^Applicant  states  that  It  Is  a  wholly 
owned  subsldtawTr  of  Wheaton  Industries  and 
thus  applicant  and  shipper  are  commonly 
controlled  and  that  the  purpose  ot  this  ap- 
plication Is  to  substitute  the  commonly  con- 
trolled contract  carrier  services  of  applicant 
for  the  private  carrier  activities  of  the  ship- 
per, Wheaton  Industries.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  141434.  filed  October  8,  1975 
Applicant:  RICHARD  F.  BRIGGS  AND 
ELTON  R.  LONGSTREET.  a  partner- 
ship,     doing      business     as,     B-LONQ 
TRANSPORTATION,    R.    D.    HI,    Bear 
Lake,  Pa.  16402.  Applicant's  representa- 
tive: James  R.  Stiverson,  1896  West  Fifth 
Avenue,  Columbus,  Ohio  43212.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes 
transporting:    (1>   steel  shelving.  paUet 
racks,  and  parts  and  accessories  utilized 
in  the  erection  of  steel  shelving  and  pal- 
let racks,  from  North  East,  Pa.,  to  points 
In  the  United  States  in  and  east  of  Min- 
nesota,  Iowa,   Missouri,   Arkansas,   and 
Louisiana  and  (2)  materials  and  suppUes 
utilized    In    the   manufacture   of    steel 
shelving  and  pallet  racks  (except  com- 
modlUes  in  bulk) ,  on  return,  from  points 
in  the  United  States  In  and  east  of  Min- 
nesota,  Iowa,   Missouri,   Arkansas,   and 
Louisiana,  to  North  East,  Pa.,  imder  con- 
tract with  Bemard-Gloekler  North  East 
Co..   Inc.,   Ridg-U-rak.  Inc.,   and  Dixie 
Fabricating  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  Ptttsbiirglv! 
Pa.,  Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  141435,  fUed  October  15  1975 
Applicant:  DAYTON  DELIVERY,  ENC 
8044  Dayton-Springfield  Pike,  Fairboni," 
Ohio  54324.  Applicant's  representative- 
David  L.  Pemberton,  58  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  Irregular  routes! 
transporting:  Refined  sugar  in  packages 
from  Cincinnati,  Ohio,  to  points  in  Ohio 
Indiana,  Kentucky,  and  West  Virginia' 
under  contract  with  Colonial  Sugars 
Company. 

HoTB.— If  a  hearing  la  deemed  neces.«iary 
appUcant  requests  It  be  held  at  Columbus." 
Ohio  or  Washington,  D.C. 

No.  MC  141436,  filed  Oct.  16,  1975  Ap- 
plicant:    HARKER'S     TRANSPORTA- 
^ON,  INC..  P.O.  Box  1308,  LeMars.  Iowa 
61031.  Applicant's  representaUve:  Brad- 
ford E.  KlsUer.  P.O.  Box  82028.  Lincohi, 
webr.  68601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
ovw  irregular  routes,  transporting:  (i)' 
Frnen   foods,   from   LeMars,   Iowa,   to 
points  In  Iowa,  Minnesota.  North  Dakota 
South  Dakota,  Nebraska.  Kansas,  Mis- 
souri. Ullnols.  Wisconsin,  Indiana  Ohio 
Michtgwn,    Colorado,    Wyoming,   Idaho! 
Montana.  Utah  and  Kentucky;  and  (2) 
oommoditiet  named  in  (1)   above,  and 
materkOa.  supplies  and  equipment,  uti- 
Usad  In  the  manufacturer,  production 
dlstrlbutl(m  of  the  commodities  named 
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in  (li  above,  from  points  in  Iowa,  Min- 
nesota, North  Dakota,  South  Dakota,  Ne- 
braska. Kansas,  Missouri,  Illinois  Wis- 
consin, Indiana,  Ohio.  Michigan,  Colo- 
rado. Wyoming,  Idaho.  Montana,  Utah 
and  Kentucky,  under  contract  with  Bar- 
ker's Wholesale  Meat,  Inc.,  restricted  (1) 
against  the  transportation  of  commodi- 
ties in  bulk.  In  tank  vehicles:  (2)  to  traf- 
fic originating  at  the  named  origins  and 
desUned  to  the  named  destinations,  and 
(3)  to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts,  with  Harker's  Wholesale  Meat, 
Inc. 

Note.— If  a  hearing  Is  deemed  neceasarv 
applicant  requests  It  be  held  at  Omaha.  Nebr. 

No.  MC  141438,  filed  Oct.  8.  1975.  Ap- 
plicant: TIMPTE  DELIVERY,  INC..  5990 
North  Washington,  Denver,  Colo  80216 
Applicant's  representative:  Alvln  J  Mei- 
klejohn,  Jr..  Suite  1600  Lincoln  Center, 
1660  Lincoln  St.  Denver,  Colo.   80203 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle  over  Ir- 
regular routes,  transporting:   (1)   TraU- 
ers.  and  truck  and  trailer  bodies,  from 
the  plantsites  and  facilities  of  Tlmpte 
Inc.,  and  Timpte-Beall,  Inc..  located  Iri 
Denver  and  Adams  Counties,  Colo     to 
points    in    the    United    States    (except 
Alaska    and    Hawaii);    (2)    machinery, 
equipment  materials,  trailer  and  truck 
and  trailer  body  components,  or  supplies 
used  in  or  in  connection  with  the  manu- 
facture, servicing,   maintenance   or  re- 
pair of  trailers,  truck  and  trailer  bodies 
or  components  or  parts  thereof    from 
points    in    the    United    States    (except 
Alaska  and  Hawaii),  to  the  plantsites 
and    facUiUes    of    Timpte,    Inc.,    and 
Timpte-BeaU,   Inc.,   located   in   Denver 
and  Adams  Counties,  Colo.;   (3)   trailer 
and  truck  and  trailer  body  components, 
equipment,  parts,  materials  or  supplies' 
from    the    plantsites    and    faciliUes    of 
Timpte,  Inc.,  and  Tlmpte-BeaU,  Inc.,  lo- 
cated in  Denver  and  Adams  CounUes. 
Colo.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;   (4)   trailers 
and  truck  and  trailer  bodies,  between 
points  in  the  United  States;  and   (5) 
show  displays,  equipment,  materials  and 
supplies,  between  the  plantsites  and  fa- 
cilities of  Timpte,   Inc.,   and  Timpte- 
Beall,  Inc.,  located  In  Denver  and  Adams 
Counties,  Colo.,  on  the  one  hand    and 
on  the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii) ,  under  con- 
tract with  Timpte.  Inc..  and  Timpte- 
Beall,  Inc. 

Note.— Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  ts  deemed 
necessary,  applicant  requests  It  b«  held  at 
Denver,  Colo. 


No.  MC  141451,  filed  October  23.  1975. 
AppUcant:  C  «i  C  TRUCKINO.  INC..  P.O. 
Box  1051.  Tulsa,  Okla.  74101.  Applicant's 
representative:  WUbum  L.  Williamson. 
280  NaUonal  Foundation  Life  Bldg.,  3535 
N.W.  58th,  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  products  and 
merchandise,  as  are  dealt  in  by  whole- 
sale, retail  chain  grocery  and  food  busi- 


ness houses  (except  commodlUes  in 
bulk) .  from  points  In  Arkansas,  nilnois 
Kansas,  Missouri,  Nebraska  and  Texas' 
to  Tulsa,  Okla.,  under  a  continuing  con- 
tract or  contracts  with  Warehouse  Mar- 
ket, Inc..  at  Tulsa,  Okla. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Tulsa  or  Oklahoma  City,  Okla. 

Passengeb  applications 

No.  MC  59238  (Sub-No.  69) ,  filed  Octo- 
ber 21.  1975.  Applicant:  VIRGINIA 
STAGE  LINES.  INCORPORATED,  1200 
Eye  St.  NW.,  Washington,  D.C.  20004 
Applicants  representative:  Lawrence  e' 
Lindeman.  Suite  1032  Pennsylvania 
Building.  Pennsylvania  Ave.  &  13th  St 
NW.  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes! 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
junction  Interstate  Highway  95  and  Vlr- 
gnla  Highway  30  and  junction  Vh-glnia 
Hig.xways  30  and  2,  serving  all  Inter- 
mediate points:  From  junction  Inter- 
state Highway  95  and  Virginia  Highway 
30  oyer  Virginia  Highway  30  to  junction 
Vu-glnia  Highways  30  and  2,  and  return 
over  the  same  route. 

Note. —Common  control  may  be  Involved 
ir  a  hearing  is  deemed  necessary,  the  ap- 
plijant  requests  it  be  held  at  Washington, 

No.  MC  138942  (Sub-No.  2),  filed  Oc- 
tober 20.  1975.  AppUcant:  JOHN  H 
WOLFF,  doing  business  as,  AURORA 
EDUCATIONAL  TOURS,  731  North 
Highland,  Aurora,  Dl.  60506.  Applicant's 
representative:  Patrick  H.  Smyth  382 
HiUside  Drive,  RoseUe,  HI.  60172  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage.  In  special  w  charter  oper- 
ations, from  points  in  DeKalb  County 
111.,  to  points  In  the  United  States  (ex- 
cept Hawaii),  and  return. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  DeKalb 
or  (Chicago,  ni. 

No.  MC  141437,  filed  October  14  1975 
Applicant:  JUAN  V.  SANDOVAL  AND 
JOSE  A.  SANDOVAL,  doing  business  as 
RAPIDOS  EXPRESS  SERVICE.  PO 
Box  4731.  El  Paso.  Tex.  79918.  AppU-" 
cant's  representoOve:  Juan  V.  Sandoval 
10337  Newport  St..  El  Paso.  Tex.  79924* 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  new,  fuUy  equipped 
window  vans  (maxlwagons) ,  total  capac- 
ity 15,  Including  driver,  between  El 
Paso,  Tex.  and  Los  Angeles.  Calif.:  Prom 
ra  Paso,  Tex.  over  Interstate  Highway 
10  to  Los  Angeles,  Calif. 

Note.— If  a  hearing  U  deemed  necessary, 
applicant  requests  it  b«  held  at  El  Paso.  Tex. 

By  the  Commission, 
f  SEAL  I  RoBiRT  L,  Oswald, 

Secretary. 

IFB  Doc.75-30509  Wled  U-ia-76:a:4a  am] 
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DEPARTMENT  OF  HOUS  NG  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management     I 

I  Docket  No.  D-75-S83n 

REGIONAL  ADMINISTRATORS  ET  AL 

Redelegation  of  Authority  With  Respect  to 
Housing  Management 

Ttie  Department  of  Housing  and  Urban 
Development  Is  amending  gs  236.72  and 
425.22  of  Title  24  of  the  Code  of  Federal 
Regulations  in  order  to  implement  an 
amendment  to  Section  236  of  the  Na- 
tional Housing  Act  contained  in  Section 
212(5)  of  the  Housing  and  Community 
Development  Act  of  1974  respecting  the 
establishment  of  admission  income  lim- 
its. These  amendments  are  being  pub- 
lished concurrently  with  pubUcation  of 
this  redelegation  (see  Rules  and  Regula- 
tions section  of  this  issue) .  The  amend- 
ments to  Sections  236  £Uid  425  are  the 
same,  and  permit  the  establishment  of 
income  limits  for  assisted  admission  to 
Section  236  projects  on  the  basis  of  in- 
dividual projects  as  well  as  on  an  area 
wide  basis.  Since  the  authority  to  es- 
tablish income  limits  Is  presently  ex- 
cepted from  the  Redelegation  of  Author- 
ity With  Respect  to  Housing  Manage- 
ment from  the  Assistant  Secretary  for 
Housing  Management  to  Regional  Ad- 
minista'aters  and  subordinate  field  ofiS- 
cials,  the  redelegation  is  being  amended 
to  pexnlt  those  ofQcIals  to  take  neces- 
sary Income  establishing  actions. 

Accordingly,  Sections  A,  C,  and  D  of 
the  Redelegations  of  Authority  With  Re- 
spect to  Housing  Management  published 
at  35  FR  16105  on  October  14,  1970,  are 
hereby  amended  and  new  sections  N  and 
O  are  added. 

1.  Section  A,  Subsection  1,  Paragraph 
a  is  amended  to  read  as  foUowS: 

a.  EstabUsh  income  limits:  Provided, 
That  each  Regional  Administrator,  Dep- 
uty Ragioaal  Administrator,  Area  Direc- 
tor and  Deputy  Area  Director,  for  proj- 
ects receiving  Interest  reduction  pay- 
ments under  Section  236  of  the  National 
Housing  Act,  is  authorized  to  establish 
project-by-project  income  ceilings  higher 
or  lower  than  80  per  centum  of  the  me- 
dian for  the  area  on  the  basis  of  his  find- 
ings that  such  variations  are  necessary 
because  of  prevaiUng  levels  of  construc- 
tion costs,  unusually  Ugk  for  low  fam- 
ily incomes,  or  other  factors. 

2.  Sectioa  C,  Subsection  1,  Paragraph 
a  is  amended  to  read  as  foUows: 

a.  Establish  income  limits:  Provided, 
That  each  Insuring  Office  Director  and 
Insuring  OflSce  Deputy  Director,  for 
projects  receiving  Interest  reduction 
payments  under  Section  236  of  the  Na- 
tional Housing  Act,  is  authorized  to 
establish  project-by-project  income  ceU- 
Ings  higher  or  lower  than  80  per  centum 
of  the  median  for  the  area  on  the  basis 
of  his  findings  that  such  variations  are 
necessary  because  of  prevaUlng  levels  of 
construction  costs,  unusually  high  or  low 
family  Incomes,  or  other  factors. 

3.  Section  D  Is  amended  by  adding  a 
new  paragraph  3  as  foUows: 

3.  For  projects  receiving  interest  re- 
duction payments  imder  Section  236  of 
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the  National  Housing  Act,  to  exercise 
the  power  and  authority  of  the  Secretary 
redelegated  imder  Section  A  to  estab- 
lish project-by-project  income  ceilings 
higher  or  lower  than  80  per  centum  of 
the  median  for  the  area  on  the  basis 
of  his  findings  that  such  variations  are 
necesssuT  because  of  prevailing  levels  of 
construction  costs,  imusually  high  or  low 
famUy  incomes,  or  other  factors. 

4.  A  new  section  N  is  added  to  read: 
Sec,  N.  Additional  autliority  redele- 
gated to  Directors  of  Housing  Manage- 
ment. Insuring  Offices.  Each  Director, 
Housing  Management  Division,  Insur- 
ing Office,  for  projects  receiving  inter- 
est reduction  payments  under  Section 
236  of  the  National  Housing  Act,  Is  au- 
thorized to  establish  project-by-project 
incom.  ceUlngs  higher  or  lower  than  80 
per  centum  of  the  median  for  the  area 
on  the  basis  of  his  findings  that  such 
variations  are  necessary  because  of  pre- 
vailing levels  of  construction  costs,  im- 
usuaUy  high  or  low  family  Incomes  or 
other  factors. 

5.  The  present  section  N  is  redesig- 
nated section  O  and  Is  amended  to  read: 

Sec.  O.  Exercise  of  delegated  author- 
ity. Redelegations  of  authority  made 
under  sections  A  through  N  shaU  not  be 
construed  to  modify  or  otherwise  af- 
fect the  administrative  and  supervisory 
powers  of  the  Regional  Administrators, 
Area  Director,  or  Insuring  Office  Direc- 
tor, or  any  of  them,  to  whom  a  delegate 
Is  responsible. 

(Secretary's  delegation  of  authority  pub- 
lished at  Se  FR  6009,  ttlarch  16,  1971) 

Effective  date.  These  amendments 
are  effective  November  13,  1975. 

H.  R.  Crawford, 
Assistant  Secretary  for 
Housing  Management. 

{PR  Doc.75-30688  Piled  ll-l»-76;8:46  am) 


Federal  Insurance  Administration 

IDocket  No.  N-7&-3781 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Notice  of  Flood-Prone  Areas  of  Communi- 
ties; Prohibition  of  Federal  and  Federally 
Related  Assistance 

The  purpose  of  this  notice  Is  to  provide 
a  list  of  coaununities  that  contain  areas 
of  special  flood  hazard  potentiaUy  sub- 
ject to  the  provisions  of  Section  202  of 
the  Flood  Disaster  Protection  Act  of  1973 
(PL  93-234)  on  July  1,  1975,  or  an  ap- 
propriate later  date,  and  to  provide  a 
convenient  reference  for  Interested  per- 
sons, communities.  Federal  agencies  and 
instrumentelities,  and  others  involved  in 
assuring  compliance  with  that  section. 
This  list  supersedes  and  up-dates  the  list 
published  in  the  Federal  Register  at  40 
PJl.  47818-47825. 

Section  202  provides  that  effective  July 
1,  1975,  Federal  agencies  and  federally 
supervised,  approved.  Insured,  or  regu- 
lated lending  institutions  are  prohibited 
from  providing  financial  assistance  or 
making  loans  for  acquisition  or  construc- 
tion purposes  In  areas  which  (a)  have 
been  designated  by  the  Secretary  of 
Housing  and  Urban  Development  as  Spe- 
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cial  Flood  Hazard  Areas  for  at  least  one 
year;  and  (b)  are  in  communities  which 
are  not  imrtlclpating  in  the  National 
Rood  Insurance  Program  (42  USC 
1(4001-4128). 

The  prohibition  does  not  apply  to  any 
loan  made  by  a  federaUy-supervised,  wp- 
proved,  insured,  or  regulated  lending  in- 
stitution made  prior  to  January  1,  1976. 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

Each  of  the  communities  listed  below 
received  notice  of  its  designation  as 
flood -prone  prior  to  December  1,  1974, 
and  legal  notice  was  furnished  of  such 
designation  by  pubUcation  under  Part 
1915  of  -ntle  24  of  the  Code  of  Federal 
Regulations  In  the  Federal  Register. 
These  communities  have  failed  to  pro- 
vide the  Federal  Insurance  Administra- 
tor with  sufficient  technical  or  scientific 
data  to  rebut  their  designation  as  flood 
prone  nor  have  they  as  yet  qualified  for 
participation  in  the  National  Flood  In- 
surance Program.  Tlius,  the  sanctions  of 
Section  202  apply  as  of  July  I,  1975,  or 
one  year  after  a  community's  identifica- 
tion, whichever  Is  later,  until  the  com- 
munity participates  in  the  program. 

In  order  to  continue  Federal  or  feder- 
ally related  assistance  or  lending  in  Its 
Special  Flood  Hazard  Area,  a  commimity 
must  apply  for  and  be  made  eUglble  for 
participation  In  the  program  In  accord- 
ance with  24  CPR  (Parts  1909  to  1920). 
Communities  may  receive  assistance  In 
applying  for  participation  by  contacting 
the  Federal  Insurance  Administration, 
451  Seventh  St.,  S.W..  Washington.  D.C. 
20410,  (202)  755-5581,  or  its  toll-free 
numbers  800-424-8872  or  800-424-8873. 

Commimities  on  this  list  may  be  made 
eligible  to  participate  In  the  program 
after  the  date  of  pubUcation  of  this  Ust. 
Such  eligibUity  will  be  published  period- 
ically in  the  Federal  Register  under  24 
CFR  S  1914.4  List  of  eligible  communi- 
ties. At  that  time  the  sanctions  of  Section 
202  will  no  longer  apply  to  the  communi- 
ties listed  below. 


Couunanit  y  name 


County      Idcntlflcslion 
name  daU 


Alalnma: 

Lowndee... 

Randolph.. 

Shelby 

Alexander,  city  ol Tallapoosa. 

Autaugaville,  town  oJ Autauga 

Avon,  town  of Houston... 

Belk,  townoT Fayette 

Brantley,  town  o( Crenshaw.. 

Cardiff,  town  ot Jefferson... 

Cot  ton  woo<l .  town  of Houston . . . 

Cowarta,  towii  of do 

Uorler,  town  of Crenshaw.. 

Elberta,  town  of Baldwin... 

Five  Points,  town  o( Chambers. 

Gadsden,  city  of Etowa  .... 

Oantt,  town  of. CovinKton. 

Glenwood,  town  of Crenshaw 

Gwdon.  town  of BoostOD.. 

Providence,  town  of Marengo.. 

Klver  Falls,  town  erf Covington. 

Silver  Hill,  town  of. Baldwin 

Taylor,  town  of Houston 

Total  22. 


Nov.  29. 1974 

Sept.  18, 19T4 

Nov.  29,1974 

Nov.    8,  lfl74 

June    7. 1974 

Sept.  20.  I<t74 

Sept.  18. 1D74 

June  28,  l(i74 

Sept.  20. 1'.i74 

May    17. 1S74 

Aug.  le,  1974 

Sept.  20, 1674 

Nov.  16,4974 

Da 

.  Mar.    g.l974 

.  June    7,  l'.i74 

.  Sept.  ae.  11174 

.  Oct.    25,  l'J74 

Dec.    17,1973 

Sept.  20, 1974 

.  June  28, 1974 

.  Sept.  13, 1074 


Alaska: 
Hoonoh,  city  of. 


Hooper  Bay,  city  of. 
Totals. 


Boroogb     Identlflration 
name  date 


Lynn  Jnne    7, 1974 

Canal-Icy 

BtralU. 
W&de  June  28, 1074 

Hampton. 
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Community  name 


Comity 
nam* 


Tdsntlflestlon 
date 


28.1974 
10,1974 

8,1974 
12,1V7S 
10,1974 

8,1974 


Ailiona: 

UUa  County Nor.   l,lfn 

Mammoth,  town  o(. Pinal Dec    7,197> 

Snprbe,  town  of Mafloop* Jnoe  28,1974 

Total  3. 

Arkansas: 

Alpeiia,  town  of Boone Ang.  80,1074 

Carthage,  city  a* Dallas Mar.    8.1974 

Everton,  town  of Boone Ang.  80,1974 

Foreman,  city  of. Little  Rlyer.  Mar.     1,1974 

earner,  town  of White Ang.  80,1974 

(.irp^nland.  town  of. Washington.  Jon*  28.1974 

Greenway.  town  of. Clay Aug.  80.1974 

Havana,  city  of Yell Ang. 

HIpglnson.  town  of White Aug. 

Iraboden.  town  of Lawrence...  May 

Kensetl.  city  of White Oct. 

Midland,  town  of Sebastian...  Aug. 

MitcheUville,  town  of Desha Nov. 

Mount  Pleasant,  town  of .  Iiard Not.  22.1974 

Mountainburg.  town Crawfccd May     8,1974 

Parkdale.  city  of. Ashley 

Rlson,  city  of Cleveland. 

Waldo,  city  of Colombia. 

Winchester,  town  of Drew 

Total  19. 

California: 

Butte  Cotmty Sept    6,1974 

Callpatrla.  city  of Imperial Apr.   12.1974 

Carmel  By-The-Sea,  dty    Monterey...  June  14, 1974 
of. 

Coacbella.  dty  of. Riverside...  May 

Colusa  County Oct. 

Commerce,  city  of. Lo«  Angelfie   June 

Contra  Costa  County Nov. 

El  Dorado  County Ang. 

Kutar,  dtyof Tulare Mar. 

Oraas  Valley,  dty  of. Nevada May 

Hnghson.  city  of. Stanlslaas...  May 

Huron,  dty  of Fresno May 

Indlo.  dty  of Riverslda...  May 

Idartcopa.  dty  of Kern Jtme 

Point  Arena,  dty  of. Mendodno..  Oct. 

Selma.  dtyof Fresno May 

Sooora,  dty  of.. Tuolumne..  May 

Total  17. 

Colorado: 

Bennett,  town  of Adams Nov.  22, 1974 

Boone,  town  of Pueblo Sept.    8.1974 

Crook,  town  of Logan Oct.      8,1974 


Mar. 

Mar. 
Apr. 
Aug. 


29,1974 
8,1974 
5.1974 

30,1974 


17, 1974 

25.1974 

28,1974 

1. 1974 

2,1974 

8,1974 

17, 1974 

24.1974 

17. 1974 

81. 1974 

14,1974 

18.1974 

24.1974 

31, 1974 


Commnnlty  name 


Cotmty 
name 


Identification 
date 


Deer  TraU,  town  of. Arapaboe...  Ocu   29.1974 

Dinosaur,  town  of Moltar Aug.  80.1974 

Dove  Creek,  town  of Dolores May   24.1974 

EUxabeth,  town  of Elbert Sept.    8,1974 

Fleming,  town  of Logan Nov.    8,1974 

Fraser.  town  of Orand Sept.    6,1974 

Grand  Junction,  dty  of..    Mesa Feb.     1.1974 

Hot     Sulphus     Springs,    Orand Nov.  22, 1974 

town  of 

Holefakls*,  town  of Delta June  21.1974 

Ignado,  town  of La  Plata Mar.  22,1974 

Kk>wa.  townof Elbert Sept.    6.1974 

LeadviUe.  dty  of l*ke May    17.1974 

Norwood,  town  of San  MlgueL.  Nov.  22. 1974 

Nncla,  town  of Montrose May   24.1974 

Otla,  town  of Washington.  Do. 

Ovid,  town  of Sedgwick...  Nov.  15,1974 

Rainab.  town  of El  Paso Sept.  13,1974 

RIdgway,  town  of Ouray Nov.    8, 1974 

Rifle,  dty  of Oarfield Jun.   15. 1973 

Simla,  town  of Elbert Sept.  18.1974 

Starkrille.  town  of Las  Animas.  Sept.    6,1974 

Tampa,  town  of. Rontt May  24,1974 

Total  25. 
Connecticut: 

Ashlord.  town  of Windham...  Sept    8,1974 

Colebrook.  town  of Utchfidd...  Nov.  29.1974 

Panlelson,  borongti  of Windham...  Jan.    24,1974 

Total  8. 


Delaware: 

Keotoo.  town  of 

Lctpsic,  town  of 

IflOTille,  town  of 

Totals. 
Florida: 

Belle  Qlade.  dty  of.. 


Big  Alligator  Lake,  town 

oL 
Briny  Bi«ezes,  town  of... 

Brookar,  town  of 

rsjliihan  dty  of 

Caapbellton,  city  of 

Grand  Ridge,  town  of — 
Haverhill,  town  of 


Kent Sept  13,1974 

do Aug.    9,1974 

Sussex Get   18,1974 


Palm  July   19,1874 

Beach. 
Colombia...  Sept   6,1974 


florth  Davenport,  dty  of. 
Ocean  Breeze,  town  of — 

PsrUand,  town  of 

Ponce  De  Leon^  dty  of... 
SneMis,  town  of.  — ...... 

West  Dundee,  dty  of 

WestrlBe.  town  of 

Wewahitchka,  town  oC... 
White  Springs,  t«vn  of... 
Total  17. 


Jan.    28,1974 

Aug.  30,1974 
July  19, 1974 
.  Sept  6, 1974 
Aug.  2, 1974 
Jons  28,1974 

Do. 

Martin Aug.     2,1974 

Broward....  Aug.  30,1974 

Holmes Nov.  22,1974 

Jackson Aug.    2.1974 

Polk Do. 

Holmes Se{>t    6,1974 

Onlf Aug.    9,1974 

HamUtOD...  Jan.    16,1974 


Palm 

Beach. 
Bradford.. 
Na 
Ja 

do.... 

Pahn 

Beach. 
Polk. 


Do. 
Aug.  30,1974 


May 

July 


12,1974 
27,1973 


Nawton Apr.  12,1974 

AdalrsvUle,  town  of Bartow June  14.1974 

Argyle  townof Clinch Aug.  8^1974 

Bsldwin.  town  of Banks June  28. 1974 

Clarkesvllle  dty Habersham.  June  21,1974 

Crawford,  dty  of. Oglethorpe..  June    7,1974 

Dahlonega,  dty  of. Lumpkin...  June  28,1974 

Duluth.  city  of. Owlnnett— .  May    24.1974 

GIrard.  town  oL Burke Sept    6.1974 

Hampton,  city  of. Henry June  28,1974 

Helen,  city  of White Sept    6,1974 

Hiram,  dty  of Paulding Oct.    18. 1974 

Jefferson,  city  of. Jackson June  28.1974 

Jonesboro,  city  ot. Clayton May   24, 1974 

Ludowicl,  city  of Lrong June  14.1974 

Mountain  View,  dty  of...  Clayton May    10. 1977 

Newington.  town  of Screven Sept.    6,1974 

Rocky  Ford,  town  of do 

Scotland,  city  of.. Telfair  and 

Wheeler. 
Stone  Monntain,  dty  of..  De  Kalb... 

Vemonburg,  to#n  of Chatham.. 

Young  Harris,  town  of...  Towns June  14,1974 

Total  22. 
Idaho: 

Chains,  dty  of..... Custer June  28.1974 

Chatcolet.  dty  of. Benewah Sept.  13.1974 

Council,  city  of Adams May     3, 1974 

Declo,  dtvof Cas-sia Sept.    6,1974 

Ferdinana,  dty  of Idaho Do. 

Feman  Lake,  dty  of Kooleml Do. 

Garden  City,  dty  of Ada Dee.   17.1973 

Harrison,  dty  of Kootenai Mar.  22.1974 

Hayden  Lake,  city  of do Sept.    6.1974 

Kendrick,  dty  of Latah  and      Oct.   18, 1974 

Nex 
Peres. 

Oakley,  dty  of .. Cassia 

Parma,  city  of = Canyon 

Shoshone,  city  of... Lincoln 

Victor,  dty  of Teton. 

While  Bird,  dty  ot. Idaho Sept  13,1974 

Worley.  dty  of. Kootenai Sept   6,1974 

Total  16. 
nUnols: 

Altamont,  dty  of ..ii.„  Effingham..  Mar.  22,1974 

Anna,  dtyof Union Mar.  —.1974 

Atwood.  village  of Piatt _  Nav.  23.1973 

Avon,  village  of Fulton Oct    18.1974 

Banner,  village  of do Dec.  28.1978 

Bardolpb,  viUogeof McDooongfa.  Sept  13.1974 

Bath,  vlllBge  of Mason Dec.   17.1973 

Bluffs,  village  of Scott June    7,1974 

Bowen.  village  of Hancock Nov.  15,1974 

Breese,  city  of Clinton Jtme    7.1974 

Brookport,  dty  of Massac Do. 

Browns,  village  of Edwards Nov.  15,1974 

Brussels,  village  oL Calhoun Nov.  22,1974 

Bush,  village  of Williamson..  Mar.  29.1974 

Bushnell.clty  of McDonougb.  June    7.1974 

Camargo.  village  of. Douglas Apr.     5,1974 

CarroUton,  dty  of Green. June    7.1974 

Casey,  city  of Clark June  28,1974 

Cleveland,  vlUagB  of Henry Nov.  IJ.  1974 

Clinton,  city  of Dewltt May   24.1974 

Creve  Coeur.  village  of...  Tazewell Mar.     1.1974 

Cullom,  village  of Livingston..  Feb.  22,1974 

Danforth,  village  of. Iroquois Sept.  13.1974 

De  Soto.  vlUage  of Jackson Apr.     5,1974 

Deer  Creek,  village  of Tazewell June  28,1974 

23.1974 
8,1974 
19, 1974 
5,1974 
17.1973 
22,1974 
22.1974 
17,1978 
22.1974 


Conununlty  name 


County 


Identlflcation 
date 


Do. 
May   17.1974 
June  28. 1974 
Sept    6.1974 


nilagei 
gtof... 


Dsland.  village  of. Piatt Aug 

Dongola,  village  of Union Mar. 

East  Gillespie,  village  of..  Maoouptn...  July 

Edwardsvllle.  dty  of Madison Apr. 

Eldred.  vtllase  of Greene Dec. 

Ellisvllle.  village  of Pulton Mar. 

FayelteviUe.  village  ot St.  Clai^ Feb. 

Florence,  village  of Pike Dec 

Freeburg.  village  of. St.  Clair Mar. 

Galva.dtyof Henry June  14.1974 

Germantown.  village  of . .  Clinton Blar.  29.1974 

Oibaon  Clty.dty  of Ford Do. 

Ollberte,  village  of. Kane... Sept    6,1974 

Golden,  village  of Adams. June    7.1974 

Greenfield,  dty  of Green. Feb.  22.1974 

Hammond,  village  of Piatt Jtine  14.1974 

Hampshire,  vlU^  of Kane May     8,1974 

Havana,  dty  of Mason. Apr.     5,  M74 

Heywonh.  village  oC McLean June  14,1974 

Hinckley,  village  of. De  Kalb Mar.     1, 1974 

Ina,  village  of Jefferson Aug.  16.1974 

Indian  Creek,  village  of._  Lake Aug.  211974 

JerseyvlUe,  dty  of Jersey June    7. 15»74 

Joppa,  village  of Massac Nov.  23.1973 

Lacon.  cityof MarshaU....  Nov.  80.1973 

Lafayette,  village  of Stark Nov.  15,1974 

Lake  Bluff,  village  of Lake Feb.     1.1974 

Laroee,  village  of. Marstiall Oct    25,1974 

Leaf  River,  viU^e  of Ogle Nov.  28, 1973 

Lexington,  city  of McLean June  28,1974 

Linarfnwood,  village  oC..  Cook June  21.1974 

Lisbon,  village  of Kendall Nov.    1,1974 

livlngslon,  village  of Madison Blar.  22, 1974 

London  Mills,  village  of..  Lake Oct   18,1974 

Makanda,  village  of. Jackson Ang.  23,1974 


Malta,  village  of , 

Maquon,  village  of. 

Marquette  Heights,  dty 
of. 

Martinsville,  dty  of. 

Mason  City,  dty  of. 

Maunle,  viluge  at 

McNabb,  village  of 

Mettawa.  vlUaMof 

Mill  Shouls.  vlUage  of.... 

Montrose,  village  ot 

Mount  Sterling,  dty  of. .. 

Nason.  dty  of ,. 

Nebo,  village  of 

New  Baden,  village  of 

New  Canton,  town  of 

Newman,  village  oL 

Newton,  dty  oL 

Ntantic,  village  of.. 

Nokomis,  dty  of. 

Ondda,dty  of 

OrangevlUe,  village  of 

Palestine,  town  of 

Park  City,  village  oL 

Pailon,  city  of 

Pearl,  village  of 

Pecatnnica.  village  of 

Pittsfleld,  dty  of 

Pleasant  Plains,  village  oC 

Ponioosuc.  village  of 

Ridutt.  village  of 

Riverton.  village  of. 

Sheridan,  village  of .. 

Sllvls,  dty  of 

Smithton,  village  of 

South  Jacksonville,  dty 
of. 

Sparland  village  of 

Springfield,  city  of 

St  FranclsvlUe.  vUlage  oL 

Stooefort.  village  of _ 

Summerfleld,  village  ot 

Sumner,  city  of 

Tallula,  viUage  of 

Tamms,  village  of 

Thayer,  village  of 

Third  Lake,  village  of 

Tlmewell,  village  of 

VaUey  City,  vllltwe  of 

Vermont,  village  of 

WaltenvlUe.  vUlagset 

Wamac,  dty  of 

White  Han,  dty  ot 

Yates  City,  viUi«e  ot. 

Totol  77. 
Indiana: 


DeKalb June    7,1974 

Knox Nov.    5,1974 

Taaewell Mar.     8,1974 


Clark 

Mason. 

White 

Putnam. 

Lake 

White 

Effingham. . 

Brown 

JeSersoo.... 

Pike 

CUntoo 

Plka 

Douglas 

Jasper 

Maoon 

Mont- 
gomery. 

Knox 

Stephenson. 
Crawford... 

Lake. 

Ford 

Pike 

Winnebago.. 

Pike 

Sangamon.. 

Hancock 

Stephenson. 
Sangamon . . 
La  Salle..... 
Rock  Island. 
St  Clali  ... 
Morgan 


Jan. 

Nov. 

Jan. 

Sept. 

Oct. 

July 

Aug. 

Sept 

Aug. 

Dec. 

May 

Aug. 

Nov. 

Dee. 

Mar. 

Mar. 


28.1978 
IS.  1974 

9.1974 
13, 1974 
18,1974 
19, 1974 
23,1974 
20.1974 
16, 1074 
38,1978 
24,1974 
16,1974 
29,1974 
17.1978 

1,1974 
29,1974 


Jons 

Aug. 

Nov. 

Mar. 

Nov. 

Dec. 

Apr. 

June 

Mar. 

Jan. 

Dec 


7,1974 
16, 1074 
23,1978 
1,1974 
22.1974 
28.197* 
6,1974 
7,1974 
22,1974 
16,1974 
17,1978 
Nov.  16, 1973 
Apr.  12,1974 
May  81.1974 
Mar.  29,1974 
Do. 


Marshall....  Nov. 

Sangamon Jtme 

Lawrence...  .Mar. 

Saline Aug. 

St  Clair May 

Lawrenoe...  Mar. 

Menard Mar. 

Alexander...  May 
Bangamoo..  Mar. 

Lake Sept 

Brown Sept 

Pike Dec 

Fulton Nov. 

Jeflersoa Aug. 

Clinton June 

Oteaoe Apr. 

Knox June 


21,197S 

7,1974 

»,197« 

80,1974 

8,1974 

1.1974 

20.1974 

10,1974 

21.1974 

e.lS7« 

30.1974 

17.1978 

29,1974 

23,1974 

28,1974 

Msn 

14,1974 


Advance,  town  ot i... 

Albion,  town  of... 

Oton,  town  of. 

Ajnboy.  totrn  ot 

Andre*'s,  town  of 

Arcadia,  town  of 

Atutln.  dty  of. 

Bargersville.  town  of 

Battle  Ground,  dty  ot.  .. 

Bloomfleld.  town  of 

BoonvlUe.  dty  of 

Brooklyn,  town  of 

Brownsburg,  town  of 

Brownstown,  town  of 

Burlington,  town  of 

Camden,  (own  of 

Cayuga,  town  of 

Chandler,  town  of 

Converse,  town  of 

Dupoot.  town  of 

Eaton,  town  of 

Edward-^port.  town  Of 

English,  town  of 

Fairvlew  Park,  town  oL. 
Fountain  City,  dty  of... 

French  Lick,  tewnof 

Gosport,  town  of 

Hamilton,  town  ot 

Hamlet,  dty  of. 


Boone 

FiUton. 

Boone 

Noble 

Crawford... 

Miami 

Huntington. 

Hamilton 

Scott 

Johnson 

Ttppecaooe. 

Greene 

Warrick 

Morgan 

Heodiieks.. 

Jscksoa 

OarroU 

do 

Vermlllloa.. 
Warrick 


Hartford  dty.  dty  of 

Haxleton.  town  of 

HlUsboro,  town  of.. 

Hudson,  town  of 

Indian  Village,  town  of.. 

Judson.  town  of 

Ksntland,  town  of. 

Knightstown,  town  of... 

Ladoga,  town  of 

Leavenworth,  town  of... 

Lewlaville,  town  ot 

Livonia,  town  ot 

Marengo,  town  of. 

Mecca,  town  of 

Medora,  town  of 

Milltown,  town  of 


MontpoUcr,  town  of.. 


Jaffersao 

Delaware... 

Knox 

Crawfbrd. . . 
Vermillion.- 

Way 

Oraage 

Ovea 

Btaaben 

Stark 

Blackford... 

Gibson 

Fountain 

Steuben. 

St  Joseph 

Parke 

Newton 

Henry 

Montgomery. 
Crawford... 

Henry 

Washington. 

Crawford 

Parke 

Jackson 

Crawford 

and 

Harrison. 
Blackford... 


Nov.  29,  im 
Nov.  20, 1974 
Sept  20, 1974 
JQIM  7,1974 
Jan.  23,1974 
Nov.  an.  1974 
June  7,1974 
Feb.  1, 1974 
Nov.  23. 197S 
Nov.  1. 1974 
May  2l.l9f74 
Nov.  23, 1973 
Dec  28,1973 
Dae.  7, 197* 
Nov.  88,l«7« 

Do. 

Da. 

Do. 
May  31.1974 
Jan.  9, 1V74 
May  17,n74 
Nov.  28, 19?4 
Nov.  23, 197X 

Do. 
Apr.  12.1974 
Sept  20. 1074 
May  10,1974 
Fab.  1. 1974 
Nov.  23. 1078 
Sept  6,1«74 
June  21, 1974 
Nov.  23, 1078 

Do. 
Feb.  1, 1974 
July  19,1074 
Oct  18,1974 
Dec.  17.1073 
May  24,1974 
Nov.  8a  1073 
May  24.1074 
Nov.  30, 1078 
Sept  20, 1974 
Oct  18,1974 
Feb.  1. 1974 
Jan.  28,1974 
Nov.  23, 1973 
Not.  90, 1973 


Dec    7,1973 


RDERAL  REGISTER.  VOL  40,  NO.  220— THURSDAY,  NOVEMBER  13,   1975 


NOTICES 


52921 


Commtinlty  name 


Coonty     Identification 
Tittiwa  date 


t' 

i 


Sept.  80,1974 
Nov.  80, 1973 
Oct.  18,1074 
Feb.  1, 1074 
May  31,1974 
May  10.1974 
May   31,1974 

Do. 

Do. 
Dee.  17,1078 
Not.  23, 1973 
Feb.     1, 1974 
Not.  28,1073 

Do. 
Feb.  1,9174 
May  81,1974 
Feb.  1, 1074 
Dec.  28,1073 
Feb.  15,1074 
Nov.  80, 1973 
Sept.  20, 1974 
Dec.  17.1973 
Nov.  29, 1074 
Feb.  15,1074 
Feb.     1,1074 

Do. 
Do. 

Do. 

Do. 
May  81.1974 
Feb.     1, 1974 
May   31,1974 
Dec.  28.1973 

Nov.  22, 1974 

Dec.  17,1973 
Do. 


Morgantown,  town  of Morgan 

New  Palestine,  town  of...  Hancock 

New  Roas,  townot Montgomery 

Newberry,  town  of Greene.. .... 

Newport,  town  of VermlUioa.. 

Oakland  City,  city  oL....  Gibaoo. 

Ogden  Dunes,  town  ot Porter ... 

Orland,  town  of.... Steuben...., 

Orleans,  town  of.. Orange...... 

Osceola,  town  of.... 8t.  Joseph,. 

PaoU,  townof Orange...... 

Paragon,  town  of Morgan . 

Patoia,  town  of Gibson...... 

Perrysville,  town  ot Vermillion. . 

Plalnfield,  town  of. Hendricks^- 

Remington,  town  of Jasper .,.. 

Riley,  townof Vigo.. 

Roanoke,  town  of Huntii 

Rochester,  dty  of. Fulton 

Rosedale,  town  of Parke 

RnasellTlUe,  town  of. Putnam..... 

Schneider,  town  of Lake 

SeelyTille.  town  of. Vigo 

SpenosTTille,  town  of De  Kalb.^ 

4>fliig  Lake  Park,  town    Hancock..,, 
of. 

Springport,  town  of Heiuy 

Btlnesvllle,  town  of. Monra0_. 

Sulphur  Springs,  town  of.  Henry i.^ 

Tennyson,  town  ot Warrtek..].,. 

Troy,  townof Perry ._ 

Universal,  town  of Vermillion.. 

Waynetown,  town  of. Montgomery 

West     Baden     Springs,    Orange ._ 

town  of. 

West  Torre  Haute,  town   VIgn _ 

of. 

Wllliamspon,  town  of Warren....— 

WInalow,  townof Pike 

Total  84. 
Iowa: 

Alden.townof Hardin..!..  June  21.1974 

Anthon,  townof Woodbury...  Jan.    23,1974 

Arion,  town  of Crawford...  Sept.    6,1074 

Belmond,  dty  of Wright...*..  May     8,1074 

Bonaparte,  dty  of..., Van  Bursa..  Jan.     9, 1974 

Buck  Grove,  townof. Crawford...  Nov.  29,1974 

Callender,  town  of Webster Nov.    8,1074 

Cascade,  dty  of Dubuque        Feb.  17.1973 

and  Jones. 

Chllhoothe,  town  of •.  WapeUo Nov.    8,1074 

Coliunbtis  Jimction,  dty    L<ouisa -  Jan.     9, 1974 

of. 

Dakota  City,  town  of Humbold|.. 

Delolttownof Crawfbrd... 

Dow  City,  townof. do ... 

Dows,  town  of Franklin 

and       : 
Wright. : 

Eldon,  townof WapeUo.. 1.. 

Frederika,  town  of Bremer..... 

Oowrie,  town  of Webster 

Granger,  town  of Dallas 

Green  Idand,  town  of Jackson 

Hancock,  town  of. Pottawat- 
tamie. 

Hinton,  townof Plymouth.. 

Indianola,  dty  of Warren 

JanesvUle,  town  of Black  Hawk 

and 
Bremer. 

Kellogg,  town  of. Jasper June  21,1074 

Klron,  dtyof Crawitad...  Nov.    8,1974 

Lanidng.  town  of Allamakee.    Dec.  31.1971 

Linn  Grove,  townot BuenaVl^  Aug.  16,1974 

LIttleport,  townot Clayton......  Aug.  28,1974 

Lucas,  townof haeat >..  Nov.  29, 1974 

Maquoketa,  dty  of Jackson June  28,1974 

Modale,  townof Harrison....  Oct   18,1074 

Mystic, dtyof Appanoose..  Nov.    1,1074 

New  Albln,  town  of. Aflamaket..  May   17,1974 

North  Buenavlste,  town    Clayton.....  Oct.   18,1974 
of. 

OUn, townof Jones ►..  Aug.  30,1974 

Oto,  town  of..... WoodbUTjt...  Sept.  18, 1974 

Oxford,  town  ot Johnson...,.  May  1011974 

Plymouth,  town  of Cerro  Nov.    8,1974 

Gordo. 

Reasnor,  town  of Jssper ...  Not.    1,1974 

RIcketU,  town  of. Crawford....  Not.  22,1974 

SaUx,  townof Woodbury..  Oct   18,1074 

Bbeffleld,  town  of Franklin....  June  28,1074 

Bigoumey,  dty  ot. Keokuk Mar.  15,1974 

Silver  City,  town  of Mills Nov.    8,1974 

Stan  wood,  town  of. Cedar :.,.  Aug.    9,1974 

Tiffin,  townof Johnson......  Nov.  22,1974 

Wapelk),  dty  of Louisa...^,.  Jan.    16  1974 

West  Branch,  dty  of. Cedar.. ..l..  Mar.    1,1974 

What  Cheer,  dty  of. Keokuk..;.. .  Jan.     9, 1974 

Wheatland,  town  of Clinton.....  June  28,1974 

Zearing,  town  of. Story  ..j...  July   19,1974 

1  otal  51.  I 

Kansas: 

Auburn, dtyof Shawnee  ,.i.  Oct   25,1974 

Belleville,  city  of Republic....  Feb.   15,1974 

Belvue, dtyof Potta-  Nov.  20,1974 

watomie. 
Burr  Oak,  dty  of Jewell ,.,.         Do. 


Nov.  3,1974 
Aug.  80, 1974 
May  31,1974 
June  21, 1974 


Doc.  17,1973 
Nov.  22, 1974 
June  28, 1974 
Mar.  22,1974 
Oct.  2M974 
Aug.  30,1074 

Sept.  6,1974 
Jtme  7, 1974 
Dec.  28,1973 


Commtinity  name 


County      IdenUflcatl<m 
date 


Bunion,  city  of Harrar Mar.  18,1074 

Caney,  dtyof Montr  Feb.  16,1074 


Delia,  dty  of 

Edgerton,  dty  of 

Elkhart,  dty  of 

Etireka,  dty  of 

Falrriew,  city  of 

Frankfort,  city  of 

Goessel,  dty  of 

Goff,  dty  of 

Grand  view  Plaza,  dty  of.. 

Greeley,  dty  of 

Orldley,  dty  of 

Harveyville,  dty  ot. 

Hemdon,  dty  of. 

Holton,  dtyof 

KIncaid,  city  of 

Kismet,  dty  of 

La  Cyvne,  city  ot 

Lansing,  dty  ot. 


Jaekaoa Aug.  30,1074 


8,1074 
24,1974 
12,1974 

8,1974 
28,1974 


Leroy,  dty  of. 

Loi^,  dty  of 

Loulsborg,  dty  of 

Mayette,  dty  of 

McCracken.  city  of 

Minneoia.  dty  of 

Morrill,  city  of. 

Mound  City,  dty  of 

Mnscotah,  dty  of 

Metawaka.  dty  of , 

New  Strawm,  city  of 

Norton  vllle.  city  of 

Osage  City,  dty  of 

Oskaloosa,  city  of. 

Otis,  dty  of 

Pawnee  Rock,  dty  ot 

Pomona,  dty  of.. 

Riley,  city  of 

Rush  Center,  dty  ot 

Russell,  dty  of 

Soldier,  dty  of 

Westmoreland,  dty  of 


Whiting,  dty  of.. 
Total  47. 
Kentucky: 


Johnson .  Mar. 

Morton May 

Qraenwood.  Apr. 

Brown Nov 

MarshaU Jan.    _ 

Marion Nov.  22,1974 

Nemara.....  Nov.    8,1074 

Geary Feb.     1,1974 

Anderson...  Nov.  22,1074 

Coffey Do. 

Wabaunsee..  Nov.    8,1074 

RawUns Nov.  22, 1974 

Jackson Feb.  22,1974 

Anderson...  Nov.  22, 1974 

Seward Do. 

Unn Mar.   15,1974 

Leaven-  Aug.  28,1974 

worth. 

Coffey Dec.  28,1073 

PhilUps July   19,1964 

MiamT. Mar.     1,1074 

Jackson Not.    8,1074 

Rush Not.  22.1974 

Clark June  21, 1974 

Brown Not.  22, 1974 

Unn Mar.     1,1074 

Atehlson....  Not.  22,1074 

Jackson Do. 

Coffey Do. 

Jefferson Mar.    1,1974 

Osage Do. 

Jefferson May  24.1974 

Rush Nov.  22,1074 

Barton Jan.    10,1074 

Franklin....  Feb.    8,1974 

Riley Feb.   16,1974 

Rush Nov.  22,1974 

RusseU Feb.     8,1974 

Jackson Nov.  22,1074 

Potuwatr       Mar.    8, 1074 

omle. 
Jackson Nov.  29,1974 


Carlisle 

Oct.    18,1074 

Garrard 

Do. 

Hardin. 

Do. 

Henry 

Do. 

Hopkins... . 

Do. 

Owen. 

Do. 

Allen,  town  of 

ArUngton,  town  of. 

Bardwell,  town  of 

Berry,  town  of 

Bonneville,  dty  of. 

Bradfbrdsvllle.  city  of 

Brodhead,  city  of 


Calhoun,  town  of 

Campbellsville,  dty  of 

Clay  City,  dty  ot 

Clay,  city  of 

CUnton,  town  of 

Corbin,  dty  of 

Crab  Orchard,  townot... 

Dover,  town  of 

Falmouth,  dty  of. 

Florence,  town  oL.. 

Fort  Thomas,  dty  ot 

Foster,  dty 

Ghent,  tovm  of 

Glenooe,  dty  of 

Greenup,  town  of. 

Hardin,  dty  of 

Hardin,  town  ot 

Harrodsbnrg,  dty  ot. 

Hazel,  town  of 

Hickman,  dty  of 

Hyden,  my  of 

Jenkins,  dty  of 

Lebanon  Junction,  dty  of. 

Leltchfield.  town  ot. 

Morgan  65369 

Martin,  town  of. 

McHeru7,  town  of. 

MiUersbuig,  cityof 

Morgantown,  town  of. 

Neon,  town  of 

Petersburg,  town  of 

Prestonville,  town  of 

Raceland,  townof. 

Rochester,  town  of 

Rockport,  town  of. 

Sanders,  townof. 

Shepherdsville,  city  of 

Slatighters,  city  of 

Smitliland,  town  of. 

Sparta,  city  of 

Uniontown.'town  of 

Vioco,  dty  of 

Vine  Grove,  cityof 


PoweU Nov.  29,1974 

Shelby Oct.   18,1074 

Taylar Do. 

Floyd Jan.    28, 1974 

Carbsle Hay  17,1974 

do Do. 

Harrison....  Aug.  16,1074 

Owsley Feb. 

Marion. May 

Rock  May 

Castla. 

McLean Feb. 

Taykw May 

PoweU Feb 

Webster.... 
Hickman.. 


1.1074 
10,1074 
17, 1074 


1,1074 

24.1074 

1,1074 

Do. 

May   17,19M 


Whitley June  14,1074 

Lincoln Do. 

Mason. Ang.    2,1074 

Pendleton...  May  34,1074 

Boone Feb.    1.1974 

CampbeU...  Jan.    25,1974 

Bracken Aug.    1. 1974 

CarroU. Jan.    16,1074 

GaUatin Feb.     1,1974 

Greenup Jan.   33,1974 

Marshall June  14. 1074 

do May   lOil074 

Mercer Do. 

CaUoway...  Aug.    9,1074 

Fulton June  28, 1974 

LesUe May  34,1974 

Letcher June    7,1974 

BnUltt Mar.  17,1074 

Grayson May  10,1074 

Floyd. May   24,1974 

Ohio Oct   25.1074 

Bourbon May  10,1074 

Butler Feb.    1,1074 

Leteher May  24,1074 

Boone Jan.    23,1074 

CarroU- Aug.  16,1974 

Greenup Feb.    8,1974 

Butler Feb.    1.1074 

Ohio Do. 

CarroU Jan.   23,1974 

BuUitt May   24,1074 

Webster Aug.  16,1974 

Living8t4m..  Feb.     1,1074 

Gallatin.. Do. 

Union. May   17,1974 

Perry May  141074 

Hardin May   17,1974 


Conunnnity  nam* 


Coonty      Identlfleatioo 
date 


Visalia,  dty  of. Kenton Jan.  23,1974 

Warsaw  dtyof. Gallatin Feb.  1.1974 

Wayland.  town  of. Floyd Aug.  28,1974 

Wheat  Croft,  town  of Webster Feb.  16, 1974 

Winston  Park,  town  of...  Kenton Jan.  28,1974 

Woodbury,  town  of Butler Feb.  1,1974 

Worthvllle.  town  of CarroU. Jan.  23,1974 

Total  66. 


Parish  name  Identification 
date 


Lonlsana: 

Albany,  viUage  of Livingston..  Apr.  12,1974 

Baslle,  townof Evangeline..  May  24,1974 

Boyoe.  town  of Rapides Apr.    6,1974 

Clarence,  TiUage  of Natohl-  Mar.    1,1074 

toches. 

DoyUne,  TiUage  oL Webster Apr.    6,1074 

Duaon,  town  of. Lafayette...         Do. 

French  Settlement,  UTingston..  Oct   26,1974 

Tillage  of. 

Mermentau,  town  of. Acadia. Not.  23,1073 

Morse,  town  cf. do Do. 

OberUn,  dtyof Allen June  21,1974 

Peari  River,  town  of. St.  Tam-         May   24,1974 

many. 

Ringgold,  townof... Bienville May     3,1974 

Roaeland,  town  of  Tangipahoa.  Oct.   26,1073 

Sicily  island,  village  of...  Catahoula...  Dec.  28,1978 

Springfield,  town  of Livingston..  Aug.  23,1974 

Sterlington,  town  of Quachita Dee.   17,1973 

Sun.villageof St.  Tam-        Ang.  30,1974 

many. 
Turkey  Creek,  village  of..  Evangeline..         Do. 

Vamado,  Tillage  of Washington.  Oct.   28,1974 

ViUe  Platte,  town  of Evangeline..  May  17,1974 

Total  20. 


County 
name 


Identification 
date 


Maine: 

AndoTer,  town  of Oxford 

Berwick,  town  of York 

Bridgton,  townof Cumber- 
land. 

BuraJiam,  town  of Waldo 

Buxton,  town  of York 

Dayton,  town  of do 

Dresden,  town  of Lincoln 

Fayette,  town  of Kennebec... 

Frenchville,  town  of Aroostook.. 

Hampden,  town  of Penobscot.. 

Kenduskeag,  town  ot do 

Limington,  town  of York.. 

Livermore,  town  of.. Androscog- 
gin. 

Minot,  town  of do 

Palmyra,  town  of Somerset 

Parsonfleld,  town  ot York 

Patten,  townof Penobecot.. 

Pembroke,  town  ot Washington. 

Rockland,  dty  of Knox 

Sabattus,  town  of Androscog- 
gin. 

Washington,  town  of Kimx 

WeUs,townof York 

Whltefield,  townof Lincoln 

Total  28. 
Maryland: 

Deer  Park,  town  ot. Garrett 

Queen  Anne,  town  of Queen 

Annes. 

Vienna,  town  of Dorchester.. 

Total  3. 
Massachusetts: 

Acushnet,  town  of. Bristol 

Ashfleld,  town  of. Franklin 

Avon,  town  of. Norfolk 

Blandford,  town  of Hampden... 

Bridgewater.  town  of Plymouth . . 

Brimfleid,  town  of. Hampden... 

CarUsle,  town  of. Middlesex... 

Chester,  town  of Hampden... 

CUnton,  townof Worceslsr... 

Conway,  townof Franklin 

Deerfiela,  town  of do 

Dover,  town  of Norfold 

Dimstable,  town  of. Middlesex... 

East  Hampton,  townof..  Hampshlrs.. 

Granville,  town  of. Hampden... 

Hawley.townof Franklin 

Holbrook,  town  of. Norfolk 

HoUlston.  town  of Middlesex... 

Honklnton,  town  of do 

Hubbardston,  town  of Worcester... 

Maynard,  town  of Middlesex... 

Mendon,  town  of Worcester... 

MiUis,  town  ot Norfolk 

Montgomery,  town  of Hampden... 

New  Ashford,  town  of Berkshire... 

New  Draintree,  townof..  Worcester... 

Oakham,  town  of. .do 

Paxton,  town  of do 

Pelham,  town  af„ Hampehlreu. 

Pern,  townof. Berkshire... 

Petersham,  town  ot Worcester. .. 


Not.  8,1974 
Ang.  9,1974 
Not.  22, 1974 


July 
Apr. 
June 
Sept. 
Not. 
Sept 
Not. 
Not. 
May 
Not. 


26,1974 

6,1974 

26,1074 

20,1074 

20,1074 

20,1974 

8,1074 

1,1974 

81,1974 

8,1974 


Feb.  1, 1074 
Not.  29. 1974 
June  28,1974 
Not.  1,19T4 
Oct  18,1974 
Not.  8,1974 
May  31,1974 

Sept.  6,1974 
Oct  18,1974 
July   26,1974 


Not. 
Aug. 


8,1974 
9,1974 


Nov.    8,1974 


Sept.  6,1974 
June  28,1974 
June  21,1974 
Jtlly  26,1974 
July    10,1974 

Do. 
Ang.  16.1974 
July  19,1974 
Aug.  9, 1074 
Ang.  2,1074 
Sept.  IS,  1074 
Sept.  20^  1074 
Not.  29, 1074 
June  21,1974 
Atlg.  30,4074 
Not.  22, 1074 
Ang.  28,1972 
Ai«.  2, 1974 
July  19,1974 
Sept  9,1974 
Jtlly  36,1974 
Sept.  6,1974 
Jnly  19,1974 
Not.  22, 1974 

Do. 
Sept.  20, 1974 
Ang.  2,1974 
JtUy  26.1974 
Jnna  38,1974 
Not.  1,1974 
Sept  13,1974 
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Coaunnnity  nam* 


County 

uame 


Identification 
date 


Piainiield.  town  ot nampshln. 

Kowlcy,  town  of Essen 

Soutliwick,  town  of. Ilumpdan.. 

Spencer,  town  of Wori-est«r.. 

Tyringham.  lown  oL Uerkshlre. . 

WashitiKton.  town  of.. do 

West  Boylston,  townoC...  Worcester.. 

Windsor,  town  of Berkshire. . 

Total  3U. 
J^hican: 

Hcrlin,  township  of St.  Clair... 

ftlaiiu',  lowiuhip  of lienzie Sept.  20, 1''74 

Burton,  lownslnp  of. (ieriesee AuR.  16,  IU74 

Clyde,  l«wi\ship  of St.  Clair July  26,1074 

Ha.>(Ungs,  city  of Biiiry Apr.   12.  l'J74 

Hinton.  town.ship  of Mecosta Sept.  (X).  l'J74 

Lincoln,  township  of Arenac June    4,1974 

NorthviUe,  city  of Wnyiie Sept.    6,  r.'74 

Parchment,  city  of K:i!;iTn«ioo..  IVlay    10,1974 

Plvraouth,cily  of Wayne May   17, 1»74 


N0¥.  l.ie'74 
Jnly  a6.1»74 
Not.  8,  iy74 
8«pt.  13, 1!)74 
Nov.  at,  1974 
Nov.  1, 1974 
July  28,1974 
Nor.  22, 1974 


Auk.  23. 1971 


Blverview,  city  of do.. 

Suinpter,  township  of .do.. 

Weeaaw,  township  trf Berrien 

T«all3. 
Minnesota: 

AskOT,  city  of fine 

Atirora.  city  of St.  Louis 

.\van,  city  of Sle:irns 

Biscay,  city  of McLeod 

Bhifhon,  dty  of Otter  Tall.. 

Bowlus,  city  of Morrison... 


May     3,  l'.)74 

June  28,1')74 

l>o. 


Oct. 
Apr. 
Mar. 


2S,  1974 
5, 1974 

29, 1974 
Not.  15, 1974 
Aug.  «,  1974 
Oct.    25.  m74 


Branch,  city  of Chisago Aug.  30,1974 

Brook  Park,  city  oC Pine Oct.    2.i,  1974 

Brooks,  city  of Red  I.ake...  Aug.    9.1974 

Brownsville,  city  ot Houston Oct.    18,1974 

Brownlon,  city  of McLeod May     3,1974 

Bockman,  city  of Morrison Aug.    9.1974 

Campiiell,  city  of Wilkin Aug.    2,1974 

Chandler,  city  of Murray AuR.    9,1974 

Chokio,  city  of.. Stevens May     3,1974 

Clearhiiook,  city  of Clearwater..  Nov.    1,1974 

Climax,  city  of Polk Sept.  20,1974 

Clinton,  city  of Big  Stone...  May    17,1974 

Clontarf,  city  of Swift July    19.1974 

Cobden.  cit  y  of Brown Nov.    1.1974 

Cohasset,  city  of. It;isia May   31,1974 

Cologne,  city  of Carver Nov.    1,1974 

Comfrey.  city  of Brown. Kopl.  20, 1974 

Com  stock,  city  of tSrpl.    6,1974 

Cosmos,  city  of Meeker May    17,  1m74 

Courtland,  lity  of Nicollet July   19.1974 


Cnrric,  city  of. 
Cyrus,  city  of. 


..  Murniy 

Poiw. 


Aug. 
Aug. 


2, 1974 
9,1974 


Danube,  city  of- RenTiUe Sept.  20, 1974 

Uanvers,  diy  of... Swift Aug.    9,1974 

i>eer  Creek,  city  of Otter  Tall Aug.  16,  l'.C4 

De  Graff,  city  of_ Swift .\ug.     9.1974 

Deliivan,  city  of F:iril)ault...  Aug.  16,1974 

Delhi,  city  of Rciiwood...  Oct.    25, 1'.I74 

Dover,  city  of. Olmstead...  Nor.    1.  Iir74 

Eden  Valley,  city  of Steama. May     3,1974 

Ellsworth,  city  of. Nol.Ies. l>o. 

Elmdale,  dty  of Morri<ion Aug.    9,1974 

Elmore,  city  of Fariliaull...  May   14,1974 

Erhard,  dty  of OlterTail...  Aug.    9,1974 

Eveleth,  city  of St.  Ix>uis June     7,1974 

Eyota,  cityof Oimsu-ad...  Apr.   12,1974 

Fairffti,  city  of Renville Mar.  29,1974 

Fairmont,  city  of Martin .June    7,1974 

Fifty  Lakes,  cityof. Crow  Wing..  Oct.    18,1974 

Fisher,  city  of Polk Aug.     2,1974 

Fr.»ice,  dty  of Becker Nov.  15,1974 

Freeport,  dty  of Stearn.s May     3,1974 

Oeneva,  city  of (ireetwm Sept.    6,1974 

Ulbbon,  dty  of. Slhley June  21,1974 

(loodhue,  city  of (Joo<ihue —  May   24,1974 

Oraceville,  dty  of.'. Big  .'^lone...  Way    17,1974 

Oranada,  city  of Martin Aug.    2,1974 

UreenwaW,  city  of. Stearns Aug.  23,1974 

Ilackensack.  city  Of Cass Sept.  20,1974 

Harris,  dty  of Chisago Do. 

llenning,  dty  of Otter  TaU...  May     3,1974 

Hill  City,  city  of Aitkin Nov.    8,1974 

Hilb.  cityof Rock Apr.   12,1974 

Hoidinglord,  city  of- Sitarns May    17.1974 

HoU.ind.  city  of Pipestone...  Aug.  30,1974 

Holiandale,  city  oC Frpel)oni Sept.  20, 1974 

Holloway.  city  of Swift Kept.    6,1974 

IlumboWt,  city  d. Kittson Aug.    9,1974 

Ihlen,cityof PlpeMone...  Aug.     2.1974 

Intsnational  Falls,  dty  of.  Koochiching.  Jiuie    7, 1974 

lro»  Jtinction.  dty  of. St    I/ouis Oct.    25,1974 

Jenkins,  dty  of Crow  Wing..  Aug.  23,1974 

Keewatin,  city  of Itasca May     3,1974 

Kenyon.  dty  of Goodhue....  May   M,  1974 

Klester.  dty  of Faribault...  May    10,1974 

La  Pi»irie,  city  of Itasca Aug.  23,1974 

Lake  Shore,  dty  oC Cass Sept.  13,1974 

Lilydale,  dty  of Dakota Feb.     9,1973 

Madrlia,dtyoL Watonwan..  Apr.   12,19.4 

Madison,  dty  of Lac  Qui  IX). 

Parla. 

Marietta,  dty  of do Sept.    6,1974 

Marec  cttyof. Carver Nov.  23.1973 

M»iiaid,city  of.... Chippewa —  Nov.  15,1874 

MMTDOiLCitTaC. WabashA.-..  July   19,1974 

MdntSS.cltyal. Pott Nov.  28.19S 


Community 


County 

name 


IdenUficaUon 

date 


Menahga,  dty  of... Wadena. 

Mendota  Heights,  city  ol.  Dakota. 

Mi'iidola,  city  of do... 

Middle  River,  city  of Marshall 

Miesville,  dty  of... Dakota.. 

Millville,  dty  of Wabaslia.... 

Minnesota  Lake,  dtj  of. .  Faribault . . . 

Morristown,  city  of Rice.. 

Motley,  city  of. Morrison 

Mountain  Iron,  Tillage  of.  St.  Louis 

Murdock,  city  of. Swift.... 

New  Munich,  city  of Steams 

New  Richland,  dty  oC Waseca 

.N'ii-ollit,  city  of. NicoUet 

NielKTilie,  cityof Polk 

North  Branch,  city  of Chisago 

North  Redwood,  dty  of. .  Redwood . . . 

Noi-wood.  city  of Carver 

o.ik  Piirlv  Heights,  dty  of.  Washington. 
t)kabciia,  dty  of. Jackson 

Palisade,  city  of.. Aitkin 

1'ea.se.  city  of Mille  Lacs... 

Peterson,  city  of.. FUmore 

PUlager,  city  of Cass 

Plato,  city McLeod 

Priusl'Urg,  city  of Kandiyolil.. 

Quamlia,  city  of.. Kannabec... 

Ravenna,  dty  of Dakota 

Richmond,  city  oL Stearns 

RichviUe,  dty  of. Otter  TaiL.. 

Roscoe.  dty  of Steams 

Rush  City,  city  oL. Chisago 

Rulliton,  city  oL Pipestone.  . 

Rutledse,  city  of Pine 

Sacred  Ileart,  city  of Renville 

Scanlon,  city  oL.. Carlton 

Selieka.  city  of Wadena 

St.  Bonifacius,  city  of Ileimepin... 

St.  CliUr,  city  of Blue  Earth.. 

St.  Stephen,  city  of Stearns 

Sturgeon  Lake,  cityof Pino. . 

Tamilon,  dt  y  of. Lyon 

Thomson,  city  of. Carlton 

Trosky,  city  of I'ipestone... 

Twin  Lakes,  city  (rf Freeliurn... 

Tyler,  city  of Lincoln 

Cpsal-i.  eiiy  of Norrison..  . 

Vernd.ile.  <ily  of Wadcua 

Waldorf,  city  of Waseca 

Warba,  eiiy  of Itasca 

Watkins.  eity  of Meeker 

Weliorae,  city  of Martin 

Williams,  city  of Lake  of  the 

Woods. 

Winston,  dty  of St.  Louis 


Apr.  12,1974 
Nov.  23, 1973 
Feb.  8, 1974 
July    19,1974 

Do. 
Aug.  2,1974 
17, 1974 
^,1074 
2,1974 
.  24,1974 
Aug.  23,1974 
OcL  A  1974 
12.1974 
5, 1974 
1. 1974 
10, 1974 
30,1974 
8. 1974 
22, 1974 
1,1974 
2,1974 
Do. 
Aug.  30.1974 
July  19.1974 
Nov.  1, 11/74 
Aug.  23,1974 
Aug.  9, 1974 
25,1974 
29,1974 
25,1974 
2,1974 
10, 1974 
9,1974 
Do. 
May  3, 1974 
Nov.  2.1973 
Apr.  12,1974 
June  7. 1974 
Aug.  23,1974 

Do. 
Oct.    25.1974 
19, 1974 
2,1974 
9,1974 
■2. 1974 
3, 1974 
2.S.  1974 
Do. 
Aug.     9, 1974 
13.  1974 
12,  1974 
10, 1974 
29,  1974 


May 
Mar. 
Aug. 
May 


Apr. 
Apr. 
Nov. 
May 
Atlg. 
Nov. 
Apr. 
Nov. 
Aug. 


Feb. 
Mar. 
Oct. 
Aug. 
May 
Aug. 


July 
Aug. 
Aug. 
Aug. 
May 
Oct. 


Sept. 
Apr. 
May 
Nov. 


Wilkin . 
Washington. 

Carlton 

Goodhue 


Wolverton,  elty  of.. 
Woodbury,  city  of.. 

Wright,  city  of_ 

Wanamingo,  city  of. 
Total  139. 
Mississipiii: 

Clarke 

Pontotoc 

Braxton,  viUiige  of Simp.son... 

Diuiean,  town  of Bolivar 

Eden,  village  of Yazoo 

Gattinan.  village  of Monroe 

tjeorgelown,  town  of Copiah 

Iliekory  Flat,  town  of Benton 

Lake,  town  of Scott 

Lena,  town  of Ijeake 

I'uchuta,  town  of.. Clarke 

Pucketi.  town  of Runkin 

Sallis.  village  of.. Attala 

Schlaler.  town  of LeFlore 

Bhubuta.  town  of Clarke 

WaUiui  Grove,  town  of...  U-ake 

Wiuitonville,  town  of Bolivar. ... 

Total  17. 
Mtesouri: 

Anukzoiiia,  town  of Anlrew.  .. 

Anderson,  tily  of... McDonald. 

.\niiiston,  town  of.. Mississippi. 

Archie,  town  of C:iss 

Ava,  city  of Douglas 

Bel  Nor,  village  of St.  Louis... 

Veil  City,  citvof Stoddard.. 

Bland.  (lity  of Oasconado. 

Brunswick,  town  of Chariton... 

Buckner.  town  of Jackson 

Bunker,  town  of Reynolds. 

C:Uifornla,  city  of Monitnau. . 

Campbell,  city  oL Uunklin.. 

Carterville,  town  of. Jasper 

Center,  town  of Ralls. 

Centerville,  village  of Reynolds. 

Cole  Camp,  city  of Benton 

Conway,  town  of... Laclede 

Crane,  city  of Stone 

Denver,  village  of.. Worth 

Dewitt,  city  of Carroll 

Duenweg,  city  of Jasper 

Ellsinoru,  city  of Carter 

Essex,  town  of. Reynolds.. 

Farber,  eity  of Audrain..., 

Freeman,  city  oL Cass 

Fulton,  city  of Callaway. 


Aug.  2, 1974 
Aug.  9, 1974 
May  31,1974 
Sept.  13,1974 
May    10,1974 

Nov.  29, 1974 

Do. 

July   19,1974 

June  21, 1974 

July    19,1974 

Do. 

.  Aug.     2,1974 


Oct. 
.  July 

.  Oct. 

.  Nov. 
.  Aug. 
.  Atig. 
.  Aug. 
.  June 
.  June 
.  July 


25, 1974 
19. 1974 
25, 1974 

8. 1974 
23, 1W4 

W,  1974 
23.1974 

7, 1974 
28,  1974 
19. 1974 


.  Aug. 
.  May 
.  May 
.  June 
.  May 
.  Apr. 
.  Oct. 
.  May 
.  Mar. 
.  Dec. 
.  Sept. 
.  Apr. 
.  Mar. 
.  Dec 
.  July 
.  Nov. 
.  June 
..  May 
.  June 
,.  Nov. 
.  ScpU 
.  May 
..  Oct. 
.  Sept. 
.  Not. 
*  Not. 
.  May 


16,  1974 

17, 1974 

3,1974 

7, 1974 

17, 1974 

5, 1874 

18,1974 

17. 1974 

29,1974 

28,1973 

6,1974 

5,1974 

29,1974 

28,1973 

26,1974 

22,1974 

14,1974 

10, 1974 

7, 1974 

22,1974 

6, 1!»74 

3, 1974 

18, 1974 

6,1974 

1,1974 

8, 1974 

17, 1974 


Community  oauia 

County 

Identlflcatiou 

name 

date 

Oalena,  dty  of 

Slona 

Aug.  30,1974 

Oalt,  city  of 

Gnmdy 

Oct.    18.1974 

Qrandin.clty  of 

Carter 

Nov.    8,1974 

OieenvUle,  city  of 

Wayne 

Oot.    1H,1874 

Henrietta,  city  of 

Ray 

Do. 

Koshkonong,  clt  y  of 

Oregon. 

Sept.    6, 1BT4 

Laredo,  city  of... 

Grundy 

Oct.    18,1974 

Linn  Creek,  city  of.. 

Camden 

Oct.    35.1974 

Liuay.  village  of 

Clnrk 

Oot.    18,1974 

LutesviUe,  clly  of 

Malta  Bend,  city  of 

Bollinger 

May   10,1974 

Saline 

Oct.    18,1'.I74 

Marble  lUU,  city  of 

Bollinger.... 

May    10,1974 

Marccline,  city  of 

Linn 

Mar.   29, 1974 

MarionviUe,  city  of 

Marlborough,  village  of... 

Lawrence... 

.May    17,1974 

St.  Lotils-... 

May    31,1974 

Marthasville,  Tillage  of. . . 

Warren. 

Sept.  13, 1974 

Mary  Ridge,  village  of.... 

St.  Louis.... 

Apr.     5. 1974 

.^enllaiid 

Dec    31  1971 

Met*,  town  of 

Osage 

Sept.  13,  1974 

Miami,  city  of 

Saline 

Oct.    18.1974 

Missouri  City,  village  of.. 

Clay 

Aug.  1^1974 

Naylor,  city  of 

Riuley 

Saline 

Mar.     1. 1974 

Nelson,  city  of 

Oct.    18,1974 

New  Franklin,  town  of... 

Howard 

Nov.  22. 1974 

Nixa,  city  of 

Christian.. 

.  June  23. 1974 

Noel,  town  of 

McDonald.. 

May    24.11174 

NorlHjnie,  city  of 

Carroll 

Apr.     5, 1974 

Northmoor,  town  of. 

Platte 

July    19.1974 

Ozark,  city  of 

Christian.. 

.  Dec   28.1U73 

Palmyra,  city  of 

Marion 

.  Mar.   29, 1974 

Puxioo,  town  of 

Stoddard.. 

.  Mar.     8,1974 

Reeds  Spring,  dty  of 

Stone 

.  OcL    13.1974 

Riverview,  city  of 

St.  liouis... 

.  Juiie  28,1874 

Scott  City,  city  of 

Soolt. 

.  Apr.    12.1974 

Shoal  Creek  Drive,  town 

of. 
Sibley,  village  of 

Newton 

.  Aug.  16,1974 

Jackson 

.  Aug.  SO,  1974 

Silex,  village  of 

.  Lincoln 

.  Nov.  22, 1874 

St.  Clair,  town  of. 

Franklin... 

.  Apr.    12,1974 

Str«sl)urg.  city  of 

Cass 

.  Aug.  l«.l«74 

Tuspiunbia,  village  of 

.  Miller 

.  Oct.    25,1»74 

Versailles,  city  of 

.  Morgan 

.  Apr.    5,1974 

WaLson,  village  of 

.  Atchison... 

.  Not.  29. 1974 

We.siphalia,  city  of 

Osage. 

.  Oa.    18,1974 

WilUanisville,  city  of . . . . 

.  Wayne 

Do. 

Windsor,  city  of 

.  Henry 

.  Apr.     5,1974 

Wvaconda,  city  of 

.  Clark 

.  Oct.    18,1974 

Zalnia,  village  of 

.  Bollinger... 

.  Oct.    25, 1974 

Total  74. 

Montana: 

Baker,  cily  of 

.  FaUon 

.  Mar.   15,  l«74 

Big  Sandy,  town  of 

.  Chouteau.. 

.  Mar.   29.1974 

DiUou,  city  of 

.  Beaver 
Head. 

Nov.    8,1974 

Ennis,  town  of 

.  Madison 

.  Mar.   15.1874 

Fairrlew,  town  of 

.  Richland 

.  Aug.  16,1974 

Fors>-1h,  cily  of 

.  Rosebud... 

.  Mar.     8,1974 

F'ort  Benton,  city  of 

.  CHiouteau.. 

.  May    10,1974 

Fronilierg.  town  of 

.  Carbon 

.  Nov.  22, 1974 

Gla.sgow,  citv  of 

.  Valley 

.  Jan.     9,1974 

Hot  Springs,  town  of 

.  Bandera 

.  June    7, 1974 

KalisiieU.  dtyof 

.  FUthead 

.  Feb.   U,  1974 

Plains,  town  of 

.  Sanders 

.  Mar.   22,1974 

Rosebud  County 

.  Aug.     2, 1974 

Stanford,  town  oL 

.  Judith 
Ba.sin. 

June  28,1874 

While    Sulphur    Spring, 

Meager 

May    24,1!*74 

div  of. 

Total  15. 

Nebriiska : 

An.>vlino,  vill;igeof 

.  Cusler.. 

Nov.  22, 1974 

Banie.ston.  town  of 

.  Qage 

.  Sept.    6,1974 

Beiver  Cros-siiig,  village 
of. 
BeUwood.  village  of 

Seward... 

.  Nov.    8,1874 

.  Butler 

.  Nov.  22, 1974 

Brock,  village  of.. 

.  Ncm.iha... 

.  Aug.  16,1974 

Burchard,  vilhige  of 

.  Pawnee^... 

.  Nov.    8,1974 

Clatonia,  vilUige  of 

.  Gage 

.  Nov.  29. 1974 

Clay  Center,  clly  of 

.  Clay 

.  Mar.   22,1974 

Cook,  village  of 

.  Johnson 

.  Oct.    18,1974 

Dewepse,  village  of 

.  Clay 

.  Nov.    8.1974 

Douglas,  villige  of 

.  Otoe 

.  Nov.  29, 1974 

Eddvville,  village  of 

.  Dawson... 

Do. 

Elk  Creek,  village  of.... 

.  Johnson... 

.  Nov.    1,1974 

Ewing,  vill;ige  of 

.  Holt 

.  May     3,1974 

Farnah,  village  of. 

.  Dawson... 

.  Nov.    8,1974 

Fullert*»n,  citv  of 

.  Nance 

..  June    7,1974 

Hay  Springs,  cityof 

.  Sheridan.. 

.  Mar.  22,1974 

Ithaca,  villaEC  of 

Lindsay,  village  of. 

_  Saunders.. 

..  Oct.    18, 1974 

-.  Platte 

..  Nov.    8,1974 

Linwood,  village  of 

.  Butler 

..  Oct.    25,1974 

Lynch,  village  of 

Nemaha,  village  of 

Nickersun,  village  of.... 

.  Boyd 

..  Nov.    8,1973 

.  Nemaha.. 

.  Aug.  20,1974 

.  Dodge 

..  Jan.    23.1974 

Oak.  viUage  of 

..  Nuckolls.. 

..  Nov.  15, 1974 

Ohlowa,  village  of 

..  Fillmore.. 

..  Nov.    8,1974 

Ong,  village  of 

.  Clay 

Do. 

Orchard,  village  of 

..  Antelope.. 

..  Nov.  IS,  1974 

Palmyra,  village  of 

.  Otoe 

..  Sept.    6.1974 

Ppnca,  city  of 

.  Dixon 

..  Apr.    12,1974 

Prague,  vill;ige  of 

..  Saunders.. 

..  Nov.  15.1974 

Raymond,  vill.tge  of 

.  Lancaster. 

..  Oct.    18, 1974 

Rma,  village  of 

do 

..  Nov.  29,1974 

Ruslnillc  city  of 

..  Sheridan.. 

..  May     8,1974 

Salem,  vill:>gp  of 

..  Richardson.  Nov.    8,1974 

Steinauer,  village  of 

..  Pawnee... 

..  Nov.  22,1974 

Table  Rock,  TlU««e  of. 

do.... 

..  Nov.    1,1974 
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County     Identlflcatloo 
name  date 


Waterloo,  vUlageof 

Weston,  village  of... 

Wlsncr,  dty  of 

Wolbach,  village  of 

Total  40: 
Nevada: 

Nye  County , 

Total  1. 
New  Hampshire: 

Acworth,  town  of 

Andover,  town  of 

Barllett,  town  of 

Bethlehem,  town  oJ 

BoBcawen,  town  of 

Bristol,  town  of 

Campton,  town  of 

Charlestown,  town  of 

Chichester,  town  of 

Croydon,  town  of 

Epsom,  town  of 

Freedom,  town  of 

Fremont,  town  of 


Doodacix 

8annderB4.. 
Cuming..... 
Greeley..,.,. 


BepC  0,1974 
Oct.  18,1974 
Dec  7,1971 
Nov.    8,1974 


_  Oct    18,1974 


Gilford,  town  of 

Haverhill,  town  of.. 
Hennlker,  town  ol.. 
Hudson,  town  of . . . 


liBncaster,  town  of 

Londonderry,  town  o(... 

Loudon,  town  of 

Marlow,  town  of 

Milan,  town  of 

Monroe,  town  ol 

New  Hampton,  town  of. 
Nottingham,  town  of 


Pittsfleld,  townof.. 
Plaistow,  town  of. . 

Sumney,  town  of. . 
Sandwich,  town  of. 
Seabrook,  town  of.. 


Sharon,  town  ol 

Shelbnme,  town  of 

Pomersworth,  town  of 

Stark,  town  of 

Bunapee,  town  of 

Sutton,  town  of 

Tanworth,  town  of 

I'nlty,  town  of 

Wakefield,  town  oL 

Warren,  town  of.. 

Whitefleld.  town  ol 

Wilmot,  town  of 

Total  42. 
Mew  Jersey: 

Audubon  Park,  borough  of. 

Elk,  town  of 

Franklin,  township  of 

Franklin,  township  of 

Green,  township  of 

Hardyston,  town  of. 

Harrison,  town  of 

Kinnelon,  Iwrough  of 

Logan,  township  of 

Liberty,  township  of 

LIndenwold,  borough  of.. 

South    Harrison,    town- 
ship of. 

Springfield,  township  of.. 

Tavistock,  borough  of 

Teterboro,  borough  of 

Upper    Freehold,   town- 
ship of. 

Wlnfleld,  township  ol 

Wrightstown,  borough  of. 
Totalis. 
New  Mexico: 

Chama,  village  of 

Cimarron,  village  of 

Los  Alamoe  County 

MagdalcuB,  village  of 

San  Juan  County 

Tatum,  town  of 

Total  6. 
New  York: 

Adams,  town  of 

Alabama,  town  ol 

Albion,  town  of 

Albion,  Tillage  of 

Altmar,  village  of 

Amboy,  town  of 

Amenia,  town  of 

Andes,  village  ol. 

Arkwright,  townoL 

Ashland,  town  of 

Ava,  town  of 

Baldwin,  town  of 

Ballston,  town  of 

Beekman,  town  of 

Beekmantown,  town  ol... 
Belfast,  townof 


Sullivan..!.. 
Merrimack— 
CarroU....,_ 
Grafton..... 
Merrimack.. 
Grafton...... 

do «.. 

SulUvan.... 
Merrimack™ 

Sullivan 

Merri  mack- 
Carroll. ...i_ 
Rocking- 
ham. 
Belknap.  J  _ 
Grafton.. 4_ 
Merrimack— 
Hills- 
borougfa, 

Coos 4_ 

Rocking-  ' 

ham. 
Merrimack- 
Cheshire. 

Coos 

Grafton. 
Belknap. 
Rocking- 
ham. 
Merrimack- 
Rocking- 
ham. 
Oraftoo..4— 
CarroU...4.i. 
Rocking-  1 

ham. 
Bllls- 

boroughj 
Coos 


May 
Apr. 
Not. 
Mar. 


5 


Suaflord.l- 

Coos J— 

Sullivan. J.. 
Merrimack.. 
Carroll....— 
SuUlvaiu.^.. 
CarroU...;_ 
Graf  ton.. .i,. 

Coos 4- 

Merrlmack.!. 


Cam  den.  i.. 

Glouceatet.. 

do ... 

Hunter  do^ 

Sussex ... 

do..4.. 

Hudson..... 

Morris 

Gloucestel.. 

Warren 

Camden.... 
Olouceetei;.. 


Burllngtoa.. 
Camden.... 

Bergen 

Monmoutk.. 

Union f,. 

BurUogtO*]. 


Rio  Antbi, 


CoUax.... 


Sept.  U,  1974 
June  28.1974 
Do. 
Do. 
Mar.  15.1974 
June  21, 1974 
Apr.  5, 1974 
81, 1974 
5,1974 
29,1974 
IS,  1974 
Aug.  30.1974 
Aug.     9, 1974 

June  28. 1974 
Mar.  8, 1974 
Mar.  15.1974 
Mar.     t^  1974 

Apr.  18,1973 
Aug.  9,1974 

Aug.  2,1974 
Sept.  13, 1974 
June  28, 1974 
Nov.  29, 1974 
Mar.  8, 1974 
June  28, 1974 

Mar.  15,1974 
Oct.    18,1974 

Mar.  IS,  1974 
July  36.1974 
Atl(.    2,1974 


Nov.  29. 1974 
Aug.  16,1974 
Nov.  29, 1974 
June  28, 1974 

Do. 
July  19,1974 
May  31,1974 
July  28,1974 
Sept.  13, 1974 
July  36,1974 
Atlg.  16,1974 


June  21,1974 
Juia  28,1974 
Sept.  18, 1974 
July  26,1974 
Nov.  1, 1974 
Sept.  6.1974 
June  28,1974 
July  13,1973 
Sept.  13, 1974 
Aug.  9, 1974 
Not.  22. 1974 
June  28,1974 

July  36,1974 
Not.  29, 1974 
Not.  1, 1974 
Mar.  22,1974 

Mar.  8, 1974 
Jtuie  28,1974 


t- 


Socorro. 


Jefferson .  i , 
Genesee... 
Orleans.., 
do. 


Oswego..,. 

do , 

Dutchess.. 
Ddawara,. 
Chautau-i 
qtia.       I 
Greene...!. 

Oneida 

Chemung 

Saratoga.. 

Dutcheas- 

Clinton..,. 

Allegany. 


Aug.  16.1974 
May  17,1974 
Oct.  25,1974 
Aug.  2, 1974 
Sept.  13, 1974 
June  21,1974 


May  31,1974 
May  a,  1974 
Oct.  25,1974 
May  24,1974 
Not.  15, 1974 

Do. 
Oct.  18,1974 
Aug.  8, 1974 
Got.  18,1974 

Not.  1,1974 
June  28,1974 
May  31,1974 
Aug.  2, 1974 
Oct  18,1974 
Aug.  30,1974 
Oct.    18,1974 


Commnnlty  I 


CoBBty 

name 


TdentlllMtloc 

date 


Bergen,  town  of 

Bernn,  (own  of 

Blasdell,  Tillage  of- 

Bleecker,  town  of 

Bloomingburg,  village  of. . 
Bloomingdale.  village  of.. 

BoonviUe,  town  of. 

BoTlna,  town  of 

Bridgewater,  town  ol 

Bridgewater,  village  of. .. 

Brighton,  lovra  of 

Brightwsters,  village  of... 

Broadalbin,  town  ol 

Bnisbton,  viUagaot. 

BurUngtoo,  town  of 

Bums,  town  of 

Btisti,  town  of. 

Butler,  town  ol. 

Cambridge,  town  ol. 

Canadice,  town  ot 

Canastota,  village  ol 

Candor,  town  of. 

Caroga,  town  of 

Carroll,  town  of 

Carrollton,  town  of 

Castleton  on  the  Hudson, 
village  of. 

Castorland,  village  of 

Cayuta,  town  of 

CaienoTia,  town  of 

Champion,  town  of. 

Charleston,  town  of 

Cherry  Creek,  village  of. . 

Cherry  Valley,  town  of... 
Cherry  Valley,  Tillage  of. . 

Chesterfield,  town  of 

Clarksville,  townof 

Clayviile,  village  of. 

Clermont,  town  of 

CleTeland,  Tillage  of. 

Clifton,  townof 

Clyde,  Tillage  of. 

Cold  Spring,  town  of 

Columbia,  town  of 

Columbus,  town  of 

Conewango,  town  of. 

Conquest,  town  of 

Coastableville,  Tillage  of. 

Corfu,  village  of 

Croghan,  village  of 

Crown  Point,  town  of 

Danube,  town  of 

Day,  town  of 

Deruyter,  town  ol 

Diana,  town  of 

Dickinson,  town  of 

Dobhs  Ferry,  village  of... 

Eagle,  town  of 

Edinburg,  town  of 

Edwards,  village  of 

Ellington,  town  of. 

Elllsburg,  village  oL 

Fairfield,  town  oL 

FarraersriUe,  town  of 

Fanner,  town  of 

Fillmore,  Tillage  of.. 

Florence,  town  of.. 

Forest  Port,  town  of. 

Fort  Ann,  village  ol 

Fowler,  town  of. 

Franklin,  town  of 

Franklinville,  Tillage  oL.. 

Fulton,  town  of 

Oallatln,  town  of 

Geneseo,  village  ol 

Genoa,  town  of 

Gerry,  town  of 

Glen  Park,  village  of 

Grdg,  town  oL 

Grove,  town  of 

Harrisburg,  town  of 

HarrisviUe,  village  of 

Hartwlck,  town  of 

Haverstraw,  village  of 

Head  ol  the  Harbor,  vU- 
lageof 

High  Market,  town  of 

Hodsick,  town  ol 

Hope,  town  of 

Hopklnton,  town  ol 

Htimphrey,  town  of 

Hunter,  village  of. 

Independence,  town  of.  .. 

Ira,  town  of 

Isehoa,  town  ot 

Italy,  town  of 

Jasper,  town  ot. 


Oenesee Nov.  2%M74 

Rensselaer..  Aug.  30,1974 

Erie Not.  22,1974 

Ftilton Do. 

do Not.  IS.  1974 

Essex Do. 

Oneida Sept.    6,1974 

Delaware...  Jiuw  28,1974 

Oneida. Sept.    6.1874 

do May    17.1974 

FrankUn....  Not.    8.1974 

do May    10.1974 

Fulton Sept.  20.1974 

Franklin....  Not.  15,1974 

Otsego Not.  22,1974 

Alkigany....  Not.  8.1074 
Chautatt-        Oct.    18,1974 

qua. 

Wayne Not.  29.1974 

do Oct.     2.1974 

Ontario Not.    8,1974 

Madison Mar.  29,1974 

Tioga Atlg.    2,1974 

Fulton Not.    8, 19T4 

ChauUtt-       Sept.  20, 1974 

qua. 
Cattaran-  Do. 

gus. 
Rensselaer..  Mar.    1,1974 

Lewis Aug.     9,1974 

Schuyler Not.  15,1874 

Madison Not.  22,1974 

JefTeiwn May   31,1974 

Montgom-       July   26,1974 

ery. 
Cbautau-        May   10,1974 

qua. 

Otsego Oct.    18,1974 

do Not.  15,1974 

Essex SepU    6,1974 

Allegany....  Not.  IS,  1974 

Oneida May    24,1974 

Columbia...  Not.    8,1974 

Oswego May  81,1974 

St.  Law-  Not.  28, 1974 

rence. 

Wayne May   81,1974 

Catlarau-       June  21,1974 

gus. 
Herkimer...  Mar.  29,1947 
Chenango...  Oct.    18,1974 
Cattaraugus  June  28. 1974 

Cayuga Aug.  16, 1974 

Lewis Aug.    9,1974 

Genesee Not.  15, 1974 

Lewis May   81, 1974 

Essex Nov.    8.1974 

Herkimer...  Apr.     5. 1974 

Saratoga Not.  15,1974 

Madison.. Sept.  30. 1974 

Lewis Sept.  18,1974 

FrankUn Not.    8,1974 

Westchester.  May  17,1974 
Wyoming...  Sept.  U,1974 

Saratoga Not.    1,1974 

St.  Not   15,1974 

Lawrence 
Chautauqua  Oct    25,1974 

Jefferson Aug.  30.1974 

Herkimer...  Mar.  29,1974 
Cattaraugus  June  28, 1974 

Madison Sept  13,1974 

Allegany....  Feb.     1,1974 

Oneida Sept  13, 1974 

do June  28,1974 

Washington  Apr.  12,1974 
Bt  Nov.    1,1974 

Lawrence 
Franklin....  May     1,1974 
Cattaraugus.  81, 1974 

Schoharie...  Not.  8,1974 
Cohimbia...  Oct  25,1974 
LlTlngston..  Not.  15, 1974 

Cayuga June  28.1974 

Chautuaqua  Nor.    8, 1974 

JeRerson Mar.  29,1974 

Lewis June  38,1974 

AUegany Do. 

LewbT. Aug.  80,1974 

do Nov.  15,1974 

Otsego Oct    25,1974 

Rockland...  Apr.  12,1974 
Suffolk Nov.  15,1974 

Lewis Sept  13,1974 

Renssriaer..  Nov.  1,1974 
Hamilton  .  Nov.  22, 1974 
8t  Nov.  15, 1974 

Lawrence 
Cattaraugus   Aug.  80,1974 

Greene Aug.  16.1974 

Allegany Sept    6,1974 

Cayuga July  26.1974 

Cattaraugus   May   31.1974 

Tates June  28,1974 

Steuben Nov.    UW* 


Comwauniiy  nama 


County      Ideotlfleatloo 
name  date 


Jav*.  town  ol 

Jay.town  of 

Johnstown,  town  ol 

Kenne,  town  of 

KaesevUle,  village  of 

Klantone,  town  of 

Lacona,  village  of 

Lake  Pladd,  village  of 

Laurens,  village  oL. 


Leicester,  town  of 

Leon,  town  of.. 

Lewis,  town  of 

Lewis,  town  of 

Litchfield,  townot 

Little  Valley,  town  of 

Livingston,  town  of 

Lodi,  U)wn  ot. .— 

Lorraine,  town  oL.. 

Lyndon,  town  of 

Lyonadale,  town  of. 

Machias,  town  of 

Macomb,  town  of 

Madrid,  town  of 

Malta,  town  of 

Mansfield,  town  of 

Marathon,  town  of. . 

Maryland,  town  of. 

Mayfield,  village  of 

Meredith,  town  of 

Mexico,  town  of 

MIddleburg,  town  of. 

Middleburg,  village  of 

Middlelown,  town  of 

Minetto,  town  of 

Molra,  town  of 

Moravia,  town  ol 

Moriah,  town  of 

Morris,  town  of 

Morris,  village  of 

Morristown,  town  of 

Morristown,  village  of 

MorrisTiUe,  town  of 

MunnsTille,  village  of 

Napoli,  town  of 

Nassau,  town  of 

Nassau,  village  of 

Nelliston,  village  of 

Nelson,  town  of 

New  Bremen,  town  of 

New  Haven,  town  of 

Newark  Valley,  vUlage  oL 

Newport,  town  of.. 

Nichols,  village  of 

North  Collins,  town  of 

Norwich,  town  of 

Oakfield,  village  of 

Oppenbdm,  town  of 

Orange,  town  of 

Oriskany  Falls,  village  of. 

Orwell,  town  of 

Osceola,  town  of.. 

Oswego,  town  of— 

OUsco,  town  of. 

Otto,  town  of. 


Ovid,  town  of 

Owasoo,  town  of— 

Palatine  Bridge,  village 
of. 

Palatine,  town  of 

Pamella,  town  of 

Pawling,  town  of 

Perry,  town  of 

Ferrysburg,  town  of 


Wyoming... 

Essex 

Fulton 

Essex 

....do 

Chautauqua. 

Oswego 

Essex 

Otsego 

Livingston.. 
Cattaraugtis 

Enex 

Lewis 

Herkimer... 
Cattaraugus 
ColumUa... 

Seneca 

Jefferson 

Cattaraugus 

Lewis 

Cattaraugus 
St  Lawrence. 

do 

Saratoga  ... 
Cattaraugus. 

Cortland 

Otsego 

Fulton 

Deleware 

Oswego 

Scbohanle... 

do 

Deleware 

Oswego 

FrankUn 

Cayuga 

Essex 

Otsego 


OcC 

Nov. 
Oct 
Nov. 
May 
.Oct. 
Not. 
Not 


Oct 

May 
July 
May 
Aug. 


St. 
Lawranoe. 

....do 

Madison 

do 

Cattaraugus. 

Rensselaer.. 

Rensselaer.. 

Mont- 
gomery. 

Madison 

Lewis 

Oswego 

Tioga 

Herkimer... 

Tioga 


2S.H74 

8,1974 
S.  1974 
1.1U74 
81.1974 
18.1974 
22,1974 
15.1974 
Do. 
Oct  18,1974 
May  81.1974 
Nov.  29.1874 
June  28, 1874 
Mar.  15.1974 
25. 11174 
24.1974 
26, 1974 
10,  1'J74 
_  9, 1974 
Aug.  16,1974 
Oct  18,1974 
Sept  13, 1974 
Nov.  1, 1974 
Oct  18,1974 
May  81,1974 
Nov.  29, 1974 
Oct  18.1974 
Nov.  15, 1974 
Jane  28.  1974 
Nov.  15, 1974 
Aug.  30, 1974 
May  31,  1974 
Sept  6,1974 
Nov.  22. 1974 
Nov.  15. 1974 
June  14.1974 
Not.  22, 1874 
Nov.  15,1975 

Do. 
Bapt    6.1974 

May  81.1974 

Mar.  8,1974 

Aug.  80. 1974 

June  14.1974 

Nov.  22. 1974 

Mar.  22.1974 

Feb.  15,1974 


Chenango.. 

Genesee 

Fulton 

Schuyler... 

Ondda 

Oswego 

Lewis - 

Oswego 

Onondaga.. 

Cattarau- 
gtis. 

Seneca 

Cayuga 

Mont- 
gomery, 
-do. 


Oct 

Nov. 

July 

Jiuia. 

Nov. 

June 

May 


Perth,  town  of. 

Pharsalia,  town  of 

Pike,  town  of. 

Hnckney,  town  ot. 

Pittsfleld,  town  ot 

PlainSeld,  town  of. 

Poland,  town  of 

Poquott,  village  of. 

Port  Henry,  village  of 

Portage,  town  of 

Prospect,  village  of 

Providence,  town  of. 

Rathbone,  town  of 

Reading,  town  of 

Redfleld,  town  of 

RIchburg,  village  of. 

Richfield,  town  of 

Romulus,  town  of 

Rose,  town  of 

Ro,slyn  H:irl>or,  village  Of. 
Rossie,  town  ol 


Salisbury,  town  of. 

Bandy  Creek,  village  of.. 

Saugerties,  village  of 

Schuyler  Falls,  town  of.. 

Sclpio,  town  of. 

Scott,  town  of 

Sempronius,  town  of 


Jefferson 

Dutchess... 
Wyoming.. 
Cattarau- 
gus. 

Fulton 

Chenango.. 
Wyoming.. 

Lewis 

Otsego 

Chautau- 

qtUL 

Suffolk 

Essex 

Livingston. 

Ondda 

Saratoga... 

Steuben 

Schuyler... 

Oswego 

AUegany... 

Otsego 

Seneca 

Wayne 

Nassau. 

St  Law- 

rence^ 
Herkimer.. 

Oswego 

Ulster 

Clinton 

Cayuga 

Cortland 

Cayuga 


25.1974 

1, 1974 

19.1974 

7.1974 

15. 1974 

7. 1974 

24,1974 

Sept  20.1974 

Nov.  15,  Iir74 

Nov.    8,1974 

.  July    26, 1974 

.  Nov.  22, 1974 

Oct    25,1974 

,  Aug.   16,1974 

May  31,1974 

Do. 

Do. 

July  26,1974 
May  81,1974 
Feb.    15.1974 

Nov.  29, 1974 
Oct  18,1974 
Oct  25,1974 
June  28,1974 
May   17,1974 

Oct    18,1974 

Do. 
Sept  13, 1974 
Sept  6, 1'.I74 
Oct  25,1974 
Nov.  8,1974 
Oct    18,1974 

Nov.  J5,  l</74 
Nov.  22.1974 
Aug.  16,1974 
Nov.  15,1974 

Do. 
Aug.  2, 1974 
Oct  25.1974 
Nov.  22.1974 
Aug.  9, 1<I74 
Oct  18,1974 
July  26,1974 
June  28,1974 

Da 
Nov.    1,1974 

June  7,1974 
Nov.  IS,  1974 

Do. 
Sept  13. 1974 
May    31.1974 
Nov.     1,1974 
May   31,1974 
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£2924 


riiiiiniiinlty  imiiie 


Connty    Irtontltioatloii 
name  date 


St-nnett,  town  of. 

Sliiiron,  town  of . .  

Shell  ly,  town  of . 

Sniilhfteld.  town  of. 

Siiiynia,  village  of 

Soutli  Dayton,  village  of. 

South  \" alley,  town  of 

Sjiarttt,  town  of 

Spenoer.  village  of 

St.  .\rmaii(l.  town  of 

St.  Johnsville,  town  of..  . 

Pi:inford,  town  of 

Klfrlini;,  town  of .     .. 

t^ieulwH,  town  of 

J>tOfktoii,  town  of 

Stratford,  town  of 

Theresa,  village  of 

Thurttoii.  town  of 

Torrey.  town  of. .   

Trenton,  village  of 

'IViangle,  town  of.   

Tally,  town  of — 

Tustarora,  town  of 

T>Te.  town  of 

Valai  ie.  village  of . . 

Valley  Falls,  village  of.. 

Varick,  town  of 

Verona,  town  of..  

Veteran,  town  of 

Vietory ,  town  of 

Vietorj-.  village  of.. 
Villenova,  town  of 


do 

Schoharie . . . 

Orleans.   .   . 

Madison 

Chenango... 

Catta- 
raugus. 
do 

Livingston.. 

Tioga 

Essex 

Montgom- 
ery. 

Dutchess 

Cayuga 

Oneida 

Chautau- 
qua. 

Fulton 

Jefferson 

Steulien 

Yates 

Oneida 

Broome 

Onondaga... 

Steuben 

Beneiea 

Columbia. 

Rensselaer. . 

fieneea 

Oneida 

('heninng.. 

Cayuga 

Uuratoga . . 

Chautau- 
qua. 

Oswfgo . 

St.  Law- 
rence. 

Dutehese. . . 

8«>iu'oa 

.  Oneida 

.  Lewis.   

.  Franklin.. 

.  Oneida 

.  Otsego..  .. 
.  Washington 

.  Oswego 

.   Essex 

.  Saratoga... 

.  Wayne 

.  Steuben. - 
.  OUwgo..   . 
Sohoharie.. 
-  Wyouiltig.. 


Jane  14,1974 

Nov.    8,1974 

Do. 
Oct.    25,1974 
Nov.  2i.  l'J74 
May  31, 1^74 

Sept.  6,1974 
Nov.  8,1974 
Nov.  15, 1974 
Oct.  25,1974 
Feb.   15,1971 

Oct.  18.1974 
July  J«,  1974 
June  JK,  1<.I74 
Nov.     1,1971 


Nov. 
May 
Oct. 
May 

Aug. 

Apr. 

Oct. 

Oct. 

Oct. 

Nov. 

Nov. 

Oct. 

Sept. 

Oct. 

July 

Apr. 

«)ct. 


16, 1974 
10, 1974 
■>!>.  1974 
31.  Krt 
30,1974 

5, 1974 
18, 1974 
■25, 1974 
18, 1974 
15, 1974 
22, 1974 
18. 1974 
13, 1974 
25, 1974 
2«,  1974 

5, 1974 
18, 1974 


Volney,  town  of 

Maddingon,  village  of  . 

Washington,  town  of 

Waterloo,  town  of 

Waterville.  village  of 

Watson,  town  of - 

Waverly ,  town  of 

Western,  town  of 

Weslford.  town  of . 

White  Creek,  town  of.   . 
WllUamstown,  town  of.. 

Willsboro,  town  of 

Wilton,  town  of... 

Wolcolt ,  town  of. 

Woodhnll,  town  of 

Worcester,  town  of. 

Wright,  town  of 

Wyoming,  village  of 

Total  281. 
North  Carolinjt: 

(iastin...     . 
Marliiu     .    . 

f'hlna  Gruve.  townof.  -   .   Kowan 

Indian  Trail,  city  of Union .. 

Unoolnton,  city  of Lincoln 

Macclesfield,  town  of Edgecombe. 

McAdenville,  city  of. Oaston 

Pantego,  town  of .  Beaufort 

Robbius,  town  of. Moore 

RobbiiL'iville,  town  of Oraham 

Ronda,  town  of Wilkes 

Sparta, cityof Allegany  ... 

Speed,  town  of Bdgecombi?. 

Valdese,  townof Biuke 

Vanceboro,  town  of Craven 

Weaverville,  town  of. Buncombe.. 

Total  16. 
North  Dakota: 

Bathgate,  city  of Pembina-   .. 

Crary,  city  of. Ranuey...  . 

Oilby,  city  of. Grand 

Forka. 

fireat  Bend,  city  of. Richland 

Hampden,  city  of Ramsey... 

Hatton,  city  of Traill 

Horace,  city  of. Cass 

Lakota,  city  of Nelson 

Leeds,  city  of. Bensim 

Lehr,  city  of..  Logan  and 

Mcintosh 

Maddock,  city  of Benson 

Marmarth,  city  of Slope 

Max,  city  of McLean 

Maxbaas,  city  of . .  Bottineau... 

Montpelier,  city  of Stutsman... 

New  Iioekford,crtyof....  Bddy 

Pantaall,  city  of Mountrail. . . 

Rock  Lake,  city  ol Towner 

Rugby,  city  of Pierce 

Souris,  dty  of Bottlneati... 

BtreeUr,  city  of. Stutaman... 

Turtle  Lake,  dty  of McLean 

TutUe,  dtyof Kidder 

Washburn,  dty  of McLean 

Wiltow  City,  dty  o<. Bottineaa... 

Wilton,  dty  of McLean  and 

Burleigh. 

Total  aAi 


Nov.     1, 1974 
Nov.  15,1974 


Nov. 

July 

June 

Nov. 

Oct. 

Aug. 

Oct. 

Oct. 

Nov. 

Nov. 

June 

June 

July 

Nov. 

.\ov. 

May 


1.1971 
19, 1974 
14, 197t 

1,1974 
25. 1974 

2.1974 
26. 1974 
18. 1974 

1,1974 

8.1974 
14. 1974 
28.1974 
26.1974 

1. 1974 

8,1974 
17,  H'74 


Nov.  29, 1974 
D. 


Jan 

Sept. 

Apr. 

Jan. 

June 

Sept 


9, 1974 
6,1971 
•V  1974 
9,1974 
21, 1974 
6, 1974 


Nov.  22, 1974 
June  14,1974 
6,1974 
15, 1974 
9, 1974 
1,1974 
Do. 
Nov.  29,UC4 


Sept. 
Feb. 
Jan. 
Mar. 


Nov.  22,1974 
Nov.  15, 1974 
Nov.  22, 1974 


Do. 

Nov.  29, 1974 

10, 1974 

29, 1974 

3,1974 

5,1974 


May 

Nov 
May 
Apr, 


Nov.  22, 1974 

Mar.  8, 1974 
Nov.  29, 1974 
Nov.  22, 1974 

Do. 
Nov.  15,1974 
Nov.  28, 1973 
Nov.  29. 1974 
Nov.  22. 1974 
Mar.  22,1974 
29,1974 
22,1974 
22,1974 
29.1974 

22,1974 

Nov.  15, 1974 
May   24,1974 


Nov. 

Nov. 

Mar. 

Jan. 

Mar. 


NOTICES 


CoromDolty  name 


Couoty    IdentlHoalion 
name  date 


Ohio: 


Addyston,  village  of  . 
AlexAiidriu,  village  of. 
Amsterdam,  village  of. 


Erie 

WaslUngtini. 

Wayne 

Hamilton. .. 

Licking 

Jefleraoii. 


Antwerp,  village  of Paulding. 


Jan. 

Nov. 

Jan. 

Mm. 

May 

Apr. 

Mar 


81,  Vfii 

9,1973 

3,1974 

1, 1974 

31, 1974 

12,1974 

•29, 1974 

Do 

Feb.     1,1971 


May  17,1974 
June  21,1974 
Jmie  7.1971 
Nov.  30. 1973 
.\pr.     5, 1971 

12, 1974 
5, 1174 

28,  l'.C4 


Apr. 
Apr. 
June 


Aug. 
May 


Apple  Creek    village  of  ..  Wayne. 
Arlington    lleights,    vil-    Uainilton  .. 

lage  of. 

Arlington,  village  of n«iico«'k 

Baltimore,  village  of Falrlield 

BainesviUe,  village  of Belmont 

Ilatavia,  village  of (lennont... 

Berlin  ll«ight.s.  village  of.   Erie ... 

Bet  isville,  village  ol Seneca 

Blancliester,  village  of Clinton . . . 

Broadview  Heights,  dty    l^yaboga. . 

of. 

Burgoon,  village  of Sandusky.  , 

Butler,  village  of Richland... 

Camden,  village  of Preble 

Caslalia,  vilLige  of..  .  Eric... 

Chamicey,  village  of .  Alliens 

Cheviot,  city  of Hamilton.. 

('hristi.'ui.sburg,  village  of.  Champaign 

Clarksburg,  village  of...       Ros.s 

Coal  tirove,  village  of. .    .  Lawrciuw. . 

Coalton,  village  of .     Jacksim. . 

Columbus  tirove,  village    Putnam 

of. 

C'reston,  village  of Wayne   .       .  Feb.     1.1971 

Crooksville,  village  of. Perry..  Do. 

CuyaliQga   HeightJi,    vil-    Cuyalioga...  Mar.   JH.  1974 
lage  of. 

Dellroy,  village  of Carroll..     .     A»g. 

Donnelsville.  village  of- .  -   Clark Feb. 

Dupont,  village  of Putnam-..  -  Aug. 

East  Rochester,  village  of .  Columbiana  Sept. 

Elida,  village  of Alien Mar. 

Evendale.  viiliigc  of Hamilton...  Mar. 

Falrlawn,  city  of Summit Mar. 

Fort  Jennings,  village  of      Putnam May 


2, 1974 
10, 1974 

Mar.  29,1971 
June  Jl.lWi 
June  7, 1974 
Aug.  9, 1974 
N..V.  1.M974 
June  11,  l!t74 
Feb.  1,1974 
Feb.     8, 1974 


Mercer June 

Mucking-        Aug. 
ham. 
Ciilboa.  village  of l*utnaiu. 


Fort  Recover}-,  village  of. 
Frazeysburg,  village  of . .. 


9. 1971 

l.l!i71 

9. 1974 

13. 1974 

2!t,  1974 

1. 1974 

211, 1974 

31,11^4 

7.  I'i7l 

30,  1971 


Aug. 
Aug. 
Mm. 


tilenford,  vlllige  of Perry. . 

Green  .Springs,  village  of..  Sanuusky.. 

(ireenrteld.  village  of IliglUand.. 

Hamler,  village  of Henry —  . 

Jlartford,  village  of. Licking.. 

Irondale,  village  of Jetferaon.. 

Jackson  ("eiiUT.  village  of.  Shelby     ... 

J:»i'ksoiiville,  village  ol--   .    .Mlieus 

Jenera,  vilLige  of  llancwk. 

Kalida,  village  of  I'ulniun... 

Leesburg,  village  of Higliland.. 

Leesvi lie,  village  of Carroll Sept 

Lisbon,  village  of Columbiana  Apr. 

Lockland,  city  o( Ilainlllon- .-  Feb. 

London,  city  of Madison May 

Lore  City,  village  of Oiieriisey...  Aug.  30,1974 

Lucas,  village  of Kiihland Apr.     5,1974 

Lynciibiirg.  village  of Highland...  Mar.  29,  l'.r;4 

.Magnolia,  village  of Carroll May     3.1U74 

Mariemoiit,  village  of Washington.   Feb.     8,1974 

McComb,  village  of Hancock May   16,1974 

McGufley,  village  of. Hardin Do. 


9, 1974 

23, 1974 

1, 1'.'74 

Do. 

Apr.    12,1974 

Kept.  13,  Pi74 

May   31,l<i74 

Do. 

May    17,  ll«71 

9,  l'.C4 

I,l;i71 

5. 1974 

20, 1974 

12. 1974 

16, 1974 

10,  l')74 


Aug. 
Mar. 
Apr. 


12, 1974 

7. 1974 

9, 1974 

May   31,1974 

9, 1971 


Aug. 


Sept. 
Juue 


.   ...do 

Hamilton... 
Cuyahoga...  Mar.  15,1'.C4 


20, 1974 
7,1974 


Do. 
Do. 


Milan,  village  of Erie Apr. 

MlUvllle,  village  of. Butlej Jane 

Montexiuna.  village  of Mcrcej Aug 

Montpelier,  village  of Williams. . 

MomitBlanchard, village    Hancock., 
of. 

Mount  Cory,  village  of 

Mount  HeaJihy,cily  of... 
Newburgh   Heijshtj,  vil- 
lage of. 
North  Bend,  village  of....  Hamilton... 

North  Falrlield.  vtllage  of.  Huron 

Oak  Harbor,  village  of Ottawa Mar.     1,1974 

Oakwood.  village  of Paulding....  May   17,1974 

Obeti,  village  of FrankUn....  Feb.   15,1974 

Osgood,  village  of. Darke. Aug.  30,1974 

Ostrander,  village oL Delaware...  Sept.  20,1974 

Payne,  village  of..... Paulding....  May     3, 1974 

Ptckerington,  village  of..  Fairfield....  June  28,1974 
Pleasant  City,  village  of  .   Guernsey...  Aug.  23,1974 

Plymouth,  village  of Huron May 

Radne,  village  of. Meigs Apr. 

Rarden,  village  of Sdolo Aug. 

Richmond  Helghu,  dty    Cuyahoga...  Mar. 
of. 

Riverside,  village  of Montgomery  Feb.   ._, 

Rogers,  viU^e  of Columbiana  Mar.  22,1974 

Salem, cltyof do May     «,1974 

Shawnee  Hills,  village oL.  Delaware...  Feb.     8,1974 

Sherrodsvllle.  village  of...  Carroll. Aug.    9,1974 

Bhreve,  village  ol Wayne Mar.  29,1974 

South  Mount  Vernon,  Til-    Knox Jimc  21,1874 

lage  of. 

South  Salem,  village  of...  Ross Anf.  28,1974 

St.  Paris,  village  of Champaign.  Jane    7,1974 

Sugar  Creek,  village  of Tuscarawas.  May  81,1974 


8,1974 
5,1974 

28, 1974 
22,1974 

16, 1974 


Community  name 


County    Ideotlflcation 
name  date 


Terrace  Park,  village  of... 

Tuscarawas,  village  of 

Upper  Sandasky.  city  of. 

Van  Huren,  village  of 

Vaughnsville,  town  of 

Vernona.  villaKe  of 

Waile  Hill,  village  of 

Wakeraan,  villige  of 

Washiugtonvllle.     village 
of. 


Hamilton... 

Tuscarawas. 

Wyandot 

Hancock 

Putnam . . . . 

Preble 

Lake 

Huron 

Colum- 
hlatta  and 
Mahoning. 

Pike 

Jackson 

ClernKMit . . 

Portage 


Waverly,  city  of 

Wellston,  city  of 

Wllliamsliurg.  village  of 

Windham,  villige  of 

WoodviUe.  vilKigeof Sandusky. 

Zaneslield,  village  of Logan 

Total  HI. 
Oklahoma: 

.\'l«linglon.  town  of Jefferson. 

Blanchard.  town  of Urady 

,     McClain 

Holey .  town  of. Okfuskee . 

llo.swell.  town  of Choctaw. . 

Bristow.  city  of Creek 

Byng.  town  of Pontotoc.. 

Canton,  town  of Blaine.. .. 

Catoosa,  town  of Rogere 


Feb.  8, 1974 
Apr.  6. 1<.>74 
Jan.  9, 1974 
Mar.  22.1974 
Nov.  15.1974 
Oct.  10, 1<.»74 
De«'.  17,  Hi73 
Nov.  9, 1'Ca 
Do. 


June  21,1'C4 
Feb.  1.5,1974 
Mar.  2!>.  I'.I74 
Mar.    15.1974 

Do. 
0«:t.     18,1974 


.do 

Roger  Mills 

Woods 

Tillman 

Okmulgee.. 
Woodward. 
Woods. 


Chelsea,  dty  of. 

Cheyenne,  town  of. .. 

DiuKima,  town  of 

I)avi<lson,  town  of 

IMfWur,  town  of 

Fort  Supply,  town  of. 

Free'loni,  town  of 

<!ans,  town  of Sequoyah... 

Gene  Aulry,  town  of Carter 

iire»'nlield,  town  of Blnine 

HiUlej-ville,  city  of Pittsburg. .. 

Hnrrah,  town  of Oklahoma.. 

Hobart.  city  of. Kiowa 

Hominy,  city  of Osage 

Hydro,  town  of Caddo  and 

Blaine. 

Inola,  town  of Ronn 

Jay,  town  of Delawara... 

Kinta,  city  of Haskell 

Konawa,  city  of Seminole — 

Krela,  dty  of Pittsburg... 

Lone  Wolf,  town  of Kiowa 

Lookela,  town  of Caddo 

.Marlow   city  of Stephens 

Meno,  townof Major 

Mounti'in  view,  town  of..  Kiowa 

Okay,  town  of Wagoner 

Okeene,  town  of Blaine 

I'c-orin,  town  of Ottawa 

l*itt.sl>urg,  town  of Pittsburg... 

I'oruin,  town  of Muskogee.. 

Poteaii,  dty  of Leflore 

Purcell,  riiy  of McClaln... 

Ramena.  town  of Washington. 

Rotf,  diy  of Pontotoc... 

Roosevelt,  town  of Kiowa 

SiisakWB,  town  of Seminole... 

Shatluck,  town  of Ellis 

Stillwell,  city  of Adair 

Stonewall ,  town  of Pontotoc 

Taft.townof Muskogee.. 

Thonia.*,  city  of Custer 

Tishomingo. city  ol Johnston.. 

Tonkawa,city  of Kay 

Wagoner,  dty  of... Wagoner 

Weleetka,  city  of OkJusker... 

WestvlUe,  town  of Adair 

Wyaiidotte,  townof Ottawa 

Total  56. 
Oregon : 

Adams,  cltyof Umatilla... 

Detroit,  dty  of Martoa 

Elkton,  dtyof Deocla*— - 

Halsey,  city  ol. Unn 

lone,  city  of Morrow 

hrigon.  city  of. do 

St.  Paul,  dty  of Marion 

Total  7. 
Peiuisylvanla: 

Albany,  township  of Berks.   -   .. 

Aleppo,  township  ol Allegheny-. 

Allen,  township  ot. Northamp- 
ton. 

Allison,  township  of Clinton 

Apolaoon,  township  ol Snsque- 

hajma. 

Aiona,  borough  of Westmore- 
land. 

Asbville,  borough  of Columbia.. 

Athens,  boroogh  ol Bradford... 

Barrett,  township  of. Monroe 

Beaver,  township  ol Cohimbia.. 

Do Bnyder 

Bell,  township  0I...C3 Wettmore- 

land. 

BelleTue,  borough  d Allegheny.. 

Ben  Avon,  borooch  of do 

BemTllk,  boroogh  d Berks 


Oct. 
Sept. 

Apr. 
Mar. 
June 
Aug. 
June 
Sept. 
l>ec. 
June 
Nov. 
July 
June 
May 
Nov. 
Nov. 
Nov. 
Aug. 
July 
Aug. 
Dec. 
Dec. 
July 


18,  l"7  I 
18,1'.'7» 

12,  l'.t74 
1.5,  M71 
28,1971 
80, 1'I74 
28,  1974 
«,  l't74 

28. 1973 
28.  1971 

8, 1'.'71 
•26, 1974 
28, 1'Cl 
24,  rt74 

8, 1!I74 
29,1974 

8, 1M74 
30,1971 

26. 1974 
2,1"74 
7. 1«73 

28, 1!I73 
36, 1974 


May  10,  l!C4 
Jane  28,1974 
Nov.  8,1974 
5,1971 
28, 1973 
8, 1"'74 
■25, 1974 
28,1973 
Nov.  l.S,  1!I74 
Nov.  1, 1974 
Aug.  16.1974 
June  28,1974 
Nov.  £2. 1971 
Nov.  8, 1!<74 
June  28,1971 
Nov.     1,  l'«74 


Apr. 
Dec. 
May 
Oct. 
Dec. 


Sept. 
July 
Mar. 
Nov. 
Nov. 
May 


8, 1',I74 
19, 1974 
22,1!<74 
1, 1974 
8,1M74 
24, 1M74 
Nov.  XJ,  1974 
June  28, 1974 

Do. 
Apr.  5, 1974 
Jan.  16, 1974 
Nov.  •API73 
June  28, 1974 
June  14, 1''74 
Oct.  18,  l'.C4 
June  28,1974 


Aug.  80, 1974 
Nov.  1, 1974 
Sept.  18, 1974 
Nov.  22,  l'J74 

Do. 
Nov.  2U,  1974 
Nov.  22, 1974 


Oct.  18,1974 
May  10,1974 
Sept.    6,1974 

Nov.  18, 1974 
Nov.  29, 1974 

Aug.  9,1974 

Nov.  15,1974 
May  24,1974 
Nov.  16, 1974 
Nov.    1,1974 

Do. 
Sept.  13, 1974 

Dec.  28,1978 

Do. 
Sept.  13,1974 
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Community  naaie 


Cotmty 
name 


'iteBtiaMtten 
daU 


Big  Run,  boroogh  at 

Bingham,  townnip  of... 
Blaek  UckwnsMpal. .«!, 

Blaine,  township  e(. 

BlairsvUle,  borough  tt 

BloombiK  OroTe,  tewa- 
sMpol. 

Boggs,  township  of.. 

BoUvar,  borougo  ol 

Boewell,  boroueb  d 

Brady,  townsUpol. 

Bradys  Bend,  township 
of. 

Branch,  townsMp  ol. 

Brecknock,  township  ol. . 

Brlsbln .  txirough  of 

Btirgcttstown.  boroogh  oC 
Burlington,  township  of.. 

Bumslde,  borough  of 

Buirell,  tovmship  ol. 

Do 

Btisbklll,  township  ol 

Gallery,  borough  of 

Cam  bri  dge, ,  townatalp  oL . 

Canton,  towneMpoL 

Caatade,  lownsrap  ol 

OMi,  township  of. 

Caaaelman.  borough  of... 
Castle  Shannea,  boroogh 
ol. 

Center,  township  ol 

Do 

Centerport.  borough  of... 

Centre,  township  ol 

Chapman,  borotigh  of 

Chariestown ,  townsM  p  oC 

Cbartiers,  township  of 

Chest,  towTtsMp  of. 

Cbestnot  HIU.  townaliip 
oL 

Clara,  town.ihip  of. 

Clarion,  township  of 

ClarksvlUe.  borough  ol... 

CUntoD,  township  of 

Do 

Conematigh,  township  of. 
Conewago,  townsMp  of... 
Cook,  township  ol 

Cowansbannoek,  town- 
ship ol. 

Croyle,  township  ol 

Cumberlaod  townaUpoC 

Dean,  township  of 

Deeatur,  township  of 

Do 

Deeinston,  borough  of 

Deern^d,  township  ol 

Do 

Delawara    Water     Gap. 

borough  of. 
Drtmont,  borough  of 

Delta,  boroogh  oL 

Dtotriet,  townsMp  of 

Donegal,  townMp  of 

Dudley,  borough  of. 

Duncan,  townsMp  of 

East  Brandywlne,  town- 
ship of 

East  Butler,  borough  of. . 

East  Conemaogh,  bor- 
oogh of. 

Eaat  Coventry,  township 
of. 

East  Finley,  towmtalpot.. 

East  Htintingdoa,  town- 
ship of. 

East  Lackawannook, 
township  of. 

East  Nottingham,  town- 
ship of. 

East  Rochester,  boroogh 
of. 

lEoonomy,  borough  of 

Eden,  township  of 

Ehrenield,  borough  of 

Elisabeth,  borough  of 

Elkland,  township  of 

Elmhurst,  town  of 

Ealichance,  boroogh  of... 

Fairfield,  township 

Do 

Ealrhope,  township  ol 

Falrvlew,  borough  of 

Fairvlew,  township  of 

Femdale,  borough  of 

Forest  City,  borough  of 

Forward,  township  of 

Fox,  township  of 

Fralley ,  township  of. 


Jefiersoa..^.  July  1*,tK* 

Potter Nwr.  »,  M74 

Indiana No*.  16, 1«74 

WashlogtOtt.  Oct.    18.IV74 

Indiana July   20,1974 

Pike ^.  Not.   «,lf74 

Claarfleld...  Not.  U,  1174 
Westinor*-      Jnne  14,1974 

land. 
Somei«t._.  July  80,1974 
CleartMd.,.  Not.  16,1974 
Annstroogu.  Not.  »,  1974 

SchoylkiU^.  Not.  IS,  1974 

Berks Sept.  13,1974 

Clearfield...  Sept.  30.1974 
Wsshingto*.  Jan.  28.1974 
Bradford....  Sept.  18,1974 
Clearfield...  Nov.  15, 1974 
Armstrong..  Sept.  20,1974 

Indiana Sept.  18,1974 

Northamp*     Nov.    8,1974 
ton. 

Butler Aug.    9,1974 

Crawfonl...  Sept.    0,1974 
Bradford....  Oct.    18,1974 
Lycoming...         Do. 
echuylkllU..  Not.  29,  Iff74 

Somerset Not.    8,1974 

Alkcheay-.  Jons  28, 1974 

Butler ..  Sept.  13,1974 

Greene u  Oct.   25, 1974 

Berks L  Not.  22,1974 

do U  Not.    1,1974 

Northamp4     Not.  16, 1974 
ton. 

Chester Oct.    18,1974 

Washington.  Not.  1.1974 
ClearfMd...  Not.  16,1974 
Monroe ..         Do. 

Potter ».  Oct    18,1974 

Clarion Not.  29,1974 

Greene Not.  15, 1974 

Wayne ..  Not.  22,1974 

Wyoming...  Nor.  29, 1974 
Cambria....  Not.  28,1974 

Adams Do. 

Westmore-      Sept.  20, 1974 

lartd. 
Armstrong..  Sept.  18,1974 

Cambria-...  Not.  22,1974 

Greene Ang.  80,1974 

CamlMHa....  Not.  8.1974 
Clearfield...  Sept.  20. 1974 

Mifflin Not.  15,1974 

Wsshlngtoa.  Not.    1,1974 

Tioga Ang.  80,1974 

Warren. Not.  16, 1974 

Honnw...;.  Jtme  81,1974 

WMtmoTB-  Not.  22, 1974 

land. 

York Do. 

Berks „.  Not.  U,1974 

Westmoto-  Jnna  21,1974 

land. 
Huntingdon^  Not.    8,1974 

Tioga Not.    1.1974 

Cbester OoL    18,1974 

Butler......  July  Id  1974 

Cambria....  Not.  16,1974 

Cheater Oet.   18,1*74 

Washington.  Not.  29.1974 
Waslmaw  I    BopL  Si;  1974 

land.       I 
Maroar....;..  Sept.   0,1*74 

Cbestsr...U  Sept.  18,1974 

Beaver......  Feb.    1.1*74 

da Apr.    ^1974 

Lancaster...  Ang.  90, 1974 
Cambria....  Aug.  9,1974 
AUegbeny...  J«i.     9. 1974 

Tioga Not.  22,1974 

Lacka-  Oct.    18,1974 

wanna. 

Fayette July  20, 1974 

Crawlbrd...  May  81.1974 
Westmore-      Sept.    0^1974 

land. 
Somerset....  Not.  16,1974 

Erie ,.  July   20,1974 

Menssr 4.  Not.  29,1974 

Cambria.. j.  Not.  8,1974 
Susqtie-  Nov.  2^  1974 

hanna. 

Butler Sept.  13,1974 

Elk Nov.  15,1974 

Bobuylkill..  Not.    8, 197^ 


NOnCES 


OommBiiity  n: 


Couaty    IdendScatlon 
name  date 


FrankUn,  towaaklpaf 

Do 

French  Cnek,  townaUp 
of. 

Glasgow,  boroogh  of 

Orseoshoro,  boroogh  of .. . 

Orogan,  township  ef 

Bamiltooi,  township  of... 

Hanover,  township  of 

Harford,  township  of 

Hereford,  township  of 

Highland,  township  of. . . 

Horton,  towoslUpol. 

Hootzdale,  boroogh  of 

Howard,  township  ol 

Hyde  Park,  boroogh  of. . . 

Independence,  township 
of. 

Irvooa,  borough  ot 

Jay,  township  of 

JeffersoQ,  township  ol 

Earns  City,  borough  of... 

Keating,  township  of 

KlskliiUntas,  township  of. 

Kline,  township  of 

Knox,  township  of 

Lake,  township  of... 

Lancaster,  township  of 

Lathrop,  township  of 

Lemon,  township  of 

Le«rlst>erTy,  borough  oL.. 
Liberty,  township  of 

Ligoniar,  borough  ol 

liUy,  borough  of 

Little  Meadows,  bonmgh 
oL 

Logantoa,  borough  of 

Loogswamp,  township  oC 
lower   Nazareth,   town- 
ship of. 
Loytahanna,  townahip  of. 

Lorgan,  township  of 

Lynn,  township  of 

Madison,  township  ol 

Hahaffey,  borough  of 

Manchester,  township  oL. 

Marion,  township  of 

Maxatawany,    townsliip 

of. 
McSberrystown,  borough 

oL 

Menno,  township  of 

Meyersdate,  borough  of... 
Middle  Taylor,  township 

of. 
Miller,  township  of 

MlUerstown,  boroogh  of.. 

Monroe,  township  of 

Morgan,  township  of 

Morris,  township  ol 

Mimster,  township  ef 

Naxareth,  borough  of 

New  Alexandria,  boroogh 
ot 

New  Balttmore,  boroogh 
ot 

New  Berlin,  borough  oL. 

Newburg,  borough  of 

NewUn,  township  of. 

North      Belle     Vernon, 
borough  ot. 

North  Branch,  township 
ol. 

North  Boflalo,  township 
ot. 

North  Fayette,  towndilp 
ot 

North  Heidelberg,  town- 
ship of. 

North    Morelaod,   towo- 
shlpot 

Oregon,  township  sf. 

Osceola  Mills,  boroogh  of. 

Oswayo,  townsliip  of 

Otto,  township  of 

Overton,  township  of 

Parker  City,  city  of 

Parker,  township  of 

Parks,  township  ef 

Penn,  township  of. 

Do 

Perry,  township  ol 

Petrolia,  borotigh  ol 

Pike,  township  of. 

Do 

Pine,  township  of. 

Do 

Plttsfleld,  township  of. . . . 

Pleasant   VaUey,    town- 
ship ot 

Pleasantville,  borough  of. 


Chester Nor.  »,\9H 

Bradford....  Oct.  28,1974 
Venango Not.  22;  1974 

Beaver Ang.  16,1974 

Greene Nov.    8,1974 

Clinton Do. 

Monroe. Not.  22, 1974 

Beaver Sept.    6,1974 

Smqoe-  Sept.  20^  1074 

bamut. 

Berks Not.  16,1874 

Chester Nov.  29, 1974 

Elk Sept.  1*1974 

Clearfield...  May    17, 1974 

Centre Nov.  22,1974 

Westmore-      Nov.    1, 1974 

land. 
Beaver Aug.  SO;  1074 

Clearfield...  Apr.  U 1974 

Elk Nov.  \i,Wl4 

Butler Nov.    1.1974 

..   .do Nov.    8,1974 

Potter Nov.  22,1974 

Armstrong..  Sept.  20, 1974 
SchuylklU..  Nov.  8,1974 
Clearfield...  Nov.  29,1974 

Luiema Nov.  22.1974 

Butler Sept.    0.1974 

Busque-  Not.  20.1974 

hanna. 
Wyoming...         Do. 

York Aug.    2.1974 

Susquo-  Nov.  28^1974 

hanna. 
Washington.  Apr.  12,1*74 

Cambria. KoT.    1,1*74 

Busque-  Do. 

hanna. 

Clinton Not.    8,1974 

Berks Nov.    1.1974 

NortUamp-     Nov.  U,  1974 

ton. 
Westmore-      Sept.  18, 1974 

land. 
Franklin....  Nov.    1.1974 

Lehigh Not.  29,1974 

Armstrong..  Nov.  22. 1974 
Clearfield...  Aug.  80,1974 

Wayne Nov.  29,1974 

Butler June  28.1974 

Berks Not.  22,1*74 

Adams. Da 

Mifflin De. 

Somerset Not.  16,1974 

Cambria. Not.  22,1*74 

Huntiiig-        Not.  8B,  1974 

don. 

Perry Jan.    16.1974 

Wyoming...  Aug.  80,1*74 

Greene Not.    1,1974 

Bunting-        Nov.  22,1*74 

don. 

Cambria Do. 

Northamp-     Jan.     9, 1974 

ton. 
Westmore-      June  28, 1974 

land. 
SomeiTCt Not.    8,1974 

Union Feb.  22,1974 

Clearfield...  Nov.  28,1974 

Chester Nov.    1,1974 

Westmore-      Nov.  28, 1974 

land. 
Wyoming...         Do. 

Armstrong..  Apr.    6,1974 

Allegheny...  Sept.  20^  1974 

Berks Sept.  18,1974 

Wyoming...  Not,  16,1*74 

Wayne Not.   8,1974 

Clearfield...  Mar.  29, 1974 

Potter Not.  22,1*74 

McKean Not.  16,1974 

Bradford....  Aug.  80,1974 
Armstrong..  June  14,1974 

Butler Sept.  20,1974 

Armstrong..  May  3,1974 
Clearfield...  Nov.  29,1974 
Lycoming...  Nov.    1,1974 

Clarion Not.  15,1974 

Butler Nov.  22,1974 

Bradford....  Nov.  1,1974 
Clearfield...  Sept.  6,1874 
Armstrong..  Sept.  20,1974 

Mercer Not.  18,1974 

Warren- Nov.    8,1*74 

Potter Not.  28,1974 

Bedford Do. 


Commonlty  naaao 


Couaty 
name 


IdenUAcAtloa 
data 


Phim  Creek,  townaUp  of. 

Plumville,  borough  of. 

Polk,  township  of 

Porter,  township  of. 

Raccoon,  township  of 

Riches  Landing,  borough 
ot 

Robinson ,  township  ol 

Roseto,  borough  ot 

Ross,  township  ol 

Rusb,  township  ot 

Salem,  township  ot 


Saltlick^  township  of 

Bandy  Creek  township  ol. 
Scalp  Level.  Iwrough  of... 

Scott,  township  of 

Sewlckley   Heights,  bor^ 

ongb  ot 
Shanksville,  borotigh  of... 

Sheffield,  township  of 

Bhlnglehouse,  borough  of. 
Sblppensborg,   townsliip 

Shipping  Port,  borough  of. 
Shlplesburg,  borxNigh  of.. 

SUgo,  borough  of 

Snilthton,  borough  ot_... 

Snow  Shoe,  towiMhlp  0I-. 

South  Bend,  township  of. 

South    Bethlehem,    ber-  . 
oughot 

South    CoatesvUIa,    bor> 
ough  ol. 

South  ConnellsvUle,  boi^ 
oogb  ot 

South    Oreenburg,    bor- 
ough ot 

South  Htmtlngdon,  town- 
ship ot 

South  PhiUipsburg.  bor- 
ough ot 

Southwest,  township  ol 

Spring,  Township  of. 

Springfield,  township  of.. 

Spruce  Hill,  tovmship  of.. 

St.  Clair,  township  of 


Btarmcea,  borotigh 

Stevens,  township  ol. 

SommerhlU,  township  of. 

Bnsqnehanna  Depot,  bor- 
ough ot 

Bosquebanna,  townahip 
ot 

Terry,  township  of 

Tulpehocken,  townahip 
ot 

Tosearora,  township  ol... 

Union,  township  01. 

UnfonviUe,  bortiogh  of 

Upper  Bern,  township  of. 

Upper  Mifflin,  township 

Upper  Nazareth,  town- 
ship ot 

Utica,  borough  of 

Valley,  township  ot 

Venango,  borough  ol 

Venango,  township  of 

VenaiUee,  borough  of 

WallacetoD,  borough  of 

Warwick,  township  ol 

Washington,  township  of- 

Do 

Do „ 

Do 

Do 

Do 

Wayne,  township  of 

West  Bethlehem,  town- 
ship ot 

West  Boflalo,  township 
ot 

West  Cain,  township  of... 

West  Carroll,  township  ol. 

West  Leeehburg,  boroogh 
ot 

Wut  NotUngham,  town- 
sUpot 

West  Perm,  townsfaie  of. . 

West  Perry,  township  ot. 

Weet  RoekhlU,  township 
ot 

West  Taylor,  township  of. 

Whlte,  township  ot 

WllUamstow-a,  borough  of. 

Wllmore,  borough  of 

Wllmot,  township  of. 

Wind  Gap,  borough  of.... 


Sept.  *kl«74 
Atig.  9,1974 
Not.  22. 1»74 
Sept.  6.1974 
Ang.  tl974 
Not.    8,1«?4 

Sept.  20, 1974 
Not.  16, 1974 

Not.  29, 1*74 
Sept.  28;  1*74 

Da 

Nov.  15. 1974 
Sept.  20. 1974 
June  28,1974 
Nov.  22, 1074 
17. 1074 

Jan.  15,1074 
Not.  82, 1074 
Jnne  28,1974 
Sept.    1^1974 

Feb.  1.1974 
Not.  16.1974 
Not.  8,1*74 
May  81.1974 

Sept.  18,1974 
Sept.  20,1*74 
June  21,1874 

May  81.1974 

Not.    8,1974 

June  14^1974 

▲ng.    •,1974 

Da 

Not.  21.1974 
May  81,1974 
Not.  1.1074 
Nov.  22. 1974 
Sept.  20. 1974 

Sept.  6^1*74 
Nov.  1.1974 
Not.  28, 1974 
toot  21. 1974 


Cambria....  Not.  U^t974 


Armstrong.. 

Indiana 

Monroe 

Clarion 

Beaver 

Greene 

Allegheny... 

Northaiap- 
toa. 

Monroe 

Susque- 
hanna 

Westmore- 
land. 

Fayette 

Mercer 

Cambria 

Wayne 

Allegheny 

Somerset 

Warren. 

Potter 

Cumber- 
land. 

Sever 

Huntlngdaa 

Clarion 

Westmore- 
land. 

Centre 

Armstrong.  - 
do 


Chester. 
Fayetta- 


WeetmorO" 

land. 
do 


Centre. 


Warren. 

Crawford.. 

Erie 

Junlate 

Westmore- 
land. 

Wayne 

Bradford... 
Cambria  ■„ 


Bradford.... 
Berks 


Bradford 

Crawford 

Centre 

Berks 

Cumber- 
land. 

Northamp- 
ton. 

Venango 

Armstrong 

Crawford... 
do 

Allegheny... 

Clearfield... 

Chester 

Armstrong.. 

Berks 

Butler 

Cambria.... 

Greene 

Westmore- 
land. 

SchuylklU... 

Washington- 


Oct,  u;i*r4 
Not.   8.197« 

Oct.  1811974 
Aug.  80;  1974 
Al«.  0, 1974 
Sept.  20;  1974 
Nov.  Uw  U74 

Dee.  27,1*71 


Ang. 
Not. 

Aug. 

May 

Jan. 

Not. 

Sept. 

Not. 

Not. 

Sept. 

Not. 

Not. 

Sept. 


M^l*74 

3*.  1*74 

8(1,1974 

81.1974 

8.1974 

8.1974 

18,1974 

16.1974 

2:^1974 

18,1974 

21,1*74 

1,1974 

€^U74 


Not.  28, 1*74 
Not.    9;ir4 


Union. Not.    1.1*74 


Chester 

Cambria... 
Westmore- 
land. 
Chester 


SchuylklU.. 

Bnyder 

Bucks 


Window,  township  of 

Wyalusing,  township  ot.. 
York  Haven,  borough  of. 


Cambria... 

do 

Datiphin 

Cambria 

Bradfortl. 

Northamp- 
ton. 

Jefferson 

Bradford 

York 


Bept.  4^1974 
Not.  22, 1974 
June  21,1974 

Nov.  22, 1974 

Not.  16, 1974 
Nov.  1.1974 
Sept.  U,  1974 

Not.  22, 1974 

Do. 
June  28^  1971 
Aug.     9,1074 
Sept    ^1974 
Jims  2S^  1974 

Sept.  20;  1974 

Do. 
Jan.    23,1974 
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NOTICES 


Community  name 


County 
name 


Identlflcatlon 
date 


Young,  townahlp  of Jefferson 

Total  2<». 
Rhode  Island: 

atoocester,  town  of Providence. . 

Total  1. 
South  Carolina: 

Allendale... 

Ham  berg 

niuffton.  town  of. Beaufort 

liumetiown,  town  of Aiken 

reward,  town  of Florence 

Cross  HlU,  town  of Laurens 

Dillon,  town  of DlUon 

Eduefield.  town  of. Edgefield... 

Ehrhardt.  town  of Bamberg 

Falrfai.  town  of Allendale  — 

(lill)ert,  town  of Lexington... 

Holly  Hill,  town  of Orangeburg. 

IToUsrwood.  town  of Charleston.. 

Jackson,  town  of Aiken. 

Landrum,  town  of. Spartan- 
burg. 
McClellanvllle,  townof...  Charleston.. 

Norway,  town  of Orangeburg. 

Olanta.  town  of Florence 

Pamplico.  town  of do 

PaxvlUe,  town  of Clarendon.. 

IVlion,  town  of Lexington... 

rinerldge.  town  of do 

Pinewood.  town  of Sumter 

Kldgt-vllle,  town  of Dorchester.. 

Kowesvllle.  town  of Orangeburg. 

Pttlem,  town  of Oconee 

Pollers,  town  of Marlon 

Seneca,  town  of Oconee . 

Smoaks.  town  of Colleton 

Sycamore,  town  of Allendale. .. 

TimmonsvlUe,  town  of. ..  Florence 

rimers,  town  of Allendale — 

Woodruff,  town  of Spartan- 
burg. 
Totalis. 
South  Dakota:  -- 

Colome.  town  of Tripp 

Edgemont, city  of Fall  River.. 

Frederick,  town  of Brown 

Total  3. 
Teni>es.see; 

Capmbell..- 

Puinam 

Stewart 

Anl'Umtown,  city  of Cannon 

Bell  Buckle,  town  of. Bedford 

Bethel  Springs,  town  of..  McNalry 

Bradford,  town  of Gibson 

Byrdstown.  city  of Pickett 

Chapel  Hill,  town  of. Marshall 

EagleviUe,  town  of Rutherford.. 

Englewood,  city  of McMinn 

Fliiger,  town  of... McNairy 

(illt  Edge,  city  of Tipton 

(ireenbrler.  city  of Robertson.. 

Iron  City,  city  of Lawrence... 

I>ewisburg,  city  of Marshall 

Lynn vlUe,  city  of Giles 

Uiuner.  town  of. McNairy — 

Richard  Clty,cltyof Marlon 

Rldgetop,  city  of Robertson.. 

Rossvllle,  town  of Fayette 

Rutherford,  town  of Olhson , 

Bal'illo,  towBof Hardin 

Signal  Monatain,  town  of.  Hamilton... 

SurgoinsvlUe,  eity  of Hawkins... 

TelUco  Plains,  city  of Monroe 

Tracy  City,  elty  of emndy — 

Wartrace,  towa  of Bedford 

Waynesboro,  city  of Wayne 

WeUington,  city  of. ColBns- 

wertb. 

Whltwell.  city  of Marion 

Total  31. 
Texas: 

Alamo,  city  of Hidalgo 

Alvarado,  city  of Johnson 

Anna,  city  of Collin 

Anton,  city  of Hockley 

Arp,  city  of Smith 

Bailee's  Prairie,  town  of..  Braioria 

Bandera,  city  of Bandera... 

Blum,  city  of MIU 

Boyd,  city  of Wise 

Briar  Oaks,  city  oL Johnson 

Cactos,  city  of Moore 

Caddo  Mills,  city  of Hunt 

Celeste,  city  of do 

Center,  city  ef. Shelby 

Chandler,  city  of. .   Henderson. 

Clarsksvllle,  city  oL Bed  River. 

Cockrell  Hill,  city  of. Dallas. 

Colorado  County 

Com  bee,  town  of Cameron.. 

Cooper,  city  of Delta 

Corrigan,  city  of. Polk 

CrandaU,  dty  of. Kaufman.. 

Dalehart,  city  of Dallas- 
Hartley. 

Early,  city  of. Brown.... 


Aug.  Sa  1074 


Get.    18,1974 


Nov.  29, 1971 

Do. 
May   17,1974 
Oct.    25,1974 

Do. 
Sept.  0,1974 
May  17,1974 
May  24,1974 
July  19,1974 
May  31,1974 
Oct.  28,1974 
June  7, 1974 
Sept.  6,1974 
May  17,1974 
Nov.    8.1974 

Oct.  25,1974 
Nov.  8,1974 
May  24.1974 
May  10,1974 
Aug.    9,1974 

Do. 
June  21.1974 

Do. 
May  31.1974 
Sept.  20, 1974 
Nov.  8.1974 
June  7, 1974 
June  14.1974 
Sept.  8.1974 
Oct.  25,1974 
May  24.1974 
Aug.  1«,1«74 
Nov.    8,1974 


May  10,1974 
Aug.  2,1974 
Nov.  22,1974 


Nov.  29. 1974 
Sept.  13,1974 

Do. 
Aug.     2,1974 
June  14,1974 
June  28,1974 
June  21,1974 

Do. 
June  14,1974 
Aug.  23,1974 
May  17,1974 
Sept.  6,1974 
Sept.  18, 1974 
June  21,1974 
Juno  14,1974 
Mar.  1, 1974 
June  14,1974 
Nov.  29, 1974 
Feb.  1, 1974 
June  7, 1974 
July  19, 1974 
.  June  7, 1974 
.  Juno  14, 1974 

Do. 
.  .May  17,1974 
.  Mar.  8,1974 
.  May  10, 1974 
.  June  14, 1974 
Do. 
June  21,1974 


Community  aame 


County    Identiflentlon 
name  date 


Feb.  15,1974 


Mar.  28,1974 
Aug.  9.1974 

Do. 

Mar.   29,1974 

Aug.  16,1974 

Nov.    8,1974 

Apr.   12,1974 

Nov.    1,1974 

Dec.  28,1973 

Mar.  29,1974 

June  14, 1974 

,  June  28, 1974 

.  June  21, 1974 

.  Mar.     1,1974 

.  June  28, 1974 

.  Feb.    15,1974 

.  Dec.    7,1973 

.  Oct.    25,1974 

.  May   10,1974 

.  Jan.     9,1973 

.  May    24,1974 

.  Mar.    8,1974 

Aug.  23,1974 

.  May  17,1974 


Edgewood,  dty  of Van  Zuidt..  May  l*,iVt* 

Ennls,  dtyof Ellis June  S,19T4 

Estelline,  dty  of. BjiU Nov.    8,1974 

Floydada,  dty  of Floyd. May  81,1974 

Follett,  dty  of Upsoomb..  June  28,1974 

Frankston,  dty  of. Anderson...  Aug.  16. 1974 

Friona,  dtyof. Fannsr Apr.  12,1974 

Olen  Rose,  dtyof. BoBMrvell...  Aug.  21,1974 

Grey  Forest,  dty  of Bexar Nov.    1.M74 

Gun  Barrel  City,  dty  oL.  Henderson..  Nov.   8,1974 

Qustlne,  town  of Comanche..  Aug.    2,1974 

Hale  Center,  dty  of Hale May  10,1974 

Haslet,  dtyof Tarrant Nov.    1,1974 

Hedley,  city  of Donley Nov.   8,1974 

Hewitt,  dty  of McLeiuian..  Jan.   21,1974 

Iredell,  town  of Bosqoe Nov.    1,1974 

Kermlt,dtyof Winkler May  24,1974 

Lacoste,  City  of Medina. Jan.     9,1974 

Llndale,  dty  of. Smith Mar.  22,1974 

Llano, dtyof. Llano Dec.  28,1978 

Malakofl.  dty  of Henderson..  Oct.   26,1974 

Marion,  dty  of. Coadalupe^.  Jan.     9, 1974 

Mason,  dty  of Mason. May  18.1974 

Maypearl,  dty  of KUa _  Nov.  29,1974 

McLean,  dty  of.„ Gray May  17,1974 

Mertzon,  dty  of Won July  26,1974 

Miami, dtyof Rokerts May  94,1974 

Mlneola.  dty  of Woo« May    8,1974 

Moulton,  town  of Lavaca. Apr.    6,1974 

Newton,  dty  of. Newton June    7.1974 

Normangee,  dty  of Leon  and        Aug.  16,1974 

Madison. 

Oakwood.townot. Leon May  24,1974 

Odessa,  city  eL E«tor Jtme  28,1*74 

Oiona.  cityof ereekett Dec    7,1*78 

Paropa,  dtyof ©ray May  iai*74 

Pen'yton,  dty  of Oetautree....  8ept.l8,»»74 

Petersburg,  city  of. Bale -  Apr.  12,1*74 

Pittsburg,  dty  of Camp Jan.   28,1974 

Prosper,  town  oL Coflhu June  21,1*74 

Pyote.  dtyof. War* Aug.  16,1974 

Han.  dty  of Hunt Apr.  12.1974 
er.dtyof Eastland luy  17,1974 
in, dtyof Upton May   10,1974 

Richland  Springs,  dty  of.  San  Saba....  Nov.    8,1974 

Roaring  Springs, dtyof..  Motley Do. 

Roby.  dtyof... ristaer May  17,1974 

Saginaw,  city  of Tarrant Mar.    8,1974 

San  PerHta,  dty  of Willacy Oct.    26.1974 

Santa  Rosa,  dty  of Cameron May  17,1874 

Splendora,  dty  of. Mont-  Aug.  30,1974 

gomery. 

Stinnett,  city  of HnUhinson.  May  81,1974 

Stockdalo.  dty  of. Wilson Do. 

Sundown,  city  of Hockley Apr.  12,1974 

Vernon,  city  of Wilbarger...  May   17,1974 

Wharton  coimty Aug.     2,1974 

Wills  Point,  city  <rf Van  Zandt..  May   17, 1974 

Wink,  dty  of Winkler June  28,1*74 

Winona,  dtyof Bmitli Nov.    1,1974 

Wolfe  City,  dty  ol. Hunt June  28,1*74 

Yoakum,  city  of. Lavaca  and    May  10,1974 

De  Witt. 

Zapatacounty Aug.    2,1974 

Tetal84. 
Utah: 

Beaver,  city  of.... Beaver June  11,1974 

CircleviUe,  town  of Piute Aug.    2,1974 

Euterjirise,  city  of Washing-        Aug.  16, 1*74 

ton. 

Francis,  town  of Summit Jtily  26,1*74 

Honeyville,  town  of Box  Elder...  June  28,1974 

Huntsville,  town  of Weber June  21,1*74 

Lewiston,  city  of Cache Aug.  16,1974 

Randolph,  town  of Rich De. 

Williiieton.  city  of. Carson July  26,1974 


Community  name 


County    Identification 
MUM  data 


.     .    -y 

WiUard,  city  of. Box  Elder —  June 

Total  10. 
Vermont: 

Athens,  town  of Windham...  Nov. 

Barton,  village  of. Orleans Nov. 

Bloomfleld,  town  of ElMX Bept 

Bradford,  village  of. Orange Oct. 

Bridgewater,  t«wn  of Windsor Aug.  16,1*74 

Charleston,  town  of Orleans Aug.    9,1974 

Clarendon,  town  of. Rutland May   81,1*74 

Dover,  town  of Windham...  Aug.    2,1974 

Enosburg,  town  of. Franklin — 

Essex   Junction,    vtllage    Chitten- 
of.  den. 

Fletcher,  town  of Franklin... 

Granville,  town  of. Addison 

Highgate,  town  of Franklin... 

Huntington,  town  of Chitten- 
den. 
Hyde  Park,  village  of Lamoille.. 


Do. 
ktay  81,1074 


Blebford,  town  of Franklin....  Aug.    2.1*74 

I9«arsbuig,  town  of. Bennington.  Nov.  16,1974 

Somerset,  town  of Windham...  Nov.  22,IC74 

South  Burlington,  town    Chltteo-         Nov.    1,1*74 
of.  den 

Townshend,  village  of Windham...  N«v.  99,1974 

Troy,  town  of Orleans July  16,1*74 

WadUngton,  town  of Orange Jane  28,0974 

Wells  Wver,  village  of *i Aug.    9, 1974 

Westfleld,  town  of. Orleans Bept.   6,1974 

Wheelock,  town  of Caledonia...  Nov.  16,1974 

Woodford,  town  of Beiujlngton.        Da 

Total  35. 
Virginia: 

Bristoldtyof Rappahan-     Nov.  29,1974 

noek.  Mar.    8, 1*74 

Olen  Lyn,  town  of Ollea. Nov.  16,1974 

Hallwood,  town  of Accomack..  Aug.    9,1974 

Haymarket,  town  of Prince  Do. 

William. 

New  Castle,  town  of Craig 

Roykins,  town  of Southamp- 
ton. 
Total  7. 
Washington: 

Buckley,  town  of Pierce Aug.    6,1974 

Fairfield,  town  of Spokane Nov.    8,1974 

Friday  Harbor,  town  of..  San  Juan...  Nov.  29,1974 

Nooksack,dty  of Whatcom...  Nov.  22,1974 

Republic,  town  of Ferry June    7,1974 

Unlontown,  town  of. Whitman...  Nov.  22,1974 

Waverly,  town  of Spokane... 

Zillah,  city  of. Yakima.... 

Total  8. 
West  Virginia: 

Barbour Nov.  16,1974 

Brooke. Nov.  22,1974 

Ohio No^.  29,1*74 

Pocahontas.  Mar.  29,1*74 

Friendly,  town  of Tyler Nov.  29,1974 

Layopolis,  town  of Gilmer Aug.    9.1974 

Littleton,  town  of Weuel Nov.  15,1974 

Mason  town,  town  of. Preston Do. 

Mount  Hope,  town  of Fayetu Sept.  18,1974 

Reedsvllle,  town  of. Preston Nov.  15,1*74 

Bmithera.  town Fayette Mar.    8,1974 

Smlthneld,  town  of. Wetsel Nov.  16,1974 

Total  12. 
Wisconsin: 

Almena,  village  of Barron Sept.   6,1974 

BameveW,  village  oL Iowa May   17,1974 

Bear  Creek,  village  of.....  Outagamie..  Nov.  22,1074 

Belgium,  village  of Otankee Jime    7,1974 

BeU  Center,  viUage  of Crawford ...  Jan.     9, 1974 


6,1974 

8,1974 

6,1974 

25,1974 


Aug.  9,1974 
June  28,1974 

Nov.  8,1974 
Jan.  24,1974 
May  31,1974 
July   21,1974 

_  Aug.  30, 1*74 

Jay,  town  oL .-.  Orleans Sept.  18,1*74 

Lowell,  town  of. do Sept.  20,1974 

Lunenburg,  town  of Essex June  28,1974 

MarshfleW,  village  of Washing-        Sept.  20, 1974 

ton. 
Milton,  village  of... Chitten-         May     3,1974 

den. 

Morrisvllle,  village  of Lamoille Feb.     1,1974 

Newport,  town  of Orleans Nov.    1,1974 

North  Troy,  viUage  <rf do Aug.    2,1*74 

Readsb<m>,  villago  of Bennington.  Aug.    9,1974 


Nov.  18, 1974 
Sept.  l^  1974 


Big  Falls,  village  oL Waupaca Aug.  3ai974 

Boat,  villsge  of Richland....  Aug.  23,1974 

Bo8cobel,city  of... Grant Dec.  17,1973 

Browntown,  village  of Green. Jan.     9,1974 

Cable,  village  of Bayfield Aug.  30,1974 

Cambridge,  vllU^e  of Dane Dec.  17,1973 

Cameron,  village  of. Barron Dec.  28,1973 

Cascade,  ViUage  of Sheboygan..  May     3,1974 

Cauwba,  village  of. Price Nov.    8,1*74 

Catenovia,  village  of Richland....  Aug.  23,1974 

Conrath,  village  of Rusk Aug.  30,1974 

Costburg,  village  of. Sheboygan..  June  28,1974 

Desoto,  vtllaie  of Crawford....  Jan.     9,1974 

Downing,  viUage  of. Dunn Nov.    8,1974 

Doylestown,  village  of....  Columbia...  Apr.  17,1974 

Eagle  River,  city  of Vilas Dec.  28,1973 

East  Troy .  village  of. Walworth...  May   24,1974 

Eland,  village  of. Shawano Aug.  28,1974 

Elderon,  vUlage  of. Marathon...  July   19,1974 

Falrchild,  ViUage Eautlaire..  May  81,194 

Fenwood,  village  of Marathon...  Aug.    2,1974 

ForestviUe,  village  of Door Nov.  80,1978 

Fortville.  village  of Rock May  31,1974 

Francis  Creek,  viUage  oL.  Manitowoc..  May   17,1974 

UatoviUe,  dty  of_ Trem-  Nov.  30,1973 

pealean. 

Olen  Flora,  vUlage  of.....  Rusk Nov.    8,1974 

Orantou,  vlUage  of Clark Aug.  80,1974 

Gratiot,  village  of Lafayette...  Jan.    16,1974 

Howard,  village  of Brown Dee.  28,nr73 

Hustler,  village  of Juneau. Ang.  23,1974 

Ingram,  viUage  of. RtJsk Sept.    6,1974 

Ironton,  ViUage  of Sauk. Aug.  16,1974 

Johnson  Creek,  viltage  of.  Jefferson Jan.     9,1974 

Kennan,  ViUage  oL Price Nov.    8,1974 

Knapp  ViUage  of. Dunn July  19,1974 

Ume  Ridge,  ViUage  of....  Sauk Ang.  28,1974 

LoganvUle,  ViUage  of do Sept.    6,1974 

Lowell,  vlUageof. Dodge May   17,1974 

LubUn,  vUlage  of Taylor Sept.  20, 1974 

MarouetM,  village  of. Green  Lake.  Dec.  28,1973 

Mattoon,  village  of. Shawano. —  Aug.  30,1974 

Melvtna,  village  of. Monroe Do. 

Menomooie,  city Dunn Jtme  28,1974 

MerriUan,  vlUage  of. Jackson May  81,1974 

Minong,  viU£«e  of Washburn...  Aug.  80,1974 

Mount  Hope,  vUlage  of...  Grant Do. 

Neeedah,  vlUagc  of. Juneau. Jan.     9,1074 

New  Auburn,  city  of Chippewa...  July  19,1974 

North  Bay,  ViUage  of Radne 8«P*- J-^S! 

Ogdeasburg,  vUlage  of....  Waupaca....  Aug.  a»,l»74 

OUver,  ViUage  of. Douglas Aug.  30.1974 

Omro  vlllageof Winnebago..  Bept.  16,1974 
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Cummontty  name 


Cenaty 


[Centlfletitton 
date 


Ontario,  vtOage  of 

PardeevUle,  viUage  of 

Pigeon  Falls,  vlUage  of.. 

Poplar,  vtUageof 

Potoai,  vlUage  of. 

Prairie  Du  Sac,  vtUage  Of. 

Pulaski,  VlUage  of 

Redgraolte,  viUage  of 

BhullBburg,  dty  of. 

South  Wayne,  village  of. . 
Si.  Cloud,  ViUage  of 

Stanton,  town  of 

Star  Prairie,  village  of 

Sturtevant,  vUlaceof 

Taylor,  vlllageof. 

Union  Center,  viUaceof.. 

Unity,  dty  of. 

Vesper,  vlUageof 

Wheeler,  vUlage  at 

Wild  Rose,  vtUweoL 

Wilson,  VlUageof 

Woodman,  village  of 

Total  79. 
Wyoming: 

Haggs,  towaof 

CKikevUle,  town  at. 

Dubois,  town  of 

Ea.1t  ThermopoUs,  town 
of. 

Kaycee,  town  of. 

Kemmerar,  towa  of. 

Laramie,  «ty  of 

Mandersoa,  town  of 

Banefaester,  town  of 

Rlverton.  city  of- 

Torriogton,  town  of 

Total  11. 

National  total  1,»8S. 


VemoB ,. 

Colombia... 
Trempealem 

Daugba 

Grant 

Bank 

Brown ,. 

Waushara... 
Labvette... 

Fond  Du '  ' 

Lac. 
St-Crotx.., 

da , 

Radae 

Jackson. ..> 

Juneau ; 

Marathen  4 

Wood 

Dunn » 

Waushara.. 
Bt.  Crofi... 
Grant.. 


Jan.  9, 1*74 
Dae.  28.1*73 
Sef>t.  6,1974 
Dec  18,197S 

Do. 
Dec  7,1»7« 
May  24,1974 
May  17,1974 
May  17,1974 
Dec  7,1978 
Dec.  28,1978 

Nov.  15, 1974 
Dec  28,1978 
May  24,1*74 
Dec  7,1973 
Nov.  15, 1*74 
Bept.  20, 1974 
Aug.  2,1974 
Aug.  2,1974 
May  31.1974 
Aug.  30, 1974 
Jan.    16,1974 


Carbon... J.  Nov.  22,1974 
Lincoln.. .J.  Nov.   8,1*74 

Fremaat Jan.   23,1974 

Hot  Springs.  Nov.    8,1974 

JobnaoB...^.  Nov.  22, 1974 
Uneola...4.  Mar.  29,1974 
Albany.....  Apr.  6,1974 
Big  Bam.  ..  8e|lC  18, 1074 
ShMldan....  Sept.  6,1*74 
Fraoont....  Mar.  19,1*74 
Ooeben....,.,  Mar.  15,1974 


(National  Flood  Instiraooe  Act  of  1968 
(Title  zm  of  Houatag  and  IMmb  Devalop- 
mont  Act  of  1M8) ,  aCMtlTe  3pMm»rj  S8,  1969 
(8S  FJL  17804.  NoTembw  38.  1968).  as 
ameatted;  4S  U.S.C.  4001-4128;  and  8«cre- 
tanr**  Dalegatlon  of  AutlMrtty  to  the  Fed- 
eral lofluranoe  Admlnlstnttor,  34  F.B.  2680. 
February  M.  1074.) 

Issued  In  Washington.  D.C.  on  Novem- 
ber 5.  1975. 

J.  ROBEST  HUVTXB, 

Acting  Federal 
Insurance  AdmMstrator. 

[FS  Doc.76-90287  FUed  11-13-'ZS;6:45  am] 


NOTICES 
Oflics  of  the  Secretaty 

(Docket  No.  D-75-3841 

SECRETARY  OF  THE  INTERIOR 
Ootogation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
to  exercise  certain  of  the  powers  and  au- 
thorities Of  the  President  with  respect  to 
Federal  disaster  assistance  pursuant  to 
Section  1  of  the  Executive  Order  entitled, 
"Delegating  Disaster  Relief  Functions 
Pursuant  to  the  Disaster  Relief  Act  of 
1974"  (E.O.  11795.  39  FR  25939,  dated 
July  11,  1974),  I  hereby  delegate  to  the 
Secretary  of  the  Interior,  subject  to  the 
general  policy  guidance  and  coordina- 
tion of  the  Administrator  of  the  Federal 
Disaster  Assistance  Administration,  cer- 
tain of  the  authority,  functions  and 
powers  granted  by  Section  202  of  the 
Disaster  Relief  Act  of  1974  (hereinafter, 
"the  Act,"  88  Stat  143.  42  UJS.C.  5121 
Note)  with  respect  to  disaster  warnings 
for  an  earthquake,  volcanic  eruption, 
landsUde,  mudslide,  or  other  geological 
catastrophe,  and  for  those  fires  for  which 
the  Department  c^  the  Interior  presently 
provides  fire  warning  services  in  support 
of  Federal  and  State  agencies,  to  wit: 

1.  The  authority  contained  in  Section 
202(b)  of  the  Act  (with  the  exception  of 
the  authority  to  direct  appn^rlate  Fed- 
eral agencies  to  provide  technical  as- 
sistance) to  provide  technical  aasistanoe 
to  State  and  local  governments  to  ensure 
that  timely  and  effective  disaster  warn- 
ing is  provided; 

2.  Tbe  auttiorlty  contained  In  Section 
202(c)  •(  the  Act  to  utilize  or  to  arrange 
for  the  use,  where  practicable,  by  Fed- 
eral. State,  and  local  agencies  the  facll- 
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ities  of  any  Federal  communications  sys- 
tem (other  than  the  civil  defense  com- 
munications system  estaUlshed  and 
maintained  pursuant  to  Section  201(c) 
of  the  Federal  Civil  Defense  Act  ot  1950, 
as  amended  (50  UJS.C.  Aih>.  2281(c))) 
for  the  purpose  of  providing  warning  to 
governmental  authorities  and  the  civil- 
ian population  in  areas  endangered  by 
disasters; 

3.  Hie  authority  contained  in  Section 
202(d)  of  the  Act  to  enter  into  agree- 
ments with  the  ofQcers  or  agents  of  any 
private  or  commercial  communications 
systems  who  volunteer  the  use  of  their 
sjTstems  on  a  reimbursable  (upon  ap- 
proval by  the  FDAA  Administrator, 
where  Disaster  Relief  Act  funds  are  In- 
volved) or  nonreimbursable  basis  for  the 
purpose  of  providing  warning  to  govern- 
mental authorities  and  the  civilian  popu- 
lation endangered  by  disasters;  and 

4.  The  authority  to  issue  such  rules 
and  regulations  as  may  be  necessary  and 
£4>propriate  to  effectuate  this  delegation. 

(Disaster  ReUef  Act  of  1074.  42  UjS.C.  S121 
Note;  Seotlon  7(d),  Department  of  Housing 
and  UrtMUi  Development  Act,  42  U.S.C.  3535 
(d):  Executive  Order  11795,  signed  July  II, 
1974.  39  FR  35939.) 

Effective  date:  This  delegation  shall 
be  effective  November  13,  1976. 

Cakla  a.  Rills, 
Secretary.  U.S.  Department  of 
Housing  and  Urban  Development. 

I  consent: 

Kbtt  Fbizzsll, 
Acting  Secretary. 
US.  Department  of  the  Interior. 
[FB  Doc.75-«)6SS  FUed  11-13-75:8:40  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  103  ] 

EXEMPLARY  PROJECTS  IN 
VOCATIONAL  EDUCATION 

Criteria  for  Selection  of  Applicants  for 
Fiscal  Year  1976 


Pursuant  to  the  authority  contained  In 
Section  142 'O  of  Part  D  of  the  Voca- 
tional Education  Act  of  1963.  as  amended 
(20  use.  1302(c)).  notice  is  hereby 
given  that  the  Commissioner  of  Educa- 
tion, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro- 
poses to  amend  Part  103  of  Title  45  of 
the  Code  of  Federal  Regulations  by  re- 
vising Appendix  A  to  read  as  set  forth 
below.  The  proposed  revised  Appendix 
■w.-ill  supersede  all  criteria  previously 
published  for  the  selection  of  applica- 
tions under  the  program  of  support  for 
Exemplary  Projects  in  Vocational 
Education. 

<a)  Program  purpose.  (D  Section  142 
(c>  of  Part  D  of  the  Vocational  Educa- 
tion Act  of  1963.  as  amended  (20  U.S.C. 
1302(c)  >.  provides  for  federally  admin- 
istered grants  and  contracts  for  Ex- 
emplary Projects  in  Vocational  Educa- 
tion. The  purposes  of  these  exemplary 
projects  are  to.  (1)  Create  bridges  be- 
tween school  and  earning  a  living  for 
young  people  who  are  still  In  school,  who 
have  left  school  either  by  graduation  or 
by  dropping  out,  or  who  are  In  postsec- 
ondary  progranw  of  vocational  educa- 
tion; (ii)  Promote  cooperation  between 
public  education  and  manpower  agen- 
cies: <iil)  Broaden  occupational  aspira- 
tions and  opportunities  for  youths,  with 
f«>ecial  emphasis  given  to  youths  who 
liave  academic,  socio-economic,  or  other 
handicaps:  and  (Iv)  Provide  for  the 
participation  In  the  program  of  students 
enrolled  in  private  nonprofit  schools. 

(2)  Other  program  information.  (\) 
These  projects  are  conducted  \mder 
grants  or  contracts  awarded  by  the  Com- 
missioner of  Education  in  accordance 
with  the  provisions  of  Part  D  of  the  Act 
and  with  the  applicable  Federal  regula- 
tions (45  CFR  Part  103);  (ID  Eligible 
applicants  may  Include  local  educational 
agencies.  State  boards  for  vocational 
education,  and  public  and  private  agen- 
cies. Institutions,  or  organizations;  and 
(111)  These  exemplary  projects  represent 
bridging  efforts  between  research  and 
development  and  actual  operations  In 
school  settings. 

(b)  Regulations  and  criteria.  Regula- 
tions relating  to  the  administration  of 
the  exemplary  projects  program  under 
Part  D  of  the  Vocational  Education  Act 
of  1963  are  contained  in  45  CFR  Part 
103.  (See  particularly  45  CFR  103.21- 
26.)  Specific  criteria  in  45  CFR  103.25 
for  the  review  of  applications  submitted 
to  the  Commissioner  of  Education  under 
the  program  are  superseded  by  this 
notice  for  fiscal  year  1976.  CSeneral  regu- 
lations relating  to  general  fiscal  and  ad- 
ministrative provisions  for  all  OflQce  of 
Education  programs  are  contained  In  45 
CFR  Part  100  and  100a.  These  general 
regulations  contain  general  criteria  for 
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the  review  of  applications  under  Office 
of  Education  project  type  programs  (45 
CFR  lOOa.26) ,  and  are  also  applicable  to 
the  program  under  Part  D  of  the  Act. 

(c)  Criteria.  Superseding  the  criteria 
for  review  of  applications  already  pub- 
lished In  the  Federal  Register,  as  de- 
scribed above,  the  criteria  set  forth  In 
the  proposed  revised  Appendix  A  to  the 
regxUations  in  45  CFR  Part  103  will  be 
applicable  in  connection  with  the  review 
of  applications  for  new  projects  to  be 
awarded  in  fiscal  year  1976  under  PartD. 

(d)  Written  comments.  Interested  per- 
sons are  invited  to  submit  written  com- 
ments suggestions,  or  objections  regard- 
ing the  proposed  criteria  to.  Division  of 
Research  and  Demonstration.  U.S.  Office 
of  Education,  7th  &  D  Streets.  S.W., 
Room  5042.  Regional  Office  Building 
Three.  Washington.  D.C.  20202.  Com- 
ments received  in  response  to  this  notice 
will  be  available  for  public  inspection 
at  the  above  office  on  Mondays  through 
Friuays  between  8:30  a.m.  and  4:00  p.m. 
All  relevant  material  to  be  considered 
must  be  received  on  or  before  Decem- 
ber 15.  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.502;  Vocational  Education — 
Innovation)  (Exemplary  Projects  in  Voca- 
tional Education) . 

Dated:  September  25. 1975. 

T.  H.  Bell, 
V.S.  Commissioner  of  Education. 

Approved:  November  3, 1975. 

DAvn>  Mathews, 
Secretary  of  Health.  Education, 
and  Welfare. 
PART   103— RESEARCH    AND  TRAINING, 
EXEMPLARY  AND  CURRICULUM  DEVEL- 
OPMENT PROGRAMS   IN  VOCATIONAL 
EDUCATION 

Appendix  A  is  revised  as  follows : 

Appsnois  a 

exe1.iplab7   p»oject«   in   vocation  m,   kdcca- 
tkjir.  critbria  fob  fiscal  txar  1976 


(a)  Priority  of  aioardi.  In  awarding  grants 
from  funds  aTallable  for  this  program,  tk* 
Commissioner  will  give  priority  to  applica- 
tions for  plsmnlng  grants  and  to  applica- 
tions for  three-year  demonstration  projects 
which  rank  high  on  the  basis  of  criteria  pub- 
lished herein  and  which  Involve,  In  a  single 
operational  setting,  one  of  the  three  program 
priority  areas  described  below  as  well  as  the 
additional  three  program  features  which  are 
required  of  all  applicants.  (A  single  opera- 
tional setting  may  be  defined  as  a  school,  a 
group  of  schools,  a  community  and/or  sev- 
eral communities  In  sufficiently  close  prox- 
imity to  permit  effective  project  manage- 
ment and  supervision,  and  to  Insure  that  the 
activities  being  undertaken  will  achlev* 
maximum  Impact  and  visibility  within  tba 
defined  geographic  area.) 

In  awarding  grants  for  Part  D  projects  In 
fiscal  year  1976,  the  UJS.  Office  of  Education 
win  utilize  a  two-step  selection  process.  The 
first  step  win  be  the  acceptance  of  applica- 
tions for  planning  grants  and  the  negotia- 
tion of  grant  awards  of  •5,000  or  less  to  the 
successful  applicants.  The  planning  grant 
period  will  culminate  with  the  second  step 
which  Is  the  receipt  of  full  proposals  both 
from  the  recipients  of  the  planning  grants 
and  from  other  Interested  agencies  and  In- 
stitutions who  feel  that  their  stage  of  de- 
velopment Is  past  that  of  planning.  Prom 
those  8ubmlttlr»g  full  proposals,  appllcanta 
wUl  be  selected  who  will  receive  three-year 


grant  awards  for  program  Implementation 
and  demonstration.  Closing  dates  for  the  re- 
ceipt of  planning  grant  applications  and  for 
the  receipt  of  full  proposals  will  be  an- 
nounced in  the  PzDEaAi.  Recistkb. 

Those  agencies  and  institutions  which  re- 
ceive planning  grant  awards  but  ultimately 
elect  not  to  submit  a  full  proposal  wUl  sub- 
mit a  final  report  which  docximents  the 
planning  process  undertaken  and  the  condi- 
tions which  either  facilitated  or  impeded 
that  process; 

The  U.S.  Office  of  Education,  where  pos- 
sible, will  fund  three  planning  projects  of 
not  more  than  three  months  duration  In  each 
of  the  eligible  States  One  planning  project 
for  each  of  the  three  priority  areas  will  be 
selected  per  State,  provided  that  the  planning 
grant  applications  received  are  deemed  ade- 
quate by  the  review  panel  and  the  U.S.  Office 
of  E^ducatlon. 

Prom  the  full  Implementation  and  dem- 
onstration proposals  which  are  submitted, 
the  t7.8.  Office  of  Education  will  fund  at 
least  one  three -year  project  In  each  eligible 
State  and  Territory.  The  Initial  funds  will 
be  awarded  only  for  the  first  year  of  project 
operation.  Continuation  funding  for  the  sec- 
ond and  third  years  will  be  based  on  evi- 
dence of  satisfactory  progress  during  the 
previous  twelve  months  and  will  be  subject 
to  changes  in  legislation  and  appropriations 
by  the  Congress. 

Program  Priority  Area  1.  Demonstration  of 
the  National  Institute  of  Education's  (NIE's) 
Experience -Based  Career  Education  Program. 
The  National  Institute  of  Education's  Expe- 
rience-Based Career  Education  Program  is 
characterized  by  the  following  significant 
elamenta : 

( 1 )  It  represents  a  comprehensive  alterna- 
tive to  regular  high  school,  offering  courses 
which  either  fulfill  or  supplement  all  re- 
quirements for  graduation: 

(2)  It  Is  experientlally  oriented  in  that 
students  are  permitted  to  perform  non-paid 
work  tasks  as  well  as  to  obaerve  adults  In 
their  work  environment.  It  entails  the  op- 
pM-tuaLlty  for  expocure  to  more  than  oo* 
coauuuBtty  alte,  and  requires  learning  more 
than  one  type  of  work -related  skill.  The  ac- 
tlvltiea  In  the  work  place  are  organized  to 
ylekl  aeadenalc,  career,  and  Interpersonal 
aklUa  as  weU  as  oecupatKMal  skills:  and 

(3)  It  poeseesee  an  organizational  struc- 
ture MMMle  up  of  school  and  community  rep- 
iiaentaUves  whose  sole  purpose  is  to  render 
advisory,  policy-making,  or  operational  as- 
■lataDce  to  the  program. 

Experlence-baaed  programs  designed  for 
career  exploration  other  than  that  developed 
by  the  National  Institute  of  Education  may 
be  mibmltted  .for  funding  consideration 
under  this  priority  area,  provided  that  such 
programs  are  able  to  demonstrate  equal 
evidenoe  of  effectiveness. 

Program  Priority  Area  2.  The  further  de- 
velopment and  demonstration  of  the  instruc- 
tional strategies,  methods,  and  techniques 
of  the  National  Institute  of  Education's  Ex- 
perience-Based Career  Education  Program  in 
conjunction  with  on  in-school  cluster  struc- 
ttire  designed  for  occupational  exploration 
and  initial  job  preparation.  The  cluster 
structure  selected   should   be   characterized 

by: 

(1)  Delivery  of  skUls  and  knowledges  which 
are  coDUBon  to  many  occupations; 

(3)  Provision  of  an  obvious  ladder  of  Jobs 
from  the  skilled  through  the  professional 
levels; 

(3)  Provision  of  appropriate  linkages,  such 
as  UnkagM  for  determining  instructional 
content  and  for  arranging  placement,  be- 
tween the  instructional  program  and  the 
related  units  of  business,  industry,  the  pro- 
fessions, and  government;  and 

(4)  Provlalon  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  Job 
skUl,  thereby  permitting  Its  participants  to 
exercise  the  option  of  either  getting  a  Job 
or  pursuing  farther  education. 
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Aspects  of  the  National  Institute  of  Edu- 
cation's Experience-Based  Career  Education 
Program  which  appear  particularly  promising 
for  Implementation  In  conjunction  with  an 
In-school  cluster  structure  are,  among  others, 
the  learning  site  analysis  techniques,  the 
student  learning  packages  with  behaviorallr- 
stated  objectives,  and  the  employer  recruit- 
ment and  orientation  process.  Descrlptivb 
materials  on  these  methods  and  techniques 
may  be  obtained  from  the  Department  of 
Health,  Education,  and  Welfare/D.S.  Office 
of  Education  Regional  Offices  Hated  In  the 
Notice  of  Closing  Date  for  Receipt  of  Appli- 
cations published  In  this  issue  of  the  Pedet  - :. 

RlCISTEX. 

Applicants  may  propose  the  use  of  in- 
structional strategies,  methods,  and  tech- 
niques developed  with  other  experience-based 
progranu  such  as  those  developed  under  Parts 
B,  C,  D,  and  O  of  the  Vocational  Education 
Act  when  such  programs  can  demonstrate 
equal  evidence  of   effectiveness. 

Program  Priority  Area  3.  The  further  de- 
velopment and  demonstration  of  the  instruc- 
tional strategies,  methods,  and  techniques 
of  the  National  Institute  of  Education's  Ex- 
perience- Based,  Career  Education  Program  in 
expanded,  improved,  or  newly  developed  co- 
operative vocational  edux;ation  and  work  ex- 
perience programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca- 
tioruU  Education  Act.  Pub    L.  90-576. 

Aspects  of  the  Experience-Based  Career 
Education  Program  which  appear  parilcxilarly 
promising  for  expanding  and  improving  co- 
operative vocational  education  prog;rams  and 
work  experience  programs  are,  among  others, 
the  learning  site  analysis  techniques,  the 
student  learning  packages  with  behavlorally- 
stated  objectives,  and  the  employer  recruit- 
ment and  orientation  process.  Descriptive 
materials  on  these  methods  and  techniques 
may  be  obtained  from  the  Depart^ient  of 
Health.  Education,  and  Welfare/U.S.  Office 
of  Eklucation  Regional  Offices  Itated  In  the 
Notice  of  Closing  Date  for  Recelf  '  of  Applica- 
tions published  In  thU  issue  of  tbe  Fkdekal 
RsGisns. 

Applicants  may  propose  the  use  of  Instruc- 
tional strategies,  methods,  and  techniques 
developed  within  other  experience-based 
programs  such  as  those  developed  under 
Parts  B.  C,  D,  and  Q  of  the  Vocational  Edu- 
cation Act  when  such  programs  can  demon- 
strate equal  evidence  of  effectiveness. 

(b)  Regional  distribution.  While  appli- 
cants under  Part  D,  Section  I4)(c)  will  ^e 
asked  to  select  from  one  of  the  above  three 
priority  areas.  Indicating  on  their  applica- 
tion the  priority  to  which  the  application  has 
been  addressed,  the  VS.  Office  at  Education 
will  give  priority  to  tbe  funding  of  a  mini- 
mum of  one  pro;)ect  In  each  of  tbe  ten  De- 
partment of  Health.  Education,  and  Welfare/ 
UjS.  Office  of  E>iucatlon  Regions  which  Is 
designed  to  demonstrate  the  National  Insti- 
tute of  Education's  Experience-Based  Ca- 
reer Education  Program  (Program  Priority 
Area  1). 

(c)  Required  program  featuT6a.  In  addi- 
tion to  selecting  from  the  abovt  three  pri- 
ority areas,  applicants  should  include  In  the 
single  operational  setting  defined  for  the 
project  all  of  the  following  thi«e  program 
featvires: 

(1)  A  systematic  plan  to  ellmlQate  exist- 
ing sex  bias  and  sex-role  stereotyping  and 
to  avoid  introducing  these  elements  into  the 
activities  undertaken  with  respect  to  the 
demonstration  project; 

(2)  A  third-party,  objective  evaSuatlpn.  the 
design  of  which  should  attempt  to  measure 
stvtdent  outcome:  against  the  stated  objec- 
tives of  the  project  as  well  as  gather  such 
process  and  treatment  information  as  will 
show  reason  why  the  project  was  or  was  not 
successful  in  achieving  the  desirQd  outcomes 
for  the  designated  population  9f  student 
participants;  and 
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(3)  A  strong  emphasis  on  sex-fair  guid- 
ance, counseling,  placement,  and  follow-up 
services. 

(d)  Continuation  awards.  In  addition  to 
tbe  above  emphasis  for  new  grant  awsirds  In 
fiscal  year  1976.  continuation  costs  may  be 
provided  for  the  second  or  third  years  of 
demonstration  projects  started  in  fiscal  year 
1974  and  fiscal  year  1975  under  this  program 
(CFDA  No.  13.502)  when  It  is  deemed  that 
such  projects  are  making  satisfactory  prog- 
ress toward  achieving  their  objectives. 

(20  VS.C.  1301-1306) 

(e)  financial  sources  for  projects.  Since 
comprehensive  exemplary  projects  will  re- 
quire substantial  financial  resources,  con- 
sideration should  be  given  in  the  project  de- 
sign to  the  possible  coordination  with  rele- 
vant programs  supported  from  other  sources. 

(20  U.S.C.  1301,  1303(a) ) 

(f)  Application  review  criteria — program 
priority  areas.  The  criteria  which  will  be 
utilized  in  reviewing  applications  In  fiscal 
year  1976  will  be  the  same  for  initial  plan- 
ning projects  and  for  three-year  implemen- 
tation and  demonstration  projects. 

With  respect  to  planning  projects,  appli- 
cants should  submit  a  completed  application 
form,  a  letter  of  not  more  than  ten  single- 
spaced  pages,  and  other  documentary  evi- 
dence which  indicates  a  capability  to  plan 
and.  If  successful  in  the  final  selection  proc- 
ess, to  Implement  an  Exemplary  Project  in 
Vocational  Education  which  will  demon- 
strate one  of  the  three  major  program  pri- 
ority areas  as  well  as  the  additional  three 
features  (elimination  of  sex  bias  and  sex-role 
stereotyping:  evaluation;  and  sex-fair  guid- 
ance, counseling,  placement,  and  follow-up 
services)  which  are  required  of  all  appli- 
cants. 

Applicants  for  a  three-year  implementa- 
tion and  demonstration  project  should  sub- 
mit a  completed  application  form  and  a  full 
narrative  proposal. 

Segments  or  a  segment  of  the  letter  or 
other  evidence  presented  In  an  application 
for  a  planning  project  or,  in  the  case  of  a 
three-year  project,  the  narrative  proposal 
must  address  each  criterion  area  outlined  be- 
low depending  on  the  priority  area  to  which 
the  application  is  addressed  and  the  general 
criteria  which  are  outlined  for  all  applica- 
tions. Each  criterion  area  is  weighted  and 
Includes  tbe  maximum  score  that  can  be 
given  to  a  segment  of  a  letter,  a  narrative 
proposal,  or  other  evidence  In  relation  to  the 
criteria.  Applications  which  score  below  30 
percent  of  the  total  maximum  score  possible 
will  not  receive  further  funding  considera- 
tion In  fiscal  year  1976.  These  criteria  super- 
sede the  criteria  set  forth  in  45  CFR  lOOa.26 
and  103.25  as  to  this  program  for  fiscal  year 
1976.  The  criteria  for  the  three  major  pri- 
ority areas  and  maximum  weights  for  each 
criterion  area  are  as  follo«rs: 

Program  Priority  Area  1 .  Demonstration  of 
the  National  Institute  of  Education's  Experi- 
ence-Based Career  Education  Program,.  Ap- 
plications submitted  for  consideration  un- 
der this  priority  area  will  be  evaluated  on 
the  extent  to  which: 

M<iximum  Score  40  (1)  A  capability  Is 
demonstrated  to  provide  the  following'  cur- 
riculum and  Instructional  aspects.  Applicants 
should  assure  the  existence  of  a  capability 
and  vrllllngness  to: 

(I)  Award  credit  In  academic  subjects 
(e.g.,  English,  science,  mathematics,  and  so- 
cial sciences)  for  successful  completion  of 
experience-based  career  education  projects  In 
the  community,  and  assure  that  this  credit 
wUl  contribute  to  the  satisfaction  of  require- 
ments for  the  standard  diploma,  certificate, 
or  degree: 

(II)  Base  the  educational  program  on  ex- 
periential learning  where  students  are  ac- 
tively Involved  in  work  throughout  the  com- 
munity and  have  access  to  adults  In  their 
normal  working  environment; 
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(111)  Insure  that  each  student  has  an  in- 
dividualized learning  plan  Into  which  the 
student  has  had  a  significant  input:  and 

(Iv)  Insure  that  within  the  overall  learn- 
ing plan,  the  exptertence  is  designed  to  inte- 
grate career  decision-making  skills,  basic 
academic  skills.  Job-related  skills,  and  skills 
needed  In  other  life  roles  (e.g..  family,  com- 
munity, political) . 

Maximum  Scode  20  (2)  Tbe  applicant 
evidences  tbe  ability  to  organize  and  manage 
an  experleikce-based  career  education  pro- 
gram. Applicants  should  show  evldeix»  of  tbe 
capability  to: 

(1)  BstaUlsb  a  learning  center  (as  defined 
in  descriptive  materials  to  be  funUsbed  po- 
tential applicants  upon  request)  for  the  pro- 
gram and  maintain  a  full-time  program 
manager  with  overall  rcspmsslbillty;  and 

(U)  FacUltate  student  transportation  to 
and  from  community  learning  sites.  Indicate 
the  availability  of  pubUc  and/or  private 
means  of  transportation. 

Maximum  Score  30  (3)  Conditions  of  stu- 
dent participation  are  established.  Applicants 
should : . 

(I)  Discuss  tbe  population  from  which 
students  will  be  selected.  While  It  Is  preferred 
that  the  program  seek  a  representative  cross- 
section  by  selecting  from  the  entire  "pool" 
of  students  (of  appropriate  grade  level) 
within  tbe  operational  site,  proposals  di- 
rected at  special  peculations  will  also  be 
considered;  and 

(II)  Provide  assurance  that  student  par- 
ticipants wUl  satisfy  the  following  require- 
ments as  a  prerequisite  to  enrollment  in  tbe 
program.  Students  under  18  will  obtain  writ- 
ten parental  permission  to  participate  in  tbe 
program  and  permit  program  officials  to  col- 
lect and  utilize  resulting  evaluation  data. 
Students  18  years  of  age  or  older  will  give 
written  consent  for  program  officials  to  col- 
lect and  utilize  evaluation  data. 

Maximum  Score  20  (4)  The  applicant 
has  assiired  access  to  employer/community 
resources  as  outlined  below.  AppUcants 
should : 

(I)  Discuss  the  extent  to  which  schools 
and  communities  are  Ukely  to  accept/sup- 
port the  experience-based  career  education 
effort  by  indicating  the  nature  and  extent 
of  support  from  key  community  groups  rep- 
resenting labor,  management,  teachers,  su- 
pervisors, parents,  etc.;  by  providing  state- 
ments of  official  school  policy  and/or  ex- 
amples of  existing  off-campus  educational 
programs  for  which  academic  credit  is 
awarded:  and  by  describing  other  current 
or  previous  programs  involving  cooperation 
between  business,  laUnr,  community,  and 
schools;  and 

(II)  Indicate  capability  and  Intent  to  ori- 
ent and  train  employer  and  community  re- 
source people  to  insiire  their  understanding 
of  their  roles  with  respect  to  tbe  program's 
educational  objectives. 

(5)  The  applicant  submitting  an  expert- 
ence-based  program  other  than  that  devel- 
oped by  the  National  Institute  of  Education 
for  coiMlderation  for  funding  under  this 
priority  area  has  submitted  supporting  doc- 
umentation which  permits  its  comparison 
with  the  documentation  of  effectiveness  sub- 
mitted by  the  National  Institute  of  Educa- 
tion. (When  the  evidence  of  effectiveness  so 
submitted  Is,  in  the  Judgment  of  the  review 
panel.  Inferior  to  that  for  the  Experience- 
Based  Career  Education  Program,  the  pro- 
posal for  a  planning  project  or  for  an  Im- 
plementation and  demonstration  project 
will  be  automatically  disqualified.) 

Program  Priority  Area  2.  77ie  further  de- 
velopment and  demonstration  of  the  in- 
structional strategies,  methods,  and  tech- 
niques of  the  National  Institute  of  Educa- 
tion's Experience-Based  Career  Education 
Program  In  coordination  with  an  in-school 
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cluster  structure  designed  for  occupatiorujl 
exploration  and  initial  fob  preparation.  Pro- 
pofi&ls  developed  for  consideration  under 
thU  priority  area  will  be  evaluated  on  the 
extent  to  which : 

Maximum  Score  30  (1)  The  selected  clus- 
ter programs  will  be  Implemented  In  sucb 
a  way  as  to  Insure  the  use  of  such  Instruc- 
tional strategies,  methods,  and  techniques 
of  the  National  Institute  of  Education's  Ex- 
perience-Based Career  Education  Program  as 
the  site  analysis  techniques,  the  employer 
orientation  and  recruitment  techniques,  and 
the  Individual  student  learning  plans  to  in- 
sure a  high  level  of  Involvement  of  educa- 
tional, business.  Industrial,  labor,  and  pro- 
fessional organizations  and  Institutions  both 
In  the  classroom  and  In  the  provision  of 
career  exploratory  and  career  preparation 
opportunities  In  the  community : 

(2)  The  applicant  proposing  the  use  of 
Instructional  strategies,  methods,  and  tech- 
niques other  than  those  developed  by  the 
National  Institute  of  Education  In  the  Expe- 
rience-Based Career  Education  Program  has 
submitted  supporting  documentation  which 
permits  its  comparison  with  the  documenta- 
tion of  eflfectiveness  submitted  by  the  Na- 
tional Institute  of  Education.  (When  the 
evidence  of  effectiveness  so  submitted  Is,  In 
the  Judgment  of  the  review  panel.  Inferior  to 
that  submitted  by  the  National  Institute  of 
Education,  the  proposal  for  a  planning  proj- 
ect or  for  an  implementation  and  demonstra- 
tion project  wUl  be  automatically  disquali- 
fied.) 

Maximum  Score  10  (3)  The  applicant  pro- 
posing the  phaslng-ln  of  clusters  over  the  life 
of  the  project  has  provided  a  projected  sched- 
ule. 

Maximum  Score  40  (4)  The  applicant  or- 
ganization has  selected  a  cluster  structure 
for  implemenution  which  Is  characterized 
by: 

(I)  Delivery  of  skills  and  knowledges 
which  are  common  to  many  occupations; 

(II)  Provision  of  an  obvious  ladder  of  Jobs 
from  the  skilled  through  the  professional 
levels; 

(ill)  Provision  of  appropriate  linkages, 
such  as  linkages  for  determining  instruc- 
tional content  and  for  arranging  placement, 
between  the  instructional  program  and  the 
related  units  of  business.  Industry,  the  pro- 
fessions, and  government;  and 

(Iv)  Provision  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  Job 
BkUl,  thereby  permitting  its  participants  to 
exercise  the  option  of  either  getting  a  Job  or 
pursuing  further  education. 

Maximum  Score  10  (B)  The  applicant  has 
described  the  ways  in  which  the  cluster  pro- 
gram will  be  coordinated  with  the  regular 
vocational  offerings  at  the  secondary  and 
postsecondary  levels. 

Program  Priority  Area  3.  The  further  devel- 
opment and  demonstration  of  the  instruc- 
tional strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education's  Expe- 
rienced-Based Career  Education  Program  in 
expanded,  improved,  or  newly  developed  co- 
operative vocational  education  and  work  ex- 
perience programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca- 
tional Education  Act.  PX.  90-578.  Proposals 
developed  for  consideration  under  this  pri- 
ority area  will  be  evaluated  on  the  extent  to 
which : 

Maximum  Score  30  (1)  The  applicant 
has  made  a  commitment  to  the  use  of  such 
Instructional  strategies,  methods,  and  tech- 
niques of  the  Experience-Based  Career  Edu- 
cation Program  as  the  site  analysis  tech- 
niques, the  employer  orientation  and  recruit- 
ment techniques,  and  the  Individual  student 
learning  plan; 

(2)  The  applicant  proposing  the  use  of  In- 
structional  strategies,    methods,    and    tech- 


niques other  than  thoee  developed  by  the 
National  Institute  of  Education  in  the 
Experience-Baaed  Career  Education  Pro- 
gram has  submitted  supporting  documen- 
tation which  permits  Its  comparison  with 
the  documentation  of  effectiveness  submit- 
ted by  the  National  Institute  of  Education. 
(When  the  evidence  of  effectiveness  so  sub- 
mitted Is,  In  the  Judgment  of  the  review 
panel.  Inferior  to  that  submitted  by  the 
National  Institute  of  Education,  the  pro- 
posal for  a  planning  project  or  for  an  Im- 
plementation and  demonstration  project  will 
be  automatically  disqualified.) ;  and 

Maximum  Score  20  (3)  The  funds 
budgeted  for  the  project  will  have  a  primary 
focus  on  the  expansion  of  current  offerings, 
although  some  funds  may  be  used  to  Im- 
prove existing  programs,  and  assurance  Is 
provided  that  Federal  funds,  in  this  Instance, 
will  not  be  used  to  supplant  current  State 
and  local  efforts. 

(20  U.S.C.  1301-1305) 

(g)  Application  review  criteria — General 
criteria  for  all  applications. 

Maximum  Score  30  (1)  Elimination  of 
sex  bias  and  sex-role  stereotyping.  With  re- 
spect to  the  elimination  and  avoidance  of 
sex  bias  and  sex-role  stereotyping  within  the 
demonstration  project  applications  will  be 
evaluated  on  the  extent  to  which  the  appli- 
cant organization  has  conunltted  Itself,  in  the 
application,  to: 

(1)  The  selection,  development,  and/or 
alteration  of  all  curriculum.  Instructional 
materials,  and  evaluation  Instruments  for 
use  In  the  demonstration  projects  to  Insure 
an  absence  of  sex-role  stereotyping; 

(il)  An  emphasis  on  the  placement  of 
young  people  In  exploration  and  training 
opportunities  without  regard  to  traditional 
practices  in  vocational  education  and  em- 
ployment; and 

(ill)  The  Identification  of  women  and  men 
In  non-traditional  work  roles  who  will  work 
with  younger  women  and  men  both  in  school 
and  in  the  work  place  when  the  younger 
persons  have  an  Interest  in  a  similar  but 
non-tradltlonal  area  or  when  they  need  en- 
couragement to  pursue  some  other  non-tra- 
dltlonal area  for  which  they  have  develc^ed 
an  Interest. 

Maximum  Score  3S  (2)  Third-party,  ob- 
jective evaluation.  Applications  will  be  evalu- 
ated on  the  extent  to  which  they: 

(I)  Assure  the  development  of  measurable 
process  objectives  and  assure  the  documen- 
tation and,  where  appropriate,  the  evaluation 
of  the  effectiveness  of  the  processes  under- 
taken In  the  planning  and  Implementation 
of  the  demonstration  project.  Objectives 
should  be  developed  for  such  aspects  as  In- 
service  training  for  administrators,  teachers, 
and  counselors;  development  of  curriculum 
and  instructional  materials,  development  of 
Individual  student  learning  plans;  the  elimi- 
nation and  avoidance  of  sex-role  stereo- 
typing; and  the  placement  of  young  people  in 
the  work  place  either  on  a  part-time  basis  or 
on  a  full-time  basis; 

(II)  Assure  the  development  of  a  manage- 
ment plan  which  links  the  selected  program 
priority  area  and  other  program  features  to 
the  process  objectives,  to  the  human  and 
financial  resources  to  be  applied,  and  finally 
to  the  specific  student  outcome  objectives 
anticipated  so  that  success  or  failure  In 
achieving  the  desired  stuaent  outcomes  can 
be  explained  In  terms  of  processes  used  or 
resources  applied; 

(III)  Assure  the  development  and  specifi- 
cation of  behavlorally  stated,  measurable 
student  outcome  objectives  and  the  docu- 
mentation of  the  educational  experiences  of 
each  Student  (or  group  of  students)  with 
respect  to  the  achievement  of  thoee  objec- 


tives Including  the  amount  of  time  devoted 
to  specifically  nanted  educational  experi- 
ences; 

(iv)  Assure  that  parental  approval  will  be 
secured  for  the  participation  of  the  young 
person  In  the  total  evaluation  and  for  the 
collection  of  student  data  with  respect  to  age, 
grade  level,  socioeconomic  level,  ethnic  group 
membership,  and  sex  which  will  permit  anal- 
ysis of  the  extent  to  which  the  educational 
and  career  needs  of  specific  populations  are 
being  met  when  such  analyses  are  deemed 
pertinent  to  the  purposes  of  the  project.  In 
order  to  accomplish  this.  It  la  anticipated 
that  such  Information,  but  not  the  name  or 
other  i>er8or<al  Identification  of  an  individual 
student,  will  be  associated  with  the  state- 
ment of  desired  outcomes  and  the  documen- 
tation of  educational  experiences  undertaken 
with  respect  to  the  achievement  of  the  out- 
comes  and   with   the   measurement   results: 

(v)  Assure  that  an  adeauate  sample  of 
young  people  will  be  Included  In  the  eval- 
uation so  that  the  restilts  may  be  general- 
ized and  predicted  for  other  comparable  stu- 
dent poDulatlons  given  the  same  educational 
experiences; 

(vl)  Assure  that  the  evaluation  design  will 
result  In  reasonable  evidence  that  gains 
or  Imnrovements  can  be  attributed  to  the 
educational  and  career  exnerlences  provided 
the  yourg  people  throuph  the  project  and 
not  to  some  other  experience  encountered 
such  as  normal  maturation,  the  regular  ed- 
ucational process,  or  some  other  factor  Im- 
pacting on  the  student  at  the  time.  Among 
the  devices  that  would  be  considered  ac- 
ceptable in  this  respect  would  be  control 
g^oupis,  a  comparison  of  the  project  popu- 
lation's gains  with  previous  year's  scores,  a 
comparison  of  such  galre  with  national 
norms,  or  a  ccmoarlson  of  gains  when  young 
people  had  a  high  level  of  involvement  with 
the  project  activities  with  the  gains  achieved 
when  young  people  had  a  low  level  of  In- 
volvement with   the  project   activities;    and 

(vll)  Assure  that,  where  they  exist  In  re- 
spect to  a  given  student  outcome,  validated 
Instruments  will  be  used  In  measiiring  stu- 
dents gains. 

Maximum  Score  10  (3)  Sex-fair  guidance, 
counseling,  placement,  and  follow-up  serv- 
ices. With  respect  to  this  requirement,  appli- 
cations win  be  evaluated  on  the  extent  to 
which: 

(I)  Applicants  have  committed  themselves 
to  the  development  of  process  objectives  and 
measureable  student  outcome  objectives  for 
sex-fair  guidance  and  counseling  with  re- 
spect to  career  decisionmaking;   and 

(II)  Applicants  have  committed  them- 
selves to  accounting  for  the  successful  place- 
ment and  the  foUowup  of  each  and  every 
young  person  leaving  the  participating 
schools,  whether  by  graduation  or  by  drop- 
ping out.  Coordination  should  be  provided 
with,  and  the  actual  Involvement  sought,  of 
U.S.  Employment  Service  representatives  and 
Comprehensive  Employment  and  Training 
Act  (CETA)  personnel.  Successful  placement 
may  be  considered  the  enrollment  and  prog- 
ress of  the  young  person  In  a  CETA  pro- 
gram. In  a  secondary  or  postaecondary  oc- 
cupational program,  in  a  four-year  college. 
In  a  Job  for  which  training  has  been  pro- 
vided, or  In  some  other  situation  expressed 
by  the  young  person  as  a  desired  goal. 

Maximum  Score  20  (4)  Safeguards  with 
respect  to  students'  Ufork  related  activities. 
In  the  provision  of  career  exploratory  and 
career  preparation  opportunities  in  the  com- 
munity, the  application  will  be  evaluated  on 
the  extent  to  which  the  applicant  organiza- 
tion has  provided  assurance  that: 

(1)  Insurance  will  be  provided  to  cover 
the  safety  and  well-being  of  the  young  peo- 
ple while  being  transported  as  well  as  while 
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actively  involved  In  work-relatod  activities 
In  the  community; 

(11)  Where  an  employment  relationship  la 
established,  all  project  activities  are  designed 
and  operated  within  the  parameters  of  the 
Fair  Labor  Standards  Act  and  the  partici- 
pating employers  meet  the  provisions  of  the 
Occupational  Safety  and  Health  Aot; 

(Hi)  Where  an  employment  relationship  is 
not  established  (as  In  the  case  of  non-paid 
work-related  activities),  all  project  activities 
are  designed  and  operated  in  full  recognition 
of  the  Intent  of  the  child  labor  provisions  of 
the  Fair  Labor  Standards  Act.  Including  the 
avoidance  of  hazardous  occupaCions,  limits 
on  the  hours  of  participation,  and  any  other 
provisions  designed  to  promote  the  safety  and 
well-being  of  the  young  people,  and  the  com- 
munity learning  sites  meet  the  provisions  of 
the  Occupational  Safety  and  Health  Act  with 
respect  to  the  working  sites  and  the  working 
conditions  to  which  young  people  will  be  ex- 
posed; and 

(iv)  In  providing  assurance  of  the  above 
conditions  the  application  for  a  plaimlng 
project  contains  documentation  that  the  ap- 
plication has  been  submitted  tio  the  Area 
Director  of  the  Wage  and  Hour  Division  of  the 
U.S.  Department  of  Labor  for  review  or  that 
the  application  for  an  Implementation  and 
demonstration  project  contains  documenta- 
tion of  the  application's  review  and  approval 
by  the  appropriate  Area  Director  of  the  Wage 
and  Hour  Division  of  the  U.S.  Department  of 
Labor. 

Maximum  Score  20  (5)  Program  or  proj- 
ect purpose.  The  application  will  b«  evaluated 
on  the  extent  to  which  it  relates  the  proposed 
program  or  project  to  the  foUonrlng  broad 
purposes  of  the  Part  D  portion  at  the  Voca- 
tional Education  Amendments  of  1968,  Pit. 
90-576. 

(I)  The  proposed  program  or  project's  po- 
tential for  reducing  the  level  of  youth  un- 
employment; 

(II)  Its  potential  contribution  to  creat- 
ing bridges  between  school  and  earning  a  liv- 
ing for  young  people,  to  promoting  coopera- 
tion between  public  education  and  man- 
power agencies,  and  to  broadening  occupa- 
tional aspirations  and  opportunities  for 
young  people: 

(HI)  Its  emphasis  on  services  for  youths 
who  have  academic,  socloeconontk:,  or  other 
handicaps;  and 

(Iv)  Its  relevance  to  priority  araas  In  voca- 
tional education  as  reflected  la  the  Voca- 
tional Education  Amendments  of  1068,  Pli. 
90-876. 

Maximum  Score  5  (6)  Need.  The  appli- 
cation should  describe  how  the  teed  for  the 
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project  was  determined,  such  as  what  types 
of  surveys  and  analyses  were  performed  and 
what  Interaction  took  place  with  students, 
parents,  community,  business,  industrial, 
labor,  and  professional  groups. 

Maximum  Score  10  (7)  Plan  of  operation. 
The  application  will  be  evaluated  on  the  ex- 
tent to  which  it  provides  a  clear  description 
of  the  strategies  that  will  be  used  to  meet 
the  Identified  needs,  including: 

(I)  Procedures  for  achieving  the  Identified 
objectives  which  are  appropriate,  technically 
sound,  detailed,  and  which  appear  practical 
for  wide  use  In  vocational  education;  and 

(II)  An  adequate  management  plan  which 
shows  critical  completion  dates,  person  hours 
to  be  devoted  by  project  staff,  and  the  other 
resources  to  be  devoted  to  each  of  the  project 
objectives. 

Maximum  Score  15  (8)  Results.  The  ap- 
plication will  be  evaluated  on  the  extent  to 
which  it: 

(I)  Identifies  proposed  results  or  end  prod- 
ucts anticipated,  and  how  they  will  be  dis- 
seminated; 

(II)  Specifies  the  procedures  that  will  be 
used  for  making  materials,  techniques,  and 
other  outputs  resulting  from  the  project 
available  to  all  those  concerned  with  the  Im- 
provement of  vocational  education;  and 

(ill)  lilsts  specific  steps  that  will  be  taken 
by  the  applicant  organization  to  ensiu-e  that 
successfia  aspects  of  the  program  or  project 
will  be  lncorp>orated  into  vocational  educa- 
tion programs  supported  with  other  funds. 

Maximum  Score  IS  (9)  PersonTieJ.  TTie 
application  will  be  evaluated  on  the  extent 
to  which : 

(I)  The  qualifications  and  experience  of 
the  personnel  are  appropriate  for  the  pro- 
pose'l  project.  Including  both  program  con- 
siderations and  management  considerations; 

(II)  The  applicant  has  agreed  to  establish 
or  utilize  existing  external  piollcy  advisory 
boards  representative  of  business.  Industry, 
labor  organizations,  government,  and  the 
professions  to  provide  wide-ranging  policy 
advice  during  program  planning  and  Imple- 
mentation, and  has  Indicated  the  responsi- 
bilities of  such  a  board  and  Its  relationship 
to  school  officials;  and 

(ill)  The  applicant  Is  able  to  Indicate  the 
Individual (s)  who  will  be  responsible  for  pro- 
gram planning,  her/his  time  commitment, 
managerial  and  professional  experience,  and 
what  continuing  relationship  this  Individual 
will  have  should  the  plan  ultimately  be  se- 
lected as  an  Implementation  and  demonstra- 
tion project. 

Maximum  Score  5  (10)  Facilities  and 
equipment.  The  application  will  be  evaluated 
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on  the  extent  to  which  the  applicant  organi- 
zation has  committed  Itself  to  the  provision 
of  adequate  facilities  and  equipment  neces- 
sary for  the  success  of  the  project. 

Maximum  Score  15  (11)  Cost  effective- 
ness. The  application  will  be  evaluated  on  the 
extent  to  which: 

(I)  The  estimated  cost  appears  reasonable 
In  the  light  of  anticipated  results; 

(II)  There  Is  documented  asstirance  of 
support  from  other  cooperating  agencies  or 
institutions  when  this  appears  necessary  to 
the  success  of  the  project;  and 

(ill)  The  proposed  program  or  project  is 
of  sufficient  scope  to  make  a  significant  con- 
tribution to  the  improvement  of  vocational 
education. 

(12)  In  addition  to  the  above  selection 
criteria,  no  project  may  be  funded  under 
Section  142(c).  Part  D  of  PI,.  90-576  urUess 
the  following  conditions  are  met: 

(I)  The  application  Includes  suitable  pro- 
cedures to  assure  that  Federal  funds  made 
available  for  the  project  will  not  be  com- 
mingled with  State  or  local  funds; 

(II)  Provisions  are  made  for  the  :  >nulne 
and  meaningful  participation  of  students 
enrolled  In  nonprofit  private  schools  In  the 
area  to  be  served,  when  their  educational 
needs  are  of  the  type  the  project  is  designed 
to  meet; 

(III)  The  application  provides  realistic  pro- 
cedures for  coordinating  the  activities  of  the 
proposed  project  vrtth  other  programs  and 
projects  having  the  same  or  similar  purposes 
and  with  the  State  Plan  for  Vocational  Edu- 
cation. In  this  resi>ect  appllcz.nts  should 
outline  In  their  proposal  the  strategies  they 
will  employ  to  ensure  the  continuing  Involve- 
ment of  the  State  Department  of  Education 
personnel  responsible  for  vocational  educa- 
tion and  to  ensure  continuing  coordination 
with  local  manpower  agencies  and  programs; 

(Iv)  If  the  application  is  being  submitted 
by  any  type  of  applicant  organization  other 
than  a  State  Board  for  Vocational  Education 
or  a  local  education  agency,  the  project  must 
make  an  especially  significant  contribution  to 
attaining  the  objectives  of  Part  D  of  the 
Vocational  Education  Act;   and 

(V)  Copies  of  the  application  have  been 
submitted  to  the  appropriate  State  Board  for 
Vocational  Education  for  Its  review.  (The 
Commissioner  will  not  approve  any  applica- 
tion for  a  proposed  program  or  project  If  the 
State  board  has  notified  the  Commissioner  of 
Its  disapproval  of  such  program  or  project 
within  60  days  of  Its  submission  to  the  St..te 
board  by  the  applicant.) 

[FR  Doc.75-30481  PUed  ll-12-75;8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  244  ] 

[FRL  446-31 

SOLID  WASTE  MANAGEMEffT 
Guidelines  for  Beverage  Containers 

Background.  The  Solid  Waste  Disposal 
Act  of  1965  <Pub.  L.  89-272)  was  amend- 
ed In  October  1970  by  the  Resoxirce*  Re- 
covery Act  (Pub.  L.  91-512).  Section  209 
of  the  Amended  Act  requires  the  Admin- 
istrator of  the  U.S.  Environmental  Pro- 
tection Agency  (EPA)  to  "recommend  to 
appropriate  agencies  and  publish  In  the 
Federal  Register  guidelines  for  solid 
waster  recovery,  collection,  separation, 
and  disposal  systems  .  .  ." 

P\irther,  Section  211   naandates  that 
.Federal  agencies  "shall  Insure  compli- 
ance with  the  guidelines  recommended 
under  Section  209  and  the  purposes  of 
(the  Solid  Waste  Disposal  Act  .  .  ." 

On  August  14,  1974.  "Thermal  Proc- 
essing and  LAnd  Disposal  of  Solid  Waste 
Guidelines'*  were  published  in  the  Fed- 
■RAL  Register  (Vol.  39,  No.  158.  pp.  29338- 
29338)  as  the  first  set  of  guidelines  that 
were  promulgated  In  fulfillment  of  the 
requirement  for  guidelines  on  disposal 
systems. 

The  EPA  now  proposes  the  following 
guidelines  as  part  of  the  Agency's  efforts 
to  fulfill  the  Administrator's  obligation 
for  guidelines  In  the  area  of  separation 
and  collection  systons.  Other  elements 
of  separation  and  collection  systems  are 
addressed  in  EPA's  proposed  Source  Sep- 
aration for  Materials  Recovery  Guide- 
lines, published  in  the  Federal  Register 
on  September  17,  1975  (Vol.  40,  No.  181. 
pp.  42986-42990),  and  EPA's  proposed 
Storage  and  Collection  Guidelines,  pub- 
lished in  the  Federal  Register  on  July 
11,  1975  (Vol.  40,  No.  134,  pp.  29404- 
29408) .  The  EPA  recognizes  that  Section 
209  expressly  mandates  that  guidelines 
shall  be  revised  from  time  to  time  and 
it  intends  to  revise  and  supplement  these 
giiidelines  in  the  future. 

Section  211  of  the  Act  and  Executive 
Order  11752  make  the  "R«quirements" 
section  of  the  guidelines  mandatory  upon 
Federal  agencies.  They  are  recommended 
for  adoption  by  State  and  local  govern- 
ments and  private  agencies. 

Heads  of  Federal  agencies  are  ulti- 
mately responsible  for  determining 
which  facilities  under  their  jurisdiction 
shall  comply  with  the  guidelines.  EPA 
has  reqiiired  that  failure  to  comply  with 
the  guidelines  must  be  justified  In  a  re- 
port to  the  Administrator.  The  specific 
requirements  for  this  report  can  be  found 
In  the  "Scope"  section  of  the  g\ildellne. 
Practices  required  by  the  guidelines 
are  expected  to  be  no  more  costly  than 
existing  solid  waste  management  prac- 
tices hrthe  long  term.  Implementation 
of  the  guideline  requirements  may  be 
economically  Impracticable  \mder  Iso- 
lated clrciunstances.  However,  the  legis- 
lative history  Indicates  that  even  where 
guidelines  Implementation  costs  more. 
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budget  restrictions  do  not  constitute  a 
su£Qcient  excuse  to  prevent  compllcmca 
with  the  guidelines  and  that  Federal 
agencies  have  a  responsibility  to  request 
suflQcient  appropriations  from  Congress 
necessary  to  manage  solid  wsiste  properly 
as  part  of  their  normal  operating  ex- 
penses. 

The  legislative  history  concerning  Sec- 
tion 211  of  the  Resource  Recovery  Act  of 
1970  indicates  that  the  Congress  In- 
tended that  Federal  agencies  should  take 
a  leadership  role  in  solid  waste  manage- 
ment, as  Indicated  by  the  following  quote 
from  page  15  of  the  Senate  Report  No. 
91-1034.  Senate  Committee  on  Public 
Works,  91st  Congress,  2nd  Session  (1970) , 

Federal  agencies  are  Inclined  to  place  im- 
portant envlronxnental  quality  control  func- 
tlona  In  a  subordinate  role  to  their  mission. 
This  la  no  longer  app>roprlate  or  acceptable. 

Federal  agencies  which  generate  volumes  of 
waste  have  a  correlative  responsibility  to 
request  appropriations  from  Congress  neces- 
sary to  properly  manage  such  waste  as  part 
of  their  normal  operating  expenses.  The  pub- 
lic wUI  not  tolerate  the  excuse  that  budget 
restrictions  prevent  compliance  with  waste 
management  standards  and  guldellnea;  It  la 
abundantly  clear  that  the  paDvlslons  of  the 
environmental  control  laws  do  not  permit 
the  same  excuse  to  be  advanced  by  Individ- 
uals or  private  organizations.  Federal  agen- 
cies mvuBt  take  the  lead  In  overcoming  the 
reluctance  to  Invest  funds  necessary  to  con- 
trol solid  waste  pollution. 

The  economic  and  inflationary  Im- 
pacts of  the  guidelines  have  been  care- 
fully evaluated.  It  has  been  determined 
that  the  effects  wiU  be  minor  and  that 
the  guidelines  are  not  a  "major  action" 
requiring  an  inflation  Impact  statement 
as  prescribed  by  Executive  Order  11821 
and  OMB  Circular  A-107. 

Introduction 

Intent.  The  guidelines  for  beverage 
containers  are  Intended  to  achieve  a  re- 
duction in  beverage  container  solid  waste 
and  Utter  which  will  result  in  substantial 
savings  in  waste  collection  and  disposal 
costs  to  the  Federal  Government.  The 
guidelines  are  also  Intended  to  encour- 
£ige  utilization  of  beverage  distribution 
systems  which  use  energy  and  material 
resources  more  efiQciently. 

Effect  of  a  deposit  system.  The  guide- 
lines are  Intended  to  reduce  beverage 
container  waste  and  litter  on  Federal  fa- 
cilities by  encouraging  reuse  or  recycle  of 
the  containers,  "nils  is  accomplished 
through  a  deposit  of  at  least  five  cents 
on  each  container,  paid  upon  purchase 
by  the  consumer  and  refunded  by  the 
dealer  when  the  empty  container  Is  re- 
turned. The  dealer,  in  turn,  pays  the  dis- 
tributor a  deposit  upon  purchase  and  re- 
ceives a  refund  from  the  distributor  upon 
return  of  the  empty  container. 

The  refund  value  of  the  empty  con- 
tainers acts  as  an  Incentive  for  their  re- 
turn, facilitating  a  central  collection  of 
the  containers  by  the  distributor.  Once 
this  Is  accomplished,  refillable  bottles  can 
be  reused  by  bottlers  and  brewers  and 
nonrefiUable  containers  can  be  recycled. 

Beverage  container  systems  that  com- 
ply with  the  guidelines  have  dominated 
the  market  In  the  past  and  they  are  stm 
fimctionlng  today  In  most  areas  of  the 


country.  Compliance  with  these  guide- 
lines hy  Federal  agencies  can.  In  general, 
b«  handled  within  the  framework  of 
the  present  refillable  system.  Therefore, 
the  guidelines  do  not  require  the  estab- 
lishment of  new  techniques  for  the  re- 
turn and  reuse  of  containers.  Rather, 
they  involve  utilization  of  a  reliable  sys- 
tem familiar  to  the  majority  of  Ameri- 
cans. 

A  bibliography  of  studies  on  the  en- 
vironmental, economic  and  resource  Im- 
pacts of  deposit  systems  and  returnable 
containers  is  provided  at  the  end  of  the 
guidelines. 

Discussion  of  refillable  vs.  nonreflllable 
containers.  The  guidelines  state  that  all 
beverage  containers  sold  or  offered  for 
sale  shall  be  sold  in  retiimable  contain- 
ers. A  returnable  container  is  defined  to 
include  any  beverage  container  for  which 
a  depoeit  has  been  paid  and  for  which 
a  refund  of  equal  amount  is  payable. 
Both  refillable  and  nonrefUlable  contain- 
ers may  be  returnable.  However,  It  is  rec- 
ommended that  Federal  facilities  comply 
with  the  guidelines  by  utilizing  refillable 
containers,  because  a  system  for  their  re- 
turn is  presently  in  opera tUm  and  be- 
•aiise  sach  a  system  Is  the  most  satisfac- 
tory means  of  achieving  the  objectives  of 
the  guidelines. 

Rationale  for  a  five  cent  minimum  de- 
posit. A  minimum  deposit  of  five  cents 
has  been  chosen  for  two  reasons.  First, 
five  cents  is  deemed  a  large  enough  in- 
centive to  induce  the  return  oi  most  con- 
tainers for  reuse  or  recycling.  Secondly, 
five  cents  Is  the  most  widely  used  deposit 
amount  in  present  deposit  systems,  and 
the  guidelines  have  been  written  to  be 
compatible  with  these  systems.  It  is  rec- 
ommended that  Federal  facilities  ac- 
cept higher  deposit  levels  in  localities  in 
which  such  higher  levels  are  ordinarily 
used.  The  guidelines  do  allow  Federal 
facilities  to  place  a  lower  deposit  value 
on  containers  if  the  local  area  has  an  es- 
tablished return  system  in  operation 
with  a  minimum  deposit  level  of  less  than 
five  cents. 

Vending  machine  exceptions.  TTie 
guidelines  do  not  require  that  consumers 
be  charged  a  deposit  for  beverages  sold 
through  unattended  vending  machines, 
provided  that  the  containers  have  a  re- 
fund value.  The  guidelines  provide  the 
flexibility  to  adopt  this  system  where 
needed.  In  cases  where  many  containers 
are  permanentiy  removed  from  the  vi- 
cinity of  the  vending  machine,  a  deposit 
may  be  charged  so  that  the  dealer  does 
not  bear  the  cost  of  lost  containers.  A  de- 
termination of  whether  or  not  a  deposit 
is  to  be  charged  Is  left  up  to  the  individ- 
ual Agencies  and  to  negotiation  with 
dealers  and/or  distributors. 

Response  Reqxtested 

llie  EPA  Is  soliciting  comment  and  ad- 
vice via  this  notification  in  the  Federal 
REGtsm.  In  particular,  the  EPA  invites 
comments  from  Federal  and  non-Federal 
agencies. 

In  addition,  the  EPA  invites  public 
comments,  rvelews,  and  critiques  of  the 
guidelines.  Interested  parties  may  sub- 
mit written  comments,  preferably  in  trip- 
licate, to  the  Deputy  Assistant  Admln- 


Lsti-ator  for  Solid  Waste  Management 
Programs,  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460.  All 
comments  received  on  or  before  Janu- 
ary 12, 1976  will  be  considered. 

Receipt  of  comments  will  be  acknowl- 
edged by  the  Deputy  Assistant  Admin- 
istrator for  Solid  Waste  Management 
Programs.  All  comments  will  be  avail- 
able for  public  Inspection  at  the  EPA 
Public  Information  Reference  Unit 
(EPA  Library),  401  M  Street,  S.W., 
Washington,  D.C.  during  norm^  business 
hours. 

This  notice  of  proposed  giUdellnes  is 
issued  under  the  Authority  of  Section 
209(a)  of  the  Solid  Waste  Disposal  Act  of 
1965  (Pub.  L.  89-272) ,  as  amended  by  the 
Resource  Recovery  Act  of  1970  (Pub.  L. 
91-512) .  It  is  proposed  to  add  a  new  part 
244  to  40  CFR  Chapter  I  as  follows: 

Date:  November  10, 1075. 

Russell  E.  Train. 
ASmiiUstrator. 

PART  244 — BEVERAK  CONTAINER 
GUIDCUNES 

Subpart  A    Qenerel  PrevtolMt* 

a44.1M        Soope. 
M4.M1        DeflnlUoaB. 

•■bpert  B — Rectuirefnents  and  RectMnmended 


244.300         Beverage  C— tslMfirs. 
2M.20O-1     RequlrecaeBts. 

Appendix — BecomBMiUtotl  BttoUograpby. 

Subpart  A — General  Provisions 

§  244.100     Scope. 

(a)  The  "Requirement"  sections  con- 
tained herein  delineate  minimum  actions 
for  Federal  agencies  for  reducing  bever- 
age container  waste.  Pursuant  to  Section 
211  of  the  Solid  Waste  Disposal  Act.  as 
amended,  and  Executive  Order  11752.  the 
"Requirement"  sectians  of  t^ese  guide- 
lines are  mandatory  f  w  Federal  agencies. 

(b)  DeterminaUoa  of  how  the  reqlre- 
ments  of  the  guidelines  will  be  met  rests 
with  the  head  of  the  responsible  agency. 

(c)  The  Environmental  Protection 
Agency  will  render  technical  assistance 
and  other  guidance  to  Federal  agencies 
when  requested  to  de  so  pursuant  to  Sec- 
tion 3(d)  1  of  Executive  Order  11752. 

(d>  Within  one  year  after  the  final 
promulgation  of  these  guldeliaes,  agen- 
cies shall  make  a  final  determination  as 
to  what  actions  shall  be  taken  to  com- 
ply with  the  requirements  of  these  guide- 
lines and  shall,  within  two  months  of 
such  determinatloa,  submit  to  the  Ad- 
ministrator a  schedule  of  such  actions. 

(e)  Federal  agencies  that  make  the 
determination  not  to  comply  with  re- 
quirements contained  herein,  for  what- 
ever reason,  shall  make  avsdlable  to  the 
Administrator  the  analysis  and  rationale 
used  in  making  that  determination.  The 
Administrator  will  publish  notice  of 
availability  of  this  report  in  the  Federal 
Reoistee.  Conditions  that  would  render 
compliance  economically  impracticable 
are  considered  to  be  valid  reasons  for  not 
using  returnable  beverage  containers. 

(1)  The  following  points  %re  to  be 
covered  in  this  analysis: 
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(a)  A  description  of  ongoing  acti<Mis 
that  will  be  continued  and  actions  taken 
or  proposed  that  will  not  be  in  compli- 
ment should  identify  all  scency  facilities 
ance  with  these  guidelines.  This  state- 
or  categories  of  facilities  that  will  be  af- 
fected by  actions  not  in  compliance  with 
the  guidelines  including  a  brief  descrip- 
tion of  how  these  facilities  will  be 
affected. 

(b)  A  description  of  the  alternative 
actions  considered  with  emphasis  on 
those  alternatives  which,  if  taken,  would 
be  in  compliance  with  these  guidelines. 

(c)  An  analysis  in  support  of  the  ac- 
tion chosen  by  tihe  agency  including 
technical  data,  market  studies,  and  pol- 
icy considerations  utilized  in  arriving  at 
a  determination  not  to  comply. 

In  covering  the  points  above,  agencies 
should  make  every  effort  to  present  the 
information  suocinctiy  in  a  form  easily 
understood  but  in  sufficient  detail  so  as 
to  give  the  Administrator  an  understand- 
ing of  the  factors  influencing  the  deci- 
sion not  to  comply  with  the  guidelines. 

(2)  The  non-compliance  report  shall 
be  submitted  to  the  Administrator  as 
soon  as  possble  Eifter  a  final  agency  de- 
termination has  been  made  to  take  ac- 
tion not  in  compliance  with  these  guide- 
lines, but  tn  no  case  later  than  thirty 
days  after  this  determination.  The  Ad- 
ministrator will  indicate  to  the  agency 
his  concurrenoe/nonconcurrence  with 
the  agency's  noncompliance  decision,  in- 
cluding his  reasons,  within  sixty  days  of 
receipt  of  this  report. 

(3)  Implementation  of  actions  not  in 
complianoe  with  these  guidelines  shall  be 
deferred,  where  feasible,  in  order  to  give 
the  Administrator  an  opportunity  to  re- 
ceive, analyze  and  seek  clarification  of 
the  above  required  report. 

(4)  It  is  recommended  that,  where  the 
non-complianoe  report  concerns  an  ac- 
tion for  which  an  Environmental  Impact 
Statement  Is  required  by  the  National 
Envlrocmecital  Policy  Act,  draft  and  final 
versions  of  this  report  be  circulated  si- 
multaneously with  the  EIS. 

§  244.101      Definitions. 

As  used  in  these  Guidelines: 

(a)  "Beverage"  means  carbonated 
natural  or  mineral  waters,  soda  water 
and  similar  carbonated  soft  drinks,  and 
beer  or  other  carbonated  malt  drinks,  in 
liquid  form  and  intended  for  human  con- 
sumption. 

(b)  "Beverage  container"  means  an 
airtight  metal,  glass,  paper  or  plastic 
botUe,  jar,  can  or  carton  containing  a 
beverage  under  pressure  of  carbonation. 
Cups  and  other  open  receptacles  are  spe- 
cifically excluded  from  this  definition. 

(c)  "Beverage  vending  machine" 
means  a  coin  operated  machine  for  sell- 
ing Individual  beverages  in  beverage  con- 
tainers. 

(d>  "Dealer"  means  every  person  who 
engages  in  the  sale  of  beverages  In  bever- 
age containers  to  a  consiuner. 

(e>  "Distributor"  means  any  person 
who  engages  in  the  sale  of  beverages  In 
beverage  containers  to  a  dealer,  includ- 
ing any  manufacturer  who  engages  in 
such  sale. 
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(f)  "Federal  facility"  means  anr 
building,  installation,  structure,  land,  oi 
public  work  owned  by  or  leased  to  the 
Federal  Oovemment  Ships  at  sea,  air- 
craft in  the  air,  land  forces  on  maneu- 
vers and  other  mobfle  facilities,  and 
United  States  Government  Installations 
located  on  foreign  soil  or  on  land  outside 
the  jurisdiction  of  the  United  States 
Govenunent  are  not  considered  "Federal 
facilities"  for  the  purpose  of  those  guide- 
lines. 

<g>  "Returnable  beverage  container" 
means  a  beverage  container  for  which  a 
deposit  is  paid  upon  purchase  and  for 
which  a  refund  of  equal  value  is  payable, 
by  any  dealer,  upon  return  of  said  bev- 
erage container  by  the  consimier  and  by 
the  distributor  upon  return  of  said  bev- 
erage container  by  the  dealer.  The  de- 
posit level  shall  be  at  least  five  (5)  cents - 
unless  the  local  area  has  an  established 
return  system  in  operation  with  a  lower 
minimum  deposit  level.  In  those  specific 
areas  Federal  facilities  may  adopt  a  min- 
imum deposit  equal  to  the  local  deposit 
level.  For  unattended  vending  machines, 
the  definition  of  a  returnable  beverage 
.container  Is  as  defined  above,  except  that 
payment  of  a  deposit  upon  purchase  by 
the  consumer  is  not  necessary  for  the 
container  to  be  considered  returnable. 

Subpart  B — Requirements  and 
Recommended  Procedure 

§  244.200     Beverage  containers. 

§  244.200-1      ReqnirctnenU. 

(a)  All  beverages  In  beverage  contain- 
ers sold  or  offered  for  sale  shall  be  sold 
In  returnable  beverage  containers.  This 
shall  include  beverages  dispensed  tn 
vending  machines.  If  said  vending  ma- 
chines are  acquired  after  promulgation 
of  the  guidelines  or  if  a  new  or  renewed 
contract  for  vending  machine  services  is 
signed. 

(b)  A  dealer  shall  not  refuse  to  ac- 
cept from  a  consumer  any  empty  bev- 
erage containers  of  the  kind,  size  and 
brand  sold  by  the  dealer,  or  refuse  to  pay 
to  the  consumer  the  refund  value  of  the 
beverage  container  provided  the  con- 
tainer'is  labeled  in  accordance  with 
8  244.200-l(f). 

(c)  A  dealer  is  not  required  to  accept 
or  pay  the  refund  value  on  returnable 
containers  other  than  those  of  the  kind, 
size  and  brand  that  he  sells  or  offers  for 
sale. 

(d)  A  dealer  shall  procure  beverages  in 
beverage  containers  only  from  distribu- 
tors who  wUl  not  refuse  to  accept  from 
the  dealer  any  returnable  beverage  con- 
tainers of  the  kind,  size  and  brand  sold 
by  the  distributor,  or  refuse  to  pay  to  the 
dealer  the  refund  value  of  the  beverage 
container. 

(e)  For  returnable  container  vending 
machine  sales,  dealers  shall  provide  a 
means  whereby  the  returnable  contain- 
ers of  any  kind,  size  and  brand  sold  or 
offered  for  sale  by  him  may  be  returned. 
If  the  deposit  refund  cannot  be  offered  at 
the  site  of  the  vending  machine,  the 
dealer  shall  provide  a  means  whereby 
the  returnable  containers  may  be  con- 
veniently stacked.  For  unattended  vend- 
ing machines,  deposit  shall  not  be  re- 
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quired  to  be  Included  In  the  price  of  the 
product  provided  that  the  container  haa 
a  refund  value. 

(f)  Every  returnable  beverage  con- 
tainer sold  or  offered  for  sale  by  a  dealer 
shall  clearly  indicate,  by  embossing  or 
by  a  stamp,  or  by  a  label  securely  affixed 
to  the  beverage  container,  that  the  con- 
tainer is  returnable.  For  vending  ma- 
chines, dealers  shall  similarly  provide, 
with  a  label  securely  affixed  to  each 
machine,  a  statement  that  the  contain- 
ers vended  are  returnable  and  the 
amount  of  the  deposit.  For  unattended 
vending  machines,  a  statement  shall  be 
affixed  to  the  machine  stating  whether 
the  deposit  is  included  in  the  retail  price. 

(g)  Agencies  that  make  the  determina- 
tion not  to  comply  with  these  guidelines 
must  conduct  the  required  analysis  every 
three  years  and  report  the  decision  re- 
sulting from  this  analysis  to  the  Ad- 
ministrator in  accordance  with  §  244.100 
<d)  or  (e) ,  as  appropriate. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Final  Notice  of  Systems  of  Records 

On  August  27,  1975.  in  accordance  with  Section  3  of  the  Privacy 
Act  of  1974,  a  notice  of  systems  of  records  maintained  by  the  De- 
partment of  Transport  ition  was  published  in  the  Federal  Register 
(40  FR  38803).  An  addendum  notice  of  systems  of  records -was 
published  in  the  Federal  Register  on  September  24,  1975  (40  FR 
44075)  Minor  corrections  and  modifications  to  systems  notices  con- 
tained in  the  aforementioned  publications  are  included  in  this  final 
notice.  These  corrections  and  modifications  do  not  change  the 
general  character  or  purpose  of  any  previously  described  system. 
Comments  were  solicited  on  the  systems  notices  published  on  Au- 
gust 27,  1975  and  September  24,  1975,  with  deadlines  for  submis- 
sion of  September  18.  1975.  and  October  24,  1975.  respectively.  No 
comments  have  been  received  and  the  previously  described  notices 
are  adopted  as  originally  published  or  amended. 

Twenty-three  notices  which  were  inadvertently  omitted  from  the 
previous  publications  and  a  new  general  routine  use  are  herewith 
published.  The  notices  may  be  found  under  the  identifiers:  CG  587. 
591  FAA  822.  828,  829.  830;  FHWA  221;  NHTSA  458,  459.  460. 
46K  462.  463;  OST  051.  052,  053.  054.  055.  056;  SLS  155,  156,  157, 
158.  The  new  general  routine  use  appears  as  paragraph  6  of  the 
Prefatory  Statement  of  General  Routine  Uses.  Any  person  may 
submit  written  comments  on  these  twenty-three  systems  to  the 
Privacy  Act  Working  Group  (STOP  330),  Room  10317.  U.  S.  De- 
partment of  Transportation.  400  Seventh  Street.  S.W..  Washington. 
D  C.  20590.  AU  comments  must  be  received  on  or  before  December 
15.  i975.  ^       ,, 

Effective  date.  This  notice  shall  be  effective  on  November  13. 

1975. 

William  T.  Coleman.  Jr.. 
Secretary  of  Transportation. 

Retention  and  disposal:  Retention  and  disposal:  Maintained  during 
period  of  employment,  then  shredded  and  burned. 

System  manager<s)  and  address:  Director.  Office  of  Comprehen- 
sive Planning 

Saint  Lawrence  Seaway  Development  Corporation 
Room  836F,  Building  10- A 
800  Independence  Avenue 
Washington,  D.  C.  20590 
Notifkation  procedure:  The  individual  may  inquire,  in  writing,  to 
the  Director  of  Comprehensive  Planning,  to  inquire  whether  this 
system  of  records  applies  to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Saint  Lawrence  Seaway  Development  Corporation 
Director  of  Administration 
P.  O.  Box  520 
Massena.  New  York  13662 
Contesting  record  procedures:  Contest  of  these  recdtds  will  be 
directed  to  the  Director  of  Administration  and  if  not  resolved  at 
that  level,  may  be  appealed  to  the  Administrator 

Record  source  categories:  Information  obtained  from  employees, 
personnel  records,  copies  of  personnel  actions,  and  educational  in- 
stitutions. 

DOT/TSC  703 
System   name:    Occupational   Safety    &    Health   Reporting   System 
DOT/TSC 
System  location: 

Department  of  Transportation 
Transportation  Systems  Center 
Management  Services  Division 
Code  810 
Kendall  Square 
Cambridge.  MA  02142 
Categories  of  individuals  covered  by  the  system:  TSC  employees, 
in-bousc  contractor  personnel  and  visitors  who  have  occupational 
illnesses,    injuries   or   are   involved   in   Government   property    ac- 
cidents. 


Categories  of  records  in  the  system:  Federal  Occupational  Injuries 
&  Illnesses  Survey  form;  etc.);  DOT  Accidentyinjury  Reports.  DOT 
forms  3902.1  through  8;  Department  of  Labor,  for  payment  of 
medical  bills  and  workmen's  compensation,  as  applicable. 

Routine  uses  of  records  maintained  in  the  system,  incladiag  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  general  purposes  of 
these  records  are  intended  for  internal  management  and  control, 
and  also  for  accident  prevention.  The  routine  uses  of  the  Depart- 
ment of  Labor  forms  are  for  (1)  submission  to  doctors  and  medical 
institutions  rendering  services  to  individuals  and  (2)  to  the  Office  of 
Employees  Compensation.  Department  of  Labor,  for  payment  of 
medical  bills  and  woriunen's  compensation,  as  applicable. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 
Storage:  Forms  and  other  paper  records. 
Retrievability:  Indexed  by  individual's  name. 
Safeguards:  Records  are  maintained  in  locked  file  cabineU  and 
folders  are  stamped  'For  Official  Accident  Prevention  Use  Only.' 

Retention  and  disponi:  Records  are  retained  for  five  (5)  years 
and  then  destroyed  by  shredding. 
System  manager(s)  and  address: 
Department  of  Transportation 
Transportation  Systems  Center 
Chief.  Management  Services  Division/Code  810 
Kendall  Square 
Cambridge,  MA  02142 
Notification  procedure:   Information  may  be  obtained  from  the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  An  individual  may  gain  access  to 
his  records  by  written  request. 

Contesting  record  procedures:  Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative  resolvement  is  not  satisfac- 
tory to  the  individual,  appeals  may  be  filed  in  writing  through  the 
Assistant  Secretary  for  Administration  to  the  Secretary  of  Trans- 
portation. 

Department  of  Transportation 
Office  of  the  Secretary 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
Record  source  categories:  Documents  provided  by  the  individual 
concerned  and  immediate  supervisor. 

DOT/TSC  708 
System  name:  Combined  Federal  Campaign  Information  DOT/TSC 
System  location: 

Department  of  Transportation 
Transportation  Systems  Center 
Office  of  PubUc  Affairs/Code  130 
Kendall  Square 
Cambridge,  MA  02142 
Categories  of  individuals  covered  by  the  system:   AD  TSC  Em- 
ployees 

Categories  of  records  in  the  system:  A  record  of  how  much,  if 
anything,  each  employee  has  contributed. 

Routine  uses  of  records  maintained  in  the  system,  hicluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purpose  of 
this  system  is  to  gather  and  disseminate  statistics  and  information 
on  the  donations  to  the  Combined  Federal  Campaign. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Form  filled  out  by  keyman. 
Retrievability:  Indexed  by  employee's  name. 
Safeguards:  Records  are  maintained  in  locked  file  cabinet 
Retention  and  disposal:  Records  are  maintained  for  five  years  and 
then  destroyed  by  shredding. 
System  manager<s)  and  address: 
Public  Affairs  Officer 
Department  of  Transportation 
Kendall  Square 
Cambridge,  MA  02142 
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NalMkallun  procedare:  Information  may  be  obtained  from  the 
System  Manager 

Record  ncccas  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

Coatcating  recard  proccdnrcs:  An  individual  may  gain  access  to 
his  records  Dy  written  request.  Coolest  of  this  daU  will  be  made  to 
the  System  Manager.  If  administraitive  resolvement  is  not  satisfac- 
tory to  the  individual,  appeal»  may  be  filed  in  writing  through  the 
Assistant  Secretary  for  Administration  to  the  Secretary  of  Trans- 
portation. 

Department  of  Transportatioa. 
Office  of  the  Secretary 
400  Seventh  Street.  SW 
Washington,  DC.  20590 

Rccard  soarcc  eatcgorfes:  Coml^ined  Federal  Campaign  forms 
filled  out  by  employees. 

DOTATSC  711 

Syalcai  nuac:  Blood  Donor  Information  File  DOT/TSC 
System  loeatioa:  Department  of  Trensportation 
Transportation  Systems  Center 
Office  of  Public  Affairs/Code  130 
Kendall  Square  1 1 

Cambridge,  MA  02142  ' ' 

Categories  of  iadtriduab  covcrc4  by  the  system:  AU  TSC  em- 
ployees and  on-site  contractor  personnel 

Categories  of  records  hi  the  systeaa:  Blood  Donors  Phone  Book 
(name,  organization  and  telephone  Munber  of  donor) 
BkMd  Donors  Schedule 

Requests  for  Blood  Form  (from  hospital  for  employee  or 
dependent) 

Roatfac  naes  of  records  maintained  la  the  system,  iacladlBg  catego-. 
rtta  of  users  and  the  parpoaes  of  such  ases:  The  general  purposes  of 
these  records  is  for  the  donation  of  blood  by  TSC  employees  and 
on-site  contractor  personnel  to  ensure  coverage  for  themselves, 
spouses,  dependent  children,  parents  and  grandparents  of  both  em- 
ployee and  spouse,  and  all  other  people  living  in  the  employee's 
household  for  whom  the  member- has  responsibility.  The  routine 


use  of  this  system  of  records  is  to  respond  to  requests  for  blood 
from  employees  and  their  dependents  by  fumishing  information  to 
the  Red  Cross  to  ensure  the  availability  of  blood. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessfaig,  rctaiaiag, 
and  disposing  of  records  ia  the  system: 
Storage:  Paper  record 

RetrievaitUity:  Indexed  by  employee's  name 
Safeguards:  Records  maintained  in  locked  file  cabinet 

Reteatioa  aad  diaposal:  Blood   Donors  Phone   Book  and  Blood 
Donors   Schedule    maintained  for   one   year  and   then   destroyed. 
Request  for  Blood  Form  maintained  untfl  individual  terminates  em- 
ployment with  TSC,  records  are  then  destroyed. 
System  manager(s)  aad  addrcas:  Public  Affairs  Officer/Code  1 30 
Department  of  Transportation 
Transportation  Systems  Center 
Kendall  Square 
Cambridge,  MA  02142 

Notificatioa  procedure:  Information  may  be  obtained  from  the 
Systems  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 

Contesting  record  procedures:  An  individual  may  gain  access  to 
his  data  by  written  request  Contest  of  this  data  wiU  be  made  to  the 
System  Manager.  If  aidministrative  resolvement  is  not  satisfactory 
to  the  individual,  appeals  may  be  filed  in  vmting  through  the 
Assistant  Secretary  for  Administration  to  the  Secretary  of  Trans- 
portation. 

Department  of  Transportation 
Office  of  the  Secretary 
400  Seventh  Street.  S.W. 
Washington.  E>C  20590 
Record  source  categories:  Blood  Donors  Phone  Book  and  Blood 
Donors  Schedale  are  filled  out  by  solicitors. 

Request  for  Blood  Form  completed  by  employee  or  dependent . 
requesting  blood.  /* 
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Commission  on  Federal  Paperwork 

Privacy  Act  of  1974 

Notke  of  Systems  of  Records 

Notice  is  hereby  given  that  the  Commission  on  Federal  Paper- 
work, in  accordance  with  5  U.S.C.  552a  and  Sec.  3  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579),  proposes  to  adopt  the  notice  of 
systems  of  records  set  forth  below.  The  Commission  invites  public 
comment  on  all  parts  of  the  notice. 

This  notice  was  drafted  and  the  files  to  be  noticed  were  selected 
with  major  reliance  on  the  "Guidelines  and  Responsibilities"  for 
the  implemenution  of  the  Act  published  by  the  Office  of  Manage- 
ment and  Budget  (40  FR  28949,  July  9,  1975)  and  "Guidance  for 
the  Inventory  of  Systems  of  Records  Covered  by  the  Privacy  Act 
of  1974"  published  by  the  General  Services  Administration  Privacy 
Board,  April  21,  1975. 

Those  interested  parties  wishing  to  submit  written  data,  views,  or 
argument  on  the  routine  uses  of  these  systems  of  records  should 
submit  those  comments  to  the  General  Counsel,  Commission  on 
Federal  Paperwork,  1111  20th  St.,  N.W.,  Suite  200,  Washington, 
DC.  20036. 

The  Commission  proposes  to  adopt  the  following  notice  of 
systems  of  records: 

Date:  November  6,  1975. 

HasseO  B.  Bell, 
Director,  Commission  on  Federal  Paperwork. 

CFP— 1 

System  name:  General  Personnel  Files— CFP 

System  location:  Commission  on  Federal  Paperwork,  1111  20th 
St.,  N.W.,  Suite  200,  Washington,  DC.  20036. 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
employees  of  the  Commission;  Commissioners  of  the  Commission; 
experts  and  consultants  who  have  been  employed  on  an  intermit- 
tent or  temporary  basis. 

Categories  of  records  in  the  system:  Informal  personnel  informa- 
tion, including:  social  security  number,  home  address,  home  phone 
number,  age,  biographical  data,  resumes,  letters  of  reference,  and 
other  documents. 

Authority  for  maintenance  of  the  system:  An  Act  to  create  a  Com- 
mission on  Federal  Paperwork.  Sec.  6,  Pub.  L.  93-556.  88  Stat. 
1789. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  stored  in  file  folders 

Retrievability:  Retrieved  manually,  by  name  of  individual 

Safeguards:  Records  are  stored  in  locking  metal  file  cabinets  in 
secured  premises;  access  is  limited  to  those  whose  official  duties 
require  access. 

ReUntion  and  disposal:  Records  retained  indefinitely 

System  manager(s)  and  address:  Administrative  Officer,  Commis- 
sion on  Federal  Paperwork,  1111  20th  St..  N.W.,  Suite  200, 
Washington,  DC.  20036. 

NotificatioB  procedure:  Address  inquiries  to  Administrative  Of- 
ficer, at  above  address. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  to  whom  records  pertain;  su- 
pervisors; official  personnel  records. 

CFP— 2 
System  name:  General  Financial  Records— CFP 

System  location:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  the  Com- 
mission under  agreement.) 

Categories  of  individttals  covered  by  the  system:  Commission  em- 
ployees; Commissioners;  experts  and  consultanU  who  have  been 
employed  on  an  intermittent  or  temporary  basis. 

Categories  of  records  in  the  system:  SF  1038,  Application  and  ac- 
count  Tor  advance  of  funds;  Vendor  register  and  vendor  payment 


tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  othct  officers  and  employees 
of  GSA  and  the  Commission  who  have  a  peed  for  the  record  in 
performance  of  their  duties. 

AuthMlty  for  mainteoaMC  of  the  syataa:  31  U.S.C.  generally; 
also  An  Act  to  establish  a  Commission  on  Federal  Paperwork,  Sec. 
3,  6,  Pub.  L.  93-556,  88  StaL  1789,  (44  U.S.C.  3501). 

Routine  uses  of  records  maintaiiied  in  the  syste«,  iacliidfaig  catego- 
ries of  users  and  the  porpoaca  of  such  oaes:  See  appendix.  Records 
also  are  released  to  General  Accounting  Office  for  audits;  to  the  In- 
ternal Revenue  Service  for  investigations  and  to  private  attorneys, 
pursuant  to  power  of  attorney. 

Polides  and  practices  tor  storing,  rctrierfeag,  acusshig,  retahilng. 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  tape 

Retrievability:  Manual  and  automated  by  name. 
Safeguards:     Stored    in    guarded    building;    released    only     to  - 
authorized  personnel. 

Rctentioa  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  UB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  niaiiagcr(s)  and  address:  Administrative  Officer.  Commis- 
sion on  Federal  Paperwork,  1111  20th  St,  N.W..  Suite  200. 
Washington,  D.C.  20036. 

Notificatioa  procedure:  Address  inquiries  to  Administrative  Of- 
ficer at  the  above  address. 

Record  access  proccdvrcs:  Same  as  above. 
Contcstfaig  record  procedures:  Same  as  above. 
Record  source  categories:  The  subject  individual;  the  Commission. 
Systems  exempted  from  certata  provisioas  ol  the  act:  None. 

CFP— 3 
System  name:  Payroll  Records — CFP 

System  location:  General  Services  Administration.  Region  3  Of- 
fice; copies  held  by  Ihe  Commission.  (GSA  holds  records  for  the 
Commission  under  agreement.) 

Categories  of  faHiividnals  covered  by  the  systeai:  Past  and  present 
Commission  employees.  Commissioners,  experts  and  consultants 
who  have  been  employed  on  an  intermittent  or  temporary  basis. 

Categories  of  records  bi  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  Usting  of  employees;  health  benefits 
records;  requests  for  reductions;  tax  forms;  W-2  forms  and  over- 
time; leave  data;  retirement  records.  Records  are  used  by  the  Com- 
mission and  GSA  employees  to  maintain  adequate  payroll  informa- 
tion for  Commission  employees  who  have  a  need  for  the  record  in 
the  performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally; 
also  An  Act  to  establish  a  Commission  on  Federal  Paperwork.  Sec. 
3,  6,  Pub.  L.  93-556,  88  Stat.  1789.  (44  U.S.C  3501). 

Routine  uses  of  records  maintafaied  in  the  system,  faKlndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  appendix.  Records 
are  also  released  to  the  General  Accounting  Office  for  audiU;  to 
the  Internal  Revenue  Service  for  investigation;  and  to  private  attor- 
neys, pursuant  to  a  power  of  attorney. 

PoUdcs  ami  practices  lor  storing,  rctrlevfaig,  accessing,  retafayng, 
and  disposing  of  records  hi  tlie  system: 
Storage:  Paper  and  microfilm. 
Retrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managcr(s)  and  addrcM:  Administrative  Officer.  Commis- 
sion on  Federal  Paperwork.  1111  20th  St.,  N.W.,  Suite  200, 
Washington,  DC.  20036. 

Notificatioa  procedure:  Address  mquiries  to  Administrative  Of- 
ficer, at  above  address. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  sonrcc  categories:  Individual  to  whom  records  pertain;  the 
Commission. 

SystcoM  exempted  froin  ccrtafai  provisions  of  tiw  act:  None 
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Appcndfai-CFP 

1)  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 

2)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant,  or  other 
benefit 

3)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 


letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

4)  A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator,  or  other 
duly  authorized  official  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage- 
ment. 

5)  A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit 

6)  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate, or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations. 

7)  A  record  in  this  system  of  records  may  be  disclosed,  as  a  rou- 
tine use,  to  a  Member  of  Congress  submitting  a  request  involving 
the  individual  when  the  individual  is  a  constituent  of  the  Member 
and  has  requested  assistance  from  the  Member  with  respect  to  the 
subject  matter  of  the  record. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

RESCISSIONS  AND  DEFERRALS 

Cumulative  Report;  November  1975 

This  report  is  submitted  in  fulflllment 
of  the  requirements  of  Section  1014(e) 
of  the  Impoundment  Control  Act  of  1974 
I  PL.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  current 
year  budget  authority  with  respect  to 
which,  as  of  the  first  day  of  the  month, 
a  special  message  has  been  transmitted 
to  the  Congress. 

This  month's  report  gives  the  status 
as  of  November  1,  1975,  of  the  rescis- 
sions and  deferrals  contained  in  the  first 
six  special  messages  transmitted  to  the 
Congress  for  fiscal  year  1976.  These 
messages  were  transmitted  to  the  Con- 
gress on  July  1  and  25,  September  10 
and  24,  and  October  3  and  20.  1975. 


NOTICES 

Rescissions  (Attachment  A) 

During  the  month  of  October,  three 
rescission  proposals  were  resolved.  On 
October  13.  1975,  P.L.  94-111  rescinded 
$47.5  million  from  the  Helium  Fund.  As 
required  by  the  Act.  funds  for  the  Forest 
roads  and  trails  and  Child  development 
and  Head  start  programs  were  made 
available  for  obligation  because  the 
Congress  did  not  complete  rescission 
action  within  the  prescribed  45  day 
period  which  ended  in  October. 

Deferrals  (Attachment  B) 

As  of  November  1,  1975,  $3,098.4  mil- 
lion in  1976  budget  authority  was  being 
deferred  from  obligation  and  another 
$75.9  million  in  1976  obligations  was  be- 
ing deferred  from  expenditure. 

The  64  deferrals  transmitted  in  the 
six  1976  special  messages  are  tabulated 
in  Attachment  B.  Over  60  percent  of  the 
dollar  amount  deferred  on  November  1 
was  for  three  items  in  the  Department 
of  Defense.  About  10  percent  of  the  total 


deferred  was  for  Agriculture  Depart- 
ment programs.  Another  approximately 
12  percent  of  the  total  was  for  Interior 
Department  deferrals.  The  remainder 
of  the  deferrals  are  for  10  other  agencies. 

Information  From  Special  Messages 

The  six  special  messages  containing 
information  on  each  of  the  rescissions 
and  deferrals  covered  by  the  cumulative 
report  are  continued  in  the  Federal 
Registers  of: 

Wednesday,  July  9.  1976   (Vol.  40.  No.   132. 

Part  V) 
Wednesday,  July  30,  1975   (Vol.  40,  No.  147, 

Part  II) 
Monday,   September    16,    1976    (Vol.   40,   No. 

179,  Part  V) 
Monday.   September   29,    1975    (Vol.   40,   No. 

189,  Part  V) 
Wednesday,    October   8.    1975    (Vol.   40,   No. 

196.  Part  Vn) 
Thursday,    October   23,    1975    (Vol.    40,    No. 

206,  Part  lU) 

James  T.  Lynn, 
Director. 
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Attention  CFR  Users 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1975) 

Title  41 — Public  Contracts  and  Property  Management 

(Chapter  18) 


NOTE:  No  amendments  to  this  volume  were  promulgated  in  the  Federal 
Register  during  the  period  July  1,  1974  to  June  30.  1975. 

The  CFR  volimae  issued  July  1,  1974,  should  be  retained.  (Price:  $7.60) 


[A  Cumulative  checklist  of  CFR  issuances  for  1975  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1  ] 


Order  from   Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington,  D.C.     20402 


vouo— »to.za 

11-14-7S 
PAGES 


FMBAY,  NOVEMBER  14,  1975 


highlights 


PART  I: 


OUTER  CONTINENTAL  SHELF 

Interior/GS  announces  availability  of  oil  for  sale  to  small 
refiners 53048 

INCOME  TAX 

Treasury/ IRS  proposes  extension  of  period  for  replacing 
principal  residence  for  nonrecognition  of  gain;  com- 
ments by  12-1&-75 5303S 

Treasury/ IRS  proposes  regulations  regarding  invalid  and 
questionable  withholding  exemption  certificates  (2 
documents)    53037 

VETERAN  BENEFITS 

VA  amends  schedule  for  rating  disabilities;   effective 

9-9-75 53011 

VA  establishes  nursing  home  t>ed  quotas  for  each  state; 
effective  11-10-75  53012 

BLOOD 

HEW/FDA  proposes  labeling  to  distinguish  volunteer 

from  paid  blood  donors;  comments  by  1-13-76 53040 

BIOLOGICAL  PRODUCTS 

USDA/ APHIS  sets  standards  for  certain  vaccines 53000 


iCONTINUtO  INSIDE 


PART  II: 

INDIAN  SELF-DETERMINATION  ACT 

HEW  adopts  procurement  and  contract  regulations;  effec- 
tive 11-14-75 53121 

PART  III: 

INDIAN  HEALTH  FACILITIES   ^ 

HEW/PHS  proposes  rules  governing  grants  and  con- 
tracts; effective  11-14-75 53141 

PART  IV: 

FEDERAL  CAMPAIGN  FUNDS 

FEC  publishes  proposed  public  financing  of  conventions..  53157 

PART  V: 

MINIMUM  WAGES 

Labor/ESA  specifies  wage  determination  decisions  for 
Federal  and  federally  assisted  construction 53161 


reminders 


(Tb»  Itams  In  tills  list  were  editorially  compiled  as  an  aid  to  Fsdiral  RaoiSTm  users.  Ineliasion  or  exclusion  from  this  list  has  no  legal 
Blgnliscanoe.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occxir  within  14  days  of  publication.) 

Rul«s  Going  Into  Effect  Today 

DOT/FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace,  and 
reporting  points;  alteration  of  control 

zone  and  transition  area 48501; 

10-16-75 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi- 
dent were  received  by  the  Office  of  the 
,  Federal  Register  for  inclusion  in  today's 

LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-52^240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
AdmhUstratlon,  Washington,  D.C.  30408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
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HIGHUGHTS-^Continued 


ANTIDUMPING 

Treasury  tentatively  modifies  findings  regarding  large 
power  transformers  from  the  United  Kingdom;  conunents 
bi  12-15-75  ... .- -[I-- 53047 

WORK  INCENTIVE  PROGRAM 

HEW/SRC  announces  revised  limits  of  entitlement 53053 


GRAIN  PRICE  SUPPORT 

USDA/CCC  revises  loan  program;  effective  11-14-75. 


52995 


CABLE  TV 

FCC  amends  rules  regarding  q^rriage  of  sports  events; 
effective   11-14-75 


53027 


TELEPHONES 

FCC  proposes  and  adopts  reveed  classes  of  service  (2 
documents);  comments  on  proposal  by  12-11-75,  rule 
effective  4-1-76 -Ijj 53015.  53045 

CHILDRENS  TELEVISION  PROGRAMS 

FCC  requests  lnfornf»ation  concerning  commercial 
practices  from  broadcasters..., - 53026 

AMATEUR  RADIO  II 

FCC  allows  crosst>and  operatSon  of  repeater  stations; 
effective  12-15-75 ..^.._ 53032 


ir 


AUTOMOBILE  SAFETY 

DOT/NHTSA  amends   standards  for  windshield   zone 
intrusion;  effective  9-1-76  and  9-1-77 53033 


PNEUMATIC  TIRES 

DOT/NHTSA  adds  new  tire  ^Izes  for  passenger  cars; 
effective  12-15-75 


53033 


MIXED  OXIDE  FUEL 

NRC  announces  procedures  for  environmental  impact 
statement  and  criteria  for  licensing 53056 

ENVIRONMENTAL  IMPACT  STATEMENTS 

CEQ  announces  opportunity  for  public  review;  comments 

by  12-29-75 --. 53068 

EPA  announces  availability  ofi  comments 53070 

TOBACCO  1 1 

USDA/CCC  announces  grade  loan  rates  for  1975  crop  (2 

documents);  effective  11-14-75 _ 52998,  52999 


REGULATORY  REPORTS  REVIEW 

GAO  gives  notice  of  receipt  of  report  proposals;  com- 
ments by  12-2-75 —  53078 

MEETINGS— 

Commodity  Futures  Trading  Commission:   Advisory 
Committee  -on    Definition    and    Regulation    of 

Market  Instruments,  11-19-75 53068 

Advisory  Committee  on  the  Economic  Role  of  Con- 
tract Maricets,  12^t-75,  1-29,  3-11,  4-1,  and 

4-22-76 53068 

DOT/NHTSA:  National  Motor  Vehicle  Safety  Advisory 

Council,  12-2,  12-3,  and  12-4-75 _ _  53056 

EPA:  National  Air  Quality  Criteria  Advisory  Committee, 

12-4-75 53074 

Motorcycle  Pollution  Control,  12-18-75 53074 

HEW/NIE:  National  Council  on  Education  Research, 

1-15,  1-16,  3-26,  5-28.  and  7-23-76 53051 

FCC:  Fbted  Satellite  Advisory  Committee,  12-5-75....  53077 
Radio  Technical  Commission  For  Aeronautics:  Spe- 
cial Committee  126 — Airbome  OMEGA  Receivers, 

12-4-75 53077 

Special  Committee  129 — Future  Civil  Aviation  Fre- 
quency Spectrum  Requirements,  12-5-75 _  53077 

Special  Committee  130 — Reliability  Specifications 
for   Airborne    Electronics    Systems,    12-2    and 

12-3-75 53077 

State:  Shipping  Coordinating  Committee,  12-4-75.  ..   53047 
National  Science  Foundation:  Advisory  Group  on  An- 
ticipated Advances  in  Science  and  Technology,  and 
the  Advisory  Group  on  Contributions  of  Technology 

to  Economic  Strength,  12-1  and  12-2-75 53084 

Commerce/NOAA:    New  York   Bight   Mesa   Advisory 

Committee  and  Panels,  12-16-75 53051 

RESCHEDULED  MEETINGS— 

DOD:   DDR&E   High   Energy  Laser  Review  Group   (2 

documents),  12-3,  12^,  and  12-8  thru  12-11-75  .  53047 

National  Advisory  Council  on  the  Education  of  Dis- 
advantaged Children:  Committee  on  Early  Childhood 
Education,  11-10  and  11-11-75 53078 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Dairy  products;  grading  and  In- 
spection; correction 52995 

Potatoes  grown  In  Washington..    52095 

Proposed  Rules 

MUk  marketing  ordov: 

Minneapolls-St.  Paul,  et  8|l| 63088 

Northern  Louisiana Li 53038 

AGRICULTURAL  STABILIZAHON  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Fractions;      proposed     rotmdtag 

changes   .4-4 53038 


contents 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Commodity  Credit 
Corpoiration ;  Farmers  Home 
Administration;  Packers  and 
Stockyards  Administration; 
Soil  Conservation  Service. 

animal  and  plant  health  inspection 
servk:e 

Rules 

Viruses,  serums,  toxins,  and  an- 
alogous products: 
Biological  products 53000 


ANTITRUST  DIVISION 

Notices 

Competitive     impact    statenients 

and  consent  judgments,  U.S. 

versus  listed  companies: 
Cleveland  Trust  Co 53047 

COMMITTEE  FOR  THE  PURCHASE  OF 
PRODUCTS  FROM  THE  BLIND  AND 
OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list,  1975;  additions 
and  deletions  (3  documents) 53067 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hazardous  materials  transport 53064 

Hearings,  etc.: 

International  Air  Transport  As- 
sociation  -  53067 

Ozark  Air  Lines,  Inc 53067 
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COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Grains;  price  support  for  1970 

and  subsequent  crops 52995 

Tobacco  (barley  and  fire- 
cured)  ;  price  support  (2  docu- 
ments)    52998.  52999 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 
Meetings: 
Definition    and    Regulation    of  _ 

Market  Instnunents,  Advisory 

Committee 53068 

Economic  Role  of  Contract 
Markets,  Advisory  Commit- 
tee    53068 

DEFENSE  DEPARTMENT 

Notices 
Meetings : 
ffigh     Energy     Laser     Review 

Group  (2  documents) 53047 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Adjustment  assistance,  certifica- 
tion of  eligibility  to  apply  for; 
petitions : 
Vermont  Marble  Co 53050 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction ; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedes decisions 53161 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Environmental  impact  statements 
and  other  actions  impacting  the 
enviromnent;  availabihty  of 
comments   53070 

Meetings: 

Motorcycle  regialations 53074 

National   Air   Quality   Criteria 

Advisory  Committee 53074 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements,  avail- 
abihty    53068 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  areas: 

North  Daltota 53049 

Ttaas 53049 


C6NTENTS 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives : 
Boeing  (2  documents)  ___  53001,  53002 

Britten  Norman  Ltd 53003 

Capronl     Vizzola     Costruzionl 

Aeronautiche  Calif 53003 

Hawker  Siddeley  Aviation  Lt^—  53003 

Standard     instnmient    approach 

procedures , 53004 

Proposed  Rules 

Airworthiness  directives : 

Cessna   53044 

Sargent  Industries 53044 

Restricted  areas 53045 

VOR  Federal  airways 53045 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television  system;  carriage 

of  sports  programs 53027 

Children's  Television  Programs; 
advertising  practices 53026 

Crossband  operation  of  repeater 
stations   53032 

Interstate  and  foreign  message 
toll  telephone  service  and  wide 
area  telephone  service;  revised 
classes 53013 

Proposed  Rules 

Communication  common  carriers : 
Telephone  network;  new  or  re- 
vised classes  of  interstate  and 
foreign  message  toll  telephone 
service  (MTS)  and  wide  ai;ea 
telephone  service  <WATS)--_  53045 

Notices 
Hearings,  etc.: 

Belote,  James  H 53074 

Mountain  Microwave  Corp 53075 

Meetings : 
Fixed  Satellite  Advisory  Com- 
mittee    53077 

Radio  Technical  Commission 
for  Aeronautics  (3  docu- 
ments*      53077 

FEDERAL  ELECTION  COMMISSION 
Proposed  Rules 
Federal  campaign  funds : 
Allocation    of    candidate    and 
committee    activities;    hear- 
ings    53157 

Public  financing  of  conventions; 
correction  53157 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National    Flood    Insurance    Pro- 
gram: 
Special  hazards  map  corrections 

(9  documents) 53008-53011 

Proposed  Rules 

National  Flood  Insurance  Pro- 
gram; flood  elevation  deter- 
minations : 

Missouri 53043 

Massachusetts   53043 


FEDERAL  MARITIME  COMMISSION 

Notices 

Complaints  filed : 
Sea-Land  Service,  Inc.  v.  City 
of    Anchorage.    Alaska    and 
Totem  Ocean  Trailer  Express, 
Inc. 53078 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Cascade  Natural  Gas  Corp.—,..  53079 
Cities  Service  Gas  Co.  (2  docu- 
ments)    53079 

City  of  Petersburg,  Aka 53080 

Columbia     Gas     Transmission 

Corp   53080 

Eastern  Shore  Natural  Gas  Co.  53080 
Florida  Gas  Transmission  Co..  53081 

Georgia  Power  Co 53081 

Louisville  Gas  &  Electric  Co.  (2 

documents) 53081 

Michigan  Wisconsin  Pipe  Line 

Co  53081 

New  England  Power  Co 53082 

Northern  Natural  Gas  Co 53082 

Northwest    Pipeline    Corp.     (2 

documents) 53082,  53083 

Transcontinental  Gas  Pipe  Line 

Corp   53083 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices : 

Hollywood  Carpets,  Inc.,  et  al_.  53006 

Symbra'ette.  et  al 53005 

Travel  King,  Inc.,  et  al 53004 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Blood  donors;  label  statement  to 
distinguish  volunteers  from  paid 
donors   53040 

Color  additives,  postponement  of 

closing  dates 53039 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Boise  National  Forest,  Squaw 
Creek  Planning  Unit,  Idaho--  53050 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory   reports  review;    pro- 
posals,  approvals,   etc 53078 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management: 

Federal   53012 

GEOLOGICAL  SURVEY 

Notices 

Outer  Continental   Shelf,   avail- 
ability of  royalty  oU _  53048 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

.See  also  Food  and  Drug  Adminis- 
tration; National  Institute  of 
Education;  Social  and  Rehabili- 
tation Service. 


Rules 

Indian  Self-Determinatlon  Act; 
grants  and  contracts  (2  docu- 
ments)  33121.  53141 

Notices  1 1 

Organizations,  functions,  ani)  au- 
thority delegations: 

Health  Services  Administra- 
tion    53052 

Human  Development  OfBce 53053 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT  IT 
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Title  2— Cleitiency 

VACATION  OF  TITLE 

Editoiuai,  Note.  The  Presidential 
Clemency  Board  was  abolished  by  Execu- 
tive order  11878  (40  PR  42731,  Sept.  16, 
1975) .  Since  the  clemency  program  Is  ex- 
piring, Title  2  of  the  Code  of  Federal 
Regulations  is  being  vacated  as  follows: 

1.  Chapter  I.  Presidential  Clemency 
Board,  consisting  of  Part  lOL.  Adminis- 
trative procedures,  and  Part  102,  Sub- 
stantive standards  of  the  Presidential 
Clemency  Board,  Is  deleted. 

2.  Chapter  II.  Selective  Service  Sys- 
tem, consisting  of  Part  200.  Reconcilia- 
tion Service,  is  trtmferred  to  Title  32, 
Chapter  XVU,  Selective  Service  System 
(Clemency  Program) ,  consisting  of  Part 
1700,  Reconciliation  Service. 

This  vacation  of  regulations  is  made 
pursuant  to  1  CPR  8.2  which  authorizes 
the  Director  of  the  Federal  Register  to 
rearrajige  existing  assignments  in  the 
Code  of  Federal  Regulations  in  order  to 
provide  for  its  orderly  development. 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  58— GRADING  AND  INSPECTION, 
GENERAL  SPECIFICATIONS  FOR  AP- 
PROVED DAIRY  PLANTS  AND  STAND- 
ARDS FOR  GRADES  OF  DAIRY  PROD- 
UCTS 

Regulations  Governing  the  Inspection  and 
Grading  Services  of  Manufactured  or 
Processed  Dairy  Products;  Fees  and 
Charges;  Correction 

In  FR  Doc.  75-29149  appearing  at  page 
50455  in  the  Federal  Register  of  October 
30, 1975,  the  following  changes  should  be 
made: 

1.  Under  the  heading  "Statement  of 
considerations  leading  to  amendment  of 
regulations": 

In  §  58.43.  the  night  differential  rate 
for  inspection,  grading  and  sampling 
services  is  corrected  in  the  fourth  line 
of  that  Section  to  read,  "$17.B0/hour  to 
|18.70/hour." 

In  §  58.47,  the  Holiday,  Saturday,  Sun- 
day or  overtime  rate  is  corrected  in  the 
fourth  and  fifth  lines  of  that  Section  to 
read  "$26.60/hour  to  $29.70/hour." 

2.  In  S  58.47  as  amended  the  charge 
or  overtime  (work  in  excess  of  each 
for  holiday,  Saturday  or  Sunday  work 
eight-hour  shift  Monday  through  Fri- 
day) is  corrected  in  the  last  line  of  that 
Section  to  read  "$29.70"  per  hoar. 

Done  at  Washington,  D.C.  this  10th 
day  of  Noveml)er  1975. 

Donald  E.  WiucmsoN, 
Administrator. 

(FB  IX)C.76-S0727  Piled  11-13-7I;8:«  amj 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVK:E  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  946 — IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Amendment  No.  1  to  Handling  Regulation 

This  amendment  permits  potatoes  with 
damage  due  to  internal  discoloration  to 
be  included  in  the  additional  10  percent 
tolerance  currently  allowed  for  potatoes 
with  hollow  heart  when  packed  in  50- 
pound  cartons. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  113  and  Marketing  Order 
No.  946,  both  as  amended  (7  CFR  Part 
946),  regulating  the  handling  of  Irish 
potatoes  grown  in  Washington,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.) ,  and  upon  the  basis  of  rec- 
ommendations and  information  submit- 
ted by  the  State  of  Washington  Potato 
Committee,  and  other  available  informa- 
tion, it  is  hereby  found  that  the  amend- 
ment to  the  handling  regulation  herein- 
after set  forth  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  incidence  of  internal  browning  has 
reached  significant  proportions  in  the 
production  area.  One  of  the  major  ship- 
pers reports  internal  browning  in  an  av- 
erage of  bVz  percent  of  all  production 
area  potatoes  bought  by  them  and  rang- 
ing as  high  as  17  po-cent.  The  committee 
anticipates  no  decline  in  the  overall  qual- 
ity of  Washington  potato  shipments  in- 
asmuch as  the  10  percent  tolerance  re- 
mains unchanged  and  believes  this  action 
will  be  beneficial  to  the  trade. 

(b)  It  is  hereby  found  that  it  is  im- 
practicahle  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  en- 
gage in  public  rule  making  procedure 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  section 
imtil  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
(1)  to  ensure  maximum  benefits  to  pro- 
ducers, this  regxilation  should  apply  to 
as  many  shipments  as  possible  during 
the  effective  period,  (2)  compliance  with 
tills  part  will  require  no  special  prep- 
aration on  the  part  of  the  handlers,  (3) 
information  regarding  the  committee's 
recommendation  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area,  and  (4)  this  amend- 
ment partially  relieves  restrictions. 

Paragraph  (c)  of  §  946.330  is  hereby 
revised  to  read  as  follows: 

§  946.330     Handluic  regulaUoB. 

•  •  •  •  • 

<c)  PacA:.  Potatoes  packed  in  50-pound 
c«rtoos  shall  be  TTJS.  No.  1  grade  or  bet- 
ter, exc^t  that  potatoes  that  faO  to 
meet  the  UJ3.  No.  1  grade  only  because 


of  hollow  heart  and/or  internal  discolor- 
ation may  be  shipped  provided  the  lot 
contains  not  more  than  10  percent  dam- 
age by  hollow  heart  and/or  internal  dis- 
coloration, as  Identified  by  USDA  Color 
Photograph  E  (Internal  Discoloration — 
U.S.  No.  2— Upper  Limit).  POT-CP-9, 
May  1972,  or  not  more  than  5  percent 
serious  dfunage  by  internal  defects. 
•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) .) 

Dated  November  11,  1975,  to  become 
effective  November  11,  1975 

Charles  R.  Bradeb, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.  Agricultural 
Marketing  Service. 

(PB  Doc.75-30788  PUed  ll-13-75;8:45  am) 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION. DEPARTMENT  OF  AGRICUL- 
TURE 

(CCC  Orain  Price  Support  Regulations, 
Amendment  8] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

General  Regulations  Governing  Price  Sup- 
port for  the  1970  and  Subsequent 
Crops 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  (CCC) ,  pub- 
lished at  35  FR  7363  and  7781,  as  amend- 
ed, containing  the  General  Regulations 
Governing  Price  Support  for  the  1970  and 
Subsequent  Crops  of  Grain  and  Similarly 
Handled  Commodities  are  hereby 
amended  sis  follows: 

1.  Section  1421.1  is  amended  to  delete 
references  to  dry  edible  beans,  flaxseed, 
and  soybeans.  Loan  programs  for  these 
commodities  are  no  longer  in  effect.  The 
amended  section  reads  as  follows: 

§  1421.1     General  statement. 

This  subpart  contains  the  regulations 
which  set  forth  the  general  requirements 
with  respect  to  price  support  loans  and 
purchases  for  the  1970  crop  and  each 
subsequent  crop  of  barley,  com,  oats, 
rice,  rye,  sorghums,  farm-stored  peanuts, 
tung  oil,  farm-stored  tobacco,  and  wheat. 
Price  support  shall  be  made  available  for 
a  particular  crop  of  any  such  commodity 
only  if  an  annual  commodity  supplement 
applicable  to  the  crop  is  issued  authoriz- 
ing a  price  support  program.  The  regu- 
lations in  this  subpart  shall  also  apply 
to  other  commodities  to  the  extent  spec- 
ified in  the  regulations  applicable  to 
such  commodities.  Price  support  pay- 
ment-in-kind regulations,  where  appli- 
cable, will  be  issued  separately.  Farm 
storage  loans  will  be  evidenced  by  notes 
and  secured  by  chattel  mortgages  and 
security  agreements.  Warehouse  storage 
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loans  will  be  evidenced  by  notes  and  se- 
curity agreements  and  secured  by  the 
pledge  of  warehouse  receipts  represent- 
ing an  eligible  commodity  stored  in  ap- 
proved warehouse  storage.  A  producer 
may  sell  to  CCC  any  or  all  of  his  eligible 
commodity  which  is  not  security  for  a 
price  support  loan  by  delivering  the  com- 
modity to  CCC  or  by  delivering  ware- 
house receipts  representing  the  commod- 
ity in  approved  warehouse  storage.  As 
used  in  the  regulations  in  this  subpart, 
"CCC"  means  the  Commodity  Credit  Cor- 
poration, and  "ASCS"  means  the  Agri- 
cultural Stabilization  and  Conservation 
Service  of  the  U.S.  Department  of  Agri- 
culture. 

2.  Paragraph  (a>  of  §  1421.2  is  amended 
to  show  the  Deputy  Administrator  and 
division  responsible  for  administering  the 
programs.  The  amended  paragraph  reads 
as  follows: 

§  1421.2      .Admini.stralion. 

(a)  Responsibility.  The  Grains,  Oil- 
seeds and  Cotton  Division.  ASCS,  will  ad- 
minister the  regulations  in  this  subpart 
under  the  general  supervision  and  direc- 
tion of  the  Deputy  Administrator,  Pro- 
grams, ASCS,  in  accordance  with  pro- 
gram provisions  and  policy  determined  by 
the  CCC  Board  of  Directors  and  the  Ex- 
ecutive Vice  President,  CCC.  In  the  field, 
the  regulations  in  this  subpart  will  be  ad- 
ministered by  the  Agricultural  Stabiliza- 
tion and  Conservation  State  and  county 
committees  (hereinafter  called  State  and 
county  committees  > ,  ASCS  Commodity 
OflSce  and  the  ASCS  Data  Systems  Field 
Office. 

•  •  *  •  • 

3.  Paragraph  <g)  of  §  1421.3  is  amended 
to  delete  references  to  dry  edible  beans 
and  soybeans.  The  amended  paragraph 
reads  as  follows : 

§1421.3      Eligiblr  produrors. 


(g)  Approved  cooperative.  A  coopera- 
tive marketing  association  which  is  ap- 
proved by  the  Executive  Vice  President, 
CCC,  pursuant  to  Part  1425  of  this  chap- 
ter, to  obtain  price  support  on  a  crop  of 
rice  or  tung  oil  may  obtain  price  support 
on  eligible  production  of  such  crop  of  the 
commodity  on  behalf  of  its  members.  The 
term  "producer"  as  used  in  this  subpart 
and  on  applicable  forms  shall  refer  both 
to  an  eligible  producer  as  defined  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
and  to  an  approved  cooperative  market- 
ing association. 

4.  Paragraph  (b)  of  §  1421.4  is  amended 
to  provide  Uiat  price  suport  on  barley, 
com,  oats,  rye,  sorghums,  and  wheat  shall 
be  available  on  such  commodities  pro- 
duced in  any  area  of  the  United  States. 
Price  support  on  rice  shall  be  available 
only  on  rice  produced  in  the  continental 
United  States  and  price  support  on  tung 
oil,  peanuts,  and  tobacco  shall  be  avail- 
able only  on  such  commodities  produced 
in  certain  States.  Paragraph  (b)  is  also 
amended  to  provide  that  commodities 
must  not  have  been  produced  on  land  oc- 
cupied without  a  lease,  permit,  or  other 
right  of  possession.  Tobacco  and  pea- 
nuts are  not  eligible  for  price  support  if 
produced  on  land  owned  by  the  United 
States  In  violation  of  the  lease  since  such 


commodities  are  determined  to  be  In  sur- 
plus supply.  The  amended  paragraph 
reads  as  follows: 

§1421.4      Eligibility  requirements. 

•  •  •  *  * 

(b)  Area  of  availability.  Price  support 
shall  be  available  to  eligible  producers  on 
barley,  com,  oats,  rye,  sorghums,  and 
wheat  produced  in  any  area  of  the  United 
States.  Price  support  shall  be  available  on 
rice  produced  only  in  the  continental 
United  States  and  price  support  on  farm- 
stored  peanuts,  tung  oil,  and  farm-stored 
tobacco  shall  be  available  only  in  the 
States  specified  in  the  regulations  appli- 
cable to  such  commodities.  Commodities 
must  not  have  been  produced  on  land 
owned  by  the  Federal  Government  if  such 
land  is  occupied  without  lease,  permit,  or 
other  right  of  possession.  Tobacco  and 
peanuts  produced  on  land  owned  by  the 
Federal  Government  in  violation  of  the 
lease  shall  not  be  eligible  for  price 
support. 

•  «  *  •  • 

§  1421.6      [Amended] 

5.  Paragraph  (d>  of  §  1421.6  is  deleted. 
Because  of  the  anniversary  loan  date 
recently  adopted  for  loans  the  commodi- 
ties can  enter  marketing  channels  at  a 
pace  the  market  can  absorb  without  dif- 
ficulty. Therefore,  there  is  no  longer  any 
need  for  the  extended  loan  program. 
Paragraph  (e)  of  §  1421.6  is  redesig- 
nated as  fd). 

6.  Section  1421.8  is  amended  to  delete 
forms  no  longer  in  use.  The  amended 
section  reads  as  follows : 

§1421.8     Applicable  forms. 

The  forms  for  use  in  connection  witn 
this  program  shall  be  as  follows:  Form 
CCC-614,  Purchase  Agreement;  Form 
CCC-677,  Farm  Storage  Note,  Chattel 
Mortgage,  and  Security  Agreement; 
Form  CCC-678,  Warehouse  Storage  Note 
and  Security  Agreement;  Form  CCC- 
679,  Lien  Waiver;  Form  CCC-681,  Au- 
thorization for  Removal  of  Farm  Stored 
Collateral;  Form  CCC-685,  Authoriza- 
tion to  Release  Warehouse  Receipts: 
Form  CCC-687-1.  Approval  to  Move 
Loan  Collateral;  Form  CCC-691,  Com- 
modity Delivery  Notice;  Form  CCC-692, 
Settlement  Statement:  Form  CCC-693, 
Price  Support  Settlement  Intention 
(Farm  Storage) ;  Form  CCC-694,  Price 
Support  Settlement  Intention  (Ware- 
house Storage);  Form  CCC-828,  List 
Furnished  to  Cooperative  Associations; 
Form  CCC-864,  Lienholder's  Subordina- 
tion Agreement;  and  such  other  forms 
as  may  be  prescribed  by  CCC.  These 
forms  may  be  obtained  in  State  and 
county  offices. 

7.  Paragraph  (b)  of  Section  1421.9  is 
amended  to  delete  reference  to  dry 
edible  beans.  The  amended  paragraph 
reads  as  follows : 

§1421.9      Warehouse  receipts. 

•  •  •  •  • 

(b)  Manner  of  issuance  and  endorse- 
ment. Warehouse  receipts  must  be  Is- 
sued in  the  name  of  the  eligible  pro- 
ducer or  CCC.  If  issued  in  the  name  of 
the  eligible  producer,  the  receipts  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder.  Receipts  must 


be  issued  by  an  approved  warehouse 
and,  except  in  the  case  of  rice,  must 
represent  a  commodity  which  Is  deemed 
to  be  stored  commingled.  The  receipts 
must  be  negotiable,  must  cover  the 
eligible  commodity  actually  in  storage 
in  the  warehouse  of  original  deposit, 
and  must  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law. 

*  •  •  •  • 

8.  Paragraph  (a)  of  §  1421.11  is 
amended  to  show  the  increased  loan 
fees  applicable  to  farm-stored  and  ware- 
house-stored loans.  The  amended  para- 
graph reads  as  follows: 

§1421.11      Fees  and  charges. 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $10  for  each 
farm  storage  loan  disbursed,  plus  $1  for 
each  bin  over  one,  and  $6  for  each  ware- 
house storage  loan  disbursed,  plus  $1  for 
each  warehouse  receipt  over  one.  The 
loan  service  fee  is  not  refundable. 

*  •  •  •  • 

9.  Paragraph  (d)  of  §  1421.18  is 
amended  to  delete  the  provision  that 
farm -stored  loans  can  be  transferred  to 
warehouse-stored  loans  after  the  matu- 
rity date.  This  provision  is  no  longer 
needed  since  loans  will  not  be  extended. 
The  amended  paragraph  reads  as  fol- 
lows: 

§  1421.18     Farm  storage  loans. 

*  •  •  •  • 

(d)  Transfer  from  farm  storage  loan 
to  warehouse  storage  loan.  Upon  request 
by  the  producer,  the  county  committee 
may  approve  the  transfer  of  a  commodity 
or  part  thereof  which  is  under  a  farm 
storage  loan  to  a  warehouse  storage  loan 
at  any  time  during  the  loan  period. 
Liquidation  of  the  farm  storage  loan  or 
part  thereof  shall  be  made  through  tho 
pledge  of  warehouse  receipts  for  the 
commodity  placed  under  warehouse  stor- 
age loan  and  the  immediate  payment 
by  the  producer  of  the  amount  by  which 
the  warehouse  storage  loan  Is  less  than 
the  farm  storage  loan  or  part  thereof 
plus  interest.  Any  amounts  due  the  pro- 
ducer shall  be  disbursed  by  the  county 
office. 


10.  Paragraph  (a)  of  §  1421.20  is 
amended  to  delete  reference  to  the  reseal 
program  and  to  provide  that  an  eligible 
commodity  of  the  same  kind  and  same 
crop  year  may  be  delivered  in  satisfac- 
tion of  the  farm-stored  loan.  The 
amended  paragraph  reads  as  follows: 

§  1421.20      Liquidation    of    farm    storage 
loans. 

(a)  General.  In  the  case  of  farm  stor- 
age loans,  the  producer  is  required  to 
pay  off  his  loan  or  deliver  to  CCC  a  suffi- 
cient quantity  of  the  eligible  commodity 
having  a  price  support  value  equal  to  or 
greater  than  the  outstanding  balance  of 
the  loan.  Deliveries  may  be  either  of  the 
identical  commodity  which  is  subject  to 
the  chattel  mortgage  or  of  other  eligible 
commodity  of  the  same  kind  and  of  the 
same  crop  year.  Deliveries  shall  be  made 
in  accordance  with  written  instructions 
issued  by  the  coimty  office  which  shall 
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set  forth  the  time  and  place  of  delivery. 
Any  quantity  d^ivered  in  excess  of  the 
quantity  necessary  to  settle  the  amount 
due  on  the  loan  may  be  delivered  to  CCC 
with  settlement  as  provided  In  5  1421.23. 
*  •  •  •  • 

11.  Paragraphs  (a)  and  (b)  of 
i  1421.22  are  amended  to  provide  that 
the  producer  must  execute  and  file  the 
piu-chase  agreement  prior  to  the  final 
maturity  date  for  the  commodity. 

§  1421.22     PurduiBe  tkgreemctiU. 

(a)  QiLontity  eligible  for  purchase.  An 
eligible  producer  may  sell  to  CCC  any 
or  all  of  his  eligible  commodity  which 
is  not  mortgaged  to  CCC  imder  a  farm- 
storage  loan  or  pledged  to  CCC  luider 
a  warehouse-storage  loan:  Provided, 
That  he  executes  and  delivers  to  the 
county  office  prior  to  the  final  maturity 
date  for  the  commodity  a  Piu-chase 
Agreement  (Form  CCC-614)  Indicating 
the  approximate  quantity  of  the  com- 
modity he  will  sell  to  CCC. 

(b)  Delivery  period.  In  the  case  of  an 
eligible  commodity  not  In  am  ai^roved 
warehouse,  the  producer  mutt  make  de- 
livery of  the  commodity  he  desires  to 
sell  to  CCC  within  the  period  of  time 
Eifter  the  final  loan  maturity  date  as 
specified  In  delivery  instructions  Issued 
by  the  county  office.  The  county  office, 
for  good  cause,  may  extend  the  time  for 
delivery.  In  the  case  of  eligible  com- 
modities stored  in  an  approved  ware- 
house, the  producer  must  submit  to  the 
county  office,  not  earlier  than  10  days 
before  the  final  maturity  date  nor  later 
than  the  day  after  the  final  maturity 
date  warehouse  receipts  for  the  quantity 
of  the  commodity  he  elects  to  sell  to 
CCC.  Notwithstanding  any  of  the  pro- 
visions of  this  !  1421.22,  in  the  case  of 
an  eUglble  farm  stored  commodity  cov- 
ered by  an  approved  Purchase  Agree- 
ment (Form  CCC-614)  the  county  com- 
mittee may  on  request  of  ttie  producer 
authorize  delivery  of  the  commodity  be- 
fore the  final  maturity  date  for  the 
commodity  if  the  producer  loses  control 
of  the  storage  structiu"e  or  If  there  is 
insect  infestation  that  cannot  be  con- 
trolled, danger  of  flood,  or  damage  to 
the  storage  structure,  making  it  unsafe 
to  continue  storage  of  the  commodity 
on  the  farm. 

12.  Paragraphs  (a),  (c),  (fe),  (f),  and 
(1)  of  §  1421.23  are  amended  to  delete 
references  to  flaxseed,  dry  edible  l>Mins, 
and  soybeans.  Paragraph  (o),  (h),  (1), 
and  (1)  of  i  1421.23  are  amended  to  de- 
lete the  reference  to  storage  agrreement 
rates. 

Paragraph  (m)  is  deleted  since  CCC 
will  no  longer  reconcentrate  grain  imder 
loan.  The  amended  paragraphs  (a) ,  (c) , 
(e),  (f),  (h).  (D.and  (1)  read  as  follows : 

§  1421.23      Settlement. 

(a)  General.  Settlement  with  produc- 
ers for  commodities  acquired  by  CCC  un- 
der loans  or  purchases  made  under  this 
subpart  will  be  made  as  provided  in  this 
section  and  in  the  applicable  commod- 
ity supplement.  The  support  rate  at 
which  settlement  will  be  made  shall  be 
determined  under  the  provisions  of  the 
applicable  commodity  supplement.  Set- 
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tiement  will  be  made  on  the  basis  of  the 
grade,  quality,  and  quantity  of  the  com- 
modity delivered  by  the  product'.  In  the 
case  of  rice,  paragraphs  (b),  (c),  (e), 
(g) ,  and  (h)  of  this  section  shall  not 
apply. 

•  •  •  •  • 

(c)  Other  ttian  approved  warehouse 
storage.  (1)  Settlement  for  com  and  oats 
delivered  from  other  than  approved 
warehouse  storage  shall  be  based  (i)  on 
the  basic  county  support  rate  for  the 
county  where  the  commodity  was  pro- 
duced, and  (ii)  on  the  quality  and  quan- 
tity delivered  as  shown  on  the  warehouse 
receipts  and  accompanying  documents 
issued  by  an  approved  warehouse  to 
which  delivery  is  made,  or  if  applicable, 
the  quality  and  quantity  deUvered  as 
shown  on  a  form  prescribed  by  CCC  for 
this  piupose. 

(2)  Settlement  for  barley,  sorghums, 
rye,  and  wheat  delivered  from  other  than 
approved  warehouse  storage  shall  be 
based  on  the  applicable  support  rate  for 
the  county  in  which  the  producer's  cus- 
tomary shipping  point  (as  determined 
by  the  county  committee)  is  located,  ex- 
cept that  if  the  producer  is  directed  to 
deliver  his  commodity  to  a  warehouse 
located  within  the  switching  limits  of  a 
designated  terminal  market,  and  such 
movement  is  made  by  truck  or  barge,  set- 
tlement shall  be  made  in  the  manner 
prescribed  In  the  support  rate  section  of 
the  applicable  commodity  supplement. 
If  the  producer  is  directed  to  ship  its 
commodity  by  rail  to  a  designated  termi- 
nal market  or  to  a  warehouse  for  stor- 
age in  line  of  tranisit  to  such  market, 
settlement  shaU  be  based  on  the  support 
rate  established  for  the  coimty  from 
which  the  commodity  was  shipped  plus 
the  amount  of  freight  charges  per  bushel 
su:tually  paid  in  and  the  truck  receiving 
and  rail  load-out  charges  charged  by  the 
shipping  warehouse.  Settlement  shall  be 
based  on  the  quality  and  quantity  deliv- 
ered as  indicated  on  warehouse  receipts 
and  accompanying  documents  issued  by 
an  approved  warehouse  to  which  delivery 
is  made  or,  if  appUcable,  the  quantity 
and  quaUty  delivered  as  shown  on  a  form 
prescribed  by  CCC. 

•  •  •  *  * 

(e)  Compensation  for  hauling.  When  a 
producer  is  directed  by  the  county  office 
to  haul  his  commodity  a  greater  distance 
than  would  have  been  necessary  to  make 
delivery  to  his  customary  delivery  point, 
he  will  be  allowed  compensation  (as  de- 
termined by  the  State  committee  at  not 
to  exceed  the  common  carrier  truck  rate 
or  the  rate  available  frwn  local  truck- 
ers) for  hauling  the  eligible  commodity 
the  additional  distance:  Provided,  how- 
ever, "ITiat,  in  the  case  of  barley,  sor- 
ghimis,  rye,  and  wheat,  if  the  producer  is 
directed  to  deliver  his  commodity  to  a 
warehouse  located  within  the  switching 
limits  of  a  designated  terminal  market, 
no  compensation  shall  be  allowed  for 
hauling.  In  determining  the  rate  of  pay- 
ment for  excess  hauling,  the  State  com- 
mittee may  establish  reasonable  mileage 
minimums  below  which  producers  will 
not  receive  compensation  for  hauhng. 

(f)  Trackloading — (1)  Delivery.  Pro- 
ducers may  request  trackloading  where 
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i4>proved  warehouse  space  is  not  avail- 
able locally  or  where  the  county  office 
determines  that  it  would  be  to  tAe  bene- 
flt  of  CCC.  Where  local  weigUng  facili- 
ties are  not  available  or  when  requested 
by  producers,  destination  weights  may  be 
used  for  settlement  purposes.  All  pro- 
ducers loading  in  the  same  car  must  sign 
an  agreement  stating  the  percentage 
share  of  the  total  quantity  to  be  credited 
to  each.  When  requested  by  producers 
prior  to  delivery  of  the  commodity,  set- 
tlement may  be  made  on  the  basis  of  des- 
tination grades.  Such  destination  grade 
determination  for  a  car  shaU  be  applied 
to  the  entire  quantity  of  a  commodity 
loaded  into  the  same  car,  irrespective  of 
the  grade  or  quality  of  a  commodity 
loaded  into  the  car  by  any  producer. 

(2)  Payments.  A  trtickloadlng  pay- 
ment of  4V2  cents  per  bushel  (or  IVz 
cents  per  hundredweight  in  the  case  of 
sorghum,  and  rice)  shall  be  made  to  the 
producer  on  an  eligible  commodity  de- 
livered to  CCC  on  track  at  a  country 
point. 

•  •  •  •  • 

(h)  Warehouse  storage  loans  called 
prior  to  maturity  and  not  redeemed.  A 
refund  of  warehouse  storage  charges  will 
be  made  by  CCC  to  the  producer  if  (1) 
the  maturity  date  of  a  warehouse  storage 
loan  is  accelerated  by  CCC  for  reasons 
other  than  any  wrongful  act  or  omission 
on  the  part  of  the  producer,  and  the  com- 
modity is  not  redeemed,  and  (2)  storage 
charges  have  been  prepaid  by  the  pro- 
ducer for  a  period  subsequent  to  the  ac- 
celerated maturity  date.  The  amount  of 
the  storage  charges  to  be  refimded  shall 
be  computed  at  the  rate  prepaid  by  the 
producer  for  the  period  of  imeamed 
storage. 

(i)  Refund  of  prepaid  handling  charg- 
es. If  a  warehouseman  charges  the  pro- 
ducer for  the  receiving  or  tJie  receiving 
and  loading  out  charges  on  an  eligible 
commodity  in  an  approved  warehouse, 
the  producer  shall,  upon  delivery  to 
CCC  of  warehouse  receipts  representing 
the  commodity  stored  in  such  warehouse, 
be  reimbursed  or  given  credit  by  the 
coimty  office  for  such  prepaid  charges 
at  the  rate  prepaid  by  the  producer.  The 
producer  must  furnish  to  the  county  of- 
fice, written  evidence  signed  by  the  ware- 
houseman that  such  charges  have  been 
paid. 

•  •  •  •  • 

(1)  Storage  payment  where  CCC  is 
unable  to  take  delivery.  A  producer  may 
be  required  to  retain  a  commodity  stored 
in  other  than  an  approved  warehouse 
under  loan  or  for  sale  to  CCC  for  a  pe- 
riod of  60  days  after  the  maturity  date 
without  any  cost  to  CCC.  If  CCC  is  un- 
able to  take  delivery  of  the  c(»nmodity 
within  the  60-day  period  after  maturity, 
the  producer  shall  be  paid  a  storage  pay- 
ment upon  delivery  of  the  commodity  to 
CCC :  Provided,  That,  in  the  case  of  sales 
to  CCC,  a  storage  payment  shall  be  paid 
a  producer  whose  commodity  is  stored  in 
other  than  an  approved  warehouse  only 
if  he  had  properly  given  notice  of  his  in- 
tention to  sell  the  commodity  to  CCC. 
The  period  for  earning  such  storage  pay- 
ment shall  begin  the  day  following  the 
expiration  of  the  60-day  period  after  the 
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maturity  date  and  extend  through  the 
finai  date  of  delivery,  or  the  final  date 
for  delivery  as  specified  in  the  delivery 
instructions  issued  to  the  producer  by  the 
county  ofiSce,  whichever  is  earlier.  Tlae 
storage  payment  for  grains  shall  be  com- 
puted at  the  rate  furnished  by  the  stor- 
ing warehouse.  The  storage  payment  for 
rice  shall  be  computed  at  the  rate  for 
commodities  stored  on  an  identity-pre- 
served basis  at  the  rate  furnished  by  the 
storing  warehouse. 

~I4.  Paragraphs  (a)  and  (b)  of  §  1421.29 
are  amended  to  show  the  new  address  for 
the  ASC8  Commodity  Office  and  the  Data 
Systems  Field  Office.  "Rie  amended  para- 
graphs read  as  follows: 

§  1421.29     ASCS  Commodity  Office  and 
Data  Systems  Field  Office. 

fa)  Prairie  Village  ASCS  Commodity 
Office.  P.O.  ~Sox  8377,  Shawnee  Mission, 
Kansas  66208,  will  serve  all  States. 

(b)  Accounting,  recording,  and  report- 
ing for  all  States  will  be  handled  through 
Data  Systems  Field  Office,  P.O.  Box  205, 
Kansas  City,  Missouri  64141. 
The  operating  provisions  contained 
herein  have  been  publicly  announced 
and  are  currently  being  administered. 
Such  provisions  are  needed  to  effectively 
administer  price  support  programs; 
therefore,  it  is  found  and  determined 
that  compliance  with  the  notice  of  pro- 
posed rulemaking  procedure  would  be 
impracticable  and  contrary  to  the  pub- 
lic interest.  Therefore,  this  amendment 
is  issued  without  compliance  with  such 
procedure. 

(Sees.  4  and  5,  62  Stat.  1070,  as  ameoded 
(15  U-S.C.  714b  and  c);  sees.  101,  106,  107, 
801,  401,  406,  63  SUt.  1051,  as  amended  (7 
T7.S.C.  1441,  1441  note.  1445a,  1447,  1421, 
1425)) 

Effective  date:  This  amendment  shall 
be  effective  on  November  14, 1975. 

Signed  at  Washington,  D.C.,  on  No- 
vember 7, 1975. 

E.  J.  Person, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.75-30794  Piled  11-13-75:8:45  am) 


PART  1464 — ^TOBACCO 

1975-Crop— Fire-Cured,  Dark  Air-Cured  and 
Virginia  Sun-Cured,  Loan  Rate  Schedules 

On  October  2,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
45444)  a  notice  of  proposed  rulemaking 
setting  forth  the  proposed  price  support 
grade  loan  rate  schedues  for  1975-crop 
fire-cured,  dark  air-cured,  and  Virginia 
sun-cured  tobacco.  Interested  parties 
were  given  the  opportunity  to  submit, 
not  later  than  October  31.  1975,  data, 
views  and  recommendations  pertaining 
to  the  grade  loan  rates. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  loan  rates  are 
hereby  adopted  without  change  and  are 
set  forth  below.  The  material  previously 
m^pearlng  under  the  section  numbers 
shown  below  remains  applicable  to  the 
crop  to  which  each  refers. 


(Smb.  4  and  5,  62  Stat.  1070,  as  amended  (15 
VM.O.  714b,  714c):  sees.  101,  106,  401,  403,  63 
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Stat.  1051,  aa  ameixded,  lOM,  74  Stat.  8  (7 
U.S.O.  1441,  1445,  1421.  1423) ) . 

Effective  Date:  November  14, 1975. 

Signed  at  Washington.  D.C.  on:  No- 
vember 7, 1975. 

E.  J.  Person, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

Part  1464  Is  amended  as  follows: 

§  1464.17  1975  Crop — Virginia  Fire- 
Cured  Tobacco,  Type  21 — Grade 
Loan  Sdiedule.* 

Loan  rate 

[Dollars  par  hundred  pounds,  tana  sates  wpight] 


§  1464.18  1975-Crop  —  Kentucky-Ten- 
nessee  Fire-Cured  Tobacco,  Types  22 
and  23 — Grade  Loan  Schedule.* 

Loan  rait 
[Dollars  p«r  hundred  pounds,  farm  sales  welgbt] 


L«n«th 

47 

46 

45 

U             43 

AlF 

M 

86 

86 

ASF 

8S 

83 

84  .„ 

AID 

86 
83 

86 

83 

86... 
8S  — 

A2D 

BIF 

85 
80 

85 
80 

85 

BaF 

81 

■n 

B3F 

74 

74 

75 

7S             M 

B4F 

70 
6S 

70 
63 

71 
M 

68            61 

B6F 

63            66 

BID 

84 

84 

84 

B2D 

78 
70 

78 
70 

79 
71 

74 

BSD 

ee         63 

B4D 

06 

66 

fle 

6S             60 

BSD 

60 

60 

61 

60             67 

B8M 

60 

«6 

87 

64             62 

B4M. 

63 

63 

65 

63             60 

B5M- _ 

60 

(*) 

61 

60             53 

B80 

61 

f>l 

65 

64             60 

B4G ; 

62 

62 

64 

63             59 

B5Q... 

6U 

5'.t 

60 

SO             55 

iQnly  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "W" 
(doubtful  keeping  order) ,  "No-O"  (no  grade) , 
"XT"  (unsound),  "D"  (damaged)  or  scrap  will 
not  be  accepted.  The  Association  la  author- 
ized to  deduct  $1  per  hundred  pounds  to  ap- 
ply against  overhead  cost. 


Length 

Grade 

47 

a 

46 

AlF 

M 
89 
81 

94 
89 
81 

94 

A2F 

89 

A3F 

ftl 

AID 

94 
89 

94 

88 

94 

A2D. 



89 

A3D 

81 

81 

81 

Lentth 

47 

46 

45 

44 

43 

BIF 

81 

81 

81 

76  .... 

B2F _ 

78 

78 

78 

74  .... 

Bwr_ _ 

74 

74 

74 

71 

•5 

B4»      ^ 

68 

68 

66 

66 

m 

B8F. 

64 

64 

61 

61 

sa 

BID..,,  

80 

80 

80 

T»  i.ii 

B2D 

77 

77 

77 

73  .... 

B3D ; 

74 

74 

74 

70 

64 

B4D 

«7 

67 

67 

M 

57 

B6D .• 

6S 

63 

« 

60 

U 

B3M 

6» 

69 

60 

65- 

60 

B4M 

64 
69 

64 

69 

64 

60 
64 

63 

B6M 

49 

B3VF „ 

68 

66 

68 

64 

67 

B4VF 

66 

66 

66 

63 

56 

B6VF 

62 

62 

61 

6« 

62 

aao 

m 

m 

68 

64 

66 

B4Q 

63 

63 

63 

59 

51 

B60 

50 

82 

59 
83 

M 
83 

54 

78 

49 

CIL _ 

C2L 

79 

79 

79 

T6 

C»L 

75 

75 

75 

71 

65 

04L 

71 

71 

71 

66 

62 

C6L.„ 

68 

68 

68 

66 

M 

CIF 

80 

80 

80 

76 

C2F_ 

77 

77 

77 

74 

.... 

'Only  the  original  producer  la  eligible  to 
receive  advances.  Tobacco  graded  "No-O"  (no 
grade),  "U"  (unaound)",  "D"  (damaged),  or 
scrt^  will  not  be  accepted.  Tobacco  graded 
"W  (doubtful  keeping  order)  will  be  ac- 
cepted at  bdvance  rates  20  p>ercent  below  the 
advance  rates  otherwise  applicable. 


Grade 


Length 


47 


46 


45 


44 


Grade 


Lentrth 


46 


45 


44 


CIL 90  90  90  . 

C3L — 86  86  86 

C8L „ 77  77  T7 

C4L 69  60  69 

C5L M  64  65 

CIF 90  90  90 

C2F 86  86  86 

C3F „ 77  77  77 

C4F 70  70  70 

C5F K  W  ei 

C2D 64  64  65 

C3D ...„ 62  62  63 

C4D 59  59  60 

C5D 56  55  56 

C3M. _ 66  66  66 

C4M .  63  61  66 

C5M 59  59  60 

C30..„ 60  60  61 

C4a 57  57  59 

CSO M  54  55 


—      C»F ;  74 

78      C4F ;  70 

75      C8F 68 

88  CID :  82 

62  C2D ;  78 

.--      C3D _  08 

78      C4D 60 

71      C5D .  61 

69      C8M ;  67 

64  C4M 63 

63  C5M ;  61 

61      CtVF 1  68 

69      C«VT _;  66 

54      C5VF .;  <• 

65  C80 63 

64  C40 60 

59      C6a„ 66 

89  

68 

53  (Dollars  per  hundred  pounds,  farm  sales  weight] 


74 
70 
68 
82 
73 
68 
63 
•1 
6r7 
63 
61 
66 
66 
68 
63 
60 
66 


74 
70 
68 
8ii 
73 
68 

aa 

61 
67 
68 
61 
68 


63 

60 
66 


71 
67 
64 
77 
70 
66 

•a 

60 
64 
68 

GO 
66 

U 

n 

60 
56 
58 


04 

60 

57 


59 
64 

53 
58 
56 
60 
69 
67 

sa 

55 
61 
60 


Grade 

Grede 

XIL _ 

72 
71 
70 
67 
68 
72 
71 
70 
66 
63 
68 
66 
66 
6B 
66 
66 

X3M  46 

03 

X2L 

X4M 

68 

X3L 

X4M  45....; 

60 

X4L 

X5L „ 

X5M 

X.i.VI  46 

~        57 

XIF 

X2F 

X30 

X30  46 

-  65 
62 

X3F 

X4F 

X4(J 

X4(l  45 

"        S 

X5F 

XID „ 

X2D 

X50  

X5U  46 

NIL 

-  8? 
62 

X3D 

X4D 

X5D 

xsu 

NID „ 

NIQ 

47 
51 

N3 

-.        37 

Orsde 

AdTtnee 
rau 

Orade 

Advance 
rate 

XIL 

X2L 

X3L 

^_ 

70 
66 
67 
63 
60 
69 
67 
66 
62 
60 
67 
64 
61 
69 

XSD 

X3M- 

X4M 

X5M 

XJVI 

X4VF 

X6VF 

X8Q 

X4a 

X50 

NIL 

56 

ao 

67 

X4L 

X5L 

XIF 

~ 

64 

61 

89 

X2F 

X3F 

X4F 

X5F 

XID 

ft 

68 

68 

fO 

X2D 

XJD ™ 

X4D 

NID 

NIO _ 

N2 

tr 

46 

40 
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§  1464.19  1975-Crop— Darlt  Air-Cured 
Tobacco,  Type  S5  and  $6— Grade 
Loan  Schedule.* 

Loan  rate 

(Dollars  per  hundred  pounds,  brm  sifes  weight! 


Grade 


Uogth 


45 


44 


AlF 88 

A2F 79 

ASF 74 

AIR 88 

A2R 79 

A3R 74 

BIF 77 

B2F 72 

B3F 69 

B4F 64 

B5F 69 

BIR 76 

B2R 71 

B3R 67 

BIR 63 

B5R 59 

BID 76 

B2D 71 

B8D 67 

B4D _ 64 

BSD 57 

B3M 64 

B4M 60 

B5M 54 

B8G 63 

B4G 60 

BSG 64 


79 

74 

88 

79 

74 

77  74 

72-  71 

69  67 

'64  63 

76  74 

71  70 

67  66 

63  62 
59  58 
76  74 
71  70 
67  66 

64  63 
57  66 

63 
59 
S3 
62 
59 
63 


64 
60 
54 
63 
60 
54 


*  Only  the  original  producer  le  eligible  to 
receive  advances.  Tobacco  graded  "No-O" 
(no  grade),  "U"  (unsound),  "D"  (damaged), 
or  scrap  will  not  be  accepted.  Tobacco 
graded  "W"  (doubtful  keeping  o<der)  will  be 
accepted  at  advance  rates  20  percent  below 
the  advance  rates  otherwise  applicable. 
Grades  marked  with  the  special  flactor  "BH" 
shall  have  an  advance  rate  20  percent  below 
the  advance  rate  otherwise  applicable  with- 
out such  ^>eclal  factor.  Tyi>e  35  grades 
marked  with  the  special  factor  "BL"  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
such  special  factor.  The  advance  rates  for 
grades  In  "47  length"  shall  be  the  same  as 
those  for  such  grades  in  "46  length". 


Grade 


I^gth 


46 


CIL 77 

C2L 75 

C8L 71 

C4L «6 

C6L 67 

CIF 77 

C2F 78 

C3F 70 

C4F «6 

CSF S9 

CIR : 75 

C2R 72 

C8R 67 

C4R 61 

C5R 64 

C8M «4 

C4M 57 

C5M 58 

C80 «5 

C4G.. 68 

C50 63 


45 


44 


77 

76 

75 

74 

71 

TO 

66 

65 

57 

55 

77 

76 

73 

72 

70 

68 

66 

65 

59 

57 

75 

74 

72 

71 

67 

65 

61 

60 

54 

53 

64 

63 

57 

56 

53 

52 

66 

«3 

58 

52 

63 

67 

52999 


Grade 

Grade 

T8F 

88 

X4F 

63 

T4F 

64 

X6F 

69 

T6F 

47 

XIK 

.        70 

T8B 

58 

X2R 

67 

T4B 

54 

X3R 

.        62 

T5B 

47 

X4R 

57 

T8D 

58 

X5R 

.        64 

T4D 

64 

X3D 

63 

T5D..._ 

47 

X4D 

67 

T8M 

57 

XSD 

54 

T4M 

62 

X3M 

60 

T5M ... 

45 

X4M 

.       56 

T8G 

56 

XSM 

52 

T4G 

52 

X3Q 

.       68 

T5G 

45 

X4Q 

64 

XIL 

70 

X5G 

47 

X2L 

68 

NIL 

.        53 

X8L 

.....        66 

N2L 

45 

X4L 

64 

NIR 

45 

X5L 

59 

N2R 

42 

XIF 

70 

NIO 

43 

X2F 

68 

N2G 

40 

X8F 

64 

§  1464.20 

1975-Crop       Virginia 

Sun- 

Cored 

Tobacco,     Type 

37— €rade 

Loan  Schedule.* 

Loan  rale 

[Dollars  per  hundred  pounds,  farm  sales  weight] 

Length 

46 

46 

44 

Grade 


Advance 

rate 


Grade 


rate 


AlF 82          82  8 

A2F 78           78  75 

A3F 75           75  72 

AIR 82           82  79 

A2R 78           78  75 

A8R 75           75  72 

BIF 79           80  74 

B2F 76           79  78 

B3F 68           71  69 

B4F 62           66  64 

B5F 58           68  58 

BIR 79           80  73 

B2R 78           78  73 

B8R 70           73  70 

B4R „„          63           66  63 

B5R 58           69  56 

BID 78           78  73 

B2D .•. 77           77  72 

BSD 67           67  66 

B4D 61           62  61 

BSD 56           68  56 

B3M 61           63  60 

B4.M 59            62  59 

B5M 54           57  56 

BSG 60           64  61 

B40 57           60  59 

BSG 66           66  54 

CIL 77          78  70 

*  Only  the  original  producer  Is  eligible  to 

receive     advances.     Tobacco     graded  "W" 

(doubtfiU  keeping  order),  "No-G"  (no 
grade),  "U"  (unsound),  "D"  (damaged),  or 
scrap  will  not  be  accepted.  The  association 
Is  authorized  to  deduct  $1  per  hundred 
pounds  to  apply  against  overhead  cost. 


Grade 


Lenptli 


46 


45 


44 


C2L 71 

CSL 69 

C4L 61 

CSL 86 

CIF 78 

C2F 72 

C8F 70 

C4F 64 

CSF ::  86 

CIR 78 

C2R 69 

C3R 62 

C4R.„ 67 

C6R 50 

C3M 56 

C4M 63 

C6M so 

C8G :::  m 

C4G :..."  49 

C6G 44 


72 

67 

70 

67 

64 

62 

57 

65 

78 

71 

73 

70 

72 

70 

88 

65 

60 

69 

75 

69 

69 

65 

63 

61 

69 

67 

61 

50 

59 

68 

57 

64 

64 

62 

64 

61 

68 

61 

46 

46 

T8F 

57 

X4F 67 

T4F 

56 

XSF 6> 

T6F 

49 

XIR 64 

T8R 

57 

X2B 61 

T4R 

55 

X8R 67 

T6R 

SO 

X4B 65 

T8D 

66 

X6R 48 

T4D 

53 

XSD 61 

T5D 

47 

X4D 49 

T8M 

64 

X6D 43 

T4M 

52 

XSM 60 

T5M 

46 

X4M 66 

T8G 

57 

X5M 54 

T4G 

65 

X8G...... 68 

T50 

49 

X40 49 

XIL 

65 

X5Q 66 

X2L 

63 
60 

NIR 40 

X8L 

N2R 82 

X4L 

58 

NIG 42 

X5L 

S3 

N2a 29 

XIF 

64 

NIL 38 

X2F 

63 

N2L 80 

X3F 

60 

[PR  Doc.75-30795  Piled  11-13-76; 8: 45  am] 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 

1975  Crop — Burley  Tobacco,  Loan  Rate 
Schedule 

On  September  8,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
41530)  a  notice  of  proposed  rulemaking 
setting  forth  the  proposed  price  support 
grade  loan  rates  for  1975  burley  tobacco. 
Interested  p>arties  were  given  the  oppor- 
tunity to  submit,  not  later  than  October 
6, 1975,  data,  views  and  recommendations 
pertaining  to  the  grade  loan  rates. 

Three  responses  were  received  pursu- 
ant to  the  notice.  One  recommended  the 
adoption  of  the  loan  rate  schedule  as 
proposed.  Another  questioned  whether 
adequate  consideration  had  been  given 
to  tailoring  the  loan  rates  to  reduce  in- 
centive to  import  burley  tobacco.  The 
respondent  urged  that  if  such  considera- 
tion had  not  been  given,  the  rates  for 
the  grades  which  are  least  threatened  by 
imports  be  increased  with  offsetting  re- 
ductions of  the  rates  for  the  grades  most 
threatened.  The  incentive  to  Import  bur- 
ley tobacco  is  created  by  the  overall  mar- 
ket prices  which  have  resulted  from  fac- 
tors other  than  loan  rates  which  have 
been  applied  to  each  grade.  The  1974 
market  prices  for  burley  tobacco  aver- 
aged about  $1.14  per  pound  (the  level  of 
support  was  85.8  cents  per  pound)  with 
the  average  prices  for  grades  which  nor- 
mally account  for  more  than  99  percMit 
of  the  production  each  exceeding  the 
highest  loan  rate  proposed  for  £uiy  grade 
of  the  1975  crop.  The  proposed  grade  loan 
rates  range  from  $0.71  to  $1.03  per  pound 
and  are  increased  from  last  3?ear  by  5  to 
12  cents  per  poimd.  The  higher  increases 
are  generally  applied  to  the  grades  for 
which  the  1974  market  prices  exceeded 
the  1974  loan  rates  by  the  greatest 
amoimts  and  of  which  the  smallest  pro- 
portions of  the  marketings  were  received 
for  price  support.  It  is  not  believed  that 
any  different  implication  of  the  Increases 
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would  more  effectively  reduce  the  Incen- 
tive to  import  burley  tobacco. 

The  third  response  related  to  whether 
there  is  legislative  authority  for  authOT- 
izing  cooperatives  through  which  price 
sui>{x>rt  is  made  available  to  deduct  $1 
per  hundred  pounds  of  loan  tobacco  to 
apply  again&t  the  cooperatives'  overhead 
costs  primarily  related  to  the  handling 
and  marketing  of  tobacco.  The  respond- 
ent contended  that  there  Is  ample  au- 
thority for  CCC  to  assume  all  of  the  co- 
operatives' overhead  costs.  There  is,  how- 
ever, no  statute  which  requires  that  any 
part  of  a  cooperative's  overhead  cost  be 
assumed  by  CCC.  In  the  case  of  other 
commodities,  such  handling  and  market- 
ing costs  are  borne  by  the  producers  In- 
dividually or  by  their  sissociations.  To- 
bacco cooperative  assoclaticms  are  the 
only  associations,  except  those  for  pea- 
nuts and  naval  stores,  in  which  CCC 
makes  loans  against  a  portion  of  the  as- 
sociation's overhead  price  support  ex- 
penses. And  for  peanuts  and  tobacco, 
CCC  makes  association  loans  to  cover 
most  of  such  expenses,  but  does  not  make 
advances  to  growers  for  marketing  costs. 
The  proposed  loan  rates  are  hereby 
adopted  without  change  and  are  set  forth 
below.  The  material  previously  appear- 
ing under  §  1464.21  remains  applicable  to 
the  crop  to  which  It  refers. 

(Sees.  4  and  5,  62  Stat.  1070,  as  amended  (15 
use.  714b,  714c);  sees.  101,  106.  401,  403,  63 
Stat.  1051,  a«  amended,  1054,  74  Stat.  6  (7 
U.S.C.  1441,  1445,  1421,  1423) ) . 

Effective  date:  November  14,  1975. 

Signed  at  Washington,  D.C.  on:  No- 
vember 11,  1975. 

E.  J.  Person, 
Acting  Executii>€  Vice  President, 
Commodity  Credit  Corporation. 

§  1464.21      1975  Crop^Burley  Tobacco, 
type  31,  loan  schedule.' 

(Dollars  pw  hundred  pounds,  farm  sales  weight) 


Grade        Loan 

rat« 

Grade         Loan 

rate 

BlF 

1U3 

T4VF...    _ 

02 

B2F 

102 

T5VF ; 

87 

B3F 

101 

T4VR ; 

86 

n4F 

90 

T5VR..; : 

81 

B5F 

97 

T4GF 

85 

BIFR ^ 

102 

T50F..ii_: 

82 

B2FR 

101 

T4aR 

80 

B3FR 

U» 

T5GB 

77 

B4FR 

08 

ClL......_ 

103 

B5FR 

98 

C2L ; 

102 

BIB 

100 

C8L..^ : 

101 

B2R 

99 

C4L 

99 

B3R 

98 

C5L i 

97 

B4R 

96 

M3FR . 

U3 

BSR 

92 

M4FR i 

90 

B4D 

86 

M5FR . 

86 

B.5D 

82 

NIL ^ 

92 

B>K _■ 

96 

N2L ^^ 

K7 

B4K - 

<M 

ClF ; 

103 

B!<K ^ 

8» 

C2F .: 

102 

BJM - 

M 

OF . 

101 

B4M 

94 

C4F 

>KI 

BSM ^ 

88 

C5F 

97 

B3VF 

100 

CSK 

V7 

B4VF 

96 

C4K 

95 

B5VF 

V* 

C5K _ 

91 

B3VR 

fa 

C3M „ 

97 

B4VR 

91 

C4M 

95 

B5VR 

88 

C5M „. 

91 

BJOF .• 

94 

CSV „ 

98 

B40F 

02 

C4V , 

96 

B.'SOF ^ 

89 

CSV ^ 

92 

[QcMto 

Loan  rate 

GrMk 

LoaaraU 

M1F...._;.^ 

96 

C4Q 

86 

M2F 

96 

CSQ 

82 

IMF ; 

04 

XIL 

103 

M4F 

92 

X2L _ 

102 

M5F 

86 

X3L 

101 

BJOR 

85 

X4L 

99 

B4GR 

83 

X5L „ 

97 

BSOR 

80 

X1F.„ 

lot 

T3F 

96 

X2F 

102 

T4K 

04 

X3F 

101 

T5F 

91 

X4F 

90 

T3FR 

«e 

X5F 

97 

T4FR 

»3 

X4M 

06 

T5FR 

90 

X5M 

80 

T3R 

91 

X40 

80 

T4R 

85 

X50 

83 

T5R 

84 

NlF 

87 

T4D 

83 

NIR 

82 

T5D ,„ 

80 

N2R 

77 

T4K 

82 

NIQ 

79 

T5K 

80 

N2G 

71 

'Only  tlM  original  producer  la  eligible  to 
raoelve  advaacM.  Tobacco  graded  "XT'  (un- 
sound), "W  (wet),  "No-G"  (no  grade),  or 
scrap  wUl  not  be  accepted.  Cooperatives  are 
authorized  to  deduct  $1  per  hundred  pounds 
to  apply  against  overhead  costs. 


[FR  Doc.75-30773  FUed  11-13-75; 8:45  am] 

Title  9 — ^Animal  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS.  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  113 — STANDARD  REQUIREMENTS 

Miscellaneous  Amendments 

•  Purpose.  To  provide  two  new  Stand- 
ard Requirements  for  biological  products.  • 

On  August  4, 1975,  a  notice  of  proposed 
amendments  to  Part  113  was  published  in 
the  Federal  Register  at  40  PR  32754, 

The  Master  Seed  Virus  concept  of 
testing  viral  vaccines  for  potency  has 
been  applied  to  such  vaccines  as  rapidly 
as  the  procedures  have  been  developed. 
This  concept  employs  the  use  of  a  proven 
Master  Seed  Virus  in  the  preparation  of 
a  vaccine  and  subsequent  serial  to  serial 
evaluation  for  potency  limited  to  virus 
titrations.  This  procedure  eliminates  the 
need  for  testing  each  serial  for  potency  in 
expensive  test  animals. 

These  amendments  change  the  require- 
ments in  §  113.137  to  the  Master  Seed 
Virus  testing  procedure  for  Distemper 
Vaccine — Mink  and  add  a  new  section  to 
Part  113  to  provide  a  similar  test  proce- 
dure for  Measles  vaccine  used  in  dogs. 

Comments  were  received  from  two  li- 
censees. Some  suggested  changes  were 
considered  very  good  and  have  been  ac- 
cepted. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
In  the  aforesaid  notice  of  rulemaking, 
and  the  constructive  and  helpful  sugges- 
tions received  from  the  comments,  revi- 
sions of  the  material  proposed  were  made 
for  clarification  of  the  procedures  to  be 
followed. 

Pursuant  to  the  authority  contained  In 
the  Virus-Serum-Toxin  Act  of  March  4, 
1913  (U.S.C.  151-158).  the  amendments 
of  Part  113,  Subchapter  E,  Chapter  1, 
Title  9  of  the  Code  of  Federal  Regula- 
tions, as  contained  in  the  aforesaid  no- 
tice are  hereby  adopted  and  are  set  forth 
herein  subject  to  the  following  noted 
modifications : 

The  use  of  ferrets  as  alternate  test  ani- 
mals is  authorized  in  §  H3.137(b)  (1). 

The  requirements  prescribed  in  §  113.- 
37  are  relaxed  for  testing  distemper  virus 
in  §  113.137(b)(2), 


The  use  of  more  thftn  30  vmcdnstCB 
and  5  contirola  are  authorlied  In  i  113.- 
137(c)  (1)  and  (2) .  Also,  the  use  of  other 
means  to  Insure  susceptibility  of  these 
test  animals  is  authorized.  Reaction  re- 
quirements for  the  test  anlnwto  are 
changed  to  percentages  to  conform  with 
the  increased  number  of  test  animals. 

:  113.167(d)(1)  has  been  revised  to 
eliminate  repetition. 

S  113.167  has  been  renumbered 
§  113.148. 

Each  word  In  the  headings  for 
S  113.137  and  S  113.148  are  to  be 
capitalized. 

1.  §  113.137  is  revised  to  read  as 
follows: 

§113.137     Distemper  Vaccine— Mink. 

EWstemper  Vaccine — Mink  shall  be 
prei>ared  from  virus -bearing  cell  culture 
fluids.  Only  Master  Seed  Virus  which  has 
been  established  as  pure,  safe,  and  Im- 
munogenic shall  be  used  for  preparing 
the  production  seed  virus  for  vaccine 
production.  All  serials  of  vaccine  shall  be 
prepared  from  the  first  through  the  fifth 
passage  from  the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed  In 
!  113.135  and  the  requirements  pre- 
scribed in  this  section. 

(b)  The  lot  of  Master  Seed  Virus  shall 
be  tested  for  extraneous  viruses  as  fol- 
lows: 

(1)  To  detect  virulent  csuilne  dis- 
temper virus,  each  of  two  distemper  sus- 
ceptible mink  or  ferrets  shall  be  inocu- 
lated with  1  ml  of  the  Master  Seed  Virus 
and  observed  each  day  for  21  days.  If 
undesirable  reactions  occur  in  either  test 
animal,  the  lot  of  Master  Seed  Virus  Is 
unsatisfactory. 

(2)  Master  Seed  Virus  propagated  In 
chicken  embryos  shall  be  tested  for 
pathogens  by  the  chicken  embryo  test 
prescribed  In  }  113.37  except  lesions  typi- 
cal of  distemper  virus  may  be  dis- 
regarded. If  found  unsatisfact<»*y,  the 
Master  Seed  Virus  shall  iM>t  be  used. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  production  shaU  be  tested  for 
Immunogeniclty.  The  selected  virus  dose 
from  the  lot  of  Master  Seed  Virus  shall 
be  established  as  follows : 

(1)  At  least  25  distemper  susceptible 
mink  shall  be  used  as  test  animals.  Blood 
samples  shall  be  drawn  from  these  ani- 
mals and  mdlvidual  serum  samples  test- 
ed. The  mink  shall  be  considered  suscept- 
ible if  the  results  are  negative  at  a  1:2 
final  serum  dilution  in  a  varying  serum - 
constant  virus  neutralization  test  with 
less  than  500  nx,  of  canine  distemper 
virus.  Other  means  of  Insuring  suscepti- 
bility may  be  used  if  prior  approval  from 
Veterinary  Services  Is  received. 

(2)  A  geometric  mean  titer  of  the  dried 
vaccine  produced  from  the  highest  pas- 
sage of  the  Master  Seed  Virus  shall  be 
established  before  the  Immunogeniclty 
test  is  conducted.  At  least  20  mink  shall 
be  vaccinated  with  a  predetermined 
quantity  of  vaccine  virus  and  at  least  5 
additional  mink  shall  be  held  as  unvac- 
cinated  controls.  To  confirm  the  dosage 
calculations,  five  replicate  virus  titrations 
shall  be  conducted  on  a  sample  of  the 
vaccine  virus  dilution  used. 
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(8)  At  least  twenty-one  days  post- 
Injectton,  the  taimmilty  of  each  of  the 
vaoclnatee  and  the  controls  ehaSl  be  chal- 
lensed  with  tJie  same  slae  dose  of  viru- 
lent distemper  virus  and  observed  each 
day  for  21  days. 

(1)  If  at  least  80  percent  of  the  con- 
trols do  not  die  or  ehfm  severe  signs  of 
distemper,  the  test  Is  Inconclusive  and 
may  be  repeated. 

(ii)  If  at  least  19  of  20,  27  of  30.  or  36 
of  40  of  the  vaccinates  do  not  survive 
without  showing  clinical  signs  of  dis- 
temper during  the  observation  period, 
the  Master  Seed  Virus  Is  unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogeniclty  la  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon- 
tinued. Only  five  vaccinates  and  five 
controls  nieed  to  be  used  In  the  retest; 
Provided.  That,  five  of  five  vaccinates 
and  at  least  four  of  the  controls  shall 
meet  the  criteria  prescribed  In  para- 
graph (c)  ii)  of  this  section. 

(5)  An  OutHne  of  Production  change 
Shan  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  authorized  by  Veterinary  Services. 

(d)  Test  requirements  for  release: 
Each  serial  and  subserial  shall  meet  the 
general  requirements  prescribed  in 
S  113.135  and  the  requirements  In  this 
paragraph.  Final  container  samrdes  of 
cmnpleted  product  shall  be  tested.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be  released. 

(1)  Uink  safety  test.  Each  of  2  mink 
shall  be  vaccinated  with  the  equivalent  of 
10  doses  of  vaccine  rehydrated  with  ster- 
ile diluent  and  administered  la  the  man- 
ner recommended  on  the  label.  The  mink 
shall  be  observed  each  day  for  21  days. 
If  unfavorable  reactions  attributable  to 
the  product  occur  in  either  of  the  mink 
during  the  observation  period,  the  serial 
or  subserial  is  unsatisfactory.  If  unfa- 
vorable reactions  which  are  not  attribut- 
able to  the  product  occur,  the  test  shall 
be  declared  inconclusive  and  ttay  be  re- 
peated; Provided,  That  if  the  test  is  not 
r^ieated,  the  serial  or  subserial  shall  be 
declared  unsatisfactory. 

(2)  Potency  Test.  An  In  vitro  potency 
test  shall  be  conducted.  To  be  eligible 
for  release,  each  serial  and  subserial 
shall  have  a  virus  titer  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  In  the  immunogeniclty  test  pre- 
scribed in  psu-agraph  (c)  of  this  section 
to  assure  that,  when  tested  at  any  time 
within  the  expiration  period,  each  serial 
and  subserial  shall  have  a  virus  titer  10° ' 
greater  than  that  used  in  such  Immu- 
nogeniclty test  when  tested  by  the 
method  used  in  paragraph  (c)  (2)  of  this 
section. 

2.  Part  113  is  amended  by  tihe  addition 
of  a  new  9  113.148  to  read  as  follows: 

§113.148     MeaalesVacchie.  h 

Measles  Vaccine  shall  be  prepared 
from  virus-bearing  cell  culture  fiulds. 
Only  Master  Seed  Virus  which  has  been 
established  sis  pure,  safe,  and  Immuno- 
genic shall  be  used  for  preparing  the  pro- 
duction seed  virus  for  vaccine  production. 
All  serials  of  vaccine  shall  tie  prepared 
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from  the  first  through  the  fifth  passage 
from  the  Master  Seed  virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed  In 
S  113.135  and  the  requirements  pre- 
scribed In  this  section. 

(b)  The  lot  of  Master  Seed  Virus  shall 
be  tested  for  other  viral  agents  as  fol- 
Iowb: 

(1)  To  detect  virulent  canine  distem- 
per virus,  each  of  two  canine  distemper 
susceptible  ferrets  shall  be  Injected  with 
a  sample  of  the  Master  Seed  Virus  equiv- 
alent to  the  amount  of  virus  to  be  used 
in  one  dog  dose  and  observed  each  day 
for  21  days.  If  undesirable  reactions  oc- 
cur in  either  ferret,  the  lot  of  Master 
Seed  Virus  Is  unsatisfactory. 

(2)  To  detect  infectious  canine  hepa- 
titis virus,  each  of  two  Infectious  canine 
hepatitis  susceptible  dogs  or  foxes  shall 
be  Injected  with  0.05  ml  of  the  Master 
Seed  Virus  into  the  anterior  chamber  of 
one  eye  and  examined  each  day  for  14 
days  for  corneal  opacity.  If  the  eyes  do 
not  remain  clear,  the  Master  Seed  Virus 
is  unsatisfactory. 

(c)  Each  lot  of  Master  Seed  Virus 
used  for  vaccine  production  shall  be 
te^ed  for  immimogenicity.  The  selected 
virus  dose  from  the  lot  of  Master  Seed 
Virus  shaU  be  established  as  follows : 

(1)  Twenty-five  dogs,  less  than  12 
weeks  of  age  and  free  of  measles  anti- 
body, shall  be  used  as  test  animals  (20 
vaccinates  and  five  controls).  Blood 
samples  &hall  be  drawn  from  these  ani- 
mals and  individual  serum  samples 
tested.  The  dogs  shall  be  considered  sus- 
ceptible if  the  results  au-e  negative  at 
a  1 :2  final  serum  dlllution  in  a  varying 
serum-constant  virus  neutralization  test 
with  less  than  500  ID»  of  measles  virus. 

(2)  A  geometric  mean  titer  of  the 
dried  vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shall  be 
established  before  the  immunogeniclty 
test  is  conducted.  Twenty  dogs  shall  be 
vaccinated  with  a  predetermined  quan- 
tity of  vaccine  virus  and  the  remaining 
five  dogs  held  as  unvaccinated  controls. 
To  confirm  the  dosage  calculations,  five 
repUcate  virus  titrations  shall  be  con- 
ducted on  a  sample  of  the  vaccine  virus 
dilution  used. 

(3)  On  the  day  of  challenge,  serum 
samples  shall  be  obtained  from  each  vac- 
cinate and  individually  tested  for  anti- 
body against  canine  distemper  virus.  For 
a  valid  test,  each  vaccinate  shall  be  nega- 
tive at  a  1 :4  final  serum  dilution  in  vary- 
ing serum-constant  virus  neutralization 
test  using  less  than  500  ID:.,  of  canine 
distemper  virus. 

(4)  At  least  21  days  postlnoculation, 
the  immunity  of  the  vaccinates  and  con- 
trols shaU  be  challenged  by  exposure  to  a 
uniform  dose  of  aerosolized  virulent  ca- 
nine distemper  virus.  All  test  dogs  shall 
be  observed  daily  for  21  days  postchal- 
lenge. 

(I)  If  at  least  4  of  the  5  controls  do 
not  die  or  show  signs  of  distemper,  in- 
cluding a  temperature  of  104.0°  F  or 
higher  and  at  least  15  percent  weight 
loss,  the  test  is  Inconclusive  and  may  be 
repeated. 

(II)  If  at  least  19  of  the  20  vaccinates 
do  not  survive  wittiout  showing  a  tem- 
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peratare  of  104.0*  P  or  higher  and  a 
weight  loss  exceeding  15  pereent  after 
day  8  postchaDenge,  the  Master  Seed 
Virus  to  unsatisfactory. 

(5)  When  approved  In  advance  by 
Veterinary  Services,  a  sequential  test  pro- 
cedure may  be  used  in  lieu  of  the  20  dog 
requirement.  A  beta  value  of  0.05  and  a 
tolerance  level  of  0.78  shafl  be  required. 

(6)  The  Master  Seed  Virus  shall  be 
retested  for  immunogeniclty  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discontin- 
ued. Only  five  vaccinates  and  five  con- 
trols need  to  be  used  in  the  retest;  Pro- 
vided. That,  five  of  five  vaccinates  and 
at  least  four  of  the  controls  ^all  meet 
the  criteria  prescribed  In  this  section. 

(7)  An  OuUine  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(d)  Test  requirements  for  release: 
Each  serial  and  subserial  shall  meet  the 
general  requirements  prescribed  in 
I  113.135  and  the  requirements  in  this 
paragraph.  Final  container  samples  of 
completed  product  shall  be  tested.  Any 
serial  or  subserial  foimd  unsatisfactory 
by  a  prescribed  test  shall  not  be  released. 

(1)  Safety  tests.  The  dog  safety  test 
prescribed  in  1 113.40  and  the  mouse 
safety  test  prescribed  la  S  113.33(a)  shall 
be  conducted. 

(2)  Potency  test.  An  In  vitro  potency 
test  shall  be  conducted.  To  be  eligible  for 
release,  each  serial  and  subserial  shall 
have  a  virus  titer  sufflcientiy  greater  than 
the  titer  of  the  vaccine  virus  used  in  the 
immunogeniclty  test  prescribed  in  para- 
graph (c)  of  this  section  to  assure  that, 
when  tested  at  any  time  within  the  ex- 
piration period,  each  serial  and  subserial 
shall  have  a  vrus  titer  10"^  greater  than 
that  used  in  such  immunogeniclty  test 
but  not  less  than  10' "  ID"  per  dose  when 
tested  by  the  method  used  in  paragraph 
(c)  (2)  of  this  section. 

§  113.149-§  113.159      [Reserved] 

3.  Sections  113.149  throi«h  113.159  are 
reserved. 

(37  Stat.  832-833;  21  VJS.C.  151-158) 

Effective  date:  These  amendments 
take  effect  December  15, 1975,  except  the 
Master  Seed  Virus  requirements  shall 
take  effect  January  1, 1977. 

Done  at  Washington,  D.C.  this  10th 
day  of  November  1975. 

J.  M.  HzjL, 
Deputy  Administrator,   Veteri- 
nary   Services.    Animal   and 
Plant       Health       Inspection 
Service. 
I  PR  DOC.75-30TO0  Piled  ll-13-75;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  75-NW-37-AD;  Amendment 
39-2425] 

PART  3»— AIRWORTHINESS   DIRECTIVES 

Boeing  707  and  720  Series  Airplanes 

There  have  been  3  reports  of  cracks  In 
the  horizontal  stabilizer  center  section 
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rear  spar  upper  chord  terminal  lugs  on 
the  Boeing  Model  707-300B  and  -300C 
series  airplanes  that  affect  the  structural 
capability  of  the  horizontal  stabiMzer. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  Boeing  Model  707  and 
720  series  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  is  being 
issued  to  require  inspections  and  repair 
if  necessary  of  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord 
assembly. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) , 
Section  39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  all  707  and  720  series 
alrplanea  certificated  In  all  categories 
which  (1)  were  delivered  after  Janu- 
ary 28,  1966.  including  Serial  Numbers 
18955  and  18979,  with  more  than  12.000 
hours  time  In  service  on  the  horizontal 
stabilizer  center  section  rear  spar  upper 
chord  assembly  or  (2)  were  modified  by 
Boeing  Service  BuUetln  No.  2243,  Revi- 
sions 1  through  7.  with  more  than  12.000 
hours  time  In  service  since  modified  or 
(3)  had  the  bushings  removed  for  lug 
bore  inspection  and  corrosion  removal, 
with  12,000  hoxrrs  or  more  time  In  service 
since  the  last  flanged  bushings  were 
installed.  Compliance  required  as 
Indicated. 

A.  Within  100  hours  time  In  service  after 
the  effective  date  of  this  AD,  unless  inspected 
within  the  last  125  hours  time  In  service,  and 
every  225  hours  thereafter,  visually  inspect 
the  horizontal  stabilizer  center  section  upper 
rear  spar  for  cracks  In  the  outer  surface  of 
the  right  and  left  hand  terminal  lugs.  The 
cracks  initiate  in  the  bushed  holes  at  the  ter- 
minal fittings. 

If  cracks  are  found,  replace  the  horizontal 
stabilizer  center  section  rear  spar  upper 
chord  assembly  or  repair  prior  to  further 
flight  In  accordance  with  B  or  C  below. 

B.  Install  a  strap  In  accordance  with  Boe- 
ing Drawing  No.  65C15785.  This  strap  must 
be  replaced  in  accordance  with  Boeing 
Drawing  No.  65C15785  after  3,000  hours  time 
In  service. 

C.  Modify  In  accordance  with  Boeing  Serv- 
ice Bulletin  No.  3243  or  In  a  manner  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Northwest  Region.  Such  modl- 
flcatlon  constitutes  terminating  action  for 
this  airworthiness  directive. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  port  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these 
documents  from  the  manufactiu'er,  may 
obtain  copies  upon  request  to  Boeing 
Cmnmercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washii^on  98124. 
The  documents  may  also  be  examined  at 
PAA  Northwest  Region,  9010  East  Mar- 
ginal Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
November  24, 1975. 


(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1354(a).  1421.  and 
1423);  see.  6(c),  Department  of  TVanspor- 
tation  Act  (49  U.S.C.  1655(0) ) ) 

Notk:  The  Incoiporatlon  by  reference  pro- 
visions In  the  docxunent  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967. 

Issued  in  Seattle,  Washington,  Novem- 
ber 7, 1975. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
[PRDoc.75-30688PUed  ll-13-76;8:45  ami 


[Docket  No.  75-NW-27-AD;  Amendment 
39-24261 

PART  39— AIRWORTHINESS   DIRECTIVES 
Boeing  Model  747  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations,  Amend- 
ment 39-2371,  AD  75-20-05,  to  require 
replacement  of  the  fore  flap  airload 
roller  and  fore  flap  fittings  and  to  specify 
the  lubricant  to  be  used  on  Boeing 
Model  747  series  airplanes  was  published 
in  40  F.R.  44335. 

Interested  persons  have  been  afforded 
an    opportunity    to   participate   In   the 
making  of  the  amendment.  Comments 
were  received  from  the  operators  and 
the      manufacturer.      The      operators, 
through  the  ATA,  offered  the  following 
comments:  They  requested  an  extension 
of  time  to  December  31,  1977,  for  re- 
placement of  the  airload  rollers  and  fore 
fiap    fittings.    The    replacement    roller, 
they  stated,  could  be  either  the  new  de- 
sign bearings  or  overhauled  bearings  of 
the  old  design.  The  agency  does  not  con- 
cur with  the  request  to  extend  the  ac- 
complishment date  to  December   1977. 
However,  the  agency  agrees  that  while 
under   the   inspection    requirements   of 
this  AD,  some  relaxation  of  the  accom- 
plishment date  would  not  compromise 
safety.    Accordingly,    the    accomplish- 
ment date  has  been  extended  to  Decem- 
ber 31,  1976.  The  FAA  agrees  that  over- 
hauled bearings  are  suitable  replacement 
rollers.  The  operators  requested  deletion 
of  paragraph  E2  of  the  proposed  amend- 
ment since  it  is  redundant.  The  agency 
has  found  the  larger  inspection  holes 
provided  by  Boeing  Service  Bulletin  No. 
747-57-2138   are  necessary  to  prop>erly 
inspect  the  rollers.  They  requested  the 
AD  provide  for  an  equivalent  to  MIL-G- 
23827  for  use  in  the  airload  rollers.  The 
amendment  does  provide  for  an  equiva- 
lent lubricant.  The  commentators  also 
requested   that   replacement  of   rollers 
and  fittings  on  the  outboard  fore  flaps 
and  the  aft  airload  rollers  on  the  inboard 
fore  flaps  constitute  terminating  action 
for  the  inspections  required  by  the  AD. 
Since  the  forward  airload  rollers  on  the 
inboard  fore  fiap  are  the  critical  rollers, 
the  agency  concurs  with  this  request. 
The  operators  also  requested  that  the 
AD  delete  from  applicability  those  air- 
planes   delivered    in    a    configuration 
equivalent  to  that  provided  by  this  AD. 
The  AD  has  this  provision.  One  operator 
requested  that  paragraph  A2  allow  oper- 
ation with  certain  cracks  in  the  fittings. 
Paragraph   A2    has   been   amended   to 
allow   continued  operation   with   parts 
cracked  within  certain  limits. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697) , 
J  39.13  of  the  Federal  Aviation  Regula- 
tlcms.  Amendment  3ft-2371.  AD  75-20- 
05,  is  amended  as  follows : 

1.  Revise  the  last  sentence  of  para- 
graph A2  to  read  as  follows : 

Replace  any  cracked  fittings  before  tva- 
ther  flight  if  any  crack  exceeds  the  limits 
listed  In  Boeing  Service  BuUetln  Noe.  747- 
57-2088  or  747-67-2119. 

2.  Delete  paragrs«)h  C  and  add  a  new 
paragraph  C  as  follows: 

C.  1.  Replace  the  three  forward  Inboard 
fore  flap  alrlocwl  rollers  with  new  or  over- 
hauled rollers  on  or  before  December  31, 
1978.  The  replacement  ndlera  are  to  be  lubri- 
cated with  MIL-G-23827  grease,  oa*  an  equiva- 
lent grease  approved  by  the  Chief,  Engineer- 
ing and  Manxifaoturlng  Branch.  PAA  North- 
west Region,  which  does  not  contain  molyb- 
denum disulfide  (MoS,)  as  an  additive.  Air- 
planes deUvered  with  the  redesigned  roUers 
which  have  been  lubricated  at  an  Internal 
not  greater  than  that  allowed  by  this  AD, 
need  not  have'  these  bearings  repUced. 

2.  Replace  aU  Inboard  traUlng  edge  fore 
flap  attach  fittings  on  or  before  December  31, 
1976,  In  accordance  with  Boeing  Service  Bul- 
letin No.  747-67-2119,  Revision  2.  and  Boeing 
Service  BuUetln  No.  747-57-2088,  Revision  2, 
or  later  PAA  approved  revisions,  or  replace 
fittings  in  a  manner  approved  by  the  CJhief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region. 

3.  Add  a  new  paragraph  E  as  follows : 

E.  within  the  next  100  fiights,  unless  al- 
ready accomplished,  cut  Inspection  holes  In 
the  mid-flaps  in  accordance  with  Boeing 
Service  Bulletin  No.  747-67-2138. 

4.  Add  a  new  paragre«)h  Pas  follows: 

p.  Replacement  of  the  remaining  inboard 
fore  flap  airload  roUere  and  aU  outboard  fore 
flap  airload  rollers  with  new  or  overhauled 
rollers  lubricated  with  MIL-O-23827  or 
equivalent  constitute*  terminating  action 
for  the  inspections  required  by  paragraph  Al. 
Replacement  of  both  the  Inboard  and  out- 
board fore  flap  attach  fittings  constitutes 
terminating  action  for  the  Inspections  re- 
quired by  paragraphs  A2  and  A3. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  In 
this  directive  are  Incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer,  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  The 
documents  may  also  be  examined  at  PAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
December  12, 1975. 

(Sees.  313(a).  601,  and  003,  Federal  Aviation 
Act  of  1958  (49  UJS.C.  1364(a),  1421.  and 
1423):  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  XJJB.C.  ie66(c) ) ) 

Issued  In  Seattle,  Washington,  Novem- 
ber 7.  1975. 

C.  B.  Walk.  Jr.. 
Director,  Northwest  Region, 

Notk:  The  Incorporation  by  reference  pro- 
visions in  the  document  were  approved  by 
the  Director  of  the  Federal  Rejglster  on 
June  19, 1067. 

[FR  Doc.75-^068e  Filed  11-13-76:8:46  am] 
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[Dodut  No.  1514S;  Amdt.  39-0428] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Britten  Norman  Ltd.  BN-2A  and  BN-2A 
Mk  III  Airplanes 

There  have  been  reports  of  cracks  in 
the  rudder  Xmt  unit  on  Britten  Norman 
Ltd.  BN-2A  and  BN-2  Mark  HI  airplanes 
that  could  result  in  loss  of  rudder  con- 
trol. Since  this  condition  is  likely  to  exist 
or  develop  In  other  sdrplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  Issued  to  require  inspection  and 
replacement,  if  necessary,  of  the  rudder 
bar  imit  on  Britten  Norman  Ltd.  BN-2A 
and  BN-2  A  Mark  in  airplanes. 

Since  this  situation  requires  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

(Section  313(a).  601.  and  603,  Federal  Avia- 
tion Act  ot  1968  (49  tJS.C.  1354(al.  1421,  and 
1423):  sec.  6(c),  Department  of  Ttansporte- 
tlon  Act  (49  VB.C.  1666(c)  ) .) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
i  11.89) ,  J  39.13  of  Part  39  of  the  Federal 
Avlatl(»i  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BarrrKW  Nobmai*  Ltd.  Applies  to  BN-2A  (Is- 
lander)   and  BN-2A  Mark  IH   (Trislan- 
der)  ^rplanes,  all  series,  certificated  in 
aU  categories,  except  those  modified  in 
accordance  with  Britten  Norman  Mod. 
No.  NB/M/463.  provided  the  Modification 
was  accomplished  prior  to  the  accumu- 
lation of  100  landings  on  the  rudder  bar 
unit. 
Compliance  is  required  wlthli  the  next 
25  landings  after  the  effective  date  of  this 
AD  unlees  already  accomplished  within  the 
last  475  landings,  and  thereafter  at  Intervals 
not   to   exceed  600   landings   fro»   the   last 
Inspection. 

To  detect  fatigue  cracks  and  pcrevent  pos- 
sible failure  of  rudder  bar  units,  accomplish 
the  following: 

(a)  Inapect  the  rudder  bar  unit  for  cracks 
In  Bcoordanoe  with  Britten  Norman  Service 
BtUlettn  No.  BN-2/SB  66  dated  October  10, 
1973.  paragraph  Nos.  1,  2.  3  and  4.  or  an  FAA- 
approved  equivalent. 

(b)  If,  during  an  Inspection  required  by 
paragraph  (a)  of  this  AD.  a  crack  Is  found  in 
either  the  slider  tube  or  vertical  pillar  of  the 
rudder  bar  unit,  before  furtlier  flight,  re- 
place the  slider  tube  and  pillar  aseembly  with 
a  serviceable  assembly  of  the  same  part  num- 
ber, or  an  PAA-approved  equivalent. 

(c)  If,  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  a  cra^ck  U  found 
In  the  rudder  pedal  beam  of  the  rudder 'bar 
unit,  before  further  flight,  replace  the  rudder 
pedal  beam^ — 

(1)  For  BN-2A  (Islander)  and  BN-2  A  Mk 
m  (Trlslander)  airplanes,  with  a  serviceable 
beam.  P/N  NB-46-C-2153  or  FAA-i4>proved 
equivalent:  or 

(2)  For  BN-2A  (Islander)  airplanes,  with  a 
servicable  beam,  P/N  NB-45-B-(yH  that  has 
been  modified  In  accordance  with  Britten 
Norman  Service  BuUeUn  No.  BN-2/SB.20 
dated  June  12,  1969,  or  an  PAA-approved 
equivalent.  ' 

(d)  For  the  purpKJse  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
PAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dtvldlng  each 
airplane's  hours'  time  In  service  by  the  op- 
erator's fleet  average  time  boxs\  take-off  to 
landing  for  the  airplane  type. 
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This  amenidment  becomes  effective  No- 
vember 28. 1975. 

Issued  In  Washington.  D.C.  on  Novem- 
ber 6.  1975. 

R.  P.  Skullt, 

Director, 
Flight  Standards  Service. 
(PR  Doc.75-30687  FU«d  11-13-75:8:45  am] 


IDocket  No.  14909;  Amdt.  39-2430] 

PART  3»— AIRWORTHINESS   DIRECTIVES 

Caproni  Vizzola  Costruzionl  Aeronautiche 
Calif  A-21  Series  Gliders 

Amendment  39-2340  (40  FR  33819). 
AD  75-18-02,  Imposes  an  airspeed  operat- 
ing limitation  and  requires  repetitive  in- 
spections of  the  aileron  system  on  cer- 
tain Caproni  Vizzola  Costruzionl  Aero- 
nautiche Calif  A-21  gliders.  After  issuing 
Amendment  39-2340  the  PAA  has  deter- 
mined that  the  reasons  for  issuing  the 
AD  are  equally  applicable  to  Calif  A-21 
series  gliders,  having  serial  numbers  sub- 
sequent to  215.  Therefore  the  AD  is  be- 
ing amended  to  apply  to  those  Calif  A- 
21  series  gliders.  The  AD  is  also  being 
amended  to  reference  an  updated  service 
bulletin. 

Since  this  situation  requires  immediate 
adoption  of  this  regulation,  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

(Sees.  313(a).  601.  and  603,  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354(a) .  1421,  and 
1423):  sec.  6(c),  Department  of  Transporta- 
tion  Act    (49   U.S.C.    1665(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89) ,  !  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
2340  (40  FR  33819),  AD  75-18-02,  is 
amended  as  follows : 

1.  By  revising  the  applicability  para- 
graph to  read — 

"CAPBONI  VIZZOLA  COSTRUZIONI 
AERONAtmCHE  S.p.A.  Applies  to  Caproni 
Calif  A-21  series  gliders,  serial  numbers  201, 
202,  204  and  subsequent,  certificated  In  all 
categories." 

2.  By  revising  the  parenthetical  ex- 
pression following  paragraph  <b)  to 
read — 

"  (CAPRONI  VTZZOUA  COSTRUZIONI 
AERONAUTICHE  S.p.A.  Mandatory  Technical 
Service  BiUlettn  T.B.  No.  75.05  R.AJ.  dated 
July  29.  1976,  refers  In  part  to  thU  subject.) " 

This  amendment  becomes  effective 
November  28,  1975. 

Issued  In  Washington,  D.C.  on  No- 
vember 10,  1975. 

J.  A.  Ferrarxse, 
Acting  Director. 
Flight  Standards  Service. 
(FRDoc.7S-30e90  Filed  11-13-75:8:45  am] 


IDocket  No.  15144:  Amdt.  39-2427] 

PART  39-^IRWORTHINESS   DIRECTIVES 

Hawker  Siddeley  Aviation  Limited  Model 
DH-104  "Dove"  Airplanes 

Supplement  2  to  Part  507  of  the  Regu- 
lations of  the  Administrator  of  Civil 
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Aeronautics  (22  FR  6046;  August  1, 1957) 
contained  AD  57-6-2  that  required  in- 
spection of  the  upi>er  and  lower  wing 
main  spar  Joints  of  certain  deHavilland 
DH-104  "Dove"  aUplanes  for  cracks  and 
their  repair  If  necessary.  Airworthiness 
directives  that  were  published  in  Sup- 
plement 2  to  Part  507  were  amendments 
to  §  507.10(a).  All  airworthiness  direc- 
tives contained  in  §  507.10  were  trans- 
ferred to  §  39.13  of  the  Federal  Aviation 
Regulations  upon  the  adoption  of  Part 
39  (29  FR  14403;  October  20,  1964) .  After 
issuing  AD  57-6-2.  the  PAA  has  re- 
ceived reports  of  cracks  developing  in 
joints  that  were  found  to  have  had  no 
cracks  during  previous  AD  inspections. 
Therefore  AD  57-5-2  Is  being  superseded 
by  a  new  AD  that  requires  another  X- 
ray  inspection  of  DH-104  "Dove"  air- 
planes for  cracks  and  their  repair  if 
necessary. 

Since  this  situation  requires  immedi- 
ate adoption  of  this  regulation.  It  is 
found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1364(a).  1421.  and 
1423):  sec.  6(c).  Department  of  Transporta- 
Uon  Act  (49  VS.C.  16S5(c))) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
1 11.89),  §39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive : 

Hawker  SnwBLXT  AviATioif  Limitkd.  Applies 
to  Hawker  Siddeley  DH-104  "Dove"  air- 
planes. Serial  Numbers  04465  and  below 
certificated  in  all  categories,  except  those 
that  Incorporate  "Dove"  Modification  870. 

Compliance  is  required  within  the  next 
60  hours'  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  detect  Spanwlse  cracks  In  the  upper 
and  lower  wing  main  spar  Joint,  accomplish 
the  foUowlng: 

(a)  Inspect  the  upper  and  lower  wing  main 
spar  joints  for  cracks  In  {u:cordance  with  the 
X-ray  technique  specified  in  Appendix  I, 
Issue  2  as  amended  Jume  16,  1975,  of  Hawker 
Siddeley  Technical  News  Sheet  (T.NB.)  No. 
134,  Issue  5,  dated  March  17,  1975,  or  an 
FAA-aK>roved  equivalent. 

(b)  If,  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  a  crack  U  found  In 
a  wing  main  spar  joint,  before  further  flight 
modify  the  Joint  in  accordance  with  Ap- 
pendix 2  of  Hawker  Siddeley  Technical  News 
Sheet  (TJ».S.)  No.  134,  Issue  5,  dated  March 
17,  1975,  or  an  PAA-approved  equivalent. 

This  supersedes  AD  57-5-2  that  was  con- 
tained in  Supplement  3  to  Part  607  at  the 
Regulation  of  the  Administrator  (22  FR  6046) 
and  that  was  transferred  to  {39.13  of  the 
Federal  Aviation  Regulations  up>on  the  adop- 
tion of  Part  39  (29  FR  14403). 

Note:  Copies  of  X-rays  or  of  the  results  of 
the  equivalent  inspections  as  required  by 
paragraph  (a)  of  this  AD  are  requested  to  be 
•transmitted  to  DOT/FAA,  Chief,  Aircraft 
Certification  Staff,  Europe,  Africa,  and  Middle 
East  Region,  c/o  American  Embassy,  APO 
New  York.  N.Y.  09667. 

(Reporting  approved  by  the  Bureau  of  the 
Budget  under  B.O.B.  No.  04-RO174). 

This  amendment  becomes  effective 
November  28,  1975. 
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Issued  In  Washington,  D.C.,  on  No- 
vember 6,  1975. 

R.  P.  Srullt, 
Director, 
Flight  Standards  Service. 

[FR  Doc.75-30686  Plied  ll-13-75;8:45  am] 


[Docket  No.  15142;  Amdt.  No.  994] 

~   PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regiilations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  SKJcordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AL5-230,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  ofiQce  in  accord- 
ance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  aU  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscrip- 
tion at  an  annual  rate  of  $150.00  per 
annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  Addition- 
al copies  mailed  to  the  same  address  may 
be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  f lurther  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
caose  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  cancelling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
December  25,  1975. 

Manchester,  NH — Qrenler  Field -Manchester 
Municipal  Arpt..  VOR/DME  Rwy  17,  Amdt. 
7. 

Manchester,  NH — Grenler  Field-Manchester 
Municipal  Arpt.  VOR  Rwy  35,  Amdt.  9. 

Morgantown,  WV — Morgantown  Municipal- 
Walter  L.  BUI  Hart  Field,  VOR^A,  Amdt.  7. 

Morgantown,  WV — Morgantown  Municipal- 
Walter  L.  BUI  Hart  Field,  VOR/DME  Rwy 
18,  Amdt.  3,  Canceled. 


Morgantown,  WV — Morgantown  Municipal- 
Walter  L.  BUI  Hart  Field,  VORTAC  Rwy 
18.  Orig. 

•  •  *  effective  December  4,  1975: 

Hayden,  CO — Ysunpa  Valley  Arpt.,  VOR  Rwy 
10,  Orlg. 

•  •  •  effective  November  27,  1975: 

Cincinnati,  OH — Blue  Ash  Arpt.,  VOR  Bwy 

6,  Amdt.  1. 
Cincinnati,  OH — Blue  Ash  Arpt.,  VOR  Rwy 

24.  Amdt.  1. 

•  •  •  effective  November  4,  1975: 

Lapeer,  MI — Dupont-Lapeer  Arpt.,  VOR-A, 
Amdt.    6. 

2.  Section  97,25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
November  20, 1975. 

3atesvllle,    AR — Batesvllle    Regional    Arpt., 

SDF  Rwy  7,  Orlg. 
Spokane,    WA — Spokane    IntT    Arpt.,    LOG 

Rwy  3,  Orlg. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs,  effective  De- 
cember 25, 1975. 

Manchester,  NH — Orenler  Field-Manchester 
Municipal  Arpt.,  NDB  Rwy  35,  Amdt.  8. 

Morgantown,  WV — ^Morgantown  Municipal- 
Walter  L.  Bill  Hart  Field,  NDB  Rwy  18. 
Amdt.  10. 

•  *  *  effective  November  20.  1975: 

Batesvllle,    AR — Batesvllle    Regional    Arpt.. 

NDB  Rwy  7,  Orlg. 
Batesvllle,    AR — Batesvllle    Regional    Arpt., 

NDB(ADF)-1,  Amdt.  4.  Canceled. 

•  •  •  effective  October  31.  1975: 

Fresno,  CA — Fresno  Air  Terminal,  NDB  Rwy 

29R,  Amdt.  18. 
Grand  Rapids,  MI — Kent  County  Arpt.,  NDB 

Rwy  26L.  Amdt.  8. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  December  25, 
1975: 

Manchester.  NH — Grenler  Field -Manchester 
Municipal  Arpt.,  ILS  Rwy  36,  Amdt.  7. 

Morgantown,  WV — Morgantown  Municipal- 
Walter  L.  BUI  Hart  Field,  ILS  Rwy  18, 
Amdt.  3. 

WUllamsport,  PA — WllUamsport-Lycomlng 
County  Arpt.,  ILS  Rwy  27,  Amdt.  9. 

•  *  •  effective  November  27,  1975: 

Norfolk,  VA — Norfolk  Regional  Arpt..  ILS 
Rwy  23,  Amdt.  1. 

•  *   •  effective  November  20.  1975: 

Richmond,  VA — Richard   Evelyn  Byrd   Int'l 

Arpt.,  ILS  Rwy  33.  Amdt.  3. 
Columbia,       S.C. — Columbia       Metropolitan 

Arpt.,  ILS  Rwy  29,  Orlg. 

•  *   •  effective  October  31.  1975: 

Fresno,  CA — Fresno  Air  Terminal  Arpt.,  ILS 

Rwy  29R,  Amdt.  23. 
Grand  Rapids,  MI — Kent  County  Arpt.,  ILS 

Rwy  26L,  Amdt.  9. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1438,  1354.  1421.  1610): 
sec.  e(c)'.  Department  of  Transportation  Act, 
49  U.S.C.  1656(c)) 

Issued  In  Washington,  D.C,  on  No- 
vember 6, 1975. 

James  M.  Vines. 
Chief.  Aircraft  Programs  Division. 


Non:  Incorporation  by  reference  provl- 
siona  in  SI  97.10  and  97.20  f^iproved  by  the 
Dlrect<»  of  the  Federal  Register  on  M«y  12, 
1969,  (36  FJl.  6610) . 

(FR  Doc.75-30691  FUed  11-13-76:8:46  am] 


Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  8949o] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Travel  King,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  J  13.10  Advertising  falsely  or 
misleadingly;  §  13.135  Nature  of  prod- 
uct or  service:  S  13.143  Opportimities; 
§  13.170  Qualities  or  properties  of  prod- 
uct or  service;  13.170-22  Corrective, 
orthopedic,  etc.;  13.170-52  Medicinal, 
therapeutic,  healthful,  etc.;  S  13.195 
Safety;  §  13.205  Scientific  or  other  rele- 
vant facts.  Subpart — Aiding,  assisting 
and  abetting  unfair  or  unlawful  act  or 
practice:  §  13.290  Aiding,  assisting  and 
abetting  unfair  or  unlawful  act  or  prac- 
tice. Subpart — Corrective  actions  smd/or 
requirements:  $  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  9  13.1685 
Nature;  §  13.1697  Opportunities  in  prod- 
uct or  service;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — Offering 
unfair,  improper  and  deceptive  induce- 
ments to  purchase  or  deal:  §  13.2015 
Opiportunities  in  product  or  service; 
§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Travel  King,  Inc.,  doing 
business  aa  Travel  King,  Inc.  A  Ramble 
Tours;  PhU-Am  Travel  Agency,  Inc.: 
Gem  Travel  Service,  Inc.;  and  Ramble 
Travel  and  Tours,  Inc.,  corporations; 
Yuda  Galazan  and  Nyla  Ford,  individu- 
ally and  as  officers  and  directors  of 
Ramble  Travel  and  Tours,  Inc.;  Ronald 
Brown,  individiuMy  and  aa  an  officer 
of  Travel  King,  Inc.;  Adeline  C.  Heredia 
and  Emile  H.  Heredia,  individually  and 
as  officers  of  Phil-Am  Travel  Agency, 
Inc.:  and  Laurence  C.  Marquez  and 
Marian  E.  Butter  field,  individually  and 
as  officers  of  Gem  Travel  Service,  Inc. 

Consent  order  requiring  four  West 
Coast  travel  agencies  located  in  Seattle, 
Wash.,  and  San  Francisco,  Csdif..  among 
other  things  to  cease  nmking  false  claims 
about  "psychic  surgery"  and  promoting 
tours  for  such  surgery,  which  has  been 
misrepresented  as  an  actual  surgical  op- 
eration by  which  diseased  tissue  or 
disease -causing  material  is  removed  from 
the  body  using  only  the  bare  hands.  The 
order  further  requires  respondents  to 
send  notices  to  past  purchasers  sind  to 
those  who  inquire  about  such  tours  in 
the  future  warning  them  of  the  serious 
danger  involved. 
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The    final    order,    including   further 

order    requiring   report   ol   compliance 

therewith,  is  as  follows:  * 

PtoAL  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond- 
ents Gem  Travel  Service,  Inc.,  Laurence 
C.  Marquez  and  Marian  E.  Butterfield 
from  the  administrative  law  judge's  ini- 
tijd  decision,  and  upon  briefs  and  oral 
argument  in  support  thereof  and  in  op- 
position thereto;  and  the  Commission 
having  rendered  its  decision  denying  the 
appeal  and  adopting  the  initial  decision : 

It  is  ordered,  That  respondents.  Travel 
King.  Inc.,  Phil-Am  Travel  Agency,  Inc., 
Gem  Travel  Service,  Inc.,  Ramble  Travel 
and  Tours,  Inc.,  Yuda  Galaaan,  Nyla 
Ford,  Ronald  Brown,  Adeline  C.  Heredia, 
Emile  H.  Heredia,  Laurence  C.  Marquez, 
and  Marian  E.  Butterfield  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report,  In  writing,  setting  forth  in  de- 
tail the  manner  and  form  in  which  they 
have  compUed  with  the  order  to  cease 
and  desist. 

The  order  to  ces^e  and  desist  as  con- 
tained in  the  Initial  Decision  is  as 
follows : 

Order 
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gical  operation,  that  the  body  Is 
opened,  and  that  diseased  tissue  or  di- 
sease-causing material  Is  removed  from 
the  human  body. 

2.  Representing,  directly  or  by  Im- 
plication, in  the  promotion  of  travel  or 
tours  to  the  Philippines,  or  elsewhere, 
that     "psychic     surgeons'"     in     the 


Jilts 


It  is  ordered  That  respondents  Travel 
King,  Inc.,  doing  business  as  Travel 
King,  Inc.  Si  Ramble  Tours;  Phil -Am 
Travel  Agency,  Inc.;  Gem  Travel  Serv- 
ice, Inc.;  and  Ramble  Travel  and 
Tours,  Inc.,  corporations;  Yuda  Galazan 
and  Nyla  Ford,  individually  and  as 
officers  and  directors  of  Ramble  Travel 
and  Tours,  Inc.;  Ronald  Brown,  in- 
dividually and  as  an  officer  of  Travel 
King,  Inc.;  Adeline  C.  Heredia  and 
Emile  H.  Heredia,  individually  and  as 
officers  of  Phil- Am  Travel  Agency,  Inc.; 
Laurence  C.  Marquez  and  Marian  E. 
Butterfield.  individually  and  as  offcers  of 
Gem  Travel  Service.  Inc.;  and  their  suc- 
cessors and  assigns,  and  their  agents, 
representatives  and  employeee,  acting 
directly  or  through  any  corporate  or 
other  device,  or  through  any  other  per- 
son or  firm,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  pro- 
vision of  travel  arrangements  or  of  any 
form  of  treatment  for  disease  or  dis- 
order, in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from : 

1.  Representing,  directly  i*  by  im- 
plication, in  the  promotion  of  travel  or 
tours  to  the  Philippines,  or  elsewhere, 
that  "psychic  surgery"  =  is  an  actual  sur- 


1  Copies  of  the  Amended  Complaint,  Ad- 
ministrative Law  Judge's  Order  Granting 
Complaint  Counsel's  Motion  to  "Correct 
Clerical  Error  In  Amended  Complaint",  Ini- 
tial Decision,  Attachment  A,  Opinion  of  the 
Commission  by  Commissioner  Hanford,  and 
Final  Order  filed  with  the  original  document. 

'  Whenever  used  In  this  order  the  term 
"psychic  surgery"  Includes  the  terms 
"psychic  healing",  "faith  healing",  and 
"spiritual"  or  "spirit  heaUng",  and  eqxilva- 
lent  terms,  when  those  terms  refer  to  or 
contemplate,  a  "treatment"  or  "heating 
procedure  or  technique  which  purports  to  in- 
volve the  opening  of  the  body  wltii  the  bare 
hands,  and  the  removal  of  diseased  tissue 
or  disease-causing  material. 


Philippines,  or  elsewhere,  have  the 
ability  or  power  to  open  the  body  with 
the  bare  hands,  and  to  remove  diseased 
tissue  or  disease-causing  material. 

3.  Advertising  or  promoting,  directly 
or  Indirectly,  "psychic  surgery",  or 
travel  or  tours  to  the  Philippines,  or 
elsewhere,  for  "psychic  surgery",  or  for 
visits  to  "psychic  surgeons",  or  to  any 
person  claiming  to  be.  or  known  by  the 
respondent  involved  to  be,  a  "psychic 
surgeon". 

4.  Using  the  terms  "psychic  surgery" 
or  "psychic  surgeon"  in  the  promotion 
of  travel  or  tours  to  the  Philippines,  or 
elsewhere,  or  any  other  term,  descrip- 
tion or  symbol  which  suggests,  directly 
or  by  impUcation,  the  opening  of  the 
body,  the  performing  of  any  kind  of 
surgery,  or  the  removing  of  any  tissue 
or  material,  with  bare  hands  without 
instruments. 

5.  Offering  for  sale  or  selling  "psychic 
surgery"  or  arranging  or  facilitating 
treatments  by  any  "psychic  surgeon". 

6.  Representing,  directly  or  by  impU- 
cation, in  connection  with  the  promotion, 
sale,  arrangemoit  or  scheduling  of  travel 
or  tours,  that  during  or  at  the  end  of 
such  travel  or  tours  arrangements  will  be 
made  for  visits  with  any  "psychic  sur- 
geon", or  that  any  "psychic  surgeon"  will 
be  available  for  visits. 

7.  Making  any  representation,  directly 
or  by  implication,  as  to  the  validity,  effi- 
cacy or  safety  of  any  form  of  treatment 
for  disease  or  disorder  without  possessing, 
at  the  time  the  representation  is  made,  a 
reasonable  basis  therefor. 

8.  Providing  or  arranging  for  the  pro- 
vision of  any  form  of  compensation,  re- 
imbursement, gratuity,  or  benefit,  includ- 
ing free  or  reduced  rate  travel  or  accom- 
modations to  anyone  known  by  the  re- 
spondent involved,  or  who  should  have 
been  known  by  the  respondent  involved 
with  reasonable  inquiry,  to  have  engaged 
in  the  use  of  any  of  the  representations 
or  promotions  prohibited  by  this  order. 

It  is  further  ordered  that  respcmdents 
shall: 

(a)  Deliver  promptly  to  all  persons  who 
request  information  concerning  "psychic 
surgery"  or  travel  or  tour  arrangements 
to  visit  "psychic  surgeons",  or  who  have 
taken  a  "psychic  surgery"  tour  of  a  re- 
spondent herein,  a  copy  of  the  notice  con- 
tained in  Attachment  A.  [Where  such  in- 
quiries are  by  telephone,  the  notice  need 
only  be  sent  if  the  inquiring  person  re- 
quests a  written  response  or  if  a  respond- 
ent sends  written  materials  to  the  inquir- 
ing person.] 

(b)  Distribute  a  copy  of  this  order  to 
each  of  their  employees  and  to  all  persons 

'  Whenever  used  In  this  order  the  twm 
"psychic  siirgeon"  includes  the  terms 
"'psychic  healer",  "faith  healer",  and 
"spiritual"  or  "spirit  healer",  and  equiva- 
lent terms,  when  those  terms  refer  to  a 
"healer"  or  person  who  purports  to  open  the 
body  with  the  bare  hands,  and  to  remove 
diseased  tissue  or  disease -caxislng  material. 
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who  are  or  have  been  tour  conductors  on 
respondents'  "psychic  surgery"  tours. 

It  is  further  ordered.  That  each  cor- 
porate resptmdent  shall  notify  the  Com- 
mission at  least  thirty  days  prior  to  any 
proposed  change  therein,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  respondent 
which  may  affect  compUsaice  obligations 
arising  out  of  this  order. 

Initial  Decision  order,  issued  Feb.  28, 
1975. 

The  Final  Order  was  issued  by  the 
Commission  September  30,  1975. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.75-30682  Filed  11-13-76:8:46  am] 


PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

[Docket  No.  8872] 

Ger-Ro-Mar,  Inc.  t/a  Symbra'ette,  et  al. 

Codification  imder  16  CFR  13  appears 
at  39  FR  35133. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  appUes  sec.  5,  38  Stat.  719,  as  amended; 
15  UJ3.C.  46) 

In  the  Matter  of  Ger-Ro-Mar.  Inc.,  a 
corporation,  d/b/a  Symbra'ette,  and 
Carl  G.  Simonsen,  individually  and 
as  President  of  Ger-Ro-Mar,  Inc. 

Order  modifying  an  earlier  order  dated 

July   23,    1974,   84   F.T.C.   ,    39   FR 

35133,  pursuant  to  order  of  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  dated  June  16,  1975,  Trade  Reg. 
Rep.    1160,368    at    66,588    (1975    Trade 

Cases),  IX  S&D  ,  by  setting  aside 

order  paragraphs  1  and  2  proscribing 
an  open-ended,  multi-level  (pyramid) 
marketing  plan  to  recruit  distributors 
for  Its  products. 

The  order  modifying  order  to  cease 
and  desist,  including  further  order  re- 
quiring report  of  compliance  therewith, 
is  as  follows:  ' 

Order  Modifying  Order  To  Cease  and 
Desist 

Respondents  having  filed  in  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  on  October  11,  1974,  a  petition 
to  review  and  set  aside  an  order  to  cesise 
and  desist  issued  herein  on  July  23,  1974, 
and  the  Court  having  rendered  its  deci- 
sion and  its  judgment  on  June  16,  1975, 
affirming  the  order  to  cease  and  desist, 
except  for  numbered  Paragraphs  1  and 
2  of  tile  order  which  It  directed  be  set 
aside; 

Now,  therefore,  it  is  hereby  ordered. 
That  the  aforesaid  order  to  cease  and 
desist  be,  and  it  hereby  is,  modified  in 
accordance  with  the  decision  and  judg- 
ment of  the  Court  to  read  as  follows: 

ORDER 

It  is  ordered.  That  respondent  Ger-Ro- 
Mar.  Inc.,  a  corporation  doing  business 
as  Symbra'ette,  whose  corporate  name  is 
now  Symbra'ette,  Inc.,  and  officers  there- 


» Copies  of  the  Order  Modifying  Order  to 
Cease  and  Desist,  filed  with  the  original 
document. 
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WIK  AND  REOWtATIONS 


of,  and  respondent  Carl  G.  Slmonsen.  In- 
dividually and  as  an  oflBcer  of  said  cor- 
poration, or  corporations,  and  respond- 
ents' agents,  representatives,  employees, 
successors,  and  assigns,  dlroctty  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device  In  connection  with 
the  advertising,  offering  for  sale,  sale 
or  distribution  of  brassieres,  girdles,  lin- 
gerie, wigs,  or  of  any  other  products,  or 
of  distributorships  or  franchises,  hi 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Operating  any  marketing  or  sales 
plan  or  program  unless  respondents 
agree  to  and  notify  participants  that 
they  will  promptly  repurchase  all  or  any 
part  of  any  initial  order  of  merchandise 
made  by  any  participant,  upon  written 
request  of  the  participant  mailed  within 
30  days  (or  a  greater  period  of  time  if 
respondents  elect)  of  the  receipt  of  the 
initial  order  by  the  participant,  at  the 
price  actually  paid  by  the  participsmt  for 
the  merchandise:  Provided,  however. 
That  respondents  may  Insist  that  prior 
to  making  repurchase,  the  merchandise 
be  returned  to  respondents'  place  of 
business,  postage  or  shipping  prepaid,  in 
a  resaleable  condition,  said  merchandise 
to  be  shipped  within  30  days  (or  a 
greater  period  of  time  if  respondents 
elect)  of  the  date  on  which  written  re- 
quest for  repiu"chase  Is  received. 

2.  Representing,  directly  or  by  impli- 
cation, or  by  use  of  hypothetical  examples 
or  representations  of  past  earnings  of 
participants,  that  participants  in  any 
marketing  or  sales  program  will  earn  or 
receive,  or  have  the  reasonable  expect- 
ancy of  earning  or  receiving,  any  stated 
gross  or  net  amounts,  unless  in  fact,  a 
majority  of  participants  in  the  commu- 
nity or  geographic  area  In  which  such 
representations  are  made,  have  achieved 
the  stated  gross  or  net  amounts  repre- 
sented, and  the  representations  accu- 
rately reflect  the  amountof  time  required 
by  such  participants  to  achieve  such 
gross  or  net  amounts. 

3.  Misrepresenting  in  any  manner,  di- 
rectly or  by  implication,  or  placing  in  the 
hands  of  others  the  means  or  instrumen- 
talities for  misrepresenting,  the  finan- 
cial gains  reasonably  achievable  by 
participants  In  any  marketing  or  sales 
plan  or  program,  or  the  commercial 
feasibility  thereof. 

4.  Failing  to  maintain  adequate  rec- 
ords (a)  which  disclose  the  facts  upon 
which  any  claims  of  the  type  discussed 
in  paragraphs  2  and  3  of  this  Order  are 
based:  and  (b)  from  which  the  validity 
of  any  claim  of  the  type  discussed  in 
paragraphs  2  and  3  of  this  Order  can  be 
determined. 

5.  Reqxilring  that  an  individual  pay  a 
valuable  consideration  In  return  for  the 
right  to  participate  in  any  marketing  or 
sales  program,  without  first  disclosing  to 
such  prospective  participant  in  writing 
the  nimiber  of  other  iiartlcipsmts  in  the 
marketing  area  In  which  such  prospect 
plans  to  operate. 

6.  Representing  that  the  supply  of 
available  participants  In  respondents' 
marketing  program  is  inexhaustible  or 
virtually  inexhaustible. 


7.  Entering  into,  maintaining  or  en- 
forcing any  contract,  agreement,  com- 
bination, understancttng,  or  course  of 
conduct  which  has  as  its  purpose  or  effect 
to  require  any  individual  to  resell  at  any 
particular  price  a  product  which  he  or 
she  has  purchased:  Provided,  That  In 
those  states  having  Fair  Trade  laws  prod- 
ucts may  be  marketed  pursuant  to  the 
provisions  of  such  laws. 

8.  Publishing  or  distributing,  directly 
or  indirectly,  any  resale  price  list,  prod- 
uct price  Ust,  order  form,  report  form, 
promotional  material  or  any  other  docu- 
ment which  employs  resale  prices  for 
commodities  sold  by  respondents  without 
stating  clearly  and  conspicuously  In  con- 
junction therewith  the  folloudng: 

The  resale  prices  quoted  herein  are 
suggested  prices  only. 

Provided,  That  in  those  states  having 
Pair  Trade  laws  products  may  be  mar- 
keted pursuant  to  the  provisions  of  such 
laws. 

9.  Entering  Into,  maintaining,  or  en- 
forcing any  contract,  agreement,  com- 
bination, understanding,  or  course  of 
conduct  which  has  as  its  piurpose  or  ef- 
fect to  require  any  individual  to  refrain 
from  reselling  products  which  he  or  she 
has  purchased,  to  any  specified  person. 
class  of  persons,  business,  or  class  of 
bijsinesses. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  Order  to  all 
present  and  future  dealers,  distributors, 
or  participants  in  any  marketing  or  sales 
plan  or  program  they  operate,  or  who  are 
engaged  in  the  sale  of  respondents'  prod- 
ucts or  services,  and  secure  from  each  a 
signed  statement  acknowledging  receipt 
of  this  Order. 

It  is  further  ordered.  That  respond- 
ents shpll  Liotlfy  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  incorporation, 
or  sale  resulting  in  the  emergence  of  a 
successor  firm,  partnership,  or  corpora- 
tion, or  any  other  change  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

It  is  further  ordered.  That  Carl  Q. 
Slmonsen,  the  individual  respondent 
named  herein,  promptly  notify  the  Com- 
mission of  the  discontinuance  of  his  pres- 
ent business  or  employment  and  of  his 
afiaiiation  with  a  new  business  or  em- 
ployment. Such  notice  shall  Include  re- 
spondent's current  business  address  and 
a  statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  each  of  the 
respondents  herein  and  their  successors 
and  assigns  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  In  which  they  have  com- 
plied with  all  of  the  provisions  of  this 
Order. 

The  Order  Modifying  Order  to  Cease 
and  Desist  was  issued  by  the  Commla- 
sion  October  2,  1975. 

Charles  A.  Tosnr, 
Secretary. 
[FB  Doc.76-30716  PUed  U-13-75;8:45  amj 


(Docket  No.  8N30) 

PART  13— PROHIBITED  TRADE  PRAC- 
TiCES.  AND  AFPrRMATIVE  CORRGCTWE 
ACTIONS  1 

HoUyweod  Carpets,  Inc^  Et.  Al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  |  13.15  Bosinesft  status, 
advantages  or  connections;  13.15-195 
Nature;  §  13.30  C^omparative  data  or 
merits;  J  13.30  Composition  of  goods; 
13.30-75  Textae  Fiber  Products  Iden- 
tification Act;  113.73  Formal  regula- 
tory and  statutory  requirements;  13.73- 
90  Textile  Fiber  Products  Identification 
Act;  5  13.135  Nature  of  product  or  serv- 
ice; i  13.155  Prices:  13.155-15  C<Hn- 
parative;  13.155-40  Exaggerated  as 
regular  and  ctistomary;  13:155-70  Per- 
centage savings;  13.155-80  Retail  as 
cost,  wholesale,  discounted,  etc.;  13.155- 
100  Usual  as  reduced,  ^jccial,  etc; 
i  13.205  Scientific  or  other  relerant 
facts;  §  13.270  Trade-mark  registration 
or  use  SutK^art — Corrective  actiona  and/ 
or  requirements:  S  13.533  COTrectlve 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-40  Furnishing  In- 
formation to  media;  13.533-45  Main- 
tain records;  13.533-45(k)  Records,  In 
general.  Subpart — ^Falling  to  maintain 
records:  §  13.1051  Failing  to  maintain 
records;  13.1051-20  Adequate.  Sub- 
part— Invoicing  products  falsely;  S  13.- 
1108  Invoicing  products  falsely; 
13.1108-80  Textile  Fiber  Products  Iden- 
tification Act  Subpart — Misbranding  or 
mislabeling:  J  13.1185  Composition; 
13.1185-80  Textile  Rber  Products  Iden- 
tification Act;  §  13.1212  Formal  regu- 
latory and  statutory  requirements; 
13.1212-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Misrepresent- 
ing oneself  and  goods — ^Business  status, 
advantages  or  connections:  S  13.1490 
Nature. — Goods:  §  13.1575  Comparative 
data  or  merits:  §  13.1623  Formal  regu- 
latory and  statutory  requirements; 
13.1623-80  Textile  Fiber  Products  Iden- 
tification Act;  §  13.1740  Scientific  or 
other  relevant  facts.— Prices:  S  13.1785 
Comparative;  S  13.1805  Exaggerated  as 
regular  and  customary;  S  13.1820  Retail 
as  cost.  etc..  or  discounted;  1 13.1825 
Usual  as  reduced  or  to  be  increased. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure; 
§  13.1850  Content;  5  13.1870  Nature; 
5  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Using  misleading 
name— Vendor:  §  13.2425  Nature,  in 
general. 

(Sec.  6,  38  Stat.  721;  16  XJS.C.  4«.  Interpret 
or  apply  sec.  6.  38  Stat.  719.  as  amended;  72 
Stat.  1717;  15  U.S.C.  45,  70) 

In  the  Matter  of  HoUytvood  Carpets,  Inc.. 
a  corporation,  and  Charles  Snyder, 
Florence  H.  Snyder  and  Dale  E. 
Snyder,  individually  and  as  officers 
of  said  corporation. 

Order  requiring  a  Beltsvllle,  Md.,  seller 
and  distributor  of  carpeting  and  floor 
coverings,  among  other  things  to  cease 
misrepresenting  the  word  "sale",  and  the 
savings  afforded  purchasers  of  re^>ond- 
ent's  products;  failing  to  maintain  ade- 
quate records;  and  misusing  the  term 
"warehouse."  Further,  the  order  pro- 
scribes respondent's  from  violating  the 
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Textile  Fiber  Products  Identlficatkm 
Act  by  misbranding  and  falsely  adverids- 
ing  its  textile  fiber  products. 

The  Pinal  Order,  Including  furthw 
order  requiring  report  of  compliance 
therewith.  Is  as  follows.* 

Final  Ou>er 

This  matter  having  been  considered  by 
the  Commission  upon  the  appeal  of  com- 
plaint counsel  from  the  Initial  decision, 
and  the  Commission  for  the  reasons 
stated  in  the  accompanying  Oii^lon, 
having  granted  the  appeal  in  part: 

It  is  ordered.  That  the  following  por- 
tions of  the  initial  decision  of  the  admin- 
istrative law  judge  be,  and  they  hereby 
are,  adopted  as  the  Findings  of  Pact  and 
Conclusions  of  Law  of  the  Commission: 
Pages  1-13  (except  for  Finding  15,  sen- 
tence 1,  page  13) :  page  14  (except  for 
Findings  18  and  20);  page  15  (except 
for  Findings  22-23) ;  pages  16-18  (except 
for  Finding  27,  page  16);  pages  19-20: 
page  21,  first  sentence:  page  22,  Sec.  "B"; 
pages  23-24  (except  for  last  textural  sen- 
tence, ptige  24) ;  page  25,  first  two  sen- 
tences, and  Sec.  "D";  page  2ff  (except 
for  last  two  sentences) ;  page  |38>  second 
full  paragraph.  I 

Other  Findings  of  Fact  and  Ccmclu- 
slons  of  Law  of  the  Commission  are  con- 
tained in  the  accompanying  Opinion. 

It  is  further  ordered.  That  tiye  follow- 
ing Order  to  cease  and  desist  be,  and  it 
hereby  is,  entered: 

ORDEK 

I.  It  is  ordered,  lliat  respondents 
Hollywood  Carpets,  Inc.,  a  corporation. 
Its  successors  and  assigns,  and  its  of- 
ficers, and  Charles  Snyder,  Florence  H. 
Snyder  and  Dale  E.  Snyder,  individually, 
and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate subsidiary,  division  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
carpeting  and  fioor  coverings,  or  any 
other  article  of  merchandise,  in  or  affect- 
ing commerce,  as  "commerce"  Is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  word  "Ssde,"  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing not  set  forth  specifically  herein  im- 
less  the  price  of  such  merchandise,  be- 
ing offered  for  sale  constitutes  a  reduc- 
tion, in  an  amount  not  so  insignificant 
as  to  be  meaningless,  from  the  actual 
bona  fide  price  at  which  such  merchan- 
dise was  sold  or  offered  for  sale  to  the 
public  on  a  regular  basis  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

2.  Representing,  directly  or  Indirectly, 
orally  or  in  writing,  that  by  purchasing 
any  of  said  merchandise  or  services,  cus- 
tomers are  afforded  savings  amounting  to 
the  difference  between  respondents' 
stated  price  and  respondents'  former 
price  unless  such  merchandise  or  services 


>  CSoples  of  the  Complaint,  Initial  Decision, 
Final  Order  and  Opinion  of  the  Commission 
by  CommlBsloaer  Dlzon,  filed  wltb  the 
original  document. 
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have  been  sold  or  offered  for  sale  in  good 
faith  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

3.  Advertising  or  otherwise  represent- 
ing a  compared  value  price  for  carpet 
r^nnants  or  rugs  (a)  unless  the  carpet 
remnants  or  rugs  being  advertised  are 
of  the  same  grade  and  quality  as  the  car- 
pets with  which  such  advertised  prices 
are  compared;  and  (b)  without  disclos- 
ing in  immediate  conjimction  therewith 
that  the  carpet  remnants  or  rugs  are 
usually  sold  for  less  than  wall-to-wall 
prices,  and  that  the  compared  value  is 
based  on  the  wall-to-wall  price  of  car- 
peting of  the  same  grside  and  quality  (xm- 
less  the  compared  value  is  in  fact  based 
on  the  price  of  remnants  of  the  same 
grade  and  quality) . 

4.  Representing,  directly  or  by  impli- 
cation, orsJly  or  In  writing,  that  pur- 
chasers of  respondents'  merchandise  will 
save  any  stated  dollar  or  percentage 
sunount  without  fully  and  conspicuously 
disclosing,  in  immediate  conjunction 
therewith,  the  basis  for  such  savings 
representations. 

5.  Falling  to  maintain  and  produce  for 
Inspection  or  copying  for  a  period  of 
three  (3)  years,  adequate  records  (a) 
which  disclose  the  facts  upon  which  any 
savings  claims,  sale  claims  and  other 
similar  representations  as  set  forth  in 
Paragraphs  One,  Two,  and  Four  of  this 
order  are  based,  and  (b)  from  which  the 
validity  of  any  savings  claims,  sale  claims 
and  similar  representations  can  be  de- 
termined. 

6.  Using  the  words  "Warehouse  Sale" 
or  any  combination  of  those  words  or 
other  words  of  similar  import  and  mean- 
ing that  represent  that  respondents  are 
conducting  any  business  other  than  their 
regular  retail  business. 

7.  Using  the  word  "warehouse"  or  smy 
other  word  or  words  of  similar  import  to 
describe  respondents'  physical  facilities, 
without  also  disclosing  clearly  and  con- 
spicuously that  the  word  "warehouse"  or 
other  word  or  words  of  similar  import 
describe  a  facility  at  which  respondents 
regularly  engage  in  the  retail  sale  of 
carpeting,  e.g.,  "Visit  our  warehouse- 
showroom  facility." 

8.  Misrepresenting  in  any  manner  the 
size,  description  or  classification  of  any 
of  respondents'  physical  facilities. 

n.  It  is  further  ordered.  That  respond- 
ents Hollywood  Carpets,  Inc.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
officers,  and  Charles  Snyder,  Florence  H. 
Snyder  and  Dale  E.  Snyder,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  direcUy  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  connection  with  the  introduction, 
sale,  advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  caus- 
ing to  be  transported  in  commerce  of 
any  textile  fiber  product;  or  in  connec- 
tion with  the  sale,  offering  for  sale,  ad- 
vertising, delivery,  transportation  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale,  in  commerce:  or  in 
connection  with  the  sale,  offering  for  sale. 
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advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce,  of  any  textile  fiber  product, 
whether  in  Its  original  state  or  contained 
In  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from : 

1.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag- 
ging, labeling.  Invoicing,  advertising  or 
otherwise  identifying  such  products  as  to 
the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

2.  Falsely  and  deceptively  advertising 
textile  fiber  products  by: 

(a)  Making  any  representations  by  dis- 
closure or  by  implication,  as  to  fiber  con- 
tent of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  direcUy  or  In- 
dlrectiy,  in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  Itibel  or  other  means 
of  IdentificatlMi  under  Section  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the  said 
advertisement,  except  that  the  percent- 
ages of  the  fibers  present  in  the  textile 
fiber  product  need  not  be  stated. 

(b)  Failing  to  set  forth  in  advertising 
the  fiber  content  of  fioor  covering  con- 
taining exempted  backings,  fillings  or 
paddings,  that  such  disclosure  relates 
only  to  the  face,  pile  or  outer  surface  of 
such  textile  fiber  products  and  not  to  the 
exempted  backings,  fillings  or  paddings. 

(c)  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  in  at  least  one  Instance  in 
said  advertisement. 

(d)  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  in  the  ad- 
vertisement, in  immediate  proximity  and 
conjunction  with  the  generic  name  of 
the  fiber,  in  plainly  legible  and  conspicu- 
ous type. 

It  is  further  ordered.  That  respondents 
shall  maintain  for  at  least  a  one  ( 1 )  year 
period,  following  the  effective  date  of 
this  order,  copies  of  all  s^vertisements, 
including  newspaper,  radio  and  televi- 
sion advertisements,  direct  maU  and  in- 
store  solicitation  literature,  and  any 
other  such  promotional  material  utilized 
for  the  purpose  of  obtaining  leads  for  the 
sale  of  carpeting  or  fioor  coverings,  or 
utilized  in  the  advertising,  promotion  or 
sale  of  carpeting  or  floor  coverings  and 
other  merchandise. 

It  is  further  ordered.  That  respondents, 
for  a  period  of  one  ( 1 )  year  from  the  ef- 
fective date  of  this  order,  shsdl  provide 
each  advertising  sigency  utilized  by  re- 
spondents and  each  newspaper  publish- 
ing company,  television  or  radio  station 
or  other  advertising  media  which  is  uti- 
lized by  the  respondents  to  obtain  leads 
for  the  sale  of  carpeting  or  floor  cover- 
ings and  other  merchandise,  with  a  copy 
of  this  Order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
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in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  res\ilting  In 
the  emergence  of  a  strccessor  corpora- 
tion, the  creatlan  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  aiTect  compliance 
obligations  sirising  out  of  the  Order. 

It  is  further  ordered,  That  respondent! 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  their  operating  divi- 
sions. 

It  is  further  ordered.  That  resp<HidentB 
deliver  a  copy  of  this  Order  to  ail  present 
and  future  personnel  of  respondents  en- 
gaged in  the  sale,  or  the  offering  for  sale, 
of  any  product,  in  the  consummation  of 
any  extension  of  consumer  credit  or  in 
any  aspect  of  preparation,  creation,  or 
placing  of  advertising,  and  secure  a 
signed  statement  acknowledging  receipt 
of  said  Order  from  each  stich  person. 

It  i»  further  ordered.  That  each  of  the 
individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  or  her  present  busi- 
ness or  employment  and  of  his  or  lier 
affiliation  with  a  new  business  or  employ- 
ment. Such  notice  shall  Include  respond- 
ent's current  business  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  emplojrment  in  which  he  or  she 
is  engaged  as  well  as  a  description  of  Ills 
or  her  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  the 
effective  date  of  the  Order  served  upon 
it,  file  with  the  Commission  a  report.  In 
writing,  signed  by  respondents,  setting 
forth  In  detail  the  manner  and  form  of 
their  compliance  with  the  Order  to  cease 
and  desist. 

The  final  order  was  Issued  by  the  Com- 
mission September  30,  1975. 

Charles  A.  Tobin, 
Secretary. 

[PR  Doc.75-307n  FUed   ll-13-75;8:46   am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OfTlCE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT — FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION)  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

1  Docket  No.  R-75-3271 

PART  20O— irfTRODUCnON 

Affirmative  Fair  Housing  Marketing 
Regulations;  Correction 

On  May  8.  1975  (40  FR  20080)  the  De- 
partment published  amendments  to  its 
Affirmative  Fair  Housing  Marketing  reg- 
ulations. The  following  corrections 
should  be  made  to  that  document: 

1.  In  the  last  entry  of  the  heading 
change  "Affirmative  Pair  Housing  Mar- 
ket Regulations  Amended"  to  resul  "Af- 
firmative Pair  Housing  Marketing  Reg- 
ulations". 

2.  In  8  200.820(a)  change  "person"  in 
line  8  to  read  "program". 


RULES  AND  REGULATIONS 

(Section  7(d)  of  the  Department  of  HUD  Act. 
43U.8.C.  SM8((I)). 

CAHXAA.HbXS, 

Secretaru  of  Housing  and 
Urban  Development. 

(PR  Doe.75-a07a6  FQwl  ll-l»-75;«:46  am] 


IDocket  No.  R-75-340] 

PART   280— MOBILE   HOME   CONSTRUC- 
TION AND  SAFETY  STANOAM>6 

Correction 

In  FR  Doc.  75-30257  which  appeared 
at  the  bottom  of  the  seomd  column  of 
page  52706  in  the  issue  for  Tuesday, 
November  11,  1975,  and  corrected  a 
previous  dociunent  (FR  Doc.  75-22727; 
40  FR  40261;  Sept  2.  1975).  the  signa- 
ture was  inadvertently  omitted  and  the 
file  date  and  time  appearing  at  the  end 
of  the  document  was  Incorrect. 

1.  The  signature  should  appear  on 
page  52708  immediately  above  the  file 
line  and  should  read:  "David  S.  Cook, 
Assistant  Secretarj- — Commissioner  for 
Housing  Production  and  Mortgage 
Credit". 

2.  The  file  line  itself  should  read: 
"[FR  Doc.  75-30257  PUed  11-7-75;  9:50 
ami". 


CHAPTER  X— FEDERAL  mSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  PI-78a] 

PART  1916— CONSULTATION  WTTH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of 
Dubuque,  Iowa,  Base  Flood  Elevations 

On  May  15,  1970,  at  35  PR  7561,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  conmiunitles  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
bers and  locations  where  Flood  Instn*- 
ance  Rate  Maps  were  available  for  pub- 
lic inspection.  The  list  Included  Flood 
Insm-ance  Rate  Maps  for  pcHitlons  of 
Dubuque. 

■nie  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  commimlty,  has 
determined  that  It  is  appropriate  to  mod- 
ify the  base  (100-year)  flood  elevations 
of  some  locations  in  Dubuque,  Iowa. 
These  modified  elevations  are  currently 
In  effect  and  amend  the  Flood  Insurance 
Rate  Map.  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modificatioiis  are  made  pursuant  to  Sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  hi 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
XTTT  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968,  Pub.  L.  90-448)  42 
U.8.C.  4001-4128,  and  24  CFR  Part  l»lfl. 

For  rating  purposes,  the  new  com- 
munity number  Is  195180A.  and  must 
be  used  for  all  new  policies  and  renewals. 


Under  the  above-mentioned  Acts  of 
I98S  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  canmx\mtty  to 
continue  participation  In  tbe  National 
Wood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  pUta  management 
measures  of  the  Program.  These  mxKil- 
fied  elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  CMitents  and  for  the  second  layer 
of  insurance  en  existing  buildings  and 
contents. 

FrcHu  the  date  of  this  notice,  any  per- 
son has  90  days  in  wiiich  he  can  request 
through  the  commuruty  that  the  Fed- 
eral Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsider- 
ation must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific 
or  technical  data.  All  Interested  pcvtles 
are  on  notice  that  until  the  90-day  period 
elapses,  the  Administrator's  new  deter- 
mination of  elevations  may  iteeU  be 
changed. 

Any  persons  having  knowledge  or 
wishing  to  ctHnment  on  these  changes 
should  immediately  notify: 

1ST.  Frank  Murray,  Assistant  City  Manager, 
City  Hall,  Central  Avenue,  Dubuque,  Iowa 
52001. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  wHl  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Dubuque 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeaslble  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contaned  on  the  Dubuque  Biap. 

(National  Flood  Insurance  Act  of  ISOS 
(TlUe  XIU  of  Housing  and  UrtMu  Develop- 
ment Act  of  1S)68) .  eSectlT*  Januaxy  38,  1M0 
(33  FR  17804.  November  28.  1968).  as 
amended:  42  IT.S.C.  4001-4128;  and  Secre- 
tary's delegation  cf  authority  to  Federal  In- 
surance Administrator  34  FR  2080,  Febru- 
ary 27,  1960.  as  amended  by  39  FR  3787, 
January  24  1974.) 

Issued:  October  31. 1975. 

J.  RoBXiT  Hmrm, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.  75-30778  FUed  ll-I3-75;8:45  am] 


(Docket  Ifo.  n-TSS] 
PART  1916— CONSULTATION  WITH 

LOCAL  OFFICIALS 

Changes  Made  In  Determinations  o# 

Alvin,  Tex.,  Base  Flood  Eievatfons 

On  February  19,  1972,  at  37  FR  3749. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
numbers  and  locations  where  Flood  In- 
surance Rate  Maps  were  availaUe  for 
public  inspection.  The  list  included  Flood 
Insurance  Rate  Maps  for  portions  of 
Alvin. 
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The  PedBTSl  msuraiice  Administration, 
after  consultation  vrtth  tlie  CWef  Bsecu- 
tlv©  Offlcer  of  the  communlly,  has  detei- 
mftied  that  It  is  appwprlate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  Alvin.  Texas.  These 
modifled  elevations  are  currently  in  ef- 
fect and  amend  the  Hood,  Insuranne  Rate 
Map,  which  was  in  effect  prior  to  this 
determination.  A  revised  rate  map  will 
be  publl^ed  as  9o<m  as  possible.  The 
modifications  are  made  pursuant  to  Sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
Xm  of  the  Housing  and  UY-ban  Developr 
ment  Act  of  1968.  Pub.  L.  90-448)  42 
U.S.C.  4001-4123,  and  24  CFR  Part  1916. 

Por  rating  purposes,  the  new  com- 
munity number  Is  485451A,  and  must  be 
used  for  sill  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
dev^op  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  Iftitlonal 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modifled  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modifled 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  o(f  insur- 
ance on  existing  buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per- 
son has  90  days  In  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  Itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

City  Manager.  City  of  Alvin,  P.O.  ^x  1407, 
Alvin,  Texas  77511. 


i 


Also,  at  this  location  is  the  mai)  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Alvin 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively Infeaslble  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Alvin  map. 

(National  Flood  Insxirance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969 
(33  F^  L7804.  November  28.  1968).  as 
amended:  42  U.S.C.  4001-4128:  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  February 
27,  1969.  as  amended  by  39  FR  2787,  January 
34.  1974.)  II 

Issued:  November  4,  1975.       || 

J.  Robert  HuwtI*, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.75-30777  FUed  ll-13-76;$:45  am) 


RWff  JUm^  WGWATIONS 

[Deekei  Ntr.  FI-T**?- 

PABT  lftl6— «ONSIflLTA,TieN  WITH 
LflCMk  QEHCMLS 

Changes  Msdftin.Qeterminations  af> 
Corpus  ChrlStr,  Tex.,  Base  Flood  Elevations 

On  Jidy  7, 1970.  at  35  FR  9914,  the  Fed- 
eral Buaixance  Administrator  published 
a  list  of  communities  with  Special  Flood 
Hazard  Areas  and  the  m«tp  numbers  and 
locations  where  E%)ed  Insurance  Rate 
Majjs  were  available  for  public  inspec- 
tion. The  list  included  Flood  Insurance 
Rate  Maps  for  portions  of  Corpus  Christi. 
Tlie  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Offlcer  of  the  community,  has 
determined  that  it  is  appropriate  to  mod- 
ify the  base  (100-yesu:)  flood  elevations 
of  some  locations  in  Corpus  Christi,  Tex- 
as. These  modified  elevations  are  cur- 
rently In  effect  and  amend  the  Flood  In- 
surance Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234)  and  are  in  accordance  with  the  Na- 
tional Flood  Insurance  Act  of  1968.  as 
amended,  (Title  Xru  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  Is  485464B.  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  t±ie  community  to 
continue  participation  in  the  National 
^  Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

City   Manager.    302    South    Shoreline   Drive, 
Corpus  Clirl^l,  Texas  78408. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  tiiat  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Corpus 
Christi  Flood  Insurance  Rate  May  make 
it  administratively  infeaslble  to  publish 
In  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Corpus 
Christi  map. 
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(NWlonal  Flood  losuranoe  Act  of  1968 
(Tltls  XHT  of  Housing  aatT  UMan  Davtfop- 
ment  Act  of  1968) ,  eflectrtw  JWmary  28.  1969 
(33  FR  L7804.  Movember  28.  1968) ,  as  amend- 
ed; 42  IT.a.C.  400T-4128:  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
niinistrator  34  PR  2680,  February  27,  1980,  as 
amended  by  3fl  PR  2787.  Janiiaty  24.  1974.). 


Issued:  October  31,  1975. 

J.  RORKBT  HCIfTSR.. 

Acting  Federal 
iTisurance  AdministnUor. 

|F«  Dec  76-30778  Ftiecfc  ll-13-7fi;8:4»aml 


[Docket  No.  FI-7831 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIAiLS 

Changes  Made  in  Determinations  of 
Hitchcock,  T«(.,  Base  Flood  Elevations 

On  November  17.  1970,  at  35  FR  17567. 
the  Federal  Insurance  Administrator 
published  a  list  of  commimities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
numbers  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  The  list  included  Flood 
Insurance  Rate  Maps  for  portions  of 
Hitchcock. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  (100 -year)  flood  elevations  of 
some  locations  in  Hitchcock,  Texas. 
These  modifled  elevations  are  currently 
in  effect  and  amend  the  Rood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
tills  determination.  A  revised  rate  map 
wiU  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  Sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968.  Pub.  L.  90-4«)  42 
U.a.C.  4001-4128,  and  24  CFR  Part  1916. 
Por  rating  purposes,  the  new  com- 
munity number  Is  4B5479C,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appi-o- 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  comnuinity  that  the  Federal 
Insurance  Administrator  reconsider  the 
clianges.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  el^}ses,  the 
Administrator's  new  determination  of 
elevations  may  Itself  be  changed. 
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Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
inmiediately  notify: 

city  Administrator,  City  of  Hitchcock,  7423 
Highway  6,  Hitchcock,  Texas  77563. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Hitch- 
cock Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Hitchcock 
map. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Hovislng  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28.  1968),  as 
amended:  42  n^.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
sxirance  Administrator  34  FR  2680,  Feb- 
ruary 27,  1969,  as  amended  by  39  PR  2787, 
January  24,  1974.) 

Issued:  October 31, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30779  Piled  11-13-75:8:45  am] 
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detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  2600  Hollywood 
Boulevard.  Hollywood,  Florida  33022. 

§  1917.10     Notice  of  final  determination. 


Accordingly,  the  Administrator  has 
determined  Uie  100-year  (i.e.,  flood  with 
one-percent  chance  of  n-nnual  occur- 
rence) flood  elevations  as  set  forth  below : 


Source  of 
flooding 


Location 


Klevatlon 

({eet  above 

mean  sea 

Level) 


Width  from  shoreline  or  bank  of  stream  (facing  down- 
stream) to  lOO-yr  flood  boundary  {teti) 


Atlantic  Ocean 


U.S.  Highway  No.  1. 

Taylor  Rd 

9th  St.  NW 

Broward  Rd 

lOtbAve.  NW„ 

2d  St.  NW 

....do 

3dSt.  NE — .. 

Dania  Beach  Blvd... 

4th  PI.  SE 

7th  St.  SE 

Sheridan  St 


8    Fro  1  200  ft  south  of  corporate  limits  to  2,000  ft  south  of 

corporate  limits. 
8    Entire  road. 
«  Do. 

e    Fro  1  corporate  Umits  to  1,300  ft  east  of  corporate  Umlts. 
e    Fro  1 500  ft  north  of  7th  St.  NW,  to  end  of  road  (going  south). 
6    From  western  corporate  Umits  to  SO  ft  east  of  8th  Ave.  NW. 
6    From  western  corporate  Umits  to  Phlppen  Rd. 
8    Bwins  350  ft  east  of  Federal  Highway  1  to  eastern  corporate 

limits. 
8    From  300  ft  east  of  Federal  Highway  1  to  eastern  corporate 

Umits. 
8    From250ftwe8t  of  2d  Ave.  SE.,  to  corporate  limits. 
8    Fro  '  35ort  westof  2d  Ave.  SE.,  toendofroad  (goingeast). 
8    From  275  ft  west  of  2d  Ave.  8E.,  to  corporate  limits. 


(Docket  No.  FI-545] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Dania,  Fla. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
the  City  of  Dania  under  §  1917.9  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  of  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.9(a) ,  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


Authority: 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  Noveml>er  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  October  29, 1975. 

J.  Robert  Hitnter, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.75-30782  Filed  ll-13-75;8:45  amj 


(National  Flood  Insurance  Act  of  1968  (Title 
3pn  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  by  39  FM.  2787,  January  24,  1974.) 

Issued:  October  28,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.75-30783  PUed  ll-13-76;8:45  am] 


(Docket  No.  PI-782) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Arvada,  Colo. 

On  July  13,  1972,  in  37  FR  13715,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  the  City  of 
Arvada,  Colorado,  as  an  eligible  com- 
mimity  and  Included  Map  No.  H  085072 
04,  which  indicates  that  Lot  10,  Ralston 
Valley  Gardens  No.  3,  Arvada,  Colorado, 
as  recorded  In  Page  31,  Book  20,  in  the 
ofiBce  of  the  CHerk  and  Recorder  of  Jef- 
ferson Ctoimty,  Colorado,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  within  Zone  C,  and  is 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  Uie  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
commtmlty.  Accordingly,  effective  May  1, 
1971,  Map  No.  H  085072  04  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 


(Docket  No.  PI-3841 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Cahrart  County,  Md. 

On  October  23,  1974.  in  39  FR  37641. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  Inspection.  This  list  included  Cal- 
vert Coimty,  Maryland,  as  an  eligible 
community  and  included  Map  No. 
H  240011  14  which  indicates  that  a  por- 
tion of  Lot  2A.  Preston  Point  Subdivision, 
Calvert  County,  Maryland,  as  recorded 
in  J.L.B.  2,  Polio  71  In  the  Plat  Records 
of  the  Circuit  Court  of  Calvert  County, 
Marj'land,  Is  located  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  In  light  of  additional, 
recently  acqtiired  flood  information,  that 
a  part  of  the  above  property,  which  can 
be  described  as  follows: 

Beginning  at  a  point,  said  point  being  a 
common  comer  l>etween  Lot  2A  and  Lot  lA 
of  the  Resolution  of  Lota  1  through  4.  29, 
and  30,  and  Relocation  of  Preerton  Drive,  said 
point  also  being  on  the  easterly  right-of-way 
line  of  Preston  Drive;  thence  along  the  line 
common  to  Lots  2A  and  lA,  S  83''16'20  '  E  a 
distance  of  219.20  feet;  thence  departing  from 
Mtld  Une  and  running  through  Lot  2A, 
B  06°43'40"  W  •  distance  of  128.03  feet  to  a 
point  on  the  Une  common  to  Lota  2A  cmd 
3A;  thence  along  said  line,  N  ei'28'00"  W  a 
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distance  of  250.28  feet  to  a  point  on  the  east- 
erly right-of-way  line  of  Preerton  Drive; 
thence  along  said  right-of-way  along  a  curve 
to  the  right  having  a  radius  of  262.00  feet 
an  arc  distance  of  37.48  feet,  to  the  point  o( 
beginning. 

Is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  October  18, 
1974,  Map  No.  H  240011  14  Is  hereby  cor- 
rected to  reflect  that  the  tibove  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Rood  Insvirance  Act  of  196B  (Title 
xm  of  Housing  and  Urban  Developmant  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UJS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  Febrtiary  27.  1969,  as 
amended  by  39  PR  2787,  January  24,  1974). 

Issued:  October  29,  1975. 

J.  Robert  Huntek 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.75-30784  Piled  ll-13-76;8;44  am] 
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trator  34  HI  3680.  Fabniary  37.   1960,   as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  October  29, 197S. 

J.  Robert  Huwter, 
Acting  Federal 
Insurance  Administrtttor. 

[PR  Doc.75-30785  PUed  H-13-76;8:46  am] 
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[Docket  No.  PI-3151 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  fur  the  City  of 
Grandview,  Mo. 

On  August  6,  1974,  in  39  FR  28244,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  included  the  City  of 
Grandview,  Missouri,  as  an  eligible  com- 
munity and  included  Map  No.  H  290171 
04,  which  indicates  that  Lots  1  through 
16,  Block  1;  Lots  1  through  17,  Block  2; 
Lots  1  through  10,  22  through  25  and  30 
through  32,  Block  3;  Lots  1  through  17. 
Block  4;  Lots  1  throu^  34,  Block  3;  Lots 
1  through  3,  9,  10.  and  13  through  15, 
Block  6;  Lots  1.  2.  and  5  Uirough  8, 
Block  7:  and  Lots  1  through  3,  Block  8, 
River  Oaks  ITrst  Plat,  Grandview.  Mis- 
souri, as  recorded  in  Book  33,  Page  86,  In 
the  office  of  the  Recorder  of  Deeds  of 
Jackson  Coimty,  Missouri,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above  map 
In  light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  eflective 
July  19.  1974.  Map  No.  H  290171  04  Is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  aflecUve  January  28,  1969  (33  m 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnla* 


[Docket  No.  PI-781] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Va. 

On  January  8.  1972,  in  37  FR  281,  the 
Federsd  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  com- 
munity and  included  Map  No.  H  515525 
18  which  Indicates  that  Lot  326.  Kings 
Park  West.  Section  6,  being  10027 
Whiteflrfd  Street,  Fairfax  Coimty,  Vir- 
ginia, as  recorded  in  Deed  Book  3103, 
Page  715  in  the  office  of  the  Clerk  of  the 
Court  of  Fairfax  County,  Virginia,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined 
by  the  Federal  Insurance  Administra- 
tion, after  further  technical  review  of 
the  above  map  in  Ught  of  additional, 
recoitly  acquired  flood  information, 
that  the  above  property  is  within  Zone 
C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef- 
fective date  of  the  Flood  Insurance  Rate 
Map  of  the  cwmnunity.  Accordingly,  ef- 
fective June  17.  1970,  Map  No.  H  515525 
18  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U3.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
aa  amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  October  28. 1975. 

J.  Robert  Huntsr, 
Acting  Federal 
InsuraTice  Administrator. 

(PR  Doc.76-30786  Piled  ll-13-75;8:45  am] 

Title  32 — National  Defense 

CHAPTER  XVII— SELECTIVE  SERVICE 
SYSTEM  (CLEMENCY  PROGRAM) 

PART  1700 — RECONCILIATION  SERVICE 

'Eranefer  of  Regulations 

Editorial  BTote.  Pursuant  to  1  CFR  8.2, 
the  Director  of  the  Federal  Register 
hereby  redesignates  regulations  codified 
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in  Part  200  of  2  CMi  Chapter  n  as  Part 
1700  of  32  CFR  Chapter  XVII,  titled  to 
read  as  set  forth  above. 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  4 — SCHEDULE  FOR  RATING 
DISABILITIES 

Determination  of  Hearing  Impairment; 
Conversational  Voice  in  Feet 

In  accordance  with  the  authority 
vested  in  the  Administrator  by  law.  38 
U.S.C.  355,  to  readjust  the  schedule  of 
ratings,  S  4.85  is  corrected  and  table  n  in 
§  4.87  as  amended  effective  September  9. 
1975  (40  FR  42535)  is  further  amended 
by  changing  the  pure  tone  audiometric 
average  decibel  loss  at  the  three  fre- 
quencies of  500,  1,000,  and  2.000  (either 
£iir  conduction  or  GSR)  at  the  various 
levels  of  hearing  in  both  the  l>etter  and 
poorer  ear. 

This  change,  which  was  inadvertently 
omitted  in  the  prior  amendment  is  being 
made  to  conform  to  ISO  (ANSI)  norms 
as  was  done  in  table  I  of  §  4.87,  and  is  for 
the  purpose  of  eliminating  the  necessity 
of  interpolation  of  ASA  norms. 

Compliance  with  the  provisions  of 
§  1.12  of  this  chapter,  as  to  notice  of  pro- 
posed regulatory  development.  Is  un- 
necessary in  this  Instance  and  would 
serve  no  useful  purpose  as  the  changes 
merely  conform  with  Table  I  of  J  4.87. 

1.  In  5  4.85.  psotigraphs  (a)  and  (c) 
are  revised  to  read  as  follows : 

§  4.85  Hearing  impairmentB,  reported  as 
a  result  of  regional  office  or  author- 
ized  aodiology   clinic   examinjrtians. 

(a)  If  the  results  of  controlled  speech 
reception  tests  are  used,  the  letter.  A 
through  P,  designating  the  impairment 
in  efficiency  of  each  ear  separately,  will 
be  ascertained  from  table  I.  Table  I  Indi- 
cates six  areas  of  Impairment  in  effi- 
ciency. The  literal  designation  of  im- 
paired efficiency  (A,  B,  C,  D,  E.  or  F)  will 
be  determined  by  intersecting  the  hori- 
zontal row  appropriate  for  percentage  of 
discrimination  and  the  vertical  column 
appropriate  to  the  speech  reception 
decibel  loss;  thus,  with  a  speech  recep- 
tion decibel  loss  of  62  db  and  a  percent- 
age discrimination  of  72  percent  tiie  lit- 
eral designation  is  "D" ;  if  the  speech  re- 
ception decibel  loss  is  62  db  and  the  per- 
centage discrimination  is  70  percent,  the 
literal  designatioais  "E". 

•  •  •  *  • 

(c)  If  the  results  of  pure  tone  audiom- 
etry (either  pure  tone  air  conduction 
or  Galvanic  Skin  Response.  GSR)  are 
used,  the  equivalent  literal  designation 
for  each  ear,  separately,  will  be  ascer- 
tained from  table  n,  and  the  percentage 
evaluation  determined  In  the  same 
maimer  as  for  speech  reception  impair- 
ment In  paragraph  (b)  of  this  section. 
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For  example,  if  the  average  pure  tone 
decibel  loss  for  the  frequencies  500,  1,000, 
and  2,000  is  not  more  than  57  db  and 
there  is  no  loss  more  than  70  db  for  any 
of  these  three  frequencies,  the  equivalent 
literal  designation  is  "C";  if  in  the  other 
ear,  the  average  is  not  more  than  79  db, 
and  there  is  no  loss  more  than  90  db,  the 
equivalent  literal  designation  is  "D".  The 
percentage  evaluation  is  therefore  found 
in  the  horizontal  row  opposite  "C",  and 
in  the  vertical  column  under  "D",  and  is 


20  percent.  Note  that  if  in  the  first  in- 
stance any  of  the  3  frequencies  has  a 
loss  of  more  than  70  db,  or  in  the  second 
instance  more  than  90  db,  the  literal  des- 
ignation will  be  higher,  i.e.,  further  from 
"A"  in  the  alphabetical  series. 

2.  In  §  4.87,  table  n  is  revised  to  read 
as  follows : 

§  4.87      Conversational  voice  in  feel. 


Sute 


War  veteran  Number 
population  1    of  beds 


Table  II 


Hpsring  In  better  ear 


Hearing  in  poorer  ear 


Conversational  voice  In  feet 


0  ft  1  to  4 

ft 


5  to; 
ft 


8toU 
ft 


10  to  14      15  to  40 
ft  ft 


Conversational 


Pure  tone  audiometry  av- 
erage deciliel  loss  at  3 
frequencies:  500,  1,000, 
and  2,000  (either  air 
conduction  or  GSR) 


Speech 
recep- 
tion im- 
pair- 
ment 
Uteral 
desig- 
nation 


Pure  tone  audiometry  deciliel  loss 


Average 
lOOor 
more 


Average 
not 
more 

than  99; 
none 
more 


Average 
not 
more 

than  7',i; 
none 
more 


Average 
not 
more 

than  57; 
none 
more 


Average 
not 
more 

than  45; 
none 
more 


Average 

not 

more 

than  37; 

none 

more 


North  Carolina. 545,000  1362 

North  Dakota. 57,000  142 

Oh'o 1,889,000  8,347 

Oklahoma. 352,000  880 

Oregon.    824,000  810 

Pennsylvania. 1,581,000  3,ift-' 

Rhode  Island 135,000  337 

South  CaroUna 286,000  715 

South  Dakota 70,OOU  175 

Tennessee 472,000  1.180 

Texas 1,420,000  8,565 

Utah 120.000  315 

Vermont 56,000  140 

Virginia ."575.000  1.487 

Washington 519.000  1,297 

West  VirginU. 213,000  532 

Wisconsin. 514,000  1.285 

Wyoming 43,000  107 

Puerto  Rico  (Commonwealth) .  188, 000  882 


1  Estimate  as  of  June  30.  1975. 

Source:  Reports  and  Statistics  Service,  Office  of  the 
VA  Controller.  (Based  on  last  available  Biveau  of  Ui« 
Census  data.) 

(72  Stat.  1114;  38  U.S.C.  210.) 

This  VA  Regulation  is  effective  Novem- 
ber 10,  1975. 


than  105    than  yo     than  70     than  55     than  4.5 


Oft. Average  100  or  more    

1  to  4  It Average  not  more  than  99; 

none  more  than  105. 
5to7ft Average  not  more  than  79; 

none  more  than  90. 
8  to  9  ft Average  not  more  than  57; 

none  more  than  70. 
10  to  14  ft Average  not  more  than  4.'>; 

none  more  than  5,i. 
16to40It Average  not  more  than  37; 

none  more  than  4.5. 


Approved:  November  10,  1975. 
Speech  reception  impairment  literal  designation 

"7"          ^           ~          -           -          -  By  direction  of  the  Administrator. 

~  [seal]                  Odell  W.  Vaughn, 

cm 

(627^) Deputy  Administrator. 

(6278)       (6283) 1^^  Doc-  75-30754  PUed  11-13-76;  8:45  am) 

40  40  40 

(62T9)         (6284)         (6288)  ^^^-^^^_^.^— -^^-^.^.^-^_— . 
30               30                20               20 

(6280)  (6285)      (6289)      (6292)  Title  41 — Public  Cofitracts  aod  Property 
20           20           20           10           10 Manaeement 

(6281)  (6286)        (6290)        (6293)        (6205)  maiiOKwmcm 

,fi«o,       ,«4S,       ,«"!,       ,->o^.^        .n,i^       .   9  CHAPTER   101— FEDERAL  PROPERTY 

(62821^     (6287)          (6291)         (6294)         ,6296)        (8'297)  MANAGEMENT    REGULATIONS 


«.-      X.        ^    ..      ™^         „.  „         ,    X.  -,      ..  SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

Effective  date.  These  VA  Regulations  are  efTective  September  9, 1975. 
Approved:  November 7, 1975. 


IFPMR  Amendment  E-1741 


[SEAL] 


iPR  Doc.75-30621  FUed  11-13-75:8:46  am) 


R.  L.  ROTTDEBUSH, 

Administrator. 


PART  17— MEDICAL 

State  Home  Facilities  for  Furnishing 
Nursing  Home  Care 

Appendix  A  is  revised  to  establish  the 
maximum  number  of  beds  allowed  by 
38  U.S.C.  5034(1)  to  provide  adequate 
nursing  home  care  to  war  veterans  resid- 
ing in  each  State. 

Compliance  with  the  provisions  of 
i  1.12  of  this  chapter,  as  to  notice  of  pro- 
posed regiilatory  development  and  de- 
layed effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose.  This  amendment  merely  adjusts 
the  bed  quotas  in  each  State  to  reflect 
the  current  war  veteran  population. 

Immediately  following  §  17.176,  Ap- 
pendix A  is  revised  to  read  as  follows: 

Appendix  A  (See  §  17.171) 

STATE   HOME   rACIUTTES   FOR  rUHNISHING 
NTTBSDIC    HOME    CASE 

The  maximum  niimber  of  beds,  as  required 
by  38  VS.C.  5034(1),  to  provide  adequate 
nursing  home  care  to  war  veterans  residing  In 
each  State  Is  established  as  follows: 


State 


War  veteran   Ntiml>er 
popnlaUon  >     of  beds 


Alabama 375,000 

Alaska 36,000 

Arizona 260,000 

Arkansas 233.000 

Calilbmla „ 2.899.000 

Colorado 311.000 

Connecticut 414.000 

Delaware 70.000 

District  of  Cohimbia 94.000 

Florido _ 1,045,000 

r.eorgla 547.000 

Hawaii _ 81,000 

Idaho 89.000 

Illinois 1,396.000 

Indiana 641,000 

Iowa 331.000 

Kansas 277.000 

Kentucky _ 364,000 

Louisiana 401.000 

Maine _ 130,000 

Maryland 544,000 

Massachusetts 779.000 

Michigan „ 1,060,000 

Minnesota 486.000 

Mississippi _ 220,000 

Missouil _ 621,000 

Montana 90,00o 

Nebraska __ 175,000 

Nevada 82,000 

New  Hampshire 109,000 

New  Jersey — 986.000 

New  Mexico 120.000 

New  York 2,278,000 


987 

90 

6,50 

582 

7,247 

777 

1,035 

175 

235 

2.612 

1.367 

202 

222 

3. 495 

1.602 

827 

692 

910 

1,002 

325 

1.360 

1,947 

2,650 

1,215 

550 

1,552 

225 

4»7 

206 

272 

2,«6 

800 

6,«« 


PART  101-32— GOVERNMENT-WIDE  AU- 
TOM.ATED  DATA  MANAGEMENT  SERV- 
ICES 

Validation  of  Cobol  Compil«rs 

In  the  May  24,  1974,  issue  of  the  Fed- 
eral Register  (39  FR  18299) ,  the  Gen- 
eral Services  Administration  published  a 
notice  of  proposed  rulemaking  adding  to 
Subpart  101-32.13  a  new  S  101-32.1305- 
la.  Validation  of  COBOL  compilers.  As 
proposed,  GSA  would  establish  policy  for 
testing  COBOL  compilers  and  would  re- 
quire Federal  agencies  to  ensure  that 
these  compilers  are  tested  to  confirm 
that  they  meet  a  designated  level  of  the 
Federal  Standard  COBOL.  All  comments 
submitted  about  the  proposed  amend- 
ment were  considered.  Because  this  reg- 
ulation concerns  a  complex  area,  it  is 
subject  to  change  with  its  use.  Comments 
and  suggestions  for  Improvement  are  in- 
vited from  all  Interested  parties. 

The  table  of  contents  for  Part  101-32 
is  amended  by  adding  the  following  new 
«itry: 


101-32.1305-la 
pliers. 


Validation  of  COBOL  com- 
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SUBPART  101-32.13 — IMPLEMENTATION 
OF  FEDERAL  INFORMATION  PROCESS- 
ING STANDARDS  PUBLICATIONS  (HPS 
PUB)  INTO  SOLICITATION  DOCUMENTS 

Section    101-32.1305-la   Is   added   to 
Subpart  101-32.13  as  follows:    jj 

§  101-32.1305-la     Validation  o^  COBOL 
compilen. 


This  section  prescribes  the  policy  for 
testing  COBOL  compilers  that  are  as- 
serted to  conform  with  one  or  more 
levels  specified  In  the  Federal  Diforma- 
tion  Processing  Standards  Publication 
(FIPS  PUB)  21-1,  Federal  Standard 
COBOL,  and  are  offered  to  the  Federal 
Government  for  purchase  or  lease.  The 
term  validation  as  used  in  the  context 
of  this  section  is  the  process  of  testing 
a  given  COBOL  compiler  against  pre- 
determined ccmdltlons  and  specifying 
which.  If  any,  conditions  are  not  met. 

Note:  Although  this  regulation  refers  to 
PIPS  PtJB  21-1  this  regulation  applies  equally 
to  all  compilers  based  on  FIPS  PUB  21 
hrotight  into  the  Federal  Inventory  sub- 
sequent to  the  effective  date  of  this  regula- 
tion and  during  the  transition  period  de- 
scribed in  paragr^h  11 J  of  PIPS  PUB  21-1. 

(a)  FIPS  PUB  21-1  specifies  the  use 
of  the  American  National  Standard 
COBOL,  X3.23-1974,  as  the  Federal 
Standard  COBOL.  This  standard  defines 
the  elements  of  the  COBOL  programming 
language  and  the  rules  for  their  use. 
COBOL  compilers  offered  by  vendors  as 
a  result  of  requirements  set  forth  by 
Federal  agencies  in  solicitations  must 
Implement  the  language  elements  of  a 
designated  level  of  the  Federal  Standard 
COBOL.  To  confirm  that  an  implemen- 
tation meets  the  specifications  of  a  des- 
ignated level  of  the  Federal  Standard 
COBOL,  test  routines  have  been  devel- 
oped and  approved  for  use  in  testing 
COBOL  compilers.  These  routines  are 
known  as  the  COBOL  Compiler  Valida- 
tion System  (CCVS) .  A  Federal  COBOL 
Compiler  Testing  Service  (FCCTS)  also 
has  been  established  to  provide  a  vali- 
dating service  for  the  Federal  agencies. 
The  PCCTS  Is  sponsored  by  the  Depart- 
ment of  Defense  (DOD)  under  delega- 
tion of  authority  from  the  National  Bu- 
reau of  Standards  (NBS) . 

(b)  All  COBOL  compUers  brought  into 
the  Federal  Inventory  shall  be  validated. 
The  test  results  for  a  COBOL  compiler 
shaU  be  used  by  a  Federal  agency  to 
confirm  that.  Insofar  as  the  CCVS  tests 
the  language  elements  included  In  a  des- 
ignated level  of  Federal  Standard  CO- 
BOL, the  compiler  meets  the  specifica- 
tions of  that  level  of  the  Standard.  When 
an  agency  has  Indicated  a  waiver  to  a 
Federal  Stand£ird  COBOL  specification 
in  a  solicitation,  only  the  portions  of  the 
language  that  have  been  waived  are 
excluded  from  the  validation  require- 
ments. I 

(c)  Requests  for  validations  ahd  ques- 
tions pertaining  thereto  are  submitted 
to: 

Director,  Federal  COBOL  Compllflr,  Testing 
Service,  Department  of  the  Navy,  ADPE 
Selection  Office,  Washington,  DO  20376. 

(d)  When  a  request  for  Validation 
service  requires  that  compiler  Resting  be 
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performed,  the  requestor  is  responsible 
for  providing  the  necessary  test  facil- 
ities. 

(e)  In  response  to  a  request  for  valida- 
tion service,  the  FCCT8  will  provide  a 
Validation  Summary  Report  (VSR)  re- 
flecting a  summarization  of  the  test 
results. 

(f )  Validation  is  performed  on  a  cost- 
reimbursable  basis.  The  FCCTS  wlU  send 
the  requestor  an  estimate  of  validation 
costs,  reimbursable  to  the  FCCTS,  which 
is  to  be  approved  before  beginning  the 
validation  process. 

(g)  Unresolved  questions  and/or  any 
ambiguities  that  are  identified  by  the 
FCCTS  or  by  the  requestor  shall  be  re- 
ferred to  the  NBS  in  accordance  with 
FIPS  PUB  29. 

(h)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

VALffiATION   or   COBOL   COMPn,ERS 

In  addition  to  the  specified  mandatory 
COBOL  compiler  requirements  stated  in  the 
specification  portion  of  this  solicitation,  all 
COBOL  compilers  brought  into  the  Federal 
inventory  as  a  result  of  this  solicitation,  the 
most  recent  release  of  which  has  not  previ- 
ously been  tested,  must  be  tested  \i8lng  the 
official  COBOL  CompUer  Validation  System 
(CCVS).  Validation  shall  be  in  accordance 
with  Federal  Property  Management  Regula- 
tion (PPMR)  101-32.1305-la.  The  results  of 
the  validation  shall  be  used  to  confirm  that 
the  compiler  meets  the  specified  require- 
ments of  the  designated  level  of  FIPS  PUB 
21-1  Federal  Standard  COBOL.  To  be  con- 
sidered responsive  the  vendor  shaU: 

(1)  Certify  in  his  proposal  that  all  COBOL 
compUers  offered  in  response  to  this  solicita- 
tion have  been  submitted  for  validation  as 
set  forth  in  PPMR  101-32.1305-la. 

(U)  Agree  to  correct  all  deviations  from 
the  standard  reflected  in  the  Validation  Sum- 
mary Report  (VSR)  not  previously  covered 
by  a  waiver.  All  deviations  must  be  corrected 
within  12  months  from  the  date  of  contract 
award  unless  a  shorter  period  Is  specified  else- 
where in  this  solicitation.  If  an  Interpreta- 
tion of  the  Standard  is  required  that  will  In- 
voke the  procedures  set  forth  In  FIPS  PUB 
29,  such  requests  for  interpretations  will  be 
made  within  30  calendar  days  after  contract 
award. 

Any  corrections  that  are  required  as  a  re- 
sult of  decisions  made  under  the  procedures 
of  FIPS  PUB  29  will  be  completed  within  12 
months  of  the  date  of  formal  notification  of 
the  interpretation  to  the  contractor.  Failure 
to  make  required  corrections  within  the 
time  provisions  set  forth  above  shall  be 
deemed  a  failure  to  deliver  required  soft- 
ware. The  liquidated  damages  as  specified  for 
faUure  to  deliver  either  operating  system  or 
other  software  shall  apply.  In  addition,  such 
failure  falls  within  the  purview  of  the  de- 
fault clause.  If  the  required  corrections  are 
not  made  within  the  time  provisions  speci- 
fied above,  subsequent  proposals  submitted 
to  the  Ck>vernment  offering  the  deficient 
COBOL  compilers  or  subsequent  uncorrected 
versions  thereto  shall  be  considered  non- 
responsive. 

(Sec.  205(c),  68  Stat.  390;  (40  UJ3.C.  486(c) ) 

Effective  date.  This  regulation  is  effec- 
tive November  14,  1975. 

Dated :  November  4, 1975. 

DwiGHT  A.  Ink, 
Acting  Administrator  of 
General  Services. 

(FR  Doc.75-30757  Filed  ll-13-76;8:45  am) 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19628;  FCC  75-1348] 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
WORK 

Classes  of  Interstate  and  Foreign  Message 
Toll  Telephone  Service  (MTS)  and  Wide 
Area  Telephone  Service  (WATS) 

Preliminary  Statement 

1.  The  Commission  has  vmder  con- 
sideration the  Recommended  First  Re- 
port and  Order  of  the  Federal-State 
Joint  Board  (Joint  Board)  In  this  mat- 
ter, together  with  its  recommendation 
that  we  also  consider  the  General  Order 
establishing  the  California  registration 
program.  We  also  have  before  us  the 
comments  concerning  these  proposals 
which  we  requested  interested  persons  to 
file  In  our  Memorandum  Opinion  and 
Order  released  May  27,  1975  (53  FCC  2d 
219). 

2.  Timely  conunents  were  filed  by  Ad 
Hoc  Telecommunications  Committee, 
Adcor  Electronics,  Inc.,  American  Petro- 
leum Institute,  American  Telephone  and 
Telegraph  Company  (AT&T),  Associa- 
tion of  American  Railroads,  Association 
of  Data  Processing  Service  Organiza- 
tions, California  Public  Utilities  Com- 
mission, Communication  Certification 
Laboratory,  Computer  suid  Business 
Equipment  Manufacturer's  Association, 
Continental  Telephone  Corporation, 
DASA  Corporation,  Dictaphone  Corpora- 
tion, Electronic  Industries  Association, 
Executone  Communication  Systems,  The 
GTE  Companies,  Independ«it  Data 
Communications  Manufacturers  Associa- 
tion, International  Business  Machines, 
National  Telephone  Cooperative  Associa- 
tion, National  Retail  Merchant's  Associa- 
tion, North  American  Telephone  Associa- 
tion, North  Carolina  Utilities  Commis- 
sion, OflQce  of  Consumer  Affairs  by  Vir- 
ginia H.  Knauer,  Phonetele,  Inc.,  Public 
Utilities  Commission  of  Ohio,  Rochester 
Telephone  Company,  Rollings  Protective 
Service  Comptiny,  Scott-Buttner  Com- 
munications, Sentry  Technology,  Inc., 
T.A.D.  Avanti.  Inc.,  United  States  De- 
partment of  Justice,  United  States  In- 
dependent Telephone  Association,  and 
Utilities  Telecommimications  Council.  In 
addition  we  have  received  approximately 
two  himdred  letters  addressing  this 
subject. 

3.  We  also  received  Reply  Comments 
filed  by  Phone  Mate,  Inc.,  an  Opposition 
to  the  Reply  (Comments  of  Phone  Mate, 
Inc.  filed  by  AT&T,  a  Petition  for  Leave 
to  File  Further  Comments  and  Further 
Comments  filed  by  the  Ohio  Public  Utili- 
ties Commission,  Motion  for  iVcceptance 
of  Late  Filing  and  Comments  of  New 
York  Public  Service  Commission,  Sup- 
plemental Comments  filed  by  the  Com- 
puter and  Business  Equipment  Manu- 
facturer's Association,  and  Supplemental 
Comments  filed  by  International  Busi- 
ness Machines.  WhUe  we  only  provided 
for  the  filing  of  comments  in  our  Memo- 
randum Opinion  and  Order,  supra,  and 
made  no  provision  for  the  filing  of  any 
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further  comments,  we  believe  the  subject 
before  us  to  be  of  such  significance  that 
we  have  accepted  such  late  filed  com- 
ments and  further  comments  to  assist  us 
in  determining  our  course  of  action. 

4.  GTE  Service  Corporation  has  filed  a 
motion  requesting  that  the  Commission 
establish  certain  additional  procedural 
dates  or  meetings  for  the  purpose  of  ob- 
taining comments  on  AT&T's  Authorized 
Protective  Connecting  Module  program. 
Continental  Telephone  Corporation  filed 
Comments  supporting  this  motion.  ATtT 
has  also  fiied  a  motion  requesting  us  to 
institute  further  proceedings  to  explore 
the  option  of  allowing  connection  of  ter- 
minal equipment  through  discrete  pro- 
tective modules.  In  view  of  the  action 
we  are  taking  herein,  we  perceive  no 
necessity  for  the  procedures  or  meetings 
GTE  Service  Corporation  and  AT&T  have 
requested,  since  in  accordance  with  our 
Memorandum  Opinion  and  Order  re- 
leased November  5,  1974,  49  FCC  2d  580, 
we  have  considered  AT&T's  Authorized 
Protective  Connecting  Module  program 
within  the  context  of  Docket  No.  19528. 
In  this  regard  we  also  believe  the  rec- 
ord in  this  matter  sufBces  for  our  delib- 
erations and  that  oral  argument  is 
neither  necessary  nor  helpful  in  this 
matter. 

5.  The  Commission  also  has  pending 
before  it  (1)  a  Petition  filed  December  27, 
1973,  by  the  North  American  Telephone 
Association  for  Amendment  of  Proce- 
dures, Issuance  of  a  Notice  of  Proposed 
Rule  Making  and  Establishment  of  In- 
terim Procedures  relative  to  the  inter- 
connection of  customer-provided  termi- 
nal communication  equipment  and  S3rs- 
tems  and  (2)  a  Motion  filed  Septem- 
ber 28,  1974.  by  the  Computer  and 
Business  Equipment  Manufacturers 
Association  for  Separation  of  Issues  and 
for  an  Order  Authorizing  a  Program  of 
Direct  Interconnection  of  Customer 
Owned  Data  Terminal  Equipment  and 
Ancillary  Telephone  Equipment.  In  view 
of  the  action  we  are  taking  herein,  we 
will  dismiss  these  pleadings  as  moot. 

Background 

6.  This  Commission  and  the  courts 
have  consistently  enimciated  the  sub- 
scriber's right  to  make  beneficial  use  of 
an  interconnected  device  or  commimica- 
tions  system  without  causing  harm  to  a 
telephone  company's  operations.  On  re- 
mand in  Hush-A-Phone,'  the  Commis- 
sion enunciated  the  following  broad  prin- 
ciple of  law  and  policy: 

In  Addition  to  Invalidating  the  defendants 
foreign  attacbment  tariff  regulations  Insofar 
as  they  bar  the  use  of  the  Hush-A-Phone 
device,  an  Inescapable  consequence  of  the 
Court's  opinion  is  to  render  such  tariff 
regulations  unjust  and  unreasonable  Insofar 
as  they  may  be  ccmstrued  or  applied  to  bar 
a  customer  from  using  other  devices  which 
serve  the  customer's  convenience  In  his  use 
of  the  facilities  f umiahed  by  the  defendants 
and  which  do  not  Injure  the  telephone  com- 
panies' employees  or  faculties,  or  the  public 
In  the  use  of  defendants'  services,  or  Impair 


the  operation  of  the  tslepbone  system.  As 
we  construe  the  Court's  opinion,  a  tariff 
regulation  which  amounts  to  a  blanket  pro- 
hibition against  the  customer'B  use  of  any 
and  all  devices  without  discriminating  be- 
tween the  harmful  and  harmless  encroaches 
upon  the  right  of  the  user  to  make  reason- 
able use  of  the  faculties  furnished  by  the 
defendants.  Such  a  regulation  goes  beyoad 
what  Is  reasonably  required  In  the  Interest 
of  protecting  the  defendants'  employees, 
facilities,  the  telephone  system  and  the  pub- 
lic from  adverse  effects,  (emphasis  supplied) 
23  PCC  113.  llS-114  (1957) 

7.  Relying  on  the  holding  Hush-A- 
Phone.  supra.,  we  found  In  Carterfone ' 
that  a  device  used  to  interconnect  mobile 
radio  systems  to  the  interstate  and 
foreign  message  telecommunications  sys- 
tem flUed  a  need,  that  its  use  did  not  ad- 
versely affect  tlie  telephone  system,  and 
that  the  AT&T  tariff  prohibiting  its  use 
was  unreasonable  and  unlawful  within 
the  meaning  of  Section  201(b)  of  the 
Communications  Act  of  1934.  In  making 
It  clear  that  our  Carterfone  decision  was 
not  limited  to  the  Carterfone  device  per 
se,  but  was  rather  a  broad  general  policy, 
we  stated: 

In  view  of  the  unlawfulness  of  the  tariff 
tkere  would  be  no  pdnt  In  merely  declaring 
It  InvaUd  as  applied  to  the  Carterfone  and 
permitting  It  to  continue  In  operation  as  to 
other  interconnection  devices.  This  would 
also  put  a  clearly  improper  burden  upon 
the  manufacturers  and  users  of  other  de- 
vices. The  appropriate  remedy  Is  to  strtke  the 
tariff  and  permit  the  carriers,  if  they  so  de- 
sire, to  propose  new  tarW  provisions  In  ac- 
cordance" with  this  opinion.  13  P.C.C.  2d 
420.  436. 

8.  We  further  held  that  broad  Carter- 
fone poUcy  applied  equally  to  devices 
which  had  direct  electrical  connections.' 
We  noted  that  AT&T  considered  this  to 
be  a  special  category  but  had  not  clearly 
demonstrated  the  basis  for  this  excep- 
tion* (14  F.C.C.  2d  571.  573  (ftn.  4)), 
and  went  on  to  comment: 

The  primary  contention  upon  reconsidera- 
tion is  that  our  decision  permits  the  use  of  a 
myriad  of  customer-provided  devices  for  in- 
terconnection without  adequate  exploration 
of  the  technical  and  economic  problems. 
This  record  convinces  us  that  there  can  be 
Interconnection  without  harmful  technical 
effects.  With  respect  to  possible  economic 
effects  from  the  interconnection  of  private 
systems — "the  piecing  out  of  common  car- 
rier services  with  unregulated  systems" — no 
substantial  effort  was  made  on  this  record  to 
demonstrate  any  harm  from  the  Interconnec- 
tion of  private  mobile  radio  systems,  and  we 
therefore  had  no  occasion  to  address  our- 
selves to  that  question.  We  agreed  that  eco- 
nomic effects  upon  the  carriers'  rate  struc- 
ture might  weU  be  a  pubUc  interest  quesUon. 
But  It  Is  an  Issue.  If  a  carrier  seeks  to  raise 
It.  to  be  decided  upon  the  facts.  I.e..  will 
there  be  a  "cream  skimming"  effect,  what 
will  be  the  extent  of  It,  and  how  does  It 
weigh   against   the   benefits  of   interconnec- 


^  Bush-A-Phone  Corp.  v.  VjS.,  M  VS.  App. 
D.C.  190.  238  F.  2d  266  (D.C.  Clr.  1966). 


'Carter/one,  13  FCC  2d  420  (1968).  re- 
consideration denied,  14  PCC  2d  571  (1968). 

•See  ITT  v.  General  Telephone  and  Elec- 
tronics Corp.,  618  P.  3d  913.  933  (9th  Clr. 
1975). 

♦  See  Phonetele,  Inc.  v.  California  Public 
Utilities  Commiation,  11  C.  8d  136.  620  P.  2d 
400  (1974). 


tton.  As  la  Xbm  oaaa  with  the  qnnstUiii  of 
Iwchntcal  baroa.  a  tariff  is  untmaonabl*  ir  it 
aasuznes  a  prlort  a  conchialoa  ■•  to  *v^  an 
taBae.  (exopbasts  snppUsd)  (footnotes 
omitted).  14  F'.C.C.  2d  671.  673-678. 

9.  We  did  not  prescribe  the  terms  of 
the  tariff  revisions  required  to  satisfy 
the  Carterfone  policy,  but  left  that  to 
the  Initiative  of  the  telephone  company. 
AT&T  filed  new  and  revised  tariffs  and 
subsequent  amendments  on  behalf  of  it- 
self and  concerned  interstate  carriers, 
which  allow  the  interconnection  of  cus- 
tomer-provided equipment  (1)  through 
the  use  of  carrier-supplied  connecting 
arrangements  subject  to  certain  techni- 
cal requirements,  and.  if  required,  net- 
work control  signalling  units:  (2)  in  ac- 
cordance with  a  carrier-administered  at- 
testation program  for  headsets  and  non- 
powered  conferencing  devices;  and  (3)  in 
accordance  with  a  carrier-administered 
program  for  conforming  answering  de- 
vices. 

10.  The  Carterfone  Decision  placed  the 
burden  of  proof  squarely  upon  the  car- 
riers— not  the  users  or  this  CommlssiOD — 
to  demonstrate  that  a  particular  unit  or 
class  of  customer-provided  equipment 
would  cause  either  technical  or  economic 
harm  to  the  telephone  network,  note  4, 
supra:  this  burden  was  to  be  met  prior 
to  the  filing  of  a  tariff  restricting  the  use 
of  such  equipment.  The  information  ac- 
companying the  tariff  revisions  filed 
pursuant  to  Carterfone  did  not  demon- 
strate that  the  direct  electrical  connec- 
tion of  all  customer -provided  equipment 
would  cause  harm  unless  accomplished 
through  the  carrier-supplied  connecting 
arrangements  provided  for  in  the  tariff. 
At  best,  it  simply  reflected  one  manner 
in  which  to  protect  the  network.  It  was 
not  even  argued  that  this  proiectlon  was 
the  minimum  protection  required  or  the 
most  cost  effective.  Nevertheless,  the 
Commission,  exercising  an  abundance  of 
caution  in  protecting  the  telephone  net- 
work from  any  possible  harm,  allowed  the 
tariffs  to  become  effective  without  rul- 
ing explicitly  on  their  lawfulness.' 

11.  At  the  same  time,  the  Commission 
instituted  informal  proceedings  to  obtain 
technical  and  operational  data  to  assist 
its  evaluation  of  the  pubUc  interest  fac- 
tors involved  in  liberalizing  the  network 
control  signalling  unit  and  connecting 
arrangement  provisions  of  the  revised 
tariffs.  Contracts  to  study  these  possible 
revisions  were  issued  to  the  National 
Academy  of  Sciences  and  I^ttberner 
Associates,  and  their  subsequent  reports 
together  with  comments  from  interested 
parties  indicated  that  consideration 
should  be  given  to  revisions  in  MTS  sjoA 
WATS  offerings  under  a  program  that 
would  protect  the  telei^Hme  network 
from  four  types  of  harm:  (a)  hazardous 
voltages;  (b)  excessive  signal  power  lev- 
els: (c)  Improper  network  control  sig- 
nalling and  (d)  line  imbalance.  There- 
after, the  Commission  created  two  »A- 


*ATAT  "Foreign  Attachmenr"  Tariff  Re- 
visions, 15  FCC  3d  606  (1908).  reconsidera- 
tion denied,  18  PCC  3d  871  (1060). 
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visory  committees,  pursuant  to  Execu- 
tive Order  11007,  to  study  the  posslMllties 
of  Initiating  such  a  standards  program 
for  selected  classes  of  equlpmemt  such  as 
(1)  customer-provided  PBX's  and  (2) 
automatic  dialers  and  recording  and  an- 
swering devices. 

DocKST  No.  19528  Prockedikgs 

12.  On  June  14,  1972,  the  Commission 
instituted  this  proceeding  by  Notice  of 
Inquiry  and  Proposed  Rule  Making,  35 
PCC  2d  539  (1972) ,  to  determine  whether 
and  under  what  terms,  ccmdltions,  or 
limitations  the  interstate  MTS  and 
WATS  tariffs  should  be  revised  to  sdlow 
customers  to  have  the  option  of  furnish- 
ing any  needed  network  control  signal- 
ling units  and  connecting  arrangements 
(or  the  functional  equivsdent  thereof) , 
and  to  determine  what  rules.  If  any,  the 
Commission  should  adopt  with  respect 
to  the  foregoing.  In  addition,  a  Federal- 
State  Joint  Board  was  established 
pursuant  to  Section  410  of  the  Commu- 
nications Act  of  1934,  as  amended,  to 
submit  its  reccnnmendations  to  the 
Commission  concerning  this  matter. 

13.  In  our  First  Supplemental  Notice  in 
Docket  No.  19528,  40  PCC  2d  313  (1973), 
we  questioned  whether,  at  that  time,  it 
was  feasible  from  a  technical,  engineer- 
ing, operational  and  administrative 
viewpoint  to  establish  an  opticmal  pro- 
gram in  lieu  of  or  in  addition  to  the 
present  tariff  requirements  for  carrier- 
provided  network  control  signalling  units 
and  connecting  arrangements  and  re- 
quested comments  concerning  a  number 
of  reports  and  proposals.  These  reports 
and  proposals  include;  (1)  the  report 
and  recommendations  of  the  PBX  Stand- 
ards Advisory  Committee;  (2)  the  pro- 
posal of  the  Office  of  the  Chief  Engineer 
of  this  Commlsslop ;  and  (3)  the  proposal 
of  the  National  Association  of  Regulatory 
Utility  COTimissioners  (NARUC)  Staff 
Subcommittee  Report  on  Communica- 
tion Interconnection.  In  addition  to  these 
specific  proposals,  we  also  Invited  com- 
ments concerning  other  alternatives  such 
as:  (1)  the  Rochester  Telephone  Com- 
pany's NPD  program;  (2)  the  establish- 
ment of  standards  by  the  carriers  and 
the  incorporation  of  such  standards  In 
tariffs  or  technical  references  with  the 
carriers  being  responsible  for  the  pro- 
gram's enforcement;  and  (3)  leaving  the 
tariffs  unchanged  but  requiring  the  car- 
riers to  improve  their  services  and  ap- 
plying the  same  practices  to  both  car- 
rier and  customer-provided  faciUties. 
The  Joint  Board  we  convened  In  this 
matter  has  reviewed  these  comments  and 
issued  its  Recommended  First  Report 
and  Order  which  is  presentiy  before  us 
for  consideration. 

14.  The  Joint  Board  has  proposed  that 
customer  and  carrier-provided  ancillary 
and  data  terminal  equipment  be  direcUy 
connected  to  the  telecommunications 
network  if  it  is  registered  with  the  Com- 
mission under  a  program  similar  to  this 
Commission's  existing  type  acceptance 
program  for  radio  transmitting  equip- 
ment. The  proposed  plan  is  to  apply  to  all 
terminal  equipment  other  than  PBXs, 
key  telephone  systems,  main  telephones, 
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extension  telei^ones  and  coin  telephones. 
Registration  Is  to  be  based  m  representa- 
tions and  test  data  sulsmltted  by  an  ap- 
plicant to  the  Commission.  If  the  repre- 
sentations and  test  data  concerning  a 
particular  device  are  found  to  comply 
with  specific  Interface  criteria  and  other 
requirements  and  the  Commission  deter- 
mines that  it  is  in  the  public  interest, 
convenience  and  necessity,  such  device 
would  then  be  registered.  The  Joint 
Board  proposal  would  require  each  de- 
vice to  have  affixed  to  it  installation, 
maintenance  and  operating  instructions, 
and  would  allow  connection  of  registered 
devices  to  the  network  to  be  accomplished 
through  the  use  of  standard  plugs.  Jacks 
and  other  simple  arrangements  as  pro- 
vided in  tariffs. 

15.  The  CJallfomla  PubUc  Utilities  Com- 
mission in  its  General  Order  No.  138  has 
adopted  rules  permitting  the  direct  at- 
tachment to  the  telecommunications 
network  of  customer-provided  ancillary 
and  data  terminal  equipment  and  of  pro- 
tective couplers  where  they  have  been 
certified  by  a  registered  electrical  en- 
gineer qualified  in  the  field  of  communi- 
cations equipment.  The  program  applies 
only  to  customer-provided  equipment, 
not  to  carrier-provided  equipment.  Certi- 
fication is  based  on  the  registered  engi- 
neer's examination  of  the  design  and  op- 
erating characteristics  of  the  device,  the 
manufacturer's  quaUty  control  proce- 
dures, and  the  servicing.  Ilie  test  stand- 
ards and  enforcement  procedures  regard- 
ing these  factors  are  not  specified  in  the 
plan,  but  are  left  to  the  discretion  of  the 
registered  engineer.  After  being  granted 
a  registration  number,  the  manufacturer 
must  keep  records  of  his  quaUty  control 
procedures,  and  these  records  are  to  be 
examined  asatmlly  by  the  certifying  en- 
gineer. Further,  manufacturers  or  ven- 
dors must  offer  a  maintenance  contract 
with  all  certified  equipment. 

16.  We  have  given  careful  consideration 
to  American  Telephone  and  Telegraph 
Company's  (AT&T)  connecting  arrange- 
ment program  (AT&T  Tariff  F.C.C.  No. 
263,  Sections  2.6.4(A)  (1),  (2)  and  (3); 
2.6.4(B)(1);  2.6.4(D)(1)(a)),*  AT&T's 
manufacturer  attestation  program  for 
customer-provided  headsets  and  non- 
powered  conferencing  equipment  (Tariff 
263,  Section  2.6.4(E) ) ,°  AT&T's  conform- 
ance program  (APCM  program)  for  an- 
swering devices  (Tariff  263,  Section  2.6.4 
(F) ) ,'  the  Rochester  Telephone  Com- 
pany's NPD  program  (Tariff  263,  Section 
2.9) ,  the  reports  of  the  National  Academy 
of  Sciences  and  DIttberner  Associates, 
the  various  reports  of  the  several  advi- 
sory committees  and  subcommittees,  the 
recommendations  of  the  Federal-State 
Joint  Board,  the  California  registration 
program,  and  all  the  comments  of  the 
many  parties  who  have  participated 
throughout  the  various  stages  of  the 
proceedings  herein.  In  addition,  we  have 
noticed  other  reports  and  materials,  and 
where  such  were  used  in  arriving  at  our 
findings  they  are  so  noted.  In  the  seven 


•SlmUar  tariff  provisions  appear  In  other 
sections  of  Tariff  263  (MTS)  as  well  as  Tariff 
259  (WATS). 
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years  which  have  elapsed  since  our  Ccr- 
terfone  nillng,  the  carriers  have  been 
afforded  ample  opportunity  to  proposed 
effective  procedures  and/or  tariff  condi- 
tions to  prevent  harm  without  unduly 
restricting  a  customer's  basic  right  to 
make  reasonable  use  of  the  facilities  and 
services  furnished  by  the  carrier.  This 
the  carriers  have  failed  to  do  (with  the 
possible  exception  of  non-powered  con- 
ferencing devices,  headsets  and  conform- 
ing answering  devices).  The  evidence 
before  this  Commission  amply  demon- 
strates that  many  "special"  entitles  (e.g., 
gas,  oil,  electric,  and  transportation  com- 
panies, selected  Industrial  firms,  the  De- 
partment of  Defense,  the  National  Aero- 
nautics and  Sp£u:e  Administration,  and 
customers  In  "hazardous  or  inaccessible 
locations")  have  long  been  and  continue 
to  be  allowed  to  connect  their  equipment 
and  facilities  directly  to  the  telephone 
network  by  means  less  restrictive  than 
carrier-provided  connecting  arrange- 
ments (Tariff  263,  Sections  2.7.5,  2.7.6, 
2.7.7  and  2.7.8)  app>arentiy  without  caus- 
ing harm  to  the  network.  We  also  note 
that  there  has  been  no  demonstration 
of  network  harm  resulting  from  the  in- 
terconnected operation  of  some  1600  in- 
dependent local  telephone  companies  and 
the  Bell  System  (Including  small  rural, 
municipal,  and  co-op  systems) — many 
of  whom  purchase  and  connect  without 
benefit  of  carrier-supplied  connecting  ar- 
rangements the  identical  independently 
manufactured  terminal  equipment  for 
which  the  Individual  user  must  lease  car- 
rier-supplied connecting  arrangements. 
Accordingly,  in  view  of  our  findings  In 
this  proceeding  concerning  the  mecha- 
nisms which  can  cause  technical  harm 
and  effective  means  for  preventing  such 
harms,  the  Commission  has  now  reached 
three  separate  and  independent  conclu- 
sions. 

First,  the  present  tariff  provisions  re- 
quiring the  use  of  carrier-supplied  con- 
necting arrangements  Impose  an  unnec- 
essarily restrictive  limitation  on  the 
customer's  right  to  make  reasonable  use 
of  the  services  and  facilities  furnished 
by  the  carriers.  Second,  they  constitute 
an  imjust  and  imreasonable  discrimina- 
tion both  among  users  (or  classes  of 
users)  and  among  suppliers  of  terminal 
equipment.  Third,  the  standards  and 
procedures  prescribed  herein  for  the 
registration  with  this  Commission  of 
protective  circuitry  and/or  terminal 
equipment  will  provide  the  necessary 
mlnlmsJ  protection  against  network 
harm  which  has  been  specified  in  vari- 
ous carrier  operating  procedures  and/or 
the  recommendations  of  the  Joint  Board, 
the  California  PUC.  the  NAS  and  DItt- 
berner studies,  and  the  Commission's 
Interconnect  swJvisory  committees,  and 
will  serve  the  public  interest.  Equipment 
containing  the  appropriate  FCC  regis- 
tered protective  circuitry,  or  FCC  reg- 
istered terminal  equipment,  may.  fol- 
lowing the  effective  date  of  this  Order, 
be  connected  directly  with  the  telephone 
network  pursuant  to  the  procedures  set 
forth  in  these  rules,  without  benefit  of 
carrier-supplied  connecting  arrange- 
ments. Carriers  may  continue  to  provide 
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8uch  connecting  arrangements,  if  reg- 
istered, and  may  require  their  \ise  for 
equipment  not  registered  with  the  FCC 
or  not  used  in  conjunction  with  appro- 
priate PCC  registered  protective  cir- 
cuitry. Except  as  herein  provided,  car- 
riers may  not  require  the  use  of  such 
connecting  arrangements  or  other  inter- 
face devices  or  arrangements  for  FCC 
registered  equipment  or  protective  cir- 
cuitry, and  mas  not  Impose  other  tarifC 
conditions  contrary  to  the  Carterfone 
policy  without  prior  approval  of  the 
Commission. 

The  F.C.C.  Regbtration  Program 

U.  The  program  which  we  are  adopt- 
ingSwas  designed  with  the  goals  of  (1) 
protecting  the  public  switched  telephone 
network  from  harms  which  might  be 
caused  by  connection  of  terminal  equip- 
ment to  the  network  and  (2)   keeping 
the  program  as  simple  and  easy  to  ad- 
minister as  is  reasonaUy  possible  with 
a  minimum  of  government  intervention. 
Basically  the  program  allows  users  to 
connect  any  terminal  equipment  to  the 
telephone  network  if  such  equipment  is 
connected   through  protective  circuitry 
registered   with   the   Conamission   or   if 
such  equipment  is  Itself  registered  with 
the  Commission.  The  option  of  register- 
ing   onlv    discrete    protective    circuitry 
rather  than  the  entire  terminal  equip- 
ment   will    (1)    eliminate    unnecessary 
documentation  relating  to  total  system 
design  and  performance  criteria.  (Even 
for  complex  terminal  equipment  and/or 
systems,  this  option  will  require  docu- 
mentation relating  only  to  Uie  discrete 
protective  circuitry.) ;    (2)    remove   the 
need  for  filing  proprietary  information, 
thus  eliminating  the  need  to  establish 
cumbersome    procedures    for    handling 
such  information;   (3)   allow  users  and 
manufacturers  greater  flexibility  in  sat- 
isfying the  requirements  of  our  regis- 
tration program  through  the  separate 
purchase  of  protective  circuitry,  if  de- 
sired; and  (4)   enable  us  to  administer 
our  registration  program  with  an  abso- 
lute minimum  of  expense  to  both  the 
government    and    private    industry — to 
the  benefit  of  the  ultimate  users — while 
at  the  same  time  protecting  the  public 
switched  telephone  network  from  harms 
which  could  be  caused  by  the  connection 
of  faulty  terminal  equipment. 

18.  As  noted  above,  the  Federal-State 
Joint  Board  recommended  that  PBXs, 
key  telephone  systems,  and  main  station, 
extension  and  coin  telephones  be  ex- 
cluded from  the  registration  program  at 
this  time,  thus  requiring  that  these  de- 
vices continue  to  be  Interconnected  with 
the  network  via  carrier-provided  con- 
necting arrangements.  In  this  respect  the 
Joint  Board  plan  differed  from  that  pro- 
posed in  1972  by  the  FCC's  Office  of  the 
Chief  Engineer,  although  the  Joint  Board 
largely  adopted  the  Chief  Engineer's 
proposal  Many  parties  have  urged  that 
some  or  aU  of  these  classes  of  terminal 
equipment  be  Included,  and  point  to  the 
Joint  Board's  failure  to  provide  any  basis 
for  such  proposed  exclusion.  While  It  did 
not  explicitly  so  state,  we  believe  the 


Joint  Boftrd*8  recommendation  to  defer 
inclusion  of  Vbese  devicas  was  based 
primarily  on  technical  concerns  relating 
to  the  more  complex  network  control 
signalling  functions  performed  by  some 
of  these  devices.  In  view  of  the  clarifica- 
tion of  network  harms;  the  delineation 
of  the  roles,  responsibilities  and  incen- 
tives of  the  various  parties  in  protecting 
against  these  harms;  and  the  registra- 
tion standards  and  procedures  contained 
herein,  we  believe  that  many  If  not  all 
the  technical  concerns  reflected  In  the 
Joint  Board's  exclusion  of  these  equip- 
ment classes  have  been  mooted.  With 
this  clarification,  we  are  tentatively  of 
the  view  that  there  is  no  valid  distinction 
as  to  the  potential  for  harm  from  any  of 
the  excluded  classes  of  devices.  However, 
since  all  parties  may  not  have  considered 
it  necessary  fully  to  address  the  Inclusion 
of  PBX's,  key  telephones,  and  main  sta- 
tions at  this  time,  in  view  of  the  Joint 
Board's  recommendation,  we  shall  afford 
interested  parties  an  opportimlty  to 
comme  t  further  on  the  inclusion  of 
these  classes  of  equipment.  According^, 
PBX's,  key  telephone  systems,  main  sta- 
tion telephones,  coin  telephones,  and 
equipment  connected  to  party  lines  '  will 
be  excluded  from  the  registration  pro- 
gram established  herein,  pending  fur- 
ther order  of  the  Commission." 

19.  Several  of  the  parties  to  this  pro- 
ceeding have  suggested  that  it  would  be 
inappropriate  to  adopt  new  policies  con- 
cerning interconnection  prior  to  collec- 
tion and  evaluation  of  the  pertinent  data 
filed  in  Docket  No.  20003  concerning  the 
economic  effects  of  such  Interconnection. 
Recognixlng  that  Docket  No.  20003  con- 
stitutes a  broad  fact-finding  investiga- 
tion of  the  economic  implications  and 
interrelationships  among  a  number  of 
Industry  developments,  policies,  and 
practices — some  instituted  pursuant  to 
regulatory  policy,  others  carrier-initi- 
ated— we  previously  held  that  "the  com- 
mencement of  the  notice  of  inquiry  in 
Docket  No.  20003  does  not  necessarily 
preclude  further  action  in  Docket  No. 


ISfiM."  *  In  diort.  the  Docket  No.  20003 
lnQQlzT  ia  not  to  become  a  "d«mplny 
cround"  for  cxlBting  docketed  inoeeed- 
ing*.  Conotetfint  with  Carterfone.  nifra, 
as  well  as  Vbe  more  recent  decision  in 
Mebane.  53  F.C.C.  2d  473  (1975).  we  will 
afford  any  carrier  the  opportunity  to 
demonstrate  the  need  to  restrict  specific 
instances  or  classes  of  Intercormection 
on  the  groimds  of  economic  harm,  and 
will  continue  to  examine  the  broad,  long- 
term  tmd  interrelated  implications  of 
interconnection,  jurisdictional  separa- 
tions, and  rate  structures  In  Docket  No. 
20003.  Ttae  present  decision  relates  only 
to  the  requlreiiaenta  which  Interoon- 
nected  devices  must  satisfy  In  order  to 
avoid  technical  harm  to  the  tel^Dhone 
network.  In  view  of  our  findings  in  para- 
graph 16  above,  we  believe  that  the  pub- 
lic interest  would  be  best  served  by  the 
prompt  Implementation  of  our  registra- 
tion program." 

20.  Tfae  carriers  have  argued  that,  as 
they  have  every  incentive  as  well  as  the 
technical  and  operational  means  to 
maintain  s.  high  quality  service,  a  regis- 
tration program  for  carrier-supplied 
equipment  is  unnecessary,  and  may  Im- 
pose additional  expenses  on  them  which 
must  ultimately  be  borne  by  the  tele- 
phone user.  We  do  not  question  the  car- 
riers' dedication  to  high  quality  service, 
nor  their  desire  and  ability  to  protect 
the  network  from  any  harms  which  might 
be  caused  by  carrier-supplied  equipment. 
However,  we  note  that  carrier-supplied 
terminal  eouipment  possesses  the  same 
potential  for  harm  to  the  network  as 
does  customer-supplied  equipment — par- 
ticularly in  view  of  the  fact  that  much 
carrier-supplied  equipment  Is  purchased 
from  independent  manufacturers  who 
market  identical  equipment  to  the  gen- 
eral public.  We  also  expect  that  the  In- 
formation provided  by  the  carriers  in 
their  registration  applications  will  be  of 
considerable  aid  to  the  Commission  as 
a  benchmark  against  which  other  appli- 
cations may  be  Judged.  Purthetmere, 
when  one  p€u:liclpant  In  a  competitive 


'  Slnc«  we  do  not  now  have  Interconnection 
criteria  for  party  line  service,  we  will.  In  the 
meantime,  allow  customer-provided  terminal 
equipment  to  be  connected  through  carrier- 
provided  connecting  arrangements  as  is  now 
dene  under  presently  effective  tariffs.  Coin 
telephones  are  excluded  because,  under  pres- 
ent regulatory  policies,  only  telephone  car- 
riers may  provide  coin  telephone  service. 

•  While  the  rules  propoacd  by  the  Joint 
Board  listed  extension  telephones  In  the 
equipment  to  be  excluded  from  the  registra- 
tion program  at  this  time,  we  conclude  that 
extenslcn  tele:) hones  properly  fall  within  the 
category  of  "anclUary"  devices  included  In 
the  Joint  Board  recommendation.  The  record 
supports  our  view  that  there  is  no  valid 
technical  distinction  between  extension 
telephones  and  other  "ancillary"  devloea.  Be- 
cause the  standards  adopted  herein  are 
equally  applicable  to  extension  telephones 
and  because  Inclusion  of  extension  tele- 
phones does  not  represent  a  significant  de- 
parture from  the  Joint  Board's  recommenda- 
tions, we  feel  that  the  public  interest  is  best 
served  by  the  prompt  inclusion  of  extension 
telephonae  within  the  scope  of  our  registra- 
tion program. 


*  Economic  ImpHoationa  Rtlatint  to  Cus- 
tomer Interconnection,  Jurisdictional  Sepa- 
rations, and  Rate  Structures.  Docket  No. 
20003,  49  F.CC.  2d  1238.  1240  (1974). 

•Our  Carterfonf  policy  has  permitted  the 
public  to  utilize  various  t3rpes  of  equipment 
with  the  public  communlcatloiu  netwock.  It 
Is  our  firm  belief  that  pubUc  benefits  have 
resulted  from  this  policy.  The  purpoM  of 
Docket  19528  Is  not  to  revisit  Carterfone  hM* 
rather  to  review  the  present  limitations  Im- 
posed on  the  attachment  of  equipment  to  this 
network.  TTius,  Issues  relating  to  the  poten- 
tial overall  economic  Impact  of  the  Cartrr- 
fone  poUcy  are  beyond  the  scope  of  tbls 
proceeding.  The  potential  economic  conse- 
quences of  any  deoUlon  in  this  proceeding 
are  minimal,  since  they  affect  only  the  dif- 
ferential costs  and  revenues  asaociated  with 
customer-provided  vis-a-vls  carrler-proTided 
protective  ctrcultry  and  procedures — not  with 
the  terminal  device  per  ee.  la  view  o*  this  we 
would  expect  that  tiM  partlee  la  ccaaamnt- 
ing  era  PBXs,  key  telephone  ayvteoML  and 
main  sutloa  telephones  would  limit  tbelr 
arguments  to  relevant  matters  and  not  to 
the  basic  poUcy  decision  enunciated  in 
Caf  tei  fcnc. 
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market  Is  subject  to  regulatory  con- 
straints (e.c.  roKiBtratltm  of  equipment) 
while  another  is  not,  there  exists  Xbe  jttm- 
sibllity  of  using  the  registration,  notifi- 
cation, and  complaint  standards  and 
procedures  for  competitive  adviM»tagai  In 
a  related  proceeding,  the  Courts  have 
already  commented  on  such  a  situa- 
tion: '^  and  the  carriers  themselves  have 
made  the  same  argument  in  similar  cir- 
cumstances. These  countervailing  consid- 
erations require  a  careful  weighing  to 
ascertain  wherein  the  overall  public  In- 
terest rests.  On  balance,  and  particularly 
In  view  of  the  relatively  straightforward 
and  inexpensive  registration  program  we 
envision,  we  believe  the  public  Interest 
will  best  be  served  by  requiring  that  car- 
rier-supplied terminal  equipment  be  reg- 
istered, and  consistent  with  the  Joint 
Board  recommendation  we  shall  so  order. 
However,  we  plan  to  reexamine  the  situ- 
ation within  the  first  year  of  operation 
of  this  registration  program  to  deter- 
mine whether  the  public  beneflts  of  re- 
quiring registration  of  carrier-provided 
equipment  continue  to  outweigh  any 
costs  resulting  therefrom,  and  to  rule 
accordingly. 

XaCHinCAL   REQUTRKMKWTS 

21.  The  National  Academy  of  Sciences, 
in  Its  1970  report  to  the  Commission, 
identified  four  areas  of  potential  "harm" 
which  might  arise  as  a  consequence  of 
permitting  imcontroUed  direct  connec- 
tion of  equipment  to  the  telephone  net- 
work: (1)  hazardous  voltages.  (2)  exces- 
sive signal  power  levels,   (3)    excessive 
longitudinal  Imbalance,  and  (4)  improper 
network  control  signaling-  The  National 
Academy  of  Sciences  reported  that  the 
carrier-provided    protective    connecting 
arrangements    protected    against    such 
"harms"  within  the  boundaries  of  accept- 
ableness  regardless  of  the  design  of  par- 
ticular equipment  connected  thereto.  Our 
program  adopts  a  similar  approach.  We 
have  specifted  the  boundaries  which  may 
not  be  exceeded  for  each  of  hazardous 
voltage,  signal  power  and  longitudinal 
Imbalance.  Without  requiring  any  par- 
ticular circuit  design  to  be  employed,  we 
have  required  that  the  design  of  regis- 
tered terminal  equipment  and  registered 
protective   circuitry   assure   that   these 
boundaries  cure  not  exceeded,  and  win 
continue  not  to  be  exceeded,  under  fore- 
seeable usage  and  mechanical  and  elec- 
trical stress.  Registered  protective  cir- 
cuitry is  required  to  provide  assurance  of 
conformance  to  our  interface  require- 
ments regardless  of  the  particular  equip- 
ment connected  thereto  and  regardless 
of  what  failure  modes  such  equipment 
may     manifest.     Registered     terminal 
equipment  Is  required  to  provide  such 
assurance  under  all  foreseeable  failure 
modes  of  such  registered  terminal  equip- 
ment and  of  equipment  expected  to  be 
connected  thereto.  Such  assurance  may 
be  provided  either  by  incorporating  pro- 
tective circuitry  in  the  registered  termi- 
nal equipment,  or,  alternatively,  by  virtue 
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ol  a  design  vrtilch  precludes  vlcdation  of 
the  boundary  constraints. 

22.  With  the  ezceptioB  of  on-hook  im- 
jMdance.  we  do  not  believe  it  Is  necessary 
to  tmp*^***  standards  upon  network  con- 
trol signaling.  We  are  not  persuaded  that 
Individual  vlolatl<xis  oi  criteria  on  com- 
patible network  control  signaling  vrlll 
have  any  significant  effect  upon  the  tele- 
phone service  of  other  telephone  net- 
work users.  Improper  network  control 
«igwnJing  will  most  dlTcctly  affect  the 
telephone  service  of  the  user  of  equip- 
ment which  generates  improper  network 
control  signals.  A  user  there  has  no  in- 
centive to   generate  improper  network 
control  signals,  as  he  will  only  decrease 
the  utility  of  his  own  telephone  service 
by  so  doing  (e.g.  fall  to  receive  telephone 
calls,  be  unable  to  generate  telephone 
calls,  or  reach  wiong  numbers) ;   thus 
we  feel  that  any  problems  which  may 
arise  will  be  self-correcting.  We  would 
note  that  the  present  telephone  com- 
pany-provided connecting  arrangements 
do  not  fully  protect  against  Improper 
network   control   signaling,"   and   that 
since  such  connecting  arrangements  were 
first  offered  In  1969.  the  carriers  have  not 
increased  the  level  of  protection  against 
improper  network  control  signaling  pro- 
vided by  their  connecting  arrangements. 
From  this  we  cc«iclude  that  improper 
network  control  signaling  has  not  been 
a  significant  problem  to  the  carriers,  and 
that  the  presently -effective  approach  of 
specifying  proper  network  control  signals 
In  the  tariffs,  and  in  informational  ma- 
terials   ("Technical    References")     dis- 
tributed to  equipment  manufacturers  has 
been  effective,  and  has  provided  the  req- 
uisite protection.  We  eacourage  the  car- 
riers to  continue  to  provide  Informa- 
tional  materials   to   equipment  manu- 
facturers and  others  ooncemlng  network 
control  signaling,"  and  eommend  the  re- 
ports   of    our    advisory    committees    on 
PBXs,  telephone  aaswerlng  devices  and 
telephone   dialers   to   the   attention   of 
equipment  manufacturers  as  one  source 
of  such  information. 

23.  Should  Improper  network  control 
signaling  proliferate  on  the  telephone 
network,  ibe  point  could  be  reached 
where  telephone  facilities  which  are 
shared  among  many  network  users  (e.g. 
central  office  equipment,  trunks,  etc.) 
would  be  nonproductively  engaged  in 
reaching  wrong  numbers,  and  incom- 
pleted calls,  etc.,  which  would  degrade 
the  overall  service  quality.  While  we 
are  convinced  that  such  a  situation  will 
not  arise,  due  to  the  self-correcting 
mechanisms  previously  noted,  we  would 
be  receptive  to  amending  our  rules  at 
any  time  to  Include  evaluation  of  net- 
work control  signaling  functions  of  regis- 


u  HuMh-A-Phone  v.  VS..  238  F.  8d  266.  268- 
69  note  0  (D.C.  Ctr.  1966) . 


"See  Docket  No.  19419  Tr.  3980-85;  3987- 
93;  4328-20;  454«-«0;  4652-64;  4561-65;  4969- 
73,  Testimony  of  L.  Hohmann.  Tariff  F.C.C. 
No.  263,  S  2.6.3. 

"Section  68.110(a)  Imposes  the  require- 
ment that  the  carriers  supply  oompatlbllity 
Information  upon  request;  to  the  extent  that 
such  informational  materials  effect  compli- 
ance with  this  nile,  no  additional  action  by 
the  carriers  wlU  be  necessary. 
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tered  terminal  equiixnent  and  regtetered 
protective  circuitry,  or  to  provide  for 
manufacturer  attestaticMi  of  compatlMl- 
Ity,  should  evidence  to  the  contrary  be- 
come available. 

24.  The  technical  requirements  per- 
taining to  registered  terminal  equipment 
and  registered  protective  circuitry  are 
contained  in  Subpart  D  of  Part  68,  and 
are  explained  in  the  following  i>ara- 
graphs.  The  term  "reasonable  applica.- 
tion  of  earth  ground",  which  appears  in 
several  of  the  rules  in  Subpart  D,  de- 
serves particular  note.  Because  the  con- 
nection of  earth  groimd  to  registered  ter- 
minal equipment  and  registered  protec- 
tive circuitry  may  cause  noncompliance 
with  aeveral  of  the  technical  require- 
ments, it  is  important  that  such  regis- 
tered terminal  equipment  and  registered 
protective  circuitry  be  properly  insulated 
and  isolated  from  any  "reasonable  ap- 
plication of  earth  groimd".  In  evaluating 
equipment,  the  following  guidelines 
should  be  followed : 

a.  For  protective  circuitry,  "reasonable 
application  of  earth  ground"  shall  In- 
clude physical  contact  of  all  expoaed 
surfaces  of  the  circuitry  with  a  conduc- 
t<»-  connected  witii  earth  ground,  and  of 
physical  contact  of  each  non-telephone 
line  connection  with  a  conductor  con- 
nected with  earth  ground,  and  with  all 
possible  combinations  thereof; 

b.  For  terminal  equipment,  "reason- 
able application  of  earth  ground"  shall 
Include  all  reasonably  foreseeable  possi- 
bUities  whereby  earth  ground  may  be- 
come connected  with  such  equipment. 
Including  the  possibility  of  physical  con- 
tact of  all  exposed  surfaces  with  a  con- 
ductor connected  with  earth  ground,  the 
poMlblllty  of  connection  with  earth 
ground  of  each  power-line  coaaeotion. 
and  the  possibility  of  conneetloa  with 
earth  ground  through  foreseeable  con- 
nection with  other  equipment.'* 

25.  Environmental  Stress  Sitnulation. 
Registered  terminal  equipment  and  reg- 
istered protective  circuitry  will  be  sub- 
jected to  various  environmental  condi- 
tions during  shipment  and  usage,  and 
accordingly  we  have  required.  In  Section 
68.302,  that  harm  does  not  arise  In  regis- 
tered equipment  either  prior  to,  or  after 
the  application  of  therein-specified 
stresses. 

26.  The  specified  requirements  on 
vibration,  temperature  and  humidity 
cycling  are  directly  in  accord  with  the 
requirements  on  such  cycling  presently 
effective  for  conferencing  devices,  and 
are  similar  to  those  employed  for  Au- 
thorized Protective  Connecting  Modules 
(APCMs)  used  with  answering  devices, 
both  of  which  equipment  classes  are 
presently  directly  connected  with  tele- 
phone facilities." 

27.  The  specification  of  the  metallic 
voltage  surge  parameter  is  derived  from 


"Foreseeable  additional  connection,  must 
Include  all  expected  possibilities,  such  as 
accessory  sockets  (e.g.  an  earphone  Jack). 

"SlmUar  requirements  are  reconunended 
In  our  advisory  committee  reports,  and  In 
such  reports  detailed  instructions  on  spe- 
cific Implementing   tests  are  contained. 
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two  presently-effective  programs.  The 
requirement  Imposed  on  conferencing 
devices  is  that  a  1000  volt  peak  surge, 
having  a  10  micro  second  rise  time  to 
crest  and  a  1000  microsecond  decay  time 
to  half  crest  be  applied  to  the  tip  and 
ring  telephone  connections  during  the 
off -hook  state."  The  requirement  applied 
to  APCMs  Is  defined  in  terms  of  a  test 
circuit  which  applies  similar  surges. 

28.  Various  speciflcations  of  the  longi- 
tudinal  voltage   siirge   parameter  were 
suggested  to  us.  The  requirement  Im- 
posed on  conferencing  devices  is  that 
three   2500   volt   peak   surges   of   each 
polarity,  having  a  1.2  microsecond  rise 
time  to  crest  and  a  50  microsecond  decay 
time  to  half  crest  be  applied  between 
all  telephone  connections,  coimected  to- 
gether, and  earth  ground,  under  aJl  rea- 
sonable conditions  of  cormection  of  the 
terminal  equipment  with  earth  ground. 
The  Joint  Board  recommended  the  use 
of  such  a  surge  only  where  external  power 
Is  supplied  to  terminal  equipment."  Our 
answering     device    committee     recom- 
mended that  such  a  specification  be  ap- 
plied to  power-line  connections  of  that 
type  of  terminal  equipment  (and  further 
recommended  that  testing  be  conducted 
In  stages — first  by  pulsing  at  500  volts, 
then  1500  volts  and  finally  at  2500  volts) . 
The  similar  specification  for  APCMs  is 
defined  in  terms  of  a  test  circuit  which 
charges  a  0.1   microfarad  capacitor  to 
2500  volts,  and  which  then  discharges 
that  capacitor  through  a  60  microhenry 
coll  (dc  resistance  less  than  2.0  ohms) 
to  the  tip  and  ring  connections  of  the 
terminal  equipment,  across  which  is  con- 
nected a  resistance  of  approximately  132 
c^ms.  Such  a  circuit  applies  a  longitu- 
dinal voltage  surge  of  approximately  2 
microseconds  rise  time  to  crest  and  10 
microseconds  decay  time  to  half  crest 
to  the  APCM  \mder  two  conditions  of 
test:  first,  with  the  non-telephone  con- 
nections grounded  and  the  pulse  applied 
to  the  telephone  connections,  and  second, 
with  the  telephone  connections  groimded 
and  the  pulse  applied  to  the  non-tele- 
phone connections.  In  both  tests,  ground 
connections    are    made    through    a    14 
microhenry  coil,  and  the  current  through 
this  coll  is  required  to  be  less  than  0.3 
amperes,  peak. 

29.  The  purpose  of  stressing  terminal 
equipment  with  longitudinal  surges  is  to 
determine  whether  such  equipment  will 
continue  to  conform  to  our  technical 
requirements  if  it  is  subjected  to  a  volt- 
age surge  resulting  from  lightning.  Since 
lightning  may  affect  either  an  exposed 
telephone  cormecton,  or  an  exposed 
power  connection  to  the  terminal  equip- 
ment, the  APCM  techniques  of  requiring 
testing  by  simulating  a  lightning-caused 
voltage  surge  on  both  sets  of  connections 
has  merit,  and  we  have  adopted  this  at>- 
proach.  Thus,  our  nile  requires  that  2500 
volt  peak  surges  of  each  polarity,  having 


a  2  microsecond  rise  time  to  crest  and  a 
50  microsecond  decay  time  to  half  crest 
(formed  aa  the  worst-case  combination 
of  the  APCM  and  other  specifications) 
be  applied  first  between  the  telephone 
connections  and  earth  gr»imd,  imder  all 
possibilities  of  connection  of  the  eqiiip- 
ment  with  earth  ground,  and  second  be-, 
tween  each  power  line  connection  and  " 
earth  ground,  and  between  each  con- 
ductive surface  on  the  exterior  of  the 
equipment  and  earth  ground,  with  the 
telephone  connections  individually,  and 
in  combination,  connected  to  earth 
ground. 

30.  Leakage  Current  Limitations.  Reg- 
istered terminal  equipment  and  regis- 
tered protective  circuitry  are  required  to 
be  adequately  insulated,  to  protect 
against  telephone  facilities  becoming 
connected  with  power-line  energy 
(hazardous  voltages)  and  earth  ground 
(longitudinal  Imbalance).  While  it  Is  de- 
sirable to  maintain  perfect  Insulation 
between  the  telephone  connections  and 
power-line  and/or  ground,  such  insula- 
tion must  be  specified  in  terms  of  leakage 
current  under  the  application  of  test 
voltages.  We  have  had  various  specifi- 
cations of  such  leakage  current  recom- 
mended to  us. 

31.  The  Joint  Board  recommended 
that  1500  volts,  60  Hertz,  be  applied  to  all 
possible  combinations  of  interface  leads, 
power  leads,  exposed  conducting  surfaces 
and  common  circuit  ground  and  that  the 
leakage  current  resulting  therefrom  be 
limited  to  2.5  milliamperes,  rms,"  only 
in  the  case  of  equipment  which  is  ex- 
ternally powered.  California  has  required 
that  leakage  ciu-rent  in  each  of  two  test 
cases  be  limited  to  2.5  milliamperes:  (1) 
when  1500  volts  Is  applied  between  tele- 
phone connections  and  power  connec- 
tions, and  between  power  connections 
and  exposed  surfaces,  and  (2)  when  1000 
volts  is  applied  between  telephone  con- 
nections and  exposed  surfaces."  In  addi- 
tion, California  independently  requires 
that  power  transformers  have  a  voltage 
breakdown  rating  greater  than  1500  volts 
between  primary  and  secondary  and  be- 
tween the  transformer  windings  and 
(chassis)  ground." 

32.  The  requirement  on  conferencing 
devices"  is  that  leakage  current  from 
the  telephone  connections,  strapped  to- 
gether, to  exposed  conductive  surfaces 
(on  the  housing)  and  earth  ground  be 
less  than  2.5  milliamperes  under  the  ap- 
plication of  1000  volts,  rms.  60  Hertz  be- 
tween the  points  imder  test  (the  specific 
test  required  Is  to  gradually  increase  the 
test  voltage  from  0  to  1000  volts  over  a 
thirty  second  time  period,  apply  the  full 
1000  volts  for  one  minute,  and  then 
determine  the  leakage  current  after  this 
I'i  minute  time  interval).  The  APCM 
specification  separately  tests  the  dlelec- 


"■Tbls  specification  was  also  contained  In 
our  advisory  committee  report  on  answering 
devices. 

"Section  68.304 (b)  of  the  Recommended 
First  Report  and  Order  of  the  Federal-Stat« 
Joint  Board. 


•'Joint  Board  First  Report  and  Order, 
§  68.304(c)  and  (d). 

>•  California  General  Order  No.  138,  1 5.4 
(c). 

-/bid.,  15.3(a). 

»  Section  6.3.2  of  Bell  System  Voice  Com- 
munications Technical  Reference,  PITB  46101. 
"Interface  Specification  2001  (Non-Powered 
Conferencing  Devices)  ",  May  1973. 


trie  Insulation  on  the  APCM's  internal 
Isolating  transformer,  and  the  APCM's 
housing  insulation.  In  the  first  case,  750 
volts,  rms,  60  Herts  is  applied  for  sixty 
seconds  between  the  tele^one  connec- 
tions (connected  together)  and  earth 
ground,  with  all  non-telephone  cormec- 
tlons  and  conductive  surfaces  on  the 
housing  of  the  APCM  also  connected  to 
earth  ground,  and  the  leakage  current  is 
required  to  not  exceed  0.5  ma,  rms.  In  the 
second  case.  1500  volts,  rms,  60  Hertz  is 
appUed  for  sixty  seconds  between  the 
telephone  and  non-telephone  connec- 
tions (all  connected  together)  and  earth 
ground,  with  conductive  surfaces  on  the 
housing  of  the  APCM  also  cormected  to 
earth  ground,  and  the  leakage  current  is 
similarly  required  to  not  exceed  0.5  ma, 
rms. 

33.  Our  answering  device  committee 
recommended  two  separate  require- 
ments: first,  that  leakage  between  the 
telephone  connections  (cormected  to- 
gether) and  power  connections  not  ex- 
ceed 2.5  ma,  rms.,  under  the  application 
of  1500  volts,  rms.  60  Hertz,  and  second, 
that  leakage  between  the  telephone  con- 
nections and  all  exposed  conductive  sur- 
faces on  the  housing  of  such  terminal 
equipment  not  exceed  2.5  ma,  rms.  under 
the  application  of  1000  volts,  rms,  60 
Hertz.  Finally,  our  dialer  committee  rec- 
ommended a  slightly  modified  version  of 
the  answering  device  committee's  specifi- 
cation whereby  leakage  current  is  re- 
quired to  not  exceed  2.5  ma,  rms,  first, 
between  the  telephone  connections  and 
earth  ground,  and  second,  between  the 
power  connections  and  earth  ground,  un- 
der the  application  of  1000  volts,  rms,  60 
Hertz  and  1500  volts,  rms,  60  Hertz,  re- 
spectively. The  dialer  committee  also  rec- 
ommended that  the  1500  volt  test  re- 
quirement be  dispensed  with  for  equip- 
ment not  connected  to  an  external  source 
of  power. 

34.  The  only  case  of  a  leakage  current 
specification  lower  than  2.5  ma,  rms, 
having  been  employed  has  been  the 
APCM  specification.  AT&T's  use  of  the 
2.5  ma,  rms,  specification  for  conferenc- 
ing devices  (which  predates  the  answer- 
ing device  tariff  exception),  as  well  as 
the  consistent  use  of  this  figure  by  our 
advisory  committees  and  by  the  Joint 
Board  and  California,  convinces  us  that 
2.5  ma,  rms.  Is  a  reasonable  leakage  ciu*- 
rent  limit.  As  the  Joint  Board's  require- 
ment of  determining  leakage  current  un- 
der the  application  of  1500  volts,  rms, 
for  all  possibilities  of  leakage  current 
(power  line  to  telephone  connections, 
power  line  to  exposed  conductive  sur- 
faces, and  telephone  connections  to  ex- 
posed conductive  surfaces)  is  inclusive 
of  p>osslble  lower  test  voltages  for  some 
of  these  leakage  current  paths,  we  are 
adopting  the  Joint  Board's  imiform  use 
of  1500  volts,  rms,  for  evaJuation,  with 
the  proviso  that  leakage  current  tests  be 
performed  on  terminal  equipment  re- 
gardless of  whether  It  Is  cormected  to  an 
external  power  source. 

35.  Hazardous  Voltage  Limitations. 
Section  68.306  sets  forth  "fall  safe"  re- 
quirements on  hazardous  voltage.  The 
stated  limits  are  generally  employed 
throughout   the  telephone  industry   as 
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voltage  limitations  below  which  special 
protecticm  of  telephone  cra|t  personnel 
Is  not  required.  Equipment  must  be  de- 
signed to  avoid  the  application  of  volt- 
ages exceeding  these  limits  under  nor- 
mal operation,  since  our  other  technical 
rules  specify  that  permissible  metallic 
ac  voltages  in  normal  operation,  are  de- 
fined by  Uie  signal  power  limitations 
(which  arc  on  the  order  of  one  volt, 
rms).  Tbe  hazardous  voltage  limits  are 
worst-case  eqwlpment  failure  limitations, 
and  evaluation  of  equipment  for  com- 
pliance with  these  limits  requires  an 
aimlysis  of  all  foreseeable  failure  modes 
of  the  registered  terminal  equipment  or 
registered  protective  circuitry,  and  of 
equipment  which  is  reasonably  expected 
to  be  connected  thereto.  Subsection  (b) 
of  this  rule  defines  what  we  expect  to  be 
a  worst-case  failure  mode  o(  equipment 
which  might  be  connected  with  regis- 
tered protective  circuitry — the  applica- 
tion of  commercial  power  Une  voltage. 
We  ~faave  chosen  to  require  evaluation  of 
the  effects  of  applying  220  volts,  rms,  to 
protective  circuitry  in  recognition  of  the 
usage  of  such  power  in  data  processing 
installations  and  commercial  wiring,  and 
in  the  belief  that  power  sources  which  are 
reasonably  expected  to  be  available  at 
locations  where  registered  terminal 
equipment  and  registered  protective  cir- 
cuitry wUl  be  employed  will  not  exceed 
220  volts,  rms. 

36.  The  specific  limits  which  we  have 
chosen  conform  to  the  recommendatlcsis 
of  our  PBX  Advisory  Committee  and  to 
AT&T's  statements  in  a  pending  proceed- 
ing. Docket  No.  19419.  wherein  AT&T 
stated  the  limits  it  emplojrs  for  voltages 
permitted  on  its  telephone  plant.  In 
Docket  No.  19419,  AT&T  teetlfled  that 
the  allowable  voltage  levels  for  continu- 
ous ac  voltages  are  70  volts,  peak,**  and 
for  continuous  dc  voltages  the  limit  Is 
135  volts  to  ground."  Our  PHX  Advisory 
Committee  has  recommended  the  f  ollpw- 
Ing  voltage  limits  between  telephone  con- 
ductors: 71  volts,  peak  ac.  1S5  volts,  dc, 
142  volts,  peak  for  combined  ac  and  dc; 
and  the  following  voltage  limits  between 
a  telephone  connection  and  ground:  71 
volts,  ac.  135  volts,  dc.  71  volts,  peak  for 
combined  ac  and  dc.  We  have  specified 
voltage  limits  which  conform  to  both  the 
PBX  Advisory  Committee's  recommenda- 
tion, and  to  AT&T's  statement,  as  fol- 
lows: between  telephone  conductors:  70 
volts,  peak  ac.  135  volts,  dc.  140  volts, 
peak  tor  combined  ac  and  dc;  and  be- 
tween a  telephone  connection  and 
gnnmd:  70  volts,  peak  ac.  135  volts,  dc, 
70  volts,  peak  for  combined  eic  and  dc 

37.  Siffnal  Power  Limitations.  Signal 
power  in  the  300-3995  Hertz  band  Is  re- 
quired to  conform  to  two  different  cri- 
teria: (1)  the  three  second  averaged 
power,  measured  at  a  customer's  premises 
Is  required  not  to  exceed  1.00  milliwatt, 
and  (2)  the  three  second  averaged  power 
measm-ed  at  a  telephone  company  cen- 
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tral  office  is  required  not  to  exceed  12 
decibels  below  1.00  mmiwatt.**  The  first 
of  these  qTeciflcations  is  constant  for  adl 
Installations,  whereas  the  second  is  vari- 
able, as  different  local  loop  attenoatlona 
will  permit  equipment  at  the  customer's 
premises  to  aiwly  differing  maximimi 
signal  power  levels  at  the  premises  with- 
out violating  tbe  eeMtral  office  power 
level  llmitatloa. 

38.  In  the  case  of  volte  usage  of  the 
telephone  neKpoifc.  the  telephone  com- 
pfuiies  have  chosen  to  employ  physical 
protection  wlthim  their  connecting  ar- 
rangements only  against  violations  of  the 
first  criterion  above.  i.e.  the  1.00  milli- 
watt limitation  measured  at  the  custom- 
er's premises."  Since  there  has  been  no 
evidence  of  problems  arising  from  this 
telephone  company  practice,  our  rule 
follows  this  approach. 

39.  The  telephone  companies  have  ar- 
gued that  data  equipment  does  not  neces- 
sarily use  telephone  facilities  in  the  same 
manner  as  does  voice  equipment;  i.e.  that 
data  signals  do  not  follow  the  statistical 
patterns  of  voice  signals  and  tend  to  pre- 
sent constant  ampUttide  tones.  They  also 
argue  that  data  signals  of  excessive  power 
have  a  higher  potential  for  causing  loss 
of  communicatlcHis  privacy  of  other  tde- 
phone  network  users  than  would  voice 
signals  of  similar  excessive  power,  and 
that  data  visers  have  some  Incentive  to 
violate  the  power  level  limitations  in  or- 
der to  lower  their  data  error  rates.  Data 
equipment  manufactiu-ers  have  argued 
that  there  is  no  incentive  for  users  to  ex- 
ceed the  power  level  limitations  as  deg- 
radation to  their  data  commimications 
service  may  result,  and  that  the  tele- 
phone companies'  suppositions  have  not 
been  substantiated."  We  are  taking  no 
position  as  to  the  validity  of  these  argu- 
ments, as  this  is  at  issue  in  a  pending  pro- 
ceeding. Docket  No.  19419.  We  note,  how- 
ever, that  the  carriers'  present  data  ac- 
cess arrangements  provide  asstirance  of 
compliance  with  both  sets  of  power  11ml- 
tations.  the  1.00  milliwatt  customer's 
premises  limitation  and  the  12  decibel 
lower  central  office  power  limitation. 
Pending  the  outcome  of  Docket  No.  19419, 
and  expressly  subject  to  the  ultimate 
findings  and  conclusions  which  may  be 
reached  therein,  we  are  establishing  rules 
for  connection  of  data  terminal  equip- 
ment which  maintain  the  status  <iuo.  Our 
rules  accept  AT&T's  proposals  for  dealing 
with  data  equipment  signal  power  levels, 
as  a  practical  and  reasonable  means  of 
providing  such  protection. 


*■  "Peak"  voltage  Is  intended  to  mean  one- 
half  the  peak-to-peak  amplitude  excursion  of 
an  alternating  voltage  waveform, 

"BeU  Kzhlblt  No.  6  In  Docket  No.  19419, 
testimony  of  L.  Hohmann. 


"Tariff  F.C.C.  No.  263,  Message  Telecom- 
munications Serrloe,  Section  3.6.4. 

■This  baa  been  done  on  tbe  theory  that 
due  to  the  statistical  nature  of  htiman 
speech,  and  disincentive  to  violate  maximum 
power  level  requirements  when  humans  are 
speaking,  prohibitory  language  concerning 
the  remaining  power  limitation  which  Is  con- 
tained within  the  tariffs,  and  In  Informa- 
tional material  distributed  to  equipment 
manuTacturera  (""Technical  Referencee")  pro- 
vides adequate  protection. 

**Theee  arguments  have  been  advanced 
both  In  this  proceeding  and  In  Docket  No. 
19419. 
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40.  A  data  equipment  maaufacturer  is 
given  the  option  of  either  designing  its 
terminal  equipment,  or  protective  cir- 
cuitry, to  assure  that  data  signal  power 
levels  do  not  exceed  a  universal,  fixed 
level  of  —4  dB  with  respect  to  one  milli- 
watt, measurable  at  a  simolaMon  of  the 
Interface,  or,  if  it  wishes  to  optimize 
j)erfonnance  of  equipment  on  each 
specific  telephone  line  to  which  it  may 
be  connected,  it  has  the  optton  of  design- 
ing terminal  equipment,  or  protective 
circuitry,  to  assxire  that  the  data  signal 
power  level  does  not  exceed  the  particu- 
lar, unique  level,  which  that  telephone 
line  permits  without  exceeding  the  —12 
dB  central  office  limitation.  Again,  fol- 
lowing AT&T's  proposal,  we  are  adopting 
the  requirement  of  using  a  design  of  such 
equipment  or  circuitry  which  is  capable 
of  responding  to  information  which  the 
carrier  will  provide  as  to  the  particular 
permitted  signal  power  level  for  each 
telephone  line  to  which  the  customer  in- 
tends to  connect  data  equipment.  The 
carrier  will  determine  the  particular  per- 
mitted power  for  each  telephone  line  for 
which  It  receives  notification  that  its 
customer  intends  to  connect  data  equip- 
ment to  a  Programmable  Data  Jack,  and 
will  make  appropriate  connections  in  the 
Jack  to  communicate  this  information, 
automatically,  to  the  data  equipment, 
thereby  removing  the  possibility  of  im- 
proper adjustment  of  the  signal  power. 
The  specific  evaluation  required  by 
S  68.308(b)(2)  assures  that  registered 
data  terminal  equipment,  or  registered 
data  protective  circuitry  will  appropri- 
ately respond  to  the  information  pro- 
vided it  by  the  Programmed  Data  Jack. 

41.  LoTii;ftudinal  Balance  lAmUations. 
Section  6.310  sets  forth  minimum  re- 
quirements on  longitudinal  balance. 
Longitudinal  balance  of  terminal  equip- 
ment depends  upon  the  degree  of  balance 
of  the  Impedance  of  the  tip  and  ring  con- 
nections of  the  terminal  equipment  to 
earth  ground.  Thus,  evaluation  of  termi- 
nal equipment  and  protective  circuitry 
designs  for  conformance  to  the  longi- 
tudinal balance  requirements  must  in- 
clude consideration  of  an  foreseeable 
possibilities  of  connection  of  such 
equipment  and  circuitry  with  earth 
ground. 

42.  We  have  received  several  different 
suggestions  for  an  appropriate  speclfica-  ■ 
Hon  for  longitudinal  balance.  The  Joint 
Board  and  California  recommended  that 
each  of  the  voltages  on  the  two  telephone 
connections  (tip  and  ring)  with  respect 
to  earth  ground  not  differ  by  more  than 
one  percent,  in  the  voice  frequency  band. 
(Conferencing  devices  are  required  to 
maintain  longitudinal  balance,  as  given 
by  the  parameter  we  have  defined  in  our 
"Definitions"  section,  greater  than 
(120—20  log,,  frequency)  over  the  fre- 
quency range  of  60  to  4000  Hertz,  which 
Is  about  85  decibels  at  60  Hertz  and  48 
decibels  at  4000  Hertz."  Our  answering 


*  Section  0.3.6  of  BeU  System  Voice  Com- 
munications Technical  Reference,  PUB  46101. 
"Interface  Specification  2001  (Non-Powered 
Conferencing  Devices) ",  May  1973. 
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aevlces  advisory  committee  recom- 
mended that  this  same  balance  param- 
eter exceed  40  decibels  over  the  60  to 
4000  Hertz  frequency  range,  and  speci- 
fied a  particular  test  circuit  for  deter- 
mining balance  in  accordance  with  this 
parameter.  Our  PBX  advisory  commit- 
tee also  recommended  a  minimum  bal- 
ance of  40  decibels  over  the  300  to  3400 
Hertz  frequency  range. 

43.  We  are  rejecting  the  specification 
advanced  by  the  Joint  Board  which  is 
ambiguous.  This  specification  is  stated 
in  terms  of  percentage,  without  stating 
the  base  on  which  such  percentage  is  to 
be  computed.  Proper  design  of  equipment 
intended  for  connection  to  the  switched 
telephone  network  requires  that  essen- 
tially no  longitudinal  voltage  be  applied 
by  terminal  equipment  at  the  interface. 
The  ambiguous  specification  employed  by 
the  Joint  Board  will  not  necessarily 
insure  this. 

44.  The  longitudinal  balance  param- 
eter which  we  have  defined  has  been 
used  by  our  advisory  committees,  and  by 
the  telephone  companies  in  setting  re- 
quirements on  conferencing  devices.  We 
have  also  defined  the  balance  parameter 
in  terms  of  a  particular  test  circuit  which 
may  be  applied  to  terminal  equipment  to 
further  remove  ambiguity.  This  test  cir- 
cuit was  advanced  by  our  answering  de- 
vice advisory  committee  in  its  report."  In 
our  view,  the  answering  device  advisory 
committee's  requirement  of  testing 
longitudinal  balance  with  an  applied 
longitudinal  voltage  of  12.5  volts,  rms 
<that  is,  by  applying  equal  voltages  of  25 
volts,  rms,  to  tip  and  ring>  is  sound,  as 
semiconductors  which  only  enter  the  "ac- 
tive" state  on  the  application  of  a  suCB- 
ciently  high  test  voltage  will  thereby  be 
activated.  The  remainder  of  the  advisory 
committee's  test  circuit  flows  from  the 
definition  of  the  balance  parameter. 
Finally,  we  have  adopted  the  balance  re- 
quirement which  the  telephone  com- 
panies have  required  of  conferencing  de- 
vices. Such  devices  are  presently  exempt 
from  the  general  tariff  requirement  of 
connection  solely  through  a  protective 
connecting  arrangement  which  prevents 
longitudinal  imbalance  from  affecting  a 
telephone  line.  The  telephone  companies' 
reqirement  on  conferencing  devices  is  a 
clear   and    imambiguous    statement   by 

.them  of  what  they  consider  acceptable. 
Thus,  the  longitudinal  balance  is  re- 
quired to  exceed  ( 120—20  log,,  frequency) 
at  all  frequencies  in  the  band  60  to  4000 
Hertz. 

45.  On-hook  Impedance  limitations.  As 
previously  noted,  we  are  persuaded  that 
protection  against  improper  network 
control  signaling  is  not  generally  re- 
quired. However,  there  is  a  need  to  im- 
pose conditions  on  one  aspect  of  network 
control  signaling — the  on-hook  im- 
pedance. If  a  telephone  call  is  made  to  a 
telephone  line  to  which  an  excessively 
low  impedance  is  connected,  or  to  a  tele- 
phone line  which  causes  excessive  dc 
current  to  flow  during  the  application  of 
a  ranging  signal,  the  called  party's  cen- 


"  See  i  5.10  ot  the  Advisory  Committee  Re- 
port on  Answering  Devices,  May  21,  1973. 


tral  office  will  immediately  cause  the 
ringing  signal  to  cease.  The  calling  party 
will  hear  no  audible  ringing  tone  (a 
"ringback"«tone)  and  will  assume  that 
the  call  did  not  go  through.*  We  are  per- 
suaded by  the  carriers'  arguments  that 
after  several  repeated  tries  to  complete 
such  a  call,  the  caller  will  usually  involve 
telephone  company  repair  personnel.  To 
prevent  this  non-productive  use  of  tele- 
phone facilities,  we  are  requiring  assur- 
ance that  on-hook  impedances  (the  im- 
pedances presented  to  a  ringing  signal) 
are  adequately  controlled. 

46.  However,  the  particular  permitted 
on-hook  impedance  on  any  given  tele- 
phone line  is  variable,  and  depends  upon 
such  factors  as  the  length  of  the  line,  the 
type  of  central  office,  and  the  electrical 
characteristics  of  the  line  (and  in  the 
case  of  PBX  trunk  connections,  may  de- 
pend on  whether  or  not  double-speed 
dialing  is  to  be  used  > .  Normal  telephone 
lines  may  be  connected  with  one  to  five 
paralleled  standard  telephone  ringers, 
depending  upon  these  factors.  The  tele- 
phone companies  have  dealt  with  this 
requirement  by  rating  each  telephone 
line  for  the  maximum  number  of  "ring- 
ing bridges",  or  paralleled  standard 
ringing  Impedances,  through  the  use  of 
tables  which  account  for  the  factors  In- 
volved in  such  a  determination.*  When 
a  telephone  company  customer  requests 
that  additional  equipment  be  provided 
by  the  telephone  company  (including 
equipment  such  as  a  connecting  arrange- 
ment) ,  the  telephone  company  deter- 
mines whether  the  addition  of  such 
equipment  will  exceed  the  "ringing 
bridge"  limitation  on  the  customer's 
telephone  line. 

47.  We  have  established  a  similar 
mechanism  for  all  terminal  equipment. 
Section  68.312(b)  requires  that  a  deter- 
mination be  made  as  to  the  equivalent 
number  of  standard  telephone  ringers 
( the  Ringer  Equivalence  Number) ,  which 
one  unit  of  registered  terminal  equipment 
or  registered  protective  circuitry  repre- 
sents.*' The  customer  merely  adds  the 

*  See  Bell  Ex.  5  and  Tr.  4004-05  In  Docket 
No.  19419  for  discussion  of  "pretrlp"'  and 
"false  trip"  and  the  expected  effects  thereof. 

»•  Section  812-015-170  of  the  Bell  System 
Practices.  AT&T  Company  Standard,  Issue  2. 
June  1972  "Ringing  Ranges  and  Ringing 
Bridge  Limitations  for  Lines  in  Dial  Offices"; 
Section  471-100-040  of  the  (General  System 
Practices.  GT&E  Standard,  issue  1.  January 
1968  "Line  Leakage  and  Ringing  Bridge  Lim- 
itations". Official  notice  of  both  of  these 
documents  is  hereby  taken. 

"Figure  1  of  5  68.216(a)  of  the  Joint 
Board's  Recommended  First  Report  and 
Order  Is  an  Incorrect  (and  ambiguous)  graph 
of  a  standard  ringing  impedance.  This  graph 
was  first  published  by  our  answering  devices 
advisory  committee  In  its  draft  and  final  re- 
ports on  requirements  for  such  devices  during 
1973,  and  was  (apparently)  reproduced  by  the 
Joint  Board.  AT&T  and  GTE  both  main- 
tained at  the  time  of  publication  of  the 
answering  devices  report,  and  in  their  com- 
ments on  the  Joint  Board  Report  that  the 
curve  was  incorrect,  but  until  we  informally 
requested  that  a  correct  curve  be  furnished, 
no  such  curve  was  supplied.  In  furnishing  a 
corrected  curve.  AT&T  and  GTE  indicated 
that  in  order  to  provide  such  information, 
they  recently  ran  laboratory  tests  specifically 
to  derive  the  correct  curve. 


nimiber  of  ringers  which  are  connected 
to  a  telephone  line  to  the  Ringer  Equiv- 
alency Number  which  will  appear  on  the 
label "'  of  registered  terminal  equipment 
or  registered  protective  circuitry  which 
he  may  wish  to  connect.  The  sum  must 
not  exceed  the  "ringing  bridge '  maxi- 
mum which  the  telephone  company  spec- 
ifies for  his  particular  line.  This  tech- 
nique imposes  no  additional  record-keep 
ing  requirements  oa  the  telephone  com- 
panies as  It  follows  their  alr^idy- 
established  practices.  At  the  same  time, 
it  provides  some  added  flexibility  to 
equipment  manufacturers,  as  they  are 
not  limited  to  using  the  same  Imped- 
ances as  the  telephone  companies'  tele- 
phone sets  now  use — they  may  use  higher 
impedances  and  thereby  permit  more 
equipment  to  be  connected  to  a  custo- 
mer's telephone  line. 

48.  Our  specific  test  requirements  are 
drawn  from  the  telephone  companies' 
submitted  ringer  impendance  curves  and 
from  comments  of  the  telephone  com- 
panies on  the  answering  device  advisory 
committee's  report.  Since  the  telephone 
companies  have  provided  us  with  magni- 
tude-impedance versus  frequency  curves 
which  were  obtained  through  the  use  of 
a  10  volt,  rms,  test  oscillator,  we  have 
simUarly  required  that  determinations  of 
magnitude-impedance  be  made  using  a 
10  volt  source.  The  advisory  committee 
report  specified  1.5  ma  as  the  maximum 
permitted  dc  current  to  be  drawn  by  a 
ringing  impedance  during  the  applica- 
tion of  a  simulated  ringing  signal,  and  we 
have  adopted  this  specification.  As  Gen- 
eral Telephone  and  Electronics  had  com- 
mented that  their  central  offices  use 
ringing  signals  in  the  frequency  range  of 
16%  to  66%  Hertz,  and  ringing  voltages 
that  might  be  as  high  as  75  volts  dc 
superimposed  on  100  volts,  rms,  we  have 
adopted  these  pcu^meters  as  an  inclusive 
specification  which  Is  slightly  more 
stringent  than  AT&T's  use  of  20  or  30 
Hertz  ringing  signals  at  slightly  lower 
voltages. 

STANDARD    PLUGS    AND    JACKS 

49.  Section  68.104  requires  that,  except 
for  telephone  company-provided  ringers, 
all  terminal  equipment  be  connected  to 
the  telephone  network  through  standard 
plugs  and  jacks.  Telephone  company 
provided  ringers  are  excepted  so  as  to 
permit  a  customer  to  have  a  permanently 
connected  ringer  not  subject  to  acci- 
dental disconnection.  The  general  re-  .^ 
quirement  for  standard  plugs  and  jacks  ' 
is  based  on  the  assumption  that  any 
user  will  be  able  to  plug  in  terminal 
equipment  without  special  installation 
instructions  or  training.  By  imposing  this 
requirement,  we  believe  it  is  unnecessary 
to  impose  special  requirements  pertain- 
ing to  installation  of  registered  equip- 


>=  Section  68.300(a)  of  our  rules  requires 
that  the  Ringer  Equivalency  Number,  deter- 
mined in  accordance  with  i  68.312,  be  dis- 
played on  the  equipment  label. 
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ment."  We  have  purposefully  declined  to 
prescribe  specific  standard  plugs  and 
jacks,  Including  a  Programmed  Data 
Jack  design,  In  the  belief  tttat  acceptable 
designs  will  b«  voluntarily  arrived  at  by 
cooperative  action  between  the  carriers 
and  the  terminal  equipmait  industry. 

If  jointly  sponsored  designs  for  stand- 
ard plugs  and  jacks  are  not  expeditiously 
arrived  at,  we  will  prescribe  specific  de- 
signs. We  will  require  that  any  entity 
be  permitted  to  manufacture  and  supply 
standard  plugs  for  use  with  registered 
terminal  equipment  and  registered  pro- 
tective circuitry,  without  being  subject 
to  licensing  by  a  telephone  company  and 
without  any  other  telephone  company - 
Imposed  restrictions. 

NOTIFICATION   TO   TKLEPHOME    COMPANT 

50.  We  have  Included  a  requirement 
that  any  customer  desiring  to  connect 
terminal  equipment  to  the  telephone  net- 
work must  give  notice  to  the  telephone 
company.  This  will  allow  the  telephone 
company  to  keep  complete  and  accurate 
records  of  all  equipment  connected  to 
each  telephone  line,  and  will  aid  in  the 
performance  of  both  routine  mainte- 
nance and  repairs.  It  will  aJso  enable  the 
telephone  companies  to  have  at  their  dis- 
posal certain  statistical  Information  re- 
garding Interconnection  (which  may  at 
a  future  date  be  required  to  be  furnished 
this  Commission) .  Since  the  notification 
to  the  telephone  company  Includes  the 
P.C.C.  Registration  Number,  this  In- 
formation will  enable  the  telephone  com- 
pany to  Identify  all  customers  using  a 
particular  type  of  registered  equipment. 
If  It  should  become  necessary  to  notify 
such  customers,  in  special  circumstances 
such  as  revocation  of  an  equipment  regis- 
tration number.  Furthermore,  since  the 
notification  also  Includes  the  Ringer 
Equivalence  Number,  the  telephone  com- 
pany will  be  able  to  inform  its  customers 
as  to  whether  such  registered  equipment 
may  be  connected  to  the  telephone  line 
without  exceeding  the  ringing  bridge 
limitation  (maximum  number  of  ringers 
which  may  be  connected)  for  that  tele- 
phone line. 

INCIDENCE   OF    HARM 

51.  Although  our  rules  are  designed  to 
assure  that  no  harm  from  terminal 
equipment  will  ever  reach  the  telephone 
network,  Section  68.108  gltes  the  tele- 
phone company  the  right  tn  temporarily 
discontinue  a  customer's  service,  should 
any  harm  to  the  telephone  network  be 
caused  by  such  customer's  terminal 
equipment.  Assuming  fuQ  compliance 
with  all  the  rules  and  regulations  in  Part 
68,  we  would  expect  that  no  such  tem- 
porary discontinuances  would  occur; 
however,  out  of  extreme  caution,  we 
believe  that  the  telephone  company 
should  have  the  option  available  to  It 


"We  not*  that  this  approaicih  has  already 
been  adopted  by  the  telephone  carriers'  at- 
testation program  for  he«wlMt6  and  non- 
powered  conferendDg  devices,  by  their  con- 
formance program  for  ansirering  devices, 
and  by  tbetr  long  standing  practice  of  provid- 
ing portable  extension  telephones. 
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of  temporarily  discontinuing  a  cus- 
tomer's service,  should  the  facts  of  a 
given  situation  clearly  warrant  such  ez- 
trone  action.  If  a  complaint  is  brought 
against  the  telephone  company  as  a  re- 
sult of  a  temporary  discontinuance,  the 
telephone  company  will  have  the  buides 
of  providing  that  such  action  was 
reasonable. 

REPAIR  OF  EQUIPMENT 

52.  Section  68.216  sets  forth  our  re- 
quirements on  the  repair  of  registered 
terminal  equipment  and  registered  pro- 
tective circuitry.**  In  order  to  maintain 
the  level  of  assurance  accorded  by  the 
design  and  manufacture  of  such  equip- 
ment, repairs  must  be  performed  by  the 
manufacturer  or  assembler  of  such 
equipment  or  by  their  authorized  agent. 
However,  we  will  allow  routine  repairs, 
such  as  fuse  replacement,  the  changing 
of  a  pilot  lamp,  etc.,  to  be  performed  by 
users,  where  the  manufacturer  or  as- 
sembler satisfactorily  demonstrates  that 
the  performance  of  such  routine  repairs 
will  not  result  in  a  violation  of  the  re- 
quirements of  Subpart  D  of  our  rules. 
This  limited  exception,  however,  is  to  be 
construed  narrowly,  as  we  do  not  wish  it 
to  open  the  door  to  uncontrolled  main- 
tenance activities  which  may  have  some 
effect  upon  compliance  with  our  techni- 
cal requirements." 

REGISTRATION  PROCEDURES 

53.  Subpart  C  of  the  rules  contains  all 
the  rules  governing  the  procedures  to  be 
followed  In  registering  terminal  equip- 
ment and  protective  circuitry.  These 
rules  have  been  designed  to  insure  that 
the  Commission  retains  complete  con- 
trol over  the  registration  program,  while 
at  the  same  time  the  required  interac- 
tion between  Industry  and  the  Commis- 
sion is  reduced  to  a  minimum.  We  liave 
accomplished  this  by  adopting  a  plan 
whereby  equipment  sought  to  be  regis- 
tered is  to  be  tested  by  the  manufacturer 
or  assembler  rather  than  the  govern- 
ment wltii  the  test  results  submitted 
along  with  the  application  for  registra- 
tion. While  we  do  not  expect  that  the 
administration  of  this  program  will 
routinely  entail  physical  examination 
and/ or  testing  of  terminal- equipment  or 
protective  circuitry,  the  Commission  spe- 
cifically reserves  the  right  to  do  so  upon 
complaint  or  upon  its  own  motion.  We 
feel  that  this  approach  is  simple  and 
efficient  from  a  regulatory  point  of  view 
and  will  entail  a  minimum  of  adminis- 
trative and  other  expenses. 


«  Section  68.216  Is  In  no  way  Intended  to 
limit  a  user's  abUlty  to  repair  any  parts  in 
terminal  equipment  other  than  registered 
protective  circuitry. 

"We  would  note  that  where  registered 
protective  circuitry  is  fabricated  on  a  plug-in 
subassembly  in  such  manner  that  by  no 
foreseeable  failure  to  properly  Insert  or  re- 
move such  a  subassembly,  can  a  violation 
of  the  requirements  of  Subpart  D  of  these 
rules  occur,  then  we  would  consider  the 
limited  exception  to  this  rule  as  applicable 
if  the  user  "repairs"  failed  registered  protec- 
tive circuitry  by  plug-in  replacement. 
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54.  While  we  have  provided  that  appli- 
cations for  registration  will  be  placed 
on  public  notice,  we  wish  to  stress  that 
we  will  not  permit  this  procedure  to  be- 
come a  means  for  delaying  registration 
grants.  All  comments  must  be  supported 
by  relevant  data  smd  address  the  capa- 
bility of  the  equipment  or  circuitry  to 
comply  with  the  technical  requirements 
of  Subpart  D.  Comments  addressing 
other  Issues  will  not  be  entertained.  In 
setting  forth  the  rules  relating  to  regis- 
tration procedures,  we  have  not  specified 
the  particular  form  an  application 
should  take  nor  have  we  indicated  ap- 
propriate fees  for  registration.  These, 
and  other  procedural  matters  will  be  ad- 
dressed in  future  orders  prior  to  the 
effective  date  of  these  rules. 

Conclusion 

55.  We  conclude  that  the  Federal  reg- 
istration program  described  above  and 
set  out  in  the  appendix  hereto  will  pro- 
vide the  necessary  protection  for  the 
telephone  network  from  harms  caused 
by  the  connection  of  terminal  equipment 
thereto,  and  that  adoption  of  this  pro- 
gram will  serve  the  public  Interest.  In 
view  of  the  action  we  are  taking  herein, 
i.e.,  adoption  of  a  Federal  registration 
program  applicable  -to  all  classes  of 
terminal  equipment,  we  have  further 
concluded  that  the  proceedings  in  Docket 
No.  19528  should  be  terminated.  How- 
ever, as  the  registration  program  estab- 
lished herein  is  new.  we  believe  It  should 
be  subject  to  continuing  review  and 
modlflcation,  if  necessary,  as  actual  ex- 
perience under  the  program  warrants. 
Accordingly,  the  Commission  wlD  con- 
tinue to  confer,  as  appropriate,  with 
state  commissions  concerning  those  in- 
terconnection matters  over  which  the 
state  commissions  and  this  Commission 
have  jurisdiction. 

Order 

56.  In  view  of  the  foregoing,  It  is 
hereby  ordered,  pursuant  to  Sections 
4(1),  4(j),  201-205,  208,  215,  218,  313, 
314.  403,  404,  410  and  602  of  the  Com- 
munications Act  that  the  Commission's 
Rules  and  Regulations  are  amended  by 
adding  a  new  Part  68  as  shown  in  the 
appendix  hereto,  effective  April  1,  1976." 

57.  It  is  further  ordered.  That  the 
pleadings  mentioned  in  paragraph  4 
above  are  DENIED  and  the  pleadings 
mentioned  in  paragraph  5  above  are 
dismissed. 

58.  It  is  further  ordered,  That  inter- 
ested parties  may  file  comments  not 
later  than  December  11,  1975,  directed 
to  the  planned  inclusion  of  PBXs,  key 
telephone  systems  and  main  station  tele- 
phones In  our  registration  program. 

59.  It  is  further  ordered.  That  AT&T 
revise  its  Tariffs  F.C.C.  Nos.  259  (WATS) 
and  263  (MTS) ,  on  not  less  than  60  days 
notice,  in  accordance  with  the  require- 
ments of  tills  Report  and  Order,  to  be 


"Part  68  of  the  Commission's  Rules  and 
Regulations  la  not  applicable  to  terminal 
equipment  connected  to  the  telephone  net- 
work prior  to  the  effective  date  of  these  rules. 
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effective  on  the  effective  date  ot  t2ie 

rules  In  Part  68. 

(Bees  4.  aoi.  aoi.  303.  30(,  306,  aoe.  aifi, 

318,  SIS,  814.  403.  404.  410.  801.  48  Stat  aa 
ameiMled.  106«.  1070.  1071.  1071,  107S,  1078. 
1077,  1067.  1094.  1098,  1103;  47  UJB.a  IM, 
301,  203.  308,  304,  306,  308,  316.  318,  813. 
314.403.404.410.603) 

Adopted:  October  31. 1975. 
Released:  November  7, 1975. 

Federal  ComrcmicATioNS, 

COMMISSIOK," 
ViNCKNT  J.  MULLINS, 

Secretary. 

"ITie  Commission's  rules  and  regula- 
tions (Chapter  I  of  Title  47  ot  the  Code 
of  Federal  Regulations)  are  amended  by 
the  addition  of  a  new  Part  68  as  follows: 
Subpart  A — General 

68.1         Purpose. 

68JI         Scope.  _ 

68.3         Definitions.  ^ 

Subpart  B — Conditions  on  Use  of  Terminal 
Equipment 

68.100  OeneraL 

""  68.103  Registration  requirement. 

68.104  Standard  plugs  and  jacks. 

68.106  Notification  to  telephone  company. 

68.106  Incidence  of  barm. 

68.110  Compatibility  oi  the  telephone  net- 
work and  terminal  equipment. 


68.200 

68  203 
68.204 
68.206 
68  208 
68.210 
68.213 

68.214 


68.216 


68.218 


Subpart  C — Registration  Procedures 

Application  for  equipment  registra- 
tion. 

Public  notice. 

Comments  and  replies. 

Grant  of  application. 

Dismissal  of  application. 

Denial  of  application. 

Aflstgnment  of  equipment  registra- 
tion. 

Changes  in  registered  terminal 
equipment  and  registered  protec- 
tive circuitry. 

Repair  of  registered  terminal  equip- 
ment and  registered  protectiva 
circuitry. 

Responsibility  of  grantee  of  equlp- 
m.ent  registration. 

Subpart  D — Conditions  for  Registration 

68.300     Labelling  requirements. 
68.302     Environment  simulation. 
68.304     Leakage  current  limitations. 
68.306     Hazardous  voltage  limitations. 
68.308     Signal  jxjwer  limitations. 
68.310    Longitudinal  balance  limitations. 

68.313  On-hook  Impedance  limitations. 

68.314  lllnlmlum    call     duration    require- 

ments. 

Subpart  E — Complaint  Procedures 

68.400     Content. 

68.402     Amended  complaints. 

68.404     Number  of  copies. 

68.406     Service. 

68.408  Answers  to  complaints  and  amended 
complaints. 

68.410  Replies  to  answers  or  amended  an- 
swers. 

68.413     Defective  pleadings. 


§68.1 


Subpart  A — General 
Purpose. 


The  purpose  of  the  rules  and  regula- 
tions in  this  Part  is  to  provide  for  iml- 


"  Commissioner  Reld  absent.  Commts- 
sioners  Hooks  and  Robinson  statements  filed 
as  part  of  the  original. 


RULES  AND  REGULATIONS 

form  standards  tor  the  protection  of  the 
telephone  network  from  harms  caused 
by  the  connection  of  terminal  equipment 
thereto. 

5  68.2     Scope. 

The  rules  and  regulations  in  this  Part 
apply  to  the  direct  connection  of  all 
terminal  equipment  other  than  coin  tele- 
phones to  the  telephone  network  sifter 
the  effective  date  of  these  rules,  for  use 
In  cOTijimctlon  with  all  services  other 
than  party  line  service.  Terminal  equip- 
ment as  used  in  this  Part  Includes  ter- 
minal equipment  and/or  systems.  Note: 
Pending  further  proceedings,  the  rules 
and  regulations  In  this  Part  do  not  apply 
to  PBXs,  key  telephone  systems,  or  main 
station  telephones, 

§  68.3     Definitions. 

As  used  in  this  part: 

"Direct  Connection."  Connection  of 
terminal  equipment  to  the  telephone  net- 
work by  means  other  than  acoustic  and/ 
or  inductive  coupling. 

"Harm."  Electrical  hazards  to  tele- 
phone company  personnel,  damage  to 
telephone  cwnpany  equipment,  malfunc- 
tion of  telephone  company  billing  equip- 
ment, and  degradation  of  service  to  per- 
sons other  than  the  user  of  the  subject 
terminal  equipment,  his  calling  or  called 
pmrty. 

"Interface."  The  ix>int  of  interconnec- 
tion between  terminal  equipment  and 
telephone  company  communication 
faclUtles. 

"Longitudinal  Balance."  The  ratio  of 
the  absolute  value  of  longitudinal  volt- 
age divided  by  metallic  voltage  In  deci- 
bels (voltage)  with  the  magnitudes  of 
the  longitudinal  and  metallic  voltages 
obtained  as  follows: 

(DA  longitudinal  voltage  of  12.5  volts, 
r.m.s.  Is  Impressed; 

(2)  No  metallic  voltage  Is  Impressed; 
and 

(3)  The  metallic  voltage  resulting 
from  Imbalance  of  the  equipment  Is  de- 
termined over  a  sufiftclent  number  of 
permutations  of  frequency  and  simulated 
loop  current  to  specify  the  longitudinal 
balance  of  the  equipment  under  test  over 
frequency  and  loop  current. 

(Note:  The  first  two  requirements  are 
met  if  means  are  employed  by  test  equip- 
ment to  Impress  equal  voltages  with  re- 
spect to  earth  ground  on  tip  and  ring  of 
25  volts.  r.mj5.) 

"Longitudinal  Voltage."  One  half  the 
sum  of  the  potential  difference  between 
the  tip  connection  and  earth  groimd, 
and  the  ring  connection  and  earth 
ground. 

"Loop  Simulator  Circuit."  A  circuit 
consisting  of  a  current  source,  variable 
from  20  to  160  mllliamperes  d.c  In 
parallel  with  an  Impedance  consisting  of 
900  ohms  ±1%  In  series  with  2.14  micro- 
farads ±1%.  Equipment  connected  to 
the  loop  simulator  circuit  shall  be 
paralleled  with  this  Impedance,  and  tests 
shall  be  conducted  over  the  full  range 
of  variation  of  the  current  sovuxe.  both 
polarities,  with  sufficient  time  allowed 
for  the  2.14  microfarad  capacitor  to 
charge  to  a  steady-state  condition. 


"Metallic  Voltage."  The  pcteatlal  dif- 
ference between  the  tip  and  rlnc  ood- 
nections. 

"Registered  Protective  Circuitry." 
Separate,  Identifiable  and  discrete  elec- 
trical circuitry  designed  to  protect  the 
telephone  network  from  harm,  which  Is 
registered  In  accordance  with  the  rules 
and  regulations  In  Subpart  C  of  this 
Part. 

"Registered  Terminal  Equipment." 
Terminal  equipment  which  Is  registered 
in  accordance  with  the  rules  and  regula- 
tions in  Subpart  C  of  this  part. 

"Telephone  Network."  The  public 
switched  telephone  network. 

Subpart  B — Conditions  on  Use  of 
Terminal  Equipment 

§  68.100      GeneraL 

Terminal  equipment  may  be  directly 
connected  to  the  telephone  network  in 
accordance  with  the  rules  and  regula- 
tions In  Subpjui;  B  of  this  Part 

§  68.102      Registration  requirement. 

Terminal  equipment  must  be  registered 
in  accordance  with  the  rules  and  regula- 
tions In  Subpart  C  of  this  Part,  or  con- 
nected through  registered  protective  cir- 
cuitry, which  is  registered  In  accordance 
with  the  rules  and  regulations  in  Subpart 
C  of  this  Part. 

§  68.104     Standard  pings  and  jacks. 

(a)  General.  Except  for  telephone 
company-provi<ied  ringers,  all  connec- 
tions to  the  telephone  network  shall  be 
made  through  standard  plugs  and  stand- 
ard telephone  company -provided  Jacks, 
In  such  a  manner  as  to  allow  for  easy  and 
immediate  disconnection  erf  the  terminal 
equiF>ment.  Standard  Jacks  shall  be  so 
arranged  that.  If  the  plug  connected 
thereto  Is  withdrawn,  no  Interference  to 
the  operation  of  eqxxipment  at  the  cus- 
tomer's premises  which  remains  con- 
nected to  the  telephone  network,  shall 
occur  by  reason  of  such  withdrawal. 

(b)  Programmable  standard  plugs  and 
jacks.  Where  a  customer  desires  to  con- 
nect data  equipment  which  has  been 
registered  In  accordance  with  ?  68.308(b) 
(2),  he  shall  notify  the  telephone  com- 
pany of  each  telephone  line  to  which  he 
intends  to  connect  such  equipment  The 
telephone  comptmy,  after  determining 
the  attenuation  of  each  such  triephone 
line  between  the  interface  and  the  tele- 
phone company  central  ofBce,  will  make 
such  connections  as  are  necessary  In  each 
Programmed  Data  Jack  which  it  will  in- 
stall, so  as  to  allow  the  maximum  signal 
power  delivered  by  such  data  equipment 
to  the  telephone  company  central  ofBce 
to  reach  but  not  exceed  the  maximum  al- 
lowable signal  power  permitted  at  the 
telephone  company  central  office. 

§  68.106     Notification  to  telephone  com- 
pany. 

CTustomers  connecting  terminal  equip- 
ment to  the  telephone  network  shall, 
before  such  connection  Is  made,  notify 
the  telephone  cconpany  that  such  con- 
nection is  being  made  and  shall  provide 
to  the  telephone  company  the  P.C.C. 
Registration  Number  and  the  Ringer 
Equivalence  Number  of  the  registered 
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terminal  equiinnent  or  regUtered  protec- 
tive circuitry.  i 

§  68.108     Incidence  of  hanU 

Should  terminal  equipment  cause 
harm  to  the  telephone  network,  the  tele- 
phone company  shall,  where  practicable, 
notify  the  customer  that  temporary  dis- 
continuance of  service  may  be  required; 
however,  where  prior  notice  is  not  prac- 
ticable, the  telephone  company  may 
temporarily  discontinue  service  forth- 
with, if  such  action  is  reasonable  in  the 
circumstances.  In  case  of  such  tempo- 
rary discontinuance,  the  telephone  com- 
pany shall  (1)  promptiy  notify  the  cus- 
tomer of  such  temi>orary  discontinuance, 

(2)  afford  the  customer  the  opportunity 
to  correct  the  situation  which  gave  rise 
to  the  temporary  discontinuance,  and 

(3)  inform  the  customer  of  his  right  to 
bring  a  c<Hnplalnt  to  the  Commission 
pursuant  to  the  procedures  set  out  in 
Subpart  E  of  this  Part. 

§  68.110     CZompatibility  of  the  telephone 
network  and  terminal  eqoipment. 

(a)  AvaUabtiity  of  interface  informa- 
tion. Technical  Information  concerning 
Interface  parameters  not  specified  in 
this  Part  including  the  number  of  ring- 
ers which  may  be  connected  to  a  particu- 
lar telephone  line,  which  Is  needed  to 
permit  terminal  equipment  to  operate  in 
a  manner  compatible  with  telephone 
company  communications  facilities, 
shall  be  provided  by  the  telephone  com- 
pany upon  request. 

(b)  Changes  in  telephone  company 
facilities,  equipment,  operations  or  pro- 
cedures. The  telephone  ocMnpany  may 
make  changes  In  Its  communications 
facilities,  equipment,  operations  or  pro- 
cedures, where  such  action  Is  reasonably 
required  In  the  operation  of  its  business 
and  Is  not  Inconsistent  with  the  rules 
and  regulations  in  this  Part.  If  such 
changes  can  be  reasonably  expected  to 
render  any  customer's  terminal  equip- 
ment Incompatible  with  telephone  com- 
pany communications  facilities,  or  re- 
quire modification  or  alteration  of  such 
terminal  equipment,  or  otherwise  ma- 
terially affect  its  use  or  performance,  the 
custc»ner  shall  be  given  adequate  notice 
in  writing,  to  allow  the  customer  an  op- 
portunity to  maintain  uninterrupted 
service.  ' 

Subpart  C — Registration  Procedures 

§  68.200     Application  for  equipment  reg- 
istration. 

(a)  An  original  and  four  copies  of  an 
application  for  registration  of  terminal 
equipment  and  protective  circuitry  shsdl 
be  submitted  to  the  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554,  and  Include  the  following  Infor- 
mation: 

(1)  Name  of  applicant; 

(2)  A  statement  whether  applicant  is 
the  manufacturer  or  assembler  of  the 
equipment  or  a  vendor  or  user  other  than 
the  manufacturer  or  assembler  (include 
the  name  of  the  manufacturer  or  as- 
sembler) ; 
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(3)  A  statement  that  the  terminal 
equipment  or  ivotective  circuitry  com- 
plies with  and  will  continue  to  comply 
with  the  rules  and  regulations  in  Sub- 
jiort  D  of  this  Part  acc(Hnpanled  by 
such  test  results,  description  of  test  piro- 
cedures,  analyses,  evaluations,  quality 
control  standards  and  quality  assurance 
standards  as  are  necessary  to  demon- 
strate that  such  terminal  equipment  or 
protective  circuitry  complies  with  and 
will  contmue  to  comply  with  all  the  rules 
and  regulaticms  in  Subpart  D  of  this 
Part. 

(4)  The  instruction  manual  for  the 
terminal  equipment  or  protective  cir- 
cuitry, if  such  manual  contains  instruc- 
tions for  routine  customer  repairs,  to- 
gether with  a  statement  certifying  that 
such  routme  repairs  will  not  result  in 
noncompliance  with  the  rules  and  regula- 
tions In  Subpart  D  ot  this  Part. 

(b)  Each  application,  including 
amendments  thereto,  shall  be  personally 
signed  by  the  applicant  If  the  applicant 
Is  an  individual;  by  one  of  the  partners 
if  the  applicant  is  a  partnership;  by  an 
officer,  if  the  applicant  is  a  corporation; 
or  by  a  meml}er  who  Is  an  officer,  if  the 
applicant  Is  an  unincorporated  associa- 
tion. 

§  68.202     FuMic  noUce. 

(a)  The  Commission  will  issue  public 
notices  of  the  filing  of  applications  for 
equipment  registration  and  the  grants 
thereof.  No  grant  will  Issue  before  20 
days  from  the  date  of  the  public  notice 
of  the  filing  of  the  application. 

(b)  The  Commission  will  maintain 
lists  of  equipment  for  which  it  has 
granted  registration. 

§  68.204     Comments  and  replies. 

Comments  may  be  filed  as  to  any  ap- 
plication for  equipment  registration 
within  20  days  of  the  date  of  the  pid>llc 
notice  of  its  filing.  Replies  to  such  com- 
ments may  be  filed  within  10  days  of  the 
date  of  filing  of  such  comments.  All 
comments  must  be  served  on  the  appli- 
cant and  all  replies  must  be  served  on 
all  parties  filing  comments. 

§  68.206     Grant  of  application. 

(a)  The  Commission  will  grant  an  ap- 
plication for  equipment  registration  if 
it  finds  trom  an  examination  of  such  ap- 
plication and  other  matter  which  it  may 
officially  notice,  that  the  equipment  will 
comply  wlUi  the  rules  and  regulations 
in  Subpart  D  of  this  Part,  or  that  such 
grant  will  otherwise  serve  the  public 
interest. 

(b)  Grants  will  be  made  In  writing 
showing  the  effective  date  of  the  grant 
and  any  special  condition  (s)  attaching 
to  the  grant. 

(c)  Equipment  registration  shall  not 
attach  to  any  equipment,  nor  shall  any 
equipment  registration  be  deemed  ef- 
fective, until  the  application  has  been 
granted. 

§  68.208     Dismissal  of  application. 

(a)  An  aK>llcatlon  which  Is  not  filed 
in  accordance  with  the  provisions  of  the 
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Subpart  will  be  dismissed  unless  accom- 
panied by  an  appropriate  request  for 
waiver  of  the  rules. 

(b)  Any  ai^iIlcaUon,  upon  written  re- 
quest, may  be  dlonissed  prior  to  a  deter- 
mination gruiting  or  denying  the  equip- 
ment registration  requested. 

(c)  If  an  applicant  is  requested  by 
the  Commission  to  furnish  any  addi- 
tional documents,  Information  or  equip- 
ment not  specifically  required  by  this 
Subpart,  a  failure  to  comply  with  the  re- 
quest within  the  time,  if  any,  specified 
by  the  Commission  will  result  in  the  dis- 
missal of  such  application. 

§  68.210     Denial  of  application. 

If  the  Commission  is  unable  to  make 
the  finding  specified  in  5  68.206  it  will 
deny  the  application.  Notification  of  the 
denial  will  include  a  statement  of  the 
reasons  for  the  denisd. 

§  68.212  Assignment  of  equipment  reg- 
istration. 

Commission  equipment  registration 
may  not  be  assigned,  exchanged  or  in 
any  other  way  transferred  to  another 
party,  without  prior  written  notice  to 
the  Commission. 

§  68.214  Qianges  in  registered  terminal 
equipment  and  registered  protective 
curcuitry. 

No  changes  in  registered  terminal 
equipment  and  registered  protective  cir- 
cuitry shall  be  made  without  prior  writ- 
ten notice  to  the  Commission.  If  such 
change  in  registered  terminal  equii»nent 
or  registered  protective  circuitry  results 
In  any  change  in  the  Information  fur- 
nished the  Commission  pursuant  to 
S  68.200,  the  grantee  shall  submit  a  re- 
vised application  for  equipment  regis- 
tration in  accordance  with  I  68.200. 

§  68.216  Repair  of  registered  ternunal 
efiuipment  and  registered  protective 
circuitry. 

Rei>alr  of  registered  terminal  equip- 
ment and  registered  protective  circuitry 
shall  be  accomplished  only  by  the  manu- 
facturer or  assembler  thereof  or  by  their 
authorized  agent;  however,  routine  re- 
pairs may  be  performed  by  a  user,  in  ac- 
cordance wltii  the  instruction  manual 
if  the  applicant  certifies  that  such  rou- 
tine repairs  wiU  not  result  in  noncom- 
pliance with  the  rules  and  regulations  in 
Subpart  D  of  this  Part. 

§  68.218  Responsibility  of  grantee  of 
equipment  registration. 

In  applying  for  a  grant  of  an  equip- 
ment registration,  the  grantee  warrants 
that  each  unit  of  equipment  marketed 
imder  such  grant  will  comply  with  all 
the  rules  and  regulations  In  Subpart  D 
of  this  Part. 

Subpart  D— Conditions  for  Registration 

§  68.300     Labelling  requirements. 

(a)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  have 
prominently  displayed  on  an  outside  sur- 
face the  following  information  In  the  fol- 
lowing format: 
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Complies  With  Part  68.  FCC  Rules 
PXX;  Registration  Number 
Ringer  Equivalence  Number 


(b)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  also 
have  the  following  Identifying  informa- 
tion permanently  affixed  thereto: 

(1)  Grantee's  name. 

(2)  Model  number,  as  specified  in  the 
registration  application. 

(3)  Serial  number. 

S  68.3(y2      Environment  simulation. 

Registered  terminal  equipment  and 
registered  protective  circuitry  shall  com- 
ply vrtth  all  the  criteria  contained  in  the 
rules  and  regulations  in  this  Subpart, 
both  prior  to  and  after  the  application  of 
each  of  the  mechanical  and  electrical 
stresses  specified  in  this  section. 

(a)  Vibration.  Sinusoidal  vibrations  of 
5  Hz  to  300  Hz  at  either  a  2.5g  accelera- 
tion or  with  a  maximimi  displacement 
of  0.8  inches,  whichever  produces  the 
smaller  g-force  for  a  given  frequency, 
with  a  logarithmic  sweep  rate  of  V'a  oc- 
tave per  minute  from  5  Hz  to  300  Hz  and 
then  back  to  5  Hz. 

(b)  Temperature  and  humidity.  Cy- 
cling at  any  convenient  rate  through  the 
following  temperatxire  and  humidity  con- 
ditions three  times:  30  minutes  at  150°P 
and  15  percent  relative  himiidity,  fol- 
lowed by  30  minutes  at  90°F  and  90  per- 
cent relative  humidity,  followed  by  30 
minutes  at  —40^  and  any  convenient 
humidity. 

(c)  Shock.  If  the  weight  of  the  imlt  In 
pounds  plus  ten  times  its  volume  in  cubic 
feet  is  less  than  20,  dropping  onto  a 
cement  support  surface  which  is  covered 
by  a  1/16  inch  layer  of  vinyl  title,  three 
times  on  each  of  its  three  axes  from  a 
height  of  30  inches.  Otherwise,  lifting 
about  a  base  surface  edge  until  the  base 
surface  forms  a  45 -degree  angle  with  the 
above  support  surface  or  the  elevated 
edge  attains  a  4-inch  height,  whichever, 
is  less,  and  then  releasing  and  allowing 
to  rotate  and  drop  to  the  support  surface 
ten  times  for  each  base  surface  edge. 

(d)  Metallic  voltage  surge.  Three  1000 
volt  peak  surges  of  a  metallic  voltage  (of 
each  polarity)  having  a  10  microsecond 
rise  time  to  crest  and  a  1000  microsecond 
decay  time  to  half  crest. 

(e)  Longitudinal  voltage  surge.  Six 
2500  volt  peak  surges  (three  of  each  po- 
larity) having  a  2  microsecond  rise  time 
to  crest  and  a  50  microsecond  decay  time 
to  half  crest  applied:  (1)  between  all 
telephone  connections  connected  to- 
gether and  earth  ground,  under  all  rea- 
sonable conditions  of  application  of 
earth  ground;  and  (2)  between  each 
power  line  connection  and  earth  groimd, 
and  between  all  possible  combinations 
of  power  line  connections  and  earth 
ground,  with  the  telephone  connections 
cormected  singly  and  In  combination 
with  earth  ground.  Note:  For  purposes 
of  Subsection  (e)  (2) ,  an  external  con- 
nection to  the  protective  circuitry  or 
terminal  equipment  which  may,  imder 
equipment    failure,    become    connected 
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with  a  power  line  shall  be  deemed  a  pow- 
er line  connection. 

§  68.304     Leakage  current  limitations. 

Registered  terminal  equipment  and 
registered  protective  circuitry  shall  as- 
sure that.  If  a  voltage  source  is  connected 
to  any  two  of  the  three  following  points: 

(1)  All  telephone  connections,  con- 
nected together. 

(2)  All  power  connections,  connected 
together. 

(3)  All  possible  combinations  of  ex- 
posed conductive  surfaces  on  the  exterior 
of  such  equipment  or  circuitry. 

and  is  gradually  increased  from  zero  to 
1500  volts,  rms,  60  Hertz  over  a  thirty 
second  time  period,  and  then  applied  con- 
tinuously for  1  minute,  the  current  in 
the  mesh  formed  by  the  voltage  source 
and  these  points  shall  not  exceed  2.5 
milliamperes,  rms,  at  any  time  during 
this  90  second  time  interval,  under  all 
reasonable  applications  of  earth  ground 
to  such  equipment  or  circuitry. 

§  68.306      Haxardooa  voltage  limitations. 

(a)  Under  no  condition  of  failure  of 
registered  terminal  equipment  or  regis- 
tered protective  circuitry,  or  of  terminal 
equipment  connected  thereto,  shall  (1) 
the  open  circuit  voltages  between  any 
two  telephone  connections  exceed  70 
volts  peak  a.c,  135  volts  d.c.  or  140  volts 
peak  for  combined  a.c.  and  d.c.  poten- 
tials, steady-state,  or  (2)  the  potential 
difference  between  any  telephone  con- 
nection and  earth  ground,  under  all  rea- 
sonable conditions  of  application  of  earth 
ground  to  the  registered  terminal  equip- 
ment or  registered  protective  circuitry, 
or  equipment  connected  thereto,  exceed 
70  volts  peak  a.c.  135  volts  d.c.  or  70  volts 
peak  for  combined  a.c.  and  d.c.  poten- 
tials, steady-state. 

(b)  Registered  protective  circuitry 
sliall  conform  to  the  requirements  of 
subsection  (a)  when  commercial  220 
volts  a.c,  60  Hertz  power  is  connected  be- 
tween all  combinations  of  terminal 
equipment  connections  and  between  each 
terminal  equipment  connection  and 
earth  ground,  under  all  reasonable  con- 
ditions of  application  of  earth  ground  to 
such  circuitry. 

§  68.308      Signal  power  limitations. 

(a)  General.  Registered  terminal 
equipment  and  registered  protective  cir- 
cuitry shall  assure  that  power,  as  aver- 
aged over  any  3  second  time  Interval,  In 
the  frequency  range  of  300-3995  Hertz, 
delivered  to  a  loop  simulator  circuit,  does 
not  exceed  1.00  milliwatt. 

(b)  Data  equipment.  For  data  appli- 
cations, registered  terminal  equipment 
and  registered  protective  circuitry  shall 
assure  that  power,  as  averaged  over  any 
3  second  time  Interval,  In  the  frequency 
range  of  300-3995  Hertz,  delivered  to  a 
loop  simulator  circuit,  does  not  exceed: 

(1)  .398  Milliwatts  (-4  dB  with  re- 
spect to  1  Milliwatt) ,  or 

(2)  A  level  set  by  means  of  connections 
in  a  Programmed  Data  Jack  connected 
therewith,  which  level  shall  be  pro- 
grammed In  each  possible  1  dB  step  from 
— 12  dB  through  0  dB,  with  respect  to  1 
milliwatt. 


(c)  Additional  data  equipment  re- 
quirements. For  data  applications,  regis- 
tered terminal  equipment  and  registered 
protective  circuitry  shall  assure  that 
when  an  incoming  telephone  call  is  an- 
swered through  the  use  of  ringing  signal 
detection  circuitry,  the  signal  power,  as 
delivered  Into  a  loop  simulator  circuit, 
shall  be  limited  to  —55  dB  with  respect 
to  1  milliwatt  for  no  less  than  2  seconds. 

§  68.310      Longitudinal     balance     limita- 
tions. 

Registered  terminal  equipment  and 
registered  protective  circuitry  shall  as- 
sure that,  under  all  reasonable  condi- 
tions of  application  of  earth  ground  to 
the  registered  terminal  equipment  or 
registered  protective  circuitry  or  equip- 
ment connected  thereto,  tiie  longitudinal 
balance,  in  the  frequency  range  of  60- 
4000  Hertz,  exceeds  [120-20  log.o  (fre- 
quency. Hertz)  ]  decibels  if  the  registered 
terminal  equipment  or  registered  pro- 
tective circuitry  Is  connected  to  a  loop 
simulator  circuit. 


§  68.312     On-hook 
tions. 


impedance     limita- 


(a)  Registered  terminal  equipment 
and  registered  protective  circuitry  shall 
assure  that : 

(1)  The  d.c.  resistance  between  tip  and 
ring  connections,  and  between  each  of 
the  tip  and  ring  connections  and  earth 
ground,  under  all  reasonable  applications 
of  earth  ground  to  the  registered  termi- 
nal equipment  or  registered  protective 
circuitry  or  equipment  connected 
thereto,  shall  be  greater  than  20  meg- 
ohms If  measured  with  a  cmrent-llmlted 
200  volt  d.c.  voltage  source  applied  (both 
polarities)  to  each  specified  pair  of 
points;  and 

(2)  If  a  simulated  ringing  signal  con- 
sisting of  the  simi  of  75  volts  d.c.  and  100 
volts  a.c,  r.m.s.  in  the  frequency  range  of 
16%  through  66%  Hertz  is  applied  to  the 
ringing  detection  terminals  of  registered 
terminal  equipment  or  registered  pro- 
tective circuitry,  no  more  than  1.5  milli- 
amperes d.c.  shall  flow  in  the  mesh 
formed  by  the  ringing  detection  ter- 
minals and  the  simulated  ringing  signal. 

(b)  The  impedance  measurable  across 
the  ringing  detection  terminals  of  one  or 
more  imlts,  connected  in  parallel,  of  the 
same  registered  terminal  equipment  or 
registered  protective  circuitry,  under  the 
application  of  a  10  volt  rjn.s.  sinusoidal 
voltage,  shall  exceed  the  impedance  mag- 
nitude versus  frequency  curve,  depicted 
in  Figure  1,  at  each  frequency  depicted 
on  that  curve.  The  reciprocal  of  the 
maximum  nimiber  of  such  imlts  of  the 
same  registered  terminal  equipment  or 
registered  protective  circuitry  which  may 
be  connected  in  p>arallel,  such  that  the 
measurable  impedance  exceeds  the  speci- 
fied curve,  is  the  Ringer  Equivalence 
Number. 

§  68.314     Minimum     caD     duration     re- 
cpiirements. 

For  data  applications,  registered  ter- 
minal equipment  and  registered  protec- 
tive modules  shall  assure  that  an  outgo- 
ing telephone  call  shall  persist  for  at 
least  2  seconds  after  the  call  is  answered. 
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RUIES  AND  REGULATIONS 


Subpart  E — Complaint  Procedures 

§  68.400      Content. 

A  complaint  shall  be  in  writing  and 
shall  contain:  (a)  The  name  and  address 
of  the  complainant,  (b)  the  name  (and 
address,  if  known)  of  the  defendant 
against  whom  the  complaint  is  made,  (c) 
a  complete  statement  of  the  facts,  in- 
cluding supporting  data,  where  available, 
showing  that  such  defendant  did  or 
omitted-to  do  anything  in  contravention 
of  Part  68  of  the  Commission's  Rules, 
and  (d)  the  relief  sought. 

§  68. 102      Amended  complaints. 

An  amended  complaint  setting  forth 
transactions,  occurrences  or  events 
which  have  happened  since  the  filing  of 
the  original  complaint  and  which  relate 
to  the  original  cause  of  action  may  be 
filed  with  the  Commission. 

§  68.404     Number  of  copies. 

An  original  and  two  copies  of  all  com- 
plaints and  amended  complaints  shall  be 
filed.  An  original  and  one  copy  of  all 
other  pleadings  shall  be  filed. 

§  68.406     Service. 

(a)  The  Commission  will  serve  a  copy 
of  any  complaint  or  amended  complaint 
filed  with  it,  together  with  a  notice  of  the 
filing  of  the  complaint.  Such  notice  shall 
call  upon  the  defendant  to  satisfy  or  an- 
swer the  complaint  in  writing  within  the 
time  specified  in  said  notice  of  com- 
plaint. 

(b)  All  subsequent  pleadings  and  briefs 
shall  be  served  by  the  filing  party  on  all 
other  parties  to  the  proceeding  in  ac- 
cordance with  the  requirements  of  Sec- 
tion 1.47.  Proof  of  such  service  shall  also 
be  made  in  accordance  with  the  require- 
ments of  said  section. 

§  68.408      Answers     to     compluinis     and 
amended  complaints. 

Any  party  upon  whom  a  copy  of  a  com- 
plaint or  amended  complaint  is  served 
under  this  subpart  shall  serve  an  answer 
within  the  time  specified  by  the  Com- 
mission in  its  notice  of  complaint.  The 
answer  shall  advise  the  parties  and  the 
Commission  fully  and  completely  of  the 
nature  of  the  defense,  and  shall  respond 
specifically  to  all  material  allegations  of 
the  complaint.  In  cases  involving  allega- 
tions of  harm,  the  answer  shall  indicate 
what  action  has  been  taken  or  is  pro- 
posed to  be  taken  to  stop  the  occurrence 
of  such  harm,  both  in  terms  of  future 
production  and  wi-h  reference  to  articles 
in  the  possession  of  distributors,  sellers, 
and  users.  Collateral  or  immaterial  issu'^s 
shall  be  avoided  in  answers  and  every 
effort  should  be  made  to  narrow  the 
Issues.  Matters  alleged  as  affirmative  de- 
fenses shall  be  separately  stated  and 
niunbered.  Any  defendant  failing  to  file 
and  serve  an  answer  within  the  time  and 


in  the  manner  prescribed  may  be  deemed 
In  default. 

§  68.410     Replies  to  answers  or  amended 
anawers. 

Within  10  days  after  service  of  an 
answer  or  an  amended  answer,  a  com- 
plainant may  serve  a  reply  which  shall 
be  responsive  to  matters  contained  in 
such  answer  or  amended  answer  and 
shall  not  contain  new  matters.  Failure  to 
reply  will  not  be  deemed  an  admission  of 
any  allegation  contained  in  such  answer 
or  amended  answer. 

§  68.412     Defective  pleadings. 

Any  pleading  filed  In  a  complaint  pro- 
ceeding not  In  substantial  conformity 
with  the  requirements  of  the  applicable 
rules  in  this  part  may  be  dismissed. 

(PR  Doc.75-30629  Filed  ll-13-75;8:45  ami 


[Docket  No.  19142] 

PART  73 — RADIO  BROADCAST  SERVICES 

Action  for  Children's  Television 

In  the  matter  of  petition  of  action  for 
children's  television  (ACT)  for  rulemak- 
ing looking  toward  the  elimination  of 
sponsorship  and  commercial  content  in 
children's  programming  and  the  estab- 
lishment of  a  weekly  14-hour  quota  of 
children's  television  programs. 

1.  Through  actions  taken  in  Docket 
No.  19142.  the  Commission  amended  Sec- 
tion IV-B  of  FCC  Form  303,  the  applica- 
tion for  renewal  of  broadcast  station 
license,  by  revising  the  language  of  Ques- 
tion 6  to  seek  descriptive  information 
about  programs  designed  for  children, 
and  by  adding  two  new  questions  which 
request  information  concerning  com- 
mercial practices  in  connection  with 
programming  designed  for  children. 
Children's  Television  Report  and  Policy 
Statement,  50  F.C.C.  2d  1  (1974) :  Memo- 
randum Opinion  and  Order,  re  Renewal 
Form  Amendments,  53  F.C.C.  2d  161 
(1975) ;  and  Memorandum  Opinion  and 
Order,  re  Instruction  Amendments,  40 
FR  47136  (1975).  The  aforementioned 
actions,  however,  established  no  date  on 
which  the  changes  in  the  renewal  appli- 
cation form  were  to  be  effective.  This 
order  sets  forth  the  manner  in  which 
and  the  time  when  they  are  to  become 
operative. 

2.  The  amendments  will  be  incorpo- 
rated Into  FCC  Form  303  when  existing 
supplies  of  that  form  are  exhausted. 
Commencing  with  the  mailing  of  the  FCC 
Form  303  to  applicants  whose  licenses 
expire  June  1,  1976,  and  imtil  such  time 
as  the  amendments  are  incorporated  into 
that  form,  a  supplement  to  Section  IV-B 
will  accompany  the  FCC  Form  303  and 
must  be  completed  by  television  station 
renewal  applicants. 


3.  The  supplement  contains  new  Ques- 
tion A  regarding  children's  television  ad- 
vertising prsu;tlces  in  the  past,  new 
Question  B  regarding  proposed  practices, 
and  Question  6  revised  to  seek  informa- 
tion on  programs  designed  for  children. 
Instructions  for  completing  these  ques- 
tions are  contained  in  the  supplement. 
The  instruction  for  Question  A  allows  a 
licensee  to  rely  upon  "periodic  reports 
from  responsible  personnel"  for  its  an- 
swer. The  choice  of  the  manner  find  fre- 
quency of  reports  is  essentially  one  for 
the  Ucensee.  Thus,  these  reports  may  be 
in  the  form  of  internal  letters  or  memo- 
randa and  need  not  be  filed  with  the 
answer.  It  is  suggested  that  they  be  re- 
tained in  the  event  the  Ucensee  Is  re- 
quired to  supijort  its  answer  to  the  Com- 
mission. 

4.  A  petition  for  Reconsideration  filed 
by  the  Council  on  Children,  Media,  and 
Merchandising  is  pending  action  by  the 
Commission.  If  the  questions  or  instruc- 
tions are  changed  in  any  way  by  the 
final  action  on  this  petition,  a  new  sup- 
plement would  be  issued.  We  have  de- 
cided to  issue  the  questions  in  their 
present  status  in  order  to  begin  obtain- 
ing data  as  soon  as  possible. 

5.  Television  broadcast  station  licens- 
ees whose  licenses  expire  prior  to  June 
1,  1976,  were  not  mailed  copies  of  the 
supplement  and  will  not  be  required  to 
answer  the  supplemental  questions. 

6.  Authority  for  this  action  is  set  forth 
in  Stt;tlon  4(1),  5(d)(1).  303.  307,  308, 
309,  and  403  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
(b)(6)  of  the  Commission's  Rules. 

Adopted:  October  31,  1975. 

Released:  November  7, 1975. 

Federal  Communications 
Commission, 
ISEAL]         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

ArrENTioN  Telkvision  Bkoadcast  Station 
Renewal  Applicants 

children's  television  advertising  pkactices 
supplement  to  fcc  form  303 

Note:  Section  IV-B  of  PCC  Form  303  has 
been  amended  pursuant  to  Children's  Tele- 
vision Report  and  Policy  Statement,  50  P.C.C. 
2d  1  (1974);  Memorandum  Opinion  and  Or- 
der, re  Renewal  Form  Amendments,  63  P.C.C. 
2d  161  (1976);  and  Memorandum  Opinion 
and  Order,  re  Instruction  Amendments.  40 
Fed.  Reg.  47136  (1976).  The  Commission  In- 
tends to  incorporate  these  amendments  into 
FOC  Form  303  after  the  present  supply  of 
forma  Is  exhausted.  Until  such  time  as  this 
has  been  accomplished,  applicants  whose 
licensee  expire  on  or  after  June  1,  1976,  are 
required  io  answer  new  questions  A  and  B. 
and  question  6  as  revised,  in  this  supple- 
ment. 
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atkm  of  the  Report  and  Order  ftled  pur- 
Bttant  to  Section  1.106  of  the  Rnles  have 
been  reecdred  from  the  Nattozuil  Asso- 
ciation of  Broadcasters  (NAB).  Ameri- 
can Broadcasting  Compaales,  Inc. 
(ABC).  Kaiser  Broadeastlnff  Company 
(Kalsar),*  a  group  of  telertekm  station 
Ucensees  (Telerlslon  Licensees) ,  the  Na- 
tional Pootball  League  (N7L) ,  the  Com- 
missioner of  Baseball  (Baseball),  the 
National  Hockey  League  (NHL)  and  the 
National  CoUeglate  Athletk:  Ajaoclatlon 
mCAA) .  These  petitions  are  oi^^osed  by 
the  National  Cable  Television  Associa- 
tion. Inc.  (NCTA). 

2.  Petitioners  generally  contend  that 
the  CtHnmission's  refusal  to  afford  pro- 
tection against  the  fragmentation  of 
television  sports  audiences  is  contrary  to 
the  public  Interest  because  it  will  result 
In  the  overall  diminution  of  sports  tele- 
casts. It  Is  asserted  that  this  decrease 
will  occtn-  because  the  cable  television 
Importation  of  distant  sports  telecasts 
will  so  erode  the  advertiser  base  for  local 
sports  telecasts  that  tbe  present  level  of 
sports  telecasts  will  no  longer  be  eco- 
nomically feasible.  Additionally,  it  is  ar- 
gued that  the  oversaturatlon  of  sports 
telecasts  resulting  from  unrestricted 
cable  television  importations  will  impact 
OD  gate  receii>ts  and  the  valne  of  televi- 
sion rights,  thereby  inducing  sports  en- 
trepreneurs to  restrict  the  current  num- 
ber of  sports  telecasts.' 


PCC 
PonaMS 


8Ut«neat  of  TV  Program  Barviee 
dAdm'l  Talavlaloo  AdverOatng  PraetleM 
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brwMkaet  firing  the  tteenae  period  which  were  dealgned  (or  chlklren  twelve  yean  old  and  under.  Indicate  tbe aooroa, 
time  and  day  of  broadcart,  frequency  of  broadcast,  and  program  typa. 
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(Docket  Nfo.   10417;   Rm-18S6;   liCC  75-1236 
S7869]  j 

PART  7fr— CABLE  TELEVtSIOII  SERVICE 

(^rriage  of  Sport*  Programs 

In  the  matter  of  amendment  of  Part  76 
of  the  C7(Hnmls8lon'8  rules  and  regula- 
tions relative  to  cable  television  systems 
and  the  carriage  of  sports  programs  on 
cable  television  systems.  Petition  for  rule 
making  amendment  to  section  76  of  the 
Commission's  rules  and  regulations  rel- 
ative to  cable  television  systems  filed  by 
(Channel  6,  Inc.,  licensee  of  Television 
Broadcast  Station  KCEN-TV,  Temple- 
Waco,  Texas.  M 

1.  On  July  9.  1975,  the  Commission 
adopted  its  Report  arid  Order  in  Docket 


19417.  hereafter  referred  to  as  the  Re- 
port and  Order}  That  action  amoided 
the  Commission's  cable  television  rules 
to  Include  a  new  Section  76.67,  which  be- 
came effective  on  August  22.  1975.  Sec- 
tion 76.67  prohibits  the  cable  television 
carriage,  via  distant  television  turoadcast 
signals,  of  live  sports  events  which  are 
performed  locally  and  irtiich  are  made 
available  for  local  conventional  televi- 
sion broadcast.'  Petitions  for  reconslder- 


IPCC  75-819.  64  PCC  M  265  (1975). 

» The  cooapleta  text  of  {  76.67  ts  as  follows: 

76.67  aporta  Broadeaats 

(a)  No  cable  televlsk>n  aystem  located  in 
whole  or  In  part  within  the  specified  zone  of 
a  television  broadcast  station  licensed  to  a 


eommunlty  In  which  a  sports  event  la  taking 
place,  ahall,  on  request  of  the  holder  of  the 
tooadcaat  ngbta  to  that  event,  or  ita  agent. 
caarry  tbe  live  teleTialon  broadoMt  of  that 
•T*nt  if  the  event  ia  not  avaOabla  Uve  on  a 
totaTtalon  broadcast  slfnAl  cauTled  by  the  aya- 
tem'pursuajQt  to  tbe  mandatory  atgnal  car- 
rla^  rulee  of  thla  Part.  Por  the  purpoeea  of 
thla  Section,  If  there  la  no  televlalon  sta- 
tkjii  Ucenaed  to  the  oonununtty  in  which  th9 
aporta  eveot  Is  taking  place,  the  applicable 
apedfled  none  atiall  be  that  of  the  televtodon 
■tatton  Ucenaed  to  the  community  with  whioli 
the  aporta  event  or  locad  team  ia  tdentlfied, 
or.  If  the  event  or  local  team  la  not  identi- 
fied with  any  particular  community,  tba 
neareat  community  to  whldi  a  t^vrlalon  Bt»- 
tkw  Is  Ilcenaed. 

(b)  Notification  of  the  progranonlng  to  be 
deleted  shall  be  made  tn  acoordanoe  with  the 
procedures  ef>ecUled  In  Section  70.04,  for  ob- 
taining network  program  noDdupUoMtkxi 
protection. 

(c)  Tbe  ptrovlalonfl  at  thla  aaetlon  ahaJl  not 
ba  deemed  to  require  the  delation  erf  any  por- 
tion of  a  television  algnal  which  a  cabla  tel*- 
ylalon  system  was  lawfully  carrying  prior  to 
March  31.  1872. 

•Kaiser  is  not  a  party  to  this  proceeding. 
but  mum  i  ta  that  tt  la  entitled  to  seek  recon- 
sideration pursTiant  to  Section  1.106  of  the 
Rulea  because  its  interests  are  ad-versely  af- 
fected by  the  Commlaaion'a  action  and  tba 
factual  presentation  it  makea  tn  its  petttloo. 
relatea  to  eventa  which  h*v«  occurred  or  dr- 
ounwtaacea  which  bava  changed  alnce  tha 
final  filing  date  In  tba  docket. 

*Tbe  following  statement  In  ABCs  Fatl- 
tlon  for  Limited  Reconsideration  la  represent- 
ative ot  these  argAiments:  **.  .  .  the  Importa- 
tion of  an  excessive  niomber  of  sports  eventa 
must  be  prrtilbtted.  first,  to  preserve  the  v»ln« 
of  local,  free  television  schedules  and,  sec- 
ond, to  prevent  situations  developing  ta 
which  aporta  interests  feel  Impelled  to  remove 
or  cvu-t&il  sports  schedules  on  free  televlsloo 
In  order  to  avoid  unacceptable  Impact  upoo 
other  teams  in  the  league."  At  p.  2. 
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RULES  AND  REGULATIONS 


3.  As  we  stated  in  paragraph  42  of  the 
Report  and  Order,  we  are  not  persuaded 
by  these  arguments  of  audience  frag- 
mentation. Cable  television  Increases  the 
distribution  of  television  programming, 
thereby  making  available  to  the  public 
a  broader  selection  of  television  pro- 
grams. Absent  evidence  that  cable  tele- 
vision distant  signal  sports  carriage  is 
likely  to  reduce  the  overall  availability 
of  sports  programming  or  to  adversely 
affect  the  ability  of  individual  television 
broadcast  stations  to  serve  the  public, 
restrictions  on  such  sports  carriage  can- 
not be  justified. 

4.  The  argument  that  sports  promot- 
ers might  curtail  their  telecasts  in  order 
to  maintain  the  value  of  television  rights 
and  to  assure  gate  attendance  is  not  per- 
suasive. It  is  possible  that  cable  television 
sports  program  importations  might  con- 
tribute to  a  condition  of  sports  program 
oversaturation,  and  that  satiation  of  the 
public's  demand  for  such  programs  might 
diminish  advertiser  support  and  gate  at- 
tendance, which  in  turn  might  result  in 
a  decrease  in  the  number  of  sports  tele- 
casts. This  possibility,  however,  does  not 
justify  regTilations  intended  to  prevent 
oversaturation.  We  believe  that  the 
forces  of  suK>ly  and  demand  will  deter- 
mine the  number  of  sports  events  which 
are  to  be  televised,  and  the  imposition 
of  artificial  restraints  on  the  viewing  of 
televised  sports  does  not  appear  to  be 
consistent  with  our  statutory  obligations 
or  the  public  interest. 

5.  In  paragraph  42  of  the  Report  and 
Order,  we  stated  that  sports  is  but  one 
form  of  television  programming,  and 
that  It  is  not  sufficiently  dissimilar  from 
other  programming  to  warrEint  special 
treatment  because  of  its  impact  i^n 
local  television  audiences.  Kaiser  has  at- 
tempted to  show  that  sports  audiences, 
unlike  most  other  types  of  program  audi- 
ences, are  overwhelmingly  composed  of 
adult  males,  and  that  these  adult  male 
audiences  are  particularly  Important  to 
Independent  television  stations,  espe- 
cially independent  UHF  stations.  Kaiser 
concludes  that  this  difference  is  sufficient 
to  warrant  a  rule  designed  to  protect 
local  sports  audiences  from  invading  dis- 
tant sports  telecasts. 

6.  While  the  characteristics  of  sports 
audiences  may  be  somewhat  different 
than  those  of  other  television  program 
audiences,  the  argimient  of  Kaiser  does 
not  justify  the  rule  proposed.  Television 
station  audiences  may  be  increased  as 
well  as  decreased  by  cable  sports  car- 
riage. In  paragraph  36  of  the  Report  and 
Order,  we  quoted  from  the  comments  of 
one  independent  UHF  station  that  bene- 
fited by  the  increased  distribution  of  its 
sports  programs  brought  about  by  car- 
riage of  its  signal  on  cable  television  sys- 
tems. Tills  Indicates  that  cable  television 
carriage  of  distant  sigrnal  sports  may 
have  positive  as  well  as  negative  effects 
upon  television  broadcast  stations.  In 
any  case,  the  Commission's  cable  tele- 
vision signal  carriage  rules  already  re- 
strict the  importation  of  distant  televi- 
sion signals.  We  have  foimd  that  these 
rules  are  generally  adequate  to  maintain 
the  level  of  conventional  broadcast  tele- 


vision service,  and  the  evidence  sub- 
mitted by  petitioners  has  not  convinced 
us  that  additional  restrictions  are  neces- 
sary. Therefore,  we  will  deny  petitioners' 
requests,  and  will  continue  to  rely  upon 
the  special  relief  procedures  afforded  by 
the  Rules  to  remedy  situations  where  it 
can  be  shown  that  distant  signal  sports 
carriage  threatens  to  undermine  local 
television  service. 

7.  The  foregoing  discussion  relates  to 
those  arguments  which  caU  for  regula- 
tions prohibiting  all  or  substantially  all 
distant  signal  sports  cable  television  car- 
riage. In  the  event  that  the  general  policy 
enunciated  in  the  Report  and  Order  is 
retained,  the  petitions  also  suggest  a 
number  of  specific  alterations  to  the  rule 
adopted  by  the  Commission.  The  follow- 
ing discussion  deals  with  these  sugges- 
tions. 

8.  Intercollegiate  and  interscholastic 
sports  telecasts.  In  its  petition  for  recon- 
sideration, the  NCAA  claims  that  the 
Commission  has  failed  to  Include  in  its 
sports  rule  provisions  for  the  protection 
of  high  schools  and  colleges  from  the  en- 
croaching cable  carriage  of  telecasts  of 
professional  football  games,  in  disregard 
of  established  Congressional  policy  ex- 
pressed in  Section  3  of  Public  Law  87-331 
and  confirmed  in  Public  Law  93-107.  The 
NCAA  also  asserts  that  the  Commission 
has  failed  to  provide  limitations  on  cable 
carriage  of  television  broadcasts  of  NCAA 
events,  in  disregard  of  evidence  that  such 
carriage  will  decrease  the  availability  of 
television  broadcast  programming  to  the 
general  public  and  have  a  serious  impact 
on  gate  receipts  necessary  to  support  col- 
lege athletic  programs. 

9.  The  NCAA  is  correct  insofar  as  it 
claims  that  Congress  has  enacted  legis- 
lation to  protect  high  school  and  college 
football  from  competing  professional 
football  telecasts.'  However.  Congress 
has  not  made  this  Commission  responsi- 
ble for  the  welfare  of  high  school  and 
college  athletic  programs.  Congress  has 
directed  us  to  provide  for  an  efficient,  na- 
tionwide communications  service,  and 
the  sports  rule  which  we  adopted  In  the 
Report  and  Order  Is  Intended  to  carry 
out  this  purpose  by  discouraging  the  ex- 
tension of  sports  television  blackouts. 
The  restrictions  sought  by  the  NCAA  do 
not  come  within  the  rationale  of  this 
rule.  Additionally,  although  evidence 
has  been  submitted  showing  that  a  few 
professional  football  games  are  telecast 
on  the  same  day  that  college  contests  are 
scheduled,  and  that  cable  distant  signal 
importations  will  bring  the  professional 
telecasts  within  the  drawing  areas  of  the 
college  games,  no  evidence  has  been  pre- 
sented which  Indicates  what,  if  any,  im- 
pact these  importations  are  likely  to 
have  on  the  gate  attendance  of  the  col- 
lege events.  Because  the  rule  sought  by 
the  NCAA  would  not  foster  oiir  com- 
mimications  objectives,  and  because  no 
evidence  has  been  tendered  which  indi- 
cates that  the  public  will  be  harmed  in 
the  absence  of  such  a  rule,  we  are  not 
persuaded  to  preclude  cable  distant  slg- 


» Se«.  16  use.  1293  and  47  U.S.C.  331. 


nal  carriage  of  professional  football  tele- 
casts which  confiict  with  the  playing  of 
high  school  and  college  contests. 

10.  The  second  point  made  by  the 
NCAA  relates  more  directly  to  our  con- 
cern with  the  overall  level  of  sports  tele- 
casts. The  NCAA  asserts  that  the  wide- 
spread distribution  given  college  football 
telecasts  by  cable  television  systems 
results  in  conflicts  between  these 
telecasts  and  other  college  and  high 
school  football  events.  According  to  the 
NCAA,  these  confiicting  telecasts  ad- 
versely affect  attendance  at  other  NCAA 
events,  thereby  requiring  the  telecasts 
to  be  curtailed.  The  NCAA  has  produced 
evidence  showing  that  Its  regional  and 
"exception"  telecasts  have  been  curtailed 
due  to  the  effects  of  widespread  cable 
television  carriage  of  NCAA  football 
broadcasts.  In  light  of  this  evidence,  the 
NCAA  urges  the  Commission  to  prohibit 
the  cable  carriage  of  NCAA  telecasts  in 
areas  where  they  confiict  with  other 
NCAA  events. 

11.  In  paragraph  47  of  the  Report  and 
Order,  we  noted  that  professional  foot- 
ball routinely  allows  telecasts  of  its 
games  in  areas  where  ottier  professional 
football  events  are  taking  place.  In  para- 
graph 54,  we  stated  that  many  teams 
now  play  at  home  on  the  same  day  that 
other  league  games  are  televised  in  their 
home  territories,  and  that  this  practice 
has  had  no  demonstrable  impact  on  gate 
receipts.  We  concluded  that  rules  pro- 
hibiting cable  television  importations  of 
other  games  into  the  home  territories  of 
teams  playing  at  home  do  not  appear  to 
be  necessary  to  protect  the  home  teams' 
gate  receipts.  Although  the  NCAA  has 
shown  that  it  refuses  to  allow  its  tele- 
casts to  compete  with  other  NCAA 
events,  no  evidence  has  been  submitted 
which  indicates  that  distant  cable  car- 
riage of  NCAA  events  has  had  or  Is 
likely  to  have  an  adverse  impact  on 
NCAA  gate  receipts.  We  would  hope  that 
the  public's  interest  In  viewing  NCAA 
events  and  the  revenues  to  be  derived 
from  their  television  broadcast  will  deter 
the  NCAA  from  curtailing  the  telecast- 
ing of  its  events.  But  whatever  the  deci- 
sion of  the  NCAA  may  be.  absent  evi- 
dence that  additional  restrictions  on  the 
cable  carriage  of  NCAA  events  are  nec- 
essary, it  would  be  Inappropriate  for  us 
to  grant  the  NCAA  the  special  protection 
it  seeks. 

12.  Zone  of  protection.  Broadcast  in- 
terests contend  that  the  35-mile  zone  of 
protection  afforded  by  Section  76.67  is 
unfair  because  the  rule  does  not  extend 
cable  blackouts  throughout  the  areas 
subject  to  broadcast  television  blackouts 
Imposed  by  sports  Interests.  Thus,  the 
situation  arises  where  a  television  sta- 
tion may  be  blacked-out  with  regard  to 
a  particular  sports  event,  and  cable  sys- 
tems within  its  service  area,  and  possibly 
within  Its  very  city  of  license,  are  per- 
mitted to  ciirry  the  event  via  a  distant 
television  signal.  To  remedy  this  inequi- 
table situation,  and  to  prevent  the  ex- 
tension of  television  blackouts  by  sports 
interests.  It  is  argued  that  the  cable  rule 
should  prohibit  cable  carriage  of  sports 
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events  within  aU  areas  wha«  the  events 
are  not  made  available  for  over-the-alr 
telecast. 

13.  This  argimient  fails  to  recognize 
the  technological  differences  between 
broadcast  and  cable  television.  Typically, 
all  television  stations  which  serve  areas 
within  the  "home  territories"  defined  by 
sports  interests  are  blacked-out  to  pro- 
tect gate  attendance.  If  a  SO-mile  zone 
of  protection  is  established,  and  a  broad- 
cast station  one  himdred  miles  distant 
serves  areas  within  that  50-mlle  pro- 
tected zone,  the  station  may  not  be  per- 
mitted to  televise  the  event.  Unlike 
broadcast  stations,  cable  systems  serve 
discrete  areas  which  are  considerably 
smaller  than  the  service  areas  of  broad- 
cast stations.  Presumably,  sports  Inter- 
ests would  not  desire  to  restrict  sports 
carriage  on  cable  systems  outside  the 
protected  areas  which  they  have  estab- 
lished. Any  rule  requiring  cable  sports 
blackouts  in  aU  areas  subject  to  broad- 
cast television  blackouts  would  provide 
far  more  protection  than  sports  Interests 
need  or  even  desire.  Thus,  the  only  rea- 
son for  requiring  such  latse  areas  of 
restricted  cable  sports  carriage  Is  to  pro- 
tect television  broadcast  stations  from 
audience  fragmentation.  We  have  al- 
ready determined  that  such  protection 
Is  not  required. 

14.  Petitioners  contend  that  the  35- 
mile  zone  of  protection  Is  not  sufficient 
to  meet  even  the  limited  purposes  that 
the  Commission  intends  to  achieve.  It 
is  argued  that  the  rationale  of  the  35- 
mlle  specified  zones  established  in  the 
general  cable  television  rules  does  not 
aiH>ly  to  the  problem  addressed  by  Sec- 
tion 76.67.  and  that  the  Commission 
should  follow  the  Congressional  policy 

■  established  in  P.L.  87-331  by  adopting 
the  home  territory  definition  used  by  the 
sport  In  question.  The  comments  of  Base- 
ball refer  to  the  league  contracts  of  the 
major  professional  sports,  which  define 
home  territory  as  a  zone  of  50  miles  ra- 
dius for  Major  League  Baseball  and  the 
NHL,  and  as  a  zone  of  75  miles  radius 
Sot  the  NFL  and  the  National  Basketball 
Association.  Such  fixed  mileage  zones, 
states  the  NFL,  realistically  refiect  actual 
"home  territories,"  and  also  have  the 
advantages  of  administrative  ease  and 
certainty  which  are  part  of  the  Justifica- 
tion for  the  35 -mile  standard  used  In  the 
general  cable  rules.  Should  the  Commis- 
sion retain  Its  television  -market  stand- 
ard, the  NHL  states  that  the  zone  of 
protection  should  at  least  include  the 
area  within  hyphenated  markets,  such 
as  Minneapolis-St.  Paul.  It  is  argued 
that  the  hyphenated  market  standard 
more  appropriately  refiects  the  Commis- 
sion's intent  to  provide  some  protection 
to  the  holders  of  property  rights.  The 
NHL  argues  that  the  situation  of  sports 
interests  is  analogous  to  that  of  syndi- 
cated program  producers,  whose  program 
property  rights  are  protected  throughout 
hyphenated  markets  by  the  Commission's 
syndicated  program  exclusivity  rule.* 


•  See  {  78.161  of  tbe  Rul« 
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15.  The  drawing  areas  of  sports  events 
depend  upon  the  type  of  sport  in  ques- 
tion, the  popularity  of  the  c<Hitestants, 
and  the  demography  and  geography  of 
the  regions  In  which  the  events  take 
place.  Because  of  the  man^  variables  in- 
volved, no  single  fixed  standard  can 
identify  precisely  the  "home  territory" 
of  every  sport  contest.  However,  there 
does  not  appear  to  be  any  acceptable  al- 
ternative to  a  single  fixed  stcuidard.  The 
open-ended  discretion  given  the  sports 
leagues  by  P.L.  87-331  is  not  necessary  to 
accomplish  the  limited  objectives  of  our 
sports  rule.  While  sports  interests  would 
be  inclined  to  de&ie  home  territories 
broadly  to  encompass  all  of  their  poten- 
tial gate  audience,  a  more  narrow  defini- 
tion in  most  cases  should  be  sufllcient, 
we  believe,  to  prevent  extensions  of 
broadcast  blackouts.  Additionally,  it  Is 
doubtful  that  either  sports  Interests  or 
this  Commission  could  obtain  the  neces- 
sary data  to  define  with  exactitude  the 
particular  zone  of  protection  each  In- 
divlduai  sporting  event  requires  in  order 
to  accomplish  the  purposes  of  the  rule. 
For  these  reasons,  we  must  settle  upon 
a  single  fixed  standard  capable  of  gen- 
eral application. 

16.  Any  restriction  on  cable  carriage 
of  sports  telecasts  should  be  drafted  as 
narrowly  as  possible  so  that  our  policy 
is  given  effect  without  unnecessarily  re- 
stricting the  dissemination  of  sports  pro- 
gramming. In  paragraphs  59  and  60  of 
the  Report  and  Order,  we  determined 
that  a  3  5 -mile  zone  of  protection  would 
be  suflttcient  to  accomplish  our  objectives. 
Although  petitioners  claim  that  this  zone 
is  too  small  to  prevent  the  loss  of  gate 
receipts,  no  new  evidence  has  been 
tendered  to  pursuade  us  that  the  35 -mile 
zone  is  unreasonable.  We  realize  that  a 
larger  zone  might  be  called  f<wr  in  cer- 
tain Instances,  and  our  special  relief  pro- 
cedures provide  the  possibility  of  receiv- 
ing appropriate  relief  where  it  can  be 
demonstrated  that  cable  sports  importa- 
tions in  areas  outside  the  zone  provided 
by  our  rule  will  require  the  enlargement 
of  home  television  blackouts.  We  are  con- 
fident, however,  Uiat  the  35-mile  stand- 
ard adopted  in  the  Report  and  Order  will 
generally  achieve  the  purpose  it  is  in- 
tended to  serve,  and  we  have  not  been 
pursuaded  that  a  more  broad  standard 
would  be  in  the  public  interest. 

17.  The  hyphenated  market  standard 
suggested  by  the  NHL  would  not  be  ap- 
propriate for  purposes  of  the  sports  rule. 
Where  the  specified  zones  of  television 
stations  comprising  a  hyphenated  mar- 
ket almost  coincide,  such  as  the  Minne- 
apolis-St. Paul  television  market,  the 
additional  area  of  cable  sports  carriage 
protection  that  a  hyphenated  market 
stsmdard  would  provide  is  relatively  in- 
significant. However,  such  a  standard 
would  include  a  very  large  area  when 
applied  to  the  Los  Angeles-San  Ber- 
nardlno-Corona-Pontana  hyphenated 
market;  an  area  far  greater  than  we  con- 
sider necessary.  Because  the  hyphenated 
market  standard  would  in  many  cases 
require  cable  sports  blackouts  In  areas 
where  such  protection  is  not  needed,  we 
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cannot  conclude  that  it  would  be  an  ap- 
propriate standard  for  purposes  of  the 
rule  in  question. 

18.  Suburban  stadia.  Several  petition- 
ers contend  that  the  television  station 
specified  zone  standard  applied  by  Sec- 
tion 76.67  is  inappropriate  when  applied 
to  ^?orts  events  which  take  place  some 
distance  from  the  nearest  community  to 
^hlch  a  television  broadcast  station  Is 
lic^ised.  The  NHL  points  out  that  Sec- 
tion 76.67  provides  the  New  York  Island- 
ers with  a  protected  zone  extending  55 
miles  west  of  their  Ntissau,  Long  Island 
stadium,  and  extending  only  15  miles 
east.  Similarly,  the  NFL  directs  our  at- 
tention to  the  situation  of  the  New  Eng- 
land Patriots  who  play  their  games  in 
Poxboro,  Massachusetts.  The  two  closest 
television  communities  to  Poxboro  are 
Boston,  Massachusetts,  and  Providence. 
lUiode  Island,  each  approximately  23 
miles  distant.  If  the  specified  zone  of  the 
Boston  television  stations  Is  selected,  the 
Patriots'  zone  of  protection  will  extend 
only  twelve  miles  in  the  direct  of  Rhode 
Island,  and  will  omit  such  population 
centers  as  Providence,  Worcester,  Mas- 
sachusetts (located  about  30  miles  from 
Poxboro)  and  Pall  River,  Massachusetts 
(located  about  20  miles  trom  Poxboro). 
An  additional  example  of  the  problem  Is 
provided  by  the  Detroit  Lions  football 
team,  which  plays  its  games  in  a  stadium 
located  in  Pontiac.  Michigan,  approxi- 
mately 24  miles  from  Detroit. 

19.  The  foregoing  examples  Indicate 
that  the  specified  zone  standard  utilized 
by  the  sports  rule  may  not  be  appropri- 
ate when  the  rule  is  applied  to  some  situ- 
ations. This  does  not  mean,  however, 
that  the  rule  as  presently  drafted  should 
be  revised.  The  specified  zone  standard 
is  used  throughout  the  cable  television 
rules,  the  geographical  relationships  of 
most  cable  systems  to  nearby  television 
station  specified  zones  has  been  as-' 
certained,  and  reference  material  which 
indicates  the  area  covered  by  television 
station  specified  zones  is  readily  avail- 
able. These  considerations  demonstrate 
the  overall  utility  of  using  the  specified 
zone  standard  for  purposes  of  the  new 
sports  rule.  Where  this  standard  is  clear- 
ly not  appropriate,  we  wUl  look  favorably 
upon  waiver  requests  seeking  to  substi- 
tute a  zone  of  protection  extending  out 
35  miles  from  tiie  site  of  a  sports  event 
for  the  television  station  specified  zone 
designated  by  the  rule.  By  way  of  this 
waiver  policy,  we  can  afford  relief  in 
those  relatively  few  Instances  where  It  Is 
needed  without  requiring  the  computa- 
tion of  new  35-mile  zones  extending  from 
the  site  of  every  televised  sports  event  in 
the  nation. 

20.  Notice  rcQUirements.  Section  76.67 
requires  that  the  holder  of  the  broad- 
cast rights  of  the  event  to  be  protected 
notify  affected  cable  television  system 
operators  as  to  what  programming  is  to 
be  deleted.  This  notice  'must  comply 
with  the  procedure  set  forth  in  §  76.94 
(a) ,  which  requires  that  notices  be  given 
at  least  on  a  monthly  basis,  no  later  than 
six  days  preceding  the  calendar  month 
during  which  protection  is   requested. 
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Cbanges  in  the  monthly  notlflcatloci 
must  be  submitted  at  least  six  days  jxUx 
to  the  programming  to  be  deleted.' 

21.  In  its  comments,  the  NHL  states 
that  in  some  Instances  confusion  may  ex- 
ist as  to  the  identity  of  the  legal  holder 
of  sports  broadcast  rights.  We  indicated 
In  paragraph  62  of  the  Report  and  Order 
that  the  holder  of  broadcast  rights  may 
b«  a  team,  promoter,  league,  or  other 
agent.  Because  we  do  not  foresee  con- 
flicts among  the  various  interests  ^vho 
might  have  a  claim  to  the  broadcast 
rights  of  a  particular  sports  event,  at 
least  so  far  as  our  rule  Is  concerned,  we 
do  not  believe  that  it  will  be  necessary  for 
anyone  to  wrestle  with  the  legal  niceties 
of  ownership.  We  are  confident  that  the 
Interested  parties  will  be  able  to  agree 
upon  which  of  them  Is  to  provide  notice 
Trtien  protection  Is  desired.  Where  cc«i- 
venlent,  a  party  without  direct  Interest 
in  receiving  protection  may  be  desig- 
nated to  provide  notice.  Our  primary 
concern  Is  merely  that  appropriate  no- 
tice be  given  by  the  p>arty  or  parties  In 
the  position  to  enforce  the  subject  local 
television  blackout  giving  rise  to  the  re- 
quested program  deletion. 

22.  The  requirements  that  notice  must 
be  given  on  a  monthly  basis  and  that  re- 
visions must  be  submitted  no  later  than 
six  days  prior  to  the  requested  program 
deletion  pose  much  more  serious  prob- 
lems than  the  question  of  who  is  to  pro- 
vide the  notice.  The  petitioning  sports  in- 
terests Eissert  that  notice  as  to  regularly 
scheduled  telecasts  can  be  given  on  a  sea- 
son-wide basis,  and  monthly  notices  are 
not  necessary.  However,  notice  as  to  play- 
off telecasts,  of  events  which  have  been 
rescheduled  (such  as  ralnouts)  often 
cannot  be  given  at  least  six  days  prior 
to  their  occurrence.  Therefore,  It  is  sug- 
gested that  the  rule  permit  the  submis- 
sion ot  a  single  notice  prior  to  the  tjom- 
mencement  of  a  sports  season,  and  allow 
revisions  and  updates  to  be  submitted 
np  to  24  hours  prior  to  the  telecast  to  be 
deleted. 

23.  We  are  pursuaded  that  the  notice 
provlslOTis  now  contained  In  |  76.67  are 
in  need  of  revision.  We  will,  therefore, 
amend  the  rule  to  require  that  notice  be 
given,  as  to  regularly  scheduled  events, 
no  later  than  the  Monday  preceding  the 
calendar  week  (Simday  through  Satur- 
day) during  which  program  deletions  are 
sought.  Such  notice  need  only  be  given 
once,  and  may  be  given  as  far  In  advance 
as  desired.  Notice  as  to  events  not  regu- 
larly scheduled,  such  as  playoff  games, 
and  revisions  of  notices  previously  sub- 
mitted, such  as  where  a  regularly  sched- 
uled event  has  been  rained  out  and  It  is 
scheduled  to  take  place  at  a  later  date. 


'  S«etk>ii  76.94  was  amei^ded  subsequent  to 
oar  Report  and  Order  in  this  proceeding.  Tbe 
ml*  previously  required  notices  to  be  given 
no  later  than  eight  days  preceding  tbe  cal- 
endar month  during  which  protection  la  re- 
quested and  required  changes  to  be  submit- 
ted at  least  eight  da;«  prior  to  the  program- 
ming to  be  deleted.  Se*  Memorandum 
Optntem  and  Order  <m  Docket  19995,  PCC  75- 

H48. PCC  JW (released  October  30. 

1976). 
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win  be  required  within  24  hours  after 
the  time  of  the  telecast  to  be  deleted  Is 
known,  but  in  any  event  no  later  than  24 
hours  from  the  time  the  subject  telecast 
Is  to  take  place.  As  brought  out  in  the 
opposition  of  NCTA,  notice  given  only 
24  hours  prior  to  the  requested  program 
deletion  may  cause  some  inconvenience 
to  cable  system  operators  who  may  be  re- 
quired to  set  switching  equipment  on 
weekends.  On  the  other  hand,  even  a  24- 
hour  notice  provision  may  not  provide 
sports  interests  sufBcient  time  to  notify 
cable  systems  of  rescheduled  events,  such 
as  where  a  baseball  game  is  rained  out 
on  one  evening  and  is  rescheduled  for 
the  next  afternoon.  In  the  majority  of 
cases,  we  expect  notice  to  be  given  well 
before  the  program  deletion  requested, 
and  wUl  reqiilre  revisions  and  updates  to 
be  made  within  24  hours  after  the  time 
of  the  telecast  to  be  deleted  Is  known 
to  assure  that  last  minute  notices  are 
kept  at  a  minimum.  On  balance,  these 
notice  requirements  appear  to  reach  a 
reasonable  compromise  between  the  dif- 
fering concerns  of  cable  system  operators 
and  sports  Interests. 

24.  The  NFL  asserts  that  the  notice  re- 
qtilrement  of  |  76.67  does  not  Indicate 
with  sufQclent  clarity  the  information 
to  be  contained  in  the  notices,  and  claims 
that  compliance  with  the  requirement  is 
impossible  with  regard  to  signals  not 
regularly  carried  by  cable  systems.  We 
agree  that  some  refinements  are  In  order, 
and  w "  are  revising  the  rule  to  specify  the 
following  notice  procedure.  As  to  sports 
programs  to  be  deleted  from  distant  sig- 
nals regularly  carried  by  the  cable  sys- 
tem receiving  notice,  the  notice  should 
include  the  name  and  address  of  the 
party  requesting  the  deletltm.  the  date, 
time  and  expected  duration  of  the  sports 
event  to  be  protected  and  the  call  letters 
of  the  broadcast  stations  which  will  tele- 
vise the  event.  TTie  cable  system  operator 
will  be  required  to  determine  which,  if 
any,  of  the  broadcast  stations  televising 
the  event  are  carried  on  the  system,  aiKl 
to  cease  carriage  of  that  signal  or  sig- 
nals on  the  date  and  during  the  period 
specified  in  the  notice.  As  to  sports  pro- 
grams to  be  deleted  from  distant  signals 
not  regiUarly  carried  by  the  cable  sys- 
tem receiving  notice,  such  as  «tgnn.i<«  sub- 
stituted for  regulariy  carried  signals 
pursuant  to  {  76.61  (b)  (J)  (U) .  the  notice 
should  include  the  name  and  address  of 
the  party  requesting  the  deletion  and 
the  date,  time  and  expected  duration  of 
the  sports  event  to  be  protected  The 
cable  system  operator  win  be  required 
to  determine  whether  the  sports  program 
to  be  protected  is  to  be  televised  by  sta- 
tions not  regiilarly  carried  by  the  system, 
and  to  provide  the  protection  requested. 

25.  Program  substitution.  In  para- 
graph 30  of  the  First  Report  and  Order 
in  Docket  19995.  PCC  75-413,  52  FCC  2d 
519  (1975),  we  noted  that  the  blacking 
out  of  cable  television  channels  consti- 
tutes a  major  source  of  frustration  to 
both  subscribers  and  system  operHtOTS. 
We,  therefore,  amended  i  76.55  of  the 
Rules  to  allow  dual  channel  carriage  of 
signals  receiving  network  nondupllcatlon 


protection.  With  regard  to  distant  inde- 
pendent signals.  Section  76.61(b)  (2)  (11) 
of  the  Rules  permits  system  operators  to 
substitute  other  programs  for  programs 
deleted  pursuant  to  the  sjmdlcated  pro- 
gram exclusivity  rule.  We  believe  that  a 
similar  policy  should  be  adopted  with 
regard  to  programs  deleted  pursuant  to 
our  new  sports  rule.  Therefore,  we  are 
amending  576.67  to  permit  cable  system 
operators  to  substitute  a  different  pro- 
gram from  any  other  television  station 
for  programs  required  to  be  deleted  pur- 
suant to  that  section.  This  change  is  in 
keeping  with  our  previous  statements 
concerning  program  deletions,  and  will 
reduce  the  niunber  of  occasions  where  a 
channel  normally  provided  by  a  cable 
system  is  required  to  be  blank. 

26.  Network  programming.  In  footnote 
60  of  the  Report  and  Order,  we  stated 
that  when  a  telecast  is  being  carried  by 
a  local  television  station  as  well  as  by  a 
distant  station  provided  by  a  local  cable 
system,  the  distant  signal  wUl  have  to  be 
blacked  out  by  the  cable  system  pursu- 
ant to  our  network  nondupUcation  rules, 
therrt>y  preserving  the  local  station  as 
the  exclusive  local  television  outiet  for 
the  event  There  are  situations  where  the 
local  television  ouUet  for  ea<di  of  two 
competing  sports  teams  televises  the 
event  in  the  respective  home  terrttOTles, 
and  both  signals  are  carried  by  cable 
television  systems.  Although  the  event  Is 
televised  by  both  stations  simultaneously 
and  the  video  portions  of  the  sports  pro- 
gram are  usually  the  same,  each  station 
may  provide  its  own  announcer  to  per- 
form the  audio  porticm  of  the  program. 
Given  these  circumstances,  questions 
arise  as  to  whether  the  two  stations  con- 
stitute a  regional  television  network  as 
the  term  is  used  In  Section  76.5  (o)  of  the 
Rules,  and  whether  the  network  program 
nondupllcatlon  rule  Is  applicable.  In 
Cable  TV  of  Fairmont.  PCC  74^-990.  48 
PCC  2d  991  (1974).  recon.  denied,  PCC 
75-82,  50  PCC  2d  976  (1975),  we  stated 
that  a  sports  event  supplied  and  carried 
on  a  simultaneous,  interconnected  basis 
within  a  discrete  geographic  region 
served  by  three  television  broadcast  sta- 
tions constituted  a  network  program.  We 
think  that  the  circumstances  present  tn 
the  Fairmont  case  and  the  problem 
posed  above  are  sufBclenUy  rii>aritTiii^r  to 
require  different  conclusions  with  regard 
to  the  networic  nondupllcatlon  rule.  We 
need  not  make  a  definitive  ruling  on  the 
question  here,  however.  So  fsu"  as  we  are 
awso^  the  problem  which  we  have  posed 
does  not  occur  with  regtilarity.  Given  the 
special  nature  of  the  problem,  we  feel 
that  determinations  can  best  be  made  on 
an  ad  hoe  basis  where  the  Commission 
has  before  It  pleadings  directed  at  spe- 
cific issues  In  dispute. 

27.  The  NHL  and  Baseball  argue  that 
not  oiJy  should  the  local  television  out- 
let of  a  team  playing  away  receive  non- 
duplication  protection  against  a  distant 
telecast  by  the  outiet  of  the  home  team 
when  both  outlets  are  televising  the 
event,  but  that  the  exclusivity  of  the 
local  outlet  should  be  protected  against 
the  distant  outiet's  telecast  even  when 
the  local  outlet  does  not  televise  the 


event.  Where  an  event  is  not  televised  in 
the  away  team's  home  territory,  either 
because  the  event  is  not  made  available 
to  stations  in  that  market  or  because 
those  stations  choose  not  to  televise  the 
event,  cable  television  offers  the  only  op- 
portunity to  view  the  event.  In  such  a 
situation,  it  would  appear  that  the  away 
team's  local  outlet  could  maintain  its 
Identity  as  the  exclusive  outlet  for  the 
team's  games  by  televising  all  of  the 
team's  away  games.  Without  a  clear 
showing  of  need,  which  petitioners  have 
not  made,  we  would  not  be  disposed  to 
provide  the  additional  protection  re- 
quested by  the  NHL  and  Baseball. 

28.  Leapfrogging.   Several   petitioners 
contend  that  the  Commission's  review  of 
the  sports  rule  must  include  considera- 
tion of  the  possible  revision  :  I  its  "leap- 
frogging" rules   [Sections  t6.59(b)    (1) 
and  (2).  7e.6l(b)  (1)  and  (2)  and  76.63 
as  It  relates  to  76.61(b)  (1)  Itnd  (2)1  as 
pr<H>osed  in  the  Commission's  Notice  of 
Proposed  Rule  Making  in  Docket  20487, 
PCC  75-565,  53  PCC  2d  175  (1975).  It  is 
arg\ied  that  the  elimination  or  relaxa- 
tion of  the  leapfrogging  rules  would  have 
an  adverse  Impact  on  local  stations  be- 
cause cable  systems  would  Import  large 
market  stations  which  have  the  most 
aM?eallng  schedules  of  major  sporting 
events.  While  the  existence  of  substantial 
sports  programming  may  have  an  impor- 
tant influence  as  to  which  distant  tele- 
vision signals  cable  systems  choose  to 
carry,  any  alterations  which  we  might 
mtike  concerning  the  leapfrogging  rules 
have  no  bearing  upon  our  determina- 
tions In  this  proceeding.  We  have  re- 
peatedly stated  that  necessity  for  special 
restrictions  to  prevent  the  fragmentation 
of  sports  program  audiences  has  not  been 
demonstrated.  Oiur  concern  here  is  to 
prevent  the  expansion  of  local  sports 
television  blackouts  which  might  result 
from  cable  importations  of  distant  tele- 
casts of  local  sports  events.  Argimients 
that  distant  sports  telecasts  might  re- 
quire the  retention  of  our  present  leap- 
frogging  restrictions   are  Irrelevant  to 
this  proceeding,  and  will  be  considered  in 
Docket  20487. 

29.  StuoII  system  exemption.  Although 
not  brought  up  by  the  parties  to  this 
proceeding,  we  believe  some  considera- 
tion should  be  given  to  the  Impact  of 
the  sports  rule  on  small  cable  television 
systems.  We  have  exempted  Individual 
and  conglc«nerate  cable  systems  serving 
fewer  than  1,000  subscribers  from  our 
network  nondupllcatlon  and  syndicated 
exclusivity  rules.'  Tlie  arguments  in 
favor  of  these  exemptions  appear  to 
equaUy  favor  exempting  small  cable  sys- 
tems from  the  requirements  of  §  76.67. 
However,  because  this  issue  has  not  been 
addressed  by  the  parties,  we  are  reluctant 
to  provide  such  an  exemption  at  this 
time.  For  the  present,  we  will  rely  on  our 
special  relief  provisions  to  remedy  situa- 
tions where  it  can  be  demcBistrated  that 


•See,  First  Report  and  0*ier  In  I>ocket 
19995,  PCX:  75-413,  62  PCC  2d  Blfl  (1975) ,  and 
Report  and  Order  in  Docket  20482.  PCC  76- 
X066,  PCC  3d  (Released  Septem- 
ber 29.  1976). 
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the  reqiilrements  of  i  76.67  place  an  un- 
reasonable burden  on  small  cable  tele- 
vision ssrstems.  We  will  also  continue  to 
review  the  Impact  on  small  systems  of 
i  76.67  as  well  as  that  of  all  our  cable 
rules  as  part  of  the  proceeding  com- 
menced by  our  Notice  of  Proposed  Rule 
Making  in  Docket  20561,  PCC  75-896. 
54  PCC  2d  824  (1975). 

30.  Because  the  present  notice  require- 
ments of  S  76.67  have  created  some  con- 
fusion among  various  parties  as  to  their 
respective  rights  and  obligations,  the 
public  interest  will  be  served  by  immedi- 
ate Implementation  of  the  amendments 
adopted  herein.  Many  of  those  who  must 
comply  with  the  amended  notice  provi- 
sions of  S  76.67  are  parties  to  this  pro- 
ceeding and  will  have  knowledge  of  tiie 
smiendments  upon  release  of  this  docu- 
ment. Those  cable  television  systems 
which  m\ist  delete  programming  pursu- 
ant to  {  76.67  will  be  made  aware  of  the 
amendments  when  the  notice  required 
by  the  rule  is  given.  Inasmuch  as  the 
obligations  of  those  who  must  provide 
notice  are  reduced  by  the  amendments, 
no  party  will  be  prejudiced  by  failure  to 
comply  with  the  new  notice  require- 
ments. With  regard  to  the  new  program 
substitution  provision  which  we  have  in- 
cluded in  the  rule,  no  new  obligation  has 
been  imposed  and  the  public  Interest  will 
be  facilitated  by  allowing  cable  systems 
to  exercise  the  right  which  the  new  pro- 
vision has  created  as  soon  as  possible. 
Accordingly,  the  amendments  will  be  ef- 
fective Immediately  on  publication  in  the 
Federal  Register.* 

31.  In  conclusion,  we  have  found  that 
the  petitions  for  reconsideration  contain 
-many  of  the  same  arguments  advanced 
prior  to  our  adoption  of  the  Report  and 
Order  in  Docket  19417.  and  we  have  not 
been  persuaded  to  withdraw  from  the 
basic  policy  reflected  In  5  16.67  of  the 
Rules.  To  the  extent  that  petitioners 
suggest  procedural  refinements  to  facili- 
tate our  intent,  we  have  made  appro- 
priate modifications.  We  believe  that  the 
rule  as  amended  herein  will  serve  the 
public  Interest  by  allowing  for  the  widest 
possible  distribution  of  sports  telecasts 
while  preserving  the  overall  number  of 
sports  telecasts  now  available  to  televi- 
sion viewers. 

Authority  for  the  rules  adopted  In  the 
Appendix  attached  hereto  is  contained 
in  Sections  2,  4  (1)  and  (j).  303,  307. 
308,  and  309  of  the  Communications 
Act  of  1934  as  amended. 

Accordingly,  it  is  ordered.  That  the  pe- 
titions for  reconsideration  filed  by  the 
parties  enumerated  in  paragraph  1, 
supra,  are  granted  to  the  extent  indicated 
herein  and  otherwise  axe  denied. 

It  is  further  ordered,  ITiat  Part  76  of 
the  Commission's  Rules  and  Regulations 
is  amended,  effective  November  14,  1975 
as  set  forth  below. 

(Sees.  2,  3,  4.  301,  303,  307,  308.  309,  48  Stat., 
as  amended.  1064, 1066,  1066, 1061,  1062,  1063, 
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1064,  1085:   47  VS.C.  162.  1S3,  164.  301,  306, 
807,  306.  309) 

Adopted:  November  4, 1975. 
Released:  November  12. 1975. 


[SEAL] 


Federal  CoMMTmiCATiows 

Commission,'* 
VnVCEHT  J.  Mttllins, 

Secretary. 


Chapter  1  of  TlUe  47  of  the  Code  ot 
Federal  Regulations  is  amended  as  fol- 
lows: 

In  S  76.67  paragraphs  (b)  and  (c)  are 
revised  and  new  subparagraphs  (d)  and 
(e)  are  added  to  read  as  follows: 

§  76.67      Sports  broadcasts. 

(a)  •  •  • 

(b)  Notiflcation  of  the  programming 
to  be  deleted  pursuant  to  this  section 
shall  include  the  following  Information: 

(1)  As  to  programming  to  be  deleted 
from  television  broadcast  signals  regu- 
larly carried  by  the  cable  system: 

(1)  The  name  and  address  of  the  party 
requesting  tlie  program  deletion; 

(11)  The  date,  time  and  expected  dur- 
ation of  the  sports  event  the  television 
broadcast  of  which  Is  to  be  deleted; 

(hi)  The  call  letters  of  the  television 
broadcast  station  (s)  from  which  the  de- 
letion Is  to  be  made. 

(2)  As  to  programming  to  be  deleted 
from  television  broadcast  signals  not 
regularly  carried  by  the  cable  system: 

(I)  The  name  and  address  of  the  party 
requesting  the  program  deletion; 

(II)  The  date,  time  and  expected  dura- 
tion of  the  sports  event  the  television 
broadcast  of  which  Is  to  be  deleted. 

(c)  Notifications  given  pursuant  to 
this  section  must  be  received,  as  to  regu- 
larly scheduled  events,  no  later  than  the 
Monday  procedlng  the  calendar  week 
(Sunday-Saturday)  during  which  the 
program  deletion  is  to  be  nuule.  Notifi- 
cations as  to  events  not  regularly  sched- 
uled and  revisions  of  notices  previously 
submitted,  must  be  received  within 
twenty- four  (24)  hours  after  the  time 
of  the  telecast  to  be  deleted  Is  known,  but 
In  any  event  no  later  than  twenty-four 
(24)  hours  from  the  time  the  subject 
telecast  Is  to  take  place. 

(d)  Whenever,  pursuant  to  this  sec- 
tion, a  cable  television  system  is  required 
to  delete  a  television  program  on  a 
signal  regiilarly  carried  by  the  system, 
such  system  may.  consistent  with  the 
rules  contained  in  Subpart  P  of  this 
part,  substitute  a  program  from  any 
other  television  broadcast  station.  A  pro- 
gram substituted  may  be  carried  to  Its 
completion,  and  the  cable  system  need 
not  return  to  Its  regularly  carried  signal 
tintll  it  can  do  so  without  Interrupting 
a  program  already  In  progress. 

(e)  The  provisions  of  this  section  shall 
not  be  deemed  to  require  the  deletion  of 
any  portion  of  a  television  signal  which 


•Tills  action  Is  consistent  with  Section 
1.427(b)  of  the  Commission's  Rules  and  6 
V.a.C.  653(d). 


>»  Commissioner  Hooks  abeen/t  and  Com- 
missioner Robinson's  dissenting  statement 
filed  with  the  original  document. 
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a  cable  television  system  was  lawfully 
carrying  prior  to  March  31, 1972. 

[FR  DOC.76-3074S  Piled  11-13-75:8:45  am] 


[Docket  No.  20113;  BM-2327;  FCC  75-1216) 
75-1216] 

PART  97— AMATEUR  RADIO  SERVICE 

Crossband  Operation  of  Repeater  Stations 

1.  On  July  17,  1974,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak- 
ing in  the  above-entitled  matter  which 
was  published  in  the  Federal  Registeh 
on  July  31, 1974  (39  FR  27707) .  Proposals 
in  this  proceeding  contemplated  amend- 
ment of  Part  97  of  the  Commission's 
Rules  to  permit  crossband  operation  of 
repeater  stations.  I.e.,  to  permit  repeater 
stations  to  utilize  an  output  (transmit) 
frequency  within  a  different  frequency 
band  than  the  input  (receive)  frequency. 
The  comments  submitted  by  interested 
parties  have  each  been  carefully  con- 
sidered as  indicated  In  the  following  dis- 
cussion. 

2.  By  way  of  background,  in  1972,  the 
CommlsslMi  formalized  specific  rule  pro- 
visions for  the  operation  and  technical 
development  of  amateur  radio  stations 
which  can  receive  and  automatically  re- 
transmit the  signals  of  other  amateur 
stations.  (See  the  Report  and  Order  in 
Docket  No.  18803,  37  FCC  2nd  225,  1972.) 
Prior  to  these  rules  changes,  repeater 
stations  had  been  authorized  in  the  Ama- 
teur Radio  Service  imder  limited  gen- 
eral rules  that  related  primarily  to  any 
remotely  controlled  station.  In  that  pro- 
ceeding the  Ck>mmlsslon  expressed  the 
opinion  that  terrestrial  repeater  stations 
should  be  utUlzed  only  for  Intra-com- 
munity  radlocommunlcatlon.  This  and  a 
desire  to  conserve  spectrum  led  the  Ck»m- 
mlssion  to  adopt  rules  for  repeater  sta- 
tions which  would  accommodate  the  ma- 
jority of  situations.  In  March,  1974,  the 
American  Radio  Relay  League,  Incor- 
porated, submitted  a  Petition  for  Rule 
Making,  RM-2327,  to  delete  the  portion 
of  the  rules  which  prohibits  the  cross- 
band  operation  of  repeater  stations.  AH 
comments  in  this  proceeding  supported 
our  proposal  as  being  timely  and  In  gen- 
eral conformance  with  today's  practical 
requirements  for  amateur  repeater  op- 
erations. 

3.  As  pointed  out  by  several  respond- 
ents, there  Is  a  considerable  disparity 
In  the  use  of  the  term  "automatic  re- 
transmlsslcHi'*  as  applied  to  repeaters  and 
other  t3rpes  of  amateur  radio  stations. 
By  the  term  "automatic  retransmission", 
we  mean  retransmitting  the  signals  of 
other  amateur  radio  stations  in  real  time 
or  very  near  real  time  where  the  trans- 
mitter performing  the  retransmission  Is 
actuated  solely  by  the  mere  presence  of 
a  received  signal  through  electrical  or 
electro-mechanical  means,  l.e,  without 
any  direct,  positive  action  by  the  control 
operator  of  the  station  effecting  the  re- 
transmission. The  only  types  of  sunateur 
statlons  which  may  automatically  re- 
transmit signals  are  repeaters  and  auxil- 
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lary  links  (which  are  limited  to  apen^ 
tlon  on  certain  frequencies),  and  cer- 
tain remotely  controlled  stattooa.  Where 
the  transmitter  Is  actuated  mftnimny  by 
direct,  positive  action  on  the  part  of  its 
control  operator,  we  do  not  consider  such 
retransmission  as  being  automatic  The 
Section  containing  definitions.  1 97.3, 
has  been  exi>anded  to  add  this  term  in 
order  to  minimize  possible  ambiguities  In 
the  statement  of  the  rales. 

4.  In  line  with  our  pr(HX>sal,  we  are 
deleting  the  prohibition  of  crossbcuid 
operation  of  repeater  stations.  These  re- 
vised rules,  and  those  recently  adc^ted 
in  Docket  20073  to  delete  the  Limitations 
on  interc(»inecting  repeater  stations, 
win  afford  amateurs  considerate  in- 
creased fiexibillty  In  the  operation  of 
such  stations.  Implementation  of  cross- 
band  repeater  operation  will  require  no 
special  applications.  Revised  station  log 
entries  will,  however,  be  required  where 
additional  transmitters  are  added  on 
other  repeater  frequency  bands. 

5.  In  conslderatlcHX  of  the  foregoing, 
the  CommlssloQ  finds  that  adoption  of 
rules  to  permit  crossbfuid  operatloo  of 
amateur  repeater  statloos  Is  In  the  pub- 
lic Interest,  convenience,  and  necessity. 
The  specific  rule  amendments  are  set 
forth  below. 

6.  Accordingly,  pursuant  to  authority 
contained  In  Sections  4(D  and  303  (r)  of 
the  (Communications  Act  of  1934,  as 
amended,  it  is  ordered  That,  effective 
December  15,  1975,  Part  97  at  the  Com- 
mission's Rules  Is  amended  as  shown 
below.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Seca.  4.  SOS.  307.  «8  Stat.,  •«  amended.  1068. 

loea.  1083:  47  u.s.c.  154,  sos,  sot) 

Federal  CJoicMmncAnoNS 
Coiaassioii, 
[seal!        Vincent  J.  Mullins, 

Secretary. 

Adopted:  October  29, 1975. 

Released:  November  5, 1975, 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

1.  In  5  97.3,  a  new  paragraph  (y)  is 
added  to  read  as  follows: 

5  97.3      Definitions. 

•  •  •  •  • 

(y)  Automatic  retransmission.  Re- 
transmission of  signals  by  an  amateur 
radio  station  whereby  the  retransmitting 
station  Is  actuated  solely  by  the  presence 
of  a  received  signal  through  electrical 
or  electro-mechanical  means.  I.e.,  with- 
out any  direct,  positive  action  by  the  con- 
trol operator. 

2.  5  97.111(0)  Is  revised  to  read  as  fol- 
lows: 

§97.111      Operation    of   a    repeater    sta- 
tion. 

•  •  •  •  • 

(c)  A  repeater  station  may  concur- 
rently receive  and  retransmit  amateur 
radio  signals  on  one  or  more  frequency 
bands  authorized  for  repeater  stations, 


bat  may  not  concurrently  restransmlt  on 
more  than  one  frequency  within  the  same 
band  except  when  specifically  approved 
by  the  CommlssiorL  A  repeater  station 
authorized  to  operate  In  conjunction 
with  one  or  more  auxiliary  link  stations 
for  relaying  radio  signals,  received  at 
another  location  (s) ,  to  the  repeater  sta- 
tion may  utilize  Input  (receiving)  fre- 
quencies not  available  for  repeater  sta- 
tions, provided  the  Input  frequencies  to 
the  auxiliary  link  statlon(s)  are  In  fre- 
quency bands  authorized  to  repeater 
stations. 


3.  New  §97.126  Is  added  to  read  as 
follows : 

S  97.126     Retransmitting  radio  signak. 

No  amateur  radio  station,  except  a 
properly  licensed  repeater  station, 
auxiliary  link  station,  or  a  remotely  con- 
trolled station  may  automatically  re- 
transmit the  radio  signals  of  other  ama- 
teur radio  stations.  A  remotely  controlled 
station,  other  than  a  remotely  controlled 
repeater  station  or  auxiliary  link  station, 
may  retransmit  only  the  radio  signals  of 
auxiliary  link  stations  shown  on  the  sta- 
tion system  network  diagram. 

[FB  Doc.75-3074a  FDed  11-13-75; 8: 46  am) 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  75-17;  Notice  1 1 

PART  553 — RULEMAKING   PROCEDURES 
Initiation  of  Petition;  Correction 

On  September  10,  1975,  a  notice  was 
published  amending  49  CJFR  Part  553, 
Rulemakina  Procedures,  to  delete  cer- 
tain provisions  of  the  regulation  Incor- 
porated In  a  new  Part  552,  Petitions  for 
Rvlemaking^  Defect,  and  Noncompli- 
ance Orders,  published  the  same  day  (40 
FR  42015).  SecUon  553.35(a)  refers  to 
•^tltlons  filed  under  |  553.31."  However, 
the  provisions  of  |  553.31  are  now  In- 
corporated In  49  CFR  Part  552.  As  a 
result,  the  notice  amending  Part  553 
should  have  included  an  amendment  to 
{  553.35(a)   reflecting  this  change. 

Accordingly,  the  phrase  "petitions  filed 
tmder  1 553.31"  In  pcu'agraph  (a)  of 
i  553.35  Is  changed  to  read  "petitions 
filed  under  Part  552  of  this  chapter." 

FJ^ective  date:  November  14,  1975.  Be- 
cau:-<  this  amendment  clarifies  a  previ- 
ous notice  and  Imposes  no  additional 
burden -on  any  person.  It  Is  foimd  for 
good  cause  shown  that  an  immediate  ef- 
fective date  is  In  the  public  Interest. 

(Sec.  1)  10,  Pub.  L.  89-663,  80  Stat.  718  (15 
TJJB.O.  1407);  delegation  of  autborlty  at  49 
CFB   1.51) 

Issued  on  November  10,  1975. 

jAifES  B.  Gregory, 
Administrator. 

[FR  Doc.76-30755  PUed  ll-lS-75;8:46  am] 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  74-21;  Notice  3] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Windshield  Zone  Intrusion;  Response  to 
Petitions  for  Reconsideration 

This  notice  responds  to  four  petitions 
for  reconsideration  of  the  notice  pub- 
lished June  16,  1975  (40  FR  25462), 
which  established  a  new  Motor  Vehicle 
Safety  Standard  No.  219,  Windshield 
Zone  Intrusion,  49  CFR  571.219,  regulat- 
ing the  Intrusion  of  vehicle  parts  from 
outside  the  occupant  compartment  into  a 
defined  zone  in  front  of  the  windshield 
during  a  frontal  barrier  crash  test.  Tlie 
National  Highway  Traffic  Safety  Admin- 
istration (NHTSA)  hereby  amends 
standard  No.  219  on  the  basis  of  the 
information  and  arguments  presented  by 
some  9f  the  petitioners. 

Petitions  for  reconsideration  were  re- 
ceived from  the  Motor  Vehicle  Manu- 
facturers Association  (MVMA),  General 
Motors,  Ford,  and  Jeep.  MVMA,  General 
Motors,  and  Ford  requested  substitution 
of  the  term  "dayight  opening"  for  "wind- 
shield opening,"  and  General  Motors  and 
Jeep  requested  a  change  in  the  effective 
date  of  Standard  No.  219  from  Septem- 
ber 1,  1976  to  September  1,  1977.  In  addi- 
tion. Jeep  requested  that  Standard  No. 
219  not  become  applicable  until  final  is- 
suance of  Standard  No.  212,  Windshield 
Mounting,  49  CFTR  571.212. 

The  NHTSA  has  determined  that  the 
petitions  of  MVMA,  CJeneral  Motors,  and 
Ford  requesting  substitution  Of  the  term 
"daylight  opening"  for  "windshield  open- 
ing" have  merit,  and  they  are  there- 
fore granted.  These  petitioners  requested 
that  the  term  "windshield  opening"  he 
replaced  by  the  term  "daylight  opening", 
which  is  defined  in  paragraph  2.3.12  of 
section  E.  Ground  Vehicle  Practice,  SAE 
Aerospace-Automotive  Drawing  Stand- 
ards, September,  1963.  The  part  of  the 
windshield  below  the  daylight  opening  is 
protected  by  the  cowling  and  instrument 
panel.  There  is  little  likelihood  that  in 
a  frontal  crash  any  vehicle  component 
will  penetrate  the  cowling  and  instru- 
ment panel  with  sufficient  force  to  pose 
a  threat  to  the  vehicle  occupants.  There- 
fore, the  zone  intrusion  requirements  of 
Standard  No.  219  should  only  apply  to 
the  area  of  the  windshield  susceptible 
to  actual  penetration  by  vehicle  com- 
ponents in  a  crash.  Accordingly,  the  term 
"windshield  opening"  as  it  is  used  in 
Standard  No.  219,  is  replaced  by  "day- 
light opening."  The  SAE  definition  of 
"daylight  opening"  has  been  slightly 
modified  to  reflect  the  particular  char- 
acteristics of  Standard  No.  219. 


^      Table  I-BB 
tirb  load  ri|ln09,  test  rms,  hnhmttm  sizb  factora,  and  section  widths  fob  "40  seriks"  radial  plt  tires 


Tire  slza  designation  ■ 


U 


28S/40R15. 


«< 


'  The  letters  "H,"  "B,"  or"V"  maybe 
to  the"  B." 


The  NHTSA  has  concluded  that  the 
petitions  of  General  Mot(»«  and  Jeep 

requesting  a  change  in  the  effective  date 
of  iStaadard  No.  219  should  be  granted 
in  pert  and  denied  in  part.  The  economic 
considerations  involved  in  coordinating 
the  effective  date  of  Standard  No.  219 
with  that  of  Standard  No.  212,  Wind- 
shield Mounting,  justify  postponement 
of  the  effective  date  to  September  1. 
1977,  for  application  of  Standard  No.  219 
to  all  vehicles  except  passenger  cars. 
However,  the  effective  date  of  Septem- 
ber 1, 1976,  will  l;>e  retained  for  passenger 
cars  because  of  their  greater  su- 
ceptlbllity  to  the  intrusion  of  vehicle 
parts  against  which  this  standard  is 
designed  to  protect.  This  postponement 
of  effective  dates  also  grants  in  part 
Jeep's  petition  requesting  that  the 
appUcabillty  of  Standard  No.  219  be 
postponed  until  final  issuance  of  Stand- 
ard No.  212. 

In  consideration  of  the  foregoing, 
i  571.219  is  amended  by  revising  S4.,  S5., 
and  S6.1(d)  and  by  amending  S6.2  of 
Standard  No.  219,  Windshield  Zone  In- 
trusion, to  read  as  follows: 

§571.219     Standard     No.     219;     Wind- 
shield zone  intrusion. 

•  •  •  •  • 

54.  Definitions.  "Daylight  Opening" 
(DLO)  means  the  maximum  unob- 
structed opening  through  the  glazing 
surface.  Including  reveal  or  garnish 
moldings  adjoining  the  surface,  as  meas- 
ured parallel  to  the  outer  surface  of  the 
glazing  material 

55.  Requirement.  When  the  vehicle 
traveUng  longitudinally  forward  at  any 
speed  up  to  and  including  30  mph  im- 
pacts a  fixed  collision  Imrrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  imder  the  conditions  of  S7,  no 
part  of  the  vehicle  outside  the  occupant 
compartment,  except  windshield  mold- 
ing and  other  components  designed  to 
be  normally  in  contact  with  the  wind- 
shield, shall  penetrate  the  protected 
zone  template,  affixed  according  to  S6, 
to  a  depth  of  more  than  one-quarter 
inch,  and  no  such  part  of  a  vehicle  shall 
penetrate  the  inner  surface  of  that  por- 
tion of  the  windshield,  within  the  DLO, 
below  the  protected  zone  defined  in  S6. 

56.  Protected  zone  template. 

56.1  •   •   • 

(d)  The  lower  edge  of  the  protected 
zone  is  the  longitudinal  projection  onto 
the  outer  surface  of  the  windshield  of 
the  line  determined  in  S6.1(c). 

56.2  •   •   • 

(a)  The  outer  surface  of  the  windshield 
in  its  precrash  configuration, 

(b)  The  locus  of  points  3  inches  out- 
ward   along    perpendiculars    drawn    to 


each  point  on  the  outer  surftM^e  of  the 
windshl^d. 

(c)  The  locus  of  lines  forming  a  45* 
angle  with  the  outer  surface  of  the  wind- 
shield at  each  point  along  the  top  and 
side  edges  of  the  outer  surface  of  the 
windshield  and  the  lower  edge  of  the 
protected  zone  determined  in  S6.1,  in 
the  plsuie  perpendicular  to  the  edge  at 
that  point. 

•  •  •  •  • 

Effective  date:  September  1,  1976,  for 
passenger  cars;  Septemt>er  1,  1977,  for 
multipurpose  passenger  vehicles,  trucks, 
and  buses  with  a  GVWR  of  10,000  pounds 
or  less. 

(Sec  103,  119.  Pub.  L.  8&-563,  80  Stat. 
718  (16  U.S.C.  1392.  1407):  delegation  of  au- 
thority at  49  CPB  1.51) 

Issued  on  November  10,  1975. 

James  B.  Gregobt, 
Administrator. 

[PR  Doc.75-30756  PUed  11-13-76:8:45  ami 


[Docket  No.  75-1;   Notice  3] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  to  49  CFR  571.109  (Federal 
Motor  Vehicle  Safety  Standard  No.  109) . 

Guidelines  were  published  in  the  Fed- 
eral Register  on  October  5,  1968  (33  TB. 
14964) ,  and  amended  August  13,  1974  (39 
FR  28980),  specifying  procedures  by 
which  routine  additions  could  be  made 
to  Appendix  A,  %  571.109.  Under  these 
guidelines  the  additions  become  effective 
December  15,  1975,  if  no  objections  are 
received.  If  objections  are  received,  rule- 
making procedures  for  the  Issuance  of 
motor  vehicle  safety  standards  (49  CFR 
Part  553)  are  followed. 

Accordingly,  Appendix  A  of  49  CVR 
S  571.109  Is  amended,  subject  to  the  30- 
day  provision  indicated  above,  as  speci- 
fied below. 

Effective  date:  December  15,  1975,  if 
objections  are  not  received.  . 

The  following  changes  are  made!  to 
Appendix  A  of  |  571.109,  Standard  \o. 
109;  New  Pneumatic  tires: 

Amendments  requested  by  the  Euro- 
pean Tyre  and  Rim  Technical  Organi- 
sation : 

§571.109      [.Appendix  amended] 

A.  A  new  Table  I-BB,  "40  Series" 
Radial  Ply  Tires,  Incorporating  the  fol- 
lowing new  tire  size  designation  and  cor- 
responding values,  is  added. 


I:  icluded  In  any  tire  size  d<>slgnallon  adjar ent 


Maxlmmn  tire  loads  (pounds)  at  Tarioua  cold  inflation  pressures  (pai) 


18 


20 


22 


24 


28 


28 


30 


32 


34 


3« 


38 


40 


Test  rim     Mlnlmora      Section 

width       site  (actor      wldUi  > 

(inches)        (Inches)        (Inches) 


950   1,010   1,070   1,120   1,170   1,220   1,270   1,320   1,360   1,410   1.450   1.490 


m 


SIM 


1L2S 


>  Aetna]  section  width  and  OTerall  width  shall  not  exceed  the  specified  sectioa 
width  by  more  than  7  pet. 
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B.  A  new  Table  I-CC,  "  35  Series"  Radial  Ply  Tires,  incorporating  the  following  new  tire  size  designation  and  corre- 
sponding values,  is  added. 


Tabu  I-CC 

TIKC  LOAD  RATHIOS,  TEST  KHU,  MnnMUM  BOX  FAcrOBS.  AXD  BXCnON  WIDTHS  rOK  "as  8SRIS8"  RADUL  FLT  TimU 


tlic  sIm  designation  i 

MftTimnni  tire  loads  (pounds)  at  Tartous  cold  Inflation  pwssurts  (psi) 

Test  rim     Mlnimmn 

Section 
width' 
(inches) 

16 

18202224262880323436 

38 

40         (inches)         (incbes) 

»i5-35R15 

...        960 

1.030      1.000     1.150      1.210      1,270     1,120     1.370     1,420     1,470     1,520 

1,560 

1,610                IIH          34.59 

13.58 

•The letteis"H,""S,"or"V" may beincladedinanytiresizedeslgnatlon adjacent  >Actual  section  width  and  overall  width  shall  not  eiceed  the  specified  section 

to  the  "  R."  width  by  more  than  7  pet. 

(Sees.  103.  119,  201  and  203,  Pub.  L.  89-663,  80  Stat.  718  (15  U.S.C.  1392,  1407,  1421  and  1422);  delegations  of  authority  at  49  CFR  1.61 
and  49  C:FR  601.8). 


Issued  on  November  6,  1975. 


Motor  Vehicle  Programs. 
Robert  L.  Caster, 
Associate  Administrator, 


(FR  Doc.75-30562  PUed  ll-13-75;8:45  am] 
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proposed  rules 


TMa  —ctlon  of  tft*  FEDERAL  REGISTER  contain*  notic«t  to  tha  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
Nodcea  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  tha  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Seruice 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Extension  of  Period  for  Replac'vtg  Principal 
Residence  for  Purposes  of  Nonrecogni- 
tion  of  Gain  Under  Section  1034 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revefiue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  flnsU  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (pref- 
erably six  copies)  to  the  Commissioner 
of  Internal  Revenue,  Attention:  CC:LR: - 
T,  Washington,  D.C.  20224.  bor  Decem- 
ber 15,  1975,  Pursuant  to  26  CFR  601.- 
601(b) ,  designations  of  material  as  con- 
fidential or  not  to  be  disclosed,  contained 
in  such  comments,  will  not  be  accepted. 
Thus,  persons  submitting  written  com- 
ments should  not  include  therein  ma- 
terial that  they  considei  to  be  confiden- 
tial or  Inappropriate  for  disclosure  to  the 
public.  It  will  be  presumed  by  the  Inter- 
nal Revenue  Service  that  every  written 
comment  submitted  to  it  in  response  to 
this  notice  of  proposed  rule  making  is 
intended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  in- 
spection and  copying  in  accordance  with 
the  procedure  of  26  CFR  601.702(d)  (9). 
Any  person  submitting  written  com- 
ments who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit a  request,  in  writing,  to  the  Com- 
missioner by  December  15,  1975.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  Ibbuc  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing  be- 
fore notice  of  the  hearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805) . 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  1034 
of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  nonrecognitlon  of  gain 
apon  the  sale  or  exchange  of  a  resi- 
dence) in  order  to  conform  such  regula- 
tions to  the  provisions  of  section  207  of 


the  Tax  Reduction  Act  of  1975  (89  Stat 
32)  and  section  6(a)  of  the  Act  of  Janu- 
ary 2,  1975  (Pub.  L.  93-597,  88  Stat. 
1953) .  The  proposed  amendments  extend 
the  time  periods  which  are  taken  into 
consideration  in  determining  whether  a 
taxpayer  who  disposes  of  his  principal 
residence  after  December  31,  1974,  and 
acquires  another  principal  residence 
shall  defer  the  recognition  of  gain  upon 
the  sale  or  exchange  of  the  former  resi- 
dence. "Hie  proposed  amendments  also 
eliminate,  for  the  period  after  June  30, 
1973,  t,he  requirement  that  members  of 
the  U.S.  Armed  Forces  serve  during  an 
induction  period  in  order  to  qualify  for 
special  treatment  under  section  1034(h) . 

Under  certain  provisions  of  proposed 
§1.1034-1  (b),  (c),  (d),  (g),  and  (h), 
the  period  within  which  the  taxpayer 
must  purchase  and  use  a  new  principsil 
residence  in  order  to  qualify  for  non- 
recognition  of  gain  upon  the  sale  of  his 
former  principal  residence  begins  18 
months  prior  to  the  date  of  the  sale  of 
the  former  residence  and  ends  18  months 
after  that  date.  If  the  taxpayer  con- 
structs a  new  principal  residence,  gain 
will  not  be  recognized  if  the  construction 
begins  not  later  than  18  months  after 
the  date  of  the  sale  of  the  former  resi- 
dence and  the  taxpayer  uses  the  new 
residence  within  two  years  after  the  date 
of  the  sale.  Only  those  construction  costs 
which  are  attributable  to  the  period  be- 
ginning 18  months  before  the  date  of 
the  sale  and  ending  two  years  after  the 
date  of  the  sale  are  taken  into  account 
under  §  1.1034-1  (b)(7).  The  proposed 
amendments  also  permit  nonrecognitlon 
of  gain  on  only  one  sale  within  an  18 
month  period. 

For  sales  of  residences  prior  to  Jan- 
uary 1.  1975.  each  period  of  18  months 
described  above  is  one  year,  and  each 
period  of  two  years  Is  18  months. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 1034  of  the  Internal  Revenue  Code 
of  1954  to  section  207  of  the  Tax  Reduc- 
tion Act  of  1975  (89  Stat.  32)  and  section 
6(a)  of  the  Act  of  January  2.  1975  (Pub. 
L.  93-697,  88  Stat.  1953),  such  regula- 
tions are  am^ided  as  follows: 

Paragraph  1.  Section  1.1034  Is  amended 
by  revising  paragraphs  (a) ,  (c)  (4)  and 
(5),  (d),  and  (h)  of  section  1034  and 
by  revising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  1.1034     $tatnt(H7    provisions;    sale    or 
exchange  of  residence. 

See.  1084  Sate  or  exchange  of  residence — 
(a)  Non-recognition  of  gain.  If  property  (in 
this  section  called  "old  residence")  used  by 


the  taxpayer  as  his  principal  residence  43 
sold  by  him  after  Deoeint>er  31,  1953,  and, 
within  a  period  beginning  18  months  before 
the  date  of  such  saJe  and  ending  18  months 
after  such  date,  property  (In  this  section 
called  "new  residence")  Is  purchased  and 
used  by  the  taxpayer  as  his  principal  resi- 
dence, gain  (If  any)  from  such  sale  shall 
be  recognized  only  to  the  extent  that  the 
taxpayer's  adjusted  sale  price  (as  defined 
In  subsection  (b))  of  the  old  residence  ex- 
ceeds the  taxpayer's  cost  of  purchasing  tie 
new  residence. 

•  •  •  •  • 

(c)  Rules  for  application  of  section.  •  •  • 

(4)  If  the  taxpayer,  during  the  period  de- 
scribed In  subsection  (a),  purchases  mora 
than  one  residence  which  Is  used  by  him 
as  his  principal  residence  at  some  time  within 
18  months  after  the  date  of  the  sale  of 
the  old  residence,  only  the  last  of  such  resi- 
dences so  used  by  him  after  the  date  of 
such  sale  shall  constitute  the  new  residence. 

(5)  In  the  case  of  a  new  residence  the 
construction  of  which  was  commenced  by 
the  taxpayer  before  the  expiration  of  18 
months  after  the  date  of  the  sale  of  the  old 
residence,  the  period  specified  In  subsection 
(a) ,  and  the  18  months  referred  to  In  para- 
graph (4)  of  this  subsection,  shall  be  treated 
as  Including  a  period  of  2  years  beginning 
with  the  date  of  the  sale  of  the  old  resi- 
dence. 

(d)  Limitation.  Subsection  (a)  shall  not 
apply  with  respect  to  the  sale  of  the  taxpay- 
er's residence  If  within  18  months  before 
the  date  of  such  sale  the  taxpayer  sold  at 
a  gain  other  property  used  by  him  as  his 
principal  residence,  and  any  part  of  such 
gain  was  not  recognized  by  reason  of  sub- 
section (a)  of  section  112(n)  of  the  Internal 
Revenue  Code  of  1939. 

•  •  •  •  • 

(h)  Members  of  Armed  Forces.  Tlie  run- 
ning of  any  period  of  time  specified  in  sub- 
section (a)  or  (c)  (other  than  the  18  months 
referred  to  In  subsection  (c)  (4) )  shall  be 
suspended  during  any  time  that  the  taxpayer 
(or  his  spouse  if  the  old  residence  and  the 
new  residence  are  each  used  by  the  taxpayer 
and  his  spouse  as  their  principal  residence) 
serves  on  extended  active  duty  with  the 
Armed  Forces  of  the  United  States  after  the 
date  of  the  sale  of  the  old  residence  except 
that  any  such  period  of  time  as  so  suspended 
shall  not  extend  beyond  the  date  4  years 
after  .the  date  of  the  sale  of  the  old  residence. 
For  purposes  of  this  subsection,  the  term 
"extended  swjtlve  duty"  means  any  period  cf 
active  duty  pxirsuant  to  a  call  or  order  to 
such  duty  for  a  period  In  excess  of  90  days 
or  for  an  Indefinite  period. 

•  •  •  •  • 
[Sec.  1034  as  amended  by  sec.  46(b) ,  Techni- 
cal Amendments  Act  1958  (73  Stat.  1642); 
sec  206(b)(4),  Rev.  Act  1964  (78  Stat.  40); 
sec.  e(a).  Act  of  Jan,  2,  1976  (Pub.  Law  93- 
697,  88  Stat.  1963);  sec.  207,  Tax  Reduction 
Act  1975  (89  Stat.  82)  J 

Par.  2.  Section  1.1034-1  Is  amended  by 
revising  paragrajAs  (b)(7),  (c)(1).  (4) 
(11)  and  (ill),  (d)(1),  (g)  (1)  and  (4) 
and  (h)(2)  (11).  ITiese  amended  provi- 
sions read  as  follows: 
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§  1.1034—1      Sale   or    exchange    of    resi- 
dence. 


(b)  Definitions.  •  •  • 

(7)  "Co6t  of  purchasing  the  new  res- 
idence" means  the  total  of  all  amounts 
which  are  attributable  to  the  acquisi- 
tion, construction,  reconstruction,  and 
Improvements  constituting  ci^ltal  ex- 
penditures, made  during  the  period  be- 
ginning 18  months  (one  year  in  the  case 
of  a  sale  of  an  old  residence  prior  to 
January  1,  1975)  before  the  date  of  sale 
of  the  old  residence  and  ending  either 
(1)  18  months  (one  year  in  the  case  of 
a  sale  of  an  old  residence  prior  to  Jan- 
uary 1,  1975)  after  such  date  in  the 
case  of  a  new  residence  purchased  but 
not  constructed  by  the  taxpayer,  or  (11) 
two  years  (18  months  in  the  case  of  a 
sale  of  an  old  residence  prior  to  Jan- 
uary 1,  1975)  after  such  date  in  the  case 
of  a  new  residence  the  construction  of 
which  was  commenced  by  the  taxpayer 
before  the  expiration  of  18  months  (one 
year  In  the  case  of  a  sale  of  an  old  resi- 
dence prior  to  January  1,  1975)  after 
such  date  (section  1034  (a),  (c)(2)  and 
(c)  (5) ;  for  detailed  explanation,  see  par- 
agraph (c)  (4)  of  this  section;  for  special 
rule  applicable  in  some  cases  to  husband 
and  wife,  see  paragraph  (f )  of  this  sec- 
tion; see  also  paragraph  (b)  (9)  of  this 
section  for  definition  of  "purchase") . 
•  •  *  •  • 

(c)  Rules  for  application  of  section 
1034 — (1)  General  rule;  limitations  on 
applicability.  Gain  realized  from  the  sale 
(after  December  31,  1953)  of  an  old 
residence  will  be  recognized  only  to  the 
extent  that  the  taxpayer's  adjusted  sales 
price  of  the  old  residence  exceeds  the 
taxpayer's  cost  of  purchasing  the  new 
residence,  provided  that  the  taxpayer 
either  (1)  within  a  period  beginning  18 
months  (one  year  in  the  case  of  a  sale 
of  an  old  residence  prior  to  January  1, 
1975)  before  the  date  of  such  sale  and 
ending  18  months  (one  year  In  the  case 
of  a  sale  of  an  old  residence  prior  to 
January  1,  1975)  after  such  date  pur- 
chases property  and  uses  it  as  his  princi- 
pal residence,  or  (II)  within  a  period  be- 
ginning 18  months  (one  year  in  the  case 
of  a  sale  of  an  old  residence  prior  to 
January  1,  1975)  before  the  date  of  such 
sale  and  ending  two  years  (18  months  in 
the  case  of  a  sale  of  an  old  residence 
prior  to  January  1,  1975)  after  such  date 
uses  as  his  principal  residence  a  new 
residence  the  construction  of  which  was 
commenced  by  him  at  any  time  before 
the  expiration  of  18  months  (one  year  in 
the  case  of  a  sale  of  an  old  residence 
prior  to  January  1,  1975)  after  the  date 
of  the  sale  of  the  old  residence  (section 
1034(a)  and  (c)(5);  for  detailed  expla- 
nation of  use  as  "principal  residence" 
see  subparagraph  (3)  of  this  paragraph) . 
The  rule  stated  in  the  preceding  sentence 
applies  to  a  new  residence  piurchased  by 
the  taxpayer  before  the  date  of  sale  of 
the  old  residence  provided  the  new  resi- 
dence is  still  owned  by  him  on  such  date 
(section  1034(c)  (3) ).  Whether  the  con- 
struction of  a  new  residence  was  com- 
menced by  the  taxpayer  before  the  ex- 


piration of  18  months  (one  year  in  the 
case  of  sale  of  an  old  residence  prior  to 
January  1,  1975)  after  the  date  of  the 
sale  of  the  old  residence  will  depend  upon 
the  facts  and  circumstances  of  each  case. 
Section  1034  is  not  applicable  to  the  sale 
of  a  residence  if  within  the  previous  18 
months  (previous  year  in  the  case  of  a 
sale  of  an  old  residence  prior  to  Janu- 
ary 1,  1975)  the  taxpayer  made  another 
sale  of  residential  property  on  which 
gain  was  realized  but  not  recognized 
(section  1034(d)).  For  further  details 
concerning  limitations  on  the  applica- 
tion of  section  1034,  see  paragraph  (d) 
of  this  section. 

•  *  •  •  • 

(4)  Cost  of  purchasing  new  resi- 
dence. •  •  * 

(ii)  The  taxpayer's  cost  of  purchasing 
the  new  residence  Includes  only  so  much 
of  such  cost  as  is  attributable  to  acqui- 
sition, construction,  reconstruction,  or 
improvements  made  within  the  period  of 
three  years  or  42  months  (two  years  or 
30  months  in  the  case  of  a  sale  of  an  old 
residence  prior  to  January  1,  1975),  as 
the  case  may  be,  in  which  the  purchase 
and  use  of  the  new  residence  must  be 
made  in  order  to  have  gain  on  the  sale  of 
the  old  residence  not  recognized  under 
this  section.  Thus,  if  the  construction  of 
the  new  residence  is  begim  three  years 
before  the  date  of  sale  of  the  old  resi- 
dence and  completed  on  the  date  of  sale 
of  the  old  residence,  only  that  portion  of 
the  cost  which  is  attributable  to  the  last 
18  months  (last  year  in  the  case  of  a  sale 
of  an  old  residence  prior  to  January  1, 
1975)  of  such  construction  constitutes 
the  taxpayer's  cost  of  purchasing  the  new 
residence,  for  purposes  of  section  1034. 
Furthermore,  the  taxpayer's  cost  of  pur- 
chasing the  new  residence  includes  only 
such  amounts  as  are  properly  charge- 
able to  capital  account  rather  than  to 
current  expense.  As  to  what  constitutes 
capital  expenditures,  see  section  263. 

(ill)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  M  began  the  construction  of  a 
new  residence  on  January  16,  1974,  and  com- 
pleted It  on  October  14,  1974.  Th»  cost  of 
$45,000  was  Incurred  ratably  over  the  9- 
month  period  of  construction.  On  December 
14.  1975,  M  sold  his  old  residence  and 
realized  a  gain.  In  determining  the  extent  to 
which  the  realized  gain  Is  not  to  be  recog- 
nized under  section  1034.  M's  cost  of  con- 
structing the  new  residence  shall  include 
only  the  $20,000  which  was  attributable  to 
the  June  15-October  14,  1974,  period  (4 
months  at  $5,000).  The  $26,000  balance  of 
the  cost  of  constructing  the  new  residence 
was  not  attributable  to  the  period  begin- 
ning 18  months  before  the  date  of  the  sale 
of  the  old  residence  and  ending  two  years 
after  such  date  and.  under  section  1034,  Is 
not  properly  a  part  of  M's  cost  of  construct- 
ing the  new  residence. 

(d)  Limitations  on  application  of  sec- 
tion 1034.  (1)  If  a  residence  is  purchased 
by  the  taxpayer  prior  to  the  date  of  the 
sale  of  the  old  residoice,  the  purchased 
residence  shall,  in  no  event,  be  treated 
as  a  new  residence  If  such  purchased 
residence  is  sold  or  otherwise  disposed  of 


by  him  prior  to  the  date  of  the  sale  of 
the  old  residence  (section  1034(c)(3)). 
And,  if  the  taxpayer,  during  the  period 
within  which  the  purchase  and  use  of 
the  new  residence  must  be  made  In  order 
to  have  any  gain  on  the  sale  of  the  old 
residence  not  recognized  under  this  sec- 
tion, purchases  more  than  one  property 
which  is  used  by  him  as  his  principal  res- 
idence during  the  18  months  (or  two 
years  in  the  case  of  the  construction  of 
the  new  residence)  succeeding  the  date 
of  the  sale  of  the  old  residence,  only  the 
last  of  such  properties  shall  be  consid- 
ered a  new  residence  (section  1034(c) 
(4) ) .  In  the  case  of  a  sale  of  an  old  resi- 
dence prior  to  January  1, 1975,  the  period 
of  18  months  (or  two  years)  referred  to 
in  the  preceding  sentence  shall  be  one 
year  (or  18  months) .  If  within  18  months 
(one  year  in  the  case  of  a  sale  of  an  old 
residence  prior  to  January  1,  1975)  be- 
fore the  date  of  the  sale  of  the  old  resi- 
dence, the  taxpayer  sold  Other  property 
used  by  him  sis  his  principal  residence  at 
a  gain,  and  any  part  of  such  gain  was  not 
recognized  under  this  section  or  section 
112(n)  of  the  Internal  Revenue  Code  of 
1939,  this  section  shall  not  apply  with 
respect  to  the  sale  of  the  old  residence 
(section  1034(d)). 

•  •  •  •  • 

(g)  Members  of  Armed  Forces.  (1)  Sec- 
tion 1034(h)  provides  a  special  rule  for 
members  of  the  Armed  Forces  with  re- 
spect to  the  period  after  the  sale  of  the 
old  residence  within  which  the  acquisi- 
tion of  a  new  residence  may  result  in  a 
non-recognition  of  gain  on  such  sale. 
The  running  of  the  period  of  18  months 
(one  year  in  the  case  of  a  sale  of  an  old 
residence  prior  to  January  1,  1975)  after 
the  sale  of  the  old  residence  in  the  case 
of  the  purchase  of  a  new  residence,  or 
the  period  of  two  years  (18  months  in 
the  case  of  a  sale  of  an  old  residence 
prior  to  January  1,  1975)  after  such  sale 
in  the  case  of  the  construction  of  a  new 
residence.  Is  suspended  during  any  time 
that  the  taxpayer  serves  on  extended 
active  duty  with  the  Armed  Forces  of 
the  United  States.  (This  paragraph  ap- 
plies to  time  served  on  extended  active 
duty  prior  to  July  1,  1973,  only  If  such 
extended  active  duty  occurred  during  an 
Induction  period  as  defined  In  section 
112(c)  (5)  as  In  effect  prior  to  July  1, 
1973.)  However,  In  no  event  may  such 
suspension  extend  for  more  than  four 
years  after  the  date  of  the  sale  of  the 
old  residence  the  period  within  which 
the  purchase  or  construction  of  a  new 
residence  may  result  in  a  nonrecognltion 
of  gain.  For  example,  if  the  taxpayer  is 
on  extended  active  duty  with  the  Army 
from  January  1,  1975,  to  June  30,  1976, 
and  if  he  sold  his  old  residence  on  Janu- 
ary 10,  1975,  the  latest  date  on  which 
the  taxpayer  may  use  a  new  residence 
constructed  by  him  and  have  any  part 
of  the  gain  on  the  sale  of  his  old  resi- 
dence not  recognized  imder  this  section  is 
June  30,  1978  (the  date  two  years  follow- 
ing the  taxpayer's  termination  of  active 
duty).  However,  if  this  taxpayer  were 
on  extended  active  duty  with  the  Army 
frtwn  January  1,  1975,  to  December  31, 
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1978,  the  latest  date  on  which  he  might 
use  a  new  residence  ccHistructed  by  him 
and  have  any  part  of  the  gain  on  the 
sale  of  his  old  residence  not  recognized 
under  this  section  would  be  January  10. 
1979  (the  date  four  years  following  the 
date  of  the  sale  of  the  old  residence) . 


:  peric 


(4)  The  running  of  tJie  peHod  of  18 
months  (or  two  years)  after  the  date  of 
sale  of  the  old  residence  referred  to  in 
section  1034(c)  (4)  and  in  paragraph  (d) 
of  this  section  Is  not  suspended.  "Hie  nm- 
ning  of  the  18 -month  period  prior  to  the 
date  of  the  sale  of  the  old  residence  with- 
in which  the  new  residence  may  be  pur- 
chased in  order  to  have  gain,  on  the  sale 
of  the  old  residence  not  recognised  under 
this  section  is  also  not  suspended.  In  the 
case  of  a  sale  of  an  old  residence  prior 
to  January  1,  1975,  the  periods  of  18 
months  (or  two  years)  referred  to  in 
each  of  the  two  preceding  sentences  shall 
be  one  year  (or  18  months). 
•  •  *  • 

(h)  Special  rules  for  involuntary  con- 
versions. •  •  • 

(2)  Election  to  treat  condeiknation  of 
personal  residency  as  sale.  *    , 

(II)  If  the  taxpayer  elects  to  be  gov- 
erned by  the  provisions  of  section  1034, 
section  1033  will  have  no  application. 
Thus,  a  taxpayer  who  elects  under  sec- 
tion 1034(1)  (2)  to  treat  the  seizure, 
requisition,  or  condemnation  of  his  prin- 
cipal residence  (but  not  the  destruction) , 
or  the  sale  or  exchange  of  such  residence 
xmder  threat  or  imminence  thereof,  as  a 
sale  for  the  purposes  of  section  1034  must 
satisfy  the  requirements  of  section  1034 
and  this  section.  For  example,  under  sec- 
tion 1034  a  taxpayer  generally  must  re- 
place his  old  residence  with  a  new  resi- 
dence which  he  uses  as  his  principal  resi- 
dence, within  a  period  beginning  18 
months  (one  year  in  the  case  of  a  sale  of 
an  old  residence  prior  to  January  1, 1975) 
before  the  date  of  disposition  of  his  old 
residence,  and  ending  18  months  (one 
year  In  the  case  of  a  sale  of  an  old  resi- 
dence prior  to  January  1,  1975)  after 
such  date.  However,  in  the  case  of  a  new 
residence  the  construction  of  which  was 
commenced  by  the  taxpayer  within  such 
period,  the  replacement  period  shall  not 
expire  until  2  years  (18  months  in  the 
case  of  a  sale  of  an  old  residence  prior 
to  January  1,  1975)  after  the  date  of 
disposition  of  the  old  residence. 


|PR  Doc.76-30796  Piled  11-13-75 
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[  26  CFR  "art  31  ] 

EMPLOYMENT  TAXES 

Invalid  and  Questionable  Withholding 
Exemption  Certificates;  Public  Hearing 

Proposed  regulations  under  sections 
3401  and  3402  of  the  Internal  Revenue 
Code  o  f  1954,  relating  to  withholding 
exemption  certificates,  appear  in  this 
Issue  of  the  Federal  Register  (40  FR 
53037) . 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 


PROPOSED  RULES 

on  December  19,  1975.  beginning  at  10 
a.m.,  e.8.t.,  In  the  Oeorge  S.  Boutwell 
Auditorium,  Seventh  Floor,  1400  Corri- 
dor, Internal  Revenue  Building.  1111 
Constitution  Avenue,  NW..  Washington. 
D  C   20224. 

The  rules  of  J  601.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T.  Wash- 
IngtcMi,  D.C.  20224,  or  by  telephcxiing 
(Washington,  DC.)  202-964-3935.  Un- 
der such  J  601.601(a)  (3)  persons  who 
submit  written  comments  or  suggestions 
within  the  time  prescribed  In  the  notice 
of  proposed  rule  making,  and  who  de- 
sire to  present  oral  comments  at  the 
hearing  on  such  proposed  regulations, 
should  submit  an  outline  of  the  com- 
ments to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject  by  December  12,  1975.  Such  out- 
lines should  be  submitted  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  DC. 
20224.  Under  8  601.601(a)(3)  (26  CFR 
Part  601)  each  speaker  will  be  limited  to 
10  minutes  for  an  oral  presentation  ex- 
clusive of  time  consumed  by  questions 
from  the  panel  for  the  Government  and 
answers  thereto. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing  and  Information 
with  respect  to  its  contents  may  be  ob- 
tained on  December  18,  1975,  by  tele- 
phoning (Washington,  D.C.)  202-964- 
3935. 

James  F.  Dring, 
Director.  Legislation  and 
Regulations  Division. 

[FR  Doc. 7530998  Piled  ll-13-75;8:45  am) 


[  26  CFR  Part  31  ] 

INVALID  AND  QUESTIONABLE 
WITHHOLDING  EXEMPTION  CERTIFICATES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  In  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  December  15, 
1975.  Pursuant  to  26  CFR  601.601(b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  in- 
appropriate for  disclosure  to  the  pubUc. 
It  will  be  presumed  by  the  Internal  Reve- 
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nue  Service  that  every  written  comment 
submitted  to  It  In  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  Inspection  and 
copying  in  accordance  with  the  proce- 
dures of  26  CFR  601.702(d)  (9) .  Any  per- 
son submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  the  public  hearing  which  will  be  held 
on  these  proposed  regulations  should 
submit  a  request,  in  writing,  to  the  Com- 
missioner by  December  12,  1975.  Notice 
of  the  time,  place,  and  date  of  the  public 
hearing  and  other  details  relating  there- 
to is  published  simultaneously  herewith. 
The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Ejnployment  Tax 
Regulations  (26  CFR  Part  31)  under  sec- 
tions 3401  and  3402  of  the  Internal  Reve- 
nue Code  of  1954  in  order  to  provide  pro- 
cedures for  employers  who  receive  invalid 
or  questionable  employee's  withholding 
exemption  certificates  (Forms  W-4  and 
W-4E).  The  amendments  contained  in 
this  document  apply  only  with  respect  to 
withholding  exemption  certificates  re- 
ceived by  the  employer  after  the  date 
which  is  30  days  after  ttie  date  of  pub- 
lication of  final  regulations  on  this  sub- 
ject. 

The  proposed  amendments  provide 
that  a  withholding  exemption  certificate 
which  has  been  altered  or  one  which  the 
employee  clearly  indicates  to  be  false  by 
a  written  or  oral  statement  to  the  em- 
ployer on  the  date  on  which  the  employee 
submits  the  certificate  Is  invalid.  The 
employer  must  consider  such  a  certificate 
to  be  a  nullity  for  purpo.<^es  of  computii:ig 
withholding;  the  employer  must  inform 
the  employee  that  the  certificate  is  in- 
valid and,  unless  a  prior  certificate  is  in 
effect  with  respect  to  such  employee,  re- 
quest another  certificate  from  the  em- 
ployee. If  the  employee  fails  to  comply 
with  the  employer's  request,  the  em- 
ployer must  promptly  report  the  matter 
to  the  district  director.  If  the  employer 
has  any  doubt  as  to  whether  a  particular 
certificate  is  invalid,  he  must  treat  the 
certificate  as  a  questionable  certificate 
and  comply  with  the  instructions  relat- 
ing to  questionable  certificates. 

The  proposed  amendments  provide 
that  a  withholding  exemption  certificate 
is  a  questionable  certificate  if  the  em- 
ployer has  reason  to  believe  that  the 
number  of  withholding  exemptions 
claimed  on  the  certificate  is  excessive  or 
that  any  statement  on  the  Form  W-4E 
is  not  true.  The  employer  who  receives 
a  questionable  certificate  is  required  to 
submit  to  the  district  director  a  copy  of 
the  questionable  certificate  together 
with  an  explanation  of  why  he  believes 
that  it  is  questionable.  Prior  to  receipt 
of  instructions  from  the  district  director, 
the  employer  must  withhold  on  the  basis 
of  the  statements  made  in  the  question- 
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able  certificate.  If  the  district  director 
finds  that  a  withholding  exemption  cer- 
tificate contains  any  f  als*  statement  and 
BO  advises  the  employer,  tiie  employer 
shall  thereafter  treat  the  certificate  as 
a  nullity. 

Proposbo  Amknivmsnts  to  the  Rkguia- 

TIONS 

In  order  to  provide  procedures  for  em- 
ployers who  receive  invalid  or  question- 
able employee's  withholding  exemption 
certificates,  the  Implojrment  Tax  Regu- 
lations imder  sections  3401  and  3402  of 
the  Internal  Revenue  Code  of  1954  are 
amended,  effective  with  respect  to  with- 
holding exemption  certificates  received 
by  the  employer  after  the  date  which  Is 
30  days  after  the  date  of  publication  of 
final  regulations  on  this  subject,  as  fol- 
lows: 

Paragraph  1.  Section  31.3401(e)-l  Is 
amended  by  deleting  paragraph  (b)  and 
by  revising  paragraph  (c)  smd  redesign- 
ating paragraph  (c)  as  paragraph  (b). 
This  revised  smd  redesignated  provision 
reads  as  follows: 

§  31.3401  (e)-I      Number  of  withholding 
exemptions  claimed. 

•  •  •  •  • 

(b)  As  to  the  niunber  of  withholding 
exemptions  to  which  an  employee  is  en- 
Utled,  see  S  31.3402(f)  (1)-1.  For  rules 
relating  to  Invalid  and  questionable 
withholding  exiemption  certificates,  see 
§  31.3402(f)  (2)-:(e). 

Par.  2.  Section  31.3402(f)  (2)-l  Is 
amended  by  adding  a  new  paragraph  (e) 
at  the  end  thereof  This  added  provision 
reads  as  follows: 

§  31.3402(f)  (2)-l      Withholding  exemp. 
tion  certificates. 


(e)  Invalid  and  questionable  toith- 
holding  exemption  certificates — (1)  In- 
valid certificates.  Any  withholding  ex- 
emption certificate  which  has  been  al- 
tered is  invalid;  see  5  31.3402(f)  (5)-l. 
Any  withholding  exemption  certificate 
which  the  employee  clearly  indicates  to 
be  false  by  a  written  or  oral  statement 
made  by  him  to  the  employer  on  the  date 
on  which  the  employee  submits  such 
certificate  to  the  employer  Is  Invalid.  If 
an  employer  receives  an  Invalid  with- 
holding exemption  certificate,  he  shall 
consider  it  a  nullity  for  purposes  of  com- 
puting withholding;  he  shall  inform  the 
employee  who  submitted  the  certificate 
that  it  is  invalid,  and  shall  request  an- 
other withholding  exemption  certificate 
from  such  employee  unless  a  prior  cer- 
tificate Is  in  effect  with  respect  to  such 
employee.  If  the  employee  who  submitted 
the  Invalid  certificate  fails  to  comply 
with  the  employer's  request,  the  em- 
ployer shall  promptly  report  the  matter 
to  the  district  director.  If  the  employer 
has  any  doubt  as  to  whether  a  withhold- 
ing exemption  certificate  is  invalid,  he 
shall  treat  such  certificate  as  a  question- 
able certificate  and  comply  with  the  pro- 
visions of  paragraph  (e)  (2)  of  this 
section. 
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(2)  Questionable  certificates.  If  at  any 
time  the  employer  has  reason  to  believe 
that  the  number  of  wlthkokMng  exemp- 
tions claimed  by  an  e«pk>y*e  on  a  with- 
holding exemption  certificate  is  greater 
than  the  number  to  which  such  employee 
is  entitled  or  that  any  nrtatement  mtule 
on  a  withholdlnc  eaemptioB  certificate 
on  Form  W-4X  Is  false  (see  { 31.3402 
(n)-l),  such  withholding  exemption 
certificate  is  a  qmertlonable  certificate. 
The  employer  shall  promptly  submit  to 
the  district  director  a  copy  ot  any  ques- 
tionable certificate  together  with  an  ex- 
planation of  why  he  believes  that  it  is 
questionable.  Prior  to  receipt  of  instruc- 
tions from  the  district  director,  the  em- 
ployer shall  withhold  on  the  basis  of  the 
statements  made  In  such  certificate.  If 
the  district  director  finds  that  a  with- 
holding exemption  certificate  contains 
any  false  statements  and  so  advises  the 
employer,  the  employer  shall  thereafter 
treat  the  certificate  as  a  nullity. 

(3)  JS/fectice  date.  This  paragraph  ap- 
plies only  with  respect  to  withholding 
exemption  certificates  received  by  the 
employer  after  [date  which  Is  30  days 
after  the  date  of  publication  of  final  reg- 
ulations on  this  subject!. 

Par.  3.  Section  31.3402(f)  (5) -1  is 
amended  to  read  as  follows: 

§  31.3402(f)  (5)-l      Form    and    contents 
of  withholding  exemption  certificate. 

(a)  Forms  W-4  and  W-4E  are  the 
forms  prescribed  for  the  withholding 
exemption  certificate  required  to  be  filed 
imder  section  3402(f)(2).  Form  W-4  Is 
the  form  to  be  used  unless  the  employee 
desires.  In  accordance  with  the  provi- 
sions of  5  31.3402(f)  (2)-l,  to  use  a  with- 
holding exemption  certificate  which 
contains  the  statements  described  in 
§  31.3402(n)-l,  in  which  case  Form  W- 
4E  is  the  form  to  be  used.  A  withholding 
exemption  certificate  shall  be  prepared 
in  accordance  with  the  Instructions  and 
regulations  applicable  thereto,  and 
shall  set  forth  fully  and  clearly  the  data 
therein  called  for.  Blank  copies  of 
Forms  W-4  and  W-4E  will  be  supplied 
employers  upon  request  to  the  district 
director.  In  lieu  ot  the  prescribed  form, 
employers  may  preptu-e  and  use  a  form 
the  provisions  of  which  are  identical 
with  those  of  the  prescribed  form. 

(b)  A  Form  W-4  or  W-4E  which  has 
been  altered  does  not  meet  the  require- 
ments of  section  3402(f)(5)  or  this  sec- 
tion and  Is  invalid.  For  purposes  of 
§  31.3402(f)  (2)-l(e)(l)  and  this  para- 
graph, any  addition  to,  deletion  from, 
or  material  defacing  of  the  prescribed 
exemption  certificate  Is  an  alteration. 

Par.  4.  Section  31.3402  (n)-l  is  amend- 
ed by  adding  a  sentence  immediately  be- 
fore example  (1)  to  read  as  follows: 

§31. 3402  (  n  )  — 1      Employees  incurring  no 
income  tax  liability. 

•    *    •    See    5  31.3402(f)  (2) -1(e)    for 
rules  relating  to  invalid  and  question- 
able withholding  exemption  certificates. 
•  •  •  •  • 

IFR  Doc.75-30997  Piled  ll-13-76;«:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricoftural  Mariating  9»rvic« 

[  7  CFR  Parts  1060,  1061, 1068, 1069, 
1076] 

(Docket  Nob.  AO-17S-A33,  etc.] 

MILK  IN  THE  MINNEAPOLIS-ST.  PAUL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative  Mar- 
keting Agreements  and  to  Ordert;  Cor- 
rection 

In  FR  Doc.  75-28832  appearhig  at  page 
50392  in  the  Federal  Register  of 
Wednesday,  October  29,  1975,  5  1076.2 
appearing  on  page  50428  Is  corrected  by 
adding  to  the  list  of  South  Dakota  coun- 
ties the  coimties  of  Brookings  and  Deuel. 

Dated:  November  10, 1&75. 

Donald  E.  Wilkinson, 
Administrator. 
[PR  Doc.75-3072fl  Piled  11-13-76:8:45  amj 


[7  CFR  Part  1096] 

(Docket  No.  AO-267-A36] 

MILK  IN  THE  NORTHERN  LOUISIANA 
IMARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing  Ex- 
ceptions to  the  Recommended  Decision 
on  Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  In  the  Northern 
Louisiana  mai^etlng  area  which  was  Is- 
sued October  22.  1975  (40  FR  50076)  Is 
hereby  extended  to  December  1,  1975. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seg.) ,  and  the  awllcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington.  D.C.,  on:  No- 
vember 11.  1975. 

WiLLIAK  H.  Walkxk.  m, 
Deputy  Administrator 
Program  Operations. 
(PR  Doc.75-30789  PUed  11-13-76:8:46  am] 


Agricultural  Stabilization  and  Conservation 
Service 

[7  CFR  Part  793] 

RULE  OF  FRACTIONS 

Proposed  Change  In  Rounding  of  Fractions 

In  order  to  utilize  the  automatic 
rounding  feature  of  modem  desk  calcu- 
lators, the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  proposes 
to  change  its  basic  nile  of  fractions  con- 
tained in  7  CFR  Part  793.  The  proposed 
rule  would  require  the  rounding  upward 
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of  all  fractions  of  0.5  and  greater.  The 
present  rule  requires  the  rounding  up- 
ward of  fractions  greater  than  0.5. 

Electronic  calculators  generally  con- 
tain a  feature  which  automatically  drops 
fractional  digits  of  49  or  less  and  rounds 
fractional  digits  of  50  or  more  beyond 
the  required  number  of  decimal  plsu^es. 
The  use  of  these  calculators  Is  becoming 
widespread  in  ASCS  offices.  The  proposed 
change  in  the  rounding  <rf  fractions 
would  facilitate  the  computation  of  pro- 
gram payments  and  other  mathematical 
determinations  required  in  the  adminis- 
tration of  programs  under  Title  7  of  the 
Code  of  Federal  Regulations. 

Comments  on  this  propo3al  may  be 
submitted  in  writing  to  the  Director,  Pro- 
gram Operations  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  not  later  than  30 
days  after  publication  of  this  notice  In 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion between  8:15  a.m.  and  4:45  pjn.. 
Monday  through  Friday,  at  the  Office  of 
the  Director,  Room  3629.  South  Building, 
14th  Street  and  Independence  Avenue. 
Washington,  DC. 

The  following  proposed  reiissuance  of 
Part  793  deletes  reference  to  "wheat 
marketing  certificates"  in  conformity 
with  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  (87  Stat^,226) 

Sec. 

793.1  AppUcabUlty. 

793.3  Basic  rule  of  fractions. 

793.3  Payments  to  producers. 

AtrrHORrrr:  Sec.  4.  49  Stat.  16*.  16  U.S.C. 
590d:  sec.  16(1),  79  Stat.  1190,  16  US.C.  690p 
(1):  sec.  106(e).  79  Stat.  1188,  as  amended, 
7  VS.O.  1441  note;  sec.  602(q),  T»  Stat.  1210, 
7  VS.C.  1838(q);  sec.  376,  62  Stat.  66.  as 
amended,  7  V3.C.  1376:  sec.  SWJ.  76  SUt. 
630.  7  U.8.C.  1379J;  sec.  103(d),  t«  Stat.  1194, 
7.  U.S.C.  1444(d):  sec.  203(g),  79  Stat.  13.  40 
U.S.C.  App.  A:  sees.  4  and  6.  62  Stat.  1070. 
15  U.S.C.  714  b  and  c:  sec.  401,  03  Stat.  1064. 
7  U.S.C.  1421:  sec.  706,  68  Stat.  912,  7  UB.C 
1786:    sec.   403,   61   Stat.  932,  71tJJ3.C.   1163. 

§793.1      ApplicabUity.  '' 

This  part  Is  applicable  to  the  acreage 
allotment  and  marketing  quota  pro- 
grams and  to  all  other  programs  set 
forth  in  this  Title  7  adminlstared  by  the 
Agricultural  Stabilization  and  Cmser- 
vatlon  Service  under  which  price  sup- 
port is  extended  or  payments  are  made 
to  farmers,  except  that  It  does  not  ap- 
ply to  the  pricing  and  sales  of  agriciil- 
tural  commodities  and  it  does  not  apply 
to  the  determination  of  acreage  when 
a  different  rule  is  specifically  provided 
In  Part  718  of  this  chapter.  1 

§  793.2      Basic  rule  of  fractioils. 

In  making  mathematical  determina- 
tions all  computations  shall  be  carried  to 
two  decimal  places  beyond  the  required 
number  of  decimal  places  as  specified  in 
the  regulations  governing  each  program. 
In  rotlnding,  fractional  digits  of  49  or  less 
beyond  the  required  number  of  decimal 
places  shall  be  dropped;  If  the  fractional 
digits  beyond  the  required  number  of 
decimal  places  are  50  or  more,  the  figure 
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at  the  last  required  decimal  place  shall 
be  increased  by  "1"  aa  foUows: 


Beqnired  decimal 


Compatattoo 


B«raH 


Whole  numbers 8.4S(orlen) 8 

6.S0  (or  more) 7 

Tenths 7.0«(orleH) 7.9 

7.980  (or  mote) 7. 7 

Hundredths 8.84«  (or  tose) a84 

8.8450  (or  more) 8. 88 

Thousandths 9.6S44S  (or  less) 9.684 

9.6S4S0(ormore)... 9.635 

10  thousandths 10.998149  (or  leas) 10,9981 

10.998150  (or  more) 10,9932 


§  793.3     Payments  to  producers. 

Notwithstanding  any  other  provision 
of  this  part.  If  due  to  the  rounding  of 
fractions  the  sum  of  the  payments  dis- 
tributed among  producers  does  not  equal 
the  total  amoimt  earned  under  the  pro- 
gram, the  payments  shall  be  adjusted  in 
order  that  the  sum  thereof  will  equal 
such  total  amount. 

Signed  at  Washington,  D.C,  on  No- 
vember 7, 1975. 

E.  J.  Person, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.76-30793  Piled  11-13-75:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts] 

[Docket  No.  75N-0329J 

PROVISIONALLY  USTED  COLOR 
ADDITIVES 

Proposed  Postponement  of  Closing  Dates 

The  Commissioner  of  Food  and  Drugs 
on  his  own  initiative  Is  proposing  to  post- 
pone the  closing  date  for  the  use  of  pro- 
visionally listed  color  additives  until 
September  30,  1976.  Comments  must  be 
received  by  December  5,  1975. 

Under  Title  n  of  the  Color  Additive 
Amendments  of  1960  (sec.  203(a)(2), 
Pub.  L.  86-618,  74  Stat.  404  (21  U.S.C.  376 
note) )  and  under  authority  delegated  to 
him  (21  CFR  2.120) ,  the  Commissioner  is 
authorized  to  postpone  the  closing  date 
of  a  provisional  listing  of  a  color  additive 
on  his  own  initiative  or  upon  the  appli- 
cation of  an  Interested  person.  Section 
203(d)  (1)  of  Title  n  requires  promulga- 
tion. Insofar  as  practical,  of  a  current 
listing  of  color  additives  and  the  particu- 
lar uses  thereof  deemed  provisionally 
listed. 

The  current  closing  date  was  estab- 
lished by  a  regulation  published  in  the 
Federal  Register  of  April  4,  1975  (40 
FR  15087),  as  "December  31,  1975,  or 
until  a  new  closing  date  Is  established." 
The  Commissioner  finds  that,  In  his 
judgment,  postponing  the  closing  date 
until  September  30,  1976,  Is  consistent 
with  the  objective  of  carrying  to  comple- 
tion, In  good  faith  and  as  soon  as 
reasonably  practicable,  the  scientific  In- 
vestigations necessary  for  making  a 
determination  as  to  listing  these  color 
additives  under  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Review  of 
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the  data  submitted  to  establish  whether 
these  color  additives  may  be  listed  under 
section  706  of  the  act  is  imderway,  and 
a  final  determination  for  many  of  the 
provisionally  listed  color  additives  Is  ex- 
pected to  be  completed  prior  to  Septem- 
ber 30,  1976.  If  appropriate,  the  closing 
date  will  be  further  postponed  for 
individual  color  additives  for  which  a 
final  determination  on  listing  cannot  be 
made  by  that  time. 

Nothing  in  this  proposed  action  affects 
the  Commissioner's  authority  imder  the 
transitional  provisions  of  the  Color  Ad- 
ditive Amendments  of  1960  to  terminate 
a  closing  date,  terminate  a  listing,  or  im- 
pose restrictions  with  respect  to  a  specific 
color  additive  on  the  provisional  list. 

The  final  regulation  is  proposed  to  be 
made  effective  upon  publication  so  as  to 
permit  the  iminterrupted  use  of  the 
affected  color  additives. 

The  Commissioner  has  reviewed  the 
proposed  regulation  and  has  found  no 
major  inflation  Impact  as  defined  in 
Executive  Order  11821,  OMB  Circular  A- 
107,  and  Interim  guidelines  Issued  April  1, 
1975,  by  the  Department  of  Health,  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lation would  simply  continue  current 
practices  and  consequently  would  have 
no  economic  Impact. 

The  Commissioner  has  also  reviewed 
the  proposed  regulation  pursuant  to  21 
CFR  Part  6  and  concludes  that  it  will  not 
significantly  affect  the  quality  of  the  hu- 
man environment.  The  proposed  regula- 
tion would  simply  continue  current  prac- 
tices for  a  short  period  of  time  and  con- 
sequently would  have  no  significant 
environmental  impact. 

Because  of  the  necessity  of  reviewing 
comments  and  issuing  a  final  regulation 
by  December  31,  1975,  comments  must 
be  received  by  December  5,  1975. 

§8.501      [.Amended] 

Therefore,  imder  the  transitional  pro- 
visions accompanying  the  Color  Addi- 
tive Amendments  of  1960  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  203 
(a)(2),  (d)(1).  Title  H,  Pub.  L.  86-618; 
74  Stat.  404-405  (21  U.S.C.  376  note)) 
and  under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
that  Part  8  be  amended  in  S  8.501  Provi- 
sional lists  of  color  additives  by  changing 
the  closing  dates  for  the  color  additives 
listed  In  paragraphs  (a),  (b),  (c),  (e). 
(f),  and  (g)  to  read  "September  30, 
1976." 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  FHshers  Lane, 
Rockvllle,  MD  20852,  written  comments 
regarding  this  proposal.  To  be  consid- 
ered, comments  must  be  received  by  the 
Hearing  Clerk  by  December  5, 1975.  Com- 
ments delivered  in  person  to  the  Food 
and  Drug  Administration,  Rm.  6819,  200 
C  St.  SW.,  Washington,  DC  20201,  shaU 
be  considered  &s  received  by  the  Hearing 
CTlerk  on  the  date  on  which  they  are 
logged  In  at  Rm.  6819.  Comments  should 
be  filed  preferably  in  qulntuplicate  and 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brstckets  In  the  head- 
ing of  this  document.  Received  comments 
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may  be  seen  In  the  office  of  the  Hearing 
Clerk  during  working  hours,  Monday 
through  Friday. 

It  is  hereby  certified  that  the  ecooocnle 
and  Inflationary  Impact  of  this  proposed 
regulation  have  been  carefully  evaluated 
In  accordance  with  Executive  Order 
11821. 

Dated:  November  12, 1975. 

Sam  D.  Pink, 
Associate  Commissioner 
for  CompUance. 

[FR  Doc.75-31013  Filed  11-13-76:9:22  am] 


[  21 CFR  Parts  610, 640] 

[Docket  No.  76N-0316J 

WHOLE  BLOOD  AND  RED  BLOOD  CELLS 

Label  Statement  to  Distinguish  Volunteer 
From  Paid  Blood  Donors 

The  Commissioner  of  Pood  and  Drugs 
Is  proposing  to  amend  the  biologies 
regulations  to  require  that  licensed  and 
unlicensed  whole  blood  and  red  blood 
cells  bear  (1)  a  statement  distinguish- 
ing blood  from  volunteer  donors  and 
blood  from  paid  donors,  and  (2)  a  warn- 
ing that  blood  collected-  from  paid 
donors  Is  sissociated  with  a  higher  risk 
of  transmitting  hepatitis  than  blood 
frcHn  volunteer  donors.  Interested  per- 
sons have  iintil  January  13,  1975. 

In  March  1972,  the  President  called 
upon  the  Dejsartment  of  Health,  Educa- 
tion, and  Welfare  (DHEW)  to  nuike  an 
intensive  study  about,  and  to  recommend 
a  plan  for,  developing  a  safe,  fast,  and 
efficient  national  blood  collection  and 
distribution  system.  Subseciuently,  a 
DHEW  task  force,  appointed  by  the  As- 
sistant Secretary  of  Health,  Identifled 
the  major  problem  areas  in  the  existing 
blood  collection  and  distribution  system 
and  mEid*  recommendations  that  wer* 
incorporated  into  a  National  Blood 
Policy  published  in  the  Fxdxxal  Rkgistsh 
of  March  8.  1974  (39  FR  9326) . 

The  history  and  development  of  the 
National  Blood  Policy  is  set  forth  In  the 
Secretary's  response  to  the  implemen- 
.tation  plan,  which  was  published  in  the 
Federal  Register  of  September  10,  1974 
(39  FR  32702). 

The  National  Blood  Policy  established 
four  goals  designed  to  correct  deficien- 
cies in  the  present  system.  One  of  these 
goals  was  to  Improve  the  quality  of  na- 
tional supply  of  blood  and  blood  prod- 
ucts. The  National  Blood  Policy  recog- 
nizes that  reliance  upon  commercial 
sources  of  blood  tmd  blood  components 
for  transfusion  therapy  has  contributed 
to  a  significantly  disproportionate  inci- 
dence of  hepatitis,  since  such  blood  Is 
often  collected  from  sectors  of  society 
In  which  transmissible  hepatitis  is  more 
prevalent.  For  this  reason,  the  National 
Blood  Policy  encourages  efforts  to  bring 
Into  being  an  all-voluntary  blood  dona- 
tion system  and  to  eliminate  commercial- 
Ism  in  the  acquisition  of  whole  blood  and 
i^K>le  blood  components.  It  should  be 
noted  that  the  goal  of  an  all-voluntary 
blood  donation  system  was  not  first  pro- 
posed In  the  National  Blood  Policy.  For 
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over  as  yean  numerous  health-related 
organizatioQs  have  been  committed  to 
encouraging  a  vcrfuntary  Mood  donation 
system,  which  would  Increase  the  quan- 
tity and  quality  of  the  national  supply  of 
blood  and  blood  products.  In  addition, 
three  major  organizations  dedicated  to 
the  development  of  high  standards  of 
donor  protection  and  blood  transfusion 
therapy — the  American  Association  of 
Blood  Banks,  the  American  Red  Cross, 
and  the  Council  of  C(»nmunlty  Blood 
Centers — have  fully  endorsed  the  Na- 
tional Blood  Policy's  goal  to  bring  Into 
being  an  all -voluntary  blood  donation 
system  in  the  acquisition  of  blood  for 
transfusion  therapy. 

In  response  to  the  National  Blood 
Policy,  the  private  sector  proposed  the 
creation  of  the  American  Blood  Com- 
mission, an  amalgam  of  lay  and  profes- 
sional organizations,  representing  the 
American  Federation  of  Labor-Congress 
of  Indiistrial  Organizations,  American 
Association  of  Blood  Banks.  American 
Heart  Association,  American  Hospital 
Association,  American  Medical  Associa- 
tion. American  National  Red  Cross, 
American  Society  of  Clinical  Patholo- 
gists, Blue  Cross  Association,  College  of 
American  Pathologists,  Council  of  Com- 
mimlty  Blood  Centers,  Chamber  of  Com- 
merce of  the  United  States,  National 
Hemophilia  Foundation,  Pharmaceu- 
tical Manufacturers  Association,  and 
others  pledged  to  achieve  the  goals  of 
the  National  Blood  Policy.  The  American 
Blood  Commission  held  its  lnaugin*al 
convention  in  April  1975  and  has  labored 
diligently  to  Implesaent  the  objectives  of 
the  National  Blood  Policy.  The  Commis- 
sion also  gave  its  support  to  the  Imple- 
mentation of  an  all-voluatary  blood  do- 
nation system  to  lmprov«  the  quahty  of 
the  national  supply  of  blood  and  blood 
products.  Accomplishaaect  of  this  goal  Is 
expected  to  reduce  tbe  risk  of  trans- 
mitting viral  hepaUtia.  type  B,  follow- 
ing transfusion  therapy. 

VirsJ  hepatitis,  type  B,  Is  a  disease 
msu-ked  by  acute  liver  dysfunction  with 
malaise,  anorexia,  nausea  and  vomiting, 
enlargement  of  the  liver  and  jaimdlce, 
usually  self -limited  in  course  but  some- 
times leading  to  chronic  liver  disease  and 
death.  The  disease  may  be  transnaltted  to 
patients  by  transfusion  of  blood,  plasma, 
or  serum  infected  with  hepatitis  B  virus. 
Hepatitis  B  surface  Antigen  (HB»Ag)  Is 
a  component  on  the  surface  of  the  virus, 
and  detection  of  HB«Ag  in  blood,  plasma, 
or  senmi  is  a  valid  indication  of  the 
presence  of  hepatitis  B  virus.  To  reduce 
the  risk  of  transmitting  viral  hepatitis, 
type  B,  Food  and  Dnig  Administration 
has  required,  under  f  610.40  (21  CFR 
610.40),  that  each  donation  of  hiunan 
blood,  plasma,  or  serum  to  be  used  In 
preparing  a  biological  product  be  tested 
for  the  presence  of  HBsAg.  Section  610.41 
(21  CFR  610.41)  requires  that  those 
units  foimd  to  be  positive  for  HB«Ag 
cannot  be  used  for  manufacturing  In- 
jectable biological  products,  including 
whole  blood  and  red  blood  cells  for  trans- 
fusion, and  donors  who  have  tested  posi- 
tive may  not  serve  as  donors  for  any 
such  products.  Although  there  has  been 


a  continuing  evolution  of  methodology 
towards  more  sensitive  methods  of  de- 
tecting HBcAg,  the  most  senalthre  meth- 
ods presently  available  and  tliat  required 
by  {  610.40  (methods  of  third  generation 
sensitivity) .  still  do  not  detect  the  lowest 
level  of  HB^Ag  in  blood.  AcccH-dlngly,  the 
risk  of  transmitting  viral  hepatitis,  type 
B,  has  been  reduced  but  not  tiimlnated. . 

The  Commissioner  Is  proposing  label- 
ing requirements  for  Whole  Blood 
(Human)  and  Red  Blood  Cells  (Human) 
that  would  distinguish  blood  from  vcdun- 
teer  donors  and  blood  from  paid  doners. 
The  Commissioner  concludes  that  the 
proposed  labeling  requirements  will  pro- 
mote the  use  of  blood  from  donors  from 
sectors  of  society  In  which  transmissi- 
ble viral  hepatitis,  type  B,  is  less  preva- 
lent, thereby  reducing  the  risk  of  hepa- 
titis associated  with  transfusion  therapy. 

This  finding  is  supported  by  the  pub- 
lished data  indicating  that  blood  from 
doiH>rs  from  commercial  blood  banks  Is 
nxure  likely  to  contain  HBiAg  than  blood 
from  volunteer  donors  and  that  the  in- 
cidence of  posttransfusion  hepatitis  Is 
significantly  greater  in  recipients  of 
blood  from  paid  donors  than  from  recipi- 
ents of  blood  from  volunteer  donors. 
These  data  have  been  developed  in  vari- 
ous statistical  approaches.  Four  of  the 
main  forms  In  which  the  data  have  been 
developed  are  set  forth  below. 

A.  Incidence  of  posttransfvsion  hepati- 
tis from  use  of  HBtAg  untested  'Mood. 
The  risk  of  transmitting  posttransfusion 
hepatitis  from  use  of  HB«Ag  imtested 
blood  frcHn  paid  donors  has  been  shown 
to  be  significantly  greater  than  the  risk 
from  use  of  HB»Ag  untested  blood  from 
volunteer  donors.  In  a  study  conducted  in 
New  Jersey.  350  cases  of  h^iatitls  were 
observed  In  recipients  of  183.312  paid 
donor  imlts  (Ref.  15) .  In  eontrast,  signifi- 
cantly fewer  cases  (217)  were  observed  In 
recipients  of  twice  as  many  volunteer 
blood  units  (Ref.  15) .  "Rie  results  of  this 
study  are  that  the  risk  of  transmitting 
posttransfusion  hepatitis  from  use  of 
HBcAg  untested  blood  from  paid  donors 
Is  3.2  times  greater  than  the  risk  from 
use  of  HB&Ag  untested  blood  from  volim- 
teer  donors.  Similarly,  In  a  study  at  the 
National  Institutes  of  Health,  42  of  85 
(57  percent)  prospectively  followed  pa- 
tients who  received  HB«Ag  untested 
blood  from  paid  donors  during  cardio- 
vascular surgery  developed  posttrans- 
fusion hepatitis.  In  contrast,  none  of  the 
patients  who  received  HB«Ag  imtested 
blood  from  volunteer  donors  developed 
posttiansfusion  hepatitis  (Ref.  6) .  OUier 
published  studies  indicate  that  there  is  a 
3-  to  10-foId  greater  risk  of  posttrans- 
fusion hepatitis  in  recipients  of  HBsAg 
untested  blood  from  paid  donors  than  in 
recipients  of  HBsAg  untested  blood  from 
volunteer  donors  (Refs.  1,  2,  3,  5,  7,  8, 
and  9). 

The  resxilts  of  these  studies  are  not 
surprising  in  light  of  the  published  data 
resulting  from  HB.Ag  testing  of  blood 
from  paid  donors  and  volunteer  dl^nors. 

B.  Prevalence  of  HB,Ag  in  donor  Mood. 
The  prcvalCTice  of  donor  blood  found  re- 
active for  HB.Ag  is  significantly  grreater 
In  blood  from  paid  donors  than  in  blood 
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.from  volunteer  donors.  In  one  study, 
48.502  imits  of  blood  from  paid  donors 
were  tested  for  HB.Ag  and  9ft5  units 
were  found  reactive.  In  contrast,  83,196 
units  of  blood  from  volunteer  donors 
were  tested  and  only  182  imlts  were 
foimd  reactive  (Ref.  15) .  The  results  of 
this  study  Indicate  that  the  prevalence 
of  HB,Ag  in  blood  from  paid  donors  Is 
6.4  times  greater  than  In  blood  from 
volunteer  donors.  In  a  study  conducted 
in  New  York  City,  involving  2.306  units 
of  blood  from  paid  donors  and  89,536 
imlts  of  blood  from  volimteer  donors,  the 
prevalence  of  HB^Ag  in  blood  from  paid 
donors  was  12  times  greater  than  in 
blood  from  volunteer  donors  (Ref.  9) . 

C.  Incidence  of  posttransfusion  hepa- 
titis from  use  of  HB,Ag  tested,  blood. 
The  Incidence  of  posttransfusion  hepa- 
titis from  use  of  blood  found  nonreactlve 
to  HB.Ag  after  testing  has  been  shown 
to  be  significantly  greater  from  Tise  of 
blood  from  paid  donors  than  from  use  of 
blood  from  volimteer  donors.  In  a  study 
conducted  in  1972-73,  Involving  39,462 
units  of  blood  from  paid  donors  and 
278,171  units  of  blood  from  volunteer 
donors.  It  was  denuxistrated  that  al- 
though all  blood  units  were  tested  and 
found  nonreactlve  for  HB.Ag,  the  risk 
of  transmitting  posttransfusion  hepatitis 
from  use  of  blood  fnxn  paid  donors  was 
2.4  times  greater  than  the  risk  iTom  use 
of  blood  {rom  volunteer  blood  donors 
(Ref.   15). 

In  a  more  recent  study  conducted  in 
1974.  6  cases  of  hepatitis  were  found  In 
101  reclplentfl  of  233  units  of  blood  from 
paid  donors.  In  contrast,  only  1  case  of 
hepatitis  w^  foimd  In  364  recipients  of 
1 ,066  units  of  blood  from  volunteer  don- 
ors. This  study  further  establishes  that 
the  risk  of  transmitting  posttransfusion 
hepatitis  fnxn  use  of  blood  from  paid 
donors  Is  significantly  higher  than  the 
risk  from  volunteer  blood  donom.  In  this 
study,  the  single  case  erf  posttransfusion 
hepatitis  In  the  recipients  erf  blood  from 
volunteer  donors  and  one  of  the  six  cases 
of  posttraiisfuslon  hepatitis  in  recipients 
of  blood  from  paid  donors,  were  caused 
by  hepatitis  B  virus.  The  remaining  five 
cases  of  posttransfusion  hepatitis  result- 
ing from  use  of  blood  from  paid  donors 
were  caused  by  some  other  as  yet  uniden- 
tified agent  (Ref.  15) .  Other  studies  dem- 
onstrate that  the  hlfiii  posttransfusicm 
hepatitis  risk  associated  with  blood  from 
paid  donors  has  persisted  despite  optimal 
HBsAg  testing  (Refs.  13,  14,  and  15) . 

The  most  compelling  evidence  of  the 
relationship  between  the  risk  of  trans- 
mitting hepatitis  and  the  donation  of 
paid,  as  opposed  to  volunteer,  blood  Is 
that  data  showing  a  mailed  decrease  of 
posttransfusion  hepatitis  In  studies 
where  the  paid  donor  has  been  eliminated 
as  a  source  of  blood.  ". 

D.  Incidence  of  posttransfusion  hepa- 
titis after  eliminatino  use  of  blood  from 
paid  donors.  The  Incldtence  of  posttrjms- 
fuslon  hepatitis  has  been  shown  to  de- 
crease significantly  as  blood  from  paid 
donors  for  transfusldt  therapy  is  re- 
placed with  blood  from  volunteer  donors. 
In  a  study  conducted  at  the  Hines  Vet- 
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erans  Administration  Hospital,  Chicago, 
IL,  20.8  percent  ct  transfused  patients 
developed  posttransfusion  hepe4dtls  from 
1968-70,  wh«i  92  percent  ol  the  hospital 
blood  supply  was  obtained  from  paid 
donors.  However,  the  Incidence  of  hepa- 
titis decreased  by  62  percent,  to  a  rate 
of  7.9  percent  of  transfused  patients, 
when  96  percent  of  the  hospital's  blood 
supply  was  obtained  from  volunteer  don- 
ors (Ref.  12).  Similarly,  In  New  Jersey, 
whea  the  proportion  of  blood  obtained 
from  paid  dcaiors  decreased  frran  31  per- 
cent in  1970  to  9.0  percent  in  1973,  the 
number  of  overt  cases  of  posttransfusion 
hepatitis  during  this  period  decreased 
corresponding  from  424  (one  per  117 
transfused  patients)  in  1970  to  159  (one 
per  284  transfused  patients)  in  1973.  In 
addition,  during  1961-70  and  1971-73, 
the  rate  of  fatalities  resulting  fnmi  post- 
transfusion hepatitis  decreased  fmn 
12.9  percent  to  7.2  percent,  respectlvdy. 

The  published  studies  demonstrate 
that  blood  collected  frcHU  paid  donon 
and  blood  from  volunteer  donors  are  dls- 
tlngulshahle  In  terms  of  a  potential  haz- 
ard and  that  ^Iminatioa  at  blood  from 
paid  donors  would  have  a  greater  Impact 
on  the  Incidence  of  posttransfusion  hepa- 
titis than  any  other  available  measure. 
Including  HB^Ag  testing.  The  high  post- 
transfusloti  hepatitis  risk  associated  with 
Uood  from  mid  donors  Is  not  due  to  the 
exchange  of  money  between  Mood  bank 
and  blood  donor.  Rather,  It  Is  because 
paid  donors  In  many  parts  ot  the  country 
come  from  sectors  of  society  In  which 
transmissible  hepatitis  Is  particularly 
prevalent  Published  epidemiologic  stud- 
ies demonstrate  a  striking  Inverse  oar- 
relation  between  rates  of  HBi^Ag  and  an- 
tibody prevalences  and  sodo-economle 
level.  That  Is,  high  rates  erf  HB«Ag  Infec- 
tion are  more  common  In  paid  donon  In 
the  lower  sodo-eoonomlc  level  (Refs.  9, 
16,  17,  and  18) .  A  number  of  the  studies 
cited  abovo  demonstrate  that  posttzans- 
f  uslon  hepatitis  may  be  caused  by  hepa- 
titis B  virus,  as  wen  as  by  some  otber  as 
yet  unidentified  agent  (s)  for  which  there 
Is  no  practical  testing  method.  The  other 
agent  (s),  like  hepatitis  B  virus,  mn^ears 
to  be  more  common  in  paid  donors  t^ytJi 
In  volunteer  donors.  At  the  present  time, 
the  only  available  mecuis  for  reducing 
the  risk  of  ixjsttransfuslcxi  hejxatitls  due 
to  the  unidentified  agent  (s)  Is  the  elimi- 
nation of  blood  from  paid  donors. 

The  C?ommissi<»ier's  proposal  to  re- 
quire afOrmative  dlscloeure  as  to  the 
source  of  whole  blood  and  red  Mood  ceils 
Is  supported  by  the  law  applicable  to 
these  products. 

Blood  and  blood  components  are  bio- 
logical products  subject  to  regulation 
pursuant  to  section  351  of  the  Public 
Health  Service  Act  (42  UJ3.C.  262)  and 
are  also  drugs  as  defined  In  secticm  201 
(g)  (1)  of  the  Federal  Pood,  Drug,  and 
CJosmetlc  Act  (21  U.S.C.  321(g)(1)). 

Since  blood  and  blood  components  are 
drugs,  they  must  meet  all  statutory  re- 
quirements of  the  Federal  Pood,  Drug, 
and  CXMmetic  Act  and  are  subject  to  the 
fuU  ext^it  of  regulation  pursuant  to  all 
provlsicms  of  the  act. 
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"nie  proposed  regulations  require  that 
the  labeling  for  licensed  and  unlicensed 
whole  blood  and  red  blood  cells  distin- 
guishes between  paid  and  volunteer  don- 
ors as  the  source  of  the  blood  and  that 
the  labels  carry  a  warning  regarding  the 
higher  risks  of  transmitting  hepatitis 
fr(Hn  use  of  blood  from  paid  donors.  As 
has  been  shown,  this  Information  Is  a 
material  fact  about  the  qusJity  of  the 
blood  and  the  potential  tidverse  conse- 
quences of  its  use.  Failure  to  reveal  this 
fact  would  render  the  labeling  mislead- 
ing within  the  meaning  of  section  201(n) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  misbranded  within  the  meaning 
of  section  502(a)  which  provides  that  a 
drug  is  misbranded  if  its  labeling  Is  false 
or  mlslesMllng  In  any  particular.  Also,  sec- 
tion 502(f)  of  the  act  requires  adequate 
directions  for  use  and  adequate  warn- 
ings. Blood  from  paid  donors  carries  a 
greater  risk  <rf  transmitting  hepatitis 
than  blood  from  volunteer  donors,  and  a 
label  statement  Is  necessary  to  provide 
physicians  adequate  and  clear  warnings 
to  be  on  sufficient  notice  of  this  fact. 

The  Jurisdiction  of  the  act  Is  not  lim- 
ited to  situations  where  the  drug  Itself 
has  beau  <»  Is  to  be.  Introduced  Into  in- 
terstate commerce.  Consistent  with  sec- 
tion 201(g)  (1)  (I»  of  the  act,  If  one  of 
the  drug's  essential  eomixsients  such  as 
the  anticoagulent  solution  has  moved  in 
Interstate  commerce,  the  entire  drug  Is 
subject  to  the  reqt^i«ments  of  the  act 
and  the  FDA  mliy  regulate  the  final  drug 
product  United  States  t.  40  Cases  •  •  • 
Ptnocchio  Brand  •  •  •  Pure  Olive  oa.  289 
F.3d  343  (C-A.  2,  19ei),  cert  denied  368 
JJB.  831;  Vntted  States  t.  39  Cases  •  •  • 
Miehiffan  Brarid  Korleen  roMett,  192  P. 
Supp.  51  (KJD.  Mlch^  1961),  affd.  svb 
nomj  United  States  t.  Detroit  Vital 
Food*.  330  F.2d  78  (CJL  8.  1964),  cert 
denied  379  UB.  832:  Palmer  t.  United 
States,  340  FAl  48  (CA.  5,  1964) .  eert 
denied  382  VB.  903. 

AH  Mood  and  blood  eomponents  that 
are  offered  for  sale  In  Interstate  com- 
merce are  also  sufojeci  to  section  351  of 
the  PuWlc  Health  Service  Act  AH  manu- 
facturers must  have  a  license  that  has 
bem  Issued  tqxHi  a  showing  that  tiie 
manufacturing  estaUlshment  and  Its 
products  meet  an  t^spllcalde  standards, 
prescribed  In  the  biologies  regulations, 
designed  to  ensure  the  continued  safety, 
purity,  and  potency  of  the  Uood. 

Pursuant  to  section  351(d)  of  the  Pub- 
Be  Health  Service  Act  regulations  may 
be  promulgated  to  assure  proper  labeling 
for  many  biological  products.  Including 
licensed  blood  products  such  as  Whole 
Blood  (Human)  and  Red  Blood  Oils 
(Human).  These  proposed  labeling  re- 
quirements are  authorized  by  this  provi- 
sion of  the  act 

In  addition,  section  351  (b)  of  the  Pub- 
He  Health  Service  Act  prohibits  the  false 
labeling  or  msu-klng  of  any  package  or 
container  of  any  biological  product 
such  as  Whole  Blood  (Human)  and 
Red  Blood  ons  (Human).  The  false 
labellBg  r«-ovlslons  of  both  acts  were  de- 
signed to  accomplish  substantially  the 
same  result,  and  the  Commissioner  con- 
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dudes  that  they  shoxild  be  so  Interpreted 
and  applied.  Significantly,  section  351 
(b)  contains  no  interstate  commerce  re- 
quirement. It  applies  to  all  blood,  whether 
or  not  It  has  moved  or  is  offered  fcM*  sale 
in  interstate  commerce.  United  States  v. 
Calise.  217  F.  Supp.  705  (S JD.  N.Y..  1962) , 
and  United  States  v.  SteiTischreiber,  218 
P.  Supp.  426  (SX>.  N.Y.,  1962),  219  P. 
Supp.  373  (S.D.  N.Y..  1963) ,  ciT'd,  326  P. 
2d  759  (C.A.  2,  1964) .  cert  denied  376  U.S. 
962.  These  statutory  provisions  also  au- 
thorize standards  for  labeling  for  all 
whole  blood  and  red  blood  cells  in  inter- 
state and  intrastate  commerce.  Blood 
from  paid  don(»*s  is  more  dangerous.  In 
that  it  Is  more  likely  to  result  In  post- 
transfusion hepatitis,  than  blood  from 
volunteer  donors.  Accordingly,  whole 
blood  and  red  blood  cells  collected  from 
paid  donors  are  "falsely  labeled  or 
marked"  when  their  labels  do  not  contain 
explicit  warnings  and  affirmative  state- 
ments as  to  their  collection  from  pckld 
donors  or  volunteer  donors. 

Pursuant  to  section  361  of  the  Public 
Health  Service  Act  (42  U.8.C.  264)  and 
under  authority  delegated  to  him  (21 
CPR  2.120).  the  Commissioner  of  Food 
and  Drugs  is  authorized  to  promulgate 
regulations  for  any  measures  that,  in  his 
Judgment,  may  be  necessary  to  prevent 
the  Introduction,  transmission,  or  spread 
of  blood-related  commimicable  disease 
from  one  state  to  another.  Of  necessity, 
-this  authority  must  be  exercised  upon  the 
disease-causing  substance  within  the 
state  where  it  Is  collected,  manufactured, 
or  otherwise  found.  Thus,  the  Commis- 
sioner may  promulgate  regulations  for 
Intrastate  Uood  labeling  pursuant  to  the 
act,  as  hepatitis  is  a  communicable  dis- 
ease. 

The  Commissioner  believes  that  the 
proposed  labeling  requirement  will  not 
adversely  affect  the  availability  of  blood 
for  transfusion  therapy  nor  will  It  elim- 
inate the  practice  of  pajrlng  low-risk 
donors.  Rather,  it  will  Identify  all  units 
of  blood  as  to  their  collection  from  paid 
or  volimteer  donors  and  encourage  blood 
banks  which  pay  their  donors  to  present 
practical  evidence  demonstrating  that 
their  paid  donor  population  is  as  safe  as 
the  volunteer  dcnor  p<H>ulation.  This  In- 
formation is  critical  to  a  physician's  ex- 
ercise of  his  or  her  best  clinical  judgment 
concerning  the  use  of  blood  In  transfu- 
sion therapy.  The  C^>mmissloner  notes 
that  in  1973  the  State  of  Illinois  enacted 
a  law  that  all  blood  c<^ected  or  trans- 
ported into  the  state  must  prominently 
display  whether  the  blood  was  collected 
from  paid  or  volunteer  donors.  Physi- 
cians using  blood  from  paid  donors  are 
required  to  justify  in  writing,  on  the  pa- 
tient's chart,  their  reason  for  transfus- 
ing a  product  with  a  documented  higher 
hepatitis  risk.  As  a  result,  the  number  of 
imits  of  purchased  blood  infused  de- 
creased by  35.2  percent  despite  a  15  per- 
cent increase  in  the  number  of  transfu- 
sions between  fiscal  1974  and  fiscal  1975. 
Fiirthermore,  the  percentage  of  outdated 
blood  fell  from  15.4  percent  to  12.9  per- 
cent In  the  same  period.  In  addition,  the 
Commissioner  has  been  advised  that  the 


State  of  California  has  enacted  a  law 
which  requires  that  blood  be  labeled  to 
Identify  Its  source  from  volunteer  or  paid 
donors. 

The  Oommlssloner  believes  that  the 
requirement  to  label  licensed  and  un- 
licensed whole  blood  and  red  blood  cells 
as  proposed  (1)  is  necessary  to  provide 
physicians  prescribing  blood  with  the  im- 
portant information  regarding  the  source 
of  the  blood,  (2)  is  consistent  with  the 
National  Blood  Policy  objective  to  en- 
courage, foster  and  support  efforts  to 
establish  an  alI-volunta:7  blood  dona- 
tion system,  (3)  will  not  Interrupt  blood 
services  now  provided,  (4)  will  Increase 
significantly  the  demand  for  blood  from 
volunteer  donors  or  paid  donors  from 
blood  banks  having  evidence  that  their 
donor  population  is  as  safe  as  a  volunteer 
donor  population,  and  (5)  will  reduce  the 
risk  of  transmitting  hepatitis  in  trans- 
fusion therapy. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
prcqxxsed  regulation  and,  because  the 
proposed  action  would  not  significantly 
affect  the  qioality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  Impact  of  the 
proposed  regiilation  and  no  major  infla- 
tion impact  has  been  found,  as  defined  In 
Executive  Order  11821.  OMB  Circular 
A-107,  and  Interim  guidelines  Issued 
April  1,  1975  by  the  Dep«u-tment  of 
Health.  Education,  and  Welfare.  Copies 
of  the  FDA  environmental  and  inflation 
Impact  assessments  sind  other  pertinent 
background  data  on  which  the  Com- 
missioner relies  in  proposing  this  regula- 
tion are  on  file  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20852. 
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Therefore,  under  the  Federal  FVxjd, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
52  Stat.  1040-1042  as  amended.  1050- 
1051  as  amended  (21  U.S.C.  321,  352)) 
and  the  Public  Health  Service  Act  (sees. 
351.  361.  58  Stat.  702,  703,  as  amended 
(42  U.8.C.  262,  264) )  and  under  authority 
delegated  to  him  (21  CPR  2.120).  the 
Commissioner  proposes  that  Parts  610 
and  640  be  amended  as  follows: 

1.  Ih  Part  610.  by  adding  a  new 
S  610.42  to  read  as  follow: 

§610.42     Blood  labeling;  donor  dassifi. 
cation. 

The  label  of  each  container  of  whole 
blood  and  red  blood  ceUs  shipped  In 
Intrastate  commerce  shall  bear  the  ap- 
propriate statement  concerning  donor 
classlflcatlon.  "Collected  from  paid  do- 
nor" or  "Collected  from  volunteer  do- 
nor" In  no  less  prominence  than  the 
proper  name,  and  the  statement  "Blood 
collected  from  pckid  donors  is  associated 
with  a  higher  risk  of  transmitting  hepa- 
titis than  blood  from  volimt&ry  donors". 

2.  In  Part  640,  by  revising  {  640.2(f) 
(3)  to  read  as  f oUowB : 

§  640.2     General  reqairements. 

•  •  •  •  • 

(f)    •    •    • 

(3)  Hie  label  of  each  container  of 
such  blood  bears  the  information  re- 
quired by  i  640.7(f) . 
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3.  In  Part  640  by  amending  S  640.7  by 
revising  the  introductory  paragraidv 
adding  a  new  paragraph  (a)  and  redesig- 
nating existing  paragraphs  (a)  through 

(f)  as  paragraphs  (b)  throtu^  ^f),  re- 
spectively, as  follows: 

§  640.7     Labelin«. 

In  addition  to  all  other  apiibcable 
labeling  requirements,  the  followiog,  ex- 
cept as  prescribed  In  paragraphs  <f )  and 

(g)  of  this  section,  shall  appear  on  the 
label  ot  each  container:  | 

(a)  Donor  classification.  Theliippro- 
priate  statement,  "Collected  From  Paid 
Donor"  or  "Collected  From  Volunteer 
Etonor"  in  no  less  prominence  than  tlie 
premier  name,  and  the  statement  "Blood 
collected  frwn  paid  donors  is  sussociated 
with  a  higher  risk  of  transmitting  hepa- 
titis than  blood  from  volunteer  donors". 
•  •  •  • 

4.  In  Part  640  by  revising  S  649.18(a) 
to  read  as  follows: 

§  640.18     Labeling. 


PROPOSED  RULES 

4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Winthrop,  Massachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria lox  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 


required 
dd) 


by 
for 


(a)    The     information 
5  640.7(a),     (b)(2).     (c)     and 
Whole  Blood  (Human) .  except  tl^9  prop- 
er name. 


Interested  persons  may,  on  or  before 
January  13,  1975,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Adminisitration, 
Rm.  4-65,  5600  Fishers  Lane,  Roekville, 
MD  20852,  written  comments  <prefer- 
ably  in  quintupllcate  and  Identifiied  with 
the  Hearing  Clerk  docket  number  foimd 
in  brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  effects  of  this 
proposal  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  No. 
11821. 

Dated:  November  10, 1975. 

Sau  D.  FinI; 
Associate  Commissioner 
for  ComplldTice. 

(PR  Doc.75-30718  PUed  ll-I3-75:8:»6  am] 

HOUSING  AND  URBAN 
DEVELOPMENT      |j 

Federal  Insurance  Administration 

[24CFRPartl917] 

[Docket  No.  PI-7771 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDtCiAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Town  of  Winthrop,  Suffolk  County, 
Mass. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTIX  of  the 
Housing  and  Url>an  Development  Act  of 
1968   Pub.  L.   90-448),   42  U.S.C.   4001- 
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prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Town  Library,  Metcalf  Square,  Win- 
throp. 

Any  i>erson  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Chairman  Richard  D.  Dimes, 
Town  Hali  Metcalf  Square,  Winthrop. 
Massachusetts  02152.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  ol  Flooding 


Location 


Elevation 

(feet  above 

mean  sea 

level) 


Width  In  feet  from  shoreline  to  lOO- 
yr  flood  boundary 


BostoD  Harbor Main  St 

Pleasant  8t 

Plea-sant  Ct 

Oirdle^tone  Rd 

Brookneld  8t 

Walden  81 

Inplesld*  Park... 

Corinna  Rd 

Pico  Ave 

Plummer  Ave 

Woodside  Ave 

Orlando  Rd 

Cottage  Park  Rd 

Somerset  Ave 

Sarpent  St 

Bayview  Ave 

Grand  View  Ave 

Pebble  Ave 

Otis  Ave 

lownsend  St 

Maryland  St 

Tafls  Ave 

Pratt  St 

Triton  St 

Bbort  Beach  Creek Morton  8t 

Fairvlew  Ave.  (extended) 

Douglas  St.  (extended) 

Wilshlre  St.  (extended) 

Winthrop  St.  (extended) 

Argyle  SU  (extended) 

Golden  Dr.  (extended) 

MMSachnsetts  Bay Temple  Ave.  (extended) 

Central  St.". 

FrankUn  St 

PayeooSt 

Ciesceot  St.... 

Hawthorn  Ave 

Neptune  Ave 

Veteran  Rd - 

Shirley  St 

Golf  course 

Ck)ral  Ave 

Sea  Foam  Ave 

Pearl  Ave. ... 

Forrest  St... 

Cutler  St _ 

Irwin  St 

TJnderhlUSt 

Tewksbnry  8t 

Moore  8t --. 

Beacon  St 

Washington  Ave.  and  Sturgls  St. 


11 

13a 

u 

3ia 

n 

6oa 

11 

6oa 

u 

i.eoa         _- 

II 

1,270  (along  Ingleeide  Park) 

11 

All  of  It. 

n 

62S 

n 

AH  Of  It. 

11 

40. 

11 

4a 

11 

9a 

11 

25. 

11 

125. 

n 

35. 

11 

520 

11 

All  of  It. 

u 

Do. 

11 

Do. 

11 

Do. 

11 

Da. 

11 

Da 

11 

Do. 

11 

600  (from  Shlriey  SLV 

ji 

All  of  it. 

11 

950 

11 

900 

11 

1.83a 

11 

2.07a 

11 

2,400. 

11 

1.920. 

11 

«a 

11 

430  (from  Payaoo  St): 

11 

AH  of  It. 

11 

Do. 

11 

Do. 

u 

Da. 

11 

Do. 

II 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

u 

Do. 

11 

Do. 

11 

Do. 

11 

8sa 

(National  Plood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1968  (33  FR 
1780i.  November  28,  1968),  as  aaiended;  42 
VB.C.  400I-4I28;  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969.  as 
•mMMled  by  30  PR  2787,  January  24,  1974). 

Issued:  November  3,  1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

irB,  DOC.T8-3078I  Piled  Il-I3-76;8:48  ami 


[24  CFR  Part  1917] 

[Docket  No.  PI-778) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Waynesville,  Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Secticm  1363  to  the  NaticHial  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
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Housing  and  Urban  Development  Act  ot 
1968.  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CPR  Part  1917  (SectlMi 
1917.4(a) ) ,  hereby  gives  notice  <rf  his 
proposed  determinations  of  flood  eleva- 
tions for  the  City  of  WasmesvUle. 

Under  these  Acts,  the  Adminlstrat<«'. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Ins\ir- 
ance  Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 


ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eto- 
vatlona  are  available  for  review  at  Cltjr 
Hall.  Waynesville,  Missouri  65583. 

Any  person  liavlng  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  C.  W.  Parker,  City 
Hall,  Waynesville,  Missouri  65683.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community  or 
ninety  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  which- 
ever is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation 

(feet  above 

mean  sea 

level) 


Width  from  shoreline  or  bank  of  stream  (faring  dowo- 
stream)  to  lOO-yr  flood  IxHindary  (feet) 


Right 


Left 


Boubldoui  Crwk..,.  Pine  St 

Benton  St 

North  St 

Mltchel  Crefk DwyerDr 

Ulenda  Dr 

County  Highway  H. 
Debra 

Pearson  Hollow ,  Charles 

U.S.  Highway  66.... 


775       Not  applicable To  UiO  ft  northwest  of  In- 
tersection with  Maple  St. 
77S.  5    780  ft  north  of  Intersection    Not  applicable. 

with  North  St. 
778       To  200  ft  southwest  of  In-  Do. 

tersectlon  with  Olive  St. 

787       800 150. 

792       NotappUcable 600. 

825        450 200. 

827       To  175  ft  east  of  Int^rsec-    Not  applicable. 

tion  of  Debra  and  Hull 

Valley. 

859       NotappUcable ToHighway66. 

880       125 100. 


(National  Flood  Insurance  Act  of  1968  (Tltla 
TCTTT  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insxirance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  November  3,  1975. 

J.   ROBERT   HtTNTER, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30780  Filed  ll-13-76;8:45  ajn.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  75-CE-27-AD] 

CESSNA  300  AND  400  SERIES  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federsil  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli- 
cable to  Cessna  300  and  400  Series  air- 
planes. 

There  have  been  reports  of  broken 
landing  gear  fork  bolts  in  Cessna  300  and 
400  series  airplanes.  Failure  of  these  fork 
bolts  could  result  in  an  unsafe  condition 
in  the  operation  of  the  landing  gear  sys- 
tem. The  manufacturer  has  established 
a  maximum  service  life  on  the  fork  bolts 
installed  on  these  airplanes.  Therefore, 
an  AD  is  being  proposed,  applicable  to 
Cessna  300  and  400  series  airplanes,  re- 
quiring replacanent  of  1/2 -inch  diameter 
fork  bolts  at  2,000  hours'  time  in  service 


and  % -inch  .diameter  fork  bolts  at  5,000 
hours'  time  in  service  in  accordance  with 
the  manufacturer's  recommendations. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  OflQce  of  the 
Regional  Counsel,  1558  Federal  Building, 
601  East  12th  Street,  Kansas  City.  Mis- 
souri 64106.  All  communications  received 
on  or  before  January  13.  1975,  will  be 
considered  before  action  is  taken  upon 
the  proposed  Rule.  The  proposals  con- 
tained In  this  Notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments win  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airwortliiness  Rules  Docket  for  ex- 
amination by  Interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)), 

Cessna.  Applies  to  Models  310,  320,  340.  401, 
402,  411,  414  and  421  Series  Airplanes. 

Compliance:  ReqxUred  as  Indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main  landing 
gear  fork  bolts,  accomplish  the  following: 

(A)  Within  100  hours'  time  In  service  on 
those  airplanes  having  1900  or  more  hours' 
time  In  service  or  prior  to  2,000  hours'  time  In 
service  on  those  airplanes  having  less  than 
1900  hours'  time  In  service,  and  at  each  sub- 
sequent 2,000  hours'  time  In  service  there- 
after, replace  Vi-lnch  diameter  P/Ns  0843618- 
1,  0834518-2.  0843518-35,  0843618-84,  6243618- 
1    and   5243518-3   fork   bolte  with   new   P/N 


6243518-3  or  FAA-approved  superseding  part 
number  fork  bolts  on  the  airplanes  specified 
below  except  airplanes  on  which  P/N 
614106»-1  fork  bolts  have  been  instaUed  m 
field  replacements: 

310 — 36000  thru  31000207. 

320— All  Serials. 

401 — 401-0001  thru  410B0063. 

402 — 402-0001  thru  402B0036. 

411— All  Serials. 

414 — 414-O001  thru  414-0098. 

421—421-0001  thru  421A0168. 

(B)  Within  100  hours'  time  in  service  on 
those  airplanes  having  4,900  or  more  hours' 
time  in  service  or  prior  to  6,000  hours'  time 
in  service  on  those  airplanes  having  less  than 
4,900  hours'  time  in  service,  and  at  each  sub- 
sequent 6,000  hours'  time  In  service  there- 
after, replace  %-inch  diameter  P/N  6141052- 
1  fork  bolts  with  new  P/N  6141062-1  or  FAA- 
approved  superseding  part  number  fork  bolte 
on  the  airplanes  specified  below  or  any  lower 
airplane  serial  numbers  on  which  these  fork 
bolts  have  been  Installed  as  field  replace- 
ments: 

310— 310Q0208  and  on. 
340 — 340-0001  and  orx. 
401 — 410B0064  and  on. 
402 — 40260036  and  on. 
414 — 414-0099  and  on. 
421 — 421B0001  and  on. 

Cessna  Service  Letter  ME75-23  or  later 
approved  revision  refers  to  this  subject 

Issued  In  Kansas  City,  Missouri,  on 
November  6,  1975. 

C.  R.  MxLUom,  Jr., 
Director,  Central  Region. 

[FR  Doc.75-30692  Filed  11-13-76:8:46  am) 


[14  CFR  Part  39] 

[Docket  No.  74-WE-26-AD;  P/N  30001) 

SARGENT  INDUSTRIES,  PiCO  DIVISION 
REGULATOR 

Proposed  Airworthiness  Directives 

Amendment  39-1913  (39  FR.  28229), 
AD  74-17-01.  requires  modification  of 
regulsu-  valves  incorporated  in  passenger 
evacuation  slides  and  slide/rafts  to  pre- 
vent delayed  actuation  on  aU  airplanes 
using  the  a£Fected  part.  As  noted  in  the 
proposed  rule  (39  FR  18663),  delayed 
actuation  had  not  occurred  during  an 
actual  evEujuatlon,  and,  therefore,  a  com- 
pliance time  of  two  years  was  specified 
in  the  AD.  After  issuing  amendment  39- 
1913,  the  agency  has  received  a  report  of 
delayed  actuation  of  two  slides  on  an 
airplane  during  an  emergency  evacua- 
tion. Therefore,  the  agency  Is  consider- 
ing amending  the  AD  to  reduce  the  com- 
pliance time  to  Msirch  31,  1976. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Dep>artment  of  Transpor- 
tation. Federal  Aviation  Administration, 
Western  Region,  Attention:  Regional 
Counsel,  Airworthiness  Rule  Docket,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009.  All  communi- 
eations  received  on  or  before  Decem- 
ber 19,  1975  will  be  considered  by  the 
agency  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
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in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  coounents 
will  be  available,  both  before  and  after 
the  closing  date  for  comments.  In  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a),  SOI,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  ot  Trans- 
portation Act  (49  UJS.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  further  amend  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions, Amendment  39-1913  (39  FR 
28229) ,  AD  74-17-01,  to  read  In  pertinent 
part,  as  follows: 

Compliance  required  on  or  before  IVIarch  31. 
1976.  unless  already  accomplished. 

Issued  in  Los  Angeles,  Califo|ipiia  on 
November  5,  1975. 

Robert  H.  Stant^ 
Director,  FAA  Western  Region. 

[PR  Doc. 76-30693  Filed  11-13-75; 8:46  am) 


loipia 
NTON, 


[  14  CFR  Part  71  ] 

[AlrApace  Docket  No.  75-EA-6lEil 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would:  (1)  Revoke  IJhe  west 
alternate  of  V-29  between  Salisbury,  Md., 
and  Kenton,  Del.;  and  (2)  Revoke  a  seg- 
ment of  V-147  from  the  intersection  with 
V-157  to  the  Pottstown,  Pa.,  VORTAC. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  director. 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  EW vision.  Federal  Aviation  Admin- 
istration, Federal  Building,  John  F.  Ken- 
nedy International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  received 
on  or  before  December  15,  1975,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  propoeal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  ofiBclal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket.  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington.  DC.  20591.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would  de- 
lete V-29W  from  Salisbury,  Md.,  to 
Kenton,  Del.,  and  delete  a  segment  of 
V-147  from  INT  New  CasUe.  Del.,  058* 
and  Pottstown,  Pa.,  143°  radiaJs  t^  Potts- 
town, Pa.  I 

An  airspace  utilization  study  indicated 
insufficient  IFR  traffic  to  warrant  re- 
tention. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
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and  sec   6(c)    of   the  Department   of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Washington,  D.C.,  on  Novem- 
ber 7, 1975. 

B.  KxriH  Potts, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.75-30e94  Filed  ll-13-75;8:45  am] 


[14  CFR  Part  73] 

[Airspace  Docket  No.  75-SW-68[ 
RESTRICTED  AREAS 
\     Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Restricted  Area  R- 
3803  Fort  Polk,  La.,  by  extending  its  time 
of  designation,  increasing  its  vertical 
limits  to  FL  450  and  by  subdividing  it 
horizontally  at  FL  180  to  form  two  Re- 
stricted Areas.  R^3803A  and  R-3803B. 
Similar  changes  would  be  made  to  the 
designated  altitudes  for  R-3804A  and 
R-3804C  Fort  Polk,  La. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth,  Tex. 
76101.  All  communications  received  on  or 
before  December  15,  1975,  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington.  DC.  20591.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would:  a. 
Alter  R-3803  Fort  Polk,  La.,  by  changing 
its  time  of  designation,  expanding  its 
vertical  limits  and  subdividing  it  Into 
two  restricted  areas  described  as  follows : 

R^3803A  Fort  Polk,  La. 

Boundaries.  Beginning  at  latitude  31*23'- 
36"  N.,  longitude  93"09'67  "  W.;  to  latitude 
31*23'12"  N.,  longitude  93°09'48" "  W.;  to 
latitude  31*22'00"  N.,  longitude  93*10'05" 
W.;  to  latitude  31''19'16"  N.,  longitude 
gS'll'lO  "  W.:  to  latitude  31'19'16"  N., 
longitude  93'20'15"  W.;  to  latitude  31°24'30" 
N.,  longitude  93'20'16"  W.;  to  latitude 
31<'24'30"  N.,  longitude  93"16'42"  W.;  to 
latitude  31*23'35"  N.,  longitude  93*13'24" 
W.;  to  point  of  beginning. 

Designated  altitude.  Surface  to  FL  180. 
Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Houston,  Tex..  ARTC  Center. 

Using  agency.  Commanding  Oeneral.  Fort 
Polk.  La. 

R-3803B  Fort  Polk.  La. 

Boundaries.  Beginning  at  latitude  31°23'- 
36"  N.,  longitude  93*09'67"  W.;  to  latitude 
31'23'12"  N.,  longitude  .93*09'48"  W.;  to 
latitude    31*2200"    N..    longitude   93'10'05  ' 
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W.;  to  latitude  Sl'Wie"  N.:  longitude 
93"11'10"  W.;  to  latitude  31»19'16"  N,  lon- 
gitude 93°20'16"  W4  to  latitude  81*24'30" 
N..  longitude  »3*a0'16"  W,-  to  latitude 
81<>24'30"  N.,  longitude  93'16'42"  W.;  to 
latitude  31°23'35"  N..  longitude  93*13'24  ' 
W.;  to  point  of  beginning. 

Designated   altitude.   FI    180   to  FL  460. 

Time  of  designation.  As  activated  by 
NOT  AM  issued  at  least  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Ad- 
xninlstration,   Houston.   Tex..   ARTC   Center. 

Using  agency.  Commanding  Oeneral,  Fort 
Polk,  La. 

b.  Change  the  designated  altitude  for 
R-3804A  Fort  Polk,  La.,  from  "Surface 
to  15,000  feet  MSL"  to  "Surface  to  FL 
180." 

c.  Change  the  designated  altitude  for 
R-3804C  Fort  Polk,  La.,  from  "15,000  feet 
MSL  to  18.000  feet  MSL"  to  "FL  180 
toFL450." 

The  proposed  alterations  are  required 
to  accommodate  the  Department  of  the 
Army's  assigned  mission  change  at  Fort 
Polk  to  a  combat  unit  base.  If  altered, 
R-3803A  and  R-3804A  will  allow  the 
using  agency  continuous  siccess  to  the 
airspace  from  the  surface  to  PL  180  on 
a  joint  use  basis  throughout  the  year. 
Restriction  of  the  airspace  in  R-3803B 
and  R-3804C  will  be  as  announced  by 
NOTAM  issued  24  hours  in  advance.  It 
is  anticipated  that  the  airspace  above 
FL180  will  be  utilized  approximately 
two  days  per  week.  24  hours  per  day 
imder  all  weatker  conditions. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Washington,  D.C.,  on  No- 
vember 7,  1975. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc. 75-30695  Filed  11-13-75:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  68] 

[Docket  No.  19528;  FCC  75-1249] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  AND  WIDE 
AREA  TELEPHONE  SERVICE 

Further  Notice  of  Proposed  Rulemaking 

In  the  matter  of  proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS)^ 
and  Wide  Area  Telephone  Service* 
(WATS.) 

Notice  of  proposed  rulemaking  is 
hereby  given.  In  a  companion  First  Re- 
port and  Order  (F<X:  75-1248)  adopted 
this  date,  the  Commission  established  a  • 
registration  program  designed  to  allow 
users  of  the  nationwide  telephone  net- 
work to  connect  terminal  equipment 
other  than  PBX's,  key  telephone  systems, 
main  station  telephones,  and  coin  tele- 
phones to  the  network  without  the  need 
for  carrier-supplied  connecting  arrange- 
ments, provided  they  comply  with  the 
standards  incorporated  In  the  registra- 
tion program  to  protect  the  network  from 
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harm.  For  the  reasons  stated  In  para- 
graph 18  of  that  Report  and  Order,  com- 
ments are  being  requested  on  the  planned 
inclusion  of  PBys,  key  telephone  sys- 
tems, and  main  station  telephones  in  the 
registration  program. 

Accordingly,  it  is  ordered.  That  in- 
terested parties  may  file  comments  not 
later  than  December  11. 1975,  directed  to 
the  planned  inclusion  of  PBX's,  key  tele- 
phone systems  and  main  station  tele- 
phones In  our  registration  program. 

Adopted:  October  31,  1975. 

Released:  November  7, 1975. 

Federal  CoMuuincATiONs 
Commission, 

[seal!         Vincent  J.  Mttllins, 

Secretary. 

IFB  Doc.75-30628  PUed  11-13-76; 8:45  tan] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240, 249  ] 

[Release  No.  34-11748] 

BROKER-DEALER  REPORTS 

Financial  and  Operational  Reporting 

Correction 

In  m  Doc.  29435,  ajTpearlng  at  page 
51060,  in  the  issue  for  Monday  November 
3,  1975,  the  following  corrections  diould 
be  made: 

1.  On  page  51061,  the  table  appearing 
In  the  second  column  should  appear 
imder  footnote  8  on  the  same  page. 

2.  On  page  51068,  In  the  first  column, 
the  tenth  line  from  the  bottom  should 
read  "cordance  with  Section  240.15c3-l ;". 
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This  SAction  of  ttM  FEDERAL  REGISTER  conUIn*  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organizBftion  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-5/1221 

SHIPPING  COORDINATING  COMMITTEE. 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Notice  of  Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on  Safe- 
ty of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  «t  9:00  a.m.  on 
Thursday,  December  4,  1975,  in  Room 
8236  of  the  Department  of  Transporta- 
tion, 400  Seventh  Street  SW.,  Washing- 
ton. D.C. 

The  purpose  of  the  meeting  Is  to  pre- 
pare position  documents  for  the  Fif- 
teenth Session  of  the  Subcommittee  on 
Ship  Design  and  Equipment  of  the  In- 
tergovernmental Maritime  Consultative 
Organization  (IMCO) ,  to  be  held  in  Lon- 
don in  April  1976.  The  working  group 
will  discuss  the  following  topics: 

Definitions  for  mobile  offshore  units. 

Relevance  of  SOLAS  74  requirements 
and  other  appropriate  requirements  for 
mobile  offshore  units. 

Content  and  scope  of  regulations  for 
mobile  offshore  units. 

Requests  for  ftirther  information  on 
the  meeting  should  l>e  directed  to  Cap- 
tain D.J.  Linde,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
<Hi  (area  code  202)  426-2167. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

John  P.  STsiNMeis, 
Acting  Director, 
Office  of  Maritime  Affairs. 

November  5, 1975. 
(FB  Doc.76-30684  Filed   ll-ia-76;B:45  am.] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

LARGE  POWER  TRANSFORMERS  FROM 
THE  UNITED  KINGDOM 

Notice  of  Tentative  Determination  To 
Modify  or  Revoke  Dumping  Finding 

A  finding  of  dumping  with  respect  to 
large  power  transformers  from  the 
United  Kingdom  was  published  as  Treas- 
ury Decision  72-164  in  the  Pedkial  Reg- 
ister of  June  14,  1972  (37  PR  11773). 

After  due  Investigation,  it  has  been 
determined,  tentatively,  that  large  power 
transformers  manufactured  and  sold  for 
export  by  Perrantl,  Limited,  Manchester, 
England;  Hawker  Siddeley  Electric  Ex- 
port,  Limited,   London,   England;    and 


Parsons  Peebles  Power  Transformers, 
Limited.  Edinburgh,  Scotland,  are  not 
being,  nor  axe  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160 
etseq.). 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  is  Based: 

The  Investieration  Indicated  that  no 
sales  at  less  than  fair  value  of  large 
power  transformers  by  Ferranti,  Limited, 
Hawker  Siddeley  Electric  Export,  Lim- 
ited, and  Parsons  Peebles  Power  Trans- 
formers, Limited,  have  been  made  for  a 
period  of  more  than  two  years  from  the 
dumping  finding.  Written  assurances 
have  been  glvm  by  each  of  these  firms 
that  future  sales  of  large  power  trans- 
formers for  export  to  the  United  States 
will  not  be  made  at  less  than  fair  value. 

Accordln«^.  notice  is  hereby  given 
that  the  Department  of  the  Treasury  in- 
tends to  modify  the  finding  of  dumping 
with  respect  to  large  power  transformers 
from  ttie  United  Kingdom  to  exclude 
large  power  transformers  produced  and 
sold  for  export  to  the  United  States  by 
Ferranti,  Limited,  of  Manchester,  Eng- 
land; Hawker  Siddeley  Electric  Export, 
Limited,  of  London.  Inland;  and  Par- 
sons Peebles  Power  Transformers, 
Limited,  of  Edinburgh,  Scotland,  from 
the  finding. 

In  accordance  with  S  153.37,  Customs 
Regulations  (19  CFR  153.37),  Interested 
persons  may  present  written  views  or 
arguments,  or  request  In  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunity to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  tuidressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  N.W..  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  November  24,  1975.  Such 
requests  must  t>e  accompanied  by  a 
statement  outlining  the  Issues  wished  to 
be  discussed.  , 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  his  office  not  later  than  December  15, 
1975. 

This  notice  Is  published  pursuant  to 
5  153.41(c)  of  the  CTustoms  Regulations 
(19  CFR  153.41(c)). 

David  R.  Macdonald, 
AssistaTtt  Secretary 
of  the  Treasury. 
November  7,  1975. 

[FR  Doc.76-30e22  Piled  ll-13-75;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Laser  Devices  Subpanel;  Correction 

Reference  is  made  to  the  ODR&E  High 
Energy  Laser  Review  Group  Laser  De- 
vices Subpanel  closed  meeting  scheduled 
for  24-26  November  1975  at  MIT 
Lincoln  Laboratory,  Lexingtoa,  Massa- 
chusetts and  published  at  40  FR  51485, 
November  5,  1975.  Notice  is  hereby  given 
of  the  change  in  dates  t»  read:  Decem- 
ber 3-11,  1975.  Tlie  locatioQ  of  the  meet- 
ing remains  the  same. 

Maurice  W.  Rochk, 
Director,    Correspondence    and 
Directives  OASD  (Comptrol- 
ler). 
Noveubeb  11.  1975. 

[FB  Doc.75-33765  FUed  11-13-75:8:45  am] 


DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Meeting;  Correction 
Reference  Is  made  to  the  DDR&E  High 
Energy  Laser  Review  Qroup  closed 
meeting  scheduled  for  December  2,  3. 
and  C  1975  in  New  Orleans,  Louisiana, 
and  published  at  40  FR  52420,  Novem- 
Ijer  10,  1975.  Notice  is  hereby  glvai  of 
the  change  In  dates  to  read:  Decemlser 
3-4,  1975.  The  location  of  the  meeting 
remains  the  same. 

Mattricb  W.  Roche, 
Director,    Correspondence    and 
Directives  OASD  (Comptrol- 
ler). 

November  11,  1975. 
[FB  Doc.75-30764  FUed  ll-lS-76;8:46  am] 

DEPARTMENT  OF  JUSTICE 

Attorney  General 

UNITED  STATES  v.  THE  CLEVELAND 
TRUST  CO. 

Written  Comments  Upon  Consent  Judg- 
ment and  Department  of  Justice  Re- 
sponse Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  i  16.  the 
following  written  comments  on  the  pro- 
posed Judgment  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio,  Eastern  Division,  Civil 
Action  No.  C  70-301,  United  States  of 


FEDERAL  REGISTER,  VOL  40,  NO.  221— FRIDAY,  NOVEMBER   14,   1975 


53048 

America  v.  The  Cleveland  Trust  Com- 
pany, were  received  by  the  Department 
of  Justice  and  are  published  herewith, 
together  with  Justice's  response  to  the 

comments. 


Dated:  November  10,  1975. 

Thomas  E.  BLauper, 
As*iatant  Attorney  General, 
Antitrust  DMsion. 

AmsosT  29,  1976. 

DEP&BTMKirr  OF  JtTsncs, 
Antitrust  DrviaiON, 
Washington,  B.C. 
Re  Cleveland  Trust  Company  Consent 
Decree. 
GsNTixicxN :  The  story  in  the  Wall  Street 
Journal  of  Friday,  August  29,  1975,  about 
your  proposed  consent  decree  Incliided  a  line 
saying  that  the  Jiistlce  Department  Invited 
comments  from  the  public  within  the  next 
sixty  days.  I  feel  compeUed  to  comment  to 
you.  Unfortunately,  I  have  only  had  the 
benefit  of  z>ewB  stories  but  it  is  my  under- 
standing that  a  number  of  these  holding* 
were  in  trust  and  were  not  assets  of  the  bank 
itself. 

I  have  great  difficulty  with  the  Implica- 
tions which  stem  from  your  proposed  con- 
sent decree  when  they  pertain  to  trust  as- 
sets. The  decree  Itself  aeema  to  mc  does  not 
follow  the  spirit  of  the  antitmst  law  unless 
there  is  some  identifiable  wrongdoing  which 
In  fact  decreases  or  eliminates  competition. 
In  my  own  experience  It  has  been  per- 
fectly possible  to  serve  on  boards  of  com- 
panies in  the  same  business  or  similar  busi- 
nesses without  violating  confidences  and  also 
without  any  improper  restriction  of  fair 
competition. 

I  believe  your  decree  in  limiting  the  direc- 
torships is  a  case  of  form  and  not  substance, 
since  nothing  is  said  about  the  trustees  not 
voting  the  stock.  In  addition.  It  has  the  ef- 
fect of  llKiittng  Individual's  right  to  be  rep- 
resented by  a  resi>onslble  fiduciary  of  his 
or  her  own  choice. 

ActiiaUy,  I  believe  it  was  a  great  sin  tigalnst 
the  traditional  fiduciary  relaUonship  when 
someone  back  In  history  labeled  the  legis- 
lation antitrust  Instead  of  antlmonopoly 
which  It  reaUy  Is.  Perhaps  you  might  con- 
sider changing  to  the  more  descriptive  ter- 
minology in  the  future. 

I  really  don't  see  how  any  of  the  substan- 
tial trust  companies  and  trust  departments 
In  the  major  f>opulation  centers  <rf  our  coun- 
try can  go  along  with  this  consent  decree 
as  any  kind  of  a  precedent.  Personally,  I 
would  feel  cooopelled  to  resist  any  similar 
action  on  the  part  of  the  JuaUce  Department. 

Very  truly  yours, 

GlLBSKT  C.   HiNE, 

Senior  Vice  President  and 
Executive  Trnst  Officer. 

OcTOsn  29,  1975. 

Mr.  OlLBBtT  C.  HiKK, 

Senior  Vice  President,  National  Bank  of  Com- 
merce of  San  Antonio,  430  Soledad,  P.O. 
Drawer  121,  San  Antonio,  Texas  78291. 

B»  United  States  v.  The  Cleveland  Trust 
Company— (ClvU  No.  C-70-301) 
Dkab  Mb.  Hnvs:  Thcmk  you  for  your  oom- 

m»Dta  of  Axigust  29,  1976  regarding  the  pro- 

poeed  Consent  Judgment  In  the  referenced 


NOTICES 

tlon  of  8«ctlon  8  oC  Htm  OUyton  Act.  Section 
8  prckhAlts  Intsrtocklnc  dttectarahlpe  In  two 
or  more  oorpontlons.  If  socli  oorporatlons  are 
eompviUot*.  Il»  "MaaMteM*  wrong  doing 
which.  In  fact,  dnirtSM—  or  eUmlnAtM  oom- 
petltlon"  need  be  preasnt  lor  there  to  b*  a 
vkdatloix  of  Section  8. 

The  proposed  Consent  Judgment,  which  is 
discussed  In  detail  tn  tbe  attached  Cc^npetl- 
tive  Impact  Statement,  enjoins  Cleveland 
Trust  from  employing  or  hiring  any  person 
who  Is  a  director  of  on*  of  a  group  of  com- 
panies engaged  In  the  manafaeture  of  auto- 
matic machine  tools  if.  at  tbe  same  time,  an 
officer  or  employee  of  Cleveland  Trust  Is  a 
director  of  another  con^iany  in  the  group. 

The  proposed  Consent  Judgment  does  not 
Involve  the  trust  holdings  of  Cleveland  Trust 
In  competing  machine  tool  companies.  That 
part  of  the  civil  action  alleging  that  Cleve- 
land Trust's  stock  holdings  in  competing 
machine  to<d  comanies  violated  Section  7  of 
the  Clayton  Act  was  dtcmlaaed  by  the  Court 
as  nK>ot. 

In  regard  to  your  coneern  that  the  provi- 
sions of  the  propKMed  Consent  Judgment  may 
Interfere  with  Cleveland  Trust's  responsibili- 
ties as  a  fiduciary,  we  do  not  believe  that  such 
reeponslbUitles  excuse  the  fiduciary  from 
compliance  witli  tbs  antitrust  laws  of  th* 
United  States. 

Sincerely  yours , 

Tbomas  E.  KADPn. 
Assistant  Attorney  General, 

Antitrust  Division. 


The  Complaint  In  this  case,  in  part,  alleged 
that  officers  of  The  Cleveland  Trust  Company 
■erv«d  on  the  Boards  of  Pneumo-Dynamlcs 
Corp.,  Warner  &  Swasey  Company  and  White 
Consolidated  Industries,  Inc.,  aU  manufac- 
turers of  automatic  machine  tools,  In  viola- 


By: 

JOBM  A.  WXEDOH, 

Chief, 
Great  Lmteas  Field  Office. 

[FR  Doc.7&-30a»«  Piled  ll-lS-75;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

DISTRICT  MANAGERS,  COLORADO 

RedelegatioB  of  Authority 

MOVKMBER  8,  1975. 

1.  Pursuant  to  autborlty  contained  in 
Sec.  1.1(a)(1).  1.2(h)(1).  and  1.2(J)  of 
Bureau  Order  No.  701  of  July  23,  1964, 
{IS  amended.  I  hereby  redelegate  to  the 
Colorado  District  Managers  authority  to 
enter  into: 

a.  Cooperative  agreements  involving 
the  improvement,  management,  use.  and 
protection  of  the  public  lands  and  their 
resources  under  their  jurisdiction  sls  pro- 
vided in  the  Putdic  Land  Administration 
Act  (43U.S.C.  1363). 

b.  Cooperative  agreements  under  Sec- 
tions 2,  9.  12  of  the  Act  of  June  28,  1934 
(43  U.S.C.  315  et  seq.)  and  under  the  Act 
of  March  29,  1928  (45  Stat  380) . 

c.  Contracts  and  cooperative  agree- 
ments with  Federal,  State,  county,  mu- 
nicipal, and  private  fire  control  organiza- 
tions for  the  purpose  of  fire  prevention, 
presuppression  and  suppression  on  the 
public  lands  under  the  Jurisdiction  of 
the  Bureau  of  Land  Management. 

2.  All  the  aforementioned  cooperative 
agreements  will  t>e  submitted  to  the  State 
Director  for  review  prior  to  execution. 

3.  Effective  date.  This  redelegatlon  of 
authority  shall  be  effective  as  of  Novem- 
ber 18,  1975. 

Dale  R.  Andrus, 
State  Director. 

|PR  Doc.7&-30d83  PUed  11-13-78:8:46  am] 


Geological  Survey 

DISPOSAL  OF  OUTER  CONTINENTAL 
SHELF  ROYALTY  OIL 

Allocation  Procedures 

Notice  is  hereby  given  that  applica- 
tions from  eligible  small  refiners  for  the 
purchase  of  the  Uirited  States'  share  of 
oil  produced  from  Outer  Continental 
Shelf  ((X;S)  Lands  wHl  be  accepted 
until  December  1,  1975,  pursuant  to 
regulations  set  forth  in  30  CFR  225a. 
CTurrent  contracts  expire  FelMmry  1, 
1976,  for  such  royalty  oil  produced  in  the 
Gulf  of  Mexico  OCS  and  December  31, 
1975,  for  royalty  oil  produced  in  the 
Pacific  OCS  (Santa  BartMura  Channel) . 
Tlie  latter  contracts  are  being  extended 
to  coincide  with  the  expiration  date  of 
contracts  in  the  Gulf  of  Mexico.  Approxi- 
nmtely  110,000  barrels  of  royalty  ofl  win 
be  available  daily  from  leases  in  the 
Gulf  of  Mexico  OCS,  and  7,000  barrels 
of  royalty  oil  will  be  available  daily  from 
leases  in  the  Pacific  CX:S.  

A  small  refiner  is  defined  in  30  CFR 
225a.2(a)   as: 

<a)  "Small  refiner"  means  an  owner 
of  an  existing  refinery  or  refineries  (In- 
cludlng  refineries  not  in  operation)  who 
qualifies  as  a  small  business  eonoem 
under  the  rules  of  the  Small  Business 
Administration  and  who  is  unable  to 
purchase  In  tbe  open  market  an  ade- 
quate supply  of  crude  oil  to  meet  the 
needs  of  ttieir  existing  refinery  capaci- 
ties. 

The  eligibility  of  small  refiners  will  be 
determined  in  accordance  with  the  rules 
of  the  Small  Business  Administration  in 
effect  aa  of  February  1,  1978. 

It  is  anticipated  that  the  volume  of 
royalty  oil  requested  will  be  tn  excess  of 
that  amount  available  for  sale.  There- 
fog9,  in  order  to  provide  an  equitable  al- 
location of  that  royalty  oil  available,  dis- 
tribution to  eligilile  refiners  will  be  on 
the  basis  of  the  refinery  capacity  per^ 
centage  throughput  This  will  be  done 
by  comparing  the  total  amoxmt  of  avail- 
able royalty  oil  with  that  amount  of  oil 
necessary  to  increase  the  throughput  of 
all  eligible  refineries  to  the  same  per- 
centage of  capacity.  Allocation  to  the  in- 
dividual refiners  will  then  be  based  on' 
this  vohmie  and  the  amount  requested 
by  the  refiners  provided  that  the  total 
volume  of  Government  royalty  oil  pur- 
chased by  the  refiner  from  both  OCS  and 
onshore  Ptederal  lands  does  not  exceed 
sixty  percent  of  the  combined  refinery 
capacity  of  the  small  refiner. 

In  accordance  with  Part  225a.6,  the 
foUowtng  information  should  be  fur- 
nished with  each  application  for  it^alty 
oil: 

A.  1.  Name  and  address.  , 

2.  Location  of  refinery  or  refineries. 

3.  Affiliation  or  association  with  any 
other  reflnw  of  oil  or  diversified  com- 
pany. Specify  exact  affiliation  or  asso- 
ciation. 

4.  Total  number  of  employees,  includ- 
ing those  employed  by  affiliated  or  asso- 
ciated companies. 

B.  1.  Capacity  of  each  refinery. 

2.  Crude  oil  currently  available  frcun 
production  or  by  purchase  in  the  open 
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market,  broken  down  by  source,  amount, 
and  tjrpe  or  grade  Into  the  .following 
categories: 

a.  From  applicant's  own  and  control- 
led production.  Include  information  on 
any  current  sales  of  owner  or  controlled 
production. 

b.  By  purchases  imder  firm  contracts 
miming  six  months  or  more. 

c.  From  day-to-day  spot  purchases  or 
other  arrangements. 

d.  From  crude  oO  Imported  by  alloca- 
tion imder  the  mandatory  imports  pro- 
gram; include  details  of  current  ex- 
change agreements  connected  with  such 
Import  allocations  and  any  information 
concerning  the  disposition  of  any  unused 
import  allocations. 

C.  1.  Minimum  amount  and  grade  of 
additional  crude  oil  needed  to  meet 
existing  refinery  commitments  or  ex- 
isting refinery  capacity.  Specify  amount 
and  grade. 

2.  Name  of  fields  which,  you  believe, 
Offer  a  potential  source  otf  crude  oil 
supply. 

D.  A  tabulation,  for  the  last  12  months 
of  opertalon,  of  the  amount  and  grade 
of  crude  oil  refined  each  month,  and 
kind  and  amount  of  the  principal  finished 
products. 

E.  A  self -certification  that  the  refinery 
Is  a  small  business  concern  in  accordsmce 
with  the  appropriate  guidelines  of  the 
Small  Business  Administration,  Title  13 
of  the  Code  of  Federal  Regulations,  Part 
121.3-9. 

P.  Copies  of  certified  letters  ^which  of- 
fer to  purchase  oil  from  all  major  sup- 
pliers operating  In  the  vicinity  of  the 
refinery  and  the  fields  where  royalty  oil 
is  requested,  and  attach  copies  of  the 
replies  to  these  letters.  Also,  any  other 
evidence  that  may  be  avallabe  of  efforts 
made  to  purchase  needed  oil  in  the  open 
market. 

A  drawing  will  be  held  at  a  place  and 
date  to  be  established  later  for  the 
purpose  of  determining  preferential 
selection  of  delivery  points  and  lefises 
for  royalty  oil  from  the  Gulf  of  Mexico 
OCS. 

Applications  for  the  purchase  of 
royedty  oil  from  leases  in  the  Gulf  of 
Mexico  CX^S  should  be  submitted  to  the 
Oil  and  Gas  Supervisor — Production 
Control,  United  States  Creologlcal  Sur- 
vey, P.O.  Box  7944,  Metairle,  Louisiana 
70011.  Applications  for  the  purchase  of 
royalty  oil  from  leases  in  the  Pacific 
OCS  should  be  submitted  to  the  Oil  apd 
Gas  Supervisor,  United  States  Geologi- 
cal Survey,  7744  Federal  Building,  300  N. 
Los  Angeles  Street,  Los  Angeles,  Cali- 
fornia 90012. 

Jack  W.  Carlson, 
Assistant  Secretary  of 
the  Interior. 

NOVKMBKR  12.  1975. 

[FB  Doc.76-30963  PUed  11-13-75:8:46  am] 
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FEDERAL  METAL  AND  NONMETAL  MINE 
SAFETY  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 


NOTICES 

(Public  Law  92-463),  notice  is  hereby 
given  that  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee, 
authorized  to  be  established  under  sec- 
tion 7(a)  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (Public  Law 
89-577.  as  axnended  by  Public  Law  94-^1 
on  June  27,  1975),  will  meet  on  Thurs- 
day, December  4,  1975,  at  8:30  ajn.  in 
Room  5160  Department  of  the  Interior, 
Washington,  DC.  20240. 

The  purpose  and  agenda  of  the  meet- 
ing is  the  organization  of  the  Commit- 
tee, orientation  of  Committee  members, 
explanation  of  the  purposes  of  the  Com- 
mittee and  the  duties  of  the  Committee 
memt)ers,  taking  of  the  oath  of  office  of 
the  Committee  members,  and  ratification 
of  the  report  of  actions  for  the  Commit- 
tee meetings  held  on  October  30  and  31, 
1974;  January  29,  30,  and  31.  1975;  May 
7,  8,  and  9,  1975;  and,  June  24,  25,  26, 
and  27,  1975.  Copies  of  the  agenda  and 
report  of  actions  are  available  to  the 
public  cmd  may  be  obtained  from  or  may 
be  examined  in  the  office  of  the  Execu- 
tive Secretary. 

The  Honorable  Thomas  S.  Kleppe,  Sec- 
retary of  the  Interior  will  administer 
the  oath  of  office  to  the  Committee  mem- 
bers at  10:00  a.m. 

The  meeting  of  the  Advisory  Commit- 
tee is  open  to  the  public,  but  attendance 
is  limited  to  the  space  available  in  the 
meeting  room.  Persons  desiring  to  at- 
tend this  meeting  are  requested  to  no- 
tify the  Executive  Secretary  in  writing 
of  their  intention  to  attend  the  meeting 
by  Wednesday,  December  3, 1975. 

The  Committee  Chairman,  if  he  deems 
it  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting  and  any  member  of  the  pub- 
lic may  file  a  written  statement  with  the 
Committee  before,  during,  or  within  30 
days  after  the  meeting. 

All  written  statements,  notices,  and 
requests  should  be  addressed  to  the  Ex- 
ecutive Secretary  as  follows: 

Executive  Secretary,  %  Mr.  Herbert  P.  LeVan, 
Federal  Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee,  Room  702,  Ballston 
Tower  No.  3.  4015  Wilson  Boulevard.  Ar- 
lington, VA  22203,  Telephone  Number: 
Area  CTode  703-235-8685. 

November  11,  1975. 

Jack  W.  Carlson, 
Assistant  Secretary  of  the  Interior. 

[FR  DOC.7S-30817  Filed  11-13-75:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Nimiber  A267] 

NORTH  DAKOTA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  in  Divide  Coimty, 
North  Dakota,  have  been  substanially  af- 
fected as  a  result  of  a  natural  disaster 
consisting  of  a  hailstorm,  windstorm, 
and  excessive  rainfall  occurring  on 
July  17,  1975.  Therefore,  the  Secretary 
has  designated  this  area  as  eligible  for 
Emergency  loans,  pursuant  to  the  pro- 
visions of  the  Consolidated  Farm  and 


53049 

Rural  Development  Act,  as  amended  by 
Public  Law  94-68,  and  the  provisions  of 
7  CPR  1832.3(b)  including  the  recom- 
mendation of  Governor  Arthur  A  Link 
that  such  designation  be  made. 

AppUcations  for  Emergency  loems 
must  be  received  by  this  Department  no 
later  than  December  22,  1975,  for  physi- 
cal losses  and  July  26,  1976,  for  produc- 
tlon  losses,  except  that  qualified  borrow- 
ers who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loajis  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public  par- 
ticipation. 

Done  at  Washington,  D.C.,  this  7th 
day  of  November,  1975. 

Denton  E.  Spragtte, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  DOC76-30728  FUed  11-13-76:8:46  am] 


[Notice  of  Designation  Number  A266] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural  credit 
exists  in  the  following  counties  in  Texas : 

Armstrong 
Gray 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  hailstorms  on  May  22  and 
28  and  June  16  and  23,  1975;  excessive 
rainfall  with  flooding  May  28,  1975;  ex- 
cessive rainfall  July  7  and  9,  1975;  and 
a  windstorm  and  sandstorm  June  18, 
1975,  in  Armstrong  County  and  hail- 
storms March  27,  May  12  and  28,  June  19. 
and  July  13,  1975:  excessive  rainfall  May 
28  to  June  23.  1975:  flooding  May  28, 
1975;  tornadoes  May  28,  1975;  and  wind- 
storms Jvme  16,  18,  and  19,  1975,  in  Gray 
Coimty. 

•nierefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions 
of  the  consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda- 
tion of  Governor  Dolph  Briscoe  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  22,  1975,  for  physical 
losses  and  July  23,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  In  the  designated  areas  makes  it 
Impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public  par- 
ticipation. 

Done  at  Washington,  D.C.,  this  7th  day 
of  November,  1975. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

[  FR  DOC76-30729  FUed  1 1-13-75 ;  8 :  45  am  J 
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NOTICES 


Forest  SenHce 

SQUAW  CREEK  PLANNINC  UNIT 

Notice  of  Availability  of  Final  Envtrenmental 
Statement 

Pursuant  to  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envir- 
onmental statement  for  the  Squaw  Creek 
Planning  Unit.  Boise  National  Forest, 
Idaho.  The  Forest  Service  report  num- 
ber is  USDA-FS-FES  (Adaa)   R4-75-24. 

The  environmental  statement  identi- 
fies and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Squaw  Creek 
Planning  Unit  on  the  Boise  National  For- 
est, Idaho.  The  purpose  of  the  plan  is  to 
allocate  106,424  acres  of  National  Forest 
lands  within  the  unit  to  specific  resource 
uses  and  activities;  establish  manage- 
ment objectives;  document  management 
direction,  management  decisions,  and 
necessary  coordination  between  resources 
uses  and  activities;  and  provide  for  the 
proCectioa,  use.  and  development  of  the 
various  resources  within  the  planning 
unit.  The  plan  provides  for  minimisation 
of  adverse  effects  and  Maiimiaation  of 
desirable  effects. 

This  final  envlronmeatid  statement 
was  transmitted  to  CBQ  oa  November  7, 
1975. 

Copies  are  available  f  er  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  Sowth  Agriculture 
Bldg.,  Boom  3230.  latb  St.  »ad  Independ- 
eace  Ave.  SW..  WashlngtoK,  D.C.  aoaSO. 

Regioaal  Planning  OlBce.  USDA.  Foreet  Serv- 
ice. Federal  BuUdlng.  Roosa  44M.  3a4-36th 
Street.  Ogden.  Utah  84401. 

Forest  Supervisor,  Boise  Nati«Mil  F*r«st.  1075 
Park  Boulevard,  BoLse,  Idako  tSTO^. 

District  Forest  Ranger,  BtBaaett  K*Mger  Dis- 
trict, Route  3.  Box  1*8.  aaaMeM,  Itfaho 
83917. 

A  limited  number  of  aini^e  copies  are 
available  upon  request  from  Forest  Su- 
pervisor Edward  C.  Maw,  Boiie  National 
F*rest,  1073  Park  Boulevard.  Boise.  Idaho 
83706. 

Copies  of  the  enviroBBMutal  itateaient 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outUnad  in  the  CEQ 
Guidelines. 

Dated :  November  7,  ItTS. 

P.  M.  RMS, 

Director,  Regional 
PUmmnn  and  Budget. 

|FR  Doc.75  30681  FMe4  ll-lS-TB-,t:45  am] 


Act  and  are.  therefore,  no  longer  subject 
to  the  provlstons  of  th»  Act. 

FacUltj  N9.,  naime,  location  of  stockyard, 
and  date  of  postlag : 
KT— 134    Mar^lll*  StMk  Yards.  MaysvUle. 

Ky..  September  t,  IMl. 
MX — 103    Baynor     I.     Crosman,     Cortema, 

Maine.  May  23, 10«7. 
MO— 175     OlMn     Livestock     Market,     Inc.. 

Olean,  Mo.,  May  aa,  19»0. 
NY— 12a     MaplelMirst       Livestock       Market, 

Hinsdale,  NT..  August  6,  1960. 
OK — 116     Orady    County    Livestock.    Cbick- 

asha.  Okla.,  April  8,  1M9. 
TN — 130     Kingsport     Live     Stock     Auctloa 

Corp..  Klngsport.  Team..  February  22.  10«4. 
TX— 262     Hopkins   County   Livestock   Cooa- 

mlsaion.  Sulpbur  Springs,  Tex.,  Septooaber 

26.  1902. 
UT— 106     Ricbfletd    Auction    Co..    Richfield. 

Utah,  January  27.  19&5. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule,  niere  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publlcatlott  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  RscisTxa. 

(42  Stat.  160,  as  amended  and  supplemented: 
7U.8.C.  181  etseq.). 

Done  at  Washington.  D.C.  this  10th 
day  of  November,  1975. 

Bdward  L.  Thcmcpsow. 
Chief,  Registrations.  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

|FR  Doc  76-39739  PUed  H-13-76;8:46  ami 


Packers  and  Stocfcyards  Adb«liii*tration 

MAYSV1LLE  STOCK  YARDS  ET  AL 

Deposting  of  9tociqfard« 

It  has  been  ascertained,  and  notice 
is  hereby  given,  that  the  livestock 
markets  named  herein,  originany  posted 
on  the  respective  dates  specified  below 
as  being  subject  to  the  Paekers  and 
Stockyards  Act,  1921.  as  amended  (7 
T7.S.C  181  et  seq.) ,  no  longer  cone  within 
the  definition  of  a  stockyard  under  said 


Soil  Conservation  Service 

ELM  CREEK  (CEN-TEX)  WATERSHED 
PROJECT,  TEX. 

Availability  of  Hnal  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) :  and  Part  650  of 
the  Soil  Conservaticm  Service  Guidelinee 
(39  FR  19650.  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  Elm  Creek  (Cen-Tex)  Watershed 
Project,  Ben,  Falls,  McLennan,  and 
Milam  Counties,  Texas,  USDA-SCS- 
EIS-WS-(  ADM)  -75-l-(F)  TX. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  improvement  provide 
for  coaeervation  land  treatment  and  45 
floodwater  retarding  structures. 

The  final  EIS  has  been  filed  with  the 
CouncU  on  Environmental  Quality. 

A  limited  supply  is  available  at  tlie 
following  looatioQ  to  fill  single  copy 
reqpiests: 

SoU  Consurvatioa  Service,  XJSDA,  First  I9a- 
tlonal  Bank  Building,  Temple,  Tems  79fOt. 


(Catalog  of  Federal  Domestic  Asslstanee  Pro- 
gram No.  10.9(M,  Natlooal  Arohlves  Refer- 
ence Services.) 

Dated:  November  T,  1975. 

JoaaPH  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,   SoU  Canservation 
Service. 

[PR  Doc.75-30716  PUe«  ll-13-76;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

VERMONT  MARBLE  CO. 

Petition  for  Determination 

A  petition  by  Verment  Marble  Com- 
pany, Proctor,  Vermont,  was  accepted 
for  filing  on  November  10,  1975,  under 
Section  251  of  the  Trade  Act  of  1974 
and  Jn  conformity  wltk  Adjustment 
Assistance  CertiflctMon  Regulations  for 
Firms,  15  CFR.  Part  350,  40  FR  14291 
(AprU  3,  1975)  (the  "RegulaUons") . 
Conspquently,  the  United  States  Depart- 
ment of  Commerce  has  instituted  an  in- 
vestigation to  determine  whether  in- 
creased Imports  into  the  United  States 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm.  The  petitioner  asserts  that  im- 
ported articles  classified  in  Items  514.65. 
514.81  and  515.24  of  the  Tariff  Schedules 
of  the  United  SUtes  ("TSUS")  are  like 
or  directly  competitive  with  marble 
produced  by  the  firm. 

Any  party  having  a  substantial  inter- 
est in  the  subject  matter  of  the  proceed- 
ings (as  described  in  i  350.40(b)  of  the 
Regulations)  may  request  a  public  hear- 
ing on  the  matter.  A  request  for  a  hear- 
ing conforming  to  {  350.40  of  the  Regula- 
tions must  be  received  by  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
Room  3011.  Domestic  and  International 
Business  Administration.  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230,  on  or  before  November  24,  1975. 

(Catalog  of  Federal  DomeoMc  Assistance  Pro- 
gram No.  11.106,  Trade  Adjuatment  Assist- 
ance.) 

Jack  W.  Osbttkn,  Jr., 
Actttig  Director, 
Office  of  Trade  Adjustment  Assistance. 

(FR  Doc  75-30774  Piled  11-13-75:8:45  am) 


Maritime  Administration 

(Docket  No.  8-474] 

PRUDENTIAL  UNES.  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Prudential 
Lines,  Inc..  in  its  application  dated  July  8, 
1975,  for  a  new  long-term  operating-dif- 
ferential subsidy  agreement  has  request- 
ed permission  to  continue  its  present 
domestic  privileges  without  change.  Pru- 
dential Lines,  Inc.,  has  written  permis- 
sion under  section  805(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  with 
reepect  to  its  passenger-cargo  service  on 


FEDERAL  REGISTER,   VOL.   49,  NO.   til— FRIDAY,  NOVEM9ER    14,    1975 


Trade  Routes  Nos.  23,  24,  and  25  for  the 
privilege  of  carrying  passengers,  their 
baggage,  and  automobiles  between  U.S. 
Pacific  ports  (Washington-California, 
Inclusive)  on  regularly  scheduled  voys^es 
of  the  C4-Sl-49a  ( MAGDALEN A-class) 
vessels  assigned  to  this  service.  The  com- 
pany also  has  been  granted  written  per- 
mission under  section  805(a)  for  the  op- 
eration  of  the  tanker  EXXON  SEATTLE 
(ex  SAROULA)  in  coastwise  service  by 
the  Exxon  Corporation,  which  has  bare- 
boat chartered  the  vessel  from  The 
Skouras  Lines,  Inc.,  an  affiliate  of  Pru- 
dential Lines,  Inc. 

New  written  permissions  will  be  re- 
quired under  section  805(a)  of  the  Mer- 
chant Marine  Act.  1936.  as  amended,  to 
continue  these  authorizations  if  the  ap- 
plication of  Prudential  Lines,  Inc.,  for  a 
new  subsidy  agreement  is  approved. 

Any  per.son,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a) )  in  such  applications  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  awli- 
catlon  must  by  close  of  business  on  No- 
vember 28, 1975,  file  same  with  the  Secre- 
tary, Maritime  Administration,  in  writ- 
ing, hi  triplicate,  together  with  petition 
for  leave  to  Intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
If  it  Is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
beard,  a  hearing  will  be  held,  the  purpose 
erf  which  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operations  (a)  could  result  In 
unfair  competition  to  any  person,  firm, 
or  corporatiMi  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  AB«lstance  Pro- 
gram No.'  11.604.  Operatlng-Diffatentlal  Sub- 
sidies (ODS) ) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs.  , 

Dated:  November  11, 1975. 

James  S.  Daw^^m,  Jr., 
ikcretary. 

IFB  Doc.75-30797  Piled  ll-13-78;8:46  am] 

National  Oceanic  and  Atmospheric 
Administration 

THE  GREEN  SEA  TURTLE,  THE  LOGGER- 
HEAD SEA  TURTLE,  AND  THE  PACIRC 
RIDLEY  SEA  TURTLE 

Listing  as  Threatened  Species;  Public 
Hearing 

This  notice  reschedules  an  informed 
public  hearing  (announced  August  20, 
1975,  at  40  FR  36401)  from  December  3, 
1975  to  February  25,  1976.  This  hearing 
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will  be  held  in  the  Penthouse  Conference 
Room,  Page  Bldg.  1,  2001  Wisconsin 
Avenue.  NW.,  Washington,  D.C,  for  the 
purpose  of  obtaining  comments  and 
views  from  Interested  persons  with  re- 
spect to:  (1)  the  pro(>osed  listing  of  the 
green  sea  turtle  (Chelonia  my  das),  the 
loggerhead  sea  turtle  (Caretta  caretta). 
and  the  Pacific  ridley  sea  turtle  (Lepido- 
chelys  olivacea) ,  as  "threatened"  species 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (the  Act),  16  U.S.C. 
1531,etseq.;  (2)  the  proposed  protective 
regulations  relating  to  these  species ;  and 
(3)  the  draft  environmer.tal  impact 
statement  on  this  proposed  action. 

Problems  encountered  in  preparing  the 
draft  environmental  impact  statement 
have  necessitated  this  change  of  the 
hearing  date.  We  now  anticipate  com- 
pletion of  the  draft  environmental  im- 
pact statement  by  mid-January  and  pub- 
lication of  availability  by  the  Coimcil  on 
Environmental  Quality  (CEQ)  in  late 
January. 

As  indicated  in  the  August  20,  1975  no- 
tice, the  proposed  determination  to  list 
these  species  as  "tlireatened"  species  and 
the  proposed  protective  regulations,  pre- 
pared pursuant  to  section  4(d)  of  the 
Act  (16  U.S.C.  1533(d) ),  were  published 
on  May  20,  1975,  at  40  FR  21974-21977 
(corrected  June  13,  1975,  at  40  FR  25217) 
and  at  40  FR  21982-21986  (corrected 
June  20. 1975,  at  40  FR  26043) . 

The  hearing  will  be  informal.  At  the 
commencement  of  the  hearing  the  pre- 
sddlng  oflBcer  will  announce  the  proce- 
dures to  be  followed  at  the  hearing.  All 
interested  persons  will  be  afforded  the 
opportui  ity  to  present  their  comments 
and  views  at  the  hearing.  The  record  will 
remain  open  until  March  8,  1976  (twelve 
(12)  days  after  the  pubUc  hearing),  for 
the  submission  of  written  comments  or 
views.  Written  comments  or  views  may 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service.  Washington. 
D.C.  20235. 

In  the  event  Interested  individuals 
wish  to  examine  the  pubUc  record,  they 
may  do  so  between  the  hours  of  8 : 30  a.m. 
to  4:30  p.m.  at  the  Division  of  Marine 
Mammals  and  Endangered  Species.  Na- 
tional Marine  Fisheries  Service,  Room 
430B.  Page  Bldg.  No.  2.  3300  Whitehaven 
Street,  NW.,  Washington,  D.C,  or  during 
normal  business  hours  at  the  Fish  and 
WUaiife  Service.  Suite  600. 1612  K  Street, 
NW.,  Washington,  D.C.  In  accordance 
with  guidelines  isued  by  the  CEQ.  the 
CEQ  will  publish  notice  of  availabihty  of 
the  draft  environmental  Impact  state- 
ment. 

Dated:  November  12, 1975. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

(PR  Doc.75-31005  PUed  ll-13-75;9:00  am] 


NEW  YORK  BIGHT  MESA  ADVISORY 
COMMITTEE  AND  PANELS 

Notice  of  Open  Meeting 

Pursuant  to   Section    10(a)  (2)    of   5 
U.S.C.  App.  I  and  Section  8b  of  OfiBce  of 


53051 

Management  and  Budget  Circular  No. 
A-63  (March  27,  1974)  the  National 
Oceanic  and  Atmospheric  Administra- 
tion announces  a  meeting  of  the  New 
York  Bight  MESA  Advisory  Committee 
and  Panels  scheduled  for  December  16, 
1975  in  Stony  Brook,  New  York.  The  Ad- 
visory Committee,  and  Panels  will  meet 
In  a  plenary  session  '  from  9:00  a.m.  un- 
til approximately  5:00  p.m.  in  Room  231 
of  the  Stony  Brook  Union  on  the  Main 
Campus  of  the  State  University  of  New 
York  at  Stony  Brook,  New  York.  The 
meeting  will  be  open  to  the  public. 
The  Agenda  for  the  Meeting  Includes : 

(1)  A  presentation  on  the  Role  of  the 
National  Oceanographic  Data  Center; 

(2)  MESA  New  York  Bight  Data  and 
Information  Exchange; 

(3)  CSeneral  Interagency  Coordina- 
tion and  Communication ; 

(4)  Advisory  Panel  Review?  of  MESA 
New  York  Bight  Annual  Report; 

(5)  Advisory  Committee  Reviews  of 
MESA  New  York  Bight  Annual  Report: 

(6)  An  Overview  of  MESA  FY  "76  Re- 
search; and 

(7)  A  CMtique  by  the  Advisory  Com- 
mittee. 

Approximately  20  seats  will  be  avail- 
able for  the  public  on  a  first-come,  first- 
serve  basis.  Written  statements  by  in- 
terested persons  will  be  accepted  before 
or  after  the  meeting  or  by  mail.  State- 
ments received  in  tjTDewritten  form  will 
be  forwarded  with  the  minutes  of  the 
meeting  to  Committee  and  Panel  mem- 
l>ers.  Inquiries  or  statements  should  be 
addressed  to: 

Stanley  Chanesman,  Executive  Secretary. 
New  Tork  Bight  MESA  Advisory  Commit- 
tee, Old  Blovbgy  Building,  S.U.N.Y..  Stony 
Brook,  New  York  11794.  Phone:  (616)  751- 
7002. 

Dated  November  11, 1975. 

R.  R.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration,  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

I  PR  Doc.76-30985  Plied  1 1-13-75;  8  45  am  ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

NATIONAL  COUNCIL  ON   EDUCATIONAL 
RESEARCH 

Notice  of  Meeting  Schedule 

November  11,  1975. 
At  its  meeting  on  September  13,  1975. 
in  S«m  Francisco,  C^alifomia,  the  Na- 
tional Council  on  Educational  Research 
approved  the  following  schedule  for  gen- 
eral meetings  to  be  held  in  Washington, 
D.C,  at  the  offices  of  the  National  Insti- 
tute of  Education  for  the  period  Jan- 
uary-July 1976: 


'After  lunch,  each  Advisory  Panel  will 
meet  for  2  hotirs  to  discuss  the  Annual  Re- 
port of  the  MESA  New  York  Bight  Project. 
During  this  period:  The  Scientific  and  Tech- 
nical Panel  will  convene  in  Room  213.  The 
Citizen  and  Industrial  Panel  wUl  convene  in 
Room  214.  The  Information  User  Panel  will 
convene  in  Room  231. 
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January  16  (ThnrMUy). 

(Al^J^^iS2u3*wUlbe*eldlnJto«»ry.)         HEALTH  SERVICES  ADMINISTRATION 
March  38  (Ptldar). 
May  28  (Friday). 
July  S8  (FrKUy). 


PHbflc  HmWi  Service 


Statement  of  Organization,  Functkme, 
and  Delegations  of  Authority 


Airendas  for  these  meeifaica  and  any 
cltanges  in  meeting  dates  or  locations  will 
be  published  in  the  Fkdkeal  Regbtkb  aa 
promptly  as  possible. 

1^6  Council  was  established  under 
Section  405(b)  of  the  General  Education 
Proviaions  Act  (20  U.S.C.  1221e<b)).  Its 
statutory  duties  include: 

(a)  Establishing  general  poldes  for, 
and  reviewing  the  eoaduet  of  the 
Institute; 

(b)  AdTising  the  AsaistaBt  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  developmeat  of  proerams  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  Im- 
prove  the  collection  and  diasemination 
of  resecu-ch  findings,  and  to  insure  the 
implementation  of  educational  renewal 
and  reform  based  upon  tbe  findings  of 
educational  research. 

It  is  the  Council  policy  tfaat  aU  ses- 
sions are  open  imless  they  concern  con- 
fidential budgetary  or  personnel  Infor- 
mation or  concern  other  matters  requir- 
ing cc»ifldentiality.  Members  of  the  imb- 
lic  are  inrited  to  attend  the  open  ses- 
sions. Written  statements  relerant  to  an 
agenda  lt«n  (or  to  any  other  item  con- 
sidered of  interest  to  the  Institute)  may 
be  submitted  to  the  Council  at  any  tinve 
and  should  be  sent  to  the  Chairman  and 
the  Executire  Secretary  of  the  Council 
at  the  address  shown  below.  Requests  to 
make  a  presentation  at  a  Council  meet- 
ing should  be  submitted  in  writing  to  the 
Chairman  and  the  ExecutiTe  Secretary 
at  least  10  days  in  advance  of  the  meet- 
ing. The  CHiairmam  wttl  determine 
wheUier  a  presentati<M»  should  be  sched- 
uled. 

In  accordance  with  Council  policy 
(NC;ER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by 
contacting  the  Executire  Secretary.  Res- 
olutions are  available  shortly  after  the 
particular  meeting  at  which  adopted. 
Because  minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they 
are  usually  available  approximately 
four  to  six  weeks  after  the  date  of  the 
meeting  to  which  they  refer. 

In  order  to  assure  adequate  seating 
arrangements,  persons  interested  in  at- 
tending Council  meetings  are  requested 
to  c<xitact  in  advance:  Mrs.  Caroline 
Phillips,  Executive  Secretary,  National 
Council  on  Educational  Research.  Na- 
tional Institute  of  Education,  Waahing- 
UXK  DC.  20208,  Telephone:  202/254- 
7900. 

Harold  L.  HoMncntaoit. 
Dtrector,  National  Irutituie 

of  EduttMon. 

[FB  Doc.  76-4e782.  niotl  ll-l»-Tf;  •;45  am] 


Part  3.  Health  Services  Administration, 
of  the  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (39  PR  10463,  March  20,  1974,  aa 
amended)  is  amended  to  reflect  the  es- 
tablishment of  the  Division  of  Health 
Maintenance  Organizations  within  the 
Bureau  of  Medical  Services,  amd  the 
transfer  to  that  division  of  all  Health 
Maintenance  Organization  fimctlons 
from  the  Bureau  of  Community  Health 
Services.  In  addition,  the  Order  of  Suc- 
cession is  amended  to  make  several  minor 
corrections. 

Section  3-B  Organization  and  Func- 
tions is  amended  as  follows: 

Delete  the  statement  for  the  Bureau  of 
Community  Hoalth  Services  (3B00)  and 
substitute  the  following: 

Buroau  of  Community  Health  Services 
(3B00).  The  Bureau  of  Community 
Health  Services  serves  as  a  national  fo- 
cus for  efforts  to  improve  the  organiaa- 
tion  and  assure  delivery  of  health  serv- 
ices to  specified  medically  imderserved 
groups  or  in  medically  imderserved  areas. 
To  the  maximum  extent  possible  this  is 
done  in  conjunction  with  the  major 
health  care  financing  programs.  To  this 
end,  the  Bureau:  (1)  facilitates  the  de- 
velopment of  locally-based  programs  of 
health  services  delivery;  (2)  enhance* 
the  captwiity  of  bureau  supported  health 
service  programs  for  full  participation  in 
the  major  public  health  financing  sys- 
tems— Medicare  and  Medicaid;  (3)  ad- 
ministers programs  providing  speclfle 
services  to  specific  populations  including 
family  planning,  maternal  and  child 
health  care,  and  migrant  care;  (4)  di- 
rects programs,  including  the  National 
Health  Service  Corps,  which  assures  ac- 
cessibility to  health  care  in  underserved 
areas;  and  (5)  improves  quality  and  con- 
tains costs  of  services  provided  in  bureau 
supported  health  service  delivery  pro- 
grams. 

Under  the  Bureau  of  Commrnittt 
Health  Services  (3B00).  delete  all  refer- 
ences to  the  Program  Offl.ce  for  Health 
Maintenance  Organizations  (3B09). 

Delete  the  statement  for  the  Bureau  of 
Mediatl  Services  (3U00)  and  substitute 
the  following : 

Bureau  of  Medical  Services  (3V0C) . 
The  Bureau  of  Medical  Services :  ( 1)  pro- 
vides direct  health  care  services  and  sup- 
port for  such  services  to  certain  legal 
beneficiaries  of  the  Public  Health  Serv- 
ice, including  meeting  the  occupatloma 
health  needs  of  Federal  employees,  by 
providing:  (a>  comprehensive  direct 
health  care  for  designated  Federal  bene- 
ficiaries and  selected  community  groups; 
(b)  occupational  health  care  and  safety 
sendees  for  Federal  employees:  (c)  train- 
ing for  health  services  personnel;  (d) 
intramural  clinical  and  health  services 


research;  and  (2)  administers  programs 
that  are  concerned  with  the  capacity  and 
organization  of  the  providers  of  specified 
elements  of  the  overall  health  service 
system  by:  (a)  fostering  the  develop- 
ment of  non-Federal  pubUo  and  private 
provider  capacity  to  provide  high  quality 
health  care  services;  (b)  being  the  focus 
for  efforts  aimed  at  improving  the  organ- 
ization and  expanding  the  development 
of  alternate  methods  of  health  service 
deUvery  and  health  maintenance:  (c) 
encouraging  the  expansion  of  the 
capacity  of  existing  health  service 
delivery  programs  to  permit  increased 
participation  In  the  major  public  health 
financing  systems — ^Medicare  and  Medi- 
caid; (d)  administemg  selected  health 
service  programs  which  are  aimed  at  en- 
couraging their  wider  adoption  through- 
out the  health  care  system;  (e)  pro- 
viding national  leadership  to  assist  and 
encourage  the  development,  improve- 
ment, expansion,  and  integration  of  com- 
prehensive area  emergency  medical  serv- 
ices systems. 

Under  the  Bureau  of  Medical  Services 
(3U00),  Immediately  after  the  Division 
of  Coast  Guard  Medical  Senrtoes  (.3U71), 
insert  the  following  statement: 

Division  of  Health  Maintenance  Or- 
ganizations (3U77).  The  Division  is  re- 
sponsible for  implementing  and  admin- 
istering the  grant,  contract,  and  loan 
aspects  of  Title  xm.  Health  Mainten- 
ance Organizations  (HMO) ,  of  the  Pub- 
lic Health  Service  Act  and  for  being  the 
Department's  advocate  In  efforts  to  Im- 
prove the  organization  and  delivery  of 
health  services  by  use  of  the  health 
maintenance  organization  approach.  In 
furtherance  of  these  responsibilities,  the 
Division:  (1)  through  grants  and  con- 
tracts, provides  resources  to  public  or 
nonprofit  private  entities  for  the  plan- 
ning and  initial  development  of  HMOs; 
1 2)  makes  or  guarantees  loans  to  HMOs 
to  cover  certain  operating  expenses;  (3) 
develops  national  policies  and  objectives ; 
(4>  provides  technical  assistance  to 
HMOs,  entities  seeking  HMO  status  and 
others  concerned  with  HMO  aspects  of 
the  health  care  system;  (5)  interprets 
program  policies,  regulations,  guidelines, 
standards  and  priorities;  (6)  develops 
long  and  short-range  program  goals  and 
objectives;  (7)  provides  leadership  and 
direction  for  related  legislative  activities. 

Under  Section  3-C  Order  of  Succes- 
sion delete  the  current  statement  and 
substitute  the  following : 

Section  3-C  Order  of  Succession.  Dur- 
ing the  absence  or  disability  of  the  Ad- 
ministrator or  in  the  event  of  a  vacancy 
in  that  office,  the  first  official  listed  be- 
low who  is  available  shall  act  as  Adminis- 
trator, except  that  during  a  planned 
period  of  absence  the  Administrator  may 
specify  a  different  order  of  succession : 

(1)  Deputy  Administrator;  (2)  Associ- 
ate Administrator  for  Management;  (3) 
Director.  Indian  Healtti  Service;  (4)  Di- 
rector, Bureau  of  MedlcsJ  Servlcee;  (5) 
Director,  Bureau  of  Community  Health 
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Services;  and  (8)   Director,  ,Bureau  of 
Quality  Assurance. 

Dated:  November  7, 1975. 

Thomas  S.  MoFek, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

(FB  Doc.75-30723  FUed  ll-13-7e;8:46  am] 


Social  and  Rehabilitation  Service 
WORK  INCENTIVE  PROGRAM 
Social  and  Supportive  Services 

Notice  Is  hereby  given  of  revised  limits 
of  entitlement  for  the  period  July  1,  1974 
to  June  30,  1975  for  child  care  and  sup- 
portive services  imder  the  Work  Incen- 
tive (WIN)  Program.  j 

Public  Law  94-41,  the  joint  resolution 
making  continuing  appropriations  for 
the  Fiscal  Year  1976,  and  for  other  pur- 
poses, appropriated  an  additional  amount 
of  $70,000,000  for  activities  under  Title 
IV  part  C.  of  the  Social  Security  Act.  Of 
this  amount  $35,000,000  is  available  for 
child  care  and  supportive  services,  as 
authorized  under  section  402(a)  (19)  (G) 
of  the  Social  Security  Act,  for  Fiscal 
Years  1974  and  1975,  $5,462,176  for  Fiscal 
Year  1974  expenditures  and  the  remain- 
ing $29,537,824  for  Fiscal  Year  1975  ex- 
penditures. The  total  amoimt  now  avail- 
able for  FY  1975  expenditures  is  $123,- 
886,824  which  consists  of  this  $29,537,824 
and  the  $94,349,000  made  available  in 
the  Fiscal  Year  1975  annual  appropria- 
tion. Original  limits  of  entitlement  were 
published  for  the  $94,349,000  in  the  Pro- 
SRAL  Registkr  on  December  31,  1974  (39 
CFR  45308) . 

Accordingly,  additional  Federal  finan- 
cial participation  is  available  under  the 
revised  limits  of  entitlement  published 
herein  for  Fiscal  Year  1975  expenditures 
imder  the  Work  Incentive  Program  in 
excess  of  the  original  limits  of  entitle- 
ment, provided  that  claims  for  Federal 
financial  participation  in  all  Fiscal  Year 
1975  expenditures  are  received  by  the 
Secretary  with  postmark  dated  prior  to 
February  1,  1976.  The  revised  limits  of 
entitlement  for  FY  1975  are  calculated 
using  the  same  formula  and  data  used 
by  this  department  to  calculate  the  orig- 
inal Fiscal  Year  limits  of  entitlement. 

If  the  total  of  the  claims  made  by 
February  1,  1976,  Is  less  than  $123,886,- 
824  all  claims  will  be  paid  without  re- 
gard to  the  revised  limits  of  entitlement 
published  herein.  However,  If  the  total  of 
the  claims  exceeds  $123,886,824  and  there 
are  one  or  more  States  which  do  not 
claim  the  entire  amount  of  Ifae  revised 
entitlement  by  February  1.  1976,  the 
total  of  the  unclaimed  additional 
amounts  provided  In  these  revised  limits 
will  be  redistributed  among  States  hav- 
ing Fiscal  Year  1975  expenditures  In 
excess  of  the  revised  limits  of  entitle- 
ment published  herein.  Such  redistribu- 
tion win  be  made  on  the  basis  of  the 
ratios  each  such  State's  revised  limit  of 
entitlement  bears  to  the  total  of  the  re- 
vised limits  of  entitlement  of  aU  the 
States  having  Fiscal  Year  1976  expendi- 
tures in  excess  of  the  revised  limits  of 


entitlements.  Such  distribution  involves 
a  number  of  steps. 

First,  the  amount  available  for  dis- 
tribution is  determined.  For  example,  if 
51  States  failed  to  claim  the  entire  addi- 
tional amoimt  made  available  under 
these  revised  limits,  then  the  unclaimed 
amounts  would  be  available  for  redistri- 
bution to  the  3  other  States  with  Fiscal 
Year  1975  expenditures  in  excess  of  their 
revised  limits.  For  example  purposes  as- 
sume the  amount  of  Federal  fimds  avail- 
able for  redistribution  is  $5,000,000. 

Second,  in  each  of  the  three  States  the 
amount  of  the  expenditures  in  excess  of 
the  revised  limits  is  determined.  For  ex- 
ample purposes  assume  the  excess  is. 
State  A— $6,000,000,  State  B— $4,000,000 
and  State  C— $2,000,000. 

Third,  the  ratio  of  the  revised  limit  of 
each  of  these  three  States  to  the  total 
of  the  revised  limits  of  all  three  States 
is  calculated  in  order  to  determine  each 
State's  share  of  the  $5,000,000  available. 
If  the  revised  limits  were.  State  A — 
$100,000.  State  B — $300,000  and  State  C— 
$600,000,  then  the  share  of  the  $5,000,000 
available  to  State  A  would  be  $500,000  or 
10  percent  of  $5,000,000,  State  B's  share 
would  be  $1,500,000  and  State  C's  share 
would  be  $3,000,000. 

Fourth,  If  any  State's  share  of  the  Fed- 
eral funds  available  for  redistribution 
exceeds  expenditures,  then  the  excess 
Federal  funds  are  available  for  further 
redistribution  and  steps  one  Jirough  four 
are  repeated.  In  this  example  State  C's 
share  of  the  $5,000,000  available  for  re- 
distribution is  $3,000,000.  However,  the 
Fiscal  Year  1975  expenditures  of  State  C 
only  exceeded  the  revised  limit  of  en- 
titlement of  State  C  by  $2,000,000.  There- 
fore State  C  receives  $2,000,000  from  the 
$5,000,000  available  for  redistribution 
and  steps  one  through  four  are  repeated 
for  States  A  and  B. 

In  this  second  redistribution,  $1,000,000 
Is  available,  the  share  of  State  A  is  $250,- 
000  and  the  share  of  State  B  is  $750,000. 
Since  the  amount  of  the  expenditures  In 
excess  of  the  revised  limits  in  both  States 
exceeds  the  share  of  the  Federal  funds 
available  for  redistribution,  both  States 
will  receive  their  share  of  the  remaining 
$1,000,000  available  and  be  left  with  Fis- 
cal Year  1975  expenditures  for  which 
there  are  no  Federal  matching  funds 
available  under  the  WIN  appropriations. 

The  revised  limits  of  entitlement  for 
each  State  for  Fiscal  Year  1975  expendi- 
tures for  child  care  and  supportive  serv- 
ices, as  authorized  under  section  402(a) 
(19)  (G)  and  403(d)  of  the  Social  Se- 
curity Act,  42  UJ3.C.  j602(a)(19)(G) 
and  603 (d) ,  are  as  follows: 

R«Dlsed  fiscal 
year  1975  limits 
State:  of  entitlement 

Alabama  1,601,106 

Alaska   667,936 

Arizona 1,  369,  028 

Arkanaaa 890,777 

CaUfomla 8,536,642 

Colorado  1,684,863 

Ck>iinectlcut 1,631,066 

Delaware 480,816 

District  of  Columbia 2.131.179 


Beviaed  fiscal 
year  1975  limits 
State:  of  entitlement 

Florida 3.040,039 

Georgia —  3,680,657 

Hawaii 444.099 

Idalio 792,  166 

Illinois 3,330,992 

Indiana 1,032,803 

Iowa 1,246,613 

Kansas , 1,007.993 

Kentucky 1,  660,  680 

Louisiana   1,285,064 

Maine 833,420 

Maryland 2,  947,  827 

Massachusetts 2,266.218 

Michigan 13,861,803 

Minnesota 2,094,660 

Mississippi 776,364 

Missouri 2,  360,  748 

Montana    625,638 

Nebraska  — 601,006 

Nevada --. 135,633 

New  Hampshire 205,  042 

New  Jersey 8,279,595 

New   Mexico •  496,618 

New  Tork— — 17, 196,  986 

North  Carolina 1.784,456 

North  Dakota 294.  614 

Ohio 3,984,479 

Oklahoma 1,060,307 

Oregon 3,374,352 

Pennsylvania   8,440,899 

Rhode  Island 908,441 

South  Carolina 1,265,846 

South    Dakota 385,329 

Tennessee 1,619,946 

Texas    3,847,588 

Utah 1,659,611 

Vermont    738,001 

Virginia    1,752,447 

Washington    3,323,326 

West  Virginia 1,  936,  621 

Wisconsin 4, 181,  611 

Wyoming    176, 784 

Ouam 69,424 

Puerto  Rico ; 1,260,230 

Virgin  Islands 43,666 

Total 123,886,824 

Dated:  October  3, 1975. 

John  A.  Svahm, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

[FRDoc.75-30719  Piled  11-13-76:8:46  am] 


Office  of  the  Secretary 

OFFICE  OF  HUMAN   DEVELOPMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended  by  revising  Subchapter  1R90, 
Office  of  Administration  and  Manage- 
ment, Office  of  Human  Development.  The 
revision  is  occasioned  by  the  reorganiza- 
tion of  activities  In  the  Office  of  Admin- 
istration and  Management  to  attain  the 
purposes  of  the  Rehabilitation  Act 
Amendments  of  1974.  The  statement 
published  in  the  Federal  Register  on 
August  30,  1973  at  38  FR  23430  Is 
amended  to  read  as  follows : 

1R90.00  Mission.  The  Office  of  Ad- 
ministration and  Management  acts  for 
the  Assistant  Secretary  for  Human  De- 
velojMnent  on  matters  of  administration 
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and  management  inherent  in  the  opera- 
tions of  ©HD;  effects  the  utilization  of 
administrative  and  financial  manage- 
ment resources  of  operating  programs 
by  coordinating  the  funding,  manpower, 
facilities,  and  equipment  resources  of  the 
Office  of  Human  Development;  under  the 
guidance  and  with  the  approval  of  the 
ASHD  and  in  consultation  with  Program 
Directors  and  ofiQce  heads;  provides 
leadership  and  direction  to  administra- 
tive and  financial  management  activities, 
including  budget,  finance,  personnel, 
grants  and  contracts,  organization  man- 
agement analysis  and  problem  solving, 
data  management  information  systems, 
procurement,  materiel  management,  di- 
rectives management,  and  similar  sup- 
porting administrative  services;  provides 
the  ASHD  with  a  quick  response  capa- 
bility for  issues  regarding  management 
problems  arising  in  these  areas;  analyzes 
for  the  ASHD  the  management  and  orga- 
nizational consequences  of  new  legisla- 
tion to  identify  management  implications 
and  to  ensure  responsible  administrative 
management  planning:  reviews  admin- 
istrative and  financial  management  ac- 
tivities for  the  purpo«;e  of  assuring  com- 
pliance with  laws,  regulations.  Depart- 
mental and  OMB  management  policies, 
procedures,  goals,  and  plans:  provides 
leadership  in  the  development  of  a  uni- 
fied data  management  system  for  HD 
operating  components.  Administers  the 
Equal  Employment  Opportunity  Program 
by  carrying  out  programs  as  mandated 
by  the  President  and  ensuring  policy  and 
program  direction  to  equal  employment 
of  minorities  throughout  OHD;  plans 
and  develops  programs  and  procedures 
designed  to  eliminate  discriminatory  em- 
ployment practices. 

1R90.10  Organization.  The  Office  of 
Administration  and  Management  is 
headed  by  a  Director  who  reports  direct- 
ly to  the  Assistant  Secretary  for  Human 
Development  and  consists  of  the  follow- 
ing organizational  components  which 
report  to  the  Director: 

A.  Office  of  the  Director. 

B.  Director  of  Equal  Opportunity 
Programs. 

C.  Management  InfoiTnation  Staff . 

D.  Management  Analysis  Staff. 

E.  Budget  and  Financial  Manage- 
ment Division. 

P.  Grants  and  Contracts  Manage- 
ment Division. 

G.  Administrative  Services  EHTlsion. 

H.  Personnel  Division. 

1R90.20  Functions.  A.  Office  of  the 
Director.  Directs  and  coordinates  all 
elements  of  the  Office  of  Administration 
and  Management:  provides  leadership 
and  services  to  all  programs  and  com- 
ponents of  the  Office  of  Human  Develop- 
ment, including  coordination  and  im- 
plementation activities  for  grants  and 
contracts,  budget,  finance,  personnel, 
data  management  information  .systems, 
management  methods  and  systems,  and 
administrative  services:  and  administers 
the  Equal  Employment  Opportunity 
Program:  initiates  new  and  revised 
plans  of  OAM  activities  and  ensures  that 
programs  are  coordinated  to  maximize 


the  use  of  OHD  resources,  including  ac- 
complishment to  EEO  goals  as  maindated 
by  Executive  Orders  and  the  Dei*art- 
ment. 

B.  Director  of  Equal  Opportunity  Pro- 
grams. Provides  leadership  and  policy 
direction  in  the  development  and  imple- 
mentation of  exemplary  Equal  Employ- 
ment Opportunity  Programs  for  OHD; 
provides  staff  advice  and  support  to  the 
ASHD  through  the  Difector,  OAM,  in 
executing  Federal  Government  and  the 
Department's  programs  established  by 
Executive  Order;  plans  and  develops 
programs  and  procedures  designed  to 
eliminate  discriminatory  emplosnment 
practices;  receives  anfl  provides  for  the 
investigation  of  complaints  of  alleged 
discrimination;  and  maintains  liaison 
with  the  Department's  EEO  staff. 

C.  Management  Information  Staff.  Di- 
rects the  de\'elopment  and  implementa- 
tion of  OHD's  ADP  plans  and  require- 
ments, including  management  informa- 
tion systems  after  approval  of  Program 
Directors;  provides  technical  leadership 
to  improve  management  evaluation  and 
methodology  by  use  of  technological  im- 
provements; coordinates  the  integration 
of  program  and  management  data  needs 
across  functional  and  organizational 
lines;  establishes  specifications  for 
equipment  and  resources  against  re- 
quired performance  standards:  develops 
and  implements  policies,  procedures,  and 
guidelines  on  information  standardiza- 
tion in  OHD;  provides  technical  assist- 
ance to  programs  in  information  systems 
areas. 

D.  Management  Analysis  Staff.  Con- 
ducts studies  to  evaluate  the  effective- 
ness of  OHD  organization  and  manage- 
ment and  implements  resultant  systems 
and  procedures;  assists  and  supports 
component  programs  of  OHD  by  effective 
management  of  OHD  manpower  re- 
sources; plans,  directs,  and  coordinates 
OHD's  manpower  management  program, 
including  manpower  deployment  and 
utilization  system,  the  work  measure- 
ment and  productivity  tracking  system, 
and  the  future  manning  needs  forecast- 
ing system;  conducts  special  manage- 
ment improvement  studies  and  analyzes 
existing  or  designs  new  methods  to  im- 
prove management  services  and  ap- 
praisal; develops  and  interprets  OHD 
policies,  procedures,  and  standards  in 
administrative  organizational  and  man- 
power areas  and  oversees  their  imple- 
mentation; conducts  cost  and  efficiency 
studies  and  recommends  Improvements; 
and  coordinates  the  preparation  and  ap- 
proval of  functional  statements  and 
delegations  of  authority,  both  program 
and  administrative,  and  maintains  the 
official  compilation  of  OHD  authorities. 

E.  Budget  and  Financial  Management 
Division.  Consolidates,  formulates,  pre- 
sents, and  executes  budget  estimates,  ap- 
portionments, and  forecasts  of  resources 
and  other  mechanisms  relating  to  the 
optimum  direction  and  coordination  of 
the  financial  resources  of  OHD,  Includ- 
ing: 


1.  Participation  in  planning,  directing 
and  coordinating  financial  and  budget- 
ary programs  of  the  OHD; 

2.  Provision  of  technical  guidance  to 
OHD  programs  in  preparing  budgets.  Co- 
ordination with  OHD  P&E  and  affected 
program  individual  budgets  for  prepara- 
tion of  a  single  budget  document  for 
presentation  to  ASHD,  Departmental 
management,  the  Office  of  Management 
and  Budget,  and  the  Congress; 

3.  Assistance  in  planning  and  presenta- 
tion of  the  budget  before  the  Office  of 
Management  and  Budget  and  the  Con- 
gress; development  of  materials  for  OHD 
programs  in  testimony  at  hearings  before 
these  bodies; 

4.  Review  of  the  budget  as  approved  by 
Congress  and  recommendation  to  ASHD 
for  approval  of  a  financial  plan  for  its 
execution.  Making  of  allocations  to  con- 
stituent offices  offices  within  the  guide- 
lines of  the  approved  financial  plan; 

5.  Development  and  maintenance  of 
budgetary  controls  to  ensure  observance 
of  established  ceilings  on  both  funds  and 
personnel ; 

6.  Preparation  of  requests  for  appor- 
tionment of  appropriated  funds;  main- 
tenance of  controls  of  allotted  funds 
against  current  obligations.  Including 
separate  plans  for  each  of  the  Regional 
Offices: 

7.  Provision  of  analysis  and  coordina- 
tion of  accounting  reports  for  OHD; 

8.  Development  of  financial  operating 
procedures  and  manuals,  including  as- 
suring implementation  within  the  Office 
of  the  Secretary  of  Departmental  and 
Federal  fiscal  policies  and  procedures; 
and 

9.  Participation  of  program  develop- 
ment and  Implementation  plans  where 
there  are  budgetary  implications. 

P.  Grants  and  Contracts  Management 
Division.  Provides  centralized  services 
governing  the  management  and  admin- 
istration of  grants  and  contracts  for 
OHD  headquarters  awards,  with  the  ex- 
ception of  grants  policy  and  technical  a.s- 
sistance  for  RSA  which  has  Its  own  staff 
for  these  purposes;  develops  and  Issues, 
after  consiiltatlon  with  Program  Direc- 
tors and  approval  of  ASHD.  OHD  pol- 
icies, instructions,  and  procedures  for  the 
administration  of  grants,  contracts,  and 
procurement  management:  ensures  con- 
sistency in  policy  Interpretations  and  Im- 
plementation of  DHEW,  OMB,  and  GSA 
Issued  regulations,  policies,  and  proce- 
dures for  grants  and  contracts;  compiles, 
analyzes,  and  publishes  data  essential  to 
the  administration  of  contracting  and 
grants  activities;  at  the  request  of  Pro- 
gram Directors,  executes,  administers. 
and  terminates  contracts  and  grants;  re- 
views grants  and  contracts  and  recom- 
mends action  concerning  requests  far 
waivers,  appeals,  deviations,  determina- 
tions, and  findings;  provides  staff  sup- 
port and  assistance  to  HD  program  offices 
In  grant  and  contract  review  activities; 
establishes  procedures  for  the  central 
processing  of  grant  applications  and  re- 
view  of   contracts   against   established 
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criteria;  and  coordinates  OHD  actions 
with  respect  to  grant  and  contract  audit 
reqiulrements  and  results. 

G.  Administrative  Service  Division. 
Provides  general  services  and  technical 
staff  support  to  meet  the  operational 
needs  of  constituent  offices  that  comprise 
the  Office  of  Human  Development,  in- 
cluding policy  and  procedures  issuance 
management,  reports  management, 
forms  management,  records  maintenance 
and  disposition,  and  other  aspects  of 
paperwork  management,  publication  dis- 
tribution and  storage  management; 
space  management  and  planning,  travel 
services,  mail  and  messenger  services, 
parking,  reproduction  services,  telephone 
services,  building  security,  and  safety; 
provides  OHD  coordination  and  Uaison 
in  carrying  out  provisions  of  the  Privacy 
Act;  maintains  supply,  equipment,  and 
materiel  Inventories;  controls  and  re- 
views all  purchase  requests  against  De- 
partment and  Federal  requirements ;  acts 
as  liaison  with  OS  procurement  office 
on  small  purchases;  provides  technical 
assistance  In  the  preparation  of  policy 
issuances,  program  regulations,  and 
guidelines;  ensures  timeliness,  coordina- 
tion, routing,  and  clearance  of  OHD  pro- 
gram policy  and  directive  materials ;  pro- 
vides technical  and  staff  assistance  on 
internal  administrative  services  for 
OAM.  including  internal  manuals  and 
directives,  and  serves  as  the  focal  point 
for  DHEnv  and  OMB  initiated  studies. 

H.  Personnel  Division.  The  Personnel 
Division  provides  leadership,  direction, 
and  control  in  developing  and  adminis- 
tering the  centralized  personnel  man- 
agement and  administration  program 
for  OHD;  provides  advice  to  the  Director, 
OAM,  and  through  that  Office  to  the 
ASHD  and  other  key  officials  throughout 
OHD  on  matters  relating  to  the  develop- 
ment and  execution  of  personnel  policies 
and  programs;  subject  to  the  approval 
of  the  ASHD,  develops  personnel  man- 
agement objectives;  conducts  OHD-wide 
personnel  programs  and  provides  staff 
support  in  such  areas  as  employee  de- 
velopment, employee-management  co- 
operation, position  and  pay  management, 
and  coordinates  and  provides  advice  and 
assistance  to  OHD  component  programs 
on  position  classification,  recruitment, 
and  placement;  develops  plans  for  en- 
suring current  and  future  staffing  re- 
quirements; participates  In  personnel 
matters  relating  to  union  negotiations 
and  coordinates  activities  with  the  Up- 
ward Mobility  Program;  serves  as  the 
focal  point  In  OHD  on  personnel  matters 
with  the  Civil  Service  Commission  and 
Office  of  Management  and  Budget;  pro- 
vides special  studies  on  personnel  mat- 
ters upon  requests  of  the  Director,  OAM. 

Dated:  November  7,  1975. 

Thomas  S.  McI 
Acting  Assistant  Secretary  for 
Administration  and  Management. 
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NOTICES 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  interttato  Land  Sales  Hegtetratlon 

(Docket  No.  N-75-i54] 

HIDDEN  VALLEY  LAKE  SUBDIVISION 
Notice  of  Hearing 

In  the  matter  of  Hidden  Valley  Lake 
Subdivision,  On^R  Nos.  0-1172-15-6, 
0-1172-15-6(A-E).  Doc.  No.  75-200-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Hidden  Valley  Lake,  Ine.,  James  J. 
Rupel,  President,  its  officers  and  agents, 
hereinafter  referred  to  as  "Respondent," 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq.),  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
September  26,-  1975,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d),  24  CFR  1710.45(b)(1)  and  1720.125 
Informing  the  developer  of  Information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Hidden  Valley  Lake  Subdivision," 
located  in  Dearborn  County,  Indiana, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived October  14,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  S.W.,  Wash- 
ington. D.C..  on  January  14, 1976,  at  10:00 
ajn. 

The  following  time  ai;d  procedure  \s 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk,  HUD  Building,  Room  10150, 
Wsishington,  D.C.,  20410  on  or  before  De- 
cember 31, 1975. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  Identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)(1). 
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This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  7, 1975. 

James  W.  BAast, 
Administrative  Law  Judsfe. 

[PR  Do«.  75-30736  PUed  11-13-76;  8:46  am) 


(Docket  No.  N-76-»8ei 

LAKE  OF  THE  NORTH 

Notice  of  Hearing 

In  the  matter  of  Lake  of  the  North, 
OILSR  Nos.  0-2167-26-25,  0-2167-26- 
25(A),Doc.  No.  217-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  172().160(d)  Notice  is  hereby  given 
that: 

1.  American  Central  Corporation,  John 
J.  Dillon.  Vice  President,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent," being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Pull  Disclo- 
sure Act  (Pub.  Law  90-448)  (15  U.S.C. 
1701  et  seq.),  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing  Is- 
sued September  26,  1975,  which  was  sent 
to  the  developer  pursuant  to  15  XJJB.C. 
1706(d),  24  CFR  1710.45(b)(1)  and 
1720.125  Informing  the  developer  of  in- 
formation obtained  by  the  Office  of  Inter- 
state Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty for  Lake  of  the  North,  located  in  An- 
trim and  Otsego  Coimties,  Michigan, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired tot  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived October  16,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
(luested  a  hearing  on  the  allegations 
contained  In  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questior«  set  forth 
In  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  be- 
fore Judge  James  W.  Mast,  In  Room 
7146,  Department  of  HUD.  451  7th 
Street,  S.W.,  Washington,  D.C.,  on  Jan- 
uary 8,  1976,  at  10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing: 

AH  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk,  HUD  Building,  Room  10150, 
Washington,  DC.  20410  on  or  before 
December  25.  1975. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
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fault  and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  Identified, 
shall  be  issued  pursxiant  to  24  CPR  1710. 
45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  7,  1975. 

Jabjes  W.  Mast. 
Administrative  Law  Judge. 

IFR  Doc.75-30737  FUed  11-13-78:8:46  am] 


{Docket  No.  75-465] 

PINERY  SUBDIVISION 

Notice  of  Hearing 

In  the  matter  of  The  Pinery  Subdivi- 
sion, OILSR  No  0-153O-O5-105  CAr-H), 
Doc.  No.  75-221-IS. 

Pursuant  to  15  US.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Terracor,  Ian  M.  Gumming.  Presi- 
dent and  Director,  its  ofBcers  and  agents, 
hereinafter  referred  to  as  -Respondent." 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  US.C  1701  et 
seq.).  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  Sep- 
tember 26,  1975.  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  n06(d). 
24  CFR  1710.45<b)  (1>  and  1720.125,  tn- 
formlng  the  developer  of  information 
obtained  by  the  Officer  of  Interstate 
Land  Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  The  Pinery  Subdivision,  located 
in  Douglas  County.  Utah,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be 
stated  therein  or  necessary  to  malie  the 
statements  therein  not  misleading. 

2  The  Respondent  filed  an  Answer  re- 
ceived October  15.  1975,  in  response  to 
the  Notice  of  Proceedings  and  Oppot- 
tunlty  for  Hearmg. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4  Therefore,  pursuant  to  tlie  provi- 
sions of  15  US.C.  1706(d)  and  24  CFR 
1720.160'd),  it  is  hereby  ordered,  that 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedmgs  and  Opportunity 
for  Hearing  wiH  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart- 
ment of  HUD,  451  7th  Street.  SW, 
Washington,  D.C^  cm  Jtnoary  6,  1976, 
■t  10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such   hearing: 

All  affidavits  ""^^  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clert  HUD  Building,  Room  10150, 
Washington.  D.C.,  20410  on  or  before 
December  23,  1975. 

6.  The  Respondent  Is  hereby  notified 
that   failure   to   appear   at   the  above 


srtieduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  7, 1975. 

James  W.  Mast, 
Administrative  Law  Judge. 

|FB  Doc.75-^0738  PUed  11-13-75:8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHrCLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

On  December  2.  3  and  4,  1975  the  Na- 
tional Motor  Vehicle  Seifety  Advisory 
Council  will  hold  open  meetings  in  the 
DOT  Headquarters  Building,  400  Seventh 
Street  SW.,  Washington.  DC  The  Ad- 
visory Council  is  composed  of  25  mem- 
bers, a  majority  of  whom  are  representa- 
tives of  the  g«ieral  public,  including  rep- 
resentatives of  State  and  local  govern- 
ments, with  the  remainder  including  rep- 
resentatives of  motor  vehicle  manufac- 
turers, motor  vehicle  equipment  manu- 
facturers, and  motor  vehicle  dealers.  The 
Advisory  Council  makes  recommenda- 
tions to  the  Secretary  of  Transportation 
on  motor  vehicle  safety  and  property  loss 
reduction  programs  carried  out  by  the 
National  Highway  Traffic  Safety  Admin- 
istration. 

The  foDowlng  meetings  are  subject  to 
the  approval  of  the  National  Highway 
Traffic  Safety  Administrator. 

On  December  2  at  9:30  a.m.  in  room 
2232  the  Crashworthiness  Committee  win 
meet  with  the  following  agenda: 

School   Bub   Seat   Belt   Anchorage  Re<)ulT»- 

nxents. 
Dynamic  Teatlng  of  Seat  Belts. 
Issues  Arising  from  the  Fourth  Intamatlonc 

al  Congress  on  AutomotlTe  Safety. 
New  Bualness/Old  Buslneaa. 

At  1:30  p.m.  on  December  3  In  room  3443 
tbe  Accident  Avoidance  and  Operating  Sys- 
tems Committee  wlU  mee>t  with  the  foUowlng 
agenda: 
Bevlew   of   100  Series  Motor  VetUde  Safety 

Standards. 
New  Bustncas/Old  Business. 

Also  on  December   2  at  3:00  p.m.   In 
room  2232  there  will  be  a  Joint  meeting  of 
the   Crashworthiness   and   Motorcycle   Com- 
mittees wttb  the  following  agenda: 
DlactiBBion  of   Uotorcyd*  Helmet   StandMrd 

2ia — Surrogate  vs.  Human  Besponse. 
New  Business/ Old  Bustnesa. 
Future  I^eetlnga. 

On  December  3  starting  at  10:30  aJM.  In 
room  3232  the  Advisory  Council  will  review 
the  Motor  Vehicle  Safety  Defects  Program. 
Briefings  wlU  be  made  by  NHTSA  staff. 

On  December  4  at  0:00  ajn.  In  room  3233 
the  fuU  CouncU  wlU  meet  with  the  foUowin« 
agenda: 


Approval  o>f  October  MtnuteSL 
National  Accident  Sampling  Syvtam. 
Report  of  Crashworthiness  Committaa. 
Report  of  Accident  Avoidance  and  Operating 

Systems  Committee. 
Report  of  Motorcycle  Committee. 
New  Business/ Old  Biulnesa. 

On  December  4  following  tlie  full  OouacU 
meeting  the  Executive  Committee  will  meet 
In  room  3233  with  ths  foUowlng  agenda: 
Future  Plans. 

For  further  information  contact  the 
NHTSA  Executive  Secretary,  Room  5215, 
400  Seventh  Street.  S.W.,  Washington, 
D.C..  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5,  1973. 

Issued:  November  10.  1975. 

Wm.  H.  Mabsh, 
Executive  Secretary. 

im  Doe.75-30a85  FUed  11-13-75:8:48  amj 

NUCLEAR   REGULATORY 
COMMISSION 

tmXED  OXH)E  FUEL 

Scope,  Procedures  and  Schedule  for  Ge- 
neric Environmental  knpact  Statement 
and  Criteria  for  Interim  Licensing  Actions 

In  the  May  8.  1975  Pxocbai.  RxcisTn 
(40  PR  20142).  the  Nuclear  Regulatory 
Commission  requested  pubhc  comment 
on  the  subject  of  procedures  for  deci- 
sions relating  to  wide-scale  use  of  mixed 
oxide  fuel '  in  light  water  nuclear  power 
reactors.  In  order  to  focus  attention  on 
the  major  elements  of  the  decisions  It 
would  have  to  make,  the  Commission 
stated  its  provisional  views  in  that  no- 
tice. The  present  notice  states  the  Com- 
mission's conclusions,  reached  in  light  of 
the  extensive  public  comments  received 
by  the  Commission  and  the  Commission's 
further  deliberations.  In  particular,  this 
notice: 

Seta  forth  the  Commlsslon'B  determina- 
tion that  the  subject  of  wide-scale  use  of 
mixed  oxide  fuel  in  the  light  water  power 
reactor  fuel  cycle  requires  a  fnll  assessment 
of  safeguards  tssuei  before  the  Conuniaston's 
decision  is  made; 

Specifies  the  procedures  and  scbsdule  to 
be  foUowad  for  completion  of  the  environ- 
mental Impact  statetnent  on  wide-scale  use 
of  mixed  oxide  fuel  and  for  the  conduct  at 
the  associated  hearings;  and 

Sets  forth  criteria  under  which  certain 
Ueenatog  actions  can  proceed  In  the  interim 
prior  to  tits  Commtaslon's  decision  on  tbe 
wMe-acale  use  of  mixed  oxide  fuel. 

StnmART 

After  a  careful  review  of  all  comments 
received  on  its  May  8th  provisional  views, 
the  Commission  has  determined  that  the 
subject  of  wide-scale  use  of  mixed  oxide 
fuel  in  the  light  water  power  reactor 
fuel  cycle  requires  a  foil  assessment  of 
safeguards  issues  before  Its  decision  is 
made.  At  the  same  time,  the  Commis- 
sion firmly  believes  that  it  is  in  the  na- 
tional interest  to  expedite  the  decision- 
making process  to  the  extent  consistent 


1  Fuels  containing  both  plutonlum  oxide 
and  uranium  oxide. 
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with  sound  and  full  examination  of  the 
Issues. 

Safeguards  measures  are  those  meas- 
ures employed  to  prevent  the  theft  or  di- 
version of  special  nuclear  materials  and 
to  prevent  the  sabotage  of  nucleau*  fa- 
cilities. The  Commission  has  directed  its 
Staff  to  prepare,  on  an  accelerated  sched- 
ule, and  then  to  circulate  for  written 
comment,  a  safeguard  supplement  to  the 
draft  environmental  statement  which 
was  issued  by  the  Atomic  Energy  Com- 
mission Staff  in  August,  1974.  The  sup- 
plement will  include  an  analysts  of  the 
costs  and  benefits  of  alternative  safe- 
guards programs,  and  a  recommenda- 
tion as  to  safeguards  associated  with 
wide-scale  use  of  mixed  oxide  fuel.  The 
Commission  has  also  directed  Its  Staff 
to  expedite  preparation  of  all  aspects  of 
the  flnal  environmental  statement,  in- 
cluding safety  and  environmental  mat- 
ters as  well  as  safeguards  matters.  Pro- 
posed rules  reflecting  the  final  state- 
ment's analysis  of  those  matters  will  be 
published  for  public  comment  by  the 
Commission. 

In  Issuing  its  provisional  views  on 
May  8,  the  Commission  contemplated 
that  a  final  environmental  $tatement 
would  not  be  completed  imtil  late  1976. 
It  now  appears  possible  to  complete  the 
draft  safeguards  supplement  In  early 
1976,  and  to  complete  all  aspects  of  the 
final  environmental  statement  In  mid- 
1976. 

The  Commission  has  determined  that. 
In  the  interest  of  informed  decisionmak- 
ing, public  hearings  will  be  held  on  the 
final  statement  and  the  proposed  rules 
relating  to  wide-scale  use.  The  Commis- 
sion regards  a  decision-making  process 
that  is  both  sound  and  expeditious  to  be 
of  crucial  importance,  and  believes  that 
both  considerations  can  be  compatibly 
accommodated  in  its  public  hearing  pro- 
cedures. Such  an  accommodation  will  be 
fostered  by  a  legislative-type  hearing 
using  a  mixture  of  written  and  oral  pres- 
entations, in  which  participants  can  be 
examined  by  the  presiding  board  on  rele- 
vant policy,  factual  and  technical  Issues. 

The  legtelative-type  hearings  will  begin 
as  soon  as  that  portion  of  the  final  state- 
ment dealing  with  health,  safety,  and  en- 
vironmental matters  is  pubUshed.  Legis- 
lative-type hearings  wUl  also  be  held  on 
safeguards  matters  when  that  aspect  of 
the  final  statement  is  completed.  The 
Commission  expects  that  these  hearings 
will  be  concluded  by  the  end  of  1976.  The 
legislative-type  hearings  may  be  followed 
by  adjudlcatory-type  hearings  on  par- 
ticular issues  if  need  for  further  hearings 
on  such  issues  is  demonstrated  to  the 
Commission.  If  there  Is  no  demonstrated 
need  for  adjudlcatory-type  hearings,  the 
Commission  expects  that  its  own  final 
decision  will  be  rendered  in  early  1977. 
The  Commission  cannot  say  at  this  time 
whether  adjudlcatory-type  hearings  will 
be  in  order,  or  how  long  they  would  take 
if  held — their  actual  duration  being  de- 
pendent on  the  number  and  oomplexity 
of  the  Issues  found  by  the  Commission 
to  need  adjudicatory  treatment. 


"Hie  Commission  has  reappraised  the 
giildelines  it  set  forth  In  its  provisional 
views  for  determining  what  related  ac- 
tivities could  be  permitted  pending  Its 
final  decislcMi.  The  resulting  Commission 
determinations  are  summarized  below. 

Staff  Review  and  Hearings.  The  Com- 
mission has  decided  that  Staff  reviews 
and  hearings  relating  to  fuel  recycle  ac- 
tivities should  continue  up  to  the  point 
of  actufil  licensing. 

Interim  Licensing  of  Fuel  Cycle  Facil- 
ities. On  the  matter  of  actual  licensing, 
in  addition  to  the  eligibility  criteria  set 
forth  below,  a  primary  concern  of  the 
Ckmimission  is  to  assure  that  any  license 
granted  In  the  interim  prior  to  a  final 
Commission  decision  on  wide-scale  use 
of  mixed  oxide  fuel  is  (1)  consistent  with 
the  Commission's  responsibilities  to  pro- 
tect the  public  health  and  :;af  ety  and  the 
common  defense  and  security,  and  (2) 
compatible  with  environmental  values. 
Licenses  for  individual  fuel  cycle  facilities 
will  be  issued  in  the  interim,  where  war- 
ranted, consistent  with  the  above,  only 
after  analysis  and  balancing  of  the  fol- 
lowing factors: 

Whether  the  activity  can  be  Justified  from 
a  cost-benefit  standpoint  under  the  National 
Environmental  Policy  Act  of  1969.  without 
placing  primary  reliance  on  an  anticipated 
favorable  decision  on  wide-scale  use  of  mixed 
oxide  fuel; 

Whether  the  activity  would  give  rise  to  an 
Irreversible  and  Irretrievable  commitment  of 
resources  that  would  unjustifiably  foreclose 
for  the  activity  substantial  safeguards  alter- 
natives that  may  result  from  the  decision 
on  wide-scale  use;  and 

The  effect  of  delay  In  the  conduct  of  the 
activity  on  the  overall  public  Interest. 

The  individual  impact  statement  or  ap- 
praisal, as  appropriate,  for  each  individ- 
ual fuel  recycle  related  licensing  action 
subject  to  the  foregoing  eligibility  cri- 
teria will  describe  the  relationship  be- 
tween the  licensing  action  at  Issue  and 
the  environmental  impact  statement  on 
wide-scale  use,  and  discuss  the  applica- 
tion of  the  criteria  to  the  facts  of  the 
case. 

Interim  Licensing  for  Use  of  Mixed 
Oxide  Fuel  in  Reactors.  With  respect  to 
interim  licensing  of  mixed  oxide  fuel  in 
light  water  nuclear  power  reactors,  the 
Commission  believes  that  use  of  such  fuel 
could  produce  useful  additional  economic 
and  technical  data.  Such  use  would 
neither  constitute  nor  markedly  contrib- 
ute to  "wide-scale  use"  because  of  the 
limited  mixed  oxide  fuel  fabrication  ca- 
pacity that  will  be  available.  Such  li- 
censing will  accordingly  be  permitted. 

Safeguardsjor  Interim  Licensing.  With 
regard  to  existing  licensed  activities, 
while  experience  and  continuing  study 
may  indicate  areas  where  revisions  in  Its 
regulations  should  be  made,  the  Com- 
mission is  confident  that.  In  light  of  the 
types  and  numbers  of  facilities  and 
amounts  of  materials  involved,  the  safe- 
guards framework  described  below  Is 
adequate  to  enable  the  Commission  to 
carry  out  its  responsibilities  to  protect 
the  public  health  and  safety  and  the 
common  defense  and  security. 


The  Commission  is  of  the  same  view  as 
regards  the  Interim  use  of  mixed  oxide 
fuel  in  light  water  power  reactors,  and 
the  associated  transportation  of  reactor 
fuel.  The  CJommission  believes  that  those 
activities,  so  regulated,  impose  little  or 
no  increase  in  current  levels  of  risk  asso- 
cited  with  loss  or  diversion  of  plutonlum, 
and  that  current  safeguards  will  provide 
adequate  protection  for  interim  licensing 
of  Its  use.  Interim  licensing  of  Initial 
processing  of  spent  fuel  to  separate  its 
uranium  and  plut6nium  constituents,  of 
conversion  of  the  uranium  constituent 
to  lu-anlum  hexafioride.  and  associated 
transportation  links,  can  also  proceed  on 
the  basis  of  current  safeguards  regula- 
ti(His.  With  respect  to  interim  licensing 
of  other  fuel  cycle  activities  which  may 
demonstrate  eligibility  (i.e..  plutonlum 
nitrate-to-oxide  conversion  and  mixed 
oxide  fuel  fabrication,  and  associated 
transportation  links),  the  Commission 
expects  to  publish  proposed  safeguards 
rules  for  the  interim  in  the  Federal  Reg- 
ister at  the  same  time  as  issuance  of 
the  draft  safeguards  supplement  in  early 
1976.  Pinal  safeguards  rules  for  licens- 
ing such  fuel  cycle  activities  in  the  in- 
terim will  be  adopted  after  public  com- 
ment procedures,  at  the  time  the  Final 
Environmental  Statement  is  issued  (mid- 
1976) . 

The  Appendix  to  this  Notice  sets  forth. 
In  sequential  matter,  the  projected  times 
for  ecHnpIetion  of  the  draft  and  final 
publication  of  safeguards  rules  relating 
to  interim  licensing  and  rules  regarding 
wide-scale  use  of  mixed  oxide  fuel;  for 
commencement  and  conclusion  of  legis- 
lative-type hearings;  and  for  the  final 
Commission  decision  on  wide-scale  use. 

Background 

On  February  12,  1974,  the  Atomic  En- 
ergy Commission  (ABC)  announced  that 
a  generic  environmental  impact  state- 
ment would  be  prepared  prior  to  an  AEC 
decision  on  the  wide-scale  use  of  mixed 
oxide  fuel  (also  referred  to  as  plutonlum 
recycle  fuel)  in  light  water  nuclear  pow- 
er reactors  (39  FR  5356) .  On  August  21, 
1974,  notice  was  published  in  the  Fed- 
eral Regktkr  that  a  draft  environmental 
impact  statement  on  this  matter  had 
been  prepared,  pursuant  to  the  National 
Environmental  Act  of  1969  (NEPA),  by 
the  AEC  Staff  (39  FR  30186) . 

The  principal  conclusion  in  the  draft 
environmental  impsict  statement  issued 
by  the  ABC  Staff  was  that  utilization  of 
Plutonium  resources  as  recycle  fuel  in 
light  water  nuclear  power  reactors  should 
be  approved.  The  AEC  Staff  reached  fa- 
vorable conclusions  with  respect  to  mat- 
ters of  public  health  and  safety,  and  the 
environment.  The  AEC  Staff  found  In 
this  cormectlon  that  the  total  environ- 
mental Impact  from  the  nuclear  fuel  cy- 
cle, using  mixed  oxide  fuel,  would  be 
slightly  reduced,  and  that  the  safety  of 
light  water  power  reactor  operations 
would  not  be  adversely  affected.  The 
draft  statement  further  reflected  that 
uranium  reserves  would  be  extended,  and 
that  requirements  for  uranium  enrich- 
ment would  be  reduced.  Although  the 
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draft  environmental  impact  statement 
did  not  set  forth  a  fully  developed  and 
detailed  cost-benefit  analysis  of  alterna- 
tive safoguards  programs.  It  did  review 
the  then  cxirrent  safeguards  program, 
presented  some  cost  estimates  for  safe- 
guards, and  noted  numerous  measures 
that  could  contribute  to  upgrading  of 
that  program.  The  Staff  concluded  that 
the  safeguards  problems  would  be  man- 
ageable and  that  there  did  not  appear 
to  be  any  safeguards  related  rationale 
sufficient  to  delay  a  decision  to  permit 
the  use  of  mixed  oxide  fuel  for  light 
water  power  reactors  or  tu«ociat«d  pro- 
duction activities. 

llie  AEC  Staff  stated  In  the  draft 
statement  that  indications  at  that  time 
pointed  to  decisions  on  safeguards  up- 
grading within  about  one  year  after  is- 
suance of  the  final  environmentaJ  state- 
mant.  At  the  time,  the  AEC  Staff  ex- 
pected that  this  separate  decitlon  on  the 
safeguards  measures  necessary  for  wide- 
scale  use  would  be  made  by  mid- 1976. 
However,  this  estimate  did  not  include 
any  time  for  preparation  and  issuance 
of  draft  and  final  environmental  Impact 
statements  on  the  safeguards  measures 
or  any  public  proceeding. 

In  a  January  20,  197S  letter  to  the 
Nuclear  Regulatory  Commission,  the 
President's  Council  on  Environmental 
Quality  expressed  the  view  that,  although 
the  draft  environmental  statement  was 
well  done  and  reflected  a  high  quality 
effort.  It  was  incomplete  because  It  failed 
to  present  a  detailed  and  comprehensive 
analysis  of  the  environmental  impacts  of 
potential  diversion  of  special  nuclear 
materials  and  of  alternative  safeguards 
IM-ograms  to  protect  the  public  from  such 
a  threat.  The  Council  believed  that  such 
a  presentation  should  be  made  by  the 
Nmclear  Regulatory  Commission  before 
its  final  decisions  on  plutonium  recycle. 
The  Council  also  expressed  the  view  that 
the  Nuclear  Regulatory  Commission 
should  take  care  to  avoid  actions  which 
would  foreclose  safeguards  alternatives 
or  which  would  result  in  unnecessary 
"grandfathering"  during  ttxe  period  in 
which  the  safeguards  issue  is  being  re- 
solved. 

On  May  8,  1975,  followtag  its  consid- 
eration of  the  relevant  issues,  the  Com- 
mission published  in  the  F'lDnAi.  Rkgis- 
T£R  its  provisional  views  regarding  the 
decLsional  course  it  wooild  foUow  on  wide- 
scale  use  of  mixed  oxide  fuel  (40  FR 
20142).  The  Commisaiom's  provisional 
views  were  that,  subject  to  considera- 
tion of  comments  to  be  received: 

(1)  A  cost-benefit  anAhfsts  of  alternative 
safeguards  programs  should  k«  prep)ared  and 
•et  forth  In  draft  and  flnal  eBTlronmental 
Impact  statemects  before  a  CoHBklaslon  de- 
cision Is  reached  on  wide-soale  use  of  mixed 
oxide  fuels  In  light  water  nuclear  power  re- 
actors. 

(2)  There  dtiould  be  »•  adHlUonal  licenses 
granted  for  use  of  ntxed  oxide  fuel  In  light 
water  naclear  power  reactors  ta  the  Interim 
prior  to  the  decisloa  on  wlde-acale  use  ex- 
cept for  experimental  purposes;    and 

(3)  With  respect  to  llgtat  water  nuclear 
power  reactor  fuel  cycle  actlTittas  (actlTltles 
otber  than  nuclear  power  reactor  oonstruc- 
Uon  and  operation)   whloh  depend  for  their 


Justlflcatlea  on  wide-scale  use  of  mixed 
oxide  fuel  In  light  water  nuclear  power 
reactor*,  there  should  be  no  additional  li- 
censes granted  In  the  Interim  which  would 
forecloee  future  aafegtiards  options  or  result 
In  unnemiiary  "grandfathering".  This  would 
not  preclude  the  granting  of  licenses  In  the 
Interim  for  experlmeatal  and/ or  technical 
feasibility  purposes. 

The  Commission  Indicated  In  the  May 
8th  Notice  that,  in  developing  its  provi- 
sional position  on  these  issues.  It  took  due 
account  of  the  views  of  the  President's 
Council  on  Environmental  Quality,  both 
in  terms  of  the  substance  of  those  views, 
and  in  recognition  of  the  Coimcil's  role 
in  reviewing  Federal  activities  for  con- 
sistency with  the  policies  of  NEPA  and 
in  formulating  guidelines  for  the  prepa- 
ration of  environmental  impact  state- 
ments. 

In  the  May  8th  Notice  the  Commission 
requested  the  views  of  interested  persons 
on  these  provisional  views.  Comments 
were  requested  in  particular  on  (1)  the 
relative  merits  of  the  Commission's  pro- 
visional approach  to  preparation  of  the 
generic  environmental  impact  statement 
and  of  the  earlier  approach  adopt:d  by 
the  AEC  Staff,  or  other  alternatives, 
from  the  standpoint  of  the  relevant 
policy,  factual,  and  legal  considerations; 
(2)  whether  the  question  of  deferring 
future  licensing  actions  related  to  the 
use  of  mixed  oxide  fuels  should  be  left 
for  resolution  In  hidividual  licensing  pro- 
ceedings, or  addressed  by  the  Commis- 
sion as  a  generic  matter;  and  (3)  the  ap- 
propriateness of  the  Commission's  guide- 
lines for  resolving  the  Individual  licens- 
ing actions  set  forth  above.  Comments 
were  requested  by  June  9,  1975. 

On  May  27,  1975,  before  the  expiration 
of  the  original  comment  period,  the  Com- 
mission held  public  meetings  with  indus- 
try groups  and  other  interested  persons 
to  respond  to  questions  seeking  clarifica- 
tion of  the  May  8th  Notice.  The  comment 
period  later  was  extended  until  July  24, 
1975. 

Over  two  hundred  comments  were  re- 
ceived in  response  to  the  May  8th  Notice. 
"niese  comments  have  been  placed  in  the 
Commission's  public  document  room  and 
are  available  for  review  by  the  public' 

The  comments  focused  to  a  major  ex- 
tent on  four  general  issues : 

(1)  The  desirability  of  completing  a  cost- 
benefit  analysis  of  alternative  safeguards  pro- 
grams as  a  part  of  the  Commission  decision 
on  the  wide-scale  use  of  mixed  oxide  fuel  In 
light  water  nuclear  power  reactors; 

(2)  The  deslrabUity  of  permitting  various 
related  licensing  actions  to  be  taken  pending 
a  Commission  decision  on  wide-scale  use; 

(3)  The  adequacy  of  present  Commission 
regulations  to  protect  against  loss  or  diver- 
sion of  Plutonium  associated  with  related 
licensing  actlon.s  in  tlie  interim  period;  and 


=  Three  supplementary  statements  received 
in  response  to  a  Staff  request  for  additional 
information  contained  a  request  that  certain 
Information  submitted  be  withheld  from 
public  dtscloeure  as  proprietary  Information. 
None  of  this  information  Is  Included  In  this 
Notice  and  none  of  this  Information  has  been 
relied  on  in  reaching  any  conclusions  in  this 
Notice. 


(4)  The  procedures  to  be  utUlzed  by  the 
Commission  In  reaching  a  decision  on  wide- 
scale  use  of  mixed  oxide  fuel,  Including  bear- 
ing procedures. 

With  respect  to  those  comments  which 
specifically  addressed  the  first  issue  noted 
above,  comments  from  five  utilities,  nine 
environmental  groups,  four  state  or  local 
government  agencies,  two  Senators,  one 
Congressman,  one  vendor,  and  two  pri- 
vate law  firms  indicated  that  a  cost- 
benefit  analysis  of  alternative  safeguards 
programs  should  be  included  as  part  of 
the  Commission  decision  on  wide-scale 
use.  Comments  from  twenty-eight  utili- 
ties, five  vendors,  two  industry/trade  as- 
sociations, one  state  government  agency, 
one  federal  agency,  one  engineering  com- 
pany, one  university  department,  and 
ten  private  citizens  Indicated  a  belief 
that  such  a  cost-benefit  analysis  was  not 
needed.  Comments  from  five  utilities  con- 
tained a  proposal  that  the  decision  on 
wide-scale  use  Include  an  analysis  that 
would  place  an  upper  limit  on  safeguards 
costs,  but  that  the  detailed  cost-benefit 
analysis  be  postponed  until  some  time 
subsequent  to  the  decision  on  wide-scale 
use. 

Of  those  comments  specifically  ad- 
dressing the  second  Issue  (the  matter  of 
interim  licensing) .  eighteen  utilities,  two 
vendors,  one  trade  association,  one  state 
government  agency,  and  one  engineering 
firm  did  not  believe  that  any  restrictions 
on  interim  licensing  were  necessary. 
Thirty- two  utilities,  idx  environmental 
groups,  eight  vendors,  three  industry/ 
trade  associations,  four  state  and  local 
government  agencies,  two  federal  agen- 
cies, and  five  private  citizens  Indicated 
that  some  related  licensing  actions 
should  be  taken  in  the  interim,  subject 
to  certain  restrictions  and  limitations. 
Comments  from  eight  private  citizens, 
one  Congressman,  one  environmental 
group,  and  one  coimty  government  urged 
that  no  related  licensing  action  be  taken 
in  the  interim  period. 

Of  those  who  specifically  addressed 
the  third  issue  (adequacy  of  present 
safeguards  requirements) ,  thirty  utili- 
ties, fifteen  vendors  and  processors,  eight 
private  citizens,  two  federal  agencies, 
and  one  state  government  agency  be- 
lieved that  present  safeguards  require- 
ments were  adequate  for  interim  licens- 
ing; while  eight  private  citizens,  one  Con- 
gressman, one  environmental  group  and 
one  county  government  believed  that 
present  regulations  were  inadequate  for 
this  purpose  in  the  absence  of  further 
analysis.  On  the  final  issue  (procedures 
for  reaching  the  ultimate  decision*, 
while  there  was  general  agreement  on 
the  desirability  and  feasibility  of  a 
prompt  decision  on  the  widescale  use  of 
mixed  oxide  fuel,  a  wide  variety  of  pro- 
cedures were  suggested  for  accomplish- 
ing this  objective. 

The  comments  received  contributed 
greatly  to  the  Commission's  informed 
consideration  of  the  issues  involved. 

Present  Uses  of  Plutonium  in  the  Light 
Water  Reactor  Fuel  Cycle 

Light  water  nuclear  power  reactors 
(LWRs)     have    characteristically    been 
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fueled  with  slightly  enriched  uranium, 
i.e.,  uranium  in  which  the  naturally  oc- 
cuiing  fissile  IsoU^ie  uranlum-235  has 
been  concentrated  from  its  natural  abun- 
dance of  0.7  percent  to  about  3  percent 
through  a  process  called  isotoplc  enrich- 
ment. Essentially  all  of  the  other  97  per- 
cent of  the  uranium  in  the  fuel  Is  the 
isotope  uranium-238. 

The  heat  energy  produced  during  the 
operation  of  newly  fueled  light  water 
reactors  comes  almost  entirel|r  from  the 
fissioning  of  the  uraniiun-23$  atoms  in 
the  fuel.  As  the  reactor  operates,  atoms 
of  Plutonium  are  produced  from  ura- 
nium-238 atoms.  For  each  gram  of  ura- 
nium-235  consvuned  in  LWR  fuel,  as 
much  as  0.9  grams  of  fissile  plutonium  is 
formed  within  the  fuel.  Gtenerally,  more 
than  half  of  that  plutonium  subsequent- 
ly fissions  in  place,  thus  contributing 
about  one- third  of  the  energy  produced 
in  the  power  plant.  In  fact.  Just  before 
ex[>ended  fuel  is  discharged  from  the 
reactor,  more  than  half  the  l^ions  oc- 
ciiring  in  that  fuel  are  fissions  of  plu- 
tonium rather  than  uranium.  Thus,  all 
operating  uranium-fueled  light  water 
power  reactors  generate  plutonium,  some 
of  which  is  consumed  in  the  reactor  with- 
out external  recycle. 

From  the  early  days  of  the  nuclear 
power  industry  in  this  country,  electric 
utilities  planning  to  construct  and  oper- 
ate light  water  nuclear  power  reactors 
contemplated  that  the  used,  or  spent,  fuel 
discharged  from  the  reactors  would  be 
chemically  reprocessed  to  recover  the 
quantities  of  plutonium  and  uranliun 
l^at  escaped  fission  in  the  reactor,  and 
that  the  plutonium  and  uranium  so  re- 
covered would  be  recycled  back  into 
fresh  reactor  fuel.  From  1957  until  1972 
the  AEC  carried  out  an  extensive  pro- 
gram of  spent  fuel  recycle  research  and 
development  at  a  total  cost  of  over  one 
hundred  million  dollars.  Direct  support 
by  AEC  of  this  research  terminated  in 
mid- 1972,  cd though  indirect  support  by 
the  AEC  continued  through  cooperative 
efforts  with  industry  whereby  AEC  sup- 
plied Plutonium  for  demonstration  of 
mixed  oxide  fuel  use. 

Industry  plans  are  to  carry  out  the 
spent  fuel  recycle  process  to  tibe  follow- 
ing steps: 

(1)  store  the  sp»nt  fuel  to  ^low  some 
decay  of  radioactivity; 

(3)  Separate  plutonium  and  urlLhlum  from 
fission  product  wastes  as  nitrate  solutions; 

(3)  Convert  the  uranium  to  uranium  hex- 
afluorlde  which  is  then  enriched  to  Increase 
the  concentration  of  the  fissile  Isotope  ura- 
nium-33S; 

(4)  Convert  the  xiranium  hexafluoride  to 
uranium  dioxide; 

(5)  Convert  the  plutonium  nitrate  to  plu- 
tonium oxide; 

(6)  Manufacture  fuel  rods  with  pellets 
containing  mixed  plutonium  and  uranium 
oxides; 

(7)  Fabricate  fuel  elements  containing 
fuel  rods  of  mixed  oxide  fuel; 

(8)  Convert  the  fission  product  wastes  Into 
forms  suitable  for  long  term  storage; 

(9)  Transport  materials  as  required  by  the 
above  processing,  production,  or  ptorage  op- 
erations. 

The  spent  fuel  which  Is  the  starting 
point  of  the  overall  recycle  process  pro- 
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duces  highly  penetrating  radiation  and 
thus  is  very  hazardous  to  anyone  exposed 
to  it.  Accordingly,  the  separations  step, 
the  second  of  the  above  steps,  must  be 
carried  out  behind  massive  shielding 
and  with  the  use  of  remote  operating 
technology.  In  the  separations  processes 
the  fuel  elements  are  sheared  and  the 
fuel  materials  dissolved  prior  to  the  sep- 
aration of  the  constituents.  After  the 
plutonium  and  uranium  nitrate  solutions 
have  been  separated  from  the  fission 
products  and  purified,  the  purified  mate- 
rials no  longer  contain  the  highly  pene- 
trating radiation  which  is  inherent  4o 
the  fission  products.  Thus,  after  the 
separations  step,  the  plutonium  and  ura- 
nium products  are  significantly  less 
radioactive. 

The  conversion  of  recovered  uranium 
to  uranium  hexafluoride,  subsequent  iso- 
toplc enrichment  and  manufacture  of 
low  enriched  uranium  oxide  fuel  would 
be  carried  out  in  essentially  the  same 
type  facilities  and  operations  that  are 
utilized  when  starting  from  naturally 
occurring  uranium.  The  basic  technol- 
ogy for  conversion  of  plutonium  nitrate 
to  Its  oxide  and  for  carrying  out  the 
manufacture  of  mixed  oxide  fuel  has 
been  developed  in  both  government  and 
Industrial  plutonium  utilization  pro- 
grams. However,  the  capacity  of  the  fa- 
cilities presently  licensed  for  this  use 
and  the  quantities  of  material  that  have 
been  handled  to  date  are  of  a  magnitude 
far  below  that  which  would  be  Involved 
in  wide-scale  use. 

The  conversion  of  limited  quantities 
of  fission  product  wastes  into  forms  suit- 
able for  long  term  storage  has  been  per- 
formed by  a  variety  of  methods  in  re- 
search and  development  programs.  How- 
ever, only  small  quantities  of  fission  prod- 
uct wastes  from  commercial  recycle  of 
spent  fuel  have  been  generated  to  date 
and  no  commercial  scale  facilities  for  the 
conversion  of  such  wastes  have  been  de- 
signed or  licensed  to  date. 

Mixed  oxide  fuel  and  the  materials  in- 
volved in  the  fabrication  of  the  fuel  are 
being  transported  today  and  considerable 
experience  exists  with  the  factors  in- 
volved in  these  transportation  arrange- 
ments. Wide-scale  use  of  mixed  oxide 
fuel  in  light  water  reactors  will  require 
traivsport  of  larger  amounts  of  commer- 
cial fuel  materials  in  their  various  forms 
than  are  being  transported  today,  but  no 
other  transportation  factors  of  signifi- 
cance are  introduced.  To  date  fission 
product  wastes  have  not  been  shipi>ed  to 
facilities  for  long  term  storage;  thus, 
such  shipment,  while  not  judged  to  be 
markedly  different  from  the  shipment  of 
spent  fuel  Itself  with  regard  to  health 
and  safety,  environmental  and  safe- 
guards considerations,  has  not  been  per- 
formed by  Industry. 

At  present,  three  light  water  nuclear 
power  reactors  (Big  Rock  Point  in  Michi- 
gan, Quad-Cities  1,  and  Dresden  1  in 
Illinois)  are  licensed  to  operate  with 
mixed  oxide  fuel.  The  number  of  mixed 
oxide  fuel  rods  in  these  reactors 
ranges  from  less  than  0.1  percent  in  a 
commercial  size  (800  megawatts  of  elec- 
tricity) reactor,  Quad-Cities  1,  to  about 
eleven  percent  In  a  very  small  (70  mega- 
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watts  of  electricity)  reactor.  Big  Rock 
Point 

There  are  in  operation  today  no  plants 
for  reprocessing  of  light  water  reactor 
spent  fuel  or  mixed  oxide  fabrication 
plants  of  the  size  contemplated  for  wide- 
scale  use.  However,  the  Nuclear  Fuel 
Services  reprocessing  plant  at  West  Val- 
ley, New  York,  which  is  presently  shut 
down,  operated  between  1966  and  1971, 
during  which  period  this  plant  processed 
about  640  metric  tons  of  spent  fuel  of 
which  about  one-half  was  uranium  oxide 
fuel.  Also,  there  are  a  number  of  small 
mixed  oxide  fuel  fabrication  plants  in 
operation  licensed  to  produce  limited 
quantities  of  mixed  oxide  fuel.  Their 
capacity  is  a  small  proportion  of  the 
capacity  required  to  produce  mixed  oxide 
fuel  for  commercial  reloads  of  the  na- 
tion's existing  light  water  reactors. 

The  Commission  has  pending  before 
it  several  related  licensing  actions.  One 
is  Nuclear  Fuel  Services'  Application  for 
a  permit  to  construct  alterations  and  ex- 
pansions (Docket  No.  50-201)  at  their 
existing  plant.  Allied  (Seneral  Nuclear 
Services'  proposed  seoarations  and  ura- 
nium conversion  facilities  in  Barnwell. 
South  Carolina,  the  construction  of 
which  began  in  1970  and  1973,  respec- 
tively, are  nearing  completion.  The  sep- 
arations faciUty  is  the  subject  of  a  pend- 
ing licensing  proceeding  before  the  Com- 
mission (Docket  No.  50-332,  together 
with  a  related  matter,  Docket  No.  70- 
1729).  In  addition,  an  application  by 
Westlnghouse  Electric  Corporation  for 
a  licerL<:e  for  a  proposed  mixed  oxide  fuel 
fabrication  plant  near  Anderson,  South 
Carolina,  has  been  received  and  Is  im- 
dergoing  review  bv  the  Commission's 
Staff.  Other  firms  have  expressed  an 
Interest  in  various  Plutonium  recycle  re- 
lated activities,  but  have  not  filed  any 
license  applications. 

Genehal  Pomcy  Objectives  of  the 
ComiissiON 

In  considering  and  arriving  at  its 
various  determinations,  the  Commission 
was  motivated  by  several  basic  policy 
objectives  in  carrying  out  Its  responsi- 
bilities under  the  Atomic  Energy  Act  and 
NEPA.  In  keeping  with  Its  general  ap- 
proach to  regulatory  matters,  it  sought 
to  structure  a  decisional  process  which 
will  assure  thorough  con.sideration  of  all 
salient  factors  and  achieve  this  as  ex- 
peditiously as  practicable.  It  was  the 
Commission's  comnanlon  objective  that 
this  decisional  process  result  in  deter- 
minations that  are  suflRciently  definitive 
and  well-founded  to  allow  firm  planning 
by  the  nuclear  industrv.  Further,  the 
Commission  was  mindful  of  the  need  for 
sound  guidelines  to  provide  for  such  in- 
terim licensing  as  Is  compatible  with  the 
Commission's  decisional  course  and  con- 
sistent with  the  overall  public  interest. 

Treatment  of  Safeguards  in  the  En- 

VIRONJfENTAL     STATEMENT     AND     PHOCE- 

duhes  for  Decision 

In  light  of  its  review  of  comments  re- 
ceived In  response  to  the  May  8th  Notice 
and  its  further  deliberations,  and  con- 
sistent with  the  foregoing  polity  objec- 
tives, the  Commission  has  concluded  that 
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a  decision  on  «ld«-«c«le  use  ot  mixed 
oxide  furt  In  light  water  nuclear  power 
reactors  should  be  preceded  by  a  full  as- 
sessment of  relevant  safeguards  issues. 
The  Commission  h£is  also  concluded  that 
a  cost-benefit  analysis  of  alternative 
safeguards  programs  ^ould  be  Included 
as  a  part  of  the  environmental  Impact 
statement  on  wlde-acale  use  of  mixed 
oxide  fuel.  It  has  directed  its  Staff  to 
prepare  a  cost-rbeneflt  analysis,  includ- 
ing a  recommendation  as  to  the  pre- 
ferred requirements,  in  the  form  of  a 
supplement  to  the  draft  statement  pre- 
viously circulated  for  comment.  This 
supplement  should  be  completed  in  early 
1976,  and  wUl  be  circulated  for  comment. 

The  comments  on  the  non -safeguards 
portions  of  the  draft  statement  will  be 
considered  and  that  portion  of  the  final 
statement  will  then  be  prepared  and  is- 
sued in  early  1976.  The  remainder  of  the 
final  environmental  impact  statement, 
which  should  be  completed  in  mid- 1976, 
will  include  a  final  safeguards  cost-bene- 
fit analysis  and  an  overall  cost-benefit 
bedanoe. 

Tbe  public  will  continue  to  be  afforded 
tfae  opportunity  to  participate  in  the 
Commission's  decision  on  wide-scale  use, 
not  only  by  submission  of  written  com- 
ments on  the  supplement  to  the  draft 
environmental  statement,  but  also  by  the 
opportunity  for  participation  in  public 
hearings  which  will  be  held  on  both  por- 
tions of  the  final  environmental  im[>act 
statement.  The  Commission  intends  that 
these  hearings  commence  following  Is- 
soance  of  the  relevant  portion  of  the 
final  impact  statement. 

The  Commission  regards  a  decision- 
making process  which  is  both  sound  and 
expeditious  to  be  of  crucial  importance 
and  believes  that  both  considerations 
can  be  compatibly  accommodated  in  its 
public  hearing  procedure.  This  accom- 
modation will  be  fostered  by  legislative- 
type  hearings  on  all  relevant  issues.  The 
Commission  wUI  establish  a  board  to 
preside  at  those  hearings.  The  hearing 
board  will  be  expected  to  establish  rea- 
sonable time  limits  for  the  conduct  of 
the  proceedings.  All  direct  testimony  for 
Uie  legislative- type  hearings  will  be  filed 
in  advance.  The  board  will  be  expected 
to  question  witnesses,  and  participants 
win  be  permitted  to  suggest  questions  to 
ttie  board,  but  there  will  not  be  direct 
cross-examination  of  participants  by 
other  participants. 

It  may  be  that  some  factual  Issues  can- 
not be  resolved  adequately  on  the  basis 
of  a  record  developed  in  this  manner. 
Following  completion  of  the  legislative- 
type  hearings,  participants  wiH  have  the 
opportunity  to  dentlfy  any  such  issues  of 
fact  for  which  direct  croas-exaaunatlon 
by  the  participants  is  needed  for  a  sound 
deoiston.  The  participant  requesting 
oross-examination  on  one  or  more  such 
Issues  will  be  expected  to  demonstrate 
why  the  legislative-type  procedures  have 
not  proved  adequate.  After  considera- 
tion of  any  such  requests  and  the  views 
of  the  other  participants  thereon,  the 
CommlsatoB  will  determln*  whether 
there  is  any  need  for  fartbw  bearings. 
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with  opportunity  for  cross-examination, 
on  specified  Issues.  Following  the  hear- 
ings, the  board  will  certify  the  record  to 
the  Commission  for  use  in  its  decision. 

The  procedures  for  hearing  will  be  set 
forth  in  more  detail  in  a  Notice  of  Hear- 
ing which  win  be  issued  by  the  Commis- 
sion in  the  near  future. 

The  Commission  expects  to  publish 
proposed  safeguards  rules  governing 
interim  licensing  of  plutonium  conver- 
sion and  fuel  fabrication  when  the  sup- 
plement to  the  draft  statement  is  Issued. 
A  written  comment  procedure  will  then 
be  available.  These  interim  requirements 
would  be  promulgated  in  final  form  when 
the  last  portion  of  the  generic  impact 
statement  Is  issued  in  mid-1976. 

In  addition,  the  Commission  intends 
to  issue  proposed  amendments  to  its  rules 
and  regulations  relating  to  the  licensing 
of  wide-scale  use  of  mixed  oxide  fuek 
in  notices  of  proposed  rulemaking  to  be 
published  In  the  Federal  Registek  at 
about  the  time  relevant  portions  of  tho 
impact  statement  are  completed.  These 
proposed  amendments  will  address 
safety,  environmental,  and  safeguards 
matters  associated  with  wide -scale  use 
of  mixed  oxide  f  u^. 

In  addition  to  the  usual  opportunity 
for  written  public  comment  on  these 
rules,  an  opportunity  will  be  afforded  for 
consideration  of  them  during  the  hearing 
process.  TTae  Commission  intends  to 
promulgate  appropriate  rules  In  final 
form  at  the  tine  of  Its  final  decision. 

IifTEKiM  Reviews 

Only  a  few  light  water  nuclear  power 
reactors  in  the  United  States  use  any 
mixed  oxide  fuel,  domestic  fuel  fabrica- 
tors produce  little  mixed  oxide  fuel  on 
a  commercial  basis,  and  no  domestic  re- 
processing of  commercial  light  water 
power  reactor  spent  fuel  occurs  at  pres- 
ent. If  the  applicant's  schedule  were  met 
and  the  Commission  authorized  its  oper- 
ation, the  fuel  separations  and  uranium 
conversion  facilities  at  the  Bamwefl 
plant  (with  estimated  processing  capac- 
ity of  about  1500  metric  tons  of  spent 
fuel  per  year)  could  start  up  in  lat« 
1976  to  early  1977.  The  recovered  ura- 
niima  would  then  have  to  be  chemically 
converted,  reenriched  and  fabricated 
into  fuel,  before  it  could  be  recycled 
back  Into  light  water  power  reactors.  No 
application  has  been  filed  for  a  plant 
in  which  plutonium  nltrato  would  be 
converted  to  plutonium  oxide.  If  such  an 
application  were  filed  and  authoriaition 
for  such  conversion  were  granted,  it  Is 
unlikely  that  the  plant  could  commence 
(^seration  any  earlier  than  mld-1979.' 
The  proposed  modified  and  expanded 
NFS  rep«t)ce«stng  plant  (with  estimated 
reprocessing  capacity  of  about  750  metric 
tons  of  spent  fuel  per  year)  is  still  under 
design  and,  tf  authorized.  Is  not  expected 
to  be  in  operation  before  about  1982.  No 
construction  has  conunenced  on  the  pro- 


•  Under  10  OTO  i  71.42.  after  J«ne  17.  1978, 
plutoDiwm  In  excess  of  20  curies  per  paakmg* 
must  be  sliipped  In  a  sollcl  form  (i.e..  oxide 
rather  than  nitrate  i . 


posed  Westinghouse  mixed  oxide  fabri- 
cation i^ant  (200-400  metric  tons  of 
mixed  oxide  fuel  per  year)  and  it  is  not 
likely  that  the  plant  wiU,  If  authorized, 
be  in  operation  before  1980.  Other  plu- 
tonium recycle  related  plants  may  be  In 
the  planning  stage,  but  license  applica- 
tions for  activities  of  this  type  have  been 
filed  only  for  the  three  plants  noted 
above. 

Given  these  practical  limitations  on 
the  availability  of  mixed  oxide  fuel  in  the 
United  States  before  the  early  to  mid- 
1980's — long  after  the  Commission's  deci- 
sion will  have  been  made — two  limited 
questions  are  presented  at  this  time  for 
Commission  consideration:  first,  whether 
and.  If  so,  to  what  extent  Staff  reviews 
and  public  hearings  regarding  related 
license  applications  should  be  com- 
menced or  continued  prior  to  the  Com- 
mission decision  on  the  wide-scale  use  of 
mixed  oxide  fuel;  and  second,  whether 
the  Commission  should,  in  the  exercise  of 
its  regulatory  responsibilities,  issue  li- 
censes or  other  approvals  for  fuel  recycle 
activities  in  this  Interim  period.  These 
issues  are  treated  In  turn. 

Staff  Reviews  and  Public  Hearings. 
Staff  reviews  of  the  various  license  appli- 
cations described  above  are  now  tn  proc- 
ess. The  Commission  believes  that  these 
reviews  should  continue  and  that  Staff 
reviews  can  also  commence  and  continue 
with  respect  to  any  future  fuel  recycle 
related  license  applications  that  may  be 
filed  during  the  interim  prior  to  the  Com- 
mission decision  on  the  wide-scale  use  of 
Mixed  oxide  fuel.  Any  such  applications 
miet  show  compliance  with  detailed  and 
stringent  health  and  safety  and  environ- 
mental requirements.  Independent  of 
generic  issues  regarding  safeguards  for 
the  wide-scale  use  of  mixed  oxide  fuel; 
and  it  would  serve  no  useful  purpose  to 
delay  consideration  of  these  factors  until 
after  the  ultimate  decision.  Continuation 
of  Staff  reviews  In  the  Interim  would  also 
serve  to  facilitate  early  ldentlficatl(Hi  of 
any  significant  problems,  or  areas  in 
which  plant  design  might  be  improved  or 
additional  data  should  be  obtained. 

It  Is  recognized,  of  course,  that  Staff 
Safety  Evaluations  or  Environmental 
Im{>act  Statements  may  need  to  be  sup- 
plemented in  light  of  the  Commission's 
final  decision  should  that  decision  be  fav- 
orable, but  this  Is  a  matter  that  can  be 
determined  once  that  decision  has  been 
nad*. 

The  Commission  also  has  carefully  con- 
sidered whether  public  proceedings 
should  be  commenced  or  continued  short 
of  Ucense  Issuance  for  all  related  license 
applications  in  the  interim  period.  The 
Commission  has  concluded  that  the  con- 
siderations discussed  above  also  are  ap- 
plicable to  the  initiation  or  continuation 
of  formal  public  proceedings.  However,  in 
recognition  of  the  fact  that  such  proceed- 
ings entail  commitments  of  resources  by 
persons  other  than  the  Commission's 
Staff,  the  Commission  has  decided  that 
no  rigid  requirement  for  proceeding  on 
all  issues  should  be  adopted.  Rather,  the 
Commission  believes  tltat  any  required 
formal  public  i;Mt>ceedingB  should  be  ini- 


tiated, but  that  the  Individual  Atomic 
Safety  and  Licensing  Boards  should  de- 
cide, within  the  framework  of  the  guid- 
ance set  forth  below,  when  evidentiary 
public  hearings  should  be  held  and  partial 
decisions  rendered  on  specific  issues.  In 
making  such  decisions,  the  licensing 
boards  should  consider:  (1)  the  degree 
of  likelihood  that  any  early  findings  on 
the  issue  (s)  would  retain  their  validity 
following  the  Commission's  final  decision 
on  wide-scale  use  of  mixed  oxide  fuel  and 
Implementing  regulations;  and  (2)  the 
possible  effect  on  the  public  Interest  and 
the  litigants  in  having  an  early,  If  not 
necessarily  conclusive,  resolution  of  the 
Issue(s) . 
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Aside  from  the  Issue  of  whether  Staff 
reviews  and  public  hearings  should  be 
continued,  the  Commission  also  con- 
sidered the  question  of  whether,  in  the 
exercise  of  its  regulatory  responsibilities, 
it  should  issue  licenses  or  other  approvals 
for  limited  fuel  recycle  activities  in  the 
Interim  period. 

The  Commission  has  concluded  that 
Interim  licenses  may  be  issued  for  fuel 
recycle  related  activities;  eligibility  for 
consideration  of  such  licensing  will  de- 
pend on  criteria  which  call  for  an  analy- 
sis and  balancing  of  specified  factors. 
These  criteria,  which  will  be  explained 
more  fully  below,  deal  with  whether  the 
activity  can  be  Justified  from  a  NEPA 
cost-benefit  standpoint  without  placing 
primary  reliance  on  an  anticipated  fa- 
vorable Commission  decision  on  wide- 
scale  use  of  mixed  oxide  fuel,  whether  the 
activity  would  imjustlfiably  foreclose 
substantial  safeguards  alternatives  for 
the  activity,  and  the  effect  of  delay  In 
the  conduct  of  the  activity  on  the  overall 
public  interest.  The  Commission  also  has 
concluded  that  use  of  mixed  oxide  fuel  in 
light  water  nuclear  power  reactors,  which 
is  In  any  event  limited  by  prarjtlcal  con- 
straints, may  be  permitted  in  the  interim. 
For  interim  licensing  of  certain  types  of 
fuel  cycle  activities  augmented  safe- 
guards requirements  may  be  imposed  as 
discussed  below. 

In  reaching  its  general  conclusion  that 
individual  Interim  licenses  may  be  Is- 
sued where  warranted,  and  under  the 
specific  conditions  discussed  In  this  no- 
tice, the  Commission  assessed  the  likely 
benefits  of  allowing  such  Interim  licens- 
ing as  well  as  the  possible  adverse  Im- 
P£u;ts.  Here,  as  in  other  decisional  areas, 
the  need  for  careful  balance  was  evi- 
dent. While  the  Commission  1$  properly 
mindful  that  certain  licensing  actions 
have  the  potential  for  foreclosing  subse- 
quent alternatives,  it  cannot  disregard 
the  equally  hard  reality  that  Inaction  or 
a  blanket  prohibition  on  fuel  recycle  re- 
lated licensing  actions  could  also  fore- 
close or  substantially  Impede  realization 
of  energy  alternatives  which  may  con- 
tribute significantly  to  meetlQg  national 
needs. 

Protbctiok  or  the  Public  HIulth  and 
Satety,  the  Common  Defense  and  Se- 
coalTY  and  the  Environmekt 

The  Commission  believes  that  any  pub- 
lic health  and  safety  and  environmental 
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Issues  associated  with  Interim  licensing 
can  be  addressed  adequately  under  the 
Commission's  regulations  within  the  con- 
text of  the  reviews  of  the  individual  li- 
cense applications.  The  Commission  is 
of  the  view  that  interim  licensing  of  a 
particular  activity  would  not  foreclose 
for  that  activity  significant  health  and 
safety  or  environmental  alternatives  that 
may  result  from  the  final  decision  on 
wide-scale  use  of  mixed  oxide  fuel.  This 
confidence  Is  based  on  the  health  and 
safety  tind  environmental  conclusions  in 
the  August  21,  1974  draft  environmental 
impact  statement,  the  comments  re- 
ceived thereon  (including  the  comments 
of  the  Council  on  Environmental  Qual- 
ity) ,  and  the  comments  received  on  the 
Commission's  provisional  views  of  May  8, 
1975.* 

The  Commission  is  also  of  the  view 
that,  for  the  reasons  given  above  and  be- 
cause of  the  limited  number  and  trpe  of 
plants  involved,  interim  licensing  of  par- 
ticular projects  prior  to  completion  of  the 
generic  environmental  Impact  statement 
would  not  result  in  the  overlooking  of 
any  cumulative  health  and  safety  or  en- 
vironmental Impacts  or  in  the  foreclo- 
sure of  alternatives  to  other  projects  that 
could  only  be  addressed  In  the  generic 
environmental  statement. 

For  the  same  reasons  the  Commission 
believes  that  interim  licensing  is  not  like- 
ly to  result  In  such  a  substantial  further 
commitment  of  resources  that  the  final 
decision  on  the  costs  and  benefits  of  the 
public  health  and  safety  and  environ- 
mental aspects  of  wide-scale  nse  of  mixed 
oxide  fuel  would  be  signMlcsmtly  affected 
or  that  generic  determinations  on  such 
aspects  would  be  foreclosed.  The  matter 
of  foreclosure  of  safeguards  alternatives 
is  addressed  below. 

Overall  Public  Interest.  Broad  public 
Interest  considerations  must  be  weighed 
in  determining  the  appropriateness  of 
Interim  licensing.  Whether  the  Commis- 
sion decision  on  wide-scale  use  of  mixed 
oxide  fuel  is  favorable  or  unfavorable,  an 
absolute  prohibition  on  the  conduct  of 
any  related  activities  In  the  Interim  could 
result  in  the  disruption  or  cessation  of 
planning  as  well  as  the  production  of 
useful  data.  Such  a  prohibition  could  re- 
sult in  potentially  serious  dela3^  in  ex- 
ploring alternatives  which  could  con- 
tribute to  meeting  the  nation's  energy 
needs.  This  could  impose  future  economic 
penalties  on  the  American  public  through 
increased  costs  to  electric  utilities  caused 
by  delaying  the  use  of  resources  avail- 
able in  spent  fuel  and  requiring  addi- 
tional spent  fuel  storage  facilities  that 
otherwise  would  not  be  needed. 

The  Commission,  therefore,  has  con- 
cluded that  it  will  be  in  the  public  In- 
terest to  permit  Interim  licensing  under 
Interim  licensing  eligibility  criteria  which 
are  set  forth  below. 

Foreclosure  of  Safeguards  Alterna- 
tives. In  view  of  the  limited  number  of 


'The  so-called  plutonltim  "hot  particle- 
matter,  which  is  the  sxlbjeet  of  a  petition 
for  rulemaking  that  Is  pending  before  the 
Conunlsslon,  is  expected  to  be  resolved  in 
the  near  future.  Docket  No.  PEM  20-6. 
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fuel  recycle  related  license  applications, 
the  Commission  believes  that  any  Interim 
licensing  is  highly  imlikely  to  result  in 
such  a  substantial  further  commitment 
of  resources  that  the  decision  on  the  costs 
and  benefits  of  safeguards  measures  ap- 
propriate for  widescale  use  of  mixed  ox- 
ide fuel  would  be  significantly  affected  or 
that  generic  safeguards  determinations 
would  be  foreclosed.  It  is  recognized  that 
interim  licensing  of  a  particular  project 
could,  depending  on  the  circimistances, 
have  a  tendency  to  foreclose  the  later 
adoption  of  safeguards  alternatives  to 
the  particular  project.  Of  course,  where 
substantial  commitments  of  resources 
have  iJready  been  made  to  a  particular 
project,  additional  commitments  to  the 
project  are  far  less  likely  to  have  this  re- 
sult. With  respect  to  the  use  of  mixed 
oxide  fuel  in  reactors,  it  is  not  likely  that 
significant  design  changes  would  be  re- 
quired to  accommodate  loading  of  mixed 
oxide  fuel,  and  the  fuel  can  always  be 
removed  and  the  reactor  refueled  with 
uranium  fuel.  Thus,  authorization  for 
use  of  mixed  oxide  fuel  in  light  water 
power  reactors  in  the  interim  Is  not  likely 
to  foreclose  safeguards  alternatives  sig- 
nificantly. "ITie  interim  licensing  criteria 
reflect  these  considerations  as  well. 

Any  related  licenses  that  may  be  Issued 
by  the  Ck)mmlsslon  in  the  Interim  prior 
to  the  final  decision  on  the  wide-scale  use 
of  mixed  oxide  fuel  must  also  Include 
adequate  measures  to  protect  against  loss 
or  diversion  of  the  qusmtities  of  pluto- 
nium that  may  be  involved.  These  in- 
terim safegiiard.^  requirements  are  dis- 
cussed later  In  this  notice. 

Dependency  on  Wide-Scale  Use.  Po- 
tentially significant  benefits  associated 
with  interim  licensing  include  the  pro- 
duction of  useful  additional  economic 
and  technical  data  regarding  the  opera- 
tion of  reprocessing  facilities  and  other 
fuel  cycle  plant";  and  the  operation  of 
reactors  with  mixed  oxide,  the  value  of 
the  fuel  that  could  be  recovered  In  re- 
processing and  recycled  into  fresh  re- 
actor fuel,  and  amelioration  of  a 
possible  shortage  of  spent  fuel  storage 
capacity. 

Ma  lor  Commission  actions,  such  as 
licensing  the  operation  of  commercial 
fuel  reprocessing  facilities  or  operation 
of  fuel  element  fabrication  plants,  re- 
quire preparation  of  an  environmental 
Impact  statement  under  NEPA.  Such  an 
impact  statement  would  set  forth  a  con- 
clusion whether  the  environmental  costs 
that  are  associ'^ted  with  the  project  are 
justified  in  lisht  of  the  benefits.  The 
benefits  described  above  could,  depending 
on  the  circumstances  of  the  case,  be  suf- 
ficient imder  NEPA  to  offset  the  environ- 
mental costs  of  a  particular  project 
However,  it  is  possible  that  some  projects 
may  be  so  Integrally  related  to  the  wide- 
scale  use  of  mixed  oxide  fuel  that  the 
environmental  costs  associated  with  the 
project  could  only  be  justified  by  assum- 
ing that  wide-scale  use  of  mixed  oxide 
fuel  will  tsike  place.  In  the  Commission's 
view,  the  degree  of  dependency  of  a  par- 
ticular project  on  a  favorable  decision  on 
the  wide-scale  use  of  mixed  oxide  fuel 
should  be  assessed  along  with  other  rele- 
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vant  considerations  In  determining 
whether  any  interim  license  fw  the  proj- 
ect should  be  issued. 

JWTEHIM   LiCINSIWC    ELICIBILITY    CRriERIA 

The  Conuuission  has  determined  that 
whether  specific  fuel  recycle  related 
activities  (as  defined  below)  should  be 
authorized  in  the  interim  will  be  deter- 
mined within  the  context  of  the  indi- 
vidual licensing  proceedings  on  the  basis 
of  consideration  and  balancing  of  the 
ft^owing  factors : 

(1)  Whether  the  activity  can  be  Justlfled, 
from  a  NEPA  cost-benefit  standpoint,  with- 
out placing  primary  reliance  on  an  antici- 
pated favorable  Conuntsslon  decision  on 
wide-scale  use  of  mixed  oxide  fuel: 

(2)  Whether  the  activity  would  give  rise 
to  an  Irreversible  and  Irretrievable  commit- 
ment of  resources  that  would  unjustifiably 
foreclose  for  the  activity  substantial  safe- 
guards alternatives  that  may  result  from  the 
decision  on  wide -scale  use;  and 

(3)  The  effect  of  delay  In  the  conduct  of 
the  activity  on  overall  public  Interest. 

These  criteria  will  be  applied  to  all 
applications  for  licenses  or  permits  or 
amendments  thereto  for  fuel  recycle  re- 
lated activities  (other  than  reactor  con- 
struction and  operation),  such  as  com- 
mercial nuclear  fuel  reprocessing  and 
mixed  oxide  fuel  fabrication,  and  all 
regular  actions  that  would  have  the  ef- 
fect of  permitting  commencement  of 
construction  of  any  such  light  water  nu- 
clear power  fuel  cycle  plants.' 

Operating  licenses  and  amendments 
to  operating  licenses  may  be  issued  au- 
thorizing use  of  mixed  oxide  fuel  In 
light  water  nuclear  power  reactors  with- 
out case-by-case  application  of  the 
eligibility  criteria  for  fuel  cycle  activi- 
ties described  above.  The  Commission 
believes  that  this  use  of  mixed  oxide  fuel 
In  the  Interim  could  produce  useful  ad- 
ditional economic  and  technical  data. 
This  concept  was  reflected  in  the  Com- 
mission's provisional  views  as  set  forth 
in  the  May  8th  Notice,  which  favored 
permitting  continued  use  of  mixed  oxide 
fuel  in  reactors  for  experimental  pur- 
poses. Significant  design  changes  in  Ught 
water  reactors  will  not  be  required  for 
likely  loses  of  mixed  oxide  fuel  elements, 
which  can  readily  be  replaced  with 
uranium  fuel  should  circumstances  re- 
quire. As  noted  previously,  all  operating 
uranium-fueled  light  water  power  reac- 
tors generate  plutonium,  some  of  which 


■Under  the  Commission's  regulations,  ap- 
plicants for  licenses  to  conduct  activities 
Involving  use  of  nuclear  materials  subject  to 
section  102(2)  (C)  of  NEPA  (such  as  plu- 
tonlvim  fuel  fabrication)  may  conmience 
construction  of  the  plant  within  which  the 
activities  are  to  be  conducted  upon  Issuance 
of  the  final  Staff  environmental  Impact 
statement  and  Commission  approval  of  the 
design  bases  and  quality  assurance  program 
for  principal  structures,  systems,  and  com- 
ponents of  the  plant.  (10  CFR  §  70.23(a)  (7) 
and  70.23(b) ) .  The  Commission  believes  that 
commencement  of  construction  of  any  such 
related  plants  should  be  subject  to  the  same 
Interim  licensing  eligibility  criteria  as  apply 
to  tboae  fuel  cycle  facilities  which  require 
Issuance  of  eoiistructlon  permits. 
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is  consumed  in  the  reactor  without  ex- 
ternal recycle.  In  the  Interest  of  obtain- 
ing a  broader  data  base,  no  limits  will  be 
placed  on  the  number  of  light  water 
reactors  for  which  such  authorizations 
may  be  granted.  The  Commission  is 
mindful,  however,  that  the  use  of  mixed 
oxide  fuel  in  reactors  during  the  interim 
will  necessarily  fall  far  short  of  wide- 
scale  use,  because  of  the  limited  mixed 
oxide  fuel  fabrication  capacity  that  will 
be  available.  The  Conunission  expects 
to  make  its  decision  on  wide-scale  use 
well  before  this  situation  could  sig- 
nificantly change. 

Applications  for  export  or  Import  of 
mixed  oxide  fuels,  or  for  import  of 
Plutonium  for  domestic  or  re-export  use 
in  mixed  oxide  fuels,  will  be  similarly 
constrained  during  the  interim  period  by 
the  absence  of  facilities  here  or  abroad 
capable  of  processing  and  fabricating 
mixed  oxide  fuels  at  levels  approaching 
wide-scale  use.  Accordingly,  here  too,  no 
special  measures  are  now  required. 

Interim  Licensing  Safeguards 

As  is  the  case  with  all  licenses  issued 
by  the  Commission,  any  interim  license 
that  may  be  issued  for  nuclear  power 
reactor  fuel  cycle  activities  will  be  sub- 
ject (by  regulation  or  order)  to  possible 
additional  safeguards  requirements.  All 
interim  activities  that  may  be  authorized 
pursuant  to  the  above  eligibility  criteria 
will  be  conducted  at  the  risk  of  the  ap- 
plicant, and  be  expressly  subject  to 
amendment,  suspension,  or  revocation  in 
light  of  the  Commission  decision  on 
wide-scale  use  of  mixed  oxide  fuel. 

The  Commission's  program  for  safe- 
guarding nuclear  facilities  and  materials 
involves  continual  review  and  regxilatory 
improvements.  Current  safeguards  regu- 
lations are  set  forth  in  10  CFR  Parts  70 
and  73.  The  regulations  in  Part  70  pro- 
vide for  material  accounting  and  control 
requirements  with  respect  to  facility 
orgEmization,  material  control  arrange- 
ments, accoimtabllity  measurements,  sta- 
tistical controls,  inventory  methods, 
shipping  and  receiving  procedures,  ma- 
terial storage  practices,  records  and  re- 
ports, and  management  control. 

The  Commission's  current  regulations 
In  10  CFR  Part  73  provide  requirements 
for  the  physical  security  and  protection 
of  fixed  sites  and  transportation  Involv- 
ing strategic  quantities  of  nuclear  mate- 
rials. Physical  security  requirements  for 
protecting  fixed  sites  Include  the  estab- 
lishment and  training  of  a  security  orga- 
nization (including  armed  guards) , 
provision  of  physical  barriers,  establish- 
ment of  access  controls,  use  of  Intrusion 
alarms,  arrangements  for  communication 
with  response  forces,  and  establishment 
of  response  plans. 

The  Commission  has  also  published  a 
notice  In  the  Federal  Register  that  it 
is  considering  strengthening  its  regiila- 
tlons  In  10  CFR  Part  70  by  providing  for 
explicit  limits  for  material  balance  im- 
certalnty  and  by  setting  forth  re<iulre- 
ments  for  prompt  action  when  an  exces- 
sive material  balance  uncertainty  occurs 
(40  FR  30133) .  The  Commission  has  fur- 


ther proposed  amendments  to  its  regiila- 
tlons  in  10  CFR  Part  73  which  would 
provide  for  an  increased  level  of  physical 
protecticHi  for  shipments  by  licensees  of 
stiecial  nuclear  material  of  high  strategic 
(39  FR  40036),  would  identify  particular 
measures  to  be  taken  for  the  protection 
of  nuclear  power  reactors  against  indus- 
trial sabotage  (39  FR  40038) ,  and  would 
require  advance  notice  to  the  Commis- 
sion of  shipments  involving  certjdn 
quantities  of  special  nuclear  material  and 
notification  of  arrival  of  such  shipments 
at  their  final  destinations  (40  FR  15098). 

The  next  major  milestones  in  this 
process  of  review  and  Improvemrait  in 
safeguards  are  expected  to  be  the  com- 
pletion of  the  Federal  Security  Agency 
Study  mandated  by  section  204(b)  (2) 
(C)  of  the  Energy  Reorganization  Act  of 
1974,  the  completion  of  the  Nuclear  En- 
ergy Center  Site  Survey  mandated  by 
section  207  of  the  same  Act,  and  the 
Issuance  of  the  draft  safeguards  supple- 
ment to  the  environmental  impact 
statement. 

The  (Commission's  regulations  in  10 
CFR  Parts  70  and  73  described  briefly 
above  are  applied  in  the  reviews  of  indi- 
vidual license  and  permit  applications. 
License  conditi(«is  then  are  developed 
and  imposed  which  translate  the  regu- 
laticHis  into  specific  requirements  and 
limitations  which  are  tailored  to  fit  the 
particular  type  of  plant  or  facility  in- 
volved. 

With  regard  to  existing  licensed  activ- 
ities, while  experience  and  continuing 
study  may  indicate  areas  where  revisions 
In  its  regulations  should  be  made,  the 
CommisslcMi  is  confident  that,  in  Ught  of 
the  types  and  numbers  of  facilities  and 
amounts  of  materials  involved,  the 
above-described  safeg\iards  framework 
is  adequate  to  enable  the  Commission  to 
carry  out  its  responslbUiUes  to  protect 
the  public  health  and  safety  and  the 
common  defmse  and  security. 

The  Commission  Is  of  the  same  view 
as  regards  the  interim  use  of  mixed 
oxide  fuel  in  light  water  power  reactors, 
and  the  associated  transportation  of  re- 
actor f  ueL  The  Commission  believes  that 
those  activities,  so  regulated.  Imixwe  lit- 
tle or  no  Increase  in  current  levels  of  risk 
associated  with  loss  or  diversion  of  Plu- 
tonium. Once  irradiation  has  begun  In 
the  reactor,  mixed  oxide  fuel  elements 
present  no  considerations  different  from 
uraniima  elements — which,  as  already 
Indicated,  Immediately  beglii  to  generate 
and  use  plutonlimi  once  loaded  in  the 
reactor  core.  Before  that  point,  the  Plu- 
tonium In  the  fresh  fuel  element  is 
highly  dUute  and  dispersed,  and  encased 
within  metal  fuel  rods.  Shipments  are 
made  in  heavy  assemblies,  and  recovery 
of  the  Plutonium  would  Involve  a  com- 
plex and  multi-stage  chemical  process. 

The  Commission  is  confident  that  the 
safeguards  framework  of  existing  and 
proposed  regulations  provides  an  ade- 
quate basis  for  Interim  licensing  of  In- 
itial processing  of  spent  fuel  to  separate 
Its  uranium  and  plutonium  constltutents. 
of  conversion  of  the  uranium  constituent 
to   uralnum   hexafluorlde,   and  of   the 
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transportation  links  associated  with  these 
activities.  The  nuclear  materials  In  a 
separation  plant,  until  the  very  final 
I>rocessing  stages,  are  in  a  chemical  and 
physical  form,  and  behind  a  containment, 
which  make  theft  or  diversion  both  difn- 
eult  and  personally  hazardous,  since  they 
r«naln  highly  rsulloactive  at  these  stages. 
Even  at  the  final  stages  of  the  process, 
the  fissile  components  are  not  In  a  form 
suitable  for  fabrication  of  nuclear  ex- 
plosives. Moreover,  current  regulations 
provide  adequate  bases  for  security  of 
these  types  of  plants.  Reprocessing  plants 
are  designed  and  constructed  with  heavy 
barriers  which  limit  access  to  special  nu- 
clear material  and  thus  it  is  unlikely  that 
major  adjustments  In  protection  for  such 
plants  will  be  required  following  the 
Commission's  decision  on  wide-scale  use. 
Finally,  while  material  control  and  ac- 
counting problems  will  be  Introduced 
with  regard  to  the  plutonium  Inventory 
in  the  separation  plants,  acceptable  lev- 
els of  accountability  can  be  accomplished 
imder  present  regulations  by  strengthen- 
ing plant-specific  material  balance 
controls.      ,  i 

The  Commission  is  of  the  further  view 
ttiat  licensing  of  applications  for  plu- 
tonium conversion  and  mixed  oxide  fuel 
fabrication,  and  the  associated  transpor- 
tation links,  should  await  requirements 
which  can  best  be  established  In  light  of 
the  comprehensive  evaluation  of  safe- 
guards in  the  supplement  to  the  environ- 
mental Impact  statement.  While  it  ap- 
pears, on  the  basis  of  experience  to  date 
and  Information  derived  from  the  ongo- 
ing safeguards  studies,  that  reasonable 
and  adequate  safeguards  measures  can 
be  developed  for  the  interim  licensing 
of  these  activities,  the  Commission  has 
decided  that  the  particular  safeguards 
regulations  for  such  activities  should 
await  completion  of  the  additional  stud- 
ies. The  regulations  thereafter  estab- 
lished, in  the  manner  set  forth  below, 
will  serve  as  the  basis  for  licensing  re- 
views and  for  such  licensing  decisions  oa 
facilities  of  this  type  as  may  take  place 
during  the  interim  period. 

The  particular  safegitards  regulations 
for  the  foregoing  will  be  the  subject  of 
detailed  discussion  in  a  notice  that  will  be 
published  In  the  Fedkral  Rb«istbr  at 
about  the  same  time  as  issuance  of  the 
draft  safeguards  supplement  to  the  en- 
vironmental Impact  statement  (early 
1976). 

Promulgation  of  any  additional  regula- 
tions for  interim  use  will  take  place  only 
after  public  procedure  in  accordance  with 
section  553  of  title  5  of  the  United  States 
Code,  and  receipt  and  analysis  of  com- 
ments on  the  draft  supplement.  The  final 
determination  on  such  regulations  will 
be  made  by  the  Commission  at  about  the 
same  time  (mid-1976)  as  issuance  of  the 
final  portion  of  the  environmental  im- 
pact statement,  which  will  include  the 
final  cost-benefit  ansJysis.  Ttiese  par- 
ticular safeguards  regulations  for  licens- 
ing of  plutonium  conversion  and  mixed 
oxide  fuel  fabrication  would  be  interim 
in  nature,  would  apply  only  to  reviews  of 
and  decisions  on  applications  for  licenses 
for  such  facilities  during  the   limited 


time  preceding  a  Commission  decision  on 
wide-scale  use  and  the  requirements  ap- 
propriate thereto,  and  would  be  subject 
to  modification  in  light  of  the  final  Com- 
mission decision  on  those  matters.  As  re- 
flected by  the  earlier-recited  status  of 
facility  applications  before  NRC,  any 
licensing  that  may  be  authorized  prior 
to  the  final  Commission  decision  would 
be  limited,  as  a  practical  matter,  to  a  few 
plants.  The  interim  Ucenslng  eligibility 
criteria  are  designed  to  assure  considera- 
tion of  both  the  justification  for  such 
licensing,  and  whether  the  activity  under 
review  would  imjustiflably  foreclose  for 
the  activity  substantial  safeguards  alter- 
natives that  may  res\ilt  from  the  Com- 
mission's final  decision  on  widescale  use 
of  mixed  oxide  fuel. 

These  eligibility  criteria  and  safe- 
guards limitations  are  in  addition  to  any 
other  applicable  Commission  licensing 
requirements  set  forth  in  the  'Commis- 
sion's regulations.  In  p>articular,  the 
Commission  expects  that  Individual  en- 
vironmental impact  statements  or  ap- 
praisals, as  appropriate,  would  be  pre- 
pared for  fuel  recycle  related  licensing 
actions  subject  to  the  eligibility  criteria. 
The  Individual  Impact  statement  or  ap- 
praisal would  describe  the  relationship 
between  the  licensing  £u:tlon  at  Issue  and 
the  environmental  Impact  statement  on 
wide-scale  use,  and  discuss  the  applica- 
tion of  the  criteria  to  the  facts  of  the 
case. 

The  Conunission  believes  that  the  de- 
terminations herein  are  responsive  to  the 
need  for  soimd  and  timely  regulatory  de- 
cisions. The  comments  received  in  re- 
sponse to  the  May  8th  Federal  Register 
notice  served  to  provide  a  constructive 
focus  on  the  complex  issues  requiring  res- 
olution and  contributed  greatly  to  the 
Commission's  informed  consideratioB  of 
those  Issues. 

Dated  at  Washington,  D.C.  ttds  lltli 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Contunis- 
sion. 

Sakubl  J.  CuaLX, 
Secretary  of  thg  Commiasion. 

Atpmwh 

PROJBCTED   scuB>irLa  or  xviom  leading  to 

COMIRBSIOK     DBCKION     ON     WIDK-BCALB    TTSB 
or    MIXED    OXIDE    riT^ 

Late  1975 — Notice  of  hearing  on  Issues 
associated  with  health  and  safety,  safeguards, 
and  environmental  matters  aristaag  from 
wide-scale  use  of  mixed  oxide  fuel  in  light 
water  reactors. 

Early  1976 — Publish  proposed  environ- 
mental and  health  and  safety  rules  regard- 
ing wide -scale  use; 

Issue  draft  cost-benefit  analjrsls  of  altern- 
ative safeguards  programs  as  a  supplement 
to  the  Oenerlc  EInvlronmental  Statement  on 
Mljed  Oxide  Fniel; 

Publish  proposed  safeguards  rules  for  In- 
terim licensing  of  plutonium  conversion  and 
mixed  oxide  fuel  fabrication  activities; 

Issue  portion  of  final  environmental  state- 
ment dealing  with  health  and  safety  and 
environmental  matters. 

Mld-1976 — Issue  final  safeguards  rules  for 
Interim  licensing  of  plutonium  conversion 
and  mixed  pxlde  fuel  f abrlcatkui; 


Issue  final  safeguards  supplement  and 
overall  eoet-beneflt  analysis  to  complete  the 
final  environmental  statement; 

Publish  propoesd  safeguards  rules  regard- 
ing widescale  use  of  mixed  oxide  fuel. 

Barly  1977 — Earliest  possible  decision  on 
wide-scale  use  and  publication  of  final  rules 
for  wide-scale  use  of  mixed  oxide  fuel.* 

[FR  DOC.7J-30771  FU«1 11-13-75;  10:00  am] 


(Docket  No.  60-648-A1 

OMAHA   PUBLIC   POWER   DISimCT   AND 
NEBRASKA  PUBUC  POWER  DISTRICT 

Notice  of  Receipt  of  Additional  Antitrust 
Information  on  Partial  Application  for 
Construction  Permit  and  Operating  Li- 
cense: Time  for  Submission  of  Views  on 
Antitrust  Matters 

Omaha  Public  Power  District  and  Ne- 
braska Public  Power  District,  pursuant  to 
Section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  filed  an  Application 
for  Licenses  and  a  Preliminary  Safety 
Analysis  Report,  dated  September  11, 
1975  in  connection  with  their  plans  to 
construct  a  pressurized  water  nuclear 
reactor  in  Washington  County,  Nebraska. 
The  reactor  will  be  known  as  the  Port 
Calhoun  Station,  Unit  2  and  will  be  lo- 
cated on  a  site  owned  by  Omaha  Public 
Power  District  located  on  the  southwest 
bank  of  the  Missouri  River  approximate- 
ly 19  miles  north-northwest  of  the  center 
of  Omaha,  Nebraska,  near  the  village  of 
Fort  Calhoim.  This  reactor  is  designed 
for  an  initial  output  of  3425  megawatts. 
The  September  11.  1975  general  informa- 
tion portion  of  the  application  added 
Nebraska  Public  Power  District  as  a  co- 
owner  of  the  proposed  Fort  Calhoun  Sta- 
tion. Unit  2.  The  November  15,  1974  filing 
contained  the  Information  requested  by 
the  Attorney  General  for  the  purpose  of 
an  antitrust  review  of  the  application  as 
set  forth  in  10  CFR  Part  50,  Appendix  L 
with  Omaha  Public  Power  District  as  sole 
owner.  The  Notice  of  Receipt  of  Partial 
Application  for  Construction  Permit  and 
Facility  License  was  pubUshed  in  the 
Federal  Recistzr  imder  Docket  No.  P- 
556-A  on  January  23,  1975,  (40  PR  4499) . 

The  ronaining  portion  of  the  appli- 
cation, consisting  of  an  Envtrotuaental 
Report  is  expected  to  be  filed  by  about 
November  15,  1975.  Upon  receipt  of  the 
remaining  portion  of  the  application 
two  notices  will  be  published  by  the  Com- 
mission, a  Notice  of  Availability  of  En- 
vironmental Report  and  a  Notice  of 
Hearing.  A  copy  of  the  partial  applica- 
tion, application  for  licenses  and  the 
Preliminary  Safety  Analysis  Report  are 
available  for  public  ini^ection  at  the 


*  Legislative-type  hearings  will  begin  as 
soon  as  practicable  after  Issuance  of  the  par- 
tial final  environmental  statement  on  health 
and  safety  and  environmental  matters..  As- 
suming adjudicatory  hearings  are  not  re- 
quired a  Commission  decision  on  wide-scale 
use  of  recycled  plutonium  could  be  reached 
by  early  1977.  The  Conunission  cannot  say 
at  this  time  whether  adjudlcatory-type  bear- 
ings will  be  in  order,  or  how  long  they  wlU 
take  if  held — their  actual  duration  being  de- 
pendent on  the  number  and  complexity  of 
the  Issues  determined  by  the  Ck>mmlselon  as 
needing  adjudicatory  treatment. 
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CORunls^on'i  Public  Docmnent  Room, 
1717  H  Street,  NW.,  Waahtngton,  DC. 
and  at  the  Omaha  Public  Library.  1823 
Harney  Street.  Omaha,  Nebraska  68102. 
the  local  public  document  room.  Docket 
Mo.  50-548  ha£  been  assigned  to  the 
application  and  it  should  be  referenced 
in  any  correspondence  relating  to  it. 
When  referring  to  the  antitrust  portion 
of  the  application,  please  use  Docket  No. 
50-548- A. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  sub- 
mit such  views  to  the  US  Nuclear  Regu- 
latory Commission,  Washington,  DC. 
20555,  Attention:  Chief.  Office  of  Anti- 
trust and  Indemnity,  Office  of  Nuclear 
Reactor  Regulation,  on  or  befcffe  Janu- 
ary 14,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  R.  Butler, 
Chief,    Light    Water    Reactors 
Branch  1-2.  Division  of  Re- 
actor Licensing. 

[PR  Doe.75-3031S  FUed  11-1^7&;8:46  am] 


[Docket  No.  50-271-OLl 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  (VERMONT  YANKEE  MJCLEAR 
POWER  STATION) 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Commis- 
sion dated  December  29,  1973,  published 
in  the  Fedebal  Register  (37  FR  28710) 
and  §5  2.105.  2.700.  2.702,  2.714,  2.7I4a. 
2.717  and  2.721  of  the  Commission's  Reg- 
ulations, all  as  amended,  an  Atomic  Safe- 
ty and  Licensing  Board  is  being  estab- 
lished to  rule  on  petitions  and/or  re- 
quests for  leave  to  intervene  in  the  fol- 
lowing proceeding : 

Vermoht  Yankee  Ndcixar  Powsm  Coar. 

(Vermont  Yankee  Nuclear  Po-wer  Station) 

Docket  No.  50-271-OL 
Operating  License  No.  DPR-28 

This  action  is  in  reference  to  the  "No- 
tice of  Proposed  Issuance  of  Amend- 
ments to  Facility  Operating  License", 
published  by  the  Commission  in  the 
above  matter  (40  FR  28682 — July  8, 
1975). 

The  members  of  the  Board  are : 

Samuel  W.  Jensch.  FSq..  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Comml.swlon.  Waah- 
Ington,  D.C.  20^6. 

Dr.  George  A.  Ferguson.  Member.  Professor 
of  Nuclear  Engineering.  Howard  Univer- 
sity, Washington,  DC  20001. 

Dr.  David  B.  Hall.  Member.  Loa  Alamos  Scl- 
entlfle  Laboratory.  P  O.  Box  1663,  Loa  Ala- 
mo*, New  Mealco  87S44. 

It  is  SO  ordered. 

Dated  at  Bethesda.  Maryland  this  10th 
day  of  November  1975. 

Atomic  Sajttt  awd  Lickws- 

nrc  Board  Panel, 
Jajczs  R.  Yor£, 

Act^  Chairman, 

[VB  Doc.76-30740  FUed  11-13-76:8:45  am] 


NOTICES 
CtVlL  AEROHAUTiCS  BOARD 

[DocketB  NO.  24339.  etc-l 
HAZARDOUS  MATERIALS 

Acceptance  and  Transport  by  Varioas  Air 
Carriers;  Order 

Adopted  hy  the  Civil  Aeronautics  Board 
at  its  omce  in  Washington,  D.C.  on  the 
11th  day  of  November.  1975.  (Docket  Nos. 
24339,  27090,  27148,  27380,  27382,  27428. 
27488,  27494,  27495.  27509,  27518.  27519. 
27520,  27521,  27527.  27537,  27545,  27546. 
27549,  27554,  27560.  ^7588,  27655,  27806. 
27956.  28180:  Order  75-11-31) 

The  Board  by  this  Order,  will  take  ac- 
tion upon  numerous  matters  pending  l)e- 
fore  it  relating  to  the  refusal  to  accept 
and  transport  Hazardous  Materials  by 
the  U.S.  domestic  air  carriers  named  in 
Appendix  A.  The  scope  of  this  order  will 
include  notices  of  embargo,  applications 
to  extend  embargoes,  tariff  restrictions, 
rejection  of  tariffs,  and  complaints  and 
petitions  directed  thereto. 

Background.  By  Order  75-2-127,  dated 
February  28.  1975.  the  Board,  sua  s-ponte, 
rejected  various  embargo  notices  filed  by 
a  number  of  carriers '  which  gave  notice 
that  the  carriers  were  refusing  or  sub- 
stantially limiting  carriage  of  all  ship- 
ments of  Hazardous  Materials.  The 
grounds  for  such  rejection  were  essen- 
tially that  the  embargo  notices  were  in 
divergence  from  the  regulations  of  the 
Department  of  Transportation  Federal 
Aviation  Administration  (DOT/FAA), 
which  have  the  primary  responsibility  for 
safety  regulations  and  from  proposals  or 
legislation  to  modify  then};  that  the  car- 
riers* embargoes  followed  a  plan  of  the 
Air  Line  Pilots  Association.  International 
(ALPA),  that  would  prohibit  the  car- 
riage of  many  items  necessary  for  med- 
ical purposes ;  that  the  embargoes  were  in 
derogation  of  the  carriers'  obligation  to 
provide  adequate  service;  and  that  the 
Board's  Embargo  Regulations  did  not 
apply  imder  these  circumstances.* 


>  Alaska  Airlines,  Inc.  (Alaska).  Allegheny 
Airlines.  Inc.  (Allegheny),  Eaatera  Air  Lines, 
Inc.  (Eastern),  Rrontler  Airlines,  Inc. 
(Frontier).  Hawaiian  Airlines.  Inc.  (Ha- 
waiian). Ozark  Air  Lines.  Inc.  (Ozark),  Pied- 
mont Aviation.  Inc.  (Piedmont) .  Trans  World 
Airlines.  Inc.  (TWA) ,  and  Western  Air  Uaea. 
Inc.  (Western). 

*  The  Board's  Embargo  Regulations  pro- 
vide that  air  carriers  may  file  a  notice  of 
embargo  for  a  period  not  to  exceed  30  days, 
and  for  applications  to  extend  embargoes  for 
farther  periods.  Pending  disposition  by  the 
Board  of  such  applications,  the  30-day  lim- 
itation does  not  applv. 

Part  228  of  the  Regulations  (14  CFR  228.1) , 
In  effect  during  the  relevant  periods,  defined 
embargoes  as  follows: 

Bmtnrgo  means  the  temporary  refusal  by 
an  sir  carrier  to  accept  for  transpwrtatlon 
over  any  route  or  segment  thereof,  or  to  or 
from  any  area  or  piolnt  of  a  connecting  car- 
rier any  commodity  type  or  class  of  propterty 
(other  than  passenger  baggage)  duly  ten- 
dered, where.  l)ecause  of  lack  of  facilities  or 
personnel,  or  beeatwe  It  Is  required  to  give 
preference  or  precedence  to  other  traffic  en- 
titled to  priority,  or  because  of  other  com- 
pelling reasons  not  within  the  control  of 
th«  carrier,  it  Is  temporarily  unable  to  per- 
form all  of  the  authorized  transportation 
service   requested   of   It.   Refusal    to   accept 


On  March  5.  1975.  AIJ>A  filed  wUb  U>» 
Board  a  petition  for  reconaideratlao  and 
for  a  stay  of  Oreter  75-9-127.  By  Order 
75-3-61.  dated  March  19. 1975,  ibe  Bocurd 
denied  the  request  fcur  stay  and  deferred 
action  <m  the  petition  for  rcconslder*- 
tlon,  and  suiisequently  by  Order  75-4-75, 
dated  AprU  15,  1975.  the  Board  denied 
ALPA's  petition  for  reeooaklcxatkia, 
pooding  final  action  by  the  Court.  ALPA 
petitioned  the  United  States  Court  oi 
Appeals  for  the  Second  Circuit  for  review 
of  Order  75-2-127,  and  for  tta^  ot  the 
Board's  order,  pendii>g  review.  The  Court 
by  order  dated  March  25.  1975,  in  Air 
Line  Pilots  Association  Int  I  v.  Civil  Aero- 
nautics Board,  No.  75-4049,  granted  the 
motion  filed  by  ALPA  for  stay  of  Board 
Order  75-2-127  to  preserve  the  status 
quo,  pending  appeal,  and  further  pro- 
vided that,  pending  review  of  such  order, 
the  Board  shall  cease  8md  desist  from 
imlawfuUy  interfering  with  the  right  oi 
air  carriers  and  their  employees  to  re- 
fuse to  transport  property  which,  in  the 
opinion  of  such  air  carriers  and  their 
employees,  may  be  inimical  to  safety  oi 
flight. 

During  the  period  that  the  Board  was 
enjoined  by  the  Court's  order,  the  Board 
did  talce  action  to  reject  certain  embargo 
notices  (including  denial  of  appUcstioDS 
requesting  extension  of  certain  of  said 
embargo  notices)  and  tariff  provisions 
imder  which  the  carriers  would  refuse  to 
transport  certain  Hazardous  Materials. 
However,  these  orders '  contained  provi- 
sions staying  their  effective  date  pending 
determination  of  the  Issues  by  the  Court 
in  the  ALPA  appeal  then  pending  before 
it.  In  a  decision  dated  May  27.  1975,  the 
Court  denied  the  ALPA  petition  for  re- 
view. The  mandate  of  the  Court  has  been 
issued,  and  the  Board  will  now  act  upon 
pending  and  deferred  matters  relatlnc  to 
carriage  of  Hazardous  Materials. 

The  Issues.  The  following  Issues  have 
been  deferred  or  are  now  otherwise  be- 
fore the  Board  for  action : 

(1)  Disposition  of  deferral  action  on 
Type  A  radioactive  materials  and  Poison 
B  labeled  materials  (Orders  74-11-74, 
dated  November  18,  1974.  and  74-13-121, 
dated  December  30, 1974) ; 

(2)  Disposition  of  rejection  of  notices 
of  embargo  stayed  by  order  of  die  Coort 
(Order  75-2-127); 

(3)  Disposition  of  rejection  of  tariffs 
of  Allegheny  proposing  to  establish  a 
provision  refusing  acceptance  of  Poison 
B  labeled  materials  (Order  75-3-13. 
dated  March  6, 1975)  ; 

(4)  Disposition  of  denial  of  a  petition 
for  reconsideration  of  the  Air  Line  Pilots 
Association,  International  (Order  75-4- 
75); 


property  for  transportation  In  accordance 
with  restrictions  and  limitations  In  the  tartif 
or  the  certificate  of  an  air  carrier  ahaU  not 
be  deemed  an  embargo. 

The  Board  by  Regulation  ER-031.  adopted 
September  18,  1075.  eSectlve  September  18, 
1975,  amended  the  definition  of  embargo  by 
adding  that  an  involuntary  postponement 
or  mterruptlon  of  service,  as  described  in 
Section  206.8  of  Part  206  of  the  Board's  Bco- 
nomlc  Regulations,  does  noi  constitute  an 
embargo. 
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(5)  Disposition  of  reJecUOn.  of  notices 
of  embargo  but  stayed  by  Boaxd  order 

(Order  75-4-75)  : 

(6)  Disposition  of  denial  for  aufbority 
to  extend  embargoes  but  stayed  tqr  Board 
order  (Order  75-4-75) ; 

(7)  Disposition  of  rejection  of  tariffs 
that  proposed  to  establish  provisions  re- 
fusing auxeptance  of  certain  Hazardous 
Materials  but  stayed  by  Board  order 
(Order  75-4-75); 

(8)  EMsposiUon  of  complaints  of  DOT 
requesting  enforcement  action  by  the 
Board  but  which  was  deferred  by  order 
of  the  Board  (Order  75-4-75) ; 

(9)  Disposition  of  rejectkm  of  tariffs 
of  TWA  proposing  non  acceptance  of  re- 
stricted articles  on  cargo  aircraft  If  those 
articles  are  not  acceptable  on  passenger 
aircraft  but  stayed  by  Board  order 
(Order  75-5-81) ; 

(10)  The  current  tariff  provtsicms  oo 
Qie  nonacceptance  of  Etiologic  Agents  by 
Frontier.  Northwest  Airlines,  Inc. 
(Northwest),  and  Piedmont; 

(11)  The  current  tariff  provisions  oo 
the  nonacceptance  of  MetaPic  Mercury 
by  Northwest; 

(12)  Disposition  of  Petitlntt  for  Recon- 
alderatlon  of  Order  75-4-75  filed  by 
United  Air  Lines.  Inc.  (XJnit<d)  in  Docket 
27545; 

(13)  The  currexkt  tariff  |)rovlslons  oa 
ibe.  nomflycr^""'^'*  of  Poison  B  labeled 
materials  by  American  Airlines.  Inc., 
Branlff  Airways.  Inc.,  (Continental  Air 
Lines.  Inc..  Delta  Air  Lines.  Inc.,  Eastern, 
The  Flying  Tiger  Line.  Inc.,  Prontier, 
National  Airlines.  Inc^  North  Central 
Airlines,  Inc..  Northwest  Airlines.  Inc., 
Piednaout.  TWA,  United,  and  Western; 

(14)  Complaints  filed  by  the  Council 
fear  Safe  Transportation  of  Hazardous 
Artleles  (COSTHA>  In  DodteU  27958 
and  28180  against  rerisions  to  Tariff 
C.A  B.  No.  as  issued  by  Airline  Tariff 
Publishlxm  Coiapany.  Agent,  implement- 
ing the  FluBBuJDle  Liquids  regulations  of 
DOT/FAA  as  set  forth  in  DOT  Docket 
HM^102;  and 

(1&>  COSTHA's  naotion  for  espedited 
OODsideration  in  Docket  279d«. 

DisQMssiom  and.  eoncluaiont.  As  stated, 
the  Board  is  Ivre  dilaiposins  tl  notices  of 
cmlaacgocsv  apctlieatiocs  to  extend  em- 
bargoes, tariff  restrictloas.  and  rejee- 
ttoas  of  tariffs  and  coiaplatnta  thereto, 
■U.  tnrolvtaig  carrier  rcstrl«lkxis  on  the 
transportation  of  Hazardous  Materials 
that  may  be  more  restrictive  than  regu- 
lations or  proposed  regulations  of  DOT/ 
PAA.  We  are  affirming  the  principle  set 
forth  in  the  Board  orders  cited  above, 
and  for  the  reasons  set  forth  therein, 
that  the  carriers'  refusal  to  transport 
this  traffic  must  be  consonant  with  DOT/ 
FAA  Regulations.  Specifically,  Section 
404(a)  of  the  Federal  Aviation  Act  of 
1958  places  upon  every  air  carrier  hold- 
ing a  certificate  of  public  convenience 
and  necessity  an  aflirmatlve  duty  to  pro- 
vide and  furnish  adequate  sir  transpo*- 


»8e«  OrJeTB  TTI-4-78,   swf  T$-5-n,   tt^mS 
lisy  21,  M7S.  wtUch  rejKtcd 
tacMT  piiiuliiiM  Rfv 
MatTlala 


NOTICES 

tation  as  autherli^ed  by  its  certificate. 
Congress  has  subjected  the  prerogative 
at  the  carriers  to  refuse  to  trans(>ort 
Hazardous  Materials  to  reasonable  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  Transportation  (Secretary)  (Sec- 
tioa  1111  of  the  Act).  Title  VI  of  the 
Act  places  a  duty  upon  the  Secretary  to 
prescribe  reasonable  rules  and  regula- 
ttons  governing  such  practices  as  the 
Secretary  may  find  necessary  to  provlds 
for  safety  in  air  commerce.  And  the 
Secretary  has  prescribed  aX  length  what 
Boaterial  may  be  carried  in  passenger- 
carrying  aircraft,  as  well  as  on  all -cargo 
aircraft,  the  permissible  amounts  and 
packaging  requirements  therefor,  what 
material  may  not  be  carried,  etc.  414 
CFR  Part  103). 

Furthe-.  the  Board  has  prevlouriy  ac- 
cepted in  principle  the  primary  responsi- 
l^ty  of  DOT  lor  regulations  governing 
the  transportation  of  Hazardous  Ma- 
terials. The  Board's  Regulations  (Section 
22lJ3»<A)  (5) )  provide  that  Urlff  rules 
relating  to  the  transportatkm  of  re- 
stricted articles  shall  be' in  conformity 
with  Part  1Q3  of  the  Pederad  Aviation 
RegalationB.  DOT/FAA  having  thtis  pre- 
exapted  this  area  of  regulations,  no  basis 
rcBialBs  to  conclude  that  carriers  are  free 
to-  ptck  and  choose  their  traffic.  It  is  clear 
that  Congress  intended  any  carrier's  re- 
fusal to  transport  property  for  safety 
reasons  to  be  subject  to  reasonable  rules 
and  regulations  prescribed  by  the  Secre- 
tary. 

Consistent  wltli  the  above,  the  Board 
hereby  reaffirms  its  previous  action, 
which  was  stayed  by  Court  order,  and  wtii 
herein  make  such  action  final,  with  re- 
spect to: 

(1)  The  rejection  ot  the  notices  of 
embargo  as  more  fully  set  forth  in  Order- 
ing Paragraph  1  of  Order  75-2-127  and 
Ordering  Paragraph  1(A)  of  Order  75- 
4-75; 

(2.)  Ckder  75-4-75  denying  a  petition 
filed  by  ALPA  fm-  reconsideration  of 
Order  75-2-127  rejecting  notices  of  em- 
bcu^o  filed  by  Alaalca.  Allegheny,  East- 
em,  Prontier,  Hawaiian,  Ozark,  Pied- 
mont, TWA,  and  Western;  and 

(3)  The  denl£d  of  applications  to  ex- 
tend notices  of  embargo  as  more  fi;^ 
set  forth  in  Ordering  Pai-agrapfas  KB) 
and  1(C)  of  Ortler  75-4-75 

Tu'^ming  now  to  the  tariffs  that  were 
ord.^ed  rejected  by  the  Board,  subject 
to  a  stay  of  the  effective  date  of  such 
orders  pending  final  court  action,'  the 
Board  concludes  that  for  technical  rea- 
sons, it  will  not  make  such  rejections  ef- 
fective,* but  will  order  such  tariffs  reis- 
sued to  cancel  those  provisions  that  are 
inconsistent  with  the  regulations  not 
later  than  15  days  after  service  oi  this 
Older. 


«^Se«  Orderlag  Paragraph  1  (D)  of  Order  76- 
4-76  and  Ordarlag  Paragraph  1  of  Ordar  1&- 
t-81. 

•W*  note,  that  the  provtslons  of  Alle- 
gheny^ tarttr  rejected  by  Order  78-S-rS  Irat 
stayed  by  wurt  order  have  been  voluntarily 
wHlntrsim  Tltervfore,  we  wlU  d lamias  aa  moot 
th*  mampiM^t  of  C03THA  In  Dodcet  2*^37. 


Ilie  Board  also  notes  the  existence  of 
other  tariff  i>rovisioD8  by  certain  air  car- 
riers proliibiting  the  acceptance  ot  Etio- 
logic  Agents,  Corrosive  Material,  Metallls 
Mercury,  and  all  Poison  B  labeled  articles 
that  are  Inconsistent  with  Part  103  of 
DOT  Regulations.  The  Board  therefors 
etmcludes  that  it  wiU  direct  those  certifi- 
cated air  carriers  that  currently  main- 
tain such  restrictions  to  reissue  their 
tariffs  to  cancel  those  restrictions  uiat 
would  otherwise  preclude  the  acceptance 
of  Etiologic  Agents,  Corrosive  Material, 
Metallic  Mercury,  and  all  Poison  B 
labeled  articles. 

United  has  filed  a  petition  for  recon- 
sideratioD  in  Docket  27545  requesting 
the  Board  to  reconsider  Order  75-4-75, 
insofar  as  that  order  purported  to  re- 
ject Unlted's  effective  tariff.  The  Board 
will  deny  Unlted's  petition  as  being  moot, 
in  view  of  the  fact  that  United  has  now 
amended  its  tariff  to  comply  with  the  re- 
quirements of  the  Transportation  Safety 
Act  of  1974  and  the  regulations  promul- 
gated pursuant  thereto  by  DOT. 

Unlike  United,  some  carriers  now 
maintain  exceptions  relating  to  the  ac- 
ceptance of  Radioactive  Materials,  and 
other  carriers  maintain  tariffs  in  con- 
formity with  DOT  Reg\UaUons  that  were 
in  effect  prior  to  the  adoption  by  DOT  of 
Notice  75-2  pursuant  to  the  Transporta- 
tion Safety  Act  of  1974.  The  Board  is 
hertin  directing  '  these  carriers  to 
promptly  bring  their  tariffs  into  eon- 
formity  with  DOT  Regulations. 

COSTHA  petitioned  the  Board  In 
Docket  2714a  for  reconsideration  at 
Orders  74-11-74  and  74-12-121  Otur  ac- 
tion herein  requiring  the  certificated  sir 
carriers  to  accept  Poison  B  labeled  arti- 
cles will  therefore  make  COSTHA's  peti- 
tion moot.  We  wUl  also  deny  COSTHA's 
petition  for  reconsideration  for  the  same 
reason. 

The  complaints  of  DOT  in  Dockets 
27483  and  27520  requesting  enforceiBcnt 
action  will  be  dismissed  £nforcenMnt 
action  does  not  appear  necessary  or  ap- 
propriate at  this  point  in  time.  In  view 
of  the  extensive  govemment-wlde  review 
of  the  entire  regulations  pertainJaig  to 
the  carriage  of  Hazardous  Materials. 
Further,  our  action  in  this  order  should 
make  further  proceedings  unneceaary. 

COSTHA  has  also  filed  complaints  re- 
imesting  rejection  of  those  tariff  provi- 
sions filed  by  Airline  Tariff  Publishing 
Company,  Agent,  in  Tariff  C.A.B.  No.  82 
on  behalf  of  the  air  carriers,  that  imple- 
ment the  proposed  DOT  Regulation  per- 
taining to  the  transportation  of  Flan»- 
mable  Liqtiids,  promulgated  under  DOT 
Docket  No.  HM-102.*  Subsequently 
COSTHA  has  filed  a  Motion  for  Expe- 
dited Consideration  upon  its  complaint 
in  Docket  27958.  The  main  thrust  of 
COSTHA's  complaints  is  that  the  car- 
riers have  made  the  proposed  regula- 
tions effective  earlier  than  the  proposed 
DOT  mandatory  effective  date  at  Jana- 


•COSTHA  also  filed  a  motion  for  leave  to 
ffle  sm  otherwise  unanthorl?»d  document  ta 
Docket  27950.  We  will  grant  CX>STHA'« 
tloo  and  will  accept  such  document. 
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CUT  1,  1978.  COSTHA  also  alleges,  inter 
alia,  that  the  earlier  effective  date  creates 
an  undue  burden  on  the  shippers  to  com- 
ply with  the  new  regulations,  and  addi- 
tionally adds  unnecessary  costs  to  the 
shipper  to  comply  with  the  new  regula- 
tions, and  further,  that  the  proposed 
tariffs  conflict  with  the  current  DOT 
Regulations  and  should  therefore  be  re- 
jected. 

The  Air  Transport  Association  of 
America  (ATA)  has  filed  answers  on  be- 
half of  the  air  carriers  to  both  of  COS- 
THA's  complaints.  ATA  states  in  its  an- 
swer that  there  can  be  no  conflict  be- 
tween the  proposed  tariffs  and  the  exist- 
ing DOT  Regulations,  since  the  new  DOT 
Regulations  permit  voluntary  compliance 
by  the  carriers  at  any  time  before  the 
mandatory  effective  date  of  January  1, 
1976. 

The  Board  will  dismiss  the  complaints 
of  COSTHA  in  Dockets  27956  and  28180, 
Including  its  motion  for  expedited  con- 
sideration. The  Board  notes  that  It  has 
previously  addressed  this  issue  in  Order 
75-3-13,  rejecting  tariff  provisions  of  Al- 
legheny, wherein  we  stated  that: 
•  •  •  we  shall  reject  Allegheny's  pro- 
posal without  prejudice  to  the  carrier's 
refiling  tariff  provisions  reflecting  PAA's 
proposed  rules.  The  Board  will  also  ex- 
pect other  carriers  that  currently  have 
in  effect  tariffs  refusing  to  accept  Poison 
B  materials  will  promptly  conform  their 
tariffs  to  the  proposed  FAA  Regula- 
tions •  •  • 

We  note,  however,  that  the  carriers 
have  not  implemented  In  their  tariff  the 
proposed  revisions  to  the  EXDT  Docket 
HM-102  regiolatlons  issued  by  DOT/FAA 
on  May  16.  1975. 

Notwithstanding  our  policy  permitting 
the  carriers  to  implement  proposed 
regulations  of  DOT/FAA  in  their  tariffs, 
we  fully  expect  that  where  DOT/FAA 
subsequently  Issues  revisions  that  either 
withdraw  restrictions,  such  as  in  the 
case  of  alcoholic  beverages  in  DOT/FAA 
Docket  HM-102,  or  are  more  permissive 
to  application,  the  carriers  should 
promptly  amend  their  tariffs  to  reflect 
such  changes. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958, 
and  particularly  Sections  204(a),  4C1, 
403.  404.  and  1002.  and  the  provisions  of 
Part  221  of  the  Board's  Economic  Regu- 
lations (14  CFR  221), 

It  is  ordered,  that:  1.  The  rejection  by 
the  Board  of  the  notices  of  embargo  In 
Order  75-2-127  and  Order  75-4-75  are 
hereby  reafBrmed  and  are  made  effective 
with  the  date  of  service  of  this  order; 

2.  The  rejection  by  the  Board  of  tariffs 
as  set  forth  in  Ordering  Paragraph  1(D) 
of  Order  75-4-75  and  Ordering  Para- 
graph 1  of  Order  75-5-81  are  hereby  re- 
scinded, subject  to  Ordering  Paragraphs 
5(e)  and  5(a),  respectively,  below; 

3.  The  applications  for  authority  to 
extend  embargoes  filed  by  Alaskan  Air- 
lines, Inc.  in  Docket  27554,  Allegheny 
Airlines,  Inc.  in  Docket  27494,  American 
Airlines,  Inc.  in  Docket  27537,  Delta  Air 
Lines,  Inc.  in  Docket  27428,  Eastern  Air 
Lines.  Inc.  In  Docket  27495,  Frontier  Air- 


lines, Inc.  In  Docket  27519.  Hawaiian 
Airlines.  Inc.  in  Docket  27549.  Hughes 
Air  Corp.  d/b/a  Hughes  Alrwest  In 
Docket  27546.  Ozark  Air  Lines.  Inc.  In 
Docket  27560,  Piedmont  Aviation.  Inc. 
in  Docket  27509.  United  Air  Lines.  Inc. 
in  Docket  27545.  and  Western  Air  Lines, 
Inc.  In  Docket  27518  previously  denied  by 
the  Board  in  Ordering  Paragraphs  KB) 
and  1  (C)  of  Order  75-4-75  but  stayed  by 
the  Board  are  hereby  reaffirmed  and  are 
hereby  denied,  effective  with  the  date  of 
service  of  this  order; 

4.  Order  75-4-75  denying  the  petition 
for  reconsideration  of  Order  75-2-127 
filed  by  the  Air  Line  Pflots  Association, 
International  in  Docket  27588,  is  hereby 
reaffirmed  and  is  made  effective  with  the 
date  of  service  of  this  order; 

5.  Effective  15  days  after  service  of  this 
order,  the  following  U.S.  certificated  air 
carriers  are  hereby  directed  to  make  the 
following  changes  by  revisions  to  their 
tariffs  on  30  days'  notice,  as  indicated: 

a.  Trans  World  Airlines.  Inc.  Is  hereby 
directed  to  cancel  Its  Exception  to  Rule 
9(c).  which  provides  for  the  nonaccept- 
ance  of  restricted  articles  on  cargo  air- 
craft if  those  articles  are  not  acceptable 
on  passenger  aircraft.  In  Official  Air 
Transport  Restricted  Articles  Tariff  No. 
6-D,  CAB.  No.  82,  issued  by  AirUne  Tar- 
iff Publishing  Company,  Agent,  (here- 
inafter refererd  to  as  C-A£.  No.  82) ; 

b.  American  Airlines,  Inc.;  Braniff  Air- 
ways, Inc.;  Continental  Air  Lines,  Inc.; 
Delta  Air  Lines,  Inc.;  Eastern  Air  Lines, 
Inc.;  The  Flying  Tiger  Line,  Inc.;  Fron- 
tier Airlines.  Inc.;  National  Airlines,  Inc.; 
North  Central  Airlines,  Inc.;  Northwest 
Airlines.  Inc.;  Ozark  Air  Lines,  Inc.; 
Piedmont  Aviation,  Inc.;  Texas  Interna- 
tional Airlines,  Inc.;  Trans  World  Air- 
lines, Inc.;  United  Air  Lines,  Inc.;  and 
Western  Air  Lines,  Inc..  are  hereby  di- 
rected to  cancel  their  restrictions  appear- 
ing in  Section  V  of  C.A.B.  No.  82,  which 
would  otherwise  preclude  the  transporta- 
tion or  unlawfully  condition  the  accept- 
ance of  Poison  B  labeled  articles; 

c.  Allegheny  Airlines,  Inc..  Ozark  Air 
Lines,  Inc.,  and  Piedmont  Aviation.  Inc. 
are  hereby  directed  to  cancel  their  re- 
strictions appearing  in  Section  V  of 
CAB.  No.  82,  which  would  otherwise 
preclude  the  transportation  or  unlaw- 
fully condition  the  acceptance  of  certain 
Corrosive  Materials; 

d.  Frontier  Airlines.  Inc.;  Northwest 
Airlines,  Inc.;  and  Piedmont  Aviation, 
Inc.  are  hereby  directed  to  cancel  their 
restrictions  appearing  In  Section  V  of 
CAB.  No.  82,  which  would  otherwise 
preclude  the  transportation  or  unlaw- 
fully condition  the  acceptance  of  Etlo- 
logic  Agents; 

e.  American  Airlines.  Inc.;  Continen- 
tal Air  Lines.  Inc.;  Delta  Air  Lines,  Inc.; 
Eastern  Air  Lines,  Inc. ;  Hughes  Air  Corp. 
d/b/a  Hughes  Alrwest;  National  Airlines, 
Inc.;  and  Trans  World  Airlines,  Inc.  are 
hereby  directed  to  cancel  their  current 
provisions  appearing  in  Section  V  of 
CA.B.  No.  82,  relating  to  the  acceptance 
and  transportation  of  Radioactive  Mate- 
rials to  comport  with  the  requirements 
of  the  Transportation  Safety  Act  of  1974 


and  the  regulations  promulgated  pursu- 
ant thereto  by  the  Department  of  "nans- 
portation; 

f.  Pan  American  World  Airways,  Ine. 
is  hereby  directed  to  cancel  its  restric- 
tion appearing  in  Section  V  of  C-A.B.  No. 
82,  which  would  otherwise  preclude  the 
transportation  or  unlawfully  condition 
the  acceptance  of  Radioactive  Materials; 
and 

g.  Northwest  Airlines.  Inc.  Is  hereby 
directed  to  cancel  Its  restrictions  appear- 
ing in  Section  V  of  CA.M.  No.  82.  which 
would  otherwise  preclude  the  transpor- 
tation or  unlawfully  condition  the  ac- 
ceptance of  Metallic  Mercury. 

6.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Department  of 
Transportation  in  Dockets  27521  and 
27655,  the  American  Medical  Association 
in  Docket  27380.  the  American  College  of 
Radiology  in  Docket  27382,  Mr.  William 
A.  Brobst,  (Thief,  Transportation  Branch, 
Division  of  Waste  Management  and 
Transportation,  Atomic  Energy  Commis- 
sion in  Docket  27090,  and  the  Council  for 
Safe  Transportation  of  Hazardous  Arti- 
cles in  Dockets  27148.  27527.  and  2780«. 
are  dismissed ; 

7.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Council  for  Safe 
Transportation  of  Hazardous  Articles  in 
Dockets  27956  and  28180  are  dismissed; 

8.  Except  to  the  extent  granted  herein, 
the  motion  of  the  Council  for  Safe 
Transportation  of  Hazardous  Articles  for 
expedited  consideration  In  Docket  27958 
Is  denied ; 

9.  Except  to  the  extent  granted  herein. 
United  Air  Lines,  Inc.'s  petition  for  re- 
consideration in  Docket  27545  Is  hereby 
denied; 

10.  Action  upon  the  complaints  of  the 
Department  of  Transportation  in  Dock- 
ets 27488  and  27520  with  respect  to  the 
request  for  enforcement  action,  and,  ex- 
cept to  the  extent  granted  herein,  the 
requests  for  prospective  rejection  of  both 
tariffs  and  embargoes  are  dismissed; 

11.  Copies  of  this  order  shall  be  served 
upon  the  Department  of  Transportation, 
the  American  Medical  Association,  the 
American  College  of  Radiology.  Mr.  Wil- 
liam A.  Brobst,  Chief,  Transportation 
Branch,  Division  of  Waste  Management 
and  Transportation,  the  Atomic  Energy 
Commission,  the  Air  Line  Pilots  Asso- 
ciation. International,  and  the  CoimcU 
for  Safe  Transportation  of  Hazardous 
Articles,  and  upon  all  the  U.S.  certifi- 
cated carriers  named  In  Appendix  A. 

This  order  will  be  published  In  the 
Federal  Rzgister. 

By  the  Civil  Aeronautics  Board: 

[SZAL]  EowtN  Z.  HOLLAint, 

Secretary. 

Appknoix  a 

Alaska  Airlines,  Inc.;  Allegheny  Airlines, 
Inc.;  American  Airlines,  Inc.;  Br&nUr  Airways, 
Inc.:  Continental  Air  Lines,  Inc.;  Delta  Air 
Lines,  Inc.:  Eastern  Air  Lines,  Inc.;  The 
Flying  Tiger  Line  Inc.;  Frontier  Airlines,  Inc.; 
Hawaiian  Airlines,  Inc.;  Hughes  Air  Corp., 
d/b/a  Hugbes  Alrwest;  National  Airlines, 
Inc.;  North  Central  AlrllBes,  lac;  Northwest 
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Airlines,  Inc.;  Ozark  Air  Lines,  Inc.;  Pan 
American  World  Airways.  Inc4  Piedmont 
Aviation.  Inc.;  Texas  International  Airlines. 
Inc4  Trans  World  AlrUnes,  Inc.;  Dnlted  Air 
Lines.  Inc.;   Western  Air  Lines.  I^. 

IFR"  Doc.76-30768   PUod    ll-13-'Mt»:45   am] 


8.69565  rupees  =  $1.00.-  Thus,  the  sub- 
ject agreements  serve  to  bring  fares  and/ 
or  rates  from  the  coimtries  affected  into 
much  closer  alignment  with  current  ex- 
change rates  and  will  be  approved  con- 
sistent with  our  earlier  actions  approv- 


I Dockets  26494.  27573;  AgreemeWts  CAJ. 
25477.  25479  R-1  through  R-«;  15478  R-1 
through  11-3;   Order  76-11-30] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Agreements  on  Currency 
Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  11th  day  of  November.  1975. 

Agreements  have  been  filed!  with  the 
Board  pursuant  to  section  412(|i)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  atr  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA) .  The 
agreements,  adopted  either  by  mail  vote 
or  at  the  1975  Composite  Passenger 
Traffic  Conference  at  Nice,  have  been 
assigned  the  above  C.A.B.  agreement 
numbers. 

The  agreements  propose  a  5  percent 
currency-related  discount  for  passenger 
air  transportation  originating  in  Norway 
to  U.S./Canadian/Mexican  points  over 
the  North  Atlantic,  effective  November 
1,  1975.  as  well  as  varying  percentage 
surcharges  for  passenger  and  cargo  air 
transportation  originating  in  India  to 
various  world  areas.  Insofar  as  the  latter 
directly  affects  air  transportation  as  de- 
fined by  the  Act.  it  would  apply  a  15  per- 
cent surcharge  on  cargo  rates  from  India 
to  American  Samoa/ Guam  and  a  10  per- 
cent surcharge  on  rates  on  U.S.  points 
over  the  North/Central  Pacific,  eff^tive 
December  1.  1975.'  With  respect  to  pas- 
senger fares  from  India,  the  agreements 
would  apply  a  16  percent  surcharge  on 
fares  to  American  Samoa/Guam  and  an 
11  percent  surcharge  on  fares  to  U.S. 
points  over  the  North  and  Mid-Atlantic, 
effective  December  1,  1975,  and  a  10  per- 
cent surcharge  on  fares  to  U.S.  points 
over  the  North /Central  Pacific,  effective 
November  1,  1975. 

Fares  and  rates  from  Norway  and 
India  are  presently  established  by  con- 
version from  specified  basic  currency 
fares/rates  at  the  lATA  exchange  rates 
published  in  Resolution  021b,  The  U.S. 
dollar  is  the  basic  currency  for  the  spec- 
ification of  international  air  transporta- 
tion over  the  Atlantic  and  Pacific  and 
within  the  Western  Hemisphere.  Else- 
where the  basic  currency  is  the  pound 
sterling.  At  present,  the  lATA  021b  rate 
for  the  Norwegian  currency  Is  6.64539 
krone =$1.00  whereas  the  current  market 
rate  is  about  5.43478  krone  =  $1.00.  Sim- 
ilarly, the  LATA  exchange  rate  for  In- 
dian currency  Is  7.27931  rupees  =  $1.00 
and    the    current    market    i^te    about 


would  be  Increased  an  addition^: 
on  April  1.  1978. 


•For  pound-epeclfied  fares/rates  from  In- 
dia, the  LATA  exchange  rate  Is  18.9677  rupees 
=  1  U.K.  pwund  and  present  market  rates 
about  17J>7828  rupees =1  U.K.  pound. 


vng  discounts  from  strong -currency  Eu- 
ropean countries  and  surcharges  from 
weaker-currency  countries. 

Pursuant  to  the  Federal  Aviation  Act 
of  1958  and  particularly  sections  102, 
204(a)  and  412  thereof,  the  Board  does 
not  find  that  the  following  resolutions, 
incorporated  in  the  agreements  indicated 
and  which  have  either  direct  or  indirect 
application  in  air  transportation,  are 
adverse  to  the  public  Interest  or  in  vio- 
lation of  the  Act : 


Agreement 
CAB 


lATA 

No. 


Title 


AppUostlon 


2MT7. 


0231 


ITI2  (Nortb  AUandc)  spedal  roles  for  sales  of  passenger  air  transportatloa 
from  TC2  to  TCI  (sxpeditad)  (amending). 


W 


'  The  surcharges  on  cargo  rates  from  India 


CJL.B. 

25478  I  AT  A  Resolution 

R-1 SOD  (Mail  463)  02aa 

R_2 JT23  (Mall  374)   022b,  JT12a 

(MaU  760)  022b 

R-3 JT31  (Mall  299)   023?,  JT123 

(MaU  769)  022p 
Agreement 
CjIM. 

25479  I  AT  A  Resolution 
B-1 300  (Mall  462)  022e 

R-2 JT23   (MaU  373)   022f,  JT123 

(Mall  768)  022f 

Rr-3 „     JT31  (MaU  298)  022g 

Rr-4 JT12  (MaU  880)  022h.  JT123 

(MaU  768)  022h 
B-5 JT12  (MaU  880)   0221.  JT123 

(MaU  768)  0221 
Hr-6 JT12  (MaU  880)   022n,  JT123 

(MaU  768)  022a 

Accordingly,  IT  IS  ORDERED  THAT: 

Agreements  C_A,£.  25477 ;  C  A..B.  25478, 

R-1  through  R-3;  and  CAJB.  25479.  R-1 

through  R^6.  be  and  hereby  are  approved- 

This  order  will  be  published  in  the  Fkd- 

SRAL  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretarjf. 

[FRDoc.75-30767  FUed  ll-13-75;8:45  amj 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLfND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1975 
Additions 

Notice  of  proposed  additions  to  Pro- 
curement List  1975.  Nov«nber  IZ,  1974 
(39  FJR.  39964)  were  published  in  the 
Federal  Register  on  June  27,  1975  (40 
F.R.  27289).  and  July  11,  1975  (40  FM. 
29333). 

Pursuant  to  the  above  notices  the  fol- 
lowing commodities  are  added  to  the  Pro- 
ciu-ement  List: 

Class  8465:  Price  {each) 

Bag,  laundry  (SH)  : 

8465-00-616-9576    OJJbf $3.23 

8466-00-616-9576    CJJM 5.7*- 

Belt,   Individual    equipment,   Ny- 
lon LC-l  (IB)  : 

8465-00-001-6488 3.85 

8466-00-001-6487 —  ».<H 

By  the  Committee. 

C.  W.  PLrrcHEK, 
Executive  Director. 

IFR  DOC75-30762  FUed  11-13-75:8:46  am] 


6  percent 


OZARK  AIR  LINES,  INC 

Notice  of  Application  for  Amendment  of 
Certificate  of  Public  Convenience  and 

Necessity 

NovziiBER  10.  1975. 

Notice  is  hereby  given  that  the  Clvfl 
Aeronautics  Board  on  November  10, 
1975,  received  an  application.  Docket 
28475.  from  Ozark  Air  Lines,  Inc.  for 
amendment  of  Its  certificate  of  public 
convenience  and  necessity  for  route  107 
to  provide  St.  Louis-Kansas  City  non- 
stop service. 

The  applicant  requests  that  Its  ap- 
plication be  processed  under  the  ex- 
pedited procedures  set  forth  In  Sul^art 
M  of  Part  302  (14  CFR  Part  302). 

[seal]  EDwnr  Z.  Hollawd, 

Secretary. 

[FB  0bc.75-3O766  Filed  ll-13-75;8:45  am] 


PROCUREMENT  UST  1975 
Deletion 

Notice  of  proposed  deletion  from  Pro- 
curement List  1975.  November  12.  1974 
(39  F.R.  39964)  was  published  in  the  Fed- 
eral Register  on  September  19,  1975  (40 
P.R.  43269) . 

Pursuant  to  the  above  notice  the  fol- 
lowing commodities  are  deleted  fn»n  the 
Procurement  List. 

Class  8465 

Suspenders,  Field  Pack.  Cotton  (IB) 

8465-00-577-4922 
8465-00-677-4923 
8465-00-823-7231 

By  the  Committee. 

C.  W.  Pletchkr 
Executive  Director. 

[FR  Doc.75-30763  FUed  ll-13-75;8:46  ami 


PfK)CUREMENT  LIST  1975 

Proposed  Additions 

Notice  is  hereby  given  pursuant  to  se«- 
Uon  2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
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NOTICES 


following  commodities  and  services  to 
Procurement  List  1975,  November  12, 
1974  (39  FR  39964). 


Cuksa  6S10 


Wood  Wedges 

6510-OO-«4O-0237 


CUlss  8020 

Paint  Roller,  with  Cover 
8020-00-753-4914 
8020-00-753-4915 

Class  8466 

Strap,  Webbing,  Cargo  Tie  Down 
8465-00-001-6477 

MnjcTABY  Resale  Itbms 

Woven  Place  Mats 
Molded  Vinyl  Place  Mats 

INDUBTSIAL    ClASS    7331 

Mailing  Services  at  following  locations: 

Housing  and  Urban  Development,  Wash- 
ington, DC. 

Federal  Elections  Conunission,  Wasblng^n, 
DC. 

Department  of  Commerce,  Washington,  D.C. 

ACTION,  Washington.  DC. 

Department  of  Labor,  Manpower  Adminis- 
tration, Washington,  D.C. 

Department  of  Labor,  200  Constitution 
Avenue,  Washington,  D.C. 

Department  of  Labor,  President's  Commlt- 
tetf^n  Employment  of  the  Handicapped, 
Washington,  D.C. 

Library  of  Congress,  Washington,  D.C. 

General  Services  Admlnlrtratlon,  National 
Archives  and  Records  Service,  Nattoaal 
Audiovisual  Center,  Sultland.  Maryland. 

General  Services  Administration,  National 
Archives  and  Reoorda  Service,  7th  and 
Pennsylvania  Avenue.  Washtngtoo.  D.C. 

Comments  and  views  regarding  tliese 
proposed  additions  may  be  filed  with 
the  Committee  not  later  than  30  days 
after  the  date  of  this  Federal  Register. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped.  2009  Fourteenth 
Street  North.  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.75-30761  PUed  11-13-75:8:45  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU- 
MENTS 

Meeting 

Notice  is  hereby  given  of  a  change  in 
the  location  of  the  meeting  for  the  Com- 
modity Futures  Trading  Commission  Ad- 
visory Committee  on  Definition  and  Reg- 
ulation of  Market  Instruments. 

The  Committee  will  meet  on  Novem- 
ber 19,  1975  at  10:00  ajn.  in  the  Long- 
worth  House  OflBce  Building,  Washing- 
ton, D.C,  Room  1301,  rather  than  at 
1120  Connecticut  Avenue  NW.,  Washing- 
ton, D.C,  Room  925,  as  previously  stated 


in  the  Federal  Register  of  October  30, 
1975  (40  PJl.  50558). 

Dated:  November  11,  1975. 

William  T;  Baglet, 

Chairman, 
Commodity  Futures 
Trading  Commission. 

IFR  Doc.78-30762  Piled  11-13-75:8:46  am) 


ADVISORY    COMMITTEE    ON    THE    ECO- 
NOMIC ROLE  OF  CONTRACT  MARKETS 

Tentative  Schedule  of  Meetings 

On  October  30.  1975,  the  Commodity 
Futures  Commission  Advisory  Committee 
on  the  Economic  Role  of  Contract  Mar- 
kets conducted  its  first  public  meeting  in 
Washington,  D.C.  At  that  meeting,  the 
Committee  discussed  the  economic  pur- 
pose of  futures  markets,  the  regulatory 
approach  of  the  Commission,  and  specu- 
lative limits.  In  addition,  the  Committee 
approved  a  tentative  schedule  of  addi- 
tional meetings. 

F»ursuant  to  Section  10<a)  of  the  Fed- 
eral Advisory  Committee  Act,  U.S.C.  App. 
I,  §  10(a) ,  notice  is  hereby  given  that  the 
Commodity  Futures  Trading  Commission 
Advisory  Committee  on  the  Economic 
Role  of  Contract  Markets  has  approved 
the  following  tentative  schedule  of  pub- 
lic meetings: 


L««fttiOB 


DM*. 

Thurs- 
day— 


P>e|,iBiu 


2d  rocetlni!, 

WashinrtOD, 

DC. 
Sd  rowting. 

New  York, 

N.Y. 
4th  me*Ung, 

Chicago,  lU. 

5th  Meeting. 
Washington, 
D.C. 


flth  BU>fting  Qf        Apr. 
ii€«ded)       Wasb- 
IngtoD,  D.C. 


Dee.  4  PMsh  speenlatiTe  ttmils, 
begtn  hr<lic)n«!,  and  inter- 
national artjitrsKe. 

Jan.  29  Complete  bedetng  eonsid- 
eratloB. 

Uar.  11  BeoBomic  stanterda  for 
•ontrMt  evalaation,  pro- 
Ucnition,  aod  delivery 
points. 

Apr.     I    Dau  aad  information  re- 
sponsiblUty,  dal^  price 
Umits,     other     pending 
natten. 
22    Roview  final  report. 


In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
of  the  agenda  of  a  particular  meeting, 
the  meeting  may  be  continued  on  the  fol- 
lowing day  or  until  the  agenda  Is  com- 
pleted. 

The  meetings  will  be  open  to  the  pub- 
lic. The  (Chairman  of  the  Committee  Is 
empowered  to  conduct  meetings  In  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  that  wishes  to  file  a 
written  statement  with  the  Committee 
should  mail  a  copy  of  the  statement  to 
The  Advisory  Committee  on  the  Eco- 
nomic Role  of  Contract  Markets,  Com- 
modity Futures  Trading  Commission, 
1120  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C,  20036,  at  least  five  days 
before  the  appropriate  meeting.  Mem- 
bers of  the  pubUc  that  wish  to  make  oral 
statements  at  a  Committee  meeting 
should  Inform  Margsu'et  Harrison,  tele- 
phone (202)  254-8955,  at  least  five  days 
before  that  meeting,  and  reasonable  pro- 


vision will  be  made  for  their  appearaaee 
on  the  agenda. 

The  Commission  is  maintaining  a  list 
of  persons  Interested  In  the  operations  of 
this  Advisory  Committee  and  will  mall 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
Shumway,  Director,  Office  of  Public  In- 
formation, Commodity  P^itures  Trading 
Commission,  1120  Connecticut  Avenue, 
NW.,  Washington.  D.C,  20036. 

Dated:  November  10, 1975. 

Gary  L.  Seevers. 
Commissioner,  Commodity  Futures 

Trading  Commission.  ' 
|FR  Doc.75-30753  Piled  11-13-76:8:48  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  November  3  through  No- 
vember 7,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Quldellnes  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  Impact 
statements  in  fortv-five  (45)  days  from 
this  Federal  Register  notice  of  availabil- 
ity. (December  29,  1975)  The  thirty  (30) 
day  period  for  each  final  statement  be- 
gins on  the  day  the  statement  Is  made 
available  to  the  Council  and  to  comment- 
ing parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originat- 
ing sigency.  Back  copies  will  also  be  avail- 
able at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  DC.  20036. 

DcPARTMEirr    OF    ACRICITLTDRK 

Contact:  Dr.  Powden  O.  Maxwell,  Coordi- 
nator of  EInvlronmental  Quality  Activities, 
OfiBce  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  359-A,  Washington.  DC. 
20250.  202-447-3965. 

Final 

Black  Pine  Plannlni?  Unit,  Sawtooth  Na- 
tional Ftorest.  Ca<sRla  County,  Idaho,  Kovem- 
ber  6:  The  proposed  land  use  plan  for  the 
Block  Pine  Planning  Unit,  Sawtooth  Na- 
tional Forest,  closely  parallels  present  man- 
agement with  these  major  changes:  harvest- 
ing of  six  million  board  feet  of  sawtlmber, 
partial  development  of  the  51,6flfl-acre  road- 
less area,  prescribed  burning  on  7,000-10,0(X) 
acres  to  thin  Juniper  trees  and  Increase  live- 
stock forage,  and  provide  for  an  Increase  in 
winter  forape  for  deer.  Unavoidable  adverse 
effects  Include  reduction  of  both  Junlper- 
and  caerebru^h -dependent  species  and  In- 
creased harvesting  of  deer  during  hunting 
season  (due  to  Improved  access).  Comments 
made  by:  AHP.  EPA,  DOI,  HUD,  HEW, 
USD  A.  and  State  and  local  aeencles  and  In- 
dividuals. (ELR  Order  No.  51619.) 

AGRICtTLTURAL  VTAB.   AND  COKS^V.  SEBVICK 

Draft 

Agricultural  Conservation  Program,  No- 
vember 5:  Under  the  Agricultural  Conser- 
vation Program,  the  Federal  Oovemment  wUl 
be  sharing  with  farmers  and  ranchers  the 
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cost  of  cacnlng  out  approTCd  wU,  water, 
woodland,  and  w*ldUfe  conservation  prac- 
tices on  their  land,  throughout  the  States, 
Puerto  moo,  and  the  Virgin  Islands,  ooa- 
8tn»c«on  ol  water  ImpoundoMnt  facUlUM, 
terraces,  and  diversions,  the  establishment 
of  vegetative  cover  and  trees,  and  the  carry- 
ing out  of  streambank  protection  measures. 
Some  adverse  impacts  may  oocvr  IX  herbicides 
are  not  properly  applied  or  iX  there  la  Im- 
proper appUcaUoa  of  plant  ntttrMnts.  (BLR 
Order  N«.  51616.) 

Draft 

Alaska  Lumber  Jk  Pulp  Oo.,  iHasber  Sale, 
Alaska,  November  6 :  The  statemeMt  concerns 
the  harveaUng  of  approximately  658  mUUon 
board  feet  of  mature  Sitka  spruce,  western 
heMUook,  and  Alasiu  oedar  by  the  Alaska 
Lumber  and  Pulp  Company  dwrtng  the  <^- 
eraUng  period  1976-1981  The  proposed  action 
wUl  modify  267,400  acres  of  Tonga**  National 
F<oreflt  to  the  degree  that  It  will  no  longer 
qualify  for  consideration  for  incluMcxi  Into 
the  Wilderness  Preservation  Syatem.  Areas 
where  permanent  roads,  quarries,  camps,  and 
log  landings  are  constructed  wUl  ke  removed 
from  timber  production  for  an  indefinite 
time.  (BLR  Order  No.  51618.) 

Big  Bwede-Plpe  Units,  Kootenai  National 
Forest,  Lincoln  County.  Mont.,  November  6: 
"Hie  action  Involves  the  Implementation  of  a 
revised  multiple  use  plan  for  the  148,135  acre 
Big  Swede-Pipe  Planning  Unit  oT  Kootenai 
National  Forest.  The  plan  provides  for  fewer 
acres  to  be  allotted  to  Umber  producUon, 
kut  an  Increase  In  long  term  ytoids  through 
more  lmt«nslve  management  of  theae  acres 
altocated  to  production  of  wood  products. 
Continued  developmental  activity  wlU  result 
m  soU  and  vegetative  dlsturbaaee.  Areas 
which  are  currently  unroaded  wlU  be  devel- 
oped and  the  natural  condition  of  the  For- 
est win  be  affected.  (KJl  Order  H».  61623.) 

Final  I 

HeH>lctde  Use,  Ozark-St.  FranLin  National 
Forest,  several  counties  In  Arkaaaas,  Novem- 
ber 6:  The  statement  desorlbea  vegetation 
management  and  control  In  UM  Osark-St. 
Francis  National  Forests  thrvugk  the  tise  of 
herbicides  a,4-D,  2,3.6-T,  silvex  and  picloram. 
Adverse  Impacts  include  decrea—d  aesthetic 
value  due  to  loss  of  some  foUag*  and  flower- 
ing species,  noise  and  smell  durlag  spraying, 
and  tetnporary  lowered  air  and  water  quaUty 
dnrlng  and  after  spraying.  Cmwinta  mad* 
by:  COE,  EPA,  DOI,  and  State  aaenoies,  pri- 
vate groups  and  Individuals.  (HJt  Order  No. 
eiflM.) 

Marble  Winter  Sports  Sit*,  Whit*  River 
National  Forest,  Gunnison  Ccrmty.  <7olo.,  No- 
vember 4:  The  proposal  is  not  to  l**u*  a 
special  use  permit  pursuant  to  Ifce  appUca- 
tlon  of  the  Marble  Ski  Area.  Inc..  to  expand 
their  elxstlng  facilities  onto  600  acre*  of  the 
White  River  National  Forest  within  Gunnison 
County,  Colorado.  This  action  would  permit 
local  government  to  reassees  current  zoning 
and  land  ownership.  Comment*  made  by: 
DOI,  BPA,  and  State  and  local  agencies,  pri- 
vate organizations  and  Indtvldnals.  (KLR  Or- 
der No.  61009.) 

Tlmfoerllne  Lodge  Complax,  Mt.  Hood  Na- 
tional Forest,  Clackamas  Connty,  Oreg.,  No- 
vember 4:  Proposed  Is  the  evtabUahment  et 
long-term  management  for  the  Tlmberllne 
Lodge  ooaaplex.  In  order  to  preserve  the  Lodge 
and  make  It  available  for  public  u*e  and  en- 
joyment. The  proponed  action  foou***  •a.  the 
historic  and  established  nse  pat**ma  at  Tlm- 
berllne Lodge,  and  Includes  the  ••nstructlon 
of  a  day  lodge,  a  retaining  wall  and  3  chair- 
lifts.  Landscaping  and  r«a»od*llng  of  the 
Lodge  Itself  are  also  inclnded  In  tlie  project. 
Comments  made  1»y:  AHP,  WPA,  DOT,  HUD, 
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DOI.  nSDA.  and  Stat*  and  local  agencies. 
(ELR  Order  No.  61613.) 

Wallowa  VaUey  Unit  Basoorce  Allocation. 
Wallowa.  Baker,  and  Union  Coantlea,  Oref. 
November  6:  The  proposed  resource  alloca- 
tion differs  from  praaent  managemant  of  th* 
WaUowa  Valley  PlaniUng  Unit,  Wallowa- 
Whitman  National  Forest  In  that  while  main- 
taining conamodltf  levels,  certain  areas  ar* 
designated  for  special  non-game  wildlife 
needs  and  recreation  value  are  given  special 
emphasis.  Adverse  effects  Include  the  loss  of 
35%  of  timber  production  and  grazing  poten- 
tial, contamination  of  streams  and  lakes  by 
cattle  and  elk,  aoM  disturbance  and  changes 
in  vegetation  due  to  timber  harvesting,  and 
possible  adverse  Impacts  on  numerous  wUd- 
Ufe  species.  Comments  made  by:  USN,  KPA. 
DOI,  DOC,  USA,  and  State  and  locM.  agencies. 
(ELR  Order  No.  61622.) 

DBPunioNT  or  Defense 

ARMT  coaps 

Contact:  Dr.  C.  Grant  Ash,  OflSce  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20314,  a0«-€93-6796. 

Draft 

Calleguas  Creek,  Ventura  County,  Caltf. 
November  3:  Proposed  In  thU  revised  draft 
Is  the  adoption  of  a  program  Incorporating 
construction  of  two  flood  control  channels, 
flood  plain  management,  and  park  and  trail 
development  for  Calleguas  Creek,  Ventura 
Co.,  Calif.  Adver*©  effects  Include  loss  of  12 
acres  of  riparian  wUdllfe  habitat  and  urban- 
ization of  186  acres  of  open  space  and  agrl- 
cultxiral  land  within  the  Slml  Valley  and 
Moorpark  flood  plain.  (ELR  Order  No.  51607.) 

Clinton  River  Cliannel,  Maintenanse 
Dredging,  sevoral  counties  In  Michigan, 
November  6:  Pr<^)06ed  is  the  contlnuaUon 
of  maintenance  dredging  for  the  Clinton 
River.  MlolUgan.  Federal  Navigation  Chan- 
neL  Increased  water  turbidity  In  th*  area  of 
operation  wlU  result,  and  aquatic  life  in  th* 
dredging  areas  will  be  disturbed  or  destroyed. 
Disposal  of  dredged  sediments  will  alter 
habitats  and  may  otherwise  adversely  affect 
organisms  at  the  disposal  area.  (Detroit  Dis- 
trict.) (ELR  Order  No.  51617.) 

Cap*  Fear  R.:  Maintenance  Above  wa- 
mlngfton,  several  counties  in  North  Carolina, 
November  6 :  Proposed  Is  the  ccmtlnuod  main- 
tenance of  the  exisitlng  navigation  program 
from  Wilmington  to  FayettevUle,  N.C. 
Maintenance  consists  of  removal  of  sboale 
from  the  watorway  and  operation  of  the  3 
locks  and  daaas.  Removal  of  shoals  and  dis- 
posal of  dredged  material  has  adverse  effects 
on  the  water  and  associated  life  forms.  (Wil- 
mington Dla*rlct.)    CEUR  Order  No.  81626.) 

Chagrin  River  Flood  Control  and  Naviga- 
tion (3),  Lake  County,  Ohio,  Novemher  3: 
The  statement  is  the  second  revision  of  a 
draft  filed  wttfc  CJEQ  19  December  1972.  Pro- 
posed l6  a  plan  of  Improvement  for  Bast- 
lake,  CSbagrln  River,  Ohio  which  would  ro- 
diK>e  flood  daoMgee  within  the  Chagrin  Rlv*r 
Basin,  provide  safer  river  and  harbor  navi- 
gation, and  provide  Increased  recreational 
Ashing  opportunity  and  access  at  Eastlak*. 
Approxlm*f*ely  6.6  acres  of  terrestrial  vege- 
tation will  b*  destroyed  by  oonstructlon  and 
about  6.4  acre*  of  lake  bottom  wlU  be  loot, 
(Buffalo  District.)    (ELR   Order   No.   61606.) 

Arcadia  Lake  and  Deep  Fork  River,  Tulaa 
County,  Okla.,  November  6:  Proposed  la  the 
construction  of  a  multi-purpose  lake  on  «k* 
Deep  Fork  River  1^  miles  west  of  Aroadia, 
Oklahoma,  and  8  mUes  east  of  Edmond.  TV* 
project  will  require  the  acquisition  of  4,300 
acres   In  agricultural   laztds  and  2,600  aoree 


S3069 

ot  runl  bomealte  lands.  Necessary  reloca- 
tkms  would  Include  hlgliways,  railroads,  and 
titllltlea  in  the  areas,  as  well  as  an  estimated 
60  graves  and  46  families.  A  «naU  mdepead- 
«at  *chool  district  wo\Ud  be  adversely  af- 
foortod.  (Tulsa  Dlstrlot.)  (ELR  Order  Na 
61620.) 

Ft.  Howard  Paper  CX>.,  Pulp  and  Paper  Mill, 
Muakogee  County,  Okla.,  November  6:  Pro- 
I>o*ed  la  the  construction  on  and  In  the  Ar- 
kansaa  River,  In  the  area  of  Muskogee  CX>.. 
Oklahoma,  of  a  barge  loading  dock  and  In- 
take and  outlet  fadUtles  for  a  process  water 
system  which  are  directly  related  to  the  re- 
«y«led-delnked  pulp  and  paper  mlU.  Adverse 
offocts  Include  destruction  or  modification 
of  existing  ground  cover  and  significant  im- 
pact on  wUdllfe  habitat.  Water  Intake  would 
adversely  affect  plankton,  fish,  fish  eggs,  and 
larvae  carried  Into  the  system.  (TiUsa  Dis- 
trict.) (ELROrder  No.  61621.) 

Fort  Hood  Land  Acquisition,  Coryell 
County,  Tex.,  November  7:  The  prc^osed  ac- 
tion Is  to  acquire  59,300  acres  of  land  ad- 
}a«ent  to  the  west  boundary  of  the  Fort  Hood 
Military  Reservation.  The  purpose  of  this 
action  is  to  provide  Port  Hood  with  adequate 
land  area  to  permit  realistic  modem-day 
hatrtletVeld  conditions  for  training.  About  156 
families  wlH  be  relocated,  and  the  town  of 
Pldooke  wUl  be  removed  and  the  life -styles 
of  families  who  will  be  relocated  outside  the 
are*  will  be  disrupted.  (Port  Worth  District.) 
(BLR  Order  No.  51627.) 


Contact:  Mr.  Peter  M.  McDavitt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Loglstlos) ,  Washing- 
ton, DC.  20350,  202-692-3227. 

Final 

ORV  Recreation,  Naval  Weapons  Center, 
cnUna  Lake,  Calif.,  November  3:  The  state- 
ment refers  to  the  eetabllstunent  of  an  off- 
road  vehicle  recreation  area  at  the  Naval 
Weapons  Center,  China  Lake,  California. 
Three  sites  are  under  consideration  for  tblb 
ptupose  and  woiUd  require,  respectively,  920, 
630,  or  180  acres  of  land.  Higher  noise  levels 
during  the  daylight  hours  will  result,  as  well 
ae  slightly  higher  dust  levels  In  the  recreation 
area.  Comments  made  by:  EPA,  DOI,  2AHP2, 
and  State  and  local  agencies,  private  organ- 
izations and  Individuals.  (ELR  Order  N* 
51601.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Ex- 
ecutive Director  of  Environmental  Af- 
fairs, (jeneral  Services  Administration, 
18th  and  F  Streets,  N.W.,  Washington. 
D.C  20405,  202-343-4161. 

Draft 

Federal  Bldg.— US  Courthouse,  E.  St. 
Louis,  Madison  and  St.  Clair  Counties, 
m..  November  4:  ITie  proposed  action  is 
ttio  construction  of  a  Federal  Building — 
US  Courthouse  and  Parking  Facility  in 
East  St.  Louis,  Illinois.  The  building  will 
accommodate  approximately  125  employ- 
ees when  fully  staffed.  Construction  dis- 
ruption   will    result.    (ELR    Order    No. 

51610.) 

Department  of  ECUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Oace  of  Environmental  Qtiallty,  Room  7258, 
461  7th  Street,  S.W.,  Washington.  D.C.  20410, 
202-755-6308. 

Draft 

Pier  Point  Development,  Arapahoe  Oounty, 
Colo.,  November  3:  Proposed  Is  the  approval 
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of  FHA  mortgage  Insurance  for  the  con- 
■tructlon  of  Pier  Point,  a  Planned  Develop- 
ment, m  Aurora,  Colorado.  The  complex 
would  contain  B34  unite  of  multUamily  and 
single  family  attached  housing.  Construction 
of  Pier  Point  would  result  In  significant  dis- 
ruption of  the  existing  plant  and  animal 
communities  on  the  site,  an  Increase  In  the 
load  on  the  Aurora  and  E>enver  area  Infra- 
structure, and  an  increase  In  automobile 
generated  poUutants.  (ELR  Order  No.  51603.) 

Final 

•"The  Woods"  Subdivision,  Dallas  County, 
Tex..  November  4:  The  statement  concerna 
HUD  administrative  approval  of  the  con- 
struction of  a  predominantly  residential  sub- 
division. "The  Woods"  by  Pox  and  Jacobs, 
Inc.  as  an  "FHA"  processed  housing  devel- 
opment. The  project  will  convert,  1,800  acres 
of  agricultural  land  In  Southwest  Dallas 
County  to  a  community  containing  5,400 
dwelling  units.  The  development  virlll  spur 
suburban  growth.  The  proposed  develop- 
ment would  create  greater  demand  for  fossU 
fuels  and  would  permanently  remove  agri- 
cultural land  from  potential  production. 
Comments  made  by:  AHP.  USDA.  COE,  DOI. 
EPA.  DOT.  DOC.  and  State  agencies.  Indi- 
viduals, and  private  organizations.  (ELR 
Order  No.  51608.) 

Department  or  Interiob 
Contact:    Mr.   Bruce   Blanchard,   Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.O. 
30240.  202-343-3891. 

BussAtr  or  sports  nsHiaiiES  and  wildlifi 

Final 

Proposed  Lacasslne  National  Wildlife  Ref- 
uge, Cameron  County,  ^1*.,  November  4: 
Proposed  Is  the  legislative  designation  of 
2.854  acres  of  the  Lacasslne  Wildlife  Refuge 
as  wilderness  within  the  National  Wilderness 
Preservation  System.  The  major  Impact  of  the 
proposal  would  be  the  removal  of  some  fu- 
ture management  options  (31  pages).  Com- 
ments made  by:  DOT,  DOD,  DOI,  and  one 
state  agency.  (ELR  Order  No.  51612.) 

NUCIXAR    RECrrLATORY    COMMISSION 

Contact:  Mr.  A.  Oiambusso,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  DC.  20555,  301-492-7373. 

Draft 

Monague  Nuclear  Power  Station,  Units  1 
and  2.  FYanklln  County,  Mass.,  November  6: 
The  proposed  action  Is  the  Issuance  of  con- 
struction permits  to  the  Northeast  Nuclear 
Energy  Company  for  the  construction  of  the 
Montague  Nuclear  Power  Station,  Units  1 
»nd  2,  located  on  the  Connecticut  River  in  the 
Town  of  Montague.  The  plant  will  employ 
two  boUlng-water  reactors  to  produce  up  to 
3579  megawatts  thermal  each  and  1150  MWe 
each.  A  design  power  level  of  3759  MWt  and 
1220  MWe  for  each  unit  Is  anticipated.  Con- 
struction will  require  the  disturbance  of  200 
»cres  of  the  1900  acre  site.  Cooling  water  will 
be  drawn  from  and  discharged  to  the  Con- 
necticut R.  Approximately  118  miles  of  trans- 
mission lines  will  be  constructed.  (ELR  Order 
No.  51626.) 

Final 

Davls-Besse  Nuclear  Power  Station,  Unit 
1  Operation,  Ottawa  County,  Ohio.  Novem- 
ber 5:  The  proposed  action  is  the  issuance 
of  an  operating  license  to  the  Toledo  Edi- 
son Company  and  the  Cleveland  Electric 
Illuminating  Company  for  the  startup  and 
operation  of  the  Davls-Besse  Nuclear  Power 
Station  Unit  1.  The  station  will  have  a 
capacity  to  produce  2772  MWt  and  906 
MWe.  The  cooling  tower  blowdown  and 
service  water  which  the  station  discbarges 


to  Lake  Erie,  via  a  submerged  Jet,  will  be 
heated  as  much  as  20  degrees  above  amblant. 
Approximately  3345  curies  p>er  year  of 
gaseous  radioactive  wastes  may  be  dis- 
charged Into  the  atmosphere.  Comments 
made  by:  DOC,  ERDA,  HEW,  DOI,  EPA, 
and  State  agencies,  local  groups  and  In- 
dividuals.  (ELB  Order  No.  51616.) 

Department  of  Transportation 

Contact.  Mr.  Martin  Convlsser,  Director, 
OfBce  of  Environmental  Affairs.  400  7th 
Street,  S.W..  Washington.  D.C.  20590,  202- 
436-4357. 


rCDBLAL    AVIATION    ADMINISTRATION 

Draft 

Reedley  Municipal  Airport,  Fresno  and 
Tulane  Counties,  Calif.,  November  3:  The 
proposed  action  includes  the  establishment 
of  a  new  municipal  airport  on  a  site  now 
partially  occupied  by  the  Great  Western 
Airport.  It  Is  prop)osed  to  develop  a  Basic 
Utility  Airport — Stage  1,  primarily  intended 
to  serve  as  a  low-activity,  rural  facility  for 
small  piston  aircraft.  Adverse  Impacts  In- 
clude the  decrease  of  existing  vegetation  on 
the  project  site.  The  recommended  site  also 
has  the  disadvantage  of  being  adjacent  to 
the  Great  Western  Elementary  School.  (EI.P 
Order  No.  51604.) 

Final 

Mason  County  Airport.  Ludington,  Mason 
County,  Mich.,  November  4:  The  statement 
refers  to  the  proposed  development  of  the 
Mason  County  Airport  In  Ludington.  The 
project  consists  of  land  acquisition  for  run- 
way extension  and  clear  zone,  surfacing  of  a 
runway  and  taxlway.  installation  of  a  two-boz 
visual  approach  slope  indicator  (VASI)  on 
each  end  of  Runway  7-25,  and  construction 
and  installation  of  lighting  on  a  northeasterly 
extension  of  Runway  7-25.  Adverse  impacts 
are  road  closures,  loss  of  wildlife  habitat  and 
Increases  In  air  and  noise  pollution  (62 
pages).  Comments  made  by:  USPS,  USDA, 
HUD,  EPA.  DOI.  DOT.  COE,  AHP,  and  State 
and  local  agencies  and  private  Individuals. 
(ELR  Order  No.  51611.) 

rKDKRAL    HIGHWAY    ADMINISTRATION 

Draft 

Indiana  Project  1-164,  Vanderburgh 
County,  Ind.,  November  4:  Proposed  Is  the 
construction  of  Interstate  Highway  164  Spur 
near  EvansvUle  from  Interstate  Highway  64 
on  the  north  to  a  point  approximately  14.3 
miles  south  In  the  vicinity  of  SR  62  on  the 
west  on  Newburgh  Road  on  the  east,  Vander- 
Burgh  County,  Indiana.  Some  d^tructlon  of 
wildlife  and  alteration  of  wildlife  patterns 
will  result,  and  the  taking  of  cropland  and 
pastureland  for  right-of-way  Is  unavoidable. 
There  will  be  some  displacement  of  businesses 
and  families.  Eight  alternatives  to  the  pro- 
posed plan  are  being  considered.  (ELR  Order 
No.  51614.) 

Metropolitan  Highway  60,  Fort  Worth, 
Tarrant  County,  Tex.,  November  3:  The  pro- 
posed EkCtlon  Is  the  Metrop>oUtan  Highway 
60  Special  Urban  High  Density  Traffic  Proj- 
ect, a  limited  access  Freeway  Spur  In  the  City 
of  Port  Worth  with  three  lanes  in  each  di- 
rection and  a  length  of  approximately  1.3 
miles.  Negative  effects  Include  the  displace- 
ment of  73  families  and  18  businesses.  (ELR 
Order  No.  61605.) 

Final 

SR  lOA,  Pensacola,  Escambia  County,  Fla., 
November  3:  Proposed  Is  the  new  construc- 
tion of  a  5-lane  curb  and  gutter  municipal 
section  along  an  alignment  in  Pensacola  for 
approximately  4.3  miles.  The  general  align- 
ment of  this  proposal  flows  through  a  system 
of  unpaved  roads  known  as  the  Old  Spanish 


Trail,  and  wlU  reqiUre  about  65  acres  of  land. 
Adverse  Impacts  include  w»ter  pollution 
within  nearby  Escambia  Bay,  removal  of  land 
from  a  natiu-al  state  and  promotion  of  devel- 
opment, and  the  expansion  of  urbanlsm  In 
the  Pensacola  area.  Comments  made  by: 
HEW.  DOI,  EPA.  DOT.  and  State  and  local 
agencies.   (ELK  Order  No.  51602.) 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.76-3e94a  Filed  11-13-75:8:45  am] 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

STEEL  PRICE  STUDY 

Notice  of  Public  Symposium 

On  October  3.  1975  (40  FR  45867)  a 
notice  was  issued  Inviting  written  com- 
ments concerning  A  Study  of  Steel 
Prices,  a  study  prepared  by  the  staff  of 
the  Council  on  Wage  and  Price  Stability. 
and  announcing  a  public  symposium  to 
discuss  the  report  and  the  comments 
received. 

This  notice  Invites  Interested  mem- 
bers of  the  public  to  participate  In  this 
symposium.  A  discussion  paper  summa- 
rizing the  public  comments  received,  to 
be  prepared  by  Paul  Marshall  of  the  Har- 
vard Graduate  School  of  Business  Ad- 
ministration, will  be  distributed  in  ad- 
vance to  symposium  participants. 

"Rie  symposium  will  be  held  on  Tues- 
day. December  16,  1975,  in  Room  2010. 
New  Executive  Office  Building,  726  Jack- 
son Place,  N.W.,  Washington,  D.C,  be- 
ginning at  9:30  a.m. 

Several  prominent  experts  from  the 
industrial,  financial  and  ac«wiemlc  com- 
munities as  well  as  Government  agen- 
cies are  being  invited  to  participate. 
Other  persons  interested  in  participating 
should  notify  the  Council  in  writing 
within  ten  days  from  the  date  of  this 
notice.  Responses  should  be  addressed 
to: 

Morris  Felbnsch,  Assistant  Director  for  Pub- 
lic Affairs  and  Congressional  Relations, 
Council  on  Wage  and  Price  Stability,  726 
Jackson  Place,  NW..-  Washington,  D.C, 
Phone:  45(^-6757. 

Those  responding  will  be  contacted 
subsequently  concerning  further  details 
of  the  symposium. 

Persons  Interested  In  observing,  but 
not  participating,  should  contact  Assist- 
ant Director  Feibusch  by  Friday,  Decem- 
ber 12  to  arrange  for  building  clearance. 

Michael  H.  Moskow. 
Director. 

(FR  Doc.76-30921  FUed  11-13-75:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  45^-31 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  section 
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309  of  the  Clean  Air  Act,  as  aflMnded,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
ap{)endicies  during  the  period  of  Sep- 
tember 16.  1975  and  September  30,  1975. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re- 
viewed and  commented  upon  In  writing 
during  this  review  period.  T^e  list  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classiflcation  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  II,  and  the  EPA  source  for  cop- 
ies of  the  comments  as  Mt  forth  in  Ap- 
pendix VI. 

Appendix  n  contains  the  definitions  of 
tiie  classifications  of  EPA'k  comments  on 
the  draft  environmental  impact  state- 
ments as  set  forth  in  Appendix  L 

Appendix  ni  contains  a  listing  of  final 
environmental  impact  stateaioits  re- 
viewed and  commented  upon  in  writing 
dnrlng  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
ot  the  statement,  a  summary  of  the  na- 
tore  of  EPA's  comments,  arkd  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI. 

Appendix  IV  contains  a  listing  of  fi- 
nal environmental  impact  statements  re- 
viewed but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing 
includes  the  Federal  ageacy  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 
EPA  review  as  set  forth  ht  Appendix  VI. 

Appendix  V  contain*  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  renewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  tile  nature  of  EPA's  comments,  and 
the  source  for  copies  of  the  comments  as 
set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  Usttng  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviejFS  and  comments  listed  in  Ap- 
pendices I,  in,  rv  and  T. 

Copies  of  the  EPA  Manual  setttng  forth 
the  policies  and  procedures  for  KPA's  re- 
view of  agency  actions  may  be  obtained 
by  writing  the  Public  Information  Ref- 
erence Unit,  Enviroiunental  Protection 
Agency,  Room  2922,  Waterside  Mall  SW, 
Washington.  D.C.  204«0,  telephone  AC 
202/755-2808.  Copies  of  the  draft  and 
final  environmental  Impact  statements 
referenced  herein  are  arallaUe  from  the 
originating  Federal  department  or 
agency. 

Dated:  November  S.  197i. 

Rebecca  W.  Hiinm, 

Acting  Director, 
Otice  of  Federal  Activities. 
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Appendix  I. — Droft  emrtronmental  impact  statements  for  ivhlch  comments  irerc  issued 
hetvteen  Sept.  16, 197S.  and  Sept.  SO.  1976 


IdeaUfylnc  No. 


Title 


0«neral  Source  for 
asture  of  copies  of 
oommeots   commeuts 


Department  of  Aeriaattara: 

DS-^FS-A43iae-A2 

D-AFS-O660ei>-AS 

D-AP8-LMM8-WA 

D-AFS-LMOiS-m 

D-SCS-E3«0B»-K  Y 

Corps  of  Enfcineen: 

D8-COE  A8348S-00 

Dft-COE-USMit-VA. 

D-co£-Eoegai-AL 

D-coB-Eoaooe-AL •- 

D-COE-E320l»-aA 

D-COB-E6O0M-TN 

D-COB-H34ail-ES 

D-COE-KMOOl-CA 

D-C0E-LSae«-WA 

Energy  Besearch  DeTeUpmeut 
AoiBinistrstlon : 

D-EBD-AOOllO-00 

Federal  Enern  AdmlilfltraUon: 

RD-FKA-i(M0T»-OO_- 

Federal  I'ower  CoimmissieK: 

D3-FPC-C0IOM-NJ 

Department  of  Defeoca: 
D-UBA-OllOOl-NM 

Department  of  Hoaalag  and 
Urban  Uerelopment; 

D-HUD-D80014-MD 

D-HUD-F8500i-IL 

D-HOD-O85008-TX 

D-nUD-K«00(»-CA 

Department  of  the  Interior: 

D-BPA-L08017-OO 

D-IBM-A670t»-OO 

D-IBR-O0700mM. 

D-1BR-K280(B-CA 

Department  of  Transportation; 

D8-DOT-A40018-MD 

D-FHW-E4<»t8-AL 

D-FHW-K40086-8C 

D-FHW-H400W-NB 

D-FHW-L4O0B5-ID 


J 

Q 


Clarksdale-WllUams  highway  proposal,  Arizona LO-1. 

Ozone  unit  plan,  OEark  and  St.  Francis  National  Forest,    LO-1. 
JabnsoH  County,  Ark. 

River  classitlcation  of  the  Skafrtt  River  under  the  Wild 
and  Scenic  Rivers  Act,  Washington. 

Land  use  plan,  gaiitb  Creek  Planning  Unit,  Kaulksu 
National  Forest,  Boandary  County,  Idaho. 

Big  Muddy  Creek  watershed,  Butler  and  Logan  Coun- 
ties, Ky. 

Lock  and  Dam  No.  20,  Mississippi  River,  Mo.  and  111... 

Flood  protection  measares  at  Richmond,  Va 

Permit  application,  Mobile  Oil  Corp.  exploratory  oU 

wall.  Mobile  bay,  Ala. 
Dredging  pennlt  application,  Chevron  Oil  C-o.,  Baldwin 

County,  Ala. 
Brunswick  Harbor  Improvement,  Glynn  County,  Ga... 
Cordell  Hull  Dam  and  Reservoir,  disposal,  Cumberland 

River,  Jackson  County,  Tenn. 

Operation  and  Malntanance,  Pomona  Lake,  Eans. 

Port  of  Redwood  City  levee  project,  regulatory  permit. 

San  Mateo  County,  Calil 
WlUapa  River  and  Harbor  navitalioii  project,  Washlas-    ER-l. 

ton. 


Expansion  of  U.S.  uranium  enrichment  capacity LO-S A 

Mandatory  oil  Import  program ER-2 A 

Construction  and  operation  of  a  LNO  import  terminal.    ER-2 O 

Raccoon  Island,  Uloueester  Coimty,  N.J. 

White  Sands  mL<>sUF  range,  While  Sands  National  Monu-    LO-1 Q 

meiit,  N.  Mex. 


LO-1 K 

LO-1 K 

LO-2. B 


RR  2 n 

LO-4 D 

LO-L E 

LO-2 E 

ER-2 B 

LO-2 B 

LO-1 H 

ER-2 t 


Inner  harbor  west  urban  renewal,  Baltimore  City,  Md... 

Westbury  sulKlivision,  Uofi'man  Estates,  111 

Northwe.'st  Tcxarkana  sewer  mains  project,  Texas 

Los  Angeles  Harbor  Industrial  (-'enter  Redevelopment 
Center,  Wilmington,  Los  Angeles  County,  Calif. 


LO-2. 
LO-8. 
LO-2. 
3 


D 

F 
Q 
J 


Fiscal  year  1977  proposed  program,- 

Surface  sulaldencc  control  in  mi  iii  ng  regions. 

Four  Corners  Powerplant  and  Navajo  Mine,  N.  Mex 

Sugar  Pine  Dam,  reservoir  and  conduit,  Central  Valley 
project.  Placer  County,  Calif. 

Patuxent  freeway,  MD-1(B  and  MD  32,  Maryland 

West  Lee  Street,  1-85  Interchange,  Chickasaw,  Mol>ile 
County,  Ala. 

U.S.  17  and  U.S.  21,  Beaufort  County,  S.C 

U.S.  6,  Holdrege,  Phelps  County,  Nebr 

U.S.  12,  Lewiston,  Neiperce  County,  Idaho 


EB-2 K 

LO-2 A 

ER-2 Q 

ER-2 J 


ER-2... 
LO-2... 


.  D 

.  E 


LO-2 E 

EB-2 U 

LO-1 K 


Appendix   II 

DEFINITIONS       OF       COOES       FOB       THE       GENERAL 
NATURE     OF     EPA      COMMENTS 

Environmental  Impact  of  the  Action 

LO — Lack  of  Obfection.  EPA  has  no  objec- 
tions to  the  proposed  action  as  described  in 
the  draft  impact  statement;  or  suggests  only 
minor  changes  in  the  proposed  action. 

EJl — Environmental  Reservations.  KPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  Is  re- 
quired and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  prc^x>sed  action  Is  unsatis- 
factory because  of  its  potentially  harmful 
•Sect  on  the  envtrooment.  Furthermore,  tha 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  enTlronment  from  hazards  aris- 
ing from  this  aotlon.  The  Agency  recommends 
that  alternatives  to  the  action  be  analyzed 
further  (Including  the  possibility  of  no  action 
at  all). 


>,        Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  forth  the  environ- 
mental Impact  of  the  proposed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  Impact  statement  does 
not  contain  sufBclent  Information  to  assess 
fully  the  environmental  Impact  of  the  pro- 
posed project  or  action.  However,  from  the 
Information  submitted,  the  Agency  Is  able 
to  make  a  preliminary  determination  of  the 
Impact  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide. the  in- 
formation that  was  not  Included  In  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  Impact  statement  does  not  ade- 
quately assess  the  environmental  Impact  of 
the  proposed  project  or  action,  or  that  the 
statement  Inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re- 
quested more  information  and  analysis  con- 
cerning the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  Impact  statement. 
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Appeitoii  III. — Final  environmental  impact  ttatemetitg  for  which  comment »  were  itsued 

letwecn  Sept.  16,  1973,  and  Sept.  30,  /^To 


IdcnUfjring   No. 


Tttli 


Ueneral  naturo  of  commsnU 


Beam  iot 

•opias  ot 

eommenU 


Corps  of  Engineers: 

F.-COE-Aa2487-FL.  Tamp*      harbor      protect, 
dredfciiig  and  spoil  dfspo- 
—  sal,  Tauip«  Harbor,  Fla. 


F-COE  AM)9»  AL.  MlUers  Ferry  Lock  and 
I>am,  Alabama  River, 
Ala. 


F  COE  C3B0O7  NY.  Flood  control,  Scaja<juf da 
Creek  and  tribataries, 
N.Y. 

F  COE  F30001  MI..  Bt.  JoMeph  Harbor,  mitiga- 
tion of  shore  damage, 
Michigan. 

F-COE  rsxoCr  MN.  Two  Harbors,  Harbor  Lake 
County,  Minn. 

F-COE  Faatti  on.  Lorain  Harbor,  diked  dis- 
pell faolUtv,  site  No.  7, 
Ohio. 


F  C(»E  K3C0m  IL 


Department  of 
Defense; 
F  USN-D81002  VA. 

Federal  Power 
Commission: 
F.S-FPC-A(I80«- 
NY. 


F  Fl'C  KtiOOOl  CA 


Fulto"  local  flood  proteetion 
prujrct,  Illinois. 


Fort  9tory  military  housing, 
Virginia  Beach,  Va. 


Constmction  and  operation 
of  an  LNU  Import  ter- 
minal at  Staten  Island, 
N.Y. 

Eseondldo  project  No.  176, 
Escoitdldo,  San  Dlaao 
County,  CaHf. 


Department  of  Hous- 
ing and  Urban 
Development: 
F-UUD-F85002-1L..  Wlldwood     addition,     De- 
catur, Macon  Cotinty,  III. 
Department  of  the 
Intejior: 
F-BLM-AOaOCl-CA.  Propped  1975  Otiter  Con- 
tinental Shelf,  oil  and  gas 
lease  sale  No.  35,  oflsbore 
southern  CaUiorula. 


EPA  generally  had  no  objections  to  the  proposed 
projfct.  However,  EI'A  intends  to  review 
future  supplements  on  the  long-term  effects  on, 
water  quality  as  the  infonnatiOD  becomes 
available. 

EPA  generally  had  no  objeotJons  to  the  project 
as  proposed.  However  E  PA  is  concerned  about 
the  u.se  of  water  quality  data  collected  in  196S 
which  is  inapplicable  regarding  stream  chan- 
nelization. Also,  problems  associated  with 
releases  from  powex  generators  are  not  ade- 
quately discufised. 

EI'A  generally  liatl  iin  objections  to  the  proposed 
project. 

E  PA  generally  tiad  no  objcc tkm.s  to  the  proposed 
projeit.  However.  EP.\  believed  that  several 
points  in  the  .statement  needed  further 
elarincation. 

EPA  geiierall.v  had  no  object  ions  to  tlie  proposed 
project. 

EPA  generally  liad  no  objeclions  to  the  proposed 
project.  However.  EPA  feel.s  the  comments  on 
the  draft  statement  were  not  given  adequate 
consideration  in  respect  to  the  water  quality 
monitoring  program.  ImpleiiicTitation  of  a 
mitigation  and  compliance  schedule  ta  the 
event  tliat  water  quality  standards  are 
are  violated,  nature  of  the  proposed  lilter  core, 
botulism  control  strati'gies,  debris  trapping 
and  shore  erosion. 

EPA  generally  had  no  obje<>tions  to  the  proposed 
project  which  will  provide  flood  protection. 
However.  EPA  questions  why  tiiis  plan  was 
selected  since  it  conflicts  with  the  goal  to  limit 
or  prevent  the  euiistruotlon  of  man-made 
developments  on  the  flood  plain. 


EPA  generally  had  no  objtvlions  to  the  proposed 
project. 


EPA  generally  had  no  ol>^H'iions  to  the  proposed 

project. 


EPA's  review  of  the  final  EIS  indicated  the 
statement  to  be  unresponsive  to  EPA's  com- 
ments on  the  draft  EIS.  EPA  is  unable  to 
assess  the  environmental  Impact  of  the  pro- 
posed project  as  the  result  of  the  insdequafely 
prepared  final  EIS. 


EPA  generally  had  no  objectiuns  to  the  proposed 
project. 


EPA  had  environmental  reservatloitf  eoneem- 
ing  tlie  proposed  OCS  sale.  EPA  called  for  a 
deferral  in  the  offering  of  deepwater  or  higher 
risk  tracts  aod  a  gradual  progression  Into 
blfhcr  risk  areas  as  experience  with  the 
requisite  technology  is  sflrtmilated.  CPA 
further  urged  the  derelopment  of  deepwater 
operating  orders  and  reoommendea  that 
development  plans  should  n«t  be  approved 
until  the  CaUtomla  toastal  rone  mananenMnt 
program  has  received  final  appreval  by  the 
Secretary  of  Commerce.  EPA  remaioed  eem- 
mitted  to  Its  original  racommeudatlons  re- 
garding the  deletion  of  22  biolocicaDy  senrftive 
tracts.  The  estabUshment  of  a  bolTer  tone 
about  areas  of  special  l>iologlcal  stgnlfleanoe. 
the  exclusion  of  support  tkcUitles  from  the 
channel  Islands,  and  the  use  of  plpeltnas. 
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NOTICES 


5amz 


IdentUVIiMt   Ho. 


F-KPS-lpOflMHDO. 


Title 


OMMcal  aature  sf  eoniBents 


Source  fir 
Gopiee  of 
comments 


Proposed  rehabllitatlaD  d 
the  National  Mall,  Wash- 
ton,  D.C. 


partaiton: 
F-THW^A418(»-VA.  1-664,  Hampton  Roads,  Va. 


F-rawJHi«»«»-cA. 


CA-87,  Ouadalupe  Free- 
way, Santa  Clara  Cotmty, 
C^ 


F-TrHW-A4«»-lL, 

r-rwft-AoaK 

IL. 


V-rH1l-ll4»ll  CA. 


F-FHW 


rm^HTiflOio-sn. 
roou-ou. 


11^12,  supplemental  free- 
way La  BaDe,  Lee,  Ogle, 
and  Wlnnehoco  Counties, 


Freeway  development.  C  A- 
99,  1-5  to  CA-^70,  Sacra- 
mento and  Sutter  Coun- 
Ues,  CaUf. 


Bouge  River  Bridge,  Ton 
Mile  Koad,  Kockford, 
Kent  Countv,  Mich. 

I-J75,  Ohio  Kiver  4  Mile 
Road,  Cincinnati,  Hamil- 
tOB  County,  Ohio. 


KPA  generally  liad  no  objections  tothe  prepeeed 
prTjJect.  EPA  also  noted  continuing  interest  SB 
fair  as  Its  potential  for  lncrea.sing  maai  traae- 
portatitMi  use  aiTecls  EPA's  programs  to  attain 
and  maintain  air  quality  in  the  Washington 
metropoUtaa  area. 


EPA  generally  had  Be  eljjectionste  tlie  preposed  D 

project. 

EPA's  review  of  H>e  final  ETS  Indicated  the  J 

statement  to  be  unresponsiTe  to  oomments  on 
the  draft  EIS  wtdch  expressed  ra^r  eonceros 
with  the  project  scope  and  the  air  qiiallty 
analvsls.  Therefore.  EPA  contlnnes  to  have 
envinmmental  reserratioiis  on  the  proposed 
pn^ect. 
EPAgeneraUj' had  nn  obJMtlonsto  thepropoaed  F 

project.  However,  EPA  recomnienaed  that 
iMtdenees  be  protected  from  exceasive  noise 
levels  as  required  by  tlie  Federal  Highway 
Administration's  guideHne-i. 

EPA's  review  of  the  final  EIS  Indieated  the 
statement  to  l>e  unrKspoiisive  to  EPA's  com- 
ments on  the  draft  EIS  with  re.'<i)ec1  to  the  lack 
of  air  quality  analysis  and  detrimental  seoond- 
ary  eilects  resulting  troni  the  project.  There- 
fore, EPA  continues  to  hsve  enviroiuneutal 
reservations  on  the  proposed  jiroject. 

EPA  generally  had  BO  objections  to  the  proposed  F 

project. 

EPA  generally  had  no  oljjecttocs  to  the  prppesod  F 

project. 


IV. — F*i%ai  environmental  impact  ttatementa  which  voere  reviewed  and  not 
commented  on  letween  Sept.  16, 1975,  and  Sept.  SO,  1975 


Idei  i^Uytag  No. 


|tytag! 


Title 


Source  of 
review 


Department  of  Agrieultttn: 

F-AKS-A85850-MT C4unp-Tolan  plamung  unit.  Bitterraot  National  Forest,  Mont 

F-AKS-J6501()-CO_ Timber  managemeat  plan,  Uimnisou  National  Forest,  Colo 

Corps  of  Engliteers:  „ 

F-COB-iA30»l-00 Harris  Fork  Creek,  Obion  and  Forked  Deer  Rivers  and  tributaries,  Tenn. 

'  and  Ky. 

F-COSiASnie-OK.  .  .  operation  and   maintenance  prociaiii,  Eufaula  Lake,  Canadian  River, 
;  Okla. 

F-COB-A36350-MO Stockton  Lake,  operation  and  maintenanee  proBram ,  Sac  River,  Mo 

F-COE-L3aoii-00 Lower  Granite  project,  iiuake  Rivor,  Wash,  and  Idaho 

Energy  Hvearch  I>evelopment  Administration: 
F-EKI>-AOOl<»-NJ Tokamak  fasion  test  reactor  fhdUtiea,  Princeton  Plasma  Physics  Labora- 
tory, Middltisex  County,  N  J. 
General  Strvices  Admlnlatratlon: 

F-USA  KSIOOJ-VIS Federal  Building,  Jackson,  Miss - 

Department  of  the  InOBTlor:  .»,_,..« 

F-BLM-A02064-00 Proposed  increase  iu  oil  and  gas  leasing  on  the  Otiter  Conunenral  Shelf,  10 

million  acres. 

F-8FW -AeiiST-DE Proposed  Bombay  Hook  Wildemess  Area,  Del 

National  Aeronaullos  and 
Space  Administration: 

F-NAS-Aia)2t»-eO._ Mariner  Jnpdter/Satum  IWTprofrain 

Departnifat  of  Transpor- 
tation: 

RF-CCD-ASSOTS-OO Regulations  for  tank  vessels  engaged  in  carriage  of  otl  In  dsmesUc  trade.  .. 

F-FAA-A513W-LA New  Orleans  I.akefront  Airport ,  Orleans  Parish,  La 

F-FH»-A41,551-GA GA-365,  Hall  and  Haliersliam  Counties,  G» 

F-FH*>A41»a-ND Improvement  of  NI>-37,  Garrison  East,  Mcl^eaa  County,  N.  Dak... 

F-FHW-O40012-NM Kspajiola  Bridge,  Espanota,  Klo  Arriba  County,  N.  Mei 

F-rHV-H40<H7-K8 Improvement  of  S7lh  Street  from  K8-32  to  Parallel  Avenue,  Kansas  City, 

Kans. 

F-FHlff'-MOOee-OR Oregen  Forest  Highway  Route  46,  Cascade  Lakes  HJgliway,  Dsachutee 

County,  Oreg. 
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V. — Reirulationg,  legitdation,  and  other  Federal  affency  actiona  for  which 
oommentt  were  issued  between  Sept.  16, 1975,  and  Sept.  30, 1975 


Ident  ilyiog  ^f•. 


Title 


Ooneral  nattue  of  commeats 


w- 


Soureelor 
copies  of 
oomments 


Depertnwftt  at  Labor: 
E-O3a-A27003-W...  29  CFR  part  1910,  exposure 
to  coke  oven  emissions, 
proixjsed  standard. 


EPA  had  only  minor  oomments  on  the  proposed 
standard  and  will  review  the  E18  currently 
being  prepared  on  the  standard  when  it  is 
available.  EPA  is  concerned  that  the  attain- 
ment of  OSHA's  standards  for  oeeupational 
exposure  to  coke  oven  emissions  be  oompatible 
with  EPA's  eflorts  to  regulate  atmospheric 
emtssioBS  of  pollutants  from  coke  oren 
oparations. 
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NOTICES 


Afpsmqix  VX 
sottsck  >t>a  copies  op  bpa  comments 

A.  Public  Information  Reference  Unit,  En- 
vironmental Protection  Agency,  Room  2922, 
Waterside  Mall,  SW.  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Re^on  I,  En- 
vironmental F>rotection  Ageney,  John  F.  Ken- 
nedy Federal  Building.  Boston,  Massachu- 
setts 02203. 

C.  Director  of  Public  Affairs,  Region  11.  En- 
vironmental Protection  Agency,  28  Federal 
Plaza.  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets,  PhUadel- 
phla,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  IV,  En- 
vironmental Protection  Agency.  1421  Peach- 
tree  Street.  NE.  Atlanta,  Georgia  30300. 

P.  Director  of  PubUc  Affairs,  Region  V,  En- 
vlronental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

G.  EHrector  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1735  Bal- 
timore Street,   Kansas  City,  Missouri   64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Envlroimiental  Protection  Agency.  1860  Lin- 
coln Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street.  San  Francisco.  California  94111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue.  Seattle.  Washington  98101. 

|FRDoc.75-30670  FUed  11-13-75; 8: 46  am] 


[FRL  457-1) 

MOTOR  VEHICLE  POLLUTION 
CONTROL 

Motorcycle  Regulations;  Notice  of  Public 
Meeting 

The  Environmental  Protection  Agency 
will  ho'.d  a  public  meeting  at  9:00  a.m., 
Thursday,  December  18,  1975,  in  Room 
102  of  the  Motor  Vehicle  Emissions  Labo- 
ratory, 2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105.  to  respond  to  questions 
that  motorcycle  manufacturers  and 
others  may  have  regarding  the  proposed 
emission  regulations  for  new  motor- 
cycles published  on  October  22,  1975,  in 
the  Federal  Register  (40  FR  49496) .  The 
purpose  of  the  meeting  is  to  aid  affected 
motorcycle  manufacturers  and  Interested 
parties  in  gaining  a  better  'onderstanding 
of  the  proposed  regulations  so  that  they 
can  prepare  more  informed  comments 
on  the  regulations. 

The  scope  of  the  meeting  will  be  lim- 
ited to  answering  technical  questions  re- 
garding the  proposed  certification  proc- 
ess, emission  test  procedure,  and  test 
equipment.  Issues  related  to  the  need 
for  and  the  level  of  the  proposed  stand- 
ards, and  the  corresponding  implemen- 
tation dates,  will  not  be  addressed. 

The  agenda  for  the  meeting  will  be 
composed  of  a  list  of  questions  to  be  de- 
veloped from  individual  questions  sub- 
mitted by  manufacturers'  associations, 
manufacturers,  and  other  interested 
parties.  This  procedure  will  adlow  more 
comprehensive  and  definitive  responses 
to  be  prepared  by  the  Environmental 
Protection  Agency  prior  to  the  meeting, 


and  avoids  the  need  for  publicly  Identi- 
fying the  source  of  the  question,  which 
identification  may  have  trade  secrecy 
implications.  However,  questions  will 
also  be  accepted  from  the  Aoot'. 

Questions  for  the  meeting  agenda 
should  be  submitted  to  the  E>irectoT, 
Emission  Control  Technology  Division, 
U.S.  Environmental  Protection  Agency, 
2565  Plymouth  Road,  Arm  Arbor,  Michi- 
gan 48105.  Questions  received  by  the 
close  of  business  on  December  3,  1975, 
will  be  considered  in  the  preparation  of 
the  agenda.  Copies  of  the  agenda  will 
be  mailed  on  December  11,  1975,  to  all 
persons  who  submitted  questions  for  the 
agenda  or  requested  a  copy.  The  agenda 
will  also  be  available  at  the  meeting. 

A  verbatim  record  of  the  meeting  will 
be  made.  A  copy  of  the  transcript  will 
be  available  for  inspection  at  the  U.S. 
Environmental  Protection  Agency  Pub- 
Uc Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street.  S.W^, 
Washington,  D.C.  20460,  and  may  also 
be  purchased  from  the  reporting  com- 
pany. 

Dated:  November  11, 1975. 

Roger  Strelow, 
Assistant  Administrator  for  Air 
and  Waste  Management. 

IFR  Doc.75-30813  Piled  ll-13-76;8:45  am) 


|FRL  457-2] 

SCIENCE  ADVISORY  BOARD  NATIONAL 
AIR  QUALITY  CRITERIA  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  no- 
tice is  hereby  given  that  a  meeting  of  the 
National  Air  (3uality  Criteria  Advisory 
Committee  of  the  Science  Advisory  Board 
will  be  held  at  9  00  a.m.  on  December  4, 
1975  in  Conference  Room  A  (Room  1112) , 
Crystal  Mall  Building  No.  2,  1921  Jeffer- 
son Davis  Highway,  Arlington,  Virginia. 

The  purpose  of  the  meeting  will  be  (1) 
to  consult  the  committee  on  scientific 
aspects  of  a  control  strategy  for  fine 
particulates;  (2)  to  consult  the  Conunit- 
tee  on  scientific  aspects  of  a  control 
strategy  for  vinyl  chloride;  (3)  to  hear 
and  discuss  progress  reports  from  com- 
mittee review  groups  which  are  to  review 
the  criteria  documents  for  sulfur  oxides, 
particulate  matter,  carbon  monoxide, 
photochemical  oxidants,  hydrocarbons, 
and  nitrogen  oxides;  and  (4)  to  brief 
the  committee  on  and  to  disctiss  current 
developments  of  the  Science  Advisory 
Board  and  future  plans.  The  Agenda  win 
also  include  (5)  brief  reports  and  infor- 
mational items  of  current  Interest  to  the 
members. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst 
Linde,  Scientist  Administrator,  Science 
Advisory  Board  (A-101),  U.S.  ESivlron- 
mental  Protection  Agency,  Washington, 
DC.  20460. 


The  telephone  number  is  (703)  957- 
7720. 

Thomas  D.  Bath, 
Staff  Direetor. 
Science  Advisory  Board. 

[FR  Doc.76-30814  Filed  ll-13-76;8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket  No.  30666;  FUe  No.  BPH-9193;  FCC 
76-1223] 

JAMES  H.  BELOTE 

Request  for  Construction  PermH 

1.  The  Commission  has  before  It:  (a) 
the  above-captioned  application,  filed 
October  7.  1974,  by  James  H.  Belote 
[Belotel  to  provide  new  commercial  FM 
service  to  Rockport,  Texas;  (b)  a  peti- 
tion to  deny  the  application,  filed  No- 
vember 22,  1974,  by  Bethany  Investment 
Corporation  (BICl,  licensee  of  KBIC- 
FM,  Alice,  Texas;  and  (c)  an  opposition 
thereto. 

2.  BIC  operates  a  co-channel  class  A 
FM  facihty  in  Alice,  Texas,  which  is  ap- 
proximately 63.5  miles  from  Belote's  pro- 
posed operation;  therefore,  Belote's  ap- 
plication is  "short-spaced"  by  1.5  miles, 
according  to  the  provisions  of  §  73.207(a) 
of  the  rules.  Although  short-spacings  of 
this  magnitude  have  often  l>een  waived 
by  the  Comijiission,  BIC  has  elected  to 
exercise  its  rights  under  section  316  of 
the  Act.  Accordingly,  it  must  be  given  the 
opportunity  of  showing  why  its  license 
should  not  be  modified  by  a  grant  of  the 
proposed  operation  and  appropriate  Is- 
sues have  been  specified.  F.C.C.  v.  Na- 
tional Broadcasting  Company,  Inc. 
(ifOA) ,  319  U.S.  239  (1943). 

3.  BIC  advances  questions  regarding 
Belote's  financial  quahfications  and  his 
alleged  failure  to  comply  with  the  pro- 
visions of  the  Primer  on  the  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants.  27  FCC  2d  650  (1971). 
In  rebuttal,  Belote  denies  that  his  apyM- 
oation  is  deficient  in  any  aspeet.  Al- 
though Belote  has  answered  some  of  ttie 
financial  and  legal  objections  posed  by 
BIC,  we  are  convinced  that  serious  de- 
ficiencies remain  in  coimectlon  with  Be- 
lote's application. 

4.  Analysis  of  the  applicant's  financial 
documentation  reveals  that  he  will  re- 
quire $28,222  to  construct  and  operate 
his  proposed  facility  for  a  period  of  one 
year,  without  reliance  on  revenues,  item- 
ized as  follows: 

Down  payment  on  equipment $793 

Additional  payments  on  equipment 

lease 6,  151 

Miscellaneous 1,  893 

Working  capital 20,386 

Toted    $28,222 

In  order  to  offset  this  projected  re- 
quirement, Belote  relies  upon  existing 
capital  and  "funds  saved  from  salary  of 
existing  position  during  construction  pe- 
riod and  first  year  of  operation."  The 
applicant  asserts  the  availability  of  $65,- 
183  in  total  liquid  assets.  As  no  lireak- 
down  of  Belote's  liabilities  into  current 
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and  long-term  categories  was  included, 
as  required  by  section  in,  paragraph 
4(b)  of  the  application  form,  all  liabili- 
ties were  treated  as  current.  Netting 
these  Uabilities  against  the  allowable 
current  liquid  assets,  we  have  determined 
that  Belote  has  demonstrated  the  avail- 
ability of  $23,049  n  existing  cajpital.  The 
remainder  of  his  anticipated  coets  is  to  be 
supplied  by  an  amount  of  money  saved 
from  his  current  income.  We  cannot  ac- 
cept such  an  assertion,  for  whatever 
monies  Belote  can  accumulate  In  antici- 
pated savings  is  purely  speculative  at 
this  point,  and  do  not  represent  naoney 
"on  hand  and  available."  Thus,  the  ap- 
plicant has  established  the  apparent 
availability  of  $23,049  to  meet  a  projected 
requirement  of  $28,222.'  Therefore,  a  fi- 
nancial Issue  will  be  specified  as  to  the 
proposed  source  of  funds  necessary  to 
offset  the  projected  costs. 

5.  The  petition  further  questions  Bel- 
ote's efforts  to  ascertain  the  problems 
and  needs  of  Rockport,  Texas.  BIC 
points  to  the  small  number  of  commu- 
nity leaders  contacted,  the  absence  of 
any  consultations  with  members  of  the 
general  public,  and  the  failure  of  the 
applicant  to  provide  a  comprehensive  list 
of  those  problems  and  needs  ascertained. 
In  response,  Belote  does  not  offer  any  ad- 
ditional interviews,  but  asserts  that  the 
"broad  cross-section  of  the  population 
represented"  by  the  five  community  lead- 
ers specifically  listed  and  the  unsupport- 
ed allegation  that  " [ml any  members  of 
the  local  community  were  contacted" 
demonstrate  his  comi^iance  wltii  the  ob- 
ligations of  the  Primer.  We  do  not  agree. 
Of  the  five  consultations  maAe  for  the 
entire  ascertainment  survey,  four  repre- 
sented the  business  segment  of  Rock- 
port [two  Individuals  represented  the 
Rockport  C:hamber  of  Commerce],  and 
one  leader  was  representative  cxf  govern- 
ment interests.  Despite  the  applicant's 
admission  of  the  presence  of  Industrial, 
educational,  recreational,  civU  and  so- 
cial activity,  as  well  as  a  substai>tial  mi- 
nority population  of  Blacks  and  Mexi- 
can-Americans, no  interviews  were  un- 
dertaken with  community  leaders  of 
these  interests.  Additionally,  no  leaders 
of  religious  or  women's  groups  were  con- 
tacted. The  applicant  also  fails  to  state 
the  date(s)  on  which  these  consultations 
were  made.  As  observed  by  the  petitioner, 
no  consultations  with  members  of  the 
general  public  were  reported  by  the  ap- 
plicant, and  what  purports  to  be  a  list 
of  community  problems  does  not  satisfy 
the  requirements  of  the  Primer.  Finally, 
the  application  fails  to  adequately  de- 
scribe the  proposed  programs  designed 


>BIC  questioned  the  operating  expendi- 
tures proposed  by  Belote.  Although  we  need 
not  pass  on  this  matter,  as  Belote  Is  more 
than  $5,000  deficient  In  his  proi>osed  fund- 
ing, we  note  that  the  bases  for  the  applicant's 
estimates  were  adequately  explained  In  bis 
rebuttal,  and  further,  that  the  music  li- 
cense fees  allocated  in  the  cost  esttmatee  need 
not  be  established,  as  they  aia  revenue- 
related.  Jerry  J.  Collins.  60  FCC  2d  715  ( 1975) . 
Although  some  of  the  applicant's  estimates 
may  ap>pear  to  be  low,  they  are  not  unreaaoD- 
able  on  their  face  and  will  be  acoqjted.  Id. 
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to  meet  the  problems  and  needs  ascer- 
tained by  the  applicant.  Each  of  these 
deficiencies  are  in  direct  violation  of  a. 
specific  question  and  answer  of  the  Prim- 
er, and  a  general  ascertainment  issue  Is 
therefore  clearly  warranted.  That  we 
may  be  "aware  of  the  diflQculty  involved 
in  conducting  a  survey,"  as  claimed  by 
Belote,  does  not  excuse  the  wholly  incom- 
plete and  unsatisfactory  showing  asso- 
ciated with  the  application. 

6.  In  light  of  the  foregoing,  it  is  or- 
dered. That,  the  petition  to  deny,  filed 
herein  by  BIC,  is  granted  to  the  extent 
indicated,  and  denied  in  all  other  re- 
spects, and  that,  pursuant  to  section  309 
(e)  of  the  Communications  Act  of  1934, 
as  amended,  the  application  of  James  H. 
Belote  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  James  H.  Bel- 
ote has  sufficient  additional  funds  to 
meet  his  projected  construction  and  first- 
year  operating  costs  and,  in  light  there- 
of, whether  he  is  financially  qualified  to 
construct  and  operate  as  proposed. 

2.  To  determine  the  efforts  made  by 
Belote  to  ascertain  the  community  needs 
and  interests  of  the  area  to  be  served 
and  the  means  by  which  the  applicant 
proposes  to  meet  those  needs  and 
interests. 

3.  To  determine  whether  the  proposal 
of  James  H.  Belote  would  contravene  the 
minimum  mileage  separation  require- 
ments of  section  73.207  of  the  Commis- 
sion's rules,  and,  if  so.  whether  the  public 
Interest  would  be  served  by  a  waiver 
thereof. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  application 
would  serve  the  public  Interest. 

1.  It  is  further  ordered.  That  Bethany 
Investment  Corporation  Is  made  a  party 
to  this  proceeding. 

8.  It  is  further  ordered.  That,  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicant  and  party  respondent  herein, 
pursuant  to  S  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  Intention  to  appear  on  the  date  fixed 
for  the  liearing  and  present  evidence  on 
the  issues  specified  In  this  Order. 

9.  It  is  further  ordered.  That  the  tDp- 
plicant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Commimlcations  Act  of 
1934,  as  amended,  in  §  1.594  of  the  CHsm- 
mlssion's  rules,  give  notice  of  the  hear- 
ing within  the  time  and  in  the  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  October  29, 1975. 

Released:  November  6, 1975. 

Federal  Comuumic&tiohs 
CoMiassiON, 
[SEAL]        VmcxNT  J.  Muixms. 

Secretary, 

[FR  Doc.76-«0760  Filed  11-18-76:8:46  am] 
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[Docket  No.  20493;  FCC  75-121&] 

MOUNTAIN  MICROWAVE  CORP. 

Revised  Rates  for  Microwave  Service 

In  the  matter  of  Moimtaln  Micro- 
wave Corporation  revised  rates  for  mi- 
crowave service.  Tariff  F.C.C.  Nos.  1,  3-7, 
9-11,  Transmittal  No.  68. 

1.  The  Commission  has  before  It 
Transmittal  No.  68  of  Mountain  Micro- 
wave Corporation  (MMC)  and  the  ac- 
companying revised  tariff  pages  filed  on 
August  29,  1975  to  become  effective 
November  1,  1975.  Petitions  to  sus- 
pend, investigate,  and  order  an  ac- 
counting with  respect  to  the  proposed 
tariffs  were  filed  by  (a)  Teleprompter 
Cable  Communications  Corp.  (Tele- 
prompter),  operator  of  cable  television 
systems  serving  Trinidad  and  Jansen, 
Colorado;  (b)  Canyon  Cable  TV  Corp. 
((Danyon),  oiwrator  of  cable  systems 
in  Aspen  and  Rifle,  Colorado;  and 
(c)  Comtronlcs  Cable  TV,  Inc.  (Com- 
tronlcs),  operator  of  a  cable  system  in 
Grand  Junction,  Colorado.  A  petition  for 
rejection  or  suspension  and  investigation 
of  the  proposed  tariff  revisions  was  filed 
by  Heritage  Communications,  Inc.,  op- 
erator of  cable  sjstems  serving  Buena 
Vista,  Lamar,  and  Walsenburg,  Colora- 
do.' North  Platte  Multi-Vue  TV  Systems, 
Inc.  and  McCook  Multi-Vue  TV  System, 
Inc.  (Multi-Vue) ,  operator  of  cable  sys- 
tems In  North  Platte,  Nebraska  and  Mc- 
Cook, Nebraska  respectively,  filed  a  "Pe- 
tition to  Suspend"  requesting  suspension 
and  investigation  in  the  event  the  tariff 
revisions  are  not  rejected.  MMC  filed  a 
motion  to  rii.tTni.«^«;  the  Heritage  and 
Multi-Vue  petitions,  and  subsequently 
Multi-Vue  filed  a  petition  for  rejection.* 
MMC  also  opposed  the  foregoing  suspen- 
sion petitions. 

2.  MMC  supplies  point-to-point  micro- 
wave radio  services  through  its  operat- 
ing divisions  to  cable  television  and 
broadcast  customers.  MMC's  Mountain 
Division  provides  five  Denver.  Colorado 
television  broadcast  signals  to  cable  op- 
erators throughout  Central  and  SoutJtt- 
em  Colorado  and  Central  Western  Kan- 
sas. It  also  supplies  Salt  Lake  City,  Utah 
broadcast  signals  to  the  Vernal,  Utah 


'^  Petitions  for  rejection  are  to  be  acted  on 
by  the  Chief,  Common  Carrier  Bureau  pur- 
suant to  authority  delegated  under  {i  0.91 
and  0.291  of  the  Commission's  Rules.  On  th* 
other  hand,  petitions  for  suspension  are  to 
be  acted  on  by  the  Commission.  Since  Herit- 
age's petition  seeks  rejection  or  suspension 
of  the  subject  tariff  revision.  It  Is  in  violation 
of  i  1.44  of  the  Rules.  A  separate  petlUoa 
for  rejection  should  have  been  filed  with  the 
Chief,  Common  Carrier  Bureau.  Nevertheless, 
we  will  consider  Heritage's  petition  on  our 
own  motion.  See  footnote  2,  infra. 

'We  shall  deny  the  Heritage  and  Multi- 
Vue  requests  for  rejection  of  the  proposed 
tans  revisions  on  our  own  motion.  Although 
the  petitions  may  raise  questions  of  lawful- 
ness warranting  further  Investigation  and 
bearing,  they  do  not  establish  prima  facie 
unlawlessness  to  the  extent  that  rejection 
woxild  be  appropriate.  Cf.,  In  the  Matter  of 
Vnlted  Video,  Inc.'s  Revised  Rates  for  Micro- 
wave Service,  Docket  20198,  49  FCC  2d  878^ 
880  (1974). 
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cable  system  and  Includes  a  dedicated 
system  for  the  University  of  Utah.  MMC's 
Great  Plains  Division  supplies  the  five 
Denver  signals  to  cable  operators  in 
Northeastern  Colorado,  Western  Ne- 
braska and  South  Dakota  and  provides 
service  to  one  television  station  in  South 
Dakota.  The  division  also  provides  the 
ri^nal  of  Station  WTCN-TV.  Minneapo- 
lis, Minnesota,  to  various  South  Dakota 
commimities  through  an  interconnect 
with  another  common  carrier,  and  the 
signal  of  Station  KXON-TV.  Mitchell, 
South  Dakota,  to  two  cable  systems.  Al- 
though not  affected  by  MMC's  filing,  the 
carrier  also  supplies  network  and  other 
programming  to  television  broadcast  sta- 
tions in  Colorado,  Utah,  Nebraska  and 
South  Dakota.  The  proposed  tariffs  filed 
with  Transmittal  No.  68  result  in  rate 
increases  of  varying  amounts  for  most 
customers  of  the  described  MMC  serv- 
ices. MMC  proposes  rate  structures  based 
on  concepts  similar  to  those  embodied  in 
the  American  Television  Relay,  Inc. 
(ATR)  and  Western  Tele-conununica- 
tions.  Inc.  (WTCI)  proposed  rate  struc- 
tures.* 

MMC's  rate  structures  for  its  Denver 
service  are  based  on  four  geographical 
zones  in  the  Mountain  Division  and  two 
zones  in  the  Great  Plains  Division,  as 
well  as  the  population  of  the  areas  served 
by  the  customer.  All  other  services  in  the 
division  consist  of  a  single  zone.  The 
WTCN-TV  service  is  based  on  a  step  rate 
structure  and  the  remaining  services  are 
on  a  flat  rate  base.  The  overall  effect  of 
the  proposed  rates,  based  on  1974  as  a 
test  year,  is  to  Increase  MMC's  revenues 
from  approximately  $80,000  monthly  to 
approximately  $115,000  monthly  or  about 
44%.  According  to  MMC's  Section  61.38 
data.  Its  return  in  1974  was  2.03%.  Un- 
der the  proposed  rate  structures,  MMC 
projects  a  retiu-n  in  1975  to  be  8.59%; 
in  1976,  10.27%;  and  In  1977.  12.58%. 
MMC  claims  that  a  reasonable  rate  of 
retiun  on  its  investment  should  be 
18.92%  and,  thus,  it  will  continue  to 
have  an  earnings  deficiency  for  the  years 
noted  above  notwithstanding  the  instant 
rate  Increase. 

3.  Petitioners,  with  the  exception  of 
Multi-Vue,  maintain  that  the  zone  and 
population  concepts  which  form  the 
foundation  of  MMC's  rate  structures  are 
Identical  to  those  being  considered  by  the 
Commission  in  In  the  Matter  of  ATR's 
Revised  Rates  for  Microvxive  Service, 
Docket  No.  19609,  37  FCC  2d  751  (1972), 
and  In  the  Matter  of  Western  Tele-com- 
munications, Inc.,  Docket  No.  20493, 
(FCC  75-614,  released  Jime  11,  1975) .  On 
this  basis,  petitioners  urge  the  Commis- 
sion to  suspend  and  investigate  MMC's 
tariff  revisions  deferring  a  hearing  pend- 
ing the  outcome  of  the  ATR  case  and 
possibly  the  WTCI  case.  Canyon,  Com- 
tronics,  and  Heritage  emphasize  that, 
unlike  the  ATR  system,  both  the  WTCI 
and  MMC  markets  are  almost  fully  de- 
veloped, thereby  raising  the  question  of 


whether  a  "developmental  rate  structure" 
is  warranted  in  this  case.  Petitioners  al- 
lege that  the  geographic  zones  and  popu- 
lation categories  are  arbitrary  and  dis- 
criminatory, each  citing  instances  of  dis- 
parties.  In  emphasizing  differences  be- 
tween MMC's  situation  and  those  of  ATR 
and  WTCI,  Canyon  and  Comtronlcs  state 
that  MMC's  market  consists  of  small  and 
medium  sized  communities  and  that  the 
signals  originate  from  a  central  location. 
Teleprompter  and  Heritage  argue  that 
the  zones  do  not  adequately  reflect  dis- 
tance f  rwn  the  signal  source  and  that  the 
population  categories  result  in  disparate 
treatment  for  like  customers  In  different 
divisions.  Multi-Vue  maintains  that  the 
proposed  tariff  is  designed  to  give  unrea- 
sonable preference  to  cable  systems 
owned  by  MMC-related  companies.*  In 
support  of  its  position,  Multi-Vue  states 
that  the  proposed  tariff  revisions  would 
result  in  increases  of  25%  for  MMC-re- 
lated customers  as  opposed  to  47%  for 
Multi-Vue.  Teleprompter  maintain  that 
the  proposed  tariff  would  result  In  an  In- 
crease of  214%  in  Its  rate  paid  to  MMC. 
Both  Heritage  and  Multl-Vue  claim  that 
the  rate  increases  would  seriously  Impair 
the  economic  viability  of  their  systems. 

4.  Canyon  raises  the  question  of  pos- 
sible cross-subsidization  because  of  the 
relationship  of  MMC  to  the  other  TCI 
subsidiaries,  and  urges  investigation  Into 
this  matter.  Teleprompter  also  expresses 
concern  over  cross-subsldlxation,  but  on 
the  basis  that  MMC  intends  to  utilize 
separate  rate  structures  for  multiple 
services.  Both  Heritage  and-  MulU-Vu« 
complain  of  frequent  quality  deficiencies 
and  interruptions  In  the  service  received 
from  MMC  The  problems  reported  to 
MMC  have  not  been  adequately  or 
promptly  resolved,  the  isetltioners  main- 
tain. As  a  result,  Multl-Vue  alleges,  its 
system  growth  and  subscriber  relations 
have  suffered.  Multl-Vue  also  objects  to 
MMC's  prohibition  against  retransmis- 
sion of  the  signals  outside  a  customer's 
franchise  area. 

5.  Several  petitioners  maintain  that 
the  rate  of  return  claimed  by  MMC, 
18.92%,  Is  not  justified  by  the  Section 
61.38  material  submitted.  Teleprompter 
and  Multi-Vue  base  their  contentions  on 
the  fact  that  MMC  uses  a  theoretical 
50%— 50%  debt/equity  raUo  rather  than 
the  actual  55%— 46%  raUo  of  WTCI  and 
that  MMC  overstates  It  cost  of  debt 
(11.72%)  and  equity  (26.13%).  Tele- 
prompter also  argues  that  MMC  Includes 
Inappropriate  items  such  as  a  plant  ac- 
qxiisition  adjustment  accoimt  and  an  al- 


*Tbe  Uiwftilness  of  these  concepts  as  they 
apply  to  specific  tariff  filings  are  being  con- 
sidered In  Docket  Noe.  19609  (ATR)  and 
20493  (WTCI). 


<MMC  and  ATR  are  whoUy-owned  carrier 
subeJdlaxles  of  WTCI.  which  is  a  wholly- 
owned  subsidiary  of  Tele-Oommunlcatlons, 
Inc.,  {TCI).  TCl's  other  wholly-owned  sub- 
sidiary. Community  Tele-Communlcatlons, 
Inc.,  Is  Involved  primarily  in  ownership  and 
operation  of  cable  television  systems. 

'  Multl-Vue  has  on  file  a  formal  complaint 
against  KfMC.  Since  many  of  the  Issues  raised 
la  Multl-Vue's  complaint  are  related  to  the 
subject  proceeding,  we  will  defer  considera- 
tion of  Multl-Vue's  complaint  pending  the 
outcome  of  this  docket.  The  pubUc  interest 
will  best  be  served  by  this  action. 


location  of  working  capital  In  Its  rate 
base. 

6.  In  its  opposition  to  the  petitions, 
MMC  acknowledges  that  a  determina- 
tion on  its  proposed  rate  structure  should 
await  the  outcome  of  the  ATR  proceed- 
ing In  Docket  No.  19609.  MMC  does  not 
object  to  institution  of  an  Investigation 
but  is  opposed  to  a  suspension  of  the  re- 
vised rate  structure.  MMC  argues  that 
the  Commission  should  not  suspend  its 
rates  since  the  Chief,  Common  Carrier 
Bureau  found  the  basic  concept  of  the 
rate  structure  to  be  just  and  reasonable 
in  the  ATR  Recommended  Decision.  In 
support  of  its  position  that  it  revteed 
rate  structure  should  not  be  suspended, 
MMC  claims  that  its  projected  rate  of 
return  Is  lower  than  those  in  the  ATR 
case  and  thus  does  not  exceed  a  reason- 
able level.  MMC  also  claims  that  It  re- 
quires the  additional  revenues  from  the 
revised  tariffs  to  cover  Its  cost  of  debt 
and  in  view  of  inadequate  returns  on 
equity.  Furthermore,  MMC  argues  that 
the  present  case  Is  distinguishable  from 
the  WTCI  case  (where  the  tariff  was 
6usr>ended)  since  rate  of  return  questions 
of  the  subject  carrier  have  now  been 
given  careful  consideration  and  rate  of 
return  Issues  have  not  here  been  strong- 
ly contested. 

7.  MMC  denies  that  any  cross-crubsl- 
dizatlon  between  Its  carrier  operations 
and  non-carrier  afSllates  exists  or  is  In- 
tended. It  claims  that  its  costs  were  fully 
set  forth  In  Its  Section  61.38  material 
and  that  a  carrier  is  entitled  to  a  reaaon- 
able  rate  of  return  regardless  of  Its  af- 
filiation with  non-carrier  operations. 
MMC  maintains  that  It  provides  satis- 
factory service  to  its  customers.  It  clafans 
that  Heritage  provides  only  general 
statements  concerning  this  Issue  and 
that  Multl-Vue's  problems  are  the  sub- 
ject of  a  separate  formal  complaint 
which  should  not  be  Included  In  this 
proceeding.  Regarding  Its  material  sub- 
mitted pursuant  to  Section  61.38  of  the 
Rules,  MMC  maintains  that  its  submis- 
sion Is  acceptable. 

8.  We  are  of  the  opinion  that  questions 
are  raised  as  to  whether  MMC's  proposed 
tariffs  are  lawful  within  the  meaning 
of  Sections  201(b)  and  202(a)  of  the 
CcMnmunlcaUons  Act  and  that  further 
investigation  and  hearing  Is  warranted. 
Questions  of  lawfulness  exist  regarding 
MMC's  proposed  rate  structure  which 
are  generally  the  same  as.  if  not  identical 
to,  those  under  consideration  In  the  ATR 
and  WTCI  proceedings.  Because  of  the 
similarities  between  the  MMC  and  WTCH 
proposed  rate  structures  and  the  accom- 
panying supporting  data,  as  well  as  the 
relationship  of  MMC  and  V/TCl,  we  are 
combining  the  investigation  of  MMC's 
revised  rate  structures  filed  with  Trans- 
mittal No.  68  and  WTCI's  in  Docket  No. 
20493.  This  procedure  will  permit  con- 
sideration in  pertinent  respects  of  the 
relationship  of  WTCI  and  MMC.  Of 
course,  the  Issues  raised  in  the  Designa- 
tion Order  in  Docket  No.  20493,  supra, 
such  as  reasonableness  of  rate  of  return, 
debt  and  equity  costs,  and  rate  base  cal- 
culations, are  applicable  to  MMC's  tariff 
filing  also.  Procedurally,  since  Recom- 
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mended  Dedsloas  are  »oi  binding. 
MMC's  rrilance  on  the  Common  Citurler 
Bureau's  Recommended  DeaiaUn  In  the 
ATR  case  is  mlsplaoed. 

9.  We  shall  suspend  MlfC's  proposed 
rate  increases  for  the  maximiBn  ninety 
day  statutory  period  and  impose  an  ac- 
counting order.  Such  suspensloii  is  Justi- 
fied for  essentially  the  same  reasons  as 
those  articulated  in  paragraph  10  of  the 
Designaticm  Order  in  Docket  No.  20493, 
supra.  By  including  the  subject  tariff 
revisions  into  Docket  No.  20493.  the 
evidentiary  hearing  on  MMC's  rate  struc- 
tures will  be  deferred  pending  comple- 
tion of  proceedings  in  Docket  No.  19609. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  SecUons  4(1),  4(j).  201,  202, 
204,  205  and  403  of  the  C^osunuoications 
Act  of  1934,  as  amended,  an  Investiga- 
tion Is  instituted  into  the  lawfulness  of 
ttie  tariff  schedules  filed  by  MMC  with 
Transmittal  No.  68  InoHidlng  amy  cancel- 
lations, amendments  or  re-Usues  thereof ; 

11.  It  is  further  ordered.  That,  pursu- 
ant to  the  provisions  of  Section  204  of 
the  Act,  the  revised  tariff  schedules  filed 
by  MMC  with  Transmittal  No.  68  are 
hereby  suspended  until  January  30,  1976 
and  tiiat  MMC,  as  to  the  operation  of 
such  tariff  schedules  shall,  in  Uie  case  of 
all  increased  charges  and  until  further 
order  of  tbe  Commission,  keep  accurate 
aocount  of  all  amounts  reoetred  by  rea- 
son of  such  increases,  specifying  by 
whera  and  in  whose  behalf  avtcU  amounts 
were  paid,  and  upon  oonipletion  of  the 
hearing  and  decision  hereim.  the  Com- 
mission may  by  furtlier  order,  require 
the  refund  thereof,  with  interest,  pursu- 
ant to  Section  204  of  the  Act,  and  the 
carrier  shall  file  such  reporta  on  the 
amounts  accounted  for  as  the  Chief, 
Common  Carrier  Bureau  shall  require: 

12.  It  is  further  ordered.  That,  with- 
out in  any  way  limiting  tlie  scope  of  the 
investigation,  it  shall  include  considera- 
tion of  the  following : 

(1)  Whether  the  (diarges,  dassiflca- 
tions,  practices  and  regalations  pub- 
lished in  the  aforesaid  tariffs  are  or  will 
be  unjust  and  unreasonable  within  the 
meaning  of  Section  201(b)  of  the  Act; 

(2>  Whether  such  charges,  classifica- 
tions, practices  and  regulations  will,  or 
could  be  applied  to,  subject  any  person 
or  class  of  persons  to  imjust  or  mreason- 
sUole  preference  or  prejudice  to  any  per- 
son, class  of  persons,  or  loeallty,  within 
the  meaning  of  Section  301  (a>  of  the 
Act; 

(3)  If  any  such  charges,  daaaifications, 
practices,  or  regulations  ars  found  to  be 
unlawful  whether  the  C^onu&isslon.  pur- 
suant to  Section  205  of  the  Act,  should 
pirescrltw  charges.  claasifloMons,  prac- 
tices and  regulations  for  the  service  gov- 
erned br  the  tariffs,  and  if  bo,  what 
should  be  prescribed: 

13.  It  it  further  ordered.  That,  pursu- 
ant to  Sections  4(1)  and  4(J)  of  the  Act 
hearings  in  this  investigation  are  con- 
solidated with  those  already  established 
in  Docket  No.  20493  and  are  deferred 
dulng  the  pendency  of  Coauntaion  pro- 
ceedings in  Docket  No.  19#M  or  until 
further  CkHumlssion  order; 
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14.  It  it  further  ordered.  That,  MMC 
IS  MAiy&  a  party  Respondent  herein  and 
that  Teleprompter  Canyon  (Table  TV 
Corp.,  Ctomtronics  Crable  TV,  Inc.,  Herit- 
age Conunucications,  Inc.,  North  Piatt* 
Multi-Vue  TV  Systems,  Inc.,  McCook 
Multl-Vue  TV  System,  Inc.  and  the  Trial 
Staff  ARK  MADE  pewtles  pursuant  to 
§  1.221(d)  of  the  Commission's  Rules, 
and  that  aU  other  interested  persons 
wishing  to  participate  may  do  so  by  fil- 
ing a  notice  of  intention  to  participate 
within  30  days  ot  the  release  date  of  this 
order; 

15.  It  is  further  ordered.  That,  the 
aforementioned  petitions  are  granted  to 
the  extent  indicated  herein  and  are  oth- 
erwise denied; 

16.  It  is  further  ordered.  That,  the  Sec- 
retaiT  shall  send  a  copy  of  this  order  by 
certified  mail,  return  receipt  requested, 
to  the  parties  identified  in  p€kra«rraph  14 
above,  and  shall  ceuise  a  copy  to  be  pub- 
lished in  the  Federal  Register. 

Adopted:  October  29,  1975. 

Released :  November  5, 1975. 

FvasAL  Coinn7iacATK>NS 
ComassioN, 
[seal]         Vincent  J.  Mullins, 

Seoretmry. 

[VR  Doc.7rf-3»76i  Piled  ll-ia-76;8:46  ft.m.J 


FIXED  SATEtirre  ADVISORY  COMMITTEE, 
1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Meeting 

IH  further  preparation  for  the  1979 
World  Administrative  Radio  Conference, 
a  meeting  of  tiie  Fixed  Satellite  Advisory 
Committee  chaired  by  Rasrmond  B.  Crow- 
ell,  will  be  held  on  Friday,  December  5, 
1975,  at  10:00  a.m.,  room  8210,  located 
at  2025  M  Street  NW.,  Washington,  D.C. 

The  meeting  wfll  be  opened  to  the  pub- 
lic and  any  member  of  the  public  is  In- 
vited to  participate  and  present  oral  or 
written  statements  of  relevance  to  the 
agenda  upon  recognition  by  the  Chair- 
man. Any  such  oral  statements  should 
be  cleared  with  the  CHialrman  at  least 
one  day  prior  to  the  meeting. 

In  accordance  with  procedural  rules 
established  at  the  previous  meeting,  a 
final  membership  list  will  be  determined 
as  of  the  end  of  business  on  December  5. 
Anyone  not  now  a  member  of  this  Conn 
mittee  and  wishing  to  become  a  member 
should  notify  the  Chairman  by  that  tiiM. 

The  meeting  wfll  be  conducted  in  a«- 
cordance  with  the  following  agenda: 

1 .  Chairman's  opealag  remarks. 

2.  Approval  o€  minutes  of  previous  Meet- 
ing of  October  3. 

3.  Discussion  and  review  of  final  menlber- 
ship  list. 

4.  Dlscueslon  of  accelerated  time  talMe  for 
output  of  oomoiittee. 

6.  Report  of  inftx-mal  task  group  1  (aSooa- 
tlons) . 

6.  Report  of  Informal  task  group  2  (tech- 
nical other  (Aaa>8biurliig) . 

7.  Report  of  Informal  task  groups  3  and  4 
(sharing). 

8.  Discussion  of  task  force  reports. 

9.  Discussion  and  review  of  furtlier  task 
groMp  assignments. 
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10.  Suggestions  tar  matters  to  be  covered 
at  next  meeting. 

11.  Date  of  next  meeting. 

12.  Any  other  business. 
IS.  Adjournment. 

No  part  of  this  meeting  will  be  con- 
cerned with  matters  which  are  within 
the  exemptions  of  the  Public  Informa- 
tion Act,  5  U.S.C.  55s(b). 

Federal  Coiucvnications 
coicmission, 
[seal]  Vincent  J.  Mitllins, 

Secretary. 

[FR  Doc  75-30749  Piled  ll-18-75;8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  AercxiauUcs 
Special  Committee  126,  Airborne  OME- 
GA Receivers.  It  is  to  be  held  on  Decem- 
ber 4,  1975  in  Conference  Room  9A  and 
B,  PAA  Headquarters  Building,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C,  commencing  at  9:30  AM. 

AGENDA 

1.  Chairman's  Opening  Comments — I. 
Lublin. 

2.  Introduction  of  members  and  guests. 

3.  Approval  of  Minutes  of  the  Fifth 
Meeting  of  SC-126  held  on  30  October 
1975. 

4.  Special  Announcements. 

5.  Report  of  Informal  Groups:  5.1  Low 
Performance,  5.2  High  Performance,  5.3 
PAA  Certification. 

6.  New  Business. 

7.  Date  and  place  of  next  meeting. 
Meetings  of  Special  (Committee  126  are 

open  to  the  public,  subject  to  limitations 
of  space  available,  and  any  member  of 
the  public  may  present  oral  statements 
at  the  meeting,  subject  to  time  available, 
or  may  submit  written  statements  to  the 
RTCA  Secretariat,  Suite  655,  1717  H 
Street  NW.,  Washington,  D.C.  20006,  or 
telephone  Area  Code  (202)  296-0484. 

Federal  ComnmicATiONS 
Commission. 
r  SEAL  ]         Vincent  J.  Mvllins, 

Secretary. 
IPR  Doc.75-30747  FUed  11-13-76:8:45  am] 


RADIO  TECHNICAL  COMMISSION   FOR 
AERONAUTICS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
Special  Committee  129,  Future  Civil 
Aviation  Frequency  Spectrum  Require- 
■vents.  It  is  to  be  held  i:>ecanber  5,  1975. 
in  Conference  Room  261,  Matomlc  Build- 
Ag,  1717  H  Street,  Northwest,  Washing- 
ton, D.C,  commencing  at  9:30  A.M. 

Agenda 
1.  Review  and  approval  of  Bbflnutes  of 
meeting  held  Novemljer  «,  1975, 
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2.  Chairman's  comments. 

3.  Report  on  FCC  Steering  Committee 
meeting. 

4.  Reports  of  Informal  Groups. 

5.  Review,   revision  and  approval  of 
Draft  Table  of  Allocations. 

6.  Other  Business. 

7.  Date  and  place  of  next  meeting. 
Meetings  of  Special  Committee  129  are 

open  to  the  public,  subject  to  limitations 
of  space  available,  and  any  member  of 
the  public  may  present  oral  statements 
at  the  meeting,  subject  to  time  available, 
or  may  submit  written  statements  to  the 
RTCA  Secretariat.  Persons  planning  to 
attend  or  who  desire  additional  informa- 
tion concerning  this  meeting  are  re- 
quested to  contact  the  RTCA  Secretariat, 
Suite  655,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20006,  or  telephone  Area  Code 
(202)  296-0484. 

Federal  Communications 
Commission, 
[SEALl         Vincent  J.  Mtjllins. 

Secretary. 

[PR  Doc.75-30748  Filed  11 -I3-75;8:45  am] 


RADIO  TECHNICAL  COMMISSION   FOR 
AERONAUTICS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
Special  Committee  130 — Reliability  Spe- 
cifications for  Airborne  Electronics  Sys- 
tems. The  meeting  Is  to  be  held  on 
December  2-3,  1975,  in  Conference  Room 
7A  and  B,  FAA  Headquarters  Building, 
800  Independence  Avenue  SW.,  Washing- 
ton, D.C,  commencing  at  9:30  A.M. 

Agenda 

1.  Chairman's  comments. 

2.  Review  and  approval  of  Minutes 
for  meeting  held  September  23-24,  1975. 

3.  Review  of  Terms  of  Reference. 

4.  Recap  of  SC-130  objectives. 

5.  Reports  of  Informal  Working 
Groups. 

6.  FAA  Progress  Report  on  AC25.1309. 

7.  Other  Business. 

8.  Assignment  of  Tasks. 

9.  Date  and  place  of  next  meeting. 
Meetings  of  Special  Committee  130  are 

open  to  the  public,  subject  to  limitations 
of  space  available,  and  any  member  of 
the  public  may  present  oral  statements 
at  the  meeting,  subject  to  time  available, 
or  may  submit  written  statements  to  the 
RTCA  Secretariat.  Persons  planning  to 
attend  or  who  desire  additional  informa- 
tion concerning  this  meeting  are  re- 
quested to  contact  the  RTCA  Secretariat, 
Suit  655.  1717  H  Street  NW..  Washing- 
ton, D.C.  20006,  or  telephone  Area  Code 
(202 >   296-0484. 

Federal  Cobocunications 
Commission, 
[skal]        Vntczirr  J.  MmxiNS, 

Secretary. 
(FR  Doc.76-3074e  Filed  ll-13-75;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

(No.  75-481 

SEA-LAND  SERVICE.  INC.  V.  THE  CITY  OF 
ANCHORAGE,  ALASKA  AND  TOTEM 
OCEAN  TRAILER  EXPRESS,   INC. 

Notice  of  Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Sea-Land  Service,  Inc. 
against  the  City  of  Anchorage,  Alaska, 
and  Totem  Ocean  Trailer  Express,  Inc. 
was  served  November  7,  1975.  The  com- 
plaint alleges  violation  by  respondents 
of  section  15  and  16  First  of  the  Shipping 
Act,  1916  in  connection  with  furnishing 
of  terminal  facilities  at  the  Anchorage 
City  Dock  under  FMC  Agreement  Nos. 
T-1685andT-3l30. 

Hearing  in  this  matter  shall  com- 
mence on  or  before  May  7,  1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75- 30770  Piled  11-13-75; 8: 45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reijorts  Review  Staff, 
GAO,  on  November  7,  1975.  See  44  U.S.C. 
3512  (c)  &  (d) .  The  purpose  of  publish- 
ing this  list  in  the  Federal  Register  is 
to  inform  the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  numt>er,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
PPC  and  ICC  forms  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  December  2,  1975, 
and  should  be  addressed  to  Mr.  Carl  F. 
Bogar,  Assistant  Director,  Office  of  Spe- 
cial Programs,  United  States  General 
Accounting  Office,  Room  5216,  425  I 
Street,  N.W.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Fesesal  Power  Commission 

The  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  cletu"- 
ance  to  continue  the  collection  of  data 
submitted  on  FPC  Form  No.  13,  Summary 
for  National  Electric  Rate  Book,  by  elec- 
tric utilities.  FPC  Form  13  presents  sum- 
maries of  rate  schedules,  by  states,  for 
service  to  residential,  commercial  and 
industrial  customers  for  lighting,  heat- 
ing, power  and  other  purposes.  Form  No. 
13  is  the  basis  for  the  FPC  publication. 
"National  Electric  Rate  Book."  FPC 
Form  No.  13  Is  to  be  filed  smnually  by 
approximately  1500  electric  utilities  and 
It  is  estimated  that  an  average  of  1.75 
hom^  will  he  required  per  response. 


The  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  clear- 
ance to  continue  the  collection  of  data 
submitted  on  FPC  Forms.  "Weekly  Fuel 
Emergency  Report:  237A-CX)AIj — 237B- 
OIL,  by  electric  utility  companies. 
These  reporting  forms  require  electric 
utility  companies  to  report  emergency 
fuel  situations  on  a  weekly  basis  if  neces- 
sary In  order  to  enable  the  Commission 
to  be  appraised  of  emergencies  arising 
from  Inadequate  fuel  supplies  and  en- 
able the  Commission  to  take  appropriate 
measures  to  assist  affected  utilities  to 
cope  with  such  problems.  The  number  of 
respondents  will  vary  according  to  fuel 
emergency  situations  (numl)ering  ap- 
proximately 250  during  past  reporting 
years)  and  it  is  estimated  that  an  aver- 
age of  two  hours  will  be  required  per 
response. 

The  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  clear- 
ance to  continue  the  use  of  FPC  Form 
No.  314-A.  Application  for  Small  Pro- 
ducer Exemption,  and  FPC  Form  No. 
314-B,  Annual  Statement  for  Independ- 
ent Producers  Holding  Small  Producers 
Exemptions.  FPC  Form  No.  314-A  is  the 
application  filed  by  small  producers  re- 
questing exemption  by  the  Commission 
from  certain  regulations.  FPC  Form  No. 
314-B  is  the  annual  statement  required 
as  verification  to  the  Commission  that 
total  jurisdictional  sales  were  sufficient- 
ly low  to  qualify  the  respondents  for  con- 
tinued exemption.  The  number  of  re- 
spondents will  total  5,000  and  It  Is  esti- 
mated that  an  average  of  3  hours  will  be 
required  per  response. 

Intehstats  Commerce  Commission 
Request  for  an  extension  no  change 
clearance  of  Quarterly  Report  of  expend- 
itures for  Additions  and  Betterments 
(Statistical  Series  Circular  Nos.  31,  40. 
41  and  42),  filed  voluntarily  by  some  74 
Class  I  line-haul  railroads,  75  Class  A 
water  carriers,  900  Class  I  motor  carriers 
of  property,  2600  Class  n  motor  carriers 
of  property.  111  Class  I  motor  carriers  of 
passengers  and  104  oil  pipeline  com- 
panies. Reporting  burden  per  report  is 
estimated  to  average  2  hours  per  report 
Reports  are  voluntary  and  not  available 
for  imbllc  use  on  an  individual  basis. 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 

|PR   Doc.75-30741    FUed    11-13-76:8:46    am) 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

COMMITTEE  ON   EARLY  CHILDH(X)D 
EDUCATION 

Meeting 
Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  previously 
scheduled  meeting  of  the  Committee  on 
Early  Childhood  Education  of  the  Na- 
tional Advisory  Council  on  the  Education 
of  Disadvantaged  Children  to  meet  In 
Clark  (Toimty,  Nevada  on  Thursday,  No- 
vember 13,  and  Friday,  November  14, 
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1975.  has  he&a  resehtdulM  for  Novem- 
ber 10-11,  1975,  in  W«rt  ClM»*er.  Penn- 
sylvania. 

Tlie  National  Advisory  Cooncll  on  the 
Education  of  Disadvantaged  Children  Is 
established  under  Section  148  of  the 
Elemoatary  and  Seoondarr  Act  (20 
U.S.C.  2411)  to  advise  the  Preddent  ai»d 
the  Congress  on  the  effecUveness  of  com- 
peasatory  education  to  Improve  the  edu- 
cational attainment  of  disMlrantaged 
children. 

This  Tisit  win  inolude  oboerrlng  a  Pre- 
school Proeram  and  reviewing  and  dis- 
cosslng  the  Draft  Early  crhfldhood  Edu- 
cation Report  to  be  iaoktdod  In  the  1978 
Annual  Report. 

Signed  at  WashingtMi,  D.C,  on  Octo- 
ber 16.  19TO. 

RoBstn  L<wmMM. 
SxtetUwe  Director. 

|PR  Ooc.76-3072e  PU«d  11-1S-7|:S:4S  am] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RP74-14;  aPT«-»4] 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Proposed  PGA  Rate  Oocrease 

Novnmai  6, 1975. 

Take  notice  that  on  October  15.  1975 
C:!ascade  Natural  Gas  Corporatioa,  pur- 
suant to  Section  154. 8S  of  tbe  Regula- 
tions UBder  the  Natural  (3as  Act.  filed 
Seventh  Revised  Sheet  No.  2  to  Its  FPC 
Gas  Rate  Schedule  No.  1.  Cascade  states 
that  the  filed  tariff  sheet  relntea  to  the 
Unrecovered  Purchased  Gas  Cost  Ac- 
count of  the  Purchased  Gm  Adjust- 
ment Provision  authorieed  by  the  Com- 
mission's order  Issued  November  28.  1973 
in  Docket  Nos.  RP74-14  and  RP74-34. 
More  specifically,  the  tariff  sheet  reflects 
a  net  decrease  over  thai  cmrrtmUj  being 
collected  of  2.54  cents  per  Mti  to  be  ef- 
fective December  1,  1976. 

Any  person  desiring  to  be  keard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  Noveniber 
21,  197S,  file  with  the  Federal  Power 
Commission.  825  North  C^apltol  Street, 
N.  E..  Washington.  D.  C.  804S6.  petitions 
to  intervene  or  pr»te«tt  in  accordance 
with  the  requirements  of  toe  CJommls- 
sion's  Rules  of  Practice  and  Procedure 
( 18  CFR  1.8,  1.10) .  AH  protects  filed  with 
the  Cmnmission  will  be  considered  by  it 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Persons 
wishing  to  become  pM-ttes  to  a  proceed- 
ing or  to  participate  as  a  partr  In  any 
hearing  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  C^ascade's  tariff  eilng  is  on  file 
with  the  Commission  and  av&Uahle  for 
public  inspection. 

KEMserar  F.  n.irMB, 
Maargtmry. 

I  PR  Doc.75-30697.  PUetf  11-1S-<B:8:45  am] 
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(Docket  No.  CVTC-ll 

CITIES  SERVICE  GAS  CO. 

Noticeof  AppBcationj 

NovDBEE  K.  1975. 

Take  notice  that  en  October  17.  1975. 
Cities  Service  Gas  C— pany  (Api^cant) . 


NOTICiS 

P.O.  Bee  SSIM.  Oklahoma  City.  Okla- 
homa 7S1S8.  filed  In  Docket  No.  c:P76-137 
an  am>licatton  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  eoaveolence  and  necessity  au- 
thorizing the  eoostructlon  of  certain 
pipeline  taps,  regulator  facilities  and 
meter  loops  to  enable  Applicant  to  render 
natural  gas  service  to  The  Gas  Servioe 
Company  (Gas  Service)  for  resale,  all  as 
more  fuUy  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  states  that  Items  proposed  to 
be  constructed  are  taps  for  resale  to  27 
nuul  domestic  right-of-way  grantors 
pursuant  to  right-of-way  easement 
agreements.  The  Individual  proposed  do- 
mestic sales  meter  sites  would  be  lo- 
cated as  follows: 

(1)  On  AppUcMit's  St.  Joseph  38-ln«li  plpe- 
Une  In  LeAvenwortta  County,  Kaium. 

(2)  On  AppUe«Jtt'g  PlMsant  HUl  S-lBcb 
pipeline  la  C*aa  Ccumty.  Mlaaourl. 

(3)  Od  AppUe«nt's  Mulvaa*  4-lack  plps- 
llue  m  8*dgwlck  Covuity.  K&oaM. 

(4)  On  AppUeaat'8  Nowst«  S-tnak  plpellm* 
In  Washington  County,  Oklahoma. 

(6)  On  Appheant's  Carthage  10-laoh  pip*- 
Une  IB  Jasper  County,  Missouri. 

(6)  On  Appitoant's  Dewey  6-lncb  pipeline 
in  Washlrngtoa  Coiuktr,  Oklahoma. 

(7)  On  Applicant's  Dewey  8-lnch  plp«llnie 
In  Washlng^toa  County.  Oklahoma. 

(8)  On  Applicant's  Ponca  City  6-lBch  pipe- 
line In  Kay  County.  Oklahoma. 

(0)  On  Applicant's  North  Topeka  10-lncb 
pipeline  In  JeCenon  County,  Kansas. 

(10)  On  Applicant's  Kansas-Hugoton  a»- 
Inch  plpeUne  loop  In  Reno  County,  Fail— 

(11)  On  Applicant's  MaysvUle  20-lmab 
pipeline  In  McClaln  County.  Oklahoma. 

(12)  Two  tap*  on  Applicant's  Chanute  8- 
Inch  pipeline  In  Neosho  County.  Kansas 

(13)  On  Applicant's  (Canute  0-lnoh  pipe- 
line In  Neoabo  Connty,  Kansas. 

(14)  On  Applicant's  Chanute  6-lncb  fif- 
line  In  WUson  Couaty,  Kansas. 

(16)  On  Applicant's  Chanute  6-incb  pipe- 
line In  Neosho  Connty,  ICansas. 

(18)  On  Applicant's  Woods  12-lnah  pipe- 
line in  Grady  Couoty,  Oklahoma. 

( IT)  On  Applicant's  Dewey  6-lnoh  plpMlne 
In  WashlDfton  County,  Oklahoma. 

(18)  On  Applicant's  Carthagf  10-lncb  pipe- 
line In  Jasper  County,  MlssourL 

(10)  On  Applicant's  Bdmond  28-tncb  pipe- 
line In  Logan  County,  Oklahoma. 

(20)  On  Applicant's  Oorden  g-tncb  pli>e- 
Une  In  Butler  County,  Kansas. 

(21)  On  Applicant's  Sterling  IS-lnch  pipe- 
line In  Osmanche  County,  Oklahoma. 

(22)  On  Applicant's  McLouth  ao-lncb 
pipeline  in  Leareaworth  County,  Kansas. 

(23)  On  AppUeant's  Kansas-HuKoton  26- 
inch  pipeline  loop  in  Marlon  County,  Kan- 
sas. 

(24)  On  Applicant's  Cambridge-Petrolia 
16-lnch  pipeline  In  Allen  County,  Kansas. 

(25)  On  Applicant's  Welda-Ottawa  2e-incb 
pipeline  In  Franklin  County,  E^ansas. 

(26)  On  Applicant's  SterUng  4-inch  pipe- 
line In  Comanehe  County,  Oklahoma. 

(27)  On  Applicant's  Lone  Jack  4-lnch  pipe- 
line In  Jacleson  County,  Missouri. 

At  each  proposed  site  Applicant  states 
that  it  would  construct  regulating  and 
appurtenant  facilities  that  constitute  a 
resale  mainUne  domestic  sale  meter  sta- 
tion. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be  $12,- 
850.  which  cost  would  be  borne  from 
tretisury  cash.  The  total  additional  sales 
of  natursd  gas  are  estimated  by  Appli- 
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cant  to  be  approKimately  6,400  Mcf  per 
year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 26,  1975.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  win  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  her^n  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenketh  F.  Plvio, 
Secretory. 

(FR  Doc.75-30698  FUed  ll-lS-75;8:46  am] 


[Docket  No.  BP78-26-1] 

CITIES  SERVICE  GAS  CO.  (EMPIRE 
DISTRICT  ELECTRIC  CO.) 

Filing  of  PetHion  for  Extraordinary  Relief 

NOVEMBElt  5.   1975. 

Take  notice  that  on  October  17.  1975, 
the  Empire  District  Electric  Company 
(Empire)  filed  In  Docket  No.  RP76-28-1. 
pursuant  to  i  2.78(b)  of  this  Commis- 
sicm's  General  Pcdlcy  and  Interpreta- 
tions, a  petition  requesting  extraordinary 
relief  fnxn  gas  curtailment  of  its  sup- 
plier, Cities  Service  Gas  Compimy  (Cities 
Service) .  all  as  more  fully  set  forth  in  the 
petition  on  fUe  with  the  Commission  and 
open  to  public  inspection. 

In  its  petition.  Empire  states  that  Cities 
Service  supplies  gas  to  its  Riverton  Plant 
on  an  Interruptible  basis.  Empire  states 
that  the  relief  requested  is  not  for  gas 
for  the  generation  of  energy,  but  for 
plant  protection,  continuous  service  ig- 
nltors  and  flame  stabilization  for  boiler 
operation  using  alternate  fuels,  coal  and 
heavy  oil.  It  states  that  the  present  ig- 
nltors  and  flame  pilots  are  designed  only 
for  natural  gas.  Additionally,  Empire  re- 
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quests  that  gas  be  made  available  for 
generating  units  safe  shut-down  and 
starts. 

Specifically.  Empire  requests  2,000  Mcf 
per  day  average  over  the  period  Novon- 
ber,  1975,  through  March  1976,  to  protect 
boilers  from  freezing  whfle  down  for 
short  periods,  continuous  pilot  require- 
ments, and  flame  stabilization.  The  re- 
quest for  those  requirements  for  that 
period  is  3,022,750  Mcf.  For  nonrecurring 
starts.  Empire  requests  750  Mcf  for  each 
of  3  iJerlods  each  month  plus  additional 
750  Mcf  for  each  of  2  forced  outages  each 
month. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
tariff  filing  should  on  or  before  Novem- 
ber 26,  1975,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.75-30fl99  Piled   11-13-75:8:45   am] 


[Project  No.  201) 

CITY  OF  PETERSBURG,  ALASKA 

Issuance  of  Annual  License 

November  5,   1975. 

On  January  2,  1974,  the  City  of  Peters- 
burg, Alaska,  Licensee  for  Crystal  Lake 
Project  No.  201  located  on  Crystal  Lake, 
partly  on  U.S.  lands  within  the  Tongass 
National  Forest,  of  Mitkof  Island.  Alaska, 
was  granted  an  extension  of  time,  expir- 
ing on  November  12.  1975.  in  which  to  file 
an  application  for  a  new  license  imder 
the  Federal  Power  Act  and  Commission 
Regulations  thereunder. 

The  license  for  Project  No.  201  was  Is- 
sued effective  November  13.  1924,  for 
a  period  ending  Novemt)er  12,  1974.  In 
order  to  authorize  the  continued  opera- 
tion and  maintenance  of  the  Crystal  Lake 
Project  pending  filing  of  Licensee's  ap- 
plication and  Commission  action  on  Li- 
censee's application,  it  is  appropriate  and 
in  the  public  interest  to  issue  an  aimual 
license  to  the  City  of  Petersburg.  Alaska 
for  continued  operation  and  maintenance 
of  Project  No.  201. 

Take  notice  that  an  annual  license  Is 
Issued  to  the  City  of  Petersburg,  AlEiska 
Cjicensee)  for  the  period  November  13, 
1975,  to  November  12,  1976,  or  until  the 
Issuance  of  a  new  license  for  the  project, 
for  the  continued  operation  and  mainte- 
nance of  Crystal  Lake  Project  No.  201, 
subject  to  the  terms  and  conditions  of  its 
present  license. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FB  Doc.75-30700  FUed    ll-13-75;8:46   ami 


[Docket  No.  CP7e-141] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

November  5,  1975. 

Take  notice  that  on  October  23,  1975, 
Columbia  Gas  Transmission  Corporation 
(Applicant).  P.O.  Box  1273,  Charleston. 
West  Virginia  25325,  filed  in  Docket  No. 
CJP76-141  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  Virginia  Pipe  Line  Company  (Vir- 
ginia Pipe)  certain  facilities  in  Amherst, 
Bedford  and  Rockbridge  Counties,  Vir- 
ginia, and  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  a  point  of 
delivery  to  Virginia  Pipe,  all  as  more  fully 
set  forth  in  the  appUcation  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  July  2,  1975,  between 
itself  and  Virginia  Pipe,  Virginia  Pipe 
has  agreed  to  purchase  from  Applicant 
approximately  42  miles  of  6-lnch  gas 
transmission  pipeline  with  associated 
structures,  land,  easements,  rights-of- 
way,  permits,  licenses,  and  appurtenant 
personal  property  and  fixtures  that  Ap- 
plicant owns  and  operates  in  Amherst, 
Bedford  and  Rockbridge  Counties,  Vir- 
ginia. The  price  of  the  facilities  to  be 
sold  to  Virginia  Pipe  would  be  equal  to 
the  original  cost  less  accrued  deprecia- 
tion, as  reflected  on  Applicant's  books  at 
the  date  of  consumation  of  the  trans- 
action, not  to  exceed  $302,000.  Applicant 
Is  also  said  to  provide  sendee  to  Colum- 
bia Gas  of  Virginia  Inc.  an  affiliate  of 
Columbia  through  23  direct  sales  main- 
line taps  on  a  section  of  6-inch  pipeline 
proposed  for  sale.  The  forestated  taps 
are  said  to  provide  service  to  29  resi- 
dential and  2  small  commercial  cus- 
tomers, which  service  would  be  provided 
by  Virginia  Pipe  after  the  proposed  sale. 

Applicant  also  requests  authorization 
to  construct  and  operate  a  point  of  de- 
livery to  Virginia  Pipe  at  Applicant's 
Lexington  Compressor  Station  located 
in  Rockbridge  County.  Virginia.  The 
stated  purpose  of  the  delivery  point 
would  be  to  allow  Applicant  to  make 
deliveries  of  natural  gas  to  Virginia 
Pipe  that  are  now  being  made  at  various 
points  on  the  pipeline  proposed  to  be 
sold.  Applicant  estimates  that  the  cost  of 
the  delivery  point  would  be  approxim- 
ately $25,000,  which  cost  Applicant  would 
finance  from  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  ijefore  Novem- 
ber 28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 


a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formed  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.30701  Filed  11-13-75:8:45  amj 


(Docket  No.  BP7a-134   (DCA  76-1)  1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Incraaae  In  Commodity  or  Delivery 
Charges  To  Roflect  Curtailment  Credits 

November  5,  1975. 

Take  notice  that  Eastern  Shore  Natural 
Gas  Company  (Eastern  Shore)  on  Octo- 
ber 29,  1975,  tendered  for  filing  Fifteenth 
Revised  Sheet  No.  3A  and  Fifteenth  Re- 
vised PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  to  l>e  effective 
December  1,  1975.  The  aforementioned 
revised  tariff  sheets  will  increase  the 
commodity  or  delivery  charge  of  Eastern 
Shore's  Rate  Schedules  CD-I,  CD-E. 
G-1  and  PS-1  by  .038  per  Mcf  to  reflect 
curtailment  credits  to  be  effective  De- 
cember 1, 1975. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  Interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  In 
accordance  with  {{  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  20,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.7S-a070a  Filed  ll-l»-76:8:46  am] 
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[Docket  No.  BF7B-1 
FLORIDA  GAS  TRANSMISSION  Ca 

Certification  of  Proposed  SetUement 
Agreement       I  j 

NovEUBXt  5, 1975. 

Take  notice  that  on  October  28,  1975. 
Presiding  Administrative  Law  Judge 
Samuel  Z.  Gordon  certified  to  the  Com- 
mission for  its  consideration  and  disposi- 
tion a  proposed  settlement  agreement  in 
the  above-entitled  proceeding,  together 
with  the  entire  record  related  thereto. 
TTie  settlement  agreement,  if  approved, 
would  resolve  all  issues  in  the  proceeding 
with  the  exception  of  the  fair  and  rea- 
sonable rate  of  return  to  be  allowed  on 
Florida  Gas'  common  equity  capltaL  The 
rate  of  return  issue  is  reserved  for  future 
trial  and  decision. 

Any  person  wishing  to  do  SD  may  sub- 
mit comments  in  writing  concerning  the 
proposed  settlement.  All  such  comments 
should  be  addessed  to  the  Federal  Power 
Commission,  S25  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  and  should 
be  submitted  on  or  before  November  21, 
1975. 

Kenneth  F.  Plumb, 
Secretary. 

\TR  Doc.75-30703  Filed  ll-13-'i$:8:46  am) 


[Docket  No.  E-8170) 

GEORGIA  POWER  C! 

Revised  Rates  and  Charges  Pursuant  to 
Commission  Order 

November  5,  1975. 

Take  notice  that  Georgia  Power  Com- 
pany (Georgia  Power)  on  October  16, 
1975,  tendered  for  filing  Revised  Sheet 
No.  23,  Revised  Sheet  No.  24,  Revised 
Sheet  No.  25,  Revised  Sheet  No.  30,  Re- 
vised Sheet  No.  31.  Revised  Sheet  No.  32. 
and  Revised  Sheet  No.  33  to  its  FPC 
Electric  Tariff,  Original  Volume  No.  1, 
pursuant  to  Commission  Order  of  June 
17.  1975  In  Docket  No.  E-8170.  Georgia 
Power  avers  that  the  rates  and  charges 
and  terms  and  conditions  contained  In 
the  tendered  tariff  sheets  are  those  set 
forth  in  its  Settlement  Agreement  which 
were  appoved  by  the  Commission  in  its 
Order  of  June  17.  1975.  The  revised  rates 
and  charges  and  terms  and  conditions 
would  be  made  effective  as  of  December 
13,  1973,  according  to  the  Company. 

Georgia  Power  states  that  it  served 
copies  of  the  filing  on  its  jurisdictional 
customers  and  on  all  parties  appearing 
on  the  ofiScial  service  list  comiplled  in  the 
captioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  §S  1-8  and  1.10  of  the 
Commission's  Rules  of  Practloe  and  Pro- 
cedure (18  CFR  1.8,  1.10).  AH  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  21, 1975.  Protests  will  be 
considered  by  the  Conmdssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 


NOTICES 

tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection.  . 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc  75-30704  FUed  11-13-76;  8:45  am] 


[Project  No.  2891 

LOUISVILLE  GAS  &  ELECTRIC  CO. 

issuance  of  Annual  License 

November  5, 1975. 

On  November  9,  1972,  Louisville  Gas  & 
Electric  Company,  Licensee  for  Ohio 
Falls  Project  No.  289,  located  in  Louis- 
ville, Jefferson  County,  Kentucky,  at  U.S. 
Corps  of  Engineers  McAlpine  Locks  and 
Dam,  filed  an  application  for  a  new  li- 
cense under  the  Federal  Power  Act  and 
Commission  regulations  thereunder. 

The  license  for  Project  No.  289  was 
Issued  effective  November  11,  1925,  for  a 
period  ending  November  10,  1975.  In  or- 
der to  authorize  continued  operation  and 
maintenance  of  the  project  pending  com- 
pletion of  Commissico  action  on  Licen- 
see's application,  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Louisville  Gas  &  Electric  CcMn- 
pany  for  the  continued  c«>eratlon  and 
maintenance  of  Project  No.  289. 

Take  notice  that  an  annual  license  Is 
Issued  to  Louisville  Gas  &  Electric  Com- 
pany (Licensee)  for  the  period  Novem- 
ber 11,  1975,  to  No\  ember  10,  1976,  or 
imtil  either  a  new  license  Is  Issued  for  the 
project,  or  the  project  is  taken  over,  for 
the  continued  operation  and  maintenance 
of  Project  No.  289,  subject  to  the  terms 
and  conditions  of  its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.75-30705  Piled  11-13-76:8:45  am] 


[Project  No.  1000] 
LOUISVILLE  GAS  &  ELECTRIC  CO. 

Issuance  of  Annual  License 

November  5,  1975. 

On  October  21,  1974,  Louisville  Gas  & 
Electric  Company,  Licensee  for  Ohio 
Palls  Transmission  Line  (66  kV)  Project 
No.  1000,  located  in  Louisville,  Jefferson 
County,  Kentucky,  filed  an  application 
for  surrender  under  the  Federal  Power 
Act  and  Commission  regulations  there- 
under. 

The  license  for  Project  No.  1000  was 
Issued  effective  March  12,  1930,  for  a  pe- 
riod ending  November  11,  1975.  In  order 
to  authorize  continued  operation  and 
maintenance  of  the  project  pending  com- 
pletion of  Commission  action  on  Li- 
censee's application,  it  is  appropriate  and 
In  the  public  interest  to  issue  an  annual 
license  to  Louisville  CJas  &  Electric  Com- 
pany for  the  continued  operation  and 
maintenance  of  Project  No.  1000. 

Take  notice  that  an  annual  license  Is 
Issued  to  Louisville  Gas  &  Electric  Com- 
pany (Licensee)  for  the  period  Novem- 
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ber  12, 1975,  to  November  11, 1976,  or  im- 
tll  the  completion  of  Commission  action 
on  Licensee's  application  for  surrender, 
for  the  continued  operation  and  mainte- 
nance of  Project  No.  1000,  subject  to  the 
terms  and  conditions  of  its  present  li- 
cense. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-30706  Piled  11-13-76:8:45  am] 


(Docket  No.  CP75-205] 

MICHIGAN  WISCONSIN   PIPE  LINE  CO. 

Petition  To  Amend 

November  5,  1975. 

Take  notice  that  on  October  14,  1975, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner) ,  One  Woodward  Avenue,  De- 
troit, Michigan  48226,  filed  in  Docket  No. 
CP75-205  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  docket 

July  3,  1975  (54  FPC  ) ,  pursuant  to 

Section  7(c)  of  the  Natural  Gas  Act  to 
Include  in  the  certificate  of  public  con- 
venience and  necessity  authorization  for 
an  additional  point  of  delivery  for  the  ex- 
change of  natural  gas  with  Natural  Gas 
Pipe  Line  Company  of  America  (Nat- 
ural) ,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Petitioner  states  that  by  the  afore- 
mentioned order  of  the  Commission  it 
was  authorized  to  deliver  up  to  10,000 
Mcf  of  natural  gas  per  day  to  Natural  at 
a  point  of  delivery  in  Wheeler  County, 
Texas,  in  exchange  for  an  equivalent 
volume  of  natural  gas  redelivered  by  Nat- 
ural to  Petitioner  in  Hansford  County, 
TexEis.  Petitioner  requests  in  the  instant 
petition,  to  amend  that  it  be  authorized 
to  deUver  gas  to  Natural's  facilities  in 
Beaver  County,  Oldahoma,  from  the 
Trinmiell  Well  No.  B.P.-14  in  Beaver 
County,  Oklahoma,  in  exchange  for 
equivalent  volumes  of  gas  to  be  delivered 
by  Natural  to  Petitioner  at  the  presently 
authorized  point  of  delivery  in  Hansford 
County,  Texas.  Under  the  proposed  ar- 
rangement. Natural  would  charge  Peti- 
tioner 1.5  cents  per  Mcf  of  gas  delivered 
by  Petitioner,  and  would  take  3.0  percent 
of  the  gas  deUvered  as  compressor  fuel 
utilized  to  effectuate  the  exchange. 

It  Is  stated  that  Natural  would  con- 
struct and  operate  the  3-inch  tap  con- 
nection on  its  6-lnch  lateral  in  the  Car- 
mick  Field  to  effectuate  the  proposed  ex- 
change. Petitioner  estimates  that  the  cost 
of  the  proposed  facilities  is  approximate- 
ly $5,100,  which  costs  Petitioner  would 
reimburse  Natural. 

No  change  in  the  authorized  daily  de- 
livery volume  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  26,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
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NOTICES 


(18  cm  157.10)  All  protfrt*  flled  with 
the  CommUslon  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  tnksn  but  will  not  serve  to  make  th« 
protcatants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  pctrty 
in  any  hearing  therein  must  (Ue  a  peti- 
tion to  Intervene  in  accordaace  with  the 
Comnii.s.sion'.s  Rules. 

KsNNSTa  F.  Plvmb. 
5eor«<(trv. 

|KU  ll<M.-  75  30707  Ptl«d  It    IS  71. (M  aaij 


I  Docket  No.  ■R7S-1M  | 

NEW  ENGLAND  POWER  00. 

Completion  of  FiUnc 

NoTKMsm  5.  1975. 

Talio  notice  Umt  on  October  10.  1876. 
New  England  Power  Company  (NEPCO> 
tendered  for  flling  addlUonal  informa- 
tion roRurding  its  Initial  sales  ajrreejnent 
wltli  Bangor  Hydro-Klectrlc  Company 
"Bangor).  Montaup  Electric  Company 
(Montaup).  New  Bedford  Oa*  &  Electric 
Comiwny  (NBO&E).  and  Termont  Elec- 
tric Power  Company.  Inc.  (VEP).  The 
additional  information  Is  oost  support, 
data  regarding  rate  of  return  and  eosi 
<'onn>onpnts  of  federal  ineoiae  tax.  In- 
ve.stment  and  Ma.<tsachusette  franchise 
tax. 

NEPCO  roqucsts  aa  effe««iv<e  date  of 
IXHcinber  20.  1975.  for  these  ooatracts. 

Any  |)erson  "desiring  to  be  heard  or  to 
protest  .said  filing  should  file  a  pettttoa 
to  intcrrene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE .  Washington,  DC.  204a«.  in 
accordance  with  5J  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
codui-e  (18  CFR  18.  1.10).  All  suoh  peU- 
tions  er  protests  should  be  filed  oo  or 
before  November  21.  1975.  Protesta  will 
be  considered  by  the  ComaissloD  tan 
determining  the  appro[>rlate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
tectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  tMirtr  must 
file  a  petition  to  intervene.  Copies  ot  this 
filing  are  on  file  with  the  CoamisskHi 
and  are  available  for  public  hmpectlon. 

KKWwaiJi  F.  Pldmb. 
Secretary. 

|FR    D..C  75  30708    ru»<t    U-l»  76:146    am) 


(Dorket  Non   RPTl    107;  RP7»  117;   (TOA  No 
76-1  and  RfcD  la-l  1 

NORTHERN   NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adluetmaot  Rale 
Change 

NovntSMS.  1975 
Take  notice  that  ea  October  34,  1975. 
Northern  Natural  Osu  Company  (NortJi- 
em>  tendered  for  filing,  as  part  of  North- 
em's  PP.C.  Gas  Tarlir,  Third  Revised 
Volume  No.  1  and  Original  Tolume  No. 
1.  the  following  tariff  sheets; 


Third  Revised  Volume  No.  1— Blghtti 
Revised  Sheet  No.  4a.  Third  RerlMd 
Sheet  No.  4b. 

Original  Vohme  No.  2— BIchtk  Re- 
vised Sheet  No.  ic. 

Northern  states  that  Eighth  Revised 
Sheet  No.  4a  and  Third  Revised  Sheet 
No.  4b  are  fllod  pursuant  to  Northern's 
Purchased  Gas  Adjustment  provision  of 
iU  PP.C.  Gas  Tariff.  Third  Revised  Vol- 
ume No.  1.  Northern  states  that  Eighth 
Revi-scd  Sheet  No.  Ic  is  filed  pursuant 
to  Northern's  Purchased  Gas  Adjustment 
Clause  applicable  to  Volume  No.  3  sales. 
Norttiern  states  tliat  this  change  la 
Northern's  raU«  reflects:  (1)  the  In- 
crease in  Northern's  average  estimated 
cast  of  purchased  gas  for  the  Year  1978. 
as  adjusted  for  tJie  unrecovercd  cast  of 
purchased  gas  Incurred  during  the  twelve 
month  period  ending  September  30.  1975, 
and  (3)  the  deferred  cost  of  purchased 
gas  Ruthorlred  by  the  Commission  "Or- 
der Accepting  Alternate  PGA  Proposal 
Made  Pursuant  to  Opinion  699-H  and 
Permitting  Intervention",  Docket  Nos. 
RP71-107  (Pha.se  ID  and  PGA75-3.  Is- 
sued February  6.  1975.  Northern  statea 
that  the  change  In  rates  also  reflects  a 
decrease  tn  tlie  co.st  of  Research  and  De- 
velopment expenditures  estimated  for 
the  twelve  montlis  ended  September  30. 
1976.  as  adjasted  for  the  unrecovered 
cost  Incurred  during  the  twelve  months 
ended  September  30.  1975.  Northern 
states  that  the  revised  tariff  sheets  pro- 
vide for  a  net  hirrease  of  three  and  eight 
hundredths  cents  (3.08^)  per  Mcf  in  the 
Commodity  portion  of  Northern's  Juris- 
dictional rates,  and  will  result  In  a  total 
net  increase  In  annual  Jurisdictional 
revenues  of  aoJinoximately  $16,897,000 
for  Volume  No.  1  sales  and  approximately 
$661,000  for  Volume  No.  2  sales. 

Northern  propones  that  Eighth  Revised 
Sheet  No.  4a,  Third  Revised  Sheet  No. 
4b  and  Eighth  Revised  Sheet  No.  Ic  be- 
come effective  on  December  27,  1975. 

Northern  states  Uiat  copies  of  the  fil- 
ing have  been  mailed  to  each  of  the  Gas 
Utility  customers  and  Interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commi.ssion,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426,  in 
accordance  wltli  H  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  18.  1975.  Protests  will  be 
considered  bf  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  fUe 
a  petition  to  Intervene.  Copies  of  tfali 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KENinrrH  P.  Plvkb, 
Secretary. 

|FR  Doc  75  3«709  Filed  11-13-76:8:46  am) 


(Docket  No.  OP76-MTI 

NORTHWEST  PIPELINE  CORP. 

PetWon  To  Am«nd 

NOTKMBMt    5,    1971. 

Take  notice  that  on  October  22.  197B. 
Northwest  Pipeline  Corporation  (Peti- 
tioner). P.O.  Box  1626.  Salt  Lake  City. 
Utah  84110.  filed  In  Docket  No.  CP75- 
287  a  petition  to  amend  the  order  of  the 
Commission  of  September  26.  1975.  is- 
sued In  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  to  Include 
authorization  in  the  certificate  of  public 
convenience  and  necessity  issued  therein 
the  sale  and  delivery  of  71.800  Mcf  of  gas 
per  day  on  a  beet-efforts  basis,  pursuant 
to  Applicant's  Storage  Gas  Service  Rate 
Schedule  SGS-1.  all  as  more  fully  set 
forth  In  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  by  the  order  of 
the  Commission  of  September  26.  1975. 
It  was  authorized  to  Increase  its  firm 
winter  service  under  Rate  Schedule 
SOS-l  up  to  300,000  Mcf  per  day  and 
up  to  9.300.000  Mcf  per  winter  season 
from  operation  of  Applicant's  Jack.son 
Prarie  Storage  Field.  Applicant  requests 
authorization  In  its  Instant  petition  to 
anend  to  sell  and  deliver  on  a  best  efforts 
basis,  up  to  an  additional  71.800  Mcf  of 
natural  gas  per  day  from  the  Jackson 
Prarie  Storage  Field,  for  the  period  com- 
mencing November  1.  1975.  through 
April  15.  1976.  and  each  subsequent  heat- 
ing season  commencing  October  16 
through  April  15  of  the  following  year. 
Applicant  would  Increase  from  300.000 
Mcf  to  371.800  Mcf  the  maximum  daily 
delivery  quantity,  but  does  not  propose  to 
Increase  the  seasonal  quantity,  which  is 
said  to  be  9.300.000  Mcf. 

Applicant  proposes  the  following  allo- 
oatlon  to  each  of  its  customers  purchas- 
ing service  pursuant  to  Applicant's  Rate 
Schedule  SGS-1,  which  Is  said  to  be  In 
proportion  with  each  Individual  custom- 
ers contract  demand  as  authorized  by  the 
order  of  the  Commission  of  September 
36.  1976: 


I'rMMit  1114  propoRfx]  con- 
tract teoMd  (thoinuid 
euUo  frwt) 


nJISO 
efforts 


Total 


CaUlnrnla-Paoiao     UtlU- 

„«<«><'0 4.»)  1.015  B.244 

Oa(ioa<l«  Nataral  iJm  Co.  aj,TH  8,aQft  18.100 
Int«nn mntaln  Clas  Co  . .  H,8U  S,>42  27.8SS 
Northwciat  Natural  cias 

„Co ST.Ore         8,874  4A,0SO 

P«<opl<»  Natural  Oas.  IX- 

TlRion  of  Northern  Na- 

hiralOaaCo 7»4  172  898 

Booth wwit  (las  Corn 8.M3  2.136  11,077 

Washington  Natural  Clu 

Ca.  and  the  WashlngUa 

Wat«T      P«w«r      Ca., 

Jointly 100,001        47,887        347.806 

Total ~NMM       71,800       ni.SOO 

Applicant   states  that  no  additional 
facilities  are  required  to  institute  the 
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proposed  service,  and  Washington 
Natural  Gas  Company,  as  operator  has 
informed  Applicant  that  It  can  with- 
draw and  deliver  to  Applicant  the  vol- 
umes proposed  through  existing  facUl- 
Ues. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  24.  1975.  file  with  the  Fed- 
eral Power  Commission.  Washington, 
DC.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission'!  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  167.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  C<>moilsslon's 
Rules. 

Kenhkii  p.  Vvxnm. 
Stcretary. 


ira  I>oe,76-30710  FUed  11-18- 


:i 


:8:4S  am) 


fDocltet  No.  CP7e-l! 
NORTHWEST  PIPELINE  CORP. 
Notice  of  Application 

NovcifBn  5, 1975. 

Take  notice  that  on  October  14.  1975. 
Northwest  Pipeline  Corporation  (Appli- 
cant), P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  hi  Docket  No.  CP76- 
130  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  as  imple- 
mented by  {  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  dur- 
ing the  calendar  year  1976.  and  opera- 
tion of  certain  natural  gas  purchase  fa- 
cilities, all  as  more  fully  set  forth  hi 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  appllcatioo  is  to  aug- 
ment its  abihty  to  act  with  rea.sonable 
dispatch  in  connecting  to  Its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various  pro- 
ducing areas  generally  coextensive  with 
Applicant's  pipeline  system  or  other 
pipelines  authorized  to  transport  gas 
for  or  exchange  gas  with  Applicant. 

The  total  estimated  cost  of  the  pro- 
posed facilities  would  not  exceed  $9,000,- 
000.  and  the  cost  of  a  single  project 
would  not  exceed  $1,500,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No- 
vember 25,  1975.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


NOTICIS 

the  Commission  will  be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
ille  a  petition  to  Intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
furtlier  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  CommLssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KnrNrni  P.  Plttmb, 
Secretary. 
|FR  Doc.76  30711  FUad  ll-18-76;8:4»  amj 


(Docket  No.  CP76-149I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

NOVIMBKR  10, 1976. 

Take  notice  that  on  October  31.  1975. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco).  Post  Office  Box  1396. 
Houston.  Texas  77001.  filed  in  Docket  No. 
CP76-149  an  application  pursuant  to  Sec- 
tion 7  of  the  Natursd  Gas  Act.  as 
amended,  the  Rules  and  Regulations  of 
the  Federal  Power  Commission  Issued 
thereunder  and  Section  2.79  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations for  a  certificate  of  public  con- 
venience and  necessity  authorizing 
Transco  to  transport  a  quantity  of  nat- 
ural gas  estimated  to  average  350  Mcf 
per  day  on  an  interruptible  basis  for 
Knit-Away.  Inc.  (Knit-Away) .  an  exist- 
ing industrial  customer  of  North  Caro- 
lina Natural  Gas  Corporation  (NCN),  a 
Transco  CI>-2  customer,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  the  gas  will  be 
purchased  by  Knit-Away  from  produc- 
tion in  GUmer  and  Upshur  Counties, 
West  Virginia  and  delivered  to  Transco 
at  an  existing  point  of  Interconnection 
on  the  pipeline  systems  of  Columbia  Gas 
Transmission  Corporation  and  Transco. 
Transco  will  redeliver  the  transportation 
volumes  by  displacement  to  existing 
points  of  delivery  to  NCN  for  the  ac- 
count of  Knit-Away.  Knit-Away  will 
pay  Transco  an  Initial  charge  of  8.76 
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cents  per  Mcf  delivered  to  NCN  for  Knit- 
Away's  account. 

The  application  states  that  the  gas  Is 
Intended  for  high-prlorlty  process  use  In 
Knlt-Away's  Raeford  and  Mt.  Ollead, 
North  Carolina  plants. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  14.  1975,  file  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10). 
All  protest  filed  with  the  Commls-iion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
Ijecome  a  party  to  a  proceeding  or  to 
participate  a.s  a  party  in  any  hearing 
therein  miwt  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pm-snant  to 
the  authority  contained  in  and  pyWect  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  arxl 
15  of  the  Natural  Gas  Art  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  CommLssion  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  CommLssion  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petltlOTi 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  presented  at  hearing. 

KgwwrrH  P.  PttrMs, 

Secretary. 

IFRDoc.7&-30838PUe<l  11-13-7S;8:4£  ami 

INTERNATIONAL  TRADE 
COMMISSION 

[No.  337-TA-7] 

CERTAIN   ELECTRONIC  AUDIO  AND 
OTHER  RELATED  EQUIPMENT 

Redesignation  of  Prehearing  Conference 
and  Proposed  Protective  Order  Relating 
to  Confidential  Documents  and  Infor- 
mation 

It  is  hereby  ordered  aa  follows:  1.  That 
the  United  States  International  Trade 
Commission  will  hold  a  prehearing  con- 
ference in  connection  with  Investigation 
No.  337-TA-7.  Certain  Electronic  Audio 
and  Other  Related  Equipment,  on 
Wednesday,  November  19,  1975,  at  10:00 
a.m.,  EST,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com- 
mission Building,  701  E  Street,  North- 
west, Washington,  D.C.  20436. 
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This  order  hereby  rerokea  tii«  Novem- 
ber 12.  1975,  prehearing  conference  date 
set  for  this  inTestigation  in  its  Notice  of 
Hearing  which  was  issued  on  October 
29.  1975,  by  the  International  Trade 
Ooramission. 

2.  During  the  course  of  the  prehearing 
conference  counsel  or  other  representa- 
tives for  all  parties  to  this  Invectigation 
must  be  prepared  to  coosider  any  or  all 
of  the  following — 

a.  SUnpimcatlon  and  ctaiiAMMoB  of  the 
Issues  In  this  inTeetlgatloa; 

b.  Scope  of  the  bearing  iacltidteg  state- 
ments describing  the  evid«m«»  wklcii  •ach 
participant  proposes  to  praaamt  at  tb*  hear- 
ing: 

c.  Stipulations.  adsalaaloBa  ot  dMt,  cos- 
tents  and  authenticity  ot  docuMcmta; 

d.  Proposed  schedulM  for  tb*  •oaapletlon 
of  prehearing  discovery; 

e.  Disclosure  of  namas  aad  wtta»— aa  and 
the  exchange  of  documents  or  otlMr  pitysleai 
eichthits  which  will  be  lntrodu«*d  ki  avldenee 
in  the  course  of  the  heariBc 

f.  Dates  for  trial  bnafa. 

3.  Within  5  days  of  the  rwa^t  of  this 
order,  counsel  for  all  parties  to  this  is- 
vesMgation  must  comment  upon  the  at- 
tached proposed  PretectlTe  Order  Re- 
lating to  Confidential  Druwnnta  and 
InfonnaMom. 

Issued:   November  10.  It75. 

[SEALl  DAMm.  liCaraHBW, 

Pre^idiTui  CommisMioner. 

|FR  Doc.76-30815  FUed  ll-l»-7»-.a:4«  an] 
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U.S.-CANADIAN   AUTOIiOTtVE 
AGREEMENT 

Change  of  the  Date  of  Public  Hearing 

Notice  is  hereby  given  that  the  pubUe 
hearing  to  be  held  in  connection  with 
United  States  International  Trade  Com- 
mission Investigation  No.  332-76,  U.S.- 
Canadian Automotive  Agreement,  ia  De- 
troit, Michigan  is  postponed  from  10  a.m. 
EST  on  Tuesday.  November  18.  1975,  to 
10  ajn.,  EST  on  Thursday,  December  11, 
1975.  The  hearing  will  be  held  in  Court- 
room 859  of  the  Federal  Building.  231 
West  Lafayette  Street  Requeets  for  ap- 
pearances at  the  hearing  should  be  re- 
ceived by  the  Secretary  of  the  Coaunis- 
slon  at  his  ofQce  in  Washington,  D.C., 
no  later  than  noon  on  December  4.  1975. 

Notice  of  Investigatioa  and  Hearing 
was  published  in  the  PEootAL  Rboisteii 
on  Monday,  September  8,  1975  (40  F.R. 
41565). 

By  wder  of  the  Comoiissloa. 

Issued:  November  11,  1975. 

[SBALl  KEHIfKTH   R.    MmOM, 

Secretary. 

(FB  Doc.75-30731  Filed  lI-I3-7S:8:it  an] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  GROUPS  ON  ANTICIPATED  AD- 
VANCES IN  SCIENCE  AND  TECHNOLOGY 
AND  CONTRIBUTIONS  OF  TECHNOLOGY 
TO  ECONOMIC  STRENGTH 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  PI,.  92-463,  the 
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National  Science  Foundation  anneuttces 
the  following  meeting: 

Name :  Advisory  Group  on  Anticipated 
Advances  in  Science  and  Technology  and 
Advisory  Group  on  Contribution!  ot 
Technology  to  Economic  Strengtii. 

Date:  December  1  and  2, 1975. 

Time:  9:30  a.m.  to  4  p.m.  each  day. 

Place:  New  Executive  Office  BulidtaMt. 
726  Jackson  Place,  NW.,  Rm.  2010,  Wash- 
ington, D.C. 

Type  of  meeting :  Open. 

Contact  person:  Mr.  WlUiam  Ifont- 
gomery.  Special  Assistant,  Science  and 
Technology  Policy  Office,  Rm.  602,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550,  telephone  (202)  632-8914. 
Anyone  who  plans  to  attend  should  coo- 
tact  Mr.  Montgomery  by  November  27. 

Summary  Minutes:  May  be  obtained 
from  the  Committee  Management  Coor- 
dination Staff,  Management  Analysis 
Office.  Rm.  248,  National  Science  Pom- 
dation,  Washington,  D.C.  20550. 

Purpose  of  Advisory  Groups:  The  Ad- 
visory Group  on  Anticipated  Advances  !■ 
Science  and  Technology  was  established 
on  November  13,  1975,  to  provide  advlee 
on  developments  that  may  take  place 
in  science  and  engineering  and  exsunine 
the  national  policy  implications  of  theec 
develojMnents. 

The  Advisory  Group  on  Contribatk» 
of  Technology  to  Economic  Strength  waa 
established  on  November  13,  1975,  to  pro- 
vide advice  on  issues  that  may  lead  to 
policy  supporting  an  Improved  utiliza- 
tion of  technology  and  fostering  e««- 
nomic  strength. 

Both  groups  are  to  consider  theee  sub- 
jects in  a  manner  which  will  facilitale 
planning  for  the  proposed  Office  of  Sci- 
ence and  Technology  Policy. 

The  Committee  Management  Secre- 
tariat. OMB,  has  waived  the  requirement 
of  15  days  publication  of  the  Notice  of 
Determination  in  the  Federal  R«gistbr 
prior  to  the  groups'  establishment. 

TEtrrATTVK   Agbnsa 
BECSMBfX    1 

Welcome  and  Introductory  Remarks  by  the 
Chairmen. 

Review  of  principal  environments  In  wklelt 
science  and  technology  policy  wiU  oper- 
ate. 

DEOBMBBt    3 

Review   of   ongoing   activity  related   to   tke 

advisory  groups'  charters. 
Discussion  of  work  plan  and  future  advleory 

group  activities. 

Gail  A.  McHenkt, 
Acting  Covmiitte* 
Management  Offlcer. 

November  12, 1975. 

[FRDOC.7&-S0900  Filed  11-13-75:8:4*  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requestc  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  11,  1975  (44 
use  3509).  The  purpose  of  publishing 


this  list  in  the  Fedeaal  Reocster  is  to  in- 
form the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  coiieotlon  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
OB  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Fobms 

small  bcsiness  abmsf<sl!sation 

Ttaaber  Set-Aside  Program,  aingle-ttaie,  bid- 
ders on  national  forest  timber  sales,  Lowry, 
».   L.,   396-3772. 

GENBUL    SERVICES    AJ»«NI9aiATfON 

Qwarterly  Report  of  ConstrucMoa  Oontrac- 
t*r'B  Employment,  OSA  2918,  quarterly 
Roremment  construction  contractors, 
Lowry,  B.  L..  39^-3772. 

•EPARTMENT  OT  HEALTH,  EDUCATION,  AND 

wauTAas 

National  Institute  of  Bducattou,  EBCB  Eval- 
uation Questionnaires,  NIB  128A-J,  other 
(see  SF-83) ,  Individuals,  Human  Resources 
Division,   Raynsford.   R.,    395-3832. 

OSoe  of  Bducation.  Application  for  Asslst- 
aaa*  nnder  Emergency  School  Aid  Act,  Title 
Til.  Pub.  L.  92-318  as  amended  by  Pub.  L. 
M-980  (NPOS).  OE-116.  annually,  non- 
profit organizations,  Lowry,  R.  L.,  395-2772. 

DEPARTMENT    OF    HOtTSOrC    AM*    ITKBAN 
DEVELOP  MBNT 

PoUcy  Development  and  Research,  Location 
•f  Sewer  Moratorium  Jurisdictions,  slngle- 
tbne,  local  chapters  of  Natl  Housing  In- 
dustry, Organizations,  Human  Resources 
Division,  Ellett.  C.  A.,  395-3932. 

Revisions 

vetxbans  aoministkatiom 

Report  of  Home  Loan  Processed  on  Auto- 
■aatlc  Basis,  2&-1820,  on  occasion,  lenders. 
Caywood,  D.  P.,  395-3443. 

DEPABTMBNT    OF    AGHICTHXTrSS 

Statlstloal  Reporting  Service,  Prices  Paid  by 
Farmers  for  feed,  monthly,  feed  dealers, 
Strasser,  A.,  396-^8«7. 

DKPAKTMXNT   OF    HEALTH,    EOT7CATION    AND 


Social  Security  Administration.  AppUoatloa 
for  Medical  Insurance.  SSA-40A.  on  oco»- 
Bloa,  applicants  for  supplatnental  medical 
insuranoo  under  medicare,  Caywood.  D.  P., 
395-S443. 

Office  of  Education,  Institutional  Applica- 
tion and  Nomination  for  a  National  Teach- 
ing Fellowship,  OB  1131,  on  occasion,  pro- 
spective faculty  members  with  Master's 
degree   minimum,  Lowry,  R.  L.,  395-3772. 

Extensions 
national  fonndation  on  the  akts  and 

HUMANinXS 

Individual  Grant  AppUcaMon,  NEA-2(REV), 
on  occasion.  Individuals.  Marsha  Trayn- 
ham,  395-4529. 


Project  Grant  Application,  NEa43,  on  occa- 
sion, charitable  and  educational  organiza- 
tions, Marsha  Traynham,  395-4529. 

FEDEKAL  HXSERVE  STSTElU 

Survey  of  changes  In  bank  letuUng  prac- 
tices, FR  18,  quarterly,  selected  banks  In 
35   SMSA's,    Marsha   Traynham,    395-4529. 

DEPARTMENT    OF    AGRICXTLmaE 

Agricultural  Marketing  Service:  Monthly  Re- 
port of  Manufacture  and  Shipment  of 
Snuff,  SmokOig,  and  Chewing  Tobacco, 
TB-39,  quarterly.  Tobacco  manufacturers, 
Marsha  Traynham,  395-4529. 

Statistical  Reporting  Service:  Prices  Paid 
by  Fanners  for  Petroleum,  Motor  Suprpliea 
and  Services,  OK  6-801,  quarterly,  stores 
and  stations  that  sell  the  products,  Stras- 
ser, A.,  895-5ae7. 

inrARTMENT    OF    HEALTH,    aOVCATlON.   AND 
WELFARE  I 

Social  Security  Administration:  Extended 
Care  Facility  Statement  of  Reimbursable 
Cost^Reimbursable  Cost  on  Dept.  RCCAC 
Method.  SSA-1751,  annually,  skilled  nurs- 
ing faculties.  Marsha  Traynham.  395-4529. 

DEPARTMENT    OF    THE    DTmiOR 

Bureau  of  Land  Manaf^ement:  Desert  Land 
Entry  Final  Proof  (Wltnesiot  To  Desert 
Land  Entry),  222S-6,  on  occasion,  individ- 
uals, Lowry,  B.1,..  396-3772. 

Phillip  D.  Iarsik, 
Budget  and  Management  Officer. 

[FR  Doc.75-30837  FDed  ll-13-T!a;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  34-11816;  PlleNo.  BR-11 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,   INC 

Notice  of  Consent  To  Deferral  of  Commis- 
sion on  Certain  Rule  Changes  of  the 
National  Association  of  Securities  Deal- 
ers, Inc. 

On  March  21,  1975,  the  National 
Association  of  Securities  Dealers,  Inc.. 
(the  "NASD")  filed  with  the  Commission 
proposed  Article  XVm  of  the  By-Laws 
of  the  NASD,  and  Schedule  Q  thereimder 
(the  "NASD  Rule  Changes"),  govern- 
ing: (1)  the  reporting  of  transactions  In 
eligible  securities  In  the  consolidated 
transaction  reporting  system  (the  "con- 
solidated system")  contemplated  by  Rule 
17a^l5  under  the  Securities  Exchange 
Act  of  1934,  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975  (the 
"Act") ;  <M)  charges  to  covo*  the  costs 
of  compliance  with  such  reporting  re- 
quirements: and  (ill)  antimanipulatlve 
rules  relating  to  over-the-counter 
trading  In  such  securities. 

The  provisions  of  Schedule  G  were 
amended  by  the  NASD  and  refiled  with 
the  Commission  on  June  4,  1975.  The 
NASD  Rule  Changes  were  deemed  by  the 
Commission  to  have  been  filed  under  new 
Section  19(b)  of  the  Act.  In  view  of  the 
need  to  Implement  the  NASD  Rule 
Changes  Immediately  to  permit  the 
scheduled  commencement  of  the  consoli- 
dated system  on  Jime  16.  197S,  the  Com- 
mlsslcm  ordered  the  NASD  Rule  CJhanges 
Into  effect  summarily  pursuant  to  Section 
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19(b)  (3)  (B)  of  the  Act  on  June  11,  1975. 
Notice  of  that  action  was  provided  by 
Securities    Exchange    Act    Release    No. 
11461  (June  11.  1976),  published  in  the 
Fedkral  Rkgister  on  June  18,  1975  (40 
FR  25730).  That  release  also  solicited 
public    comment    on    the    NASD    Rule 
Changes.'  On  July  21,  1975.  the  Commis- 
sion received  the  NASiys  consent  to  an 
extension  of  the  time  within  which  the 
Commi««ion  was  required,  under  Section 
19(b)  (2)   of  the  Act,  either  to  approve 
the  NASD  Rule  Changes  or  to  institute 
proceedings  to  determine  whether  they 
should  be  disapproved,  to  September  15, 
1975.  In  view  of  the  complexity  and  the 
significance  of  the  NASD  Rule  Changes, 
the  Commission   determined  to  extend 
the  time  for  the  submission  of  comments 
by  interested  persons  on  the  NASD  Rule 
CSianges  until  August  22.  1975.  Notice  of 
that  action  was  provided  by  Securities 
Excliange  Act  Release  No.  11546  (July  23, 
1975).  published  in  the  Federal  Regis- 
ter on  July  30,  1975  (40  FR  32000).  On 
September  10,  1975,  the  Commission  re- 
ceived a  further  consent  from  the  NASD 
to  an  extension  of  time  within  which  the 
Commission  is  required  to  take  action  im- 
der  Section  19(b)  (2)  of  the  Act.  to  No- 
vember 15, 1975.  Notice  of  that  £u;tion  was 
provided  by  the  Securities  Exchange  Act 
Release  No.  11653  (September  15,  1975), 
published   in   the  Federal  Register  on 
September  19,  1975  (40  FR  43284) .  Addi- 
tlonsdly,  the  period  for  the  submission 
of  comments  was  extended  omtU  Octo- 
ber 1, 1975. 

On  November  5,  1975,  the  Commission 
received  the  consent  of  the  NASD  to  an 
extension  of  time  within  which  the  Com- 
mission is  required,  under  Section  19 
(b)  (2)  of  the  Act,  either  to  approve  the 
NASD  Rule  Changes  or  to  institute  pro- 
ceedings to  determine  whether  they 
should  be  disapproved,  to  February  2, 
1976.  The  Commission  understands  that 
the  reason  the  NASD  has  consented  to 
this  further  extension  of  time  within 
which  the  Commission  must  take  action 
Is  that  the  NASD  Intends,  pmmiant  to 
Rule  19b-4  imder  the  Act,  to  file  with 
the  Commission  modifications  of  certain 
of  the  NASD  Rule  Changes.  The  Com- 
mission acknowledges  the  consent  of  the 
NASD  to  extension  of  the  deadline  imtil 
February  2,  1976.* 

The  Commission  emphasizes  that,  un- 
til the  Commission  takes  further  action 
with  respect  to  the  NASD  Rule  Clianges, 
the  NASD  Rules  Changes  remain  In  full 
effect  as  a  consequence  of  the  Commls- 
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slon's  sianmary  action  on  Jime  11,  1976. 
referred  to  above.* 

By  the  Commission. 

[seal]       Georgb  a.  FiTzsaofons, 

Secretary. 
November  10, 1975. 
(FR  Doc.75-30734  FUed  ll-13-76;8:46  am] 


>The  deadline  for  submission  of  written 
comments  (pursuant  to  Seciultles  Exchange 
Act  Release  No.  11461  (June  II,  1975)  was 
June  30,  1975;  the  time  for  such  comment 
was  extended  until  July  18,  1975,  In  Securi- 
ties Exchange  Act  Release  No.  11508  (June 
30,  1975). 

*  The  Commission  recogmlzes,  however,  the 
urgency  of  resolving  the  regulatory  issues 
presented  by  the  NASD  Rule  Changes,  and 
wUI  endeavor  to  take  appropriate  action  as 
soon  as  possible  after  receipt  of  the  NASD 
modifications. 


[Release  No.  34-11816;   File  No. 
SR-NYSE-75-6] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jtme  4,  1975).  notice  is 
hereby  given  that  on  October  24.  1976, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securites  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

STATBHBrr  or  the  Terms  of  Biibstance 
or  TH>  PsoposBD  Rule  Change 

"The  proposed  rule  change  is  entitled 
"Market  Responsibility  Rule";  the  text 
Is  as  follows: 

(a)  Except  as  otherwise  provided  by  this 
Rule,  no  member,  member  organization,  or 
other  person  who  is  a  securities  broker  or 
dealer  and  who  directly  or  indirectly,  controls. 
Is  controlled  by,  or  is  under  common  control 
with,  a  member  or  member  organization  (any 
such  other  person  being  hereinafter  referred 
to  as  an  aflUiated  person)  shall  effect  any 
transaction  In  any  listed  stock  (as  hereinafter 
defined)  In  the  over-the-counter  market, 
either  as  principal  or  agent. 

(b)  A  member,  member  organization  or 
affiliated  p>erson  holding  a  cvistomer's  order 
(the  Order)  for  the  purchase  or  sale  of  a 
listed  stock  may.  if  he  or  it  bellevee  that  a 
better  price  may  be  obtained  for  the  cus- 
tomer, execute  the  Order  with  a  non-member 
securities  broker  or  dealer  In  the  over-the- 
counter  market  (or  such  jxirtion  thereof 
as  may  be  so  executed  in  accordance  with  this 
Rule);  provided  such  member,  member  orga- 
nization or  affiliated  person  assures,  iBunedl- 
ately  before  the  execution  of  any  portion  of 
the  Order  In  the  over-the-cotinter  market, 
that 

(I)  All  public  bids  or  offers  on  the  special- 
ist's book  or  represented  In  the  Crowd  at 
prices  which.  Insofar  as  the  Order  Is  con- 
cerned, are  equal  to  or  better  than  the  price 
at  which  such  portion  of  the  Order  Is  pro- 
posed to  be  executed  over-the-counter  are 
satisfied  at  the  price  at  which  such  portion 
of  the  Order  Is  so  proposed  to  be  eiecuted, 
and 

(II)  All  bids  or  offers  by  the  specialist 
for  hlB  own  account  or  by  any  other  member 
or  member  organization  In  the  Crowd  for  his 
or  Its  own  account,  or  for  an  aflUlated  per- 
son's own  account,  at  prices  which.  Insofar 
as  the  Order  Is  concerned,  are  better  than 
the  price  at  which  such  portion  of  the  Order 
Is  proposed  to  be  executed  over-the-counter 
are  satisfied  at  the  prices  bid  or  offered  by 
such  member,  member  organization  or  afflU- 
ated  p>erson.  Notwithstanding  the  provisions 
of  Rule  104.  the  specialist  when  trading  for 
his  own  account  pursuant  to  this  clause  (11) 
may  buy  on  a  plus  or  zero  plus  tick  or  sell 
on  a  minus  or  sero  tick  any  or  all  of  the 


■Securities    Exchange   Release   No.    11461 
(June  11,  1976). 
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stock  which  U  to  be  sold  or  pxirchaaed  orer- 
the-coimter. 

(c)  Each  member,  member  organteatlon  or 
affiliated  person  executing  any  portion  ot  an 
Order  In  the  over-the-counter  market  aa 
provided  la  subparagraph  (b)  of  thla  Rule 
shall  prior  to  the  close  of  business  on  the 
first  succeeding  trading  session  file  a  report 
with  the  Exchange  listing  all  parties  to  the 
transactioQ.  the  amount  of  participation  of 
each,  the  price  or  prices  at  which  any  por- 
tion of  the  Order  was  executed,  the  time  of 
receipt  of  the  Order,  and  the  time  of  any 
over-the-counter  execution  of  any  portion 
thereof. 

(d)  The  provisions  of  this  Rule  shall  not 
apply  to  any  of  the  following  transactions: 

(I)  Any  transaction  which  is  part  of  a  pri- 
mary distribution  by  an  Issuer,  or  a  regis- 
tered or  unregistered  secondary  distribution, 
effected  off  the  Floor  of  the  Exchange; 

(II)  Any  transaction  made  in  reliance  on 
Section  4(2)  of  the  Securities  Act  of  1933; 

(lU)  Any  trade  at  a  price  unrelated  to  the 
current  market  for  the  security  to  correct 
an  error  or  to  enable  the  seller  to  make  a 
gift; 

(Iv)  Any  transaction  pursuant  to  a  tender 
offer; 

(V)  Any  purchase  or  sale  of  securities 
effected  upon  the  exercise  of  an  option  pur- 
suant to  the  terms  thereof  or  the  exercise  of 
any  other  right  to  acquire  securities  at  a  pre- 
established  consideration  unrela»ed  to  the 
current  market  for  such  securities; 

(vl)  Any  purchase  or  sale  of  any  security 
trading  In  which  has  been  suspended  by  the 
Exchange  pending  review  of  the  listing  status 
of  such  security; 

(vU)  The  acquisition  of  securities  by  a 
member  organization  as  principal  In  antici- 
pation of  making  an  Immediate  special  of- 
fering or  exchange  distribution  on  the  Ex- 
change under  Rule  391  or  Rule  392; 

(vlll)  Any  purchase  or  sale  of  any  of  the 
guaranteed  or  preferred  stocks  Included 
within  the  listing  of  such  stocks  as  may  from 
time  to  time  be  Issued  by  the  Exchange, 
provided,  however,  that  every  proposed  trans- 
action In  any  such  security  by  a  member, 
member  organization  or  affiliated  person 
shotild  be  reviewed  in  light  of  the  factors  In- 
volved, Including  the  market  on  the  floor  of 
the  Exchange,  the  price,  and  the  size,  so  that 
whenever  possible  the  transaction  may  be  ef- 
fected on  the  floor  and 

(Ix)  any  other  purchase  or  sale  of  any  se- 
cvirlty  under  extraordinary  or  emergency  con- 
ditions which  receivea  the  prior  approval  of 
the  Exchange. 

(e)  The  term  'listed  srtock"  as  xised  In  this 
Rule  shall  mean  any  security  registered  on 
the  Exchange  (other  than  subscription 
rights),  the  sale  prices  of  transactions  In 
which  ape  reported  on  the  consolidated  tape 
provided  for  In  the  plan  filed  by  the  Ex- 
change and  others  pursuant  to  Rule  17a^l5 
under  the  Securities  Exchange  Act  of  1934 
and  declared  effective  by  the  Securities  and 
Exchange  Commission. 

(f )  The  price  at  which  a  tranaactton  Is  ef- 
fected, whether  on  the  Exchange  or  In  the 
oTer-the-covint«r  market,  shall,  for  purposes 
of  this  Rule,  mean  the  price  of  such  trans- 
action, exclusive  of  any  commission,  commis- 
sion equivalent,  differential,  tax  or  other 
cbarK*  applicable  thereto." 

PnsPOSE  or  Propo&ss  Rcls  Changs 

**The  ptrrpose  of  the  Market  Respon- 
sibility Rule  is  to : 

(a)  Provide  that,  except  as  permitted 
by  the  proinsions  of  the  Market  Respon- 
sibility Rule,  no  member,  member  or- 
ganization or  securities  broker  or  dealer 
affiliated  with  a  member  or  member  or- 


ganization (an  afBliated  person)  may 
buy  or  sell,  as  principal  or  agent,  any 
listed  stock  (as  defined  in  the  Market 
Responsibility  Rule)  in  the  over-the- 
counter  market; 

(b)  Simplify  the  process  by  which,  and 
state  the  conditions  under  which,  a  mem- 
ber or  member  organization  of  the  EIx- 
change  or  an  affiliated  person  is  per- 
mitted to  execute  his  or  its  customers' 
orders  to  purchase  or  sell  a  listed  stock 
in  the  over-the-counter  market  where 
the  member,  member  organization  or 
afBliated  person  believes  that  a  better 
execution  of  such  order  for  the  customer 
Is  available  in  the  over-the-counter 
market  than  is  currently  available  on 
the  Exchange:  and 

(c)  State  the  types  of  transactions 
which  will  be  exempt  from  the  provisions 
of  the  Market  Responsibility  Rule  and 
define  certain  terms  used  therein." 

Basis  Under  the  Act  for  Proposed  Rulb 
Changs 

"(aXi)  The  Market  Responsibility 
Rule  does  not  relate  to  the  Exchange's 
capacity  to  carry  out  the  purposes  of  the 
Act  or  to  enforce  compliance  by  its  mem- 
bers and  persons  associated  with  its 
members,  with  the  Act  or  the  rules  and 
regulations  thereunder,  except  that  the 
Market  Responsibility  Rule  includes  a 
reporting  requirement  which  is  designed 
to  permit  the  Exchange  to  enforce  com- 
pliance with  the  Market  Responsibility 
Rule  by  its  members,  member  organiza- 
tions and  affiliated  persons. 

(ii)  Not  applicable. 

(iii)   Not  applicable. 

(iv)  Not  apphcable. 

(v)  The  Exchange  believes  that  the 
Market  Responsibility  Rule  will  serve  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  ajid  as- 
sist in  the  perfection  of  a  free  and  open 
market  and  a  national  market  system 
and  to  protect  investors  and  the  public 
interest.  The  Market  ResponsibUity  Rule 
will  promote  these  objectives  by  freely 
permitting  members,  member  organiza- 
tions and  affiliated  persons  to  execute 
customers'  orders  in  listed  securities  in 
the  over-the-counter  market  whenever 
the  best  price  for  their  customers  is 
available  in  that  market,  ¥rhile  at  the 
same  time  preserving  the  benefits  of  the 
auction  market  provided  by  the 
Exchange. 

Under  the  Market  Responsibility  Rule 
all  principal  trades,  except  as  exempt  by 
the  Rule,  are  required  to  take  place  on 
the  Floor  of  the  Exchange  or  another 
national  securities  exchange.  This  is  a 
continuation  of  the  longstanding  policy 
articulated  in  Rule  394  and  is  designed 
to  preclude  the  creation  of  off-board 
dealer  markets  in  listed  stocks  by  mem- 
bers, member  organizations  and  afi&li- 
ated  persons,  thereby  avoiding  serious 
erosion  in  the  present  flow  of  orders  to 
the  auction  market.  Absent  such  a  pro- 
vision, the  Exchange  believes  that  dealer 
markets  in  listed  securities  would  pro- 
liferate, to  the  serious  detriment  of  the 
auction  market  provided  by  the  Ex- 
change. The  resultant  erosion  in  the  flow 
of  orders  to  the  Exchange  would  seri- 


ously undermine  the  liquidity  and  depth 
provided  by  the  auction  market,  to  the 
direct  detriment  of  investors  and  the 
public  interest.  By  preventing  further 
fractionalization  of  exchange  markets, 
the  new  Market  Responsibility  Rule  will 
materially  ease  the  task  of  creating  a 
national  market  system.  Should  such 
fractionalization  occur  such  task  will 
surely  be  immensely  complicated,  the  Ex- 
change believes. 

By  simplifying  the  process  by  which  a 
member  or  member  organization  is  per- 
mitted to  execute  his  or  its  customers' 
orders  in  the  over-the-counter  market 
whenever  a  better  execution  is  available 
for  the  customer  in  that  market,  the 
Market  Responsibility  Rule  encourages 
competition  between  dealers  in  the  over- 
the-counter  market  and  those  on  the  Ex- 
change, Including  the  specialist.  It  does 
this  by  permitting  the  broker  holding  a 
customer's  order  to  execute  that  order 
with  whichever  dealer  provides  his  cus- 
tomer with  the  best  execution,  regard- 
less of  the  market  in  which  the  dealer 
operates.  To  the  extent  that  the  present 
provisions  of  Rule  394  have  been  consid- 
ered by  some  to  Impede  the  ability  of 
members  and  member  organizations  to 
trade  with  market  makers  in  the  third 
market,  the  new  Market  Responsibility 
Rule,  by  removing  all  such  Impediments, 
will  serve  to  promote  creation  of  a  free 
and  open  market. 

In  all  of  these  respects  the  Market  Re- 
sponsibility Rule  will  serve  to  protect  In- 
vestors and  the  public  Interest." 

(vi)  Not  applicable. 

(vli)   Not  applicable. 

(viil)  Not  applicable. 

(b)  and  (c)  Not  ^idlcable. 

Comments  RECzrvKS  Prom  Membzrs, 
Partjcu-ants  or  Others  on  Proposed 
Rule  CThange 

"By  letter  addressed  to  its  members 
and  allied  members  dated  October  17, 
1975,  the  Exchange  announced  the  adop- 
tion of  the  Market  Responsibility  Rule  by 
its  Board  of  EWrectors.  As  announced  in 
that  letter,  the  Market  Responsibility 
Rule,  as  adopted  by  the  Board,  contained 
three  changes  from  the  text  of  an  earlier 
draft  of  the  Rule  which  had  been  sent  to 
members  and  allied  members  by  letter 
dated  October  8.  The  changes  resulted 
from  comments  received  from  the  mem- 
bership in  response  to  the  October  8  let- 
ter. The  comments  and  the  changes  re- 
sulting therefrom  were  as  follows : 

(a)  In  response  to  a  comment  that  the 
earlier  draft  of  the  proposed  Market  Re- 
sponsibility Rule  did  not  make  clear  that 
any  over-the-counter  execution  should  be 
with  nonirember  securities  brokers  or 
dealers,  tli  j  text  of  paragraph  (b)  of  the 
Market  Responsibility  Rule  as  adopted  by 
the  Board  was  amended  to  make  this 
point  clear. 

(b>  In  response  to  the  suggestion  that 
the  list  of  exempt  transactions  included 
in  paragraph  (d)  of  the  earlier  text  of 
the  proposed  Market  Responsibility  Rule 
was  incomplete,  two  additional  exemp- 
tions were  added,  the  first  (contained  in 
(d)  (vi) )  exempting  the  purchase  or  sale 
of  any  security  trading  in  which  has 
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been  suspended  by  the  Exchange  pend- 
ing review  of  the  listing  status  of  such 
security,  and  the  second  (contained  in 
(d)  (vii) )  exempting  the  acquisition  of 
securities  by  a  member  organization  as 
principal  in  anticipation  of  an  immediate 
special  offering  or  Exchange  distribution 
as  permitted  under  Rule  391  or  Rule  392 
of  the  Exchange. 

In  addition  to  the  foregoing.  It  has  also 
been  suggested  that  the  Market  Respon- 
sibility Rule  should  not  apply  to  any 
transaction  for  an  account  managed  by 
an  aflaiiated  person  which  is  a  broker  or 
dealer  registered  with  tlie  Commission 
under  the  Act  and  acts  as  underwriter 
or  principal  distributor  of  shares  issued 
by  an  investment  company  registered 
imder  the  Investment  Company  Act  of 
1940. 

Finally,  various  questions  have  been 
raised  with  respect  to  the  manner  in 
which,  and  whether  or  not,  the  Market 
Responsibility  Rule  would  apply  to 
transactions  In  listed  stocks  effected  by 
members  or  member  organlzataons  out- 
side the  continental  limits  of  the  United 
States  or  any  possession  thereof.  This 
matter  may  be  considered  further  by  the 
Board  of  Directors  of  the  Exchange  and 
the  Board  may  determine  to  amend  the 
Market  Responsibility  Rule  as  a  result 
of  such  further  consideration.  However, 
unless  and  until  so  amended,  the  Rule 
would  not  apply  to  any  person  Insofar  as 
he  transacts  business  in  securities  with- 
out the  jurisdiction  of  the  Unitpd  States." 

Burden  on  Competitbon 

"No  burden  on  comiietition   will  be 
imposed  by  the  Market  Responsibility 
Rule.  In  fact  one  of  the  main  purposes 
of  the  Market  Responsibility  Rule  is  to 
remove  those  provisions  of  the  present 
Rule  394  which  some  have  criticized  as 
Impediments  to  the  free  use  of  the  third 
market  by  members  and  member  orga- 
nizations of  the  Exchange  in  effecting 
transactions  in  listed  stocks  for  their 
customers.  The  Exchange  in  Ite  appear- 
ance  on   October   22,    1975   before   the 
Commission  in  the  hearings  annoimced 
by  Release  No.  11628  dated  September  2, 
1975  under  the  Act,  submitted  an  anal- 
ysis concerning  off -board  trading  rules 
(marked  in  such  proceedings  as  "NYSE 
Exhibit   1").  That  analysis  sets  forth 
the  Exchange's  position  with  respect  to 
off-board  trading  rules  in  general;  ex- 
plains why  the  Exchange  does  not  be- 
lieve that  its  off -board  trading  rules  im- 
pose any  burden  on  competition,  but,  on 
the  contrary,  serve  to  enhance  pricing 
competition,  which,  from  a  public  inter- 
est point  of  view,  is  the  central  issue  to 
be    considered    in    analyzing    off-board 
trading  rules  under  the  standards  set 
forth  in  the  Act.  That  analysis  also  dis- 
cusses the  Market  Responsibility  Rule  In 
the  context  of  the  standards  set  forth 
in  the  Act  and  concludes  that  such  Rule, 
by  permitting  a  maximum  level  of  com- 
petition among  brokers,  dealers  and  ex- 
changes, is  consistent  with  each  of  the 
regulatory  goab  cited  by  the  Commis- 
sion suid  discussed  in  the  analysis." 


NOTICES 

Commission  Action 

Section  11 A (c)  (4)  (A)  of  the  Act  di- 
rects the  Commission  to  review  rules  of 
national  securities  exchanges  (includ- 
ing NYSE  Rule  394)  Which  limit  or  con- 
dition the  abUity  of  members  to  ^ect 
transactions  otherwise  than  on  such  ex- 
changes ("off -board  trading  rules"),  to 
report  to  Congress  the  results  of  its  re- 
view, including  a  description  of  the  ef- 
fects oh  competition  of  such  rules,  and 
to  commence  a  proceeding,  in  accordance 
with  Section  19(c)  of  the  Act.  to  amend 
or  abrogate  any  such  off-board  trading 
rule  imposing  a  burden  on  eompetition 
which  does  not  appear  to  be  necessary 
or  appropriate  in  furtherance  of  the  pur- 
poses of  the  Act.  The  Commission  has 
completed  its  review  and  reported  its 
finding  to  Congress.' 

The  Commission  concluded  that  off- 
board  trading  rules  of  exchanges  impose 
burdens  on  competition.  Accordingly,  the 
Commission  commenced  a  proceeding, 
pursuant  to  Section  19(c)  of  the  Act,  to 
determine 

(i)  The  extent  to  which  such  rules  do 
engender  significant  anticompetitive  ef- 
fects; 

(ii)  Whether,  although  such  rules  are 
anticompetitive,  there  are  countervail- 
ing considerations  which  appropriately 
outweigh  the  need  to  abrogate  or  amend 
such  rules  at  the  present  time ;  and 

(iii)  Whethet  such  rules  coi'ld  be 
appropriately  modified  so  as  to  further 
the  purposes  of  the  Act. 

In  conjunction  with  that  proceeding, 
the  Commission  held  oral  hearings.  On 
October  22,  1975,  the  NYSE  introduced 
its  proposed  replacement  of  NYSE  Rule 
394  as  an  exhibit  in  connection  with  Its 
testimony  at  those  heartngs."  Accord- 
ingly, the  NYSE's  proposal  Is  enrrently 
being  considered  by  the  Coauauasion  as 
part  of  the  off-board  trading  mies  pro- 
ceeding. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will : 

(A)  By  order  approve  suoh  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  tnvlted  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
desiring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
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retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  suid  of  all  written  sub- 
missions will  be  available  for  inspection 
aid  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
ard  should  be  submitted  within  fifteen 
days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Resulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons. 

Secretary. 
November  10, 1975. 
[FR  Doc.75-30733  Filed  11-13-75;8:<I5  ami 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area 
No.  1172;  Amdt.  No.  11 

FLORIDA 

Declaration  of  Disaster  Area 

The  above  numbered  Declaration  (See 
40  FR  41206)  for  the  State  of  Florida 
is  amended  by  extending  the  time  for 
filing  applications  to  November  28.  1975, 
for  physical  damage  and  June  28.  1976, 
for  economic  injury. 

Dated:  November  5, 1975. 

Louis  F.  Laun, 
Acting  Administrator. 
[PR  Doc.76-3e7ai   rued   11-13-75:8:45    ti^v.] 


>  Securities  Exchange  Act  Release  No.  11628 
(September  2,  1975);  Commission  File  No. 
4-180. 

•See  In  the  Matter  of  Rules  of  National 
Securities  Exchanges  Which  Limit  or  Condi- 
tion the  Ability  of  Members  To  Effect  Trana- 
actions  Otherwise  Than  on  Such  Exchanges, 
Commlssoln  FUe  No.  4-180  (October  32,  1976) 
1116. 


|Declajatio«  ot  Disaster  Loan  Area  No    1187: 
Ajaendment  No.  3  ] 

NEW  YORK 

Declaration  of  Disaster  Area 

The  above  numbered  Declaration  (See 
40  FR  48558),  amendment  #1  (See  40 
FR  49825)  and  2  (See  40  PR  51101)  are 
amended  by  adding  Yates  and  adjacent 
counties  within  the  State  of  New  York, 
and  the  time  for  filing  applications  is 
extended  to  December  29,  1975,  for  phy- 
sical damage  an^  July  30,  1976,  for  eco- 
nomic injury. 

Louis  F.  Laun. 
Acting  Administrator. 

Date:  November  5, 1975. 
I  FR  Doc  .76-30722  FUed  ll-13-76;8  00  am) 

DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  bi 
the  form  of  grants,  loans,  or  loan  guar- 
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NOTICES 


antees  In  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  USC  1924 
(b).  1932.  or  1942(b>. 

"The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  emplosrment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  afQll- 
ate  or  subsidiary,  only  If  this  will  not  re- 
sult in  increased  unemplojnnent  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
It  Is  calculated  to  or  is  likely  to  result  in 
an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi- 
cient capacity  of  exi.sting  competitive 
commercial  or  Industrial  enterprises,  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprLses  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  published  January  29. 
1975  (40  FR  4393).  In  determining 
•whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  In 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  facfl- 
ity  upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
Impact  upon  competitive  enterprises  In 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  competition  is 
a  factor). 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Man- 
power, 601  D  Street,  NW,  Washington, 
D.C. 20213. 

Signed  at  Washington,  D.C.  this  UtJa 
day  of  November,  1975. 

Ben  BtJRDETSKT, 

Deputy  Assistant  Secretary 
for  Manpower. 


Applicationa  rtceiped  duririg  ih»  veek  ending  Nov.  7,  1976 


Name  si  applicant 


I-crarionaf  eu>«pilw 


Principal  prodnot  oc  aetlTttT 


Saint  Francb  C«|]e«e,  Ine 

Florida  Containers,  Inc 

<  >Un  L.  Ciaminage  &  Sons  Funeral  Homa,  Ine. 

CrafUnade  Uomes,  Ine — 

Louis  Rich,  Inc . 

Pavco  Industries,  Inc 

Blue  Ridge  Cottage  Industries,  Inc 

Triangle  Machine  Co.,  Inc... 

The  Feoples  rabllshiiig  Co.,  Ine 

Norman  H.   Eelly,  d.b.a.   KeDy   Funeral 

Home. 
Boyd   Maxwell  d.b.a.    DeKalb   Sales  and 

Services. 

Charles  KnltUng  WUls,  Inc 

Findlay  Marina 

R.  4  J.  Land  Co 

Enper  Kress  Co .... 

Iron  Inn,  Inc 

Batson  Lumber  Co.,  Inc 

CaloriOc  Recovery  Aueiobic  Process,  Ino 

Tei  OooberCo 

Calvin  W.  Williams  (Wlnberry) 

Brown  Trencher  Division;  Rivinlui,  Ine 

Arnold  Grain  A  Feed  Inc 

Meflerd  InJuslrici,  luc 

Apollo  Hollow  Metal  4  Hardware  Co 

Acrl-Foods  Inc.. 

Hilton  Inn/Tfton  National  Park 

Dakota  Bake-N-Serv,  Inc 

Blackioot  Equipment  Co... 

B.  Ro^-er  Clark,  Bay  view  Manufacturing  Co.. 


BIddeford,  Mahta TTnd«r(radaat«  eollece. 

Sebring,  F1&. Expanded  polystyiene  ecs  eartooa. 

Cedartown   Oa Fuoaral  home. 

Bylveater,  Oa. Mobile  homes. 

West  Liberty,  Iowa,       Processed  poultry  (turkey), 
and  Newberry,  8.C. 

PaacacMila,  H^ Prefinished  hardwood  paneMng,  sanded  hard- 
woods, and  wboleeale  carpeting. 

Coone,  N.O Manulacturing,    finishing,    packaging,    and 

abipping    o(   planter   baskets   and   floral 
•coBaaorles. 

Heath  S{jrinK^  B.C.  Machined  metal  parts. 

Hartarille,  S.C Newspaper    publishing    and      nmmwTliil 

printing. 

Jefferson,  S.0 Funeral  uome. 

SmHtavine,  TeoB. Automotive  parts. 

Rhea  County,  Twin..  Men's  and  ladies'  knitwe*. 

Findlay,  111 Boat  sales  and  service,  dockage  facUiUes. 

Chisholm,  Minn Restaurant. 

West  Bend.  Wis Leathergoods. 

Iron  River.  Mich Hotel  with  restaurant. 

Natalbany.  La Manufacturing  southern  pine  lumber. 

Texas  County,  Okla.  .  Methane  gas  plant. 

Naples,  Tex Peanuts. 

Heame,  Tex Shopping  center. 

Woodbine,  Iowa. Snow    removal    and    trencher    eqnlpment 

manufacturer. 

Montgomrf7,  Iowa Farm  service  center. 

Laurens,  Iowa.. Articulated  arm  hoists,  leveling  systems  tar 

flamecutting. 
Laclede,  Mo Fabrication  and  distribution  of  metal  door 

flames. 

Hawk  Point,  Mo Egg  processing  plant. 

Teton  Villa»;e  Wyo....  HoteL 

Jamestown,  N.  Uak...  Frozen  dough  products. 

Blackfoot.  Idaho Sales  and  service  of  farm  equipment. 

North  Bend,  Greg Manufacturing  of  noveltlea. 


[PR Doc .75-30798  PUed  11-13-75:8:45  am) 


Ofnce  of  the  Secretary 

[TA-W-132] 
AMBAC  INDUSTRIES.   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-132;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  .^ct. 

The  Investigation  was  initiated  cm 
September  4,  1975  in  response  to  a  worker 
petition  received  on  September  4,  1975 
which  was  filed  by  the  International 
Union  of  Electrical  Radio  and  Machine 
Workers  on  behalf  of  workers  formerly 
producing  fuel  injection  systems  at 
American  Bosch,  Springfield,  Massa- 
chusetts, a  wholly  owned  subsidiary  of 
AMBAC  Industries,  Incorporated,  Gar- 
den City,  Long  Island,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  PR 
42617)  on  September  15,  1975.  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  AMBAC  In- 
dustries, Incorporated,  American  Bosch, 
its  customers,  U.S.  Department  of  Com- 
merce, U.S.  International  Trade  Com- 
mission, the  Federal  Reserve  Board,  In- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  aflarmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  becomfe  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  Imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly"  means 
a  cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  declined  4.5  percent  from 
the  first  quarter  of  1975  to  the  second 
quarter  of  1975,  and  7.6  percent  from 
the  second  quarter  of  1975  to  the  third 
quarter  of  1975. 

Sales  or  Production,  or  Both,  Havt 
Decreased  Absolutely.  Sales  of  fuel  in- 
jection systems  adjusted  for  price  in- 
creases at  the  American  Bosch  plant  de- 
clined 3.3  percent  from  the  first  to  the 
second  quarter  and  12.8  percent  from  the 
second  to  the  third  quarter  of  1975. 

Increased  Imports  Contributed  Im- 
portantly. The  value  of  Imports  of  ar- 
ticles like  or  directly  competitive  with 
those  produced  at  American  Bosch  in- 
creased from  17.6  million  dollars  in  1972 
to  37.3  million  dollars  in  1974. 

The  ratios  of  imports  to  domestic  con- 
sumption and  production  increased  from 


FEDERAL  REGISTER,  VOL.   40,   NO.   321 — FRIDAY,   NOVEMUI   14,    1975 


17.2  percent  and  20.1  percent,  respec- 
tively in  the  first  half  of  1974  to  2S.8 
percent  and  30.1  percent  in  the  first  haU 
of  1975. 

The  evidence  developed  by  the  Depart- 
ment's investigation  indicates  that  for- 
eign suppliers  are  producing  a  substanti- 
ally Indentical  fuel  injection  system  to 
that  produced  at  American  BoBch.  Con- 
sequently, price  has  become  the  main 
market  determinate.  Because  of  lower 
manufacturing  costs,  Imported  systems 
sell  for  about  20  percent  less  than  Amer- 
ican Bosch's  product.  In  the  last  12 
months,  approximately  30  percent  of  the 
company's  sales  have  been  lost  to  im- 
ports. 

TTie  declining  trend  in  sales  Is  expected 
to  worsen,  as  sales  being  made  now  rep- 
resent orders  placed  nearly  90  days  ago. 
Customers'  orders  have  continued  to  de- 
cline throughout  1975,  a  trend  which 
should  be  refiected  In  fourth  quarter 
1975  sales  figures. 

In  1975,  American  Bosch  loet  80  per- 
cent of  orders  from  its  largest  customer 
to  imported  fuel  Injection  systems.  Dur- 
ing 1975,  this  customer  had  accoimted 
for  40  percent  of  American  Bosch's  sales. 
Another  major  customer  of  American 
Bosch  Is  considering  switching  to  im- 
ports for  more  favorable  prices.  Since 
1971,  a  German  manufacturer  of  fuel 
Injection  systems  directly  competitive 
with  those  produced  In  Springfield  has 
cut  increasingly  into  American  Bosch's 
orders. 

Lower  competitive  prices  of  Imported 
fuel  injection  systems  reduced  Ameriaan 
Bosch's  penetration  of  the  market.  This 
resulted  in  production  cutbacks,  begin- 
ning at  the  close  of  the  first  quarter  of 
1975.  As  customer  orders  continued  to 
decline,  additional  cutbacks  were  made. 
Sales  were  made  from  existing  inventory 
to  decrease  stock  levels.  Average  employ- 
ment decreased  in  February,  March,  and 
April  1975  in  anticipation  of  production 
declines.  Etaplojrment  declined  greatly 
in  the  ttilrd  quarter  of  1975,  following  a 
substantial  decline  in  customer  demand. 
Therefore  it  Is  concluded  that  reduced 
demand  caused  by  the  increasing  impor- 
tance of  the  imported  fuel  injection  sys- 
tems In  the  domestic  market,  contributed 
Importantly  to  the  total  or  partial  sep- 
arations of  workers  at  American  Bosch, 
Springfield,  Massachusetts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  fuel  injection  systems 
produced  at  American  Bosch,  Spring- 
field, Massachusetts  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certificatlan: 

All  hourly,  piecework,  and  saliirled  work- 
era  engaged  In  employment  related  to  the 
production  of  fuel  injection  syttems  at  the 
Springfield,  Massachusetts  plant  of  Ameri- 
can Bosch  who  became  totally  or  partiaUy 
separated  from  employment  on  t>r  after  Feb- 
ruary 1,  1975  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  3  of 
the  Trade  Act  of  1974. 


NOTICES 

Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

HBBBKRT   N.   BLACKltAN, 

AMOciate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 
ITR  Doc.75-30810  FUed  ll-18-75;8:46  amj 


[TA-W-1371 

ARMCO  STEEL  CORP. 
BALTIMORE.   MARYLAND 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-137;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
September  9,  1975  in  response  to  a  work- 
er petition  received  on  September  4,  1975 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  workers 
formerly  producing  stainless  steel  at  the 
Baltimore  plant  of  Armco  Steel  Corpora- 
tion. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (40  FR 
42921)  on  September  17,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Armco  Steel  Cor- 
poration, its  customers,  industry  analysts, 
information  and  publications  of  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  "niat  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers* 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means 
a  cause  which  is  important  but  not  nec- 
essarily more  important  than  any  other 
cause. 

iSifirni/lcanf  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  41  percent  in  the  first 
hsJf  of  1975  compared  to  the  like  period 
in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  the  Bal- 
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tlmore  plant  declined  29  percent  by  val- 
ue in  the  first  half  of  1975  compared  to 
the  first  half  of  1974.  Production  declined 
39  percent  by  quantity  In  the  first  half  of 
1975  compared  to  the  first  half  of  1974. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  articles  like  or  di- 
rectly competitive  with  those  produced 
at  the  Baltimore  plant  of  Armco  Steel 
Corporation  Increased  from  63.5  thou- 
sand tons  in  the  first  half  of  1974  to  99.5 
thousand  tons  in  the  first  half  of  1975. 

The  ratios  of  Imports  to  domestic  con- 
sumption and  production  Increased  from 
8.5  percent  and  9.1  percent,  respectively 
in  the  first  half  of  1974  to  20.7  percent 
and  25.8  percent  in  the  first  half  of  1975. 

The  evidence  developed  by  the  Depart- 
ment's investigation  Indicates  that  as 
prices  of  imported  stainless  steel  became 
moi^  atrsu;tlve  to  consumers  in  the  U.S. 
they  switched  from  the  domestic  product 
to  the  imported  product.  In  1975,  cus- 
tomers of  Armco  Steel  Corporation  found 
imported  prices  attractive  and  switched 
their  purchases  from  stainless  steel  prod- 
ucts made  at  the  Baltlniore  plant  to  im- 
ported stainless  steel.  Separations  of 
workers  at  the  Baltimore  plant  were 
caused  by  the  increase  of  competitive  im- 
ports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  produced 
at  the  Baltimore  plant  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  hourly  and  salaried  workers  eng&ged 
In  employment  related  to  the  production  of 
stainless  steel  at  the  Baltimore  plaJit  of 
Armco  Steel  Corporation  who  became  totally 
or  partially  separated  from  employment  on  or 
after  December  22.  1974  are  eligible  to  apply 
for  adjustment  assistance  under  Title  IX, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DX;.,  this  1st 
day  of  November  1975. 

Herbert  N.  Blackican, 
Associate  Deputy  Under  Secre- 
tary for   Trade  and  Adjust- 
m.ent  Policy. 

IFR  Doc.76-30811  FUed  11-13-76; 8 :*6  ami 


[TA-W-136] 

AVON  SOLE  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-136:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  Sep- 
tember 8,  1975  in  response  to  a  worker 
petition  received  on  September  4,  1975 
which  was  filed  by  workers  formerly  pro- 
ducing rubber  soles,  soling  sheets  and 
heels  at  the  Avon,  Mas^«chiKetts  plant 
of  the  Avon  Sole  Compary. 
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NOTICES 


The  notice  of  lnTestig»ti<m  was  pub- 
lished in  the  Fkdctal  Reqistek  (40  FR 
42806)  on  September  16.  1975.  No  public 
heaiinc  was  requested  and  none  was 
held. 

The  iofomatlon  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  former  ofiQcials  of  Avon 
Sole  Company,  its  customers.  Depcut- 
ment  of  Commerce,  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such  work- 
ers' firm  or  an  appropriate  subdivision 
of  the  firm  have  become  totally  or  par- 
tlalljr  separated,  or  are  threatened  to 
becoaae  totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  Increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total 
or  partial  separation,  or  threat  there- 
of, and  to  such  decline  in  sales  or  pro- 
duction. 

For  purposes  of  paragraph  <3) ,  the 
term  "contributed  importantly"  means 
a  cause  which  is  important  but  not 
necessarily  more  important  tkan  any 
other  cause. 

SigniAcant  Total  or  Partial  Separa- 
tions. Eknployment  was  stable  from  July, 
1972  through  March,  1974.  Beginning  in 
AprU.  1974,  the  number  of  hourly  em- 
ployees declined  steadily.  During  the 
flrst  seven  weeks  of  1975,  tJie  average 
nuaiber  of  production  workers  was  51.7 
percent  lower  than  it  had  been  during 
the  flrst  seven  weeks  of  1974.  The  aver- 
age number  of  weekly  hours  per  worker 
during  tiie  first  seven  weeks  of  1975  was 
8.2  percent  lower  than  it  had  been  dur- 
ing the  same  period  in  1974.  By  March 
15,  1975;  all  production  employees  had 
been  laid  off  and  production  eeased. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  the  Avon, 
Massaohusetts  plant  were  16.7  percent 
lower  In  1974  than  they  had  been  in 
1973.  Sales  declined  43.3  percent  in  the 
first  quarter  of  1975  compared  to  the 
first  quarter  of  1974.  The  plaat  closed  on 
March  15,  1975. 

Increased  Imports  Contribnted  Im- 
portantly. Imports  of  rubber  heels 
amounted  to  less  than  one  percent  of 
domestic  consumption  and  production  in 
every  year  from  1971  through  1974.  Im- 
ports of  rubber  soles  amounted  to  less 
than  two  percent  of  domestic  consump- 
tion and  production  in  every  year  from 
1971  through  1974.  Imports  of  soling 
sheets  amounted  to  6.5  percent  and  7  per- 
cent respectively  of  domestic  consump- 
tion aad  production  In  1974. 

Tlie  evidence  developed  in  the  Depart- 
ment's Investigation  indicates  that  the 
Separatimi  of  workers  engaged  In  the  pro- 
duction of  rubber  sales.  eoUng  sheets  and 


heels  at  Avon  Sole  Company  In  Avon, 
Massachusetts  was  due  to  the  transfer  oi 
production  to  a  wholly-owned  subsidiary 
In  Lawrenceburg.  Tennessee.  This  trans- 
fer was  due  to  increasing  costs  of  produc- 
tion at  the  Massachusetts  facility.  Major 
customers  of  Avon  had  not  switched  their 
purchsises  to  another  manufacturer,  for- 
eign or  domestic. 

CowcLtrsioN 

After  carefid  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  incre€«es  of  imports  like  or  directly 
competitive  with  rubber  soles  and  soling 
sheet  produced  at  the  Avon,  Massachu- 
setts plant  did  not  contribute  important- 
ly to  the  total  or  partial  separations  of 
the  workers  at  such  plant 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Hebbbrt  N.  Blackmait, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 

I  PR  Doc  75-38807  PUed  lI-13-76;«:46  una.] 


lTA-W-1481 
BILLIG  SHOE  CO. 

Certification  Regarding  Eligibility  To  Appi^- 
for  Worl<er  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  ot 
TA-W-148;  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  proscribed  hi 
Section  222  of  the  Act. 

The  investigation  was  initiated  c« 
September  16,  1975  in  response  to  a 
worker  petition  received  on  September 
15.  1975  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  formerly  producing  women's 
footwear  at  Billig  Shoe  Company.  Peck- 
vUle,  Pennsylvania,  a  wholly  owned  sub- 
sidiary of  EVY  Footwear  Company,  In- 
corporated, New  York,  New  York. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
44211)  on  September  25,  1975.  No  pubUc 
hearing  was  requested  and  nraie  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Billig  Shoe 
Company,  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  the  American 
Footwear  Industries  Association  and  De- 
partment files. 

In  order  to  make  an  afflrmative  deter- 
mination and  issue  a  certification  of  eU- 
gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
fii-m  or  an  appropriate  sulxilvislon  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  i>artially  .-.eparated,  and 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  sulsdlvlslon  have  de- 
creased absolutely,  and 

(3)  That  Increases  of  imports  of  ar- 
ticles like  or  directly  eompetitlve  with 
articles  produced  by  such  workers'  firm 
•r  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separations,  or  threat  thereof, 
and  to  such  decline  in  sales  or  produc- 
tion. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly"  means 
a  cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa- 
tions. Total  or  partial  separations  of 
workers  engaged  in  employment  related 
to  the  production  of  women's  footwear 
at  Billig  Shoe  Company  began  in  late 

1974.  Average  employment  declined  13.5 
percent  in  the  fourth  quarter  of  1974 
from  the  previous  quarter.  The  average 
nimiber  of  workers  declined  26  percent 
in  the  second  quarter  of  1975  from  the 
like  period  In  1974.  Hours  worked  by  all 
employees  of  Billig  were  reduced  during 
the  flrst  eight  months  of  1975.  Average 
weekly  hours  declined  8.2  percent  In  the 
flrst  eight  months  of  1975  from  the  com- 
parable period  in  1974.  All  production  at 
Billig  Shoe  Company  was  terminated  and 
all  production  workers  were  separated  on 
September  30, 1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  Sales  at  Billig  Shoe 
Company  declined  18.9  percent  from  1973 
to  ♦974.  Production  of  women's  footwear 
at  Billig  declined  23.9  percent  in  the  flrst 
half  of  1975  compared  to  the  like  period 
1b  1974.  Declining  sales  and  the  ensuing 
production  cutbacks  forced  EVY  Foot- 
wear to  close  Billig  and  consolidate  op- 
erations at  their  other  plants. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  articles  like  or  di- 
rectly competitive  with  those  produced 
at  Billig  Shoe  Company  increased  from 
167  million  pair  In  1970  to  189  million 
pairs  In  1974.  The  ratios  of  Imports  to 
consumption  and  U.S.  production  in- 
creased from  39.7  percent  »nd  66  percent, 
respectively,  In  1970  to  50.9  percent  and 
103.5  percent,  respectively,  In  1974.  For 
the  first  six  months  of  1975,  the  ratio  of 
imports  to  domestic  production  increased 
to  123  percent  from  105  percent  for  the 
same  period  in  1974.  A  ciistomer  of  Billig, 
accounting  for  90  percent  of  sales,  re- 
duced purchases  from  Billig  in  1974  and 

1975,  substituting  lower-priced  footwear 
from  Brazil  and  Taiwan. 

The  evidence  developed  in  the  De- 
partment's investigation  Indicates  that 
the  separation  of  workers  engaged  In  em- 
ployment related  to  the  production  of 
women's  footwear  at  Billig  Shoe  Com- 
pany was  caused  by  the  increase  of  com- 
petitive Imports.  Customers  reduced  pur- 
chases of  Bllllg  shoes  In  favor  of  lower- 
priced  imports.  Reduced  sales  of  women's 
footwear  by  Billig  led  to  rapidly  declining 
production.  EVY  Footwear  Company  of- 
flclals  decided  to  close  the  plant  In  Peck- 
vllle,  Pennsylvania  in  Septemlser  1975. 

Thus,  reduced  demand  caused  by  the 
increasing    penetration    of    Imports    of 
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women's  footwear  in  thei  domestic 
market  contributed  Importantly  to  the 
total  or  partial  separations  of  workers  at 
Billig  Shoe  Company,  •  Peckvllle, 
Pennsylvania. 

Conclusion 

After  careful  review  of  thfc  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  footwear  pro- 
duced at  Billig  Shoe  Company  contrib- 
uted importantly  to  the  total  or  partial 
separations  of  the  workers  of  the  flrm. 
In  accordance  with  the  provisions  of  the 
Act  I  make  the  following  cetrtiflcaticMi: 

All  hourly,  piecework,  and  salaried  workers 
of  BUUg  Shoe  Company,  PeckvUle,  Pennsyl- 
vania who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
3,  1974  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Ch&ptfr  2  of  tbe 
Trade  Act  of  1874. 

Signed  at  Washington,  this  8rd  day  of 
November  1975. 

jABfES    F.    Ta'SXOR, 

Director,  Planning  and 
BvaluatUm  Staff, 

|FR  Doc.75-30812  PUed  11-13-115:8:45  am] 


(TAr-W-1351 

HARRINGTON  AND  RICHAR[>50N,  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-135:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  ptescrilaed  In 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  <m 
Septemt)er  8,  1975  in  response  to  a  work- 
er petition  received  on  Septemlaer  4,  1975 
which  was  filed  by  LocelI  262  of  the  In- 
ternational Union  of  Electrical,  Radio 
and  Machine  Workers  on  Ijehalf  of  work- 
ers formerly  producing  sporting  firearms 
at  the  Gardner,  Massachusetts  plant  of 
Harrington  and  Richardson,  Incor- 
porated, Gardner,  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
42808)  on  September  16,  1976.  No  public 
hearing  was  requested  and  none  was  held. 
The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Harrington  and 
Richardson.  Its  customers,  the  U.S.  De- 
partment of  Commerce,  U.a.  Interna- 
tional Trade  Commission,  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  og  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 
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(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  aiKl 

(3)  That  Increases  of  Imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  flrm 
or  an  appropriate  subdivision  thereof 
contributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly  means  a 
cause  which  Is  Important  but  not  neces- 
sarily more  Important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  declined  15  percent  in  the 
first  three  quarters  of  1975  compared  to 
the  like  period  in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  of  single  barrel 
shotguns  at  the  Gardner,  Massachusetts 
plant  declined  38  percent  In  the  first 
three  quarters  of.  1975  compared  to  the 
first  three  quarters  of  1974.  Production 
declined  59  percent  in  the  flrst  three 
quarters  of  1975  compared  to  the  flrst 
three  quarters  of  1974. 

Sales  of  rifles  and  handguns  at  the 
Gardner,  Massachusetts  plant  increased 
5  percent  in  the  first  three  quarters  of 
1975  compared  to  the  first  three  quarters 
of  1975.  Production  increased  4  percent 
In  the  first  three  quarters  of  1975  com- 
pared to  the  flrst  three  quarters  of  1974. 
Sales  and  production  of  rifles  represent 
an  insignificant  part  of  the  firms  busi- 
ness. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  handguns  like  or 
directly  competitive  with  those  produced 
at  the  Gardner,  Massachusetts  plant  in- 
creased from  293.000  units  In  1972  to  326,- 
572  units  In  1974.  The  ratios  of  Imports  to 
domestic  consumption  and  production 
decreased  from  22.45  percent  and  25.17 
percent  respectively  In  1972  to  14.25  per- 
cent and  15.05  percent  In  the  first  six 
months  of  1975. 

This  represented  a  decrease  of  37  per- 
cent and  40  percent  over  the  period. 
Harrington  and  Richardson's  sales  of 
handguns  Increased  In  the  first  six 
months  of  1975. 

Imports  of  single  barrel  shotguns  like 
or  directly  competitive  with  those  pro- 
duced at  the  Gardner,  Msissachusetts 
plant  decreased  from  136.975  units  in 
the  flrst  six  months  of  1974  to  60,341  in 
the  first  six  months  of  1975.  The  ratios 
of  Imports  to  domestic  consumption  and 
production  decreased  from  47.34  percent 
and  89.89  percent  respectively  In  the  flrst 
six  months  of  1974  to  39.36  percent  and 
64.91  percent  in  the  first  six  months  of 
1975.  This  represented  a  decline  of  17 
percent  and  28  percent  respectively. 

The  evidence  developed  In  the  Depart- 
ment's Investigation  indicates  that  re- 
duced sales  of  single  barrel  shotguns  by 
Harrington  and  Richardson  were  the  re- 
sult of  decreased  retail  demand  for  this 
product  because  of  two  factors:  (1)  eco- 
nomic conditions  in  the  United  States 
which  particularly  affected  demand  for 
luxury  items  and  (2)  a  growing  dlsen- 
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chantment  among  the  American  people 
with  the  Idea  of  firearms  as  a  hobby  for 
children.  These  two  factors  have  hiu-t  the 
sales  of  all  manufacturers  of  single  barrel 
shotguns,  not  just  Harrington  and  Rich- 
ardson. While  most  customers  did  report 
absolute  declines  in  purchases  from 
Harrington  and  Richardson  recently,  in 
most  cases  Harrington  and  Richardson 
has  maintained  or  Increased  its  relative 
share  of  Its  customers'  firearm  require- 
ments. No  customers  substituted  pur- 
chases of  imported  handguns  or  single 
barrel  shotguns  for  those  previously  pur- 
chased from  Harrington  and  Richardson. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  firearms  produced  at 
the  Gardner,  Massachusetts  plant  did  not 
contribute  importantly  to  the  total  or 
partlaJ  separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  this  4th 
day  of  Novemlser  1975. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doe.7B-30808  PUed  ll-13-76;8:45  am] 


[TA-W-1311 

SERVCO  HEEL  CO. 
Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-131 :  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
September  4,  1975  in  response  to  a  worker 
petition  received  on  September  4.  1975 
which  was  filed  by  the  United  Shoe 
Workers  of  America  (AFL-CIO)  on  be- 
half of  workers  formerly  producing 
plastic  heels  for  women's  shoes  at  the 
Bonne  Terre,  Missouri  plant  erf  Servco 
Heel  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
42618)  on  September  15.  1975.  No  public 
hearing  was  requested  and  nc«ie  was 
held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Servco  Heel  Com- 
pany, Its  customers,  American  Footwear 
Industries  Association,  Rubber  Manu- 
facturers Association,  Department  of 
Commerce,  U.S.  International  Trade 
Commission,  and  Department  files. 

In  order  to  msike  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
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firm  or  an  appropriate  subdirision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  productioa,  or  both, 
of  such  firm  or  subdiTision  hare  de- 
creased absolutely,  and 

(3)  That  increafiee  of  importo  of  arti- 
cles like  or  directly  competitiTe  with  ar- 
ticles produced  by  such  workers'  firm  or 
an  appropriate  subdivision  thereof  eoa- 
trlbuted  importantly  to  such  total  or  par- 
tial separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  neaiis  a 
cause  which  is  important  but  Boi  neces- 
sarily more  Important  thaa  any  other 
cause. 

Significant  Total  or  Partiml  Separa- 
tions. The  average  number  of  production 
workers  declined  75  percent  in  tJie  first 
quarter  of  1975  compared  to  tbe  like  pe- 
riod in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  at  the 
Bonne  Terre  plant  declined  72  p«frcent  in 
the  first  quarter  of  1975  oomparwd  to  the 
first  quarter  of  1974.  Tke  pUiai  closed  in 
April  1975. 

Increased  Imports  Conirlbmt»d  Impor- 
tantly. Imports  of  article*  like  or  directly 
competitive  with  plastic  heels  produeed 
at  the  Bonne  Terre  plant  have  ooatprieed 
less  than  one-half  of  one  percent  eif  total 
U.S.  production  each  ye^r  since  1971. 

The  evidence  developed  by  the  Etepart- 
ment's  investigation  indicates  that 
changing  shoe  styles  and  the  demand  for 
quick  delivery  make  imports  of  h«el6  im- 
practlcaL  Declines  in  production  at  the 
Bonne  Tene  plant  have  resulted  from 
decreased  purchases  of  heels  by  domestic 
manufacturers  of  women's  shoes  who 
have  been  faced  with  a  shrinkinc  market 
for  their  domestically  made  women's 
shoes. 

CONCLVSWM 

After  careful  review  of  tha  taots  ob- 
tained in  the  investigation,  I  oonclude 
tfaat  Increases  of  Imports  like  or  directly 
competitive  with  plastic  heels  produced 
at  the  Bonne  Terre,  Missouri  plant  of 
Serrco  Heel  Company  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  such  plant. 

Stgned  at  Washington.  DjC.  this  4th 
day  of  November  1975. 

Gloria  G.  Prati, 
Director,  Office  of 
Foreign  Economic  Policy. 
(PR   DOC.T5-30809   PUed   11-1»-7S:S:48   am] 


OfRce  of  the  Secretary  of  Labor 

INOO-CHINA  REFUGEES  AT  FORT 
CHAFFEE.  ARKANSAS 

Exemption  from  Service  Contract  Act 
The  Interagency  Task  Force  on  Indo- 
CSalaa  Refugees  has  requested  that  the 
UjS.  Department  of  Labor  eaempt  from 
the  provisions  of  the  Service  Contract 
Act.  B8  amended  (41  U.S.C.  351,  et  seq.) 
the  tise  of  Indo-China  Refngeae  who  vol- 
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unteer  their  services  to  perform  work 
for  contracvOTB  at  Port  Chaffee,  Arkan- 
sas. The  eKempt  work  shall  Include 
assisting  in  the  preparation  and  serving 
of  meals,  cleaning  the  mess  halls,  and 
custodial  work  in  and  around  their  liv- 
ing quarters.  Such  work  shall  be  exclu- 
sively in  support  of  the  Indo-Chinese 
Refugees  and  not  in  those  mesa  halls, 
living  quarters  or  other  facilities  used 
by  the  Armed  Service  Personnel  or  other 
persons  housed  or  fed  at  Fort  Chaffee. 

Upon  full  consideration  of  the  Inter- 
agency Task  Force's  request  and  a  show- 
ing that  it  is  necessary  and  proper  in  the 
public  interest  and  th&t  it  is  not  con- 
trary to  the  remedial  purposes  of  the 
Act  to  protect  prevailing  labor  standards, 
the  following  exemption  which  shall  ex- 
pire December  1.  1976,  is  granted  pursu- 
ant to  the  authority  contained  in  Sec- 
tion 4(b)  of  the  Act  (41  U.S.C.  354(b)). 
Secretary's  Orders  Nos.  13-71,  (36  PR 
8755),  Employment  Standards  Order 
1-74  (39  FR  33841)  and  RegulaUons  29 
CFR  4.123. 

The  employment  of  Indo-Chinese  Ref- 
ugees who  volunteer  their  services  W 
perform  work  at  Fort  Chaffee,  Arkan- 
sas, shall  be  deemed  exempt  from  the 
prevailing  wage  provisions  of  the  Service 
Contract  Act,  as  amended:  Provided, 
That  in  the  future  the  following  limita- 
tions shall  apply: 

1.  No  refugee  under  16  years  of  age 
shall  be  suffered  or  permitted  to  work 
except  pursuant  to  Child  Labor  Regula- 
tion No.  3  (29  CFR  570.31,  et  seq.) . 

2.  No  refugee  under  18  years  erf  age 
.shall  be  employed  in  any  occupation 
found  and  declared  hazardous  by  tb« 
Secretary  of  Labor  (29  CFR  570.50,  et 
seq.y. 

3.  No  refugee  shall  work  more  than  8 
hours  per  day  or  a  total  of  30  hours 
each  workweek. 

4.  No  regular  employees  of  a  contrac- 
tor shall  be  displaced  by  the  engagement 
of  the  refugees. 

5.  No  contractor  shall  receive  a  wind- 
fall profit  as  a  result  erf  performance  of 
part  of  his  contract  by  the  use  of  ref- 
ugees. 

This  exemption  has  been  found  to  be 
a  reasonable  exemption  on  the  applica- 
tion of  the  Service  Contract  Act.  aa 
amended,  in  view  of  the  special  circum- 
stances involved,  which  is  necessary  and 
proper  in  the  public  interest  and  Is  in 
accord  witti  the  remedial  purpose  of  the 
Act  to  protect  prevailing  labor  standards. 

Signed  at  Washington.  D.C.  on  this 
nth  day  of  November  1975. 

Robert  C.  Chasi, 
Deputy  Assistant  Secretary  for 

Employment  Standards. 
(PR  Doc.76-«0806  Filed  ll-13-75:8:4t  sm] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  914] 
ASSIGNMENT  OF  HEARINGS 

November  11. 1975. 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation    or    oral    argument 


appear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  106644  Sub-198.  Superior  Trucking  Com- 
pany. Inc.,  now  assigned  December  11,  1975 
at  Louisville,  Kentucky,  Is  canceled  and 
the  application  Is  dismissed. 

MC  140393  Sub-1.  Gem  Tours,  Inc.,  applica- 
tion Is  dismissed. 

MC  141082.  Door-To-Door  Limousine.  Inc., 
now  being  assigned  January  7,  1976  (3 
days)  at  Hartford,  Connecticut:  in  a  hear- 
ing room  to  be  designated  later. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

1  FR  Doc  75-30802  Filed  ll-13-75;8:45  am] 


I AB  6  (Sub-Nos.  15  and  29)  j 

BURLINGTON  NORTHERN   INC. 

Abandonment  of  Lines 

In  tlie  matter  of  abandonment  be- 
tween Jollette  and  Pembina  in  Pembina 
County,  North  Dakota,  and  between 
Neche,  North  Dakota  and  Gretna,  Mani- 
toba in  Pembina  County,  North  Dakota 
and  Manitoba,  Canada. 

Dpon  consideration  of  the  record  in 
the  above-entitled  proceedings,  smd  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings  do 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Aet  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  he,  and 
it  is  hereby,  directed  to  put^ish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Pembina  County,  N.D.,  on 
»r  before  November  25,  1975  and  certify 
to  the  Commission  that  this  has  been 
akccomplished. 

And  it  is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
for  pubhc  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director. 
Office  of  the  Federal  Register,  for  pub- 
lication in  the  Federal  Register  as  notice 
to  Interested  persons. 

Dated  at  Washington,  DC,  this  31st 
day  of  October,  1975. 

By  the  Commission.  Commissioner 
Brown. 


[SEALl 


Robert  L.  Oswald. 
Secretary. 
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[AB6  (Sub-No.  16)1) 

BmUNGTON  NOSTHXaN  IlfC.  Abahdonicziit 
BrrWEEK  JOLIXTTX  AND  PEMBIMA  IK  PXMBINA 
COUNTT,  NOBTH  DAKOTA 

[ABe  (Sub-No.  29)] 

BuRLiNCTON  Norther*  Inc.  Abmtoonment 
Between  Nechi,  No«th  Dakota  and 
Orxtna,  Manitoba  in  Peicbina  Coumtt. 
North  Dakota  and  Manitoba,  Canada 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
October  31,  1976,  It  has  been  determined 
that  the  propoeed  abandonment  by  the  Bur- 
lington Northern  Inc.  of  portions  of  Its 
branch  lines  between  Pembina  and  Jollette 
In  Pembina  County,  N  JJ.,  and  between  Neche 
and  Oretna  in  Pembina  County  and  Mani- 
toba. Canada,  U  approved  by  the  Conunls- 
Blon,  do  not  constitute  a  major  Plederal  action 
•ignlflcantly  affecting  the  quality  of  the  hu- 
man environment  within  the  mttnlng  of  the 
National  Environmental  Policy  Act  of  1969 
(NEPA),  42  VS.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  envlroamental  Im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
no  traffic  is  generated  on  the  subject  Unee 
and  the  low  volumes  of  overhead  traffic  and 
traffic  destined  for  Interchange  with  Cana- 
dian lines  can  be  rerouted  oveir  applicant's 
other  lines  In  the  area.  Although  the  new 
routes  may  be  more  drcuitoiia,-  the  overall 
environmental  effect  Is  expected  to  be  mini- 
mal. Service  to  the  rest  of  the  affected 
branches  should  remain  essentially  un- 
changed. 

This  determination  was  based  upon  th* 
staff  preparation  and  consideration  of  an 
environmental  threshold  assesatment  surrey, 
which  is  available  on  request  t©  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings. Washington.  D.C.  204it;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  nilng  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  Decem- 
l>er  10,  1975. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  envi- 
ronmental lmp>act  statement  should  be  pre- 
pared for  this  action  Is  subniltted  to  the 
Commission  by  the  above-spedfied  date. 


Robert  L,  Oswaui, 

I   Secretary. 


[SXAI.] 

[PR  Doc.75-30799  PUed  11-13-'7B;8:46  am) 


[AB88:  Finance  Docket  No.  27574) 

BESSEMER  AND  LAKE  ERIE  RAILROAD. 
CO.  AND  ERIE  LACKAWANNA  RAILWAY, 
CO. 


ir 


Abandonment  and  Purchas*  of  Lines 

In  the  matter  of  Bessemer  and  Lake 
Erie  Railroad  Company,  abandonment 
portion  Meadville  Branch,  at  Meadvllle 
Jtmction,  Crawford  County,  Pennsyl- 
vania, and  Thomas  F.  Patton  and  Ralph 
S.  Tyler,  Jr.,  trustees  of  the  property  of 
Erie  Lacliawanna  Railway  Company, 
debtor — purchase  and  opeaiatlon — Val- 
lonia  branch  and  Meadvllle  Branch  of 
the  Bessemer  and  Lake  Erie. 

Uipon  consideration  of  the  record  In 
the  above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 


NOTICES 

It  appearing.  That  no  envlronniental 
Impact  statement  need  be  Issued  in  these 
proceedings  because  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  within  the  meaning 
of  the  National  Envinwimental  Policy 
Act  of  1969,  42  U.S.C.  4321.  et  seq..  and 
good  cause  appearing  therefor : 

It  is  ordered.  That  applicant  be,  and 
It  Is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  in  Crawford  County.  Pa.,  on 
or  before  November  28,  1975  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission.  Washington.  D.C.  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Registxh  as  notice  to  in- 
terested persons. 

Dated  at  Washington.  D.C.  this  6th 
day  of  November.  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robest  L.  Oswald. 

Secretary. 

[AB  88] 

Bessemer  and  Lake  Erie  Railroad  Company 
Abandonment  Portion  Meaoviixe  Branch, 
at  Meadville  Junction,  Crawford  Countt, 
Pennsylvania 

(PiNANCB  Docket  No.  27674) 

Thomas  P.  Patton  and  Ralph  S.  Tyler,  Jr.. 
Trustees  op  the  Phopehtt  op  E^ie  Lacka- 
wanna Railway  Company.  Debtor — Pur- 
chase and  Operation — Vallonia  Branch 
AND  Meadville  Branch  or  the  Bessemer 
AND  Lake  Erie 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  No- 
vember 5,  1975,  it  has  been  determined  that 
the  proposed  abandonment  by  the  Bessemer 
and  Lalce  Erie  Railroad  Company  of  Its  line 
of  railroad  l^etween  Meadvllle  Junction  and 
the  City  of  Meadvllle,  a  distance  of  14.19 
miles,  all  In  Crawford  County.  Pa.,  if  ap- 
proved by  the  Commission,  does  not  consti- 
tute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA). 
42  U.S.C.  SS  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  Impact 
statement  will  not  be  required  under  section 
4332(3)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  insignificant  because 
(1)  the  volume  of  traffic  on  the  subject  line 
has  been  low,  (2)  the  affected  station  at 
Meadvllle  wlU  continue  to  have  raU  service. 
(3)  highways  in  the  area  are  able  to  accom- 
modate the  resultant  slight  diversion  to  truck 
transport,  (4)  an  abandonment  approval  will 
be  consistent  with  plans  enabUng  the  Erls 
Lackawanna  to  acquire  and  operate  certafai 
trackage  in  the  City  of  MsadvUle.  and  (6) 
there  Is  an  absence  of  any  major  Historic, 
safety  and  ecological  aspects  associated  with 
the  proposal.  In  addition,  Crawford  County 
has  expressed  an  interest  la  obtaining  part 


i»3093 

of  the  right-of-way  property  for  use  as  a 
recreational  facility. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  30423;  telephone 
202-343-7968. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington.  DC,  20423,  on  or  before  De- 
cember 15,  1975. 

This  negative  environmental  determina- 
tion shaU  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  en- 
vironmental impact  statement  should  be  pre- 
pared for  this  action  Is  submitted  to  the 
Commission  by  the  above-^>eclfled  date. 


[seal] 


Robert  L.  Oswald, 
Secretarf. 


[FR  Doc.7»-30800  Piled  ll-13-76;8:45  am] 


FOURTH  SECTION   APPLICATIONS 
FOR   RELIEF 

NovKKsn  11.  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and. 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
December  1,  1975. 

FSA  No.  43074 — Joint  Rail-Water 
Container  Rates — Italian  Line.  Piled  by 
Italian  Line.  (No.  2) ,  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, between  rail  terminals  in  U.S. 
Gulf  Coastal  cities,  and  ports  and  ter- 
minals in  European  Mediterranean  coun- 
tries. 

Grounds  for  relief — ^Water  competi- 
tion. 

Tariffs— Italian  Line  tariffs  I.C.C  Nos. 
1  and  2.  Rates  are  published  to  become 
effective  on  December  8,  1975. 

FSA  No.  43075 — Joint  Rafl-Water 
Container  Rates — Italian  Line.  Piled  by 
Italian  Line,  (No.  2) ,  for  Itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, from  ports  and  terminals  in 
Europe,  to  rail  and  water  carrier  ter- 
minals on  the  U.S.  Pacific  Coast  Sea- 
board. 

Grounds  for  relief — ^Water  competi- 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

fFB  OOC.7S-&0801  PUed  Il-lS-7fi;8:46  am] 


[Notice  No.  117T 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  14. 1975. 
Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
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53094-53120 


NOTICES 


pursuant  to  Sections  212(b),  206(a), 
211,  312(b).  and  410(g)  of  the  Inter- 
state Commerce  Act,  and  rules  and 
regulations  prescribed  thereunder  (49 
CFR  Part  1132) ,  appear  below: 

Each  applicaticHi  (except  as  otherwise 
Rjeciflcally  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sions' Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before  Au- 
gust 4,  1975.  Pursuant  to  Section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  Its  disposition.  ITie 
matters  relied  upon  by  petitioners  must 


be  specified  in  their  petiti<»is  with  par- 
ticularity. 

No.  MC-PC-76119  By  order  of  No- 
vember 10.  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Mon- 
tana Brand  Produce  Company.  Inc., 
Murray,  Utah,  of  Permit  No.  MC 
133979,  issued  November  2.  1971,  to 
Chris  Drakos,  doing  business  as  Mon- 
tana Brand  Produce  Co.,  Murray,  Utah. 
authorizing  the  transportation  of  spec- 
ified commodities  between  points  In 
the  States  of  Washington,  Oregon,  Cali- 
fornia, Nevada.  Utah,  Idaho,  Montana, 
Wyoming,  and  Colorado.  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City, 
Utah  84111,  attorney  for  applicants. 

[SKAL]  ROBKKT  L.  OSWALD, 

SecreUtry. 
IFR  Doc.75-30803  FUed  11-13-75:8:46  mm] 


[Notice  Mo.  19] 
TEMPORARY  AUTHORfTY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  for  permanent  authority,  on  the  date  indi- 
cated below: 


Temporary  authority  ftppllc«tion 


FioMl  tctJon  or  oardfimte         Dmte  of 
or  permit  aetloB 


ThePetwH.Mortensen-VlnclCo.,  MC-77482,Sub-22 _ MC-774«2,  Snb-28 _.        Oct.   24,m5 

L.  L.  Stritb  TrucUng.  MC-105006.  SuM MC-1050n6.  Sub-*..":.™:!  Aoi    It  MPS 

Jerry  LIpfis.  Inc..  MC-nS559.  8ab-106 MC-IlJWSfl   Sub-UJ  No5     7  IM 

D.b.a..  u^vu  Bro...  MC-127S49.  sui>j i:":™"".:::::::  mc-!^'.  iuC:2^-~j::~  uZ  il;  " 

?J"a*. '"*^'*'J':!.'"P?',^'H''-  MC-I34182.  8ub-17 MC-I34182.  Sul^lS Nov.    7.  iStS 

Price  DeliTerySerirlee.  MC-imM.  Sub-7 MC-1344M.  SuM .:".:  July     7  1OT» 

n-H  Trans  er  Co.,  MC-13.WW.  Sub-1 MC-IJ-iJWg,  SnK-t  jSne    tiim 

B-n  Transfer  Co..  MC-iai809,  Sub-« _ MC-13.-i«09.  Sub.3  IT •>»"»»."« 


Truck  Une«,  lac  MC-136228,  Sub-10 iriIII..I""I""IIIII  u6-i3622S,  Sub-liTr™! 


Oct    24.1S76 


[S£AL] 


[FB  Doc.75-30804  Piled  ll-13-76;8:46  am] 


RonnrT  L.  Oswald. 

Secretary. 


(Notice  No.  SO] 

TEMPORARY  AUTHORITY  TERMINATION    . 

The  temporary  authorities  granted  In  the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Ortificate  (W 
Permit  in  a  corresponding  applicaUon  for  permanent  authority,  on  the  date  Indi- 
cated below: 


Temporary  aothgrtty  appBcstloo 


Final  action  or  eertiflcata 
or  permit 


Data  of 


Arthur  H.  Fultoa.  MC-188000 

Arthur  H.  Fultoo,  MC-1380eO,  Sab-2.  1I"'"1I* 

Bmlihway  Moior  Expren,  Inc.  MC-13MB7,  Mo^l.  Ill 

Martewell  MeUUs.  inc..  MC- 138727...  * 

D.b.a..  Mabe  Trucking  Co.,  MC-lUOeS,  8uW"II 


HC-13S000  Sub-4 Jan.    U,  I9Z5 

MC-l3e«00,  Sub-S Not.    «,  1S7» 

MC-13M27,  6ub-« Oct.    24,197$ 

MC-H9727.  8ub-l Sept.  19. 1976 

MC-140g63.  8ub-2 Oct.    24.1OT 


[SEAL] 


RoBsaT  L.  Oswald, 
■Secretary. 


IFE  Doc.76-30805  PUed  U-13-76;8;46  am] 
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./? 


DEPARTMENT  OF 

HEALTH 
EDUCATION,  AND 

WELFARE 


INDIAN 

SELF-DETERMINATION 

ACT 

Procurement  Contract  Regulations 


53122 


RULES  AND  REGULATIONS 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,   Ai^'D  WELFARE 

PART  3-4 — SPECIAL  TYPES   AND 
METHODS  OF  PROCUREMENT 

Contracts  Under  the  Indian 
Self-Determinatlon  Act 

On  September  15,  1975.  the  Secretary 
of  Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  (40  PR 
42674)  a  notice  of  proposed  rulemaking 
setting  forth  for  public  comment  the  spe- 
cial requirements,  policies  and  clauses 
applicable  to  contracts  imder  the  Indian 
Self -Determination  Act. 

Section  103  of  the  Indian  Self -Deter- 
mination Act.  Pub.  L.  93-638,  25  U.S.C. 
450g,  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  contract  at 
the  request  of  a  tribe  with  a  tribal  orga- 
nization to  carry  out  any  or  all  of  his 
fimctions,  authorities,  or  responsibilities 
imaer  the  Act  of  August  5.  1954,  as 
amended.  42  U.S.C.  2001. 

In  response  to  public  comments  on  the 
regulations  as  proposed,  a  number  of  sub- 
stantive changes  have  been  made.  Addi- 
tionally, some  editorial  changes  for  clar- 
ity, style,  and  organization  have  been 
made.  In  the  interest  of  eliminating 
standard  clauses  in  DREW  contracts 
which  are  inappropriate  to  contracts  un- 
der the  Indian  Self-Determination  Act, 
the  proposed  clauses  on  Rights  in  Data, 
Reporting  of  Royalties,  Authorization 
and  Consent,  Notice  and  Assistance  Re- 
garding Patent  and  Copyright  Infringe- 
ment, F*ublication  and  Publicity.  Patent 
Rights,  Utilization  of  Small  Business 
Concerns,  Utilization  of  Labor  Surplus 
Area  Concems.  and  Utilization  of  Minor- 
ity Business  Concerns  have  been  deleted 
from  the  General  Provisions,  5§  3-4.6013 
and  3-4.6014. 

Modifications  have  been  made  to  the 
clauses  of  the  General  Provisions  listed 
below.  Several  of  these  modifications 
have  been  made  in  response  to  public 
comments.  Most  of  the  modifications  ap- 
ply to  identical  clauses  in  the  General 
Provisions  for  cost  reimbursement  ( I  3- 
4.6013)  and  fixed  price  (§  3-4.6014)  con- 
tracts. See  items  1  through  8  below.  The 
modifications  to  clauses  of  the  General 
Provisions  for  only  one  type  of  contract — 
either  cost  reimbursement  or  fixed 
price — are  discassed  in  items  9  through 
12  below. 

1.  iTispectkm  and  reports.  This  clause 
has  been  modified  to  require  the  annual 
report  to  be  submitted  to  the  contracting 
ofiBcer  within  90  (rather  than  60)  days  of 
the  end  of  the  fiscal  year.  The  last  sen- 
tence of  this  clause  has  been  modified  to 
reflect  the  fact  that  additional  reports 
may  be  required  of  the  contractor  by  the 
Secretary,  as  provided  in  42  CFR  36.227. 

2.  Changes.  This  clause  has  been  modi- 
fled  to  require  the  consent  of  the  con- 
tractor to  changes  or<Sered  by  the  con- 
tracting officer. 

3.  Retrocession.  This  clause  has  been 
modified  to  provide  that  the  contracting 
ofBcer  will  meet  with  the  tribal  govern- 
ing body,  where  applicable,  as  well  as 
with  the  contractor  after  receipt  of  a  re- 
quest for  retrocession. 


4.  Assumption  and  Reassumption  of 
Contract  Programs.  This  clause  has  been 
modified  to  conform  to  the  changes  macte 
in  42  CFR  36.233. 

5.  Equal  Opportunity.  This  clause  has 
been  modified  to  conform  to  Xhe  clause 
prescribed  by  Executive  orders  11245 
and  11375  and  the  regulations  of  the 
Secretary  of  Labor,  41  CFR,  Chapter  60. 
The  Equal  Opportunity  clause  is  subject 
to  the  Indian  preference  in  training  and 
employment  clause. 

6.  Use  of  Indian  Business  Concerns. 
This  clause  has  been  modified  to  add  a 
requirement  tliat  the  contractor  comply 
with  preference  requirements  regarding 
Indian  Business  concerns  established  by 
the  tribe  to  the  extent  consistent  with 
the  purpose  of  the  clause.  A  provision 
was  also  added  concerning  the  use  of 
small  business  concerns,  labor  surplus 
area  concerns  and  minority  business 
enterprises  where  no  Indian  buslneK 
concerns  are  available. 

7.  Indian  Preference  in  Training  and 
Employment.  This  clause  has  been  modi- 
fled  to  require  that  the  contractor  give 
preference  in  employment  and  training 
to  Indians  regardless  of  age,  religion,  or 
sex.  The  clause  has  been  further  modi- 
fied to  provide  that  if  the  contractor  or 
any  of  his  subcontractors  are  unable  to 
fill  employment  openings  with  Indians, 
such  openings  may  be  filled  by  other  than 
Indians  under  the  conditions  set  forth 
in  the  Equal  Employment  clause  of  the 
contract. 

8.  CiriZ  Rights  Act  of  1964.  This  clause 
which  refers  to  Title  VII  of  the  Civil 
Rights  Act  of  1964  has  been  deleted  as 
unnecessary.  Employment  requirements 
are  covered  in  the  Indian  Preference  In 
training  and  emploj-ment  and  Equal  Op- 
portunity clauses. 

9.  Anti- Kickback  Act.  This  standard 
clause,  which  appears  in  the  General 
Provisions  for  fixed  price  contracts  has 
been  added  to  the  General  Provisions  for 
cost  reimbursement  contracts. 

10.  Allowable  Cost.  This  clause  In  the 
General  Provisions  for  cost  reimburse- 
ment contracts  has  been  modified  to  pro- 
vide that  if  the  contract  is  for  procure- 
ment of  construction  or  architect  engi- 
neering services,  allowable  costs  will  be 
determined  in  accordance  with  Subpart 
1-15.4. 

11.  Government  Property.  This  clause 
in  the  General  Provisions  for  cost  re- 
imbursement contracts  has  been  modi- 
fied to  add  a  sentence  to  paragraph  (d) 
requiring  the  contractor  to  comply  with 
Federal,  State,  and  local  requirements 
applicable  to  the  operation  and  main- 
tenance of  government  property. 

12.  Government-Furnished  Property. 
The  provisions  of  this  clause  in  the  Gen- 
eral Provisions  for  fixed  price  contracts 
relating  to  disporition  of  government 
furnished  property  upon  completion  of 
the  contract  have  been  modified  to  de- 
lete non- applicable  cross-references  and 
to  clarify  that  the  contractor  is  not 
relieved  of  respon.sibility  for  such  prop- 
erty without  the  prior  approval  of  the 
contracting  officer. 

In  addition  to  the  revisions  in  the 
General  Provisions,  the  following  modi- 
fications have  been  made  to  Subpart 
3-4.60: 


13.  Section  3-4.6001  has  been  modified 
to  state  that  the  provisions  of  Subpart 
3-4.60.  which  are  applicable  solely  to 
contracts  under  the  Indian  Self -Deter- 
mination Act,  govern  in  the  event  of  a 
conflict  with  other  provisions  of  the 
Federal  Procurement  Regulations  (41 
CPR  Chapter  D  and  of  the  HEW  Pro- 
curement Regulations  (41  CFR  Chao- 
teT3). 

14.  Section  3-4.6008  of  the  proposed 
regulations  provided  solely  for  the  im- 
plementation of  the  Davis-Bacon  Act. 
As  revised,  this  section  includes  all  of 
the  applicable  requirements  of  the  Fed- 
eral Procurement  Regulations  (FPR) 
rdatlng  to  architect-engineering  and 
construction  contracts  (41  CFR  Parts 
1-4.10  and  1-18).  In  implementation  of 
secUoo  7{a>  of  Pub.  L.  93-638,  §  3-4.6008 
requires  the  inclusion  in  construction 
contracts  of  the  applicable  labor  stand- 
ards and  related  provisions  set  forth  in 
section  1-18.603  of  the  FPR  (41  CFR 
1-18.6(J3).  The  provisions  of  the  FPR 
relating  to  bonds  and  Insurance  (Sub- 
part 1-18.10)  are  specifically  made  in- 
applicable to  construction  contracts 
under  Pub.  L.  93-638.  §  3-4.6008 (a)  in- 
cludes a  provision  that  In  the  event  of 
confUct  between  any  provisions  of  the 
FPR  relating  to  architect-engineering 
and  construction  contracts  and  the  pro- 
visions of  Pub.  L.  93-638  and  42  CFR 
Part  36,  the  provisions  of  Pub.  L.  93-638 
and  42  CFR  Part  36  will  govern. 

15.  Section  3-4.6010  relating  to  the 
use  of  General  Services  Administration 
Supply  Sources  has  been  modified  to 
Implement  the  requirement  in  §  3-5.950 
of  the  HEW  Procurement  Regulations 
(41  CFR  3-5.950)  that  a  standard  clause 
be  included  in  cost-reimbursement  con- 
tracts in  which  the  contractor  Is  au- 
thorized to  use  GSA  supply  sources. 

As  noted  in  the  preamble  to  the  regu- 
lations published  today  in  the  Federal 
RiGiSTra  (42  CFR  Part  36)  governing 
grants  and  contracts  under  the  Indian 
Self-Etetermlnation  Act,  representatives 
of  HEW  wUl  meet  with  representatives 
of  the  Bureau  of  Indian  Affairs  in  an 
effort  to  achieve  maximum  uniformity 
in  the  regulations  of  the  two  agencies 
Implementing  the  Act.  It  is  our  expecta- 
tion that  these  efforts  will  result  In  a 
revision  of  the  regulations  in  41  CFR 
Subpart  3-4.60,  hicluding  the  prescribed 
contract  clauses.  We  also  expect  to  pro- 
pose revisions  to  these  regulations  and 
the  contract  clauses,  pursuant  to  Sec- 
tion 107(C)  of  the  Act  in  the  light  of 
experience  gained  in  administering  con- 
tracts under  the  Act. 

Pursuant  to  the  authority  of  sections 
103  and  107  of  Pub.  L.  93-638,  25  U.S.C. 
450g  and  450k;  section  3  of  Pub.  L.  83- 
568,  42  use.  2003;  and  40  U.S.C.  486 
(c) ,  41  CFR  Part  3-4  is  amended  by  the 
addition  of  the  following  new  subpart 
3-4.60. 

Effective  date.  The  regulations  shall 
become  effective  November  14, 1975. 

Approved:  November  7, 1975. 

David  Mathev?s, 

Secretary. 
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TT.S.C.  2003:  40  U.S.C.  4fl6(c) ) . 

Subpart  3-4.60 — Contracts  Under  the 
Indian  Self-Determination  Act 

§  S— 4.6000     Scope  of  rabpavb 

This  subpart  prescribes  procedures  for 
contracting  by  the  Department  of  Health, 
Education,  and  Welfare  under  the  Indian 
Sdf -Determination  Act  (25  U.S.C.  405f). 

§  3—4.6001      Applicability  of  regulations. 

Contracts  with  tribal  organizations  re- 
sulting from  the  submis&ioa  of  Indian 
Self-Determination  C^ontract  Proposals 
as  authorized  in  Public  Law  03-638  shall 
be  in  accordance  with  41  CFR  Chapters  1 
and  3,  except  as  otherwise  provided 
herein.  If  this  subpart  conflicts  with  any 
of  the  other  provisions  of  41  CFR  Chap- 
ters 1  or  3.  the  provisions  ol-  this  subpart 
govern. 

§  3-4.6002     WaivcTfc 

(a)  The  Secretary  waives  iPederal  con- 
tract clauses  that  are  normally  contained 
in  the  General  Provisions  of  a  DHEW 
contract  to  the  extent  that  tbey  are  omit- 
ted from  the  General  ProTislons  pre- 
scribed for  such  contracts  in  this  subpart. 

(b)  The  Secretary  may  waive  for  the 
purpose  of  a  sp>ecific  contract  such  other 
provisions  of  federal  contracting  laws  or 
regulations  as  he  determines  are  not  ap- 
propriate in  view  of,  or  are  Inconsistent 
with,  the  provisions  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  (25  U.S.C.  450  et  seq.) .  iRequests  for 
such  waivers  shall  be  in  accordance  with 
42  CFR  36.216. 

(c)  WhUe  It  is  DHEW's  poll«y  to  ob- 
tain competition  whenever  jjoasible,  any 
contract  award  to  a  tribal  onranization 
resulting  from  the  submission  of  an  In- 
dian Self-Determination  Contract  Pro- 
posal will  be  effected  without  competi- 
tion. 

(d)  Proposed  contracts  under  section 
103  of  the  Indian  Self-Determinatlon  Act 
are  exempted  from  the  synopsis  require- 
ments of  41  CFR  1-1.1003.  Although  sub- 
contracts are  subject  under  section  7(b) 
of  that  act  to  a  preference  to  Indian  or- 
ganizations and  to  Indian-owned  eco- 
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nomic  enterprises.  Opportunltiei  to  ao 
subcontract  may  be  puWlcized  by  con- 
tracting officers  as  provided  for  In  41 
CFR  1-1003-4. 


§  3-^.6003     NecofliOias ' 

(a)  Contracts  entered  into  pursuant 
to  section  IftS  of  the  Indian  Self-Deter- 
mination Act  (25  U.S.C.  450g)  will  cite 
as  the  negotiating  auttiority  41  UJS.C. 
252  (c)  ( 15)  and  25  U.S.C.  450g. 

§  3-4.6004     Definitions. 

The  definitions  prescribed  in  42  CPR 
36.204  are  applicable  to  this  subpart. 

§  3—1.6005     Types  of  contracts. 

(a)  Cost  reimbursement  contracts  will 
be  used  for  all  contracts  made  pursuant 
to  this  subpart  between  the  Department 
and  an  Indian  tribe  or  tribal  organiza- 
tion. In  addition  to  such  other  provi- 
sions as  the  Secretary  may  from  time  to 
time  require,  such  cost  reimbursement 
contracts  shall  contain  the  terms  set  out 
in  §  3-4.6013. 

(b)  Fixed-price  contrswits  may  be  used 
In  only  these  instances  where  costs  can 
be  precisely  established.  In  addition  to 
such  other  provisions  as  the  Secretary 
may  from  time  to  time  require,  such 
fixed-price  contracts  shall  contain  the 
terms  set  out  in  3-4.60  §  3-4.6014. 

(c)  Cost  sharing  contracts  may  be 
used  where  the  tribe  contributes  to  the 
cost  of  a  program  and  may  specify  a 
percentage  of  cost  or  fixed  amount  to  be 
funded  by  the  government. 

§  3-4.6006     Term  of  contract. 

(a)  The  term  of  contracts  awarded 
under  the  Act  shall  not  exceed  one  year 
except  that  contracts  may  be  made  for 
a  longer  term  up  to  three  years  subject 
to  the  availability  of  appropriations  un- 
der the  following  circumstances : 

(1)  The  services  provided  under  the 
contract  can  reasonably  be  expected  to 
be  continuing  in  nature  and,  as  a  re- 
sult, a  longer  contract  verm  would  be 
advantageous. 

(2)  The  Indian  tribe  or  tribes  to  be 
served  by  the  contract  request  that  the 
term  be  more  than  one  year.  The  tribal 
organization  will  indicate  the  desired 
term  of  the  contract  in  the  Self-Deter- 
mination Contract  Proposal. 

(b)  Contracts  made  for  a  term  of 
more  than  one  year  may  be  renegotiated 
annually  to  reflect  factors  which  include, 
but  need  not  be  limited  to,  cost  increases 
beyond  the  control  of  the  tribal  con- 
tractor. Proposed  changes  in  the  services 
provided  under  the  contract  which  re- 
flect changes  In  program  emphasis  may 
be  considered  during  the  annual  rene- 
gotiation If  the  changes  fall  within  the 
general  scope  of  the  contract. 

§  3—4.6007      Exemption  from  bonds. 

A  tribal  organization  Is  not  required 
to  furnish  performance  and  payinent 
bonds  before  carrying  out  a  contract 
under  this  Part  for  the  construction  of 
public  buildings  or  works  as  required  by 
the  Miller  Act  of  August  24,  1935  (49 
Stat.  793),  as  amended.  However,  the 
tribal  organization  shall  require  each  of 
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its  mboontractors  other  than  tribal  or- 
ganizations, to  furnish  both  perfonnanoe 
and  paymoit  bonds  as  follows : 

(a)  A  performance  bond  with  a  surety 
or  sDreties  satisfactory  to  the  approving 
ol&cial,  and  in  an  anu)imt  he  deems  ade- 
quate, for  the  protection  of  the  United 
States. 

(b)  A  payment  bond  with  a  surety  or 
sureties  satisfactory  to  the  approving 
official  for  the  protection  of  all  persons 
supplying  labor  and  material  in  the  pro- 
secution of  the  work  provided  for  in  the 
contract.  Whenever  the  total  amount 
payable  by  the  terms  of  the  contract  is 
not  more  than  $1,000,000  the  payment 
bond  shall  be  one-half  the  total  amount 
pajrable  by  the  terms  of  the  contract. 
Whenever  the  total  amoimt  payable  by 
the  terms  of  the  contract  is  more  than 
$1,000,000  but  not  more  than  $5,000,000, 
the  payment  bond  shall  be  40  percent  of 
the  total  amount  payable  by  the  terms  of 
the  contract.  Whenever  the  total  amoimt 
payable  by  the  terms  of  the  contract  Is 
more  than  $5,000,000  the  payment  bond 
shaU  be  $2,500,000. 

§  3—4^6008  Procure!  I  lew  t  of  eonatmo- 
tion  and  architect-engineering  aer^ 
ices  contract, 

(a)  This  section  sets  forth  procedures 
and  requirements  peculiar  to  construc- 
tion and  architect-engineering  service 
contracts.  The  terms  and  conditions  of 
such  contracts  when  negotiated  with  an 
Indian  tribe  or  tribsJ  organization  pur- 
suant to  the  Act  shall,  to  the  extent  ap- 
plicable, be  in  accordance  with  the  re- 
quirements set  forth  in  Part  1-18  and 
Part  1-4.10  of  this  title.  However .^  if  there 
is  a  conflict  between  Part  1-1 8  ^d  Part 
1-4.10  of  this  title,  and  any  provision  of 
the  Act  or  42  CFR  36,  the  Act  or  42  CFB 
36  shall  govern.  In  addition,  such  con- 
tracts shall  include  the  special  provisions 
identified  hi  §  3-4.6011. 

(b)  Exceptions. 

(1)  Subpart  1-18.10  of  this  tiUe  is  not 
applicable. 

(2)  The  contract  clauses  required  by 
5  1-18.703-1  of  this  tiUe  shaU  be  inserted 
in  construction  contracts  with  an  In- 
dian tribe  or  tribal  organization  which 
serves  as  a  governmental  instrumentality 
of  an  Indian  tribe,  but  shall  be  prefaced 
by  the  provision  contained  in  §  1-18.- 
702-3  of  this  Utle. 

(3)  In  all  cases,  the  contracting 
officer  shall  obtain  and  insert  the  Wage 
Determination  Decision  Issued  by  the 
Secretary  of  Labor  in  the  contract  prior 
to  award  of  any  contract  for  construc- 
tion that  falls  within  the  purview  of  the 
Davis-Bacon  Act.  The  Wage  Determina- 
tion Decision  should  be  furnished  suffi- 
ciently in  advance  of  the  contract  award 
date  to  permit  full  consideration  lay  the 
tribal  organization  and  any  prospective 
subcontractors  prior  to  contract  award. 

§  3—4.6009  Performance  of  personal 
■erviccs. 

Any  contract  made  under  this  subpart 
may  include  provisions  for  the  perform- 
ance of  personal  services  which  would 
otherwise  be  performed  by  Federal  em- 
ployees. Such  services  include,  but  are 
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not  limited  to,  performing  the  following 
1  unctions  in  connection  with  the  con- 
tract and  applicable  rules  and  regula- 
tions: 

(a)  Determining  the  eliglbDity  of  ap- 
I'licants  for  assistance,  benefits,  or 
Lsryices. 

lb)  Determining  the  extent  or  amount 
of  assistance,  benefits,  or  services  to  be 
irovided. 

(c)  Providing  such  assistance,  bene- 
rts,  or  services. 

g  3-4.6010      Use  of  General  Services  Ad- 
ministration supply  sources. 

Indian  tribal  organizations  who  are 
awarded  cost  reimbursement  type  con- 
tracts under  this  subpart,  may  be  au- 
thorized to  utilize  GSA  supply  sources. 
The  following  clause  will  be  inserted  in 
all  cost  reimbursement-type  contracts 
under  which  the  contractor  may  be  au- 
thorized to  acquire  items  for  the  account 
of  the  Government  from  GSA  supply 
sources: 

General  Services  Administration  Supply 
Sources  (July.  1968). 

The  contracting  officer  may  Issue  and  the 
contractor  agrees  to  accept  an  authoriza- 
tion to  utilize  General  Services  Administra- 
tion supply  sources  for  property  to  be  used 
in  the  performance  of  this  contract.  Title  to 
all  property  acquired  under  such  an  au- 
thorization shall  be  In  the  Government.  AU 
property  acquired  under  such  an  authorlza- 
t  Ion  shall  be  subject  to  the  provisions  of  the 
clause  of  this  contract  entitled  •'Government 
Property,"  except  ptiragraphs  (identify) 
thereof. 

§  S-4.601 1      Special  Pro'visioB   of  Indian 
Self  Determination  Contracts. 

Contracts  entered  into  pursuant  to 
Section  103  of  the  Act  must  Incorporate 
special  clauses  which  are  consistent  with 
those  prescribed  In  subpart  I  of  Part  36 
of  42  CFR  on  the  following  subjects: 

(a)  Fair  and  Equal  Treatment  of  In- 
dian People. 

(b)  Use  of  Indian  Business  Concerns. 

(c)  Indian  Preference  in  Training  and 
Employment. 

(d)  Indemnity  and  Insurance. 

(e)  Reports  to  the  Indian  People. 

(f)  Penalties. 

(g)  Retrocession. 

<h)  Assumption  and  Reassumption  of 
Contract  Programs. 

§  3-4.6012      General  Provisions. 

General  Provisions  are  published  In 
these  regulations  in  order  to  respond  to 
the  expressed  desire  of  the  Indian  people, 
to  have  published  in  one  place,  all  of  the 
terms  and  conditions  applicable  to  con- 
tracts awarded  vmder  the  Act.  These 
General  Provisions  incorporate  the  spe- 
cial clauses  whose  titles  are  listed  In 
3-4.6011  above  as  well  as  applicable 
standard  contract  clauses. 

t  3-4.6013  General  Provisions  fur  Cont 
Reimbursement  Contracts  under  the 
Indian  Self-Determination  Act  (P.L. 
93-638),  Title  I. 

Clause  No.  arid  Title 

1.  Definitions. 

a.  Disputes. 

3.  Limitation  of  Cost. 

4.  Allowable  Cost. 

8.    Kegotlated  Overhead  Bates. 


6.  Payment. 

7.  Advance  I»aymer.t. 

8.  Examination  of  Records. 

9.  Inspection  and  Reports. 

10.  Subcontracting. 

11.  Accounts,  Audit,  and  Records. 

12.  Government  Property. 

13.  Changes. 

14.  Notice  to  the  Government  of  Delays. 

15.  Retrocession. 

16.  Reassumption  of  Programs. 

17.  Key  Personnel. 

18.  Litigation  and  Claims. 

19.  Indemnity  and  Insviranee. 
30.  Overtime. 

21.  Foreign  Travel. 

22.  Questionnaires  and  Surveys. 

23.  Printing. 

24.  Services  of  Consultants. 

25.  Assignment  of  Claims. 

26.  Contract  Work  Hours  and  Safety  Stand- 

ards Act-Overtime  Compen.tation. 

27.  Walsh-Healey  Public  Contraets  Act. 

28.  Equal  Opportunity. 

29.  Indian  Preference  in  Tralniztg  and  Em- 

ployment. 

30.  Certificate  of  Nonsegregated  PactUtles. 

31.  Convict  Labor. 

32.  OfBclals  Not  to  Benefit. 

33.  Buy  American  Act  Supply  and  Service 

Contracts. 

34.  Antl-Klclcback  Act. 

35.  Use  of  Indian  Business  Concerns. 

36.  Payment    of    Interest    on    Contractors' 

Claims. 

37.  Fair   and   Equal   Treatment  of  Indian 

People. 

38.  Price  Reduction  for  Defective  Oo»t  or 

Pricing  Data. 

39.  Subcontractor  Coet  and  Pricing  Data. 

40.  Penalties. 

41.  Efifect  on  Existing  Rights. 

Clau-se  No.  1 — Definitions. 

As  used  throughout  this  contMMt,  the 
following  terms  sbaU  have  the  m«antng  s*t 
forth  below: 

(a)  The  term  "Secretary"  means  the 
Secretary,  the  Under  Secretary,  or  any  As- 
sistant Secretary  of  the  Department  of 
Health.  Education,  and  Welfare;  and  the 
term  "his  duly  authorized  representative" 
means  any  person,  persons,  or  board  (other 
than  the  Contracting  Officer)  authorlaed  to 
act  for  the  Secretary. 

(b)  The  term  "Contracting  CMeei"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
employee  who  Is  properly  designated  Con- 
tracting Officer;  and  the  term  includes,  ex- 
cept as  otherwise  provided  In  this  contract, 
the  authorized  representative  of  the  Con- 
tracting Officer  acting  within  the  limits  of 
his  authority.     ,^_ 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purp>ose  of  monitoring  of  contract  per- 
formance. The  Project  Officer  Is  not  au- 
thorized to  issue  any  instructlona  or  direc- 
tions which  effect  any  Increase  or  decrease 
in  the  cost  of  this  contract  or  which  change 
the  period  of  this  contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health,  Education,  and 
Welfare. 

(e)  Except  as  otherwise  provided  In  thU 
contract,  the  term  "subcontract"  Includes 
purchase  orders  under  this  contract. 

Clause  No.  2 — Disputes. 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  Eigreement  shall  be  de- 
cided by  the  (Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  maU  or 
otherwise  furnish  a  copy  thereof  to  the 
Contractor.  The  decision  of  the  Contracting 
Officer  shall  be  final  and  conclusive  unless 
within  30  days  from  the  date  of  receipt  of 
such  copy,  the  Ointractor  malls  or  otherwise 


f\irnlshes  to  the  Contracting  Officer  a  wrltton 
appeal  addressed  to  the  Secretary.  The  de- 
cision of  the  Sf-cretary  or  his  duly  authorized 
representative  for  the  determination  of  such 
appeals  shall  be  final  and  conclusive  unless 
determined  by  a  court  of  competent  Jvirls- 
dlctlon  to  have  been  fraudulent,  or  capri- 
cious, or  arbitrary,  or  so  grossly  erroneous 
as  necessarily  to  Imply  bad  faith,  or  not  sup- 
ported by  substantial  evidence.  In  connection 
with  any  appeal  proceeding  under  this 
clause,  the  cion tractor  shall  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evi- 
dence in  support  of  its  appeal.  Pending  final 
decision  of  a  dispute  hereunder,  the  (Tontrae- 
tor  shall  proceed  diligently  with  the  per- 
formance of  the  contrtu:t  and  in  accordance 
with  the  Contracting  Officer's  decision. 

(b)  This  "Disputes"  clause  does  not  pre- 
clude consideration  of  law  questions  in  con- 
nection with  decisions  provided  for  In  para- 
graph (a)  above:  Provided,  That  nothing  in 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  of- 
ficial, representative,  or  board  on  a  question 
of  law. 

Clause  No.  3 — Limitation  of  cost. 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  this  contract  and  the  Contractor 
agrees  to  use  Its  best  efforts  to  perform  all 
work  and  all  obligations  under  this  con- 
tract within  such  estimated  costs.  U  at  any 
time  the  Contractor  has  reason  to  believe 
that  the  costs  which  it  expects  to  Incxir  in 
the  performance  of  this  contract  In  the  next 
succeeding  sixty  (60)  days,  when  added  to 
all  costs  previously  incurred,  will  exceed 
seventy-five  percent  (75%)  of  the  estimated 
cost  set  forth  in  the  contract,  or.  If  at  any 
time  the  Contractor  has  reason  to  beUeve 
that  the  total  cost  to  the  Government,  for 
the  performance  of  this  contract,  will  be  sub- 
stantially greater  or  less  than  the  esti- 
mated cost  thereof,  the  Contractor  shall 
notify  the  Contracting  Officer  In  writing  to 
that  effect,  giving  Its  revised  estimate  of 
such  total  cost  for  the  perfonnanee  of  this 
contract. 

(b)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  (>)n tractor  for  costs 
Incurred  In  excess  of  the  estimated  cost  set 
forth  In  the  contract  and  the  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance under  the  contract  or  to  Incur  costs 
in  excess  of  such  estimated  cost  unless  and 
until  the  Contracting  Officer  shall  have  noti- 
fied the  Ck>ntractor  In  writing  that  such  esti- 
mated cost  has  been  increased  and  shall  have 
specified  in  such  notice  a  revised  estimated 
cost  which  shall  thereupon  constitute  the 
estimated  cost  of  performance  of  this  con- 
tract. When  and  to  the  extent  that  the  esti- 
mated coet  set  forth  In  this  contract  has  been 
Increased  by  the  Contracting  Officer  in  writ- 
ing, any  costs  Incurred  by  the  Contractor  In 
excess  of  such  estimated  cost  prior  to  the 
Increase  in  estimated  cost  shall  be  allowable 
to  the  same  extent  arif  such  costs  had  been 
incurred  after  such  Increase  In  estimated 
cost. 

Clause  No.  4 — Allowable  cost. 

(a)  Compensation  for  Contractor's  per- 
formance. Payment  for  the  allowable  coet,  as 
herein  defined  and  as  actually  Incurred  by 
the  contractor  shall  constitute  full  and  com- 
plete compensation  for  the  performance  of 
the  work  nnder  this  contract. 

(b)  Allowable  cost.  The  allowable  cost  of 
performing  the  work  under  this  contract 
shall  be  the  cost  actually  Incurred  by  the 
ContiTWJtor,  either  directly  Incident  or  prop- 
erly allocable  to  the  contract.  In  the  per- 
fo.rmance  of  this  contract  In  accordance  with 
Its  terms.  The  allowable  cost,  direct  and  In- 
direct, Including  acceptability  of  cost  aUoca- 
tlon  methods,  shall  be  determined  by  the 
Contracting  Officer  In  accordance  with : 
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(1)  (1)  "A  Guide  for  Nonprofit  Itastltutlons 
Establishing  Indirect  Cost  Rates  for  Researcli 
Grants  and  Contracts  Ti-tth  the  Department 
of  Health,  Education,  and  Welfare,  DHEW 
Publication  OASC-5,"  or  (U)  "A  Guide  for 
Hospitals,  Establishing  Indirect  Cost  Rates 
for  Research  Grants  and  Contracts  with  the 
Department  of  Health.  Education,  and  Wel- 
fare, DHEW  PubUcatlon  OASC-4,"  or  (lU) 
Subpart  1-16.7  of  the  Federal  Frocurement 
Regulations  (41  CPR  1-16.7)  IX  the  contract 
is  with  a  state  or  local  goTernment  agency 
or  (Iv)  Subpart  1-15.4  of  the  Federal  Pro- 
curement Regulations  (41  (3FR  1-15.4)  iX  the 
contract  is  for  the  procurement  oi  construc- 
tion or  architect-engineering  aervioea. 

(2)  The  terms  of  the  contract. 

Clause  No.  5 — Negotiated  overhead  rates. 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled,  "Allowable 
Ck>st,"  the  allowable  indirect  costs  shall  be  ob- 
tained by  applying  negotiated  overhead  rates 
to  bases  agreed  upon  by  the  parties,  as  ^>eci- 
fled  below. 

(b)  The  Contractor,  as  soon  as  possible, 
but  not  later  than  six  (6)  months  after  the 
expiration  of  each  of  the  Contractor's  finan- 
cial years  or  such  period  as  may  mutually 
be  agreed  upon  by  the  Government  and  the 
Contractor,  shall  submit  to  the  Contracting 
Officer,  with  a  copy  to  the  cognizant  audit 
agency,  a  proposed  final  overhead  rate  or 
rates  for  that  period  based  on  tihe  Contrac- 
tor's cost  experience  during  that  period,  to- 
gether with  supporting  coet  data.  Negotiation 
of  final  overhead  rates  by  the  Contractor 
and  the  Contracting  Officer  shall  be  \inder- 
taken  as  promptly  as  practicable  after  re- 
ceipt of  the  contractor's  proposal. 

(c)  Allowability  of  costs  and  aeoeptabUity 
of  cost  allocation  methods  shail  be  deter- 
mined In  accordance  with  the  applicable 
cost  principles  set  forth  In  paragp'aph  (b)  (1) 
of  Clause  4,  as  In  effect  on  the  date  of  this 
contract,  and  the  same  hereby  incorporated 
herein  by  reference.  ■ 

(d)  The  resiUts  of  each  negotiation  shall 
be  set  forth  In  an  amendment  to  this  con- 
tract, which  shall  specify  (1)  the  agreed 
final  rate,  (2)  the  bases  to  which  the  rates 
apply,  and  (3)  the  perio'^s  for  which  the  rates 
apply. 

(e)  Pending  establishment  oi  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro- 
visional rates  as  provided  in  this  contract 
or  at  bUlIng  rates  acceptable  to  the  Contract- 
ing Officer,  subject  to  appropriate  adjustment 
when  the  final  rates  for  that  period  are 
established.  To  prevent  substantial  over  or 
under  payment,  the  provlslonsQ  or  billing 
rates  may,  at  the  request  of  either  party, 
be  revised  by  mutual  agreement,  either  retro- 
actively or  prospectively.  Any  sudh  revision  of 
negotiated  provisional  rates  provided  In  this 
contract  shaU  be  set  forth  in  an  amendment 
to  this  contract. 

(f )  Any  failxire  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  Xbia  clause 
BhaU  be  considered  a  dispute  concerning  a 
question  of  fact  for  decision  by  the  Contract- 
ing Officer  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Disputes." 

(g)  Submission  of  proposed  provisional 
and/or  final  overhead  rates,  together  with 
appropriate  data  in  support  thereof,  to  the 
Secretary  (»*  his  duly  authorized  representa- 
tive, and  agreements  on  provisional  and/or 
final  overhead  rates  entered  into  between  the 
Contractor  and  the  Secretary  or  his  duly 
authorized  representative,  as  evidenced  by 
Negotiated  Overhead  Rate  Agreements  signed 
by  both  parties,  shall  be  deemed  to  satisfy 
the  requirements  of  (b),  (d)  and  (e)  above. 

Clause  No.  8 — Payment. 

(a)  Payment  on  account  of  allo<wabIe  costs. 
Once  each  month  (or  at  more  frequent  Inter- 
vals if  approvwl  Iqr  the  Contracting  Officer) 
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the  Contracttw  may  submit  to  the  Contract- 
ing Officer,  In  such  form  and  reasonable  de- 
tail as  may  l>e  required,  an  Invoice  or  voucher 
supported  by  a  statement  of  costs  Incurred 
l>y  the  Contractor  in  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
costs.  I>romptly  after  receipt  of  each  invoice 
or  voucher  the  Government  shall,  subject 
to  the  provisions  of  (b)  below,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer. 

(b)  Audit  adjustment*.  At  any  time  or 
times  prior  to  settlement  under  this  contract 
the  Contracting  Officer  may  have  invoices  or 
vouchers  and  statements  of  cost  audited. 
Each  payment  theretofore  made  shall  be  sub- 
ject to  reduction  for  amounts  included  in  the 
related  invoice  or  voucher  which  are  found 
by  the  Contracting  Officer,  on  the  basis  of 
such  audit,  not  to  constitute  allowable  cost. 
Any  payment  may  be  reduced  for  overpay- 
ment, or  increased  for  underpayments  on 
preceding  invoices  or  vouchers. 

(c)  Completion  voucher.  On  receipt  and 
approval  of  the  invoice  or  voucher  designated 
by  the  Contractor  as  the  "completion  invoice" 
or  "Completion  voucher"  and  upon  compli- 
ance by  the  Contractor  with  all  the  provisions 
of  this  contract  (including  without  limita- 
tion, the  provisions  relating  to  patents  and 
provisions  of  (d)  below)  the  Ciovernment 
shall  promptly  pay  to  the  Contractor  any 
balance  of  allowable  coet.  The  completion 
Invoice  or  voucher  shall  be  submitted  by  the 
Contractor  promptly  following  completion  of 
the  work  under  this  contract  but  In  no  event 
later  than  6  months  (or  such  longer  period 
as  the  Contracting  Officer  may  In  his  dis- 
cretion approve  In  writing)  from  the  date  of 
such  completion. 

(d)  Applicable  credits.  The  contractor 
agrees  that  any  refunds,  rebates,  credits,  or 
other  amounts  (including  any  Interest  there- 
on) accruing  to  or  received  by  the  Contrac- 
tor or  any  assignee  under  this  contract  shall 
be  paid  by  the  Contractor  to  the  Government, 
to  the  extent  that  they  are  properly  allocable 
to  costs  for  which  the  Contractor  has  been 
reimbursed  by  the  Government  under  this 
contract.  Reasonable  expenses  incurred  -hy 
the  Contractor  for  the  purpose  of  securing 
such  refunds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  hereunder 
when  approved  by  the  Contracting  Officer. 

(e)  Financial  settlement.  Prior  to  final 
payment  under  this  contract,  the  Contrac- 
tor and  each  assignee  under  this  contract 
whose  assignment  Is  In  effect  at  the  time  of 
final  payment  under  this  contract  shall  exe- 
cute and  deliver: 

(1)  An  assignment  to  the  Okjvernment  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract,  and 

(2)  A  release  discharging  the  C^vernment, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  •  or  under  this  contract,  subject  only  to 
the  following  exceptions : 

(i)  Sp>ecified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  susceptible  to  exact  statement  by  the 
Contractor; 

(11)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  liabili- 
ties of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract: 
Provided,  That  such  claims  are  not  known  to 
the  contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further,  That 
the  Contractor  gives  notice  of  such  claims 
In  writing  to  the  Contracting  Officer  not  more 
than  6  years  after  the  date  of  the  release  or 
the  date  of  any  notice  to  the  contractor  that 
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the  Government  is  prepared  to  make  final 
payment,  whichever  Is  earlier;  and 

(Ui)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  Its  indemnification  of  the  Govern- 
ment against  patent  liability).  Including; 
reasonable  expenses  Incidental  thereto,  In- 
curred by  the  Contractor  under  the  pro- 
visions of  this  contract  relating  to  patents. 

Clause  No.  7 — Advance  Payments. 

(a)  Amount  of  Adt^ance.  At  the  request  of 
the  contractor,  and  subject  to  the  conditions 
hereinafter  set  forth,  the  CJovernment  shall 
make  an  advance  payment,  or  advance  pay- 
ments from  time  to  time,  to  the  Contractor. 
No  advance  payment  shall  be  made  (1)  with- 
out the  approval  of  the  officer  administering 
advance  payments  (hereinafter  called  the 
"Administering  Office"  and  designated  In 
paragraph  (k)  (4)  hereof)  as  with  all  advance 
payments  theretofore  made,  shall  exceed  the 
amount  stated  in  paragraph  (k)(l)  hereof; 
and  (3)  without  a  properly  certified  Invoice 
or  invoices. 

(b)  Special  BoTik  Account.  Until  all 
advance  payments  made  hereunder  are 
liquidated  and  the  Administering  Office  at>- 
proves  In  writing  the  release  of  any  ftinds 
due  and  payable  to  the  Contractor,  all  ad- 
vance payments  and  all  other  payments  un- 
der the  contract  shall  be  made  by  check  pay- 
able to  the  Contractor,  and  be  marked  for 
deposit  only  In  a  Special  Bank  Account  with 
the  bank  designated  In  paragraph  (k)(2) 
hereof.  No  part  of  the  funds  in  the  Special 
Bank  Account  shall  be  mingled  with  other 
funds  of  the  Contractor  prior  to  withdrawal 
thereof  from  the  Special  BaiLk  Account  aa 
hereinafter  provided.  Except  as  hereinafter 
provided,  each  withdrawal  shall  be  made  only 
by  check  of  the  Contractor  countersigned  on 
behalf  of  the  Government  by  the  Contracting 
Officer  or  such  other  person  or  persons  as 
he  may  designate  in  writing  (hereinafter 
called  the  "Countersigning  Agent").  UntU 
otherwise  determined  by  the  Administering 
Office,  countersignatiu-e  on  behalf  of  the 
Government  will  not  be  required. 

(c)  Vae  of  Funds.  The  funds  In  the  Special 
Bank  Accoiuit  may  be  withdrawn  by  the 
Contractor  solely  for  the  piu'poses  of  making 
payments  for  items  of  allowable  cost  or  to 
reimburse  the  Contractor  for  such  items  ot 
allowable  cost,  and  for  such  other  purposes 
as  the  Administering  Office  may  approve  In 
writing.  Any  interpretation  reqxUred  as  to  the 
proper  use  of  funds  shall  be  made  In  writing 
by  the  Administering  Office. 

(d)  Return  of  Funds.  The  Contractor  may 
at  any  time  repay  all  or  any  part  of  the 
funds  advanced  hereunder.  Whenever  so  re- 
quested in  writing  by  the  Administering  Of- 
fice, the  Contractor  shall  repay  to  the  Gov- 
ernment such  part  of  the  unliquidated  bal- 
ance of  advance  paymenst  as  shall  In  the 
opinion  of  the  Administering  Office  be  in 
excess  of  current  reqiUrements,  or  (when 
added  to  total  advance  previously  made  and 
liquidated)  in  excess  of  the  amount  speci- 
fied in  paragraph  (k)  (1)  hereof.  In  the  event 
the  Contractor  fails  to  repay  such  part  of 
the  unliquidated  balance  of  advance  pay- 
ments when  so  requested  by  the  Adminis- 
tering Office,  all  or  any  part  thereof  may  be 
withdrawn  from  the  Special  Bank  Account 
by  checks  payable  to  the  Treasurer  of  the 
United  States  signed  solely  by  the  Counter- 
signing Agent  and  applied  in  reduction  of 
advance  payments  then  outstanding  here- 
under. 

(e)  Liquidation.  If  not  otherwise  liqui- 
dated, the  advance  payments  made  here- 
under shall  be  Uquldated  as  herein  provided. 
When  the  sum  of  all  payments  under  this 
oontract,  other  than  advatLce  payments,  plus 
the  unliquidated  amount  of  advance  pay- 
ments are  equal  to  the  total  estimated  cost 
for   the  work   under  this  contract  or  such 


FEDERAL  REGfSTER,   VOL.   40,   NO.    221 — FRIDAY,   NOVEMBER    14,    1975 


53126 


RULES  AND   REGULAHONS 


lesser  amount  to  which  the  total  estimated 
cost  under  this  contract  may  have  been  re- 
duced, plus  Increases,  if  any,  m  this  total 
estimated  cost  not  exceeding,  In  the  aggre- 
gate, (Including,  without  Umltatlon,  reim- 
bursable cost*  Incident  to  termination  for 
cause  and  retrocession  as  estimated  by  the 
Contracting  Officer),  the  Oovemment  shall 
thereafter  withhold  further  payments  to  the 
Contractor  and  apply  the  amounts  withheld 
against  the  Contractor's  obligation  to  repay 
such  advance  payments  until  such  advance 
payments  shall  have  been  fuUy  liquidated. 
If  upon  completion,  ternunatlon,  or  retroces- 
sion of  the  contract  all  advance  payments 
have  not  been  fully  liquidated,  the  balances 
therefore  shall  be  deducted  from  any  sums 
otherwise  due  or  which  may  become  due  to 
the  Contractor  from  the  Government,  and 
any  deficiency  shall  be  paid  by  the  Contractor 
to  the  Governmeni  upon  demand. 

(f)  Bank  Agreemtnt.  Before  as  advance 
payment  is  made  hereunder,  tlie  Contractor 
^hall  transmit  to  the  Administering  Office, 
In  the  form  prescribed  by  such  ofllce,  an 
Agreement  In  triplicate  from  th«  bank  In 
which  the  Special  Bank  Account  Is  estab- 
lished, clearly  setting  forth  the  special  char- 
acter of  the  account  and  th«  responBlbilltles 
ot  the  bank  thereunder  Wherever  possible, 
such  bank  shall  be  a  member  bank  of  the 
Federal  Reserve  System,  or  an  "insiired"  barUc 
within  the  meaning  of  the  Act  creating  the 
Federal  Deposit  Insurance  Corporation  Act 
of  Aurust  23.  1935.  49  Stat.  889,  as  amended 
(12  use.  264). 

(g)  Lien  on  Special  Bank  Account.  The 
Government  shall  have  a  lien  upon  any 
balance  In  the  Special  Bank  Account  para- 
mount to  all  other  liens,  which  lien  shall 
secure  the  repayment  of  any  advance  pay- 
ments made  hereunder. 

(h)  Lien  on  PToperty  Under  Contract.  Any 
and  all  advance  payments  made  under  tl  :s 
contract  shall  be  secured,  when  made,  by 
a  Hen  In  favor  of  the  Government,  para- 
mount to  all  other  liens,  upon  the  supplies 
or  other  things  covered  by  this  contract  and 
on  all  material  and  other  property  acquired 
for  or  allocated  to  the  performance  of  this 
contract,  except  to  the  extent  that  the  Gov- 
ernment by  virtue  of  any  other  provision  of 
this  contract,  or  otherwise,  shall  have  valid 
title  to  such  supplies,  materials,  or  other 
property  as  against  other  creditors  of  the 
Contractor.  The  Contractor  shall  Identify,  by 
marking  or  segregation,  all  property  which  is 
subject  to  a  lien  Ih  favor  of  the  Government 
by  virtue  of  any  provision  of  this  contract  In 
such  a  way  as  to  indicate  that  it  Is  subject 
to  s  xh  lien  and  that  it  has  beei^  acquired 
for  or  allocated  to  the  performance  of  this 
contract.  If  for  any  reason  such  supplies,  ma- 
terials, or  other  property  are  not  identified 
by  marking  or  segregation,  the  Government 
shall  be  deemed  to  have  a  lien  to  the  extent 
of  the  Government's  Interest  under  this  con- 
tract on  any  mass  of  property  with  which 
such  supplies,  materials,  or  other  property 
are  commingled.  The  Contractor  shall  main- 
tain adequate  accounting  control  over  such 
property  on  his  books  and  records.  If  at  any 
time  during  the  progreae  of  the  work  on  the 
contract  it  becomes  necessary  to  deliver  any 
item  or  items  and  materials  upon  which 
ti-.e  Oovemment  has  a  lien  as  aforesaid  to  a 
•thjrd  person,  the  Contractor  shall  notify  such 
thl'd  person  of  the  lien  herein  provided  and 
shall  obtain  from  such  third  person  a  re- 
celi  t,  la  duplicate,  acknowledging,  inter  alia, 
th3  existence  of  such  lien.  A  copy  of  each 
receipt  shall  be  delivered  by  the  Contractor 
to  the  Contracting  Officer.  If  this  contract 
is  terminated  in  whole  or  tn  part  and  the 
Contractor  Is  authorized  to  sell  or  retain 
termination  Inventory  acquired  for  or  allo- 
cated to  this  contract,  such  sale  or  retention 
ehaiX  be  made  only  If  approved  by  the  Con- 


tracting Officer,  which  approval  shall  con- 
stitute a  release  of  the  Government's  lien 
hereunder  to  the  extent  that  such  termina- 
tion Inventory  is  sold  or  retained,  and  to  the 
extent  that  the  proceeds  of  the  sale,  or  the 
credit  allowed  for  such  retention  on  the  Con- 
tractor's termination  claim,  Is  applied  in 
reduction  of  advance  payments  then  out- 
standing hereunder. 

(1)  Insurance.  The  Contractor  represents 
and  warrants  that  he  Is  now  maintaining 
with  responsible  insurance  carriers,  (1)  in- 
surance upon  his  own  plant  and  equipment 
against  fire  and  other  hazards  to  the  extent 
that  like  properties  are  usually  Insured  by 
others  operating  plants  and  properties  of 
similar  character  in  the  same  general  local- 
ity; (2)  adequate  insurance  against  liability 
on  account  of  damage  to  persons  or  property; 
and  (3)  adequate  ineurance  under  all 
applicable  workmen's  ees)peBaatio«  laws. 
The  Contractor  agrees  that,  until  work  under 
this  contract  has  been  completed  and  all 
advance  payments  made  hereunder  have 
been  liquidated,  be  will  (1)  maintain  such 
Insurance;  (11)  maintain  adequate  Insurance 
«pon  any  materials,  parts,  assembllee,  sub- 
assemblies, supplies,  equipment  and  other 
property  acquired  lor  or  allocable  to  this 
contract  and  subject  to  the  GoverBinent  lien 
hereunder;  and  (til)  furnish  such  eerttfi- 
catea  with  respect  to  his  inauranc*  as  the 
Administering  Office  may  from  tlaae  to  time 
require. 

(j)  Prohibition  Against  Assignment.  Not- 
withstanding any  other  provision  of  this 
contract,  the  Contractor  shall  not  transfer, 
pledge,  or  otherwise  assign  this  contract,  or 
any  Interest  therein,  or  any  claim  arising 
thereunder,  to  any  party  or  parties,  bank, 
trust  company,  or  other  financing  institution. 

(k)  Designations  and  Determinations.  (1) 
Amount.  The  amount  of  advance  payments 
at  any  time  outstanding  hereunder  shall  not 
exceed  $ 

(2)  Depository.  The  bank  designated  for 
the  deposit  of  payments  made  hereunder 
shall  be: 

(3)  Interest  Charge.  No  interest  shall  be 
charged  for  advance  payments  made  hereun- 
der. The  Contractor  shall  charge  Interest  at 
the  rate  of  6  percent  per  annum  on  subad- 
vances  or  down  payments  to  subcontractors, 
and  such  interest  will  be  credited  to  the 
account  of  the  Government.  However,  In- 
terest need  not  be  charged  on  subadvances 
on  nonprofit  subcontracts  with  nonprofit 
educational  or  research  Institutions  for  ex- 
perimental, research  or  development  work. 

(4)  Administering  Office.  The  office  admin- 
istering advance  payments  shall  be  the 
office  designated  as  having  responsibility 
for    awarding    the    contract. 

(1)  Other  Security.  The  terms  of  this  con- 
tract shall  be  considered  adequate  security 
for  advance  payments  hereunder,  except  that 
If  at  any  time  the  administering  office  deems 
the  security  furnished  by  the  Contractor  to 
be  inadequate,  the  Contractor  shall  furnish 
such  additional  security  as  may  be  satis- 
factory to  the  administering  office,  to  the 
extent  that  such  additional  security  Is 
available. 

Claase  No.  8 — Examination  of  records. 

(a)  This  clause  is  applicable  If  the  amount 
of  this  contract  exceeds  $2,500  and  was  en- 
tered into  by  means  of  negotiation  Including 
small  business  restricted  advertising,  but  is 
not  applicable  If  this  contract  was  entered 
into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  and  the 
Secretary,  or  any  of  their  duly  authorized 
representatives,  shall  until  expiration  of  3 
years  after  final  payment  under  this  con- 
tract or  of  the  time  period  for  the  particu- 
lar records  In  Part  1-20  of  the  PedertU  Pro- 
curement Regulations   (41   CPR  Part   1-20). 


whichever  expires  earlier,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
Contractor  involving  transactlona  related  to 
this  contract. 

(c)  The  Contractor  further  agrees  to  in- 
clude In  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States,  or  his  duly  authori2«d  repre- 
sentatives shall,  until  expiration  of  3  years 
after  final  payment  under  the  subcontract, 
or  of  the  time  periods  for  the  particular  rec- 
ords specified  in  Part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFR  Part  1-20) 
whichever  expires  earlier,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
such  subcontractor,  involving  transactions 
related  to  the  subcontract.  The  term  "sub- 
contract" as  used  in  this  clause  exdndes  (1) 
purchase  orders  not  exceeding  $2,300  and  (2) 
subcontract*  or  purchase  orders  for  public 
utility  services  at  rates  established  for  imi- 
form  applicability  to  the  general  public. 

(d)  The  periods  of  access  and  examination 
described  in  (b)  and  (c)  above,  lor  records 
which  relate  to  (1)  appeals  under  the  "Dis- 
putes" cause  of  this  contract,  (2)  litigation 
or  the  acttlemcnt  of  claims  arising  out  of 
the  perform&Bce  of  this  contract,  or  (3)  costs 
and  expenses  of  this  contract  a«  to  which 
esaeptlon  has  been  taken  by  the  Comptroller 
General  or  any  of  bis  duly  authorized  rep- 
resentatives, shall  continue  until  such  ap- 
peals, litigation,  claims,  or  exceptions  have 
been  disptosed  of. 

Clause  No.  0 — Inspection  and  reporte. 

(a)  Inspection  of  work.  The  Government 
shall  have  the  right  to  Inspect  the  work  and 
activities  under  this  contract.  Including, 
without  limitation,  premises  where  any  Gov- 
ernment property  may  be  located  at  such 
reasonable  times  and  In  such  manner  as  It 
may  deem  appropriate  and  the  Contractor 
shall  afford  the  Government  proper  facilities 
and  assistance  for  such   inspection. 

(b)  Reports.  The  Contractor  shall  furnish 
such  progress  reports,  schedules,  financial 
and  cost  reports,  and  other  reporte  concern- 
ing the  work  under  this  contract  as  specified 
elsewhere  in  this  contract.  Cost  and  other  fi- 
nancial data  and  projections  furnished  pur- 
suant to  this  paragraph  (b)  shall  not  relieve 
the  Contractor  of  the  requirements  for  fur- 
nishing notice  specified  In  the  clause  of  this 
contract  entitled  "Limitation  of  Cost." 

(c)  In  addition,  where  Federal  Financial 
assistance  Is  Involved  in  the  contract  effort, 
the  following  clause  will  apply: 

Reports  to  the  Indian  People 

The  contractor,  as  a  recipient  of  Federal 
financial  assistance,  shall  make  reports  and 
Information  available  to  the  Indian  people 
served  or  represented  by  the  contractor.  Such 
reports  will  reflect  how  the  Federal  assistance 
funds  were  utilized  to  the  benefit  of  the  In- 
dian people  served  or  represented  as  follows: 
(specific  reporting  requirements,  formats  and 
methods  of  distribution  to  the  Indian  peo- 
ple wUl  be  prescribed  in  the  scope  of  the 
contract.) 

(d)  Annual  Reporting. 

(1)  For  each  fiscal  year  during  which  a 
tribal  organization  receives  or  expends  funds 
pursuant  to  a  contract  under  this  Part,  the 
tribe  which  requested  the  contract  must  sub- 
mit a  report  to  the  Contracting  Officer.  The 
report  shall  Include,  but  not  be  limited  to,  an 
accounting  of  the  amounts  and  purposes  for 
which  the  contract  funds  were  expended  and 
information  on  the  conduct  of  the  program 
or  services  Involved.  The  reports  shall  Include 
any  other  Information  requested  by  the  Con- 
tracting Officer  and  may  be  submitted  as 
follows: 

(1)  Whea  the  contract  Is  with  the  govern- 
ing body  of  aa  Indian  tribe,  the  tribe  shall 
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submit  ttie  report  to  the  O«atraoti»g  01ic»r. 

(II)  When  tbe  cooiract  is  with  a  trtbal 
organlzaMoa  other  than  the  goTer»ing  body 
of  t4ie  telbe,  the  Ulbe  has  tbe  optica  of 
having  the  tribal  organisation  preparu  tb« 
report  and  submit  It  to  the  tribe  for  r-triew 
and  approval  before  the  tribe  Md»ail«s  it  to 
the  Contracting  Officer. 

(III)  When  the  contract  beaetta isore  tkan 
one  tribe,  the  tribal  organizaUo«  sltall  pre- 
pare and  submit  the  report  to  each  at  the 
tribee  benefiting  under  tbe  ooaDract.  Kach 
tribe  shall  endorse  the  report  bofo»e  sub- 
mitting It  to  the  Contracting  OBoer. 

(2)  The  annual  report  shall  be  submitted 
to  the  Contracting  Officer  within  90  days  of 
the  end  of  the  flsoia  year  in  whldt  the  eon- 
tract  was  performed.  However,  ths  period  for 
subsiltttng  the  report  may  be  axteaded  if 
there  is  Jvist  cause  for  such  exteaaioa. 

(3)  In  addition  to  the  yearly  r«porti»c  re- 
futrement  glvan  in  paragraphs  (a)  aad  (b) 
of  this  section,  the  tribal  contractor  AaU 
furaiah  other  reports  when  aad  M  vequlred 
by  the  Secretary. 

Olause  No.  10 — Subcoatractiag. 

(a)  Prior  approval  required.  Kz«^>t  as  pro- 
vlCled  In  (c)  below,  the  Contractor  shall  aot 
eater  into  aay  subcontract  or  p«rcfcas«  ordsc 
not  otherwise  expresslf  authortaed  clsewkere 
In  ttils  contract  without  the  prl«r  wrlttaa 
approval  of  tbe  Contractlnc  Oflcer  aad  sub- 
ject to  such  condltloas  as  the  <p*m«rastUig 
Officer  may  require. 

(b)  Request  for  appreval.  Tlfcs  Q—ti actor's 
request  for  approval  to  eater  Into  a  aabeoa- 
tract  pursuant  to  this  claase  shall  ladude: 
(1)  a  dascripUon  of  the  supplies  «r  servlses 
to  be  called  for  by  the  suijcontract;  (2)  Idea- 
ttAcatloo  of  the  proposed  sabaoatractor  and 
an  explanation  of  why  and  how  tJis  proposed 
saboontr actor  was  selected,  laeladteg  the 
degree  of  competition  obtalaed;  (>)  tiM  pra- 
poeed  subcontract  price,  together  with  tka 
Oantractor's  cost  or  price  aaalysis  thereof; 
(4)  IdenttflcatioB  of  the  type  at  sabcoatraot 
to  be  ased;  (5)  a  copy  or  draft  of  the  pro- 
posed subcontract,  if  available;  aiad  (0)  any 
otber  Information  which  tka  Ooatraotlng 
Officer  Biar  reaulre. 

(c)  Certain  purchases  of  property  and 
services.  Prior  written  approval  ^all  aot  be 
reqalred  for  firm  fixed-price  subceatraets  for 
the  purchase  or  rental  ot  items  of  personal 
property  having  a  anit  aoqulslttaa  eost  of 
less  than  $200  cyr  for  subcoatracta  In  a  total 
amount  less  than  $1,000  unless  othsrwlse 
specified  elsewhere  In  this  ooa tract:  Pro- 
Tided,  however.  That  advance  BotlfloatioB 
shall  be  given  by  the  Contractor  of  aay  sub- 
contract which  exceeds  In  dollar  aavoant  6 
peroentam  of  the  total  esttcaated  cast  of  this 
contract. 

(d)  Contractor's  procuremeat  tysteia.  The 
Contractor  shall  use  methods,  practices  or 
procedures  In  subcontractlag  or  purchasfnc 
(hereinafter  referred  to  as  the  C^ntsactor's 
"procurement  system")  acceptable  to  the 
Oantracttng  Officer.  The  Coatraotlac  Officer 
may,  at  any  time  during  the  i>erforaiaiiee  of 
this  contract,  require  the  Contractor  to  pro- 
Tide  laformatlon  concerning  its  pc««urement 
system. 

(e)  E^ect  of  subcontracttag.  Sabeoa tracts 
shall  be  made  In  the  name  of  th«  Contractor 
and  shall  not  bind  nor  purport  to  bind  the 
Government.  The  making  of  subooa tracts 
hereunder  shall  not  relieve  the  Contractor 
of  any  requirement  under  this  ooatract  (In- 
cluding, but  not  liialted  to.  the  duty  to  prop- 
erly supervise  and  coordinate  the  work  of 
subcontracts,  and  the  duty  to  aaalntaln  and 
account  for  property  pursuant  to  the  clause 
of  this  contract  entitled  "Government  Prop- 
erty"). Approval  of  the  provisions  of  any 
suboontract  by  the  Contracting  Officer  shall 
not  be  construed  to  constitute  a  determina- 
tion of  tbe  allowability  of  aay  eost  under 
this  contract,  unless  suck  approval  speclfi- 
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cally  provides  tbat  It  constitutes  a  deter- 
mination of  the  aUowablllty  of  such  cost.  In 
no  event  shall  approval  of  aay  subcontract 
by  the  Contracting  Officer  be  coastrued  as 
effecting  any  laorease  In  tbe  estimated  cost 
set  forth  la  this  contract.  No  subcontract 
placed  under  tlUs  oontraoC  shall  provide  for 
payment  on  a  cost-plua-a-porcentage-of-ooe* 
basis. 

(f)  Procureaae»t8  from  coatractor-oo«- 
troUed  sources.  Procurement  or  traasfsr  of 
equipment,  materials,  supplies,  or  servleea 
froia  contractor-controlled  source  (any  di- 
vision or  other  organizational  component  of 
the  prime  coatractor,  exclusive  of  the  ooa- 
tracting  component,  and  any  subsidiary  or 
affiliate  of  the  Contractor  under  a  common 
control)  shall  be  considered  a  subcontraat 
for  the  purpose  of  this  clause. 

Clause  Ne.  11 — Accounts,  audit,  and  rec- 
ords. 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  aad  other  evideace,  ao- 
countlng  prooed«n'ea,  and  practices,  suffideBt 
to  reflect  properly  all  direct  and  Indirect 
costs  of  whatever  nature  claimed  to  have 
been  Incurred  and  anticipated  to  be  Inciurad 
for  the  perforcaaaoe  of  this  contract.  The 
foregoing  constitutes  "records"  for  the  pur- 
poses of  this  clause. 

(b)  Tbe  CoBtractor's  facUlty(les) ,  or  sad* 
part  thereof  as  aiay  be  engaged  la  tlie  per- 
formance of  this  contract,  and  his  records 
shall  be  subject  at  aU  reasonable  times  to 
Inspection  and  audit  by  the  Contractlag  Offi- 
cer or  his  authorized  representative. 

(c)  The  Coatractor  shall  preserve  and 
make  available  his  records  (1)  untS  tha 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  the  tlaa* 
periods  for  the  particular  records  specified 
in  41  CPR  Part  1-20.  whichever  expires 
earlier  and  (2)  for  such  longer  period.  If  any, 
as  la  required  by  applicable  statute,  or  by 
other  clause  of  this  contract,  or  by  (1)  or 
(II)  below. 

(1)  If  this  coBte'act  Is  complet^y  n 
partially  retroceded  or  reassumed  by  tbe 
Govermaeat.  the  records  relating  to  the  work 
terminated  shall  be  preserved  aad  made 
available  f oe^  period  of  3  years  from  tbe  date 
of  any  resulting  final  settlement. 

(11)  Records  which  relate  to  (A)  appeala 
under  tbe  "Dtaputes"  clause  of  tkls  contract. 
(B)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  eon- 
tract,  or  (C)  ooets  and  expenses  of  this  eoa- 
tract  to  which  exception  has  been  takea  by 
the  Contracting  Officer  or  any  of  hli  duly 
authorized  representatives,  shall  be  retained 
until  such  appeals.  lltlgatloB.  claims,  or  ex- 
ceptions have  been  disposed  of. 

(d)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause.  Including  this  para- 
graph (d),  in  each  subcontract  hereunder 
that  la  aot  &rm  fixed-price  or  fixed-price 
with  escalation.  When  so  Inserted,  change* 
shall  be  made  to  designate  the  higher-tier 
subcontractor  at  this  level  Involved  in  place 
of  the  Contractor;  to  add  "of  the  Oovern- 
ment  prime  contract"  In  place  of  "this  eon- 
tract"  In  (B)  of  subparagraph  (c)  (11)  above. 

Clause  No.  12 — Government  property. 

(a)  Oovemment  furnished  property.  (1) 
The  Government  reserves  the  right  to  fur- 
nish any  property  or  services  required  for  the 
performance  of  the  work  under  this  contract. 

(2)  The  Oovemment  shall  deliver  to  the 
Contractor,  for  use  in  connectloa  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  elsewhere  in  this  contract, 
together  with  such  related  data  and  informa- 
tion as  the  Contractor  may  request  and  as 
may  reasonably  be  required  for  the  Intended 
use  of  such  property  (such  property  to  be 
referred  to  as  "Oovemment  furnished 
property") . 

In  the  event  that  Oovemment  furnished 
property  Is  not  delivered  to  the  contractor 
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by  such  time  or  times  as  stated,  or  If  not 
stated.  In  sufficient  time  to  enable  the  con- 
tractor to  meet  such  deUvery  or  performance 
date*  imder  this  contract,  the  Contracting 
Officer  shall,  upon  timely  aritten  request 
made  by  the  Contractor,  make  a  determina- 
tloa  of  the  delay  occasioned  tbe  ContTEictor 
and  make  appropriate  equitable  adjustments 
to  aay  contractual  provLsions  affected  by  any 
sush  delay  In  accordance  with  the  provisions 
of  the  clause  of  this  contract  entitled 
"Changes." 

la  the  event  that  Government  furnished 
proi>erty  is  received  by  the  Contractor  in  a 
coaditlon  not  suitable  for  the  Intended  use, 
the  contractor  shtOl,  immredlately  upon  re- 
ceipt thereof,  notify  the  CJontracting  Officer 
of  such  fact,  and,  as  directed  by  the  Con- 
tracting Officer  either  (I)  return  or  other- 
wise dispose  of  such  property,  or  (11)  effect 
repairs  or  modification  thereto.  Upon  com- 
pletion of  (1)  or  (11)  above,  the  Contracting 
Offioer,  upon  timely  written  request  of  the 
Coatractor,  shall  make  appropriate  equitable 
adjustments  to  any  contractual  provisions 
affected  thereby  In  accordance  with  the  pro- 
visions of  the  clause  of  this  contract  en- 
titled "Changes."  The  foregoing  provisions 
far  adjustment  are  excltislve  and  the  Gov- 
emaaent  shall  not  be  liable  to  suit  for  breach 
ef  eoatract  by  reason  of  any  delay  in  de- 
Ivery  «f  Government  ftimlahed  property  or 
delivery  of  such  property  in  a  condition  not 
soitabl*  for  Its  Intended  use. 

(b)  Title.  (1)  Title  to  all  property  fur- 
alelied  by  the  Government  shall  remain  In 
tha  Government.  Title  to  all  property  pur- 
chawed  by  the  Contractor,  the  cost  of  which 
the  Contractor  Is  entitled  to  be  reimbursed 
as  a  direct  item  of  cost  under  this  contract, 
^all  pass  to  and  vest  In  the  Government 
t^oM  delivery  of  such  property  by  the  vendor. 
Title  to  ether  property,  the  cost  of  which  is 
retasbursable  ta  the  Contractor  under  this 
ooatract,  shall  pass  and  vest  in  tbe  Govern- 
ment upon  (1)  Issuance  for  use  of  such  prop- 
erty In  the  performance  of  tbls  contract,  or 
(11)  aoBunencement  of  processing  or  use  of 
Bucli  property  In  the  performance  of  this 
contract,  or  (lU)  reimbursement  of  the  cost 
thereof  by  the  Government  In  whole  or  in 
part,  whichever  first  occurs.  All  Government 
furnished  property,  together  with  all  prop- 
erty acquired  by  the  Contractor,  title  ta 
which  vests  In  the  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
tbta  clause  and  are  hereinafter  collectively 
leferred  to  as  "Government  property." 

(2)  Title  to  the  Government  property 
EhaU  aot  be  affected  by  the  Incorporation  or 
attachment  thereof  to  any  property  now 
owned  by  the  Government,  nor  shall  such 
Government  property;  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  Its  Identity  or 
personality  by  reason  of  affixation  to  any 
laalty. 

(c)  Us*  of  Government  property.  Govern- 
BMnt  property  shall,  unless  otherwise  pro- 
vid*d  herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(d)  Property  management  and  control. 
The  Contractor  shall  maintain  and  admin- 
ister In  accordance  with  sound  business  prac- 
tice a  program  for  the  maintenance,  repair, 
protection,  and  preservation,  control  of  and 
accountability  for  Government  property,  so 
as  to  aasur*  its  full  availability  and  useful- 
n*m  for  the  performance  of  tbls  contract. 
The  Contractor  shall  comply  with  Federal, 
State,  and  local  laws,  codes,  ordinances,  reg- 
ulations, and  orders  i>ertalnlng  to  standards 
of  construction,  safety,  environmental  qual- 
ity, energy  conservation,  historic  site  preser- 
vation, facilities  for  the  handlc84)ped,  emer- 
gency preparedness,  and  other  requirements 
that  are  applicable  to  the  physical  character- 
istics, operation,  and  maintenance  of  Gov- 
ernment property.  The  Contractor  agrees  to 


FEDERAL  REGISTER,   VOL.   40,  NO.   221 — FRIDAY,   NOVEMBER    14,    1975 


53128 


RULES  AND  REGULATIONS 


promptly  receipt  for  all  GoTerament  prop- 
erty In  a  form  and  manner  as  prescribed  by 
the  Contracting  Officer.  The  Contractor 
further  agrees  to  take  all  reasonable  steps  to 
comply  wlih  all  directions  or  Instructiuns 
which  the  Contracting  Officer  may  prescribe 
regarding  the  management  and  control  ot 
Guverument  property. 

(e)  Risk  or  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
Government  property,  or  for  expenses  inci- 
dental to  such  loss  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
Buch  loss  or  damage  (Including  expenses  in- 
cidental thereto)  : 

(i)  Which  results  from  wTOful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  su[>enn- 
tendents,  or  other  equivalent  representa- 
tives, who  have  supervision  or  direction  of 
(A)  all  or  substantially  all  of  the  Contrac- 
tor's operations  at  any  one  plant,  laboratory 
or  separate  location  in  which  this  contract 
is  being  performed  or  (B)  a  separate  and 
complete  major  organization,  industrial  or 
otherwise  in  connection  with  the  per- 
formance of  this  contract; 

(il)  Which  results  from  a  failure  on  the 
I>art  of  the  Contractor,  due  to  willful  mis- 
conduct or  lack  of  good  faith  on  the  part  of 
any  of  Its  directors,  officers,  or  other  repre- 
sentatives mentioned  1b  subparagraph  (1) 
above,  (A)  to  maintaia  and  administer.  In 
accordance  with  sound  business  practice,  the 
program  for  maintenance,  repair,  protectkna, 
and  preservation  of  GoTernment  property  as 
required  by  paragraph  (d)  hereof,  or  (B)  to 
take  all  reasonable  steps  to  comply  with  any 
appropriate  written  directions  of  the  Con- 
tracting Officer  under  paragraph  (4)  hereof; 

(Ui)  For  which  the  Contractor  Is  other- 
wise responsible  under  the  express  terms  of 
this  contract; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  procured 
and  maintained,  whichever  Is  greater;  or 

(V)  Which  results  from  a  risk  which  Is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reimburse- 
ment: Provided  That,  If  more  than  one  of  the 
above  exceptions  shall  be  applicable  in  any 
case,  the  Contractor's  liability  under  any  one 
exception  shall  not  be  limited  by  any  other 
exception. 

(2)  If  the  Contractor  transfers  Govern- 
ment property  to  the  possession  and  control 
of  a  subcontractor  the  transfer  shall  not  af- 
fect the  liability  of  the  Contractor  for  loss  or 
destruction  of  or  damage  to  Government 
property  as  set  forth  in  (1)  above.  The  Con- 
tractor shall  require  the  subcontractor  to  as- 
sume the  risk  of  and  be  responsible  for  any 
loss  or  destruction  of  or  damage  to  Govern- 
ment property  while  in  the  latter's  possession 
OT  control,  and  the  subcontract  shall  contain 
appropriate  provisions  requiring  the  return 
at  all  Government  property  In  as  good  condi- 
tion as  when  received  (except  for  reasonable 
wear  and  tear  or  for  the  utilization  of  the 
property  In  accordance  with  the  provisions 
of  this  contract).  Provided,  however.  That 
the  subcontractor  may  be  relieved  from  such 
liability  only  to  the  extent  that  the  sub- 
contract, with  the  prior  approval  of  the  Con- 
tracting Officer,  so  provides. 

(3)  The  Contractor  shall  not  be  reimbursed 
for,  and  shall  not  Include  as  an  Item  of  over- 
b«Ml,  the  cost  of  insurance,  or  any  provisions 
for  a  reserve,  covering  the  risk  of  loss  or 
damage  to  the  Government  property,  except 
to  tbe  extent  that  the  Government  may  have 
T«qati«d  tbe  Oontraetor  to  carry  such  Insur- 
ance under  any  other  provision  of  thta 
contract. 


(4)  Upon  the  h.ippenlng  of  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop- 
erty, put  all  the  Government  property  In  the 
best  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of: 

(i)  The  lost,  destroyed,  and  damaged  Gov- 
ernment property: 

(11)  The  time  and  origin  of  the  loss,  de- 
struction or  damage: 

(ill)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(Iv)  The  Insurance,  If  any,  covering  any 
part  of  or  interest  In  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovation  of  the  damaged  Government 
property,  or  take  such  other  action  as  tbe 
Contrstctlng  Officer  directs. 

(5)  In  the  event  the  Contractor  Is  in- 
demnified, reimbursed,  or  otherwise  com- 
pensated for  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  it  shall 
use  tbe  proceed?  to  repair,  renovate,  or  re- 
place the  Government  property  Involved,  or 
shall  credit  ."such  proceeds  against  the  cost  of 
the  work  covered  by  the  contract,  or  shall 
otherwise  reiaaburse  the  Government,  as  di- 
rected by  the  Contracting  Officer.  The  loss, 
destruction  or  damage  and,  upon  the  request 
of  the  Contracting  Officer,  shall,  at  tbe  Gov- 
ernment's expen.se.  furnish  to  the  Govern- 
ment all  reasona'o'.e  assistance  and  coopera- 
tion (including  a&.'dstance  In  the  prosecution 
of  suit  and  the  execution  of  instruments  of 
assignment  In  favor  of  the  Government)  In 
obtaining  recovery.  In  addition,  where  a  sub- 
contractor has  not  been  relieved  from  liabil- 
ity for  any  lo;^  or  destruction  of  or  damage  to 
Government  property,  the  Contractor  shall 
enforce  the  liability  of  the  subcontractor  for 
such  loss  or  destruction  of  or  damage  to  the 
Government  property  for  the  benefit  of  the 
Government 

(f)  Dlspo.'^ltlon  of  Government  property. 
( 1 )  During  the  period  of  performance  of  this 
contract,  the  Contractor  shall  promptly  and 
regularly  report  to  the  Contracting  Officer, 
In  such  form  and  manner  as  the  Contracting 
Officer  may  direct,  concerning  the  status  of 
Government  property  under  the  contract. 
Including  all  Government  property  in  the 
Contractor's  possession  which  Is  not  In  use 
or  which  is  excess  to  the  needs  of  the  con- 
tract. The  Contractor  shall  make  such  dis- 
position of  Government  property  as  the  Con- 
tracting Officer  may  direct.  The  Contractor 
shall  In  no  way  be  relieved  of  responsibility 
for  Government  property  without  the  prior 
written  approval  of  the  Contracting  Officer. 

(2)  Upon  completion  or  expiration  of  this 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con- 
tractor shall  render  an  accounting,  as  pre- 
scribed by  the  Contracting  Officer,  of  all  Gov- 
ernment property  which  had  come  Into  the 
p)ossesslon  or  custody  of  the  Contractor 
under  this  contract.  Such  accounting  shall 
Include  Inventory  schedules  covering  all 
items  of  Government  property  not  consumed 
in  the  performance  of  this  contract,  or  not 
theretofore  delivered  to  the  Government,  or 
for  which  the  Contractor  has  not  otherwise 
been  relieved  of  responsibility.  The  Contrac- 
tor shall  deliver  or  make  such  other  dis- 
position of  Government  property  covered  In 
such  Inventory  schedules  as  the  Contracting 
OfBcer  may  direct. 

(3)  The  net  proceeds  of  any  disposition 
of  Government  property,  in  accordance  with 
(1)  and  (2)  above,  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  contract  or 
shall  b«  paid  In  such  manner  as  the  Con- 
tracting Officer  may  direct. 


(g)  Restoration  of  premises.  Unless  other- 
wise provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re- 
store or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of  the  Con- 
tractor's facility  or  any  portion  thereof 
which  Is  affected  by  removal  of  any  Govern- 
ment property. 

Clause  No.  13 — Changes. 

The  Contracting  Officer  may  at  any  time, 
with  the  consent  of  the  Contractor,  by  a 
written  order,  and  without  notice  to  the 
sureties,  if  any.  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one 
or  more  of  the  following:  (a)  Drawings, 
designs,  or  specifications;  (b)  method  of 
shipment  or  packing;  (c)  place  of  Inspec- 
tion, delivery,  or  acceptance;  and  (d)  the 
amount  of  Government  furnished  property. 
If  any  such  change  causes  an  Increase  or 
decrease  In  the  estimated  cost  of,  or  the  time 
required  for  performance  of  this  contract,  or 
otherwise  affects  any  other  provisions  of  this 
contract,  whether  changed  or  not  by  any 
such  order,  an  equitable  adjustment  shall  be 
made  (a)  in  the  estimated  cost  or  delivery 
schedule,  or  both,  and  (b)  in  such  other 
provisions  of  the  contract  as  may  be  so  af- 
fected, and  the  contract  shall  be  naodlfied  In 
wrttfcag  aeeordlngly.  Any  claim  by  the  Con- 
tractor for  adjustment  under  this  clause 
must  be  asserted  within  thirty  (SO)  days 
trcaa  the  date  of  receipt  by  the  Cotitraetor 
of  tke  notification  of  change:  Provided,  how- 
ever. That  the  Contracting  Officer,  If  he 
decides  that  the  faets  Jnstlfy  such  actios, 
may  receive  and  act  upon  any  such  claim  as- 
serted at  any  time  prior  to  final  payment 
^der  thte  contract.  Where  the  cost  of  prop- 
erty made  obsolete  or  excess  as  a  result  of  a 
change  Is  lacluded  in  the  Contractor's  claim 
for  adjtistment,  the  Contracting  Officer  shall 
have  the  right  to  prescribe  the  manner  of 
disposition  of  such  property.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contract  entitled, 
"Disputes."  However,  nothing  In  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

Clause  No.  14 — Notice  to  the  Government 
of  delays. 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation.  In- 
cluding, but  not  limited  to,  labor  disputes, 
is  delaying  or  threatens  to  delay  the  timely 
performance  of  the  work  under  this  contract, 
the  Contractor  shall  immediately  give  writ- 
ten notice  thereof,  including  all  relevant  In- 
formation with  respect  thereto,  to  the  Con- 
tracting Officer. 

Clause  No.  15 — Retrocession. 

(a)  The  Indian  tribe  that  initially  re- 
quested this  contract  may  also  request  Us 
retrocession,  notwithstanding  the  fact  that 
the  Contractor  may  be  a  tribal  organization 
other  than  the  tribe. 

(b)  Should  the  tribe  request  retroce.«^slon 
of  the  contract  and  the  Contractor  is  other 
than  the  Trl*)e,  the  Contracting  Officer  will 
notify  the  Contractor  of  the  request  and  In 
consultation  with  the  Tribe  and  the  Con- 
tractor establish  the  effective  date  of  the 
retrocession.  The  retrocession  will  become 
effective  no  later  than  120  days  after  the 
Contracting  Officer  receives  the  Tribe's  re- 
quest unless  the  Tribe  and  the  Contracting 
Officer  mutually  agree  on  a  later  date. 

(c)  Iminedlately  after  receipt  of  the  re- 
quest for  retrocession  and  where  applicable 
notifying  the  Contractor,  the  Contracting 
OfBcer  will  meet  with  the  Contractor  and, 
where  applicable,  the  tribal  governing  body 
or  bodies,  mutually  agree  to: 

(1)  A  plan  for  the  orderly  transfer  of  re- 
sponalbllltles; 

(2)  A  plan  for  Inventorying  materials  and 
supplies  on  band; 
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(8)  An  aecoustlac  for  funds.  Imcluding 
but  not  Umlted  to  current  aad  a&tiolpated 
obligations; 

(4)  The  cost  of  operailoa  untM  retroces- 
sion; amd. 

(6)  The  IdentlflcaMon  ot  all  reeerda  relat- 
ing to  tbe  eontraat  and  tbe  oontracted  fuae- 
tien. 

Clause  No.  16 — Aasumpttoa  aad  Beasenmp- 
tlon  af  Contract  Prograow. 

(a)  When  the  Director  or  hU  delegate  de- 
temalnee  that  the  performance  of  a  con- 
tractor under  these  regulations  involves  (1) 
the  violation  of  the  rlghu  or  endangerment 
of  tbe  health,  safety,  or  welfare  or  aay  per- 
sons, or  (2)  gross  negligence  or  the  mlsman- 
ageeaent  In  the  handling  or  uaa  of  funds 
under  tbe  contract,  he  wUl,  lo  writing, 
notify  the  contractor  of  sueb  detenolBattons 
and  will  request '^at  tbe  oontraetor  take 
sucb  corrective  action  within  suab  period  of 
time  as  the  Director  or  bis  delegate  naay 
prescribe. 

(b)  When  the  Director  or  hU  delegate  de- 
teimlnee  that  a  contractor  has  not  taken  oat- 
reotive  action  (as  prescribed  by  blm  under 
paragraph  (a)  of  this  section)  to  bis  satis- 
faction, be  may,  after  the  contractor  has 
been  provided  an  opportunity  for  a  bearing 
In  aooordance  with  paragraph  <c)  of  thla 
sectlen,  rescind  the  contract  In  whole  or  in 
part  and.  If  he  deems  It  approprtate,  assume 
or  resuaae  control  or  operation  of  tbe  pro- 
gram, activity,  or  service  Involved. 

(c)  (1)  When  the  Director  or  bis  dele- 
gate has  made  a  determination  deecrtbed 
m  paragraph  (b)  of  this  section,  be  iball 
In  writing  notify  the  contractor  of  sucb 
determination  and  of  tbe  contractor's  right 
to  request  a  review'  of  sucb  determination 
tmd  of  ttte  determination  deecrl^>ed  in  para- 
graph (a)  of  this  section.  Such  aott&catlon 
by  tbe  Director  or  his  delegate  sbaU  set  fertb 
tke  reasoBS  for  tbe  determination  in  suf- 
Solent  detail  to  enable  the  oontraetor  to 
respond  and  shall  Inform  tbe  contractor  of 
Ite  right  to  a  bearing  on  tbe  reeord  before 
»  Oontract  Appeals  Board  described  in  para- 
^•pb  (d)  of  this  section.  Upon  tbe  request 
of  the  oontraetor  for  a  hearing,  tbe  Board, 
eetabUflbed  pursuant  to  paragrapb  (d)  of  tbla 
seotten  shall  In  writing  within  10  days  of 
tHe  estabUahment  notify  the  contractor  of 
tbe  time,  place  and  date  of  the  hearing  wbicb 
will  be  held  not  later  than  40  days  after 
the  request   for   a   hearing. 

(2)  Where  the  Director  or  his  delegate  de- 
termlnee  that  a  contractor's  performance 
under  a  oontract  awarded  under  tkls  subpart 
pooee  an  Inunedlate  threat  to  the  safety  of 
any  person,  be  may  Inunedtately  reeclnd  tbe 
oentraet  In  whole  or  in  part  and.  If  be  deems 
tt  appropriate,  assume  or  resume  control  or 
operation  of  tbe  program,  activity,  or  service 
involved.  Upon  such  a  decision  be  will  Im- 
mediately notify  the  contractcr  of  sucb 
action  and  tbe  basis  therefor;  and  offer  the 
ooo tractor  an  opportunity  for  a  bearing  on 
the  record  before  the  Contract  Appeals  Board 
eetabllsbed  pursuant  to  paragraph  (d)  of 
this  section  to  be  held  wltbla  10  days  of 
eaoh  action. 

(d)  (1)  The  Oontract  Appeals  Board  sbaU 
be  coBipoeed  of  3  persoiu  appotated  by  the 
IXreoter,  Indian  Health  Service.  8wcfa  per- 
sons saay  not  be  selected  from  tbe  lounedlate 
oflee  of  any  person  partidpatlns  In  tbe  de- 
tarmlaatloos  at  issue.  Tbe  Board  shall  af- 
ford the  contractor  tbe  right: 

(I)  To  notice  of  tbe  issues  to  be  con- 
sidered; 

(II)  To  be  represented  by  cow  eel; 

(III)  To  present  witnesses  on  eoatract<»''8 
behaU; 

(It)  To  cross-examine  ether  witnesses 
Mtber  oraUf  or  through  wilH—  Interroga- 
tories; and 

(▼)  To  compel  the  appearance  of  Indian 
Health  Semee  penennel  or  to  take  deposi- 
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tions  of  such  persons  at  reasonable  times 
and  places. 

(2)  The  Ooatraet  Appeals  Board  shall  make 
an  Initial  written  decision  which  shall  be- 
come final  wttbln  30  days  unless  the  Di- 
rector, TMrtiaw  Health  Service  or  his  rep>re- 
senUtlve  modifies  or  reverses  the  dedaton. 
Any  such  deeisloa  by  the  Director  of  the 
Indian  HetUth  Service  or  bis  representative 
be  In  writing.  shaU  be  specific  as  to  the  rea- 
sons for  such  deeisloa,  and  shall  be  con- 
sidered final. 

(3)  Where  Board  Is  considering  issues 
arising  under  paragraph  (2)  of  this  sec- 
tion, the  Board  shaU  within  25  days  after 
the  conMnsion  of  the  bearing,  noUfy  all 
parties  in  wrltinc  of  Its  decision. 

(e)  In  any  ease  where  the  officer  has 
rescinded  a  oontract  under  paragraphs  (b) 
or  (c)  of  this  section,  he  may  decline  to 
enter  into  a  new  oontract  agreement  with 
the  contractor  until  such  time  as  he  Is  satis- 
fled  that  the  basis  for  the  rescission  has  been 
corrected. 

Nothing  In  this  seotlen  shall  be  construed 
as  contravening  the  Occupational  Safety  and 
Health  Act  of  1070  (84  Stat.  1600).  as 
amended  (20  U,S.C.  661). 

Clause  No.  17 — Key  personnel. 

Where  "^ey  personnel"  have  been  identified 
In  thla  contract,  it  has  been  determined  that 
such  nsmsfi  personnel  are  necessary  for  tbe 
sucoeesful  performance  of  the  work  under 
this  contract;  and  the  Contractor  agrees  to 
assign  such  personnel  to  the  performance  of 
the  work  under  this  contract,  and  shall  not 
reassign  or  remove  any  of  them  without  the 
consent  of  the  Contracting  Officer.  Whenever, 
for  any  reason,  one  or  more  of  the  afore- 
mentioned personnel  Is  unavailable  for  ae- 
signnaent  fer  work  under  the  contract,  the 
Contractor  shaU  Inunedlately  notify  the  Con- 
tracting Officer  to  that  effect  and  shall,  sub- 
ject to  the  approval  of  the  Contracting  Officer 
without  formal  modification  to  the  contract, 
replace  such  personnel  with  personnel  of  sub- 
stantlaUf  equal  ability  and  qualifications. 

Clause  No.  18 — Litigation  and  Claims. 

Tbe  Oontraetor  shall  give  the  Contracting 
Officer  hnmediate  notice  in  writing  of  (a) 
any  aetton,  indodlng  any  proceeding  before 
an  adnalnlstrative  agency,  filed  against  the 
Oontraetor  arising  out  of  the  performance  of 
this  contract,  including,  but  not  limited  to, 
the  performance  of  any  subcontract  here- 
under; and  (b)  any  claim  against  the  Con- 
tractor the  cost  and  eKp>ense  of  which  Is  al- 
lowable under  the  clause  entitled  "Allowable 
Cost."  enoept  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall  fur- 
jYlab  immediately  to  tbe  Contracting  OSeer 
copies  of  all  pertinent  papers  received  by 
the  Contractor  with  respect  to  sach  action 
ot  claim.  To  tbe  extent  not  in  conflict  with 
any  applleable  poUcy  of  Insurance,  the  Con- 
tractor may,  with  the  Contracting  Officer's 
approval,  settle  any  such  action  or  claim.  If 
required  by  tbe  Contracting  Oflloer,  the  Con- 
tractor shall  (a)  effect  an  asslgnosent  and 
subrogation  in  favor  of  the  Ooverament  of 
all  the  Contractor's  rights  and  claims  (ex- 
cept those  against  the  Government)  arising 
out  of  any  such  action  or  claim  against  the 
Oontraetor;  and  (b)  authorize  repreeenta- 
tlves  of  the  Government  to  settle  or  defend 
any  such  action  or  dalm  and  to  represent 
the  Contractor  In.  or  to  take  charge  of  any 
action.  If  the  settlement  or  defense  of  an 
fiction  or  claims  is  undertaken  by  tbe  Oov- 
emment,  ttie  Contractor  shall  fxirnlsh  all 
reasonable  assistance  in  effecting  a  settle- 
ment or  asserting  a  defense.  Where  an  action 
against  the  Contractor  is  not  covered  by  a 
policy  of  iasuraace,  the  Contractor  shall, 
with  the  approval  of  the  Contracting  Officer, 
proceed  with  tbe  defense  of  the  action  in 
good  faith.  The  Government  shall  not  be 
liable  for  tbe  expense  of  defending  any  ac- 
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tlon  (»'  for  any  costs  resulting  from  the  loss 
thereof,  to  the  extent  that  the  Contractor 
would  have  been  compensated  by  Insurance 
which  was  required  by  law  or  regrulation  or 
by  written  dlrectKMi  of  the  Contracting  Of- 
ficer, bvrt  which  the  Contractor  failed  te 
secure  through  Its  own  fault  or  negligence. 

In  any  event,  unless  otherwise  expressly 
provided  In  this  contract,  the  Contractor 
shall  not  be  reimbursed  or  Indemnlfled  by  the 
Government  for  any  liability  loss,  cost  or  ex- 
pense, which  tbe  Contractor  may  Incur  er 
be  subject  to  by  reason  of  any  loss,  injury, 
or  damage,  to  the  person  or  to  real  or  person- 
al property  of  any  third  parties  as  may  accrue 
dm-lng,  or  arise  from,  the  performance  of  this 
contract. 

Clause  No.  19 — ^Indemnity  and  Insurance. 

(a)  The  Contractor  shall  Indemnify  and 
save  and  keep  harmless  the  Government 
against  any  et  all  loss,  ooet,  damage,  claim, 
expense  or  liability  whatsoever,  because  of 
accident  or  injury  to  persons  or  property  or 
others  occurring  In  connection  with  any  pro- 
gram Included  as  a  part  of  this  contract,  by 
providing  where  i^pllcable,  the  Insurance 
described  below: 

(b)  The  Contractor  shall  secure,  pay  the 
premium  for,  and  keep  In  force  until  the 
expiration  of  this  contract,  or  any  renewal 
period  thereof,  insurance  as  provided  below. 
Such  Insurance  policies  siiall  speciflcally  in- 
clude a  provision  stating  tbe  liability  a^ 
sunsed  by  the  Contractor  under  this  oontraat. 

(1)  Workman's  compensatloii  Insurance  as 
required  by  laws  of  the  state. 

(2)  Owner's  landlord's  and  tenant's  bodily 
Injury  liability  insurance  with  limits  of  not 
less  than  $60,000  for  each  person  and  «&00,000 
for  each  accident. 

(8)  Property  damage  liability  Insurance 
with  limits  of  not  less  than  $26,000  for  each 
aoddent. 

(4)  Autonioblle  bodfly  Injury  llabUlty  m- 
suranoe  with  limits  of  not  less  than  $60,000 
for  each  person,  and  $600,000  for  each  acci- 
dent and  prop>erty  damage  UabUlty  insurance 
with  a  limit  of  not  less  than  $«,000  for  CMb 
aoeident. 

(6)  Pood  products  liability  Insurance  with 
Uaats  of  not  less  than  $60,000  for  each  per- 
son and  $600,000  for  each  accident. 

(6)  Professional  malpractice  insurance 
where  medical,  dental  and  other  health  pro- 
fessional services  are  Involved. 

(7)  Other  liability  Insurance  not  spe- 
cifically mentioned  when  required. 

(c)  Each  policy  of  Insurance  shall  contain 
an  endorsement  providing  that  cancellation 
by  tbe  Insnrance  company  shall  not  be  effeo- 
ttve  unless  a  copy  of  the  cancellation  Is 
mailed  (registered)  to  the  Contracting  OfB- 
oer  90  days  prior  to  the  effective  date  of  can- 
oeUatloh. 

(d)  A  eertiflcate  of  each  policy  of  Insur- 
ance, and  any  changed  therein,  shall  be  fur- 
nished to  tbe  Contracting  Officer  immediately 
upon  receipt  from  the  Insurance  oompany. 

(e)  Insurance  compaoiies  of  the  Contractor 
shall  be  satlBfactory  to  tbe  Contracting  Offi- 
cer. When  in  his  opinion  an  insurance  com- 
pany Is  not  satisfactory  for  reasons  that  will 
be  stated,  the  Contractor  shall  provide  In- 
Boranoe  through  companies  that  are  satis- 
factory to  the  Contracting  Officer. 

(f )  Sach  policy  of  insurance  shall  contain 
a  provision  that  the  insurance  carrier  waives 
any  rights  it  may  have  to  raise  as  a  defense 
the  tribe's  sovereign  immunity  from  suit,  but 
sueh  waiver  shall  extend  only  to  claims  the 
amount  and  nature  of  which  are  within  the 
eorerage  and  limits  of  the  policy  of  insur- 
anee.  The  policy  shall  contain  no  provision, 
either  express  or  implied,  that  wlU  serve  to 
aothorize  or  empower  the  insurance  carrier 
to  waive  or  otherwise  limit  tbe  tribe's  sov- 
ereign Immunity  outside  or  beyond  the  cov- 
erage and  llixilts  of  the  p<^cy  insurance. 

Clause  No.  20 — Overtime. 
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Except  as  authorized  by  Section  1-12.103-5 
of  the  Federal  Procurement  Regulations  as 
in  effect  on  the  effective  date  of  this  con- 
tract or  otherwise  provided  In  this  contract, 
the  Contractor  shall  not  perform  overtime 
work  under  or  In  connection  with  this  con- 
required  to  be  paid,  without  specific  written 
tract  for  which  premium  comp>ensation  Is 
approval  from  the  Contracting  Officer. 

Clause  No.  21 — Foreign  travel. 

Foreign  travel  shall  not  be  performed  with- 
out the  prior  written  approval  of  the  Con- 
tracting Officer.  As  used  in  this  clause  "For- 
eign Travel"  means  travel  ox'.tslde  the  United 
States,  its  Territories  and  Possessions,  and 
Canada. 

Clause  No.  22 — Questionnaire  and  surveys. 

In  the  event  the  performance  of  this  con- 
tract Involves  the  collection  of  Information 
upon  Identical  items  from  10  or  more  per- 
sons, other  than  Federal  employees,  the  Con- 
tractor shall  obtain  written  approval  from 
the  Contracting  Officer,  prior  to  the  use 
thereof,  of  any  forms,  schedules,  question- 
naires, sur\-ey  plans  or  other  documents,  eoid 
any  revisions  thereto.  Intended  to  be  used 
In  such  collection 

Clau3e  No.  23 — Printing. 

Unless  otherw'lse  speciSed  la  this  contract, 
the  Contractor  shall  not  engage  in,  nor  sub- 
contract for,  any  printing  (as  that  term  Is 
defined  In  title  I  of  the  Government  Printing 
aiid  Blndln?  Regulations  In  effect  on  the 
effective  date  of  this  contract)  In  connection 
with  the  performance  of  work  tmder  this 
contract:  Provided,  however.  That  perform- 
ance of  a  requirement  under  this  contract 
Involving  the  reproduction  of  less  than  5,000 
production  units  of  any  one  page  or  less  than 
25.000  production  units  In  the  aggregate  of 
multiple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  Is  defined  as  one 
sheet,  size  8  by  10' 2  Inches,  one  side  only, 
one  color. 

Clause  No.  24 — Services  of  consultants. 

Except  as  otherwise  expressly  provided 
elsewhere  in  this  contract,  and  notwith- 
standing the  provisions  of  the  clause  of  this 
contract  entitled  "Subcontracting,"  the  prior 
written  approval  of  the  Contracting  Officer 
shall  be  required: 

(a)  Whenever  any  employee  of  th«  Oon- 
traetor  Is  to  be  reimbursed  as  a  "coneultant" 
under  this  contract;  and 

(b)  For  the  utilization  of  the  servlaee  of 
any  consultant  under  this  contract  exceed- 
ing the  dally  rate  set  forth  elsewhere  In  this 
contract  or.  If  no  amount  is  s«t  forth,  $100, 
exclusive  of  travel  costs,  or  where  the  •ervlces 
of  any  consultant  under  this  contract  will 
exceed  10  days  In  any  calendar  year.  When- 
ever Contracting  Officer  approval  Is  required, 
the  Contractor  will  obtain  and  furnish  to  the 
Contracting  Officer  information  concerning 
the  need  for  such  consultant  services  and 
the  reasonableness  of  the  fees  to  be  paid. 
Including,  but  not  limited  to.  whether  fees 
to  be  paid  to  any  consultant  exceed  the  low- 
est fee  charged  by  such  consultant  to  others 
for  performing  consultant  services  of  a  sim- 
ilar nature. 

Clause  No.  25 — Assignment  of  claims, 
(a)  Pursuant  to  the  provisions  of  the  As- 
signment of  Claims  Act  of  1940,  as  amended 
(31  U.SC.  203,  41  VJS.C.  15),  If  this  contract 
provides  for  payments  aggregating  $1,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Government 
under  this  contract  may  be  a&slgned  to  a 
bank,  trust  company,  or  other  financing  :n- 
atltutlon.  Including  any  Federal  lending 
.  agency,  and  may  thereafter  be  further  as- 
■tgned  and  reassigned  to  any  such  Insti- 
tution. Any  such  assignment  or  reassignment 
■hall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
ftny  such  assignment  or  reassignment  may 
toe  made  to  one  party  as  agent  or  trustee  for 
two  or  more  parties  participating  in  such 


financing.  Unless  otherwise  provided  In  this 
contract,  payment  to  assignee  of  any  moneys 
due  or  to  become  due  under  this  contract 
shall  not,  to  the  extent  provided  In  said  Act, 
as  amended,  be  subject  to  reduction  or  setoff. 
(The  preceding  sentence  applies  only  If  this 
contract  Is  made  in  time  of  war  or  national 
emergency  as  defined  In  said  Act  and  Is  with 
the  Department  of  Defense,  the  General  Serv- 
ices Administration,  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  the  Federal  Aviation 
Agency,  or  any  other  department  or  agency 
of  the  United  States  designated  by  the  Presi- 
dent pursuant  to  Clause  4  of  the  proviso  of 
section  1  of  the  A'^slgnment  of  Claims  Act 
of  1940.  as  amended  by  the  Act  of  May  15, 
1951.  65  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
thLs  contract,  if  marked  "Top  Secret."  "Se- 
cret." or  "Confidential,"  be  furnish^  to  any 
assignee  of  any  claim  arising  under  this 
contract  or  to  any  other  person  not  entitled 
to  receive  the  same.  However,  a  copy  of  any 
part  or  all  of  this  contract  so  marked  may 
be  furnished,  or  any  infonnatlon  contained 
therein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorization  of  the 
Contracting  Officer. 

Clause  No.  26  —Contract  Work  Hours  and 
Safety  Standards  Act — overtime  compeusa- 
tion. 

This  contract,  to  the  extent  that  It  Is  of 
a  character  specixied  la  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  V£.C. 
327-330).  is  subjert  to  the  following  provi- 
sions and  to  all  ether  applicable  provi.'Uons 
and  to  all  other  applicable  provisions  and 
exceptions  of  such  Act  and  the  regulations 
of  the  Secretary  of  Labor  there^-inder. 

(a)  Overtime  reqvilrements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  worlc  which  may  require  or  In- 
volve the  employment  of  laborers  or  mechan- 
ics shall  require  or  permit  any  laborer  or  me- 
chEinic  In  any  workweek  in  which  be  Is 
employed  ob  such  work  to  work  In  excess  of 
eight  bours  in  any  calendar  day  or  In  excess 
of  forty  bours  in  such  workweek  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  Standards  Act  unless  such  la- 
borer or  mechanic  receives  compensation  at 
a  rate  not  less  than  one  and  one-half  times 
his  baele  rate  of  pay  for  all  such  hours 
worked  In  excess  of  eight  hours  In  any  cal- 
endar day  or  In  excess  of  forty  hours  In  such 
workweek,  whichever  Is  the  greater  number 
of  overtime  hours. 

(b)  Violation:  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any  vi- 
olation of  the  provisions  of  paragraph  (a), 
the  Contractor  and  any  subcontractor  re- 
sponrtble  therefor  shall  be  liable  to  any  af- 
fected employee  for  his  impald  wages.  In  ad- 
dition, such  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  for  liqui- 
dated damages.  Such  liquidated  damages 
shall  be  computed  with  respect  to  each  In- 
dividual laborer  or  mechanic  employed  In 
violation  of  the  provisions  of  paragraph  (a) 
In  the  sum  of  810  for  each  calendar  day  on 
which  such  employee  was  required  or  per- 
mitted to  be  employed  on  such  work  In  ex- 
cess of  eight  bours  or  In  excess  of  the 
standard  work  wee  Ic  of  forty  hours  without 
payment  of  the  overtime  wages  required  by 
paragraph  (a). 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
may  withhold  from  the  Government  Prime 
Contractor,  from  any  moneys  payable  on  ac- 
count of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  as  may  admin- 
istratively be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  Contractor  or 
subcontractor  for  unpaid  wages  and  liqui- 


dated damages  as  provided  In  the  provisions 
of  paragraph  (b). 

(d)  Subcontracts.  The  Contractor  shall  In- 
sert paragraphs  (a)  through  (d)  of  this 
clause  in  all  subcontracts,  and  shall  require 
their  Incltiston  In  all  subcontracts  for  any 
tier. 

(e)  Records.  The  Contractor  shall  main- 
tain payroll  records  containing  the  Informa- 
tion specified  In  29  CFR  516.2(a).  Such  rec- 
ords shall  be  preserved  for  three  years  from 
the  completion  of  the  contract.  This  require- 
ment does  not  apply  where  the  tribal  con- 
tractor Is  the  governing  body  of  the  tribe 
and  the  work  Is  being  performed  by  the  tribal 
contractor  or  the  tribe  with  its  regular 
employees. 

Clause  No.  27 -Wal*-Healey  Public  Con- 
tracts Act. 

If  this  contract  Is  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles,  or 
equipment  In  an  amount  which  exceeds  or 
may  exceed  tlO.OOO  and  Is  otherwise  subject 
to  the  Walsh-Healey  Pxibllc  Contracts  Act,  as 
amended  (41  US.  Code  35  45).  there  are 
hereby  Incorporated  by  reference  all  repre- 
sentatlens  and  stlpitlatlons  required  by  said 
Act  and  regulations  Issued  thereunder  by  the 
Secretary  of  Labor,  such  representations  and 
stipulations  being  subject  to  all  applicable 
rulings  and  Interpretations  of  the  Secretary 
of  Labor  which  are  nor  or  may  hereafter  be 
In  effect.  This  requirement  does  not  apply 
where  the  tribal  contractor  Is  the  governing 
body  of  the  tribe  and  the  work  Is  being  per- 
formed by  the  tribal  contractor  or  the  tribe 
with  Its  regular  employees. 

Clause  No.  28  -  Equal  opportxinlty.  See  At- 
tachment A  for  Equal  Opportunity. 

Clause  No.  28 — Equal  opportunity.  - 

Subject  to  tlie  Indian  preference  in  train- 
ing and  employment  of  Clause  29  during  the 
performance  of  this  ooatract,  the  Contractor 
agrees  am  follows: 

(a)  The  Contractor  will  net  discriminate 
agalBst  any  employee  or  applicant  for  em- 
ployaaent  beeatise  of  race,  creed,  color,  or  n«- 
tioDal  erigta.  The  Contractor  will  take  afltrm- 
atlve  action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  creed,  ooksr.  or  national  orlgla.  SucSh 
action  Khali  Include,  but  not  be  limited  %o, 
the  foUowtng:  Employment,  upgrading,  de- 
motion, or  traasfer;  recruitment  or  recrult- 
me&t  adverttalag;  layoff  or  termination;  rates 
ot  pay  or  other  forms  of  compensation;  and 
seleetloa  for  training.  Including  apprentice- 
ship. The  Contractor  agrees  to  post  In  con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro- 
vided by  the  Contracting  Officer  setting  forth 
the  provisions  of  this  Equal  Opportunity 
clause. 

lb)  The  Contractor  will,  ta  an  solicitations 
or  advertisements  for  emplojrees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  win  recrtve  consideration 
for  employment  without  regard  to  race,  creed, 
color,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bsirgainlng  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con- 
tracting Officer,  advising  the  labor  union  or 
workers'  representative  of  the  Contractor's 
commitments  under  this  Equal  Opportunity 
clause,  and  shall  post  copies  of  the  notice  In 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  34.  10«5,  and  of  the  rtfles,  regula- 
tions, and  relerant  orders  of  tt»e  Secretary 
of  Labor. 

(e)  The  Contractor  will  furnish  all  Infor- 
mation and  reports  Required  by  Executive  Or- 
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der  No.  11346  of  September  24,  1966.  and  by 
the  rules,  regulations,  and  orders  ot  the  Sec- 
retary of  Labor,  or  pursiiant  thereto,  and 
will  permit  access  to  his  books,  renords,  and 

accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  Investiga- 
tion to  ascertain  compliance  with  Micb  nUes. 
regulations,  and  c»-ders. 

it)  In  the  event  of  the  Contraotor'B  non- 
oompllanoe  with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  erf  the 
said  rules,  regulations,  or  orders,  this  o«n- 
tract  may  be  canceled,  terminated,  or  sus- 
pended. In  whole  or  in  part,  and  tine  Contrac- 
tor may  be  declared  Ineligible  ft*  further 
Government  contracts  In  accordance  with 
procedures  authorized  In  Executive  Order  No. 
11246  of  September  24.  1966,  and  BOch  other 
•auctions  may  be  Imposed  and  retnedles  in- 
voked as  provided  In  Executive  Order  No. 
11246  of  September  24,  1965,  or  byimUe,  regu- 
lation, or  order  of  the  Secretary  of  lAbor,  or 
as  otherwise  provided  by  law. 

(g)  The  Contractor  vrtll  Iruaudia  ttie  pro- 
visions of  paragraphs  (a)  throujgh  (g)  In 
every  subcontract  or  purchase  otder  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
section  204  of  Executive  Order  Nu  11246  of 
September  24,  1965,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  toay  direct 
as  a  means  of  enforcing  such  provisions,  in- 
cluding sanctions  for  noncompliance:  Pro- 
vided, however.  That  In  the  event  the  Con- 
tractor becomes  Involved  In,  or  is  'Uhreatened 
with,  litigation  with  a  subcorttractor  or 
vendor  as  a  result  of  such  dlrectaon  by  the 
contracting  agency,  the  Contractcr  may  re- 
quest the  United  States  to  enter  into  such 
litigation  to  protect  the  Interette  of  the 
United  States.  I 

Clause  No.  30 — Certificate  of  noi  i^eeregated 
facilities. 

By   signing   the  contract   the  Contractor 
certifies  that  he  does  not  maintain  or  pro- 
vide for  his  employees  any  segregated  facili- 
ties at  any  of  his  establishment^,  and  that 
he  does  not  permit  his  employees  to  perform 
their  services  at  any  location,  tui^er  bis  con- 
trol,  where   segregated    facilities'  are   main- 
tained. He  certifies  further  that  lie  will  not 
maintain  or  provide  for  his  emt>loyees  any 
segregated  facilities  at  any  of  hie  establish- 
ments, and  that  he  will  not  perinit  his  em- 
ployees to  perform  their  services  it  any  loca- 
tion,   under    his    control,    where    segregated 
facilities    are    maintained.    The  ;  Contractor 
agrees  that  a  breach  of  this  certification  is 
a  violation  of  the  Equal  Opportunity  clause 
In  this  contract.  As  used  in  this  oertlflcatlon, 
the  term  "segregated   facilities"  means  any 
waiting  rooms,  work  aresis.  rest  rooms  and 
wash   rooms,   restaurants   and   ojbher   eating 
areas,  time  clocks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots,  drmk- 
Ing  fountains,   recreation   or   entertainment 
areas,  transportation,  and  houslhg  facilities 
provided  for  employees  which  ar»  segregated 
by  explicit  directive  or  are  In  fact  segregated 
on  the  basis  of  race,  color,  religion,  or  na- 
tional origin,  because  of  habit,  l<j«al  custom, 
or  otherwise.  He  further  agrees  that  (except 
where  has   obtained   Identical   cJBrtifications 
from    proposed    subcontractors   iflor    specific 
time  periods)   he  will  obtain  Identical  certi- 
fications from  proposed  subcontractors  prior 
to    the    award    of    subcontract*    exceeding 
$10,000  which  are  not  exempt  frpm  the  pro- 
visions of  the  Equal  OpportunltyiClause;  that 
he  will  retain  such  certifications  In  his  files; 
and  that  he  wUl  forward  the  foll<|>Wlng  notice 
to    such    proposed    subcontractors    (except 
where  the  proposed  subcontractors  have  sub- 
mitted   Identical   oerUficaUons   tpt   ^>eclflc 
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Notice  to  proepectlve  subcontractors  of  re- 
quirement tar  oerUficatlons  of  nonsegregated 

facilities. 

A  certification  of  Nonsegregated  Faculties 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  is  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or  f«>r 
all  subcontracts  during  a  period  (1*,  quar- 
terly, semi-annually,  or  annually). 

Clause  No.  31— Convict  labor. 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  undergoing 
sentence  of  imprisonment  at  hard  labor,  ex- 
cept as  provided  by  Public  Law  89-176.  Sep- 
tember 10,  1966  (18  U.S.C.  4082(c)(2)  and 
ExecuUve  Order  No.  11755,  December  29,  1973. 

Clatise  No.  32 — Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend 
to  this  contract  If  made  with  a  corporation 
for  Its  general  benefit. 

Clause  No.  33 — Buy  American  Act  supply 
and  service  contracts. 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  VS.  Code  lOa-d)  provides 
that  the  Government  give  preference  to 
domestic  source  end  products.  For  the  pur- 
pose of  this  clause : 

(I)  "Components"  means  those  articles, 
materials,  and  supplies  which  are  directly 
incorporated  in  the  end  products; 

(II)  "End  products"  means  those  articles, 
materials,  and  supplies  which  are  to  be 
acquired  under  this  contract  for  public  use; 
and 

(ill)  A  "domestic  source  end  product" 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  In  the 
UzLlted  States  and  (B)  an  end  product  manu- 
factured In  the  United  States  If  the  cost  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  in  the  United 
States  exceeds  60  percent  of  the  cost  of  all 
Its  components.  For  the  purposes  of  this 
(a)  (111)  (B),  components  of  foreign  origin  of 
the  same  type  or  kind  as  the  products  re- 
ferred to  in  (b)  (11)  or  (ill)  of  this  clause 
shall  be  treated  as  components  mined,  pro- 
duced, or  manufacttired  In  the  United  States. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only  do- 
mestic source  end  products,  except  end 
products : 

(I)  Which  are  for  use  outside  the  United 
States; 

(II)  Which  the  Government  determines  are 
not  mined,  produced,  or  manufactured  In  the 
United  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality; 

(III)  As  to  which  the  Secretary  determines 
the  domestic  preference  to  be  Inconsistent 
with  the  public  Interest;  or 

(Iv)  As  to  which  the  Secretary  determines 
the  cost  to  the  Government  to  be  unreason- 
able. 

(The  foregoing  requirements  are  admin- 
istered In  accordance  with  Executive  Order 
No.  10582,  dated  December  17,  1954.) 

Clause  No.   34 — An tl -Kick  back   Act. 

(a)  Public  Law  86-695,  September  2,  1960 
(41)  U.S.C.  51-64)  among  other  things  pro- 
hibits the  payment,  directly  or  indirectly,  by 
or  on  behalf  of  a  Subcontractor  In  any  tier 
under  any  Government  negotiated  contract 
of  any  fee,  gift,  or  gratuity  to  the  prime  con- 
tractor or  any  higher  tier  subcontractor  or 
any  officer,  agent,  partner  or  employee 
thereof,  as  an  Inducement  or  acknowledg- 
ment for  the  award  of  a  subcontract  or  order. 

(b)  The  provisions  of  Public  Law  86-695, 
are  set  forth  in  more  detail  In  9  1-1.320  of 
the    Federal    Procurement    Regulations    (41 
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CFB  1-1)  and  are  applicable  to  this  contract 
and  any  subcontracts  entered  Into  under  Um 
contract. 

Clause  No.  8S — ^Use  of  Indian  buxmea 
ooncems. 

(a)  As  used  In  this  clavise,  the  term  'In- 
dian bustnees  concern"  means  Indian  orga- 
nizations or  an  Indian-owned  economic 
enterprise  as  defined  In  42  CFB  $36,204(1). 

(b)  The  contractor  agrees  to  give  prefer- 
ence to  qualified  Indian  business  concerns  In 
the  awarding  of  any  subcontracts  entered 
into  under  the  contract  consistent  with  the 
efficient  performance  of  the  contract.  The 
contractor  shall  comply  with  any  preference 
requirements  regstfding  Indian  business 
concerns  established  by  the  tribe  (s)  receiv- 
ing services  tinder  the  contract  to  the  extent 
that  such  requirements  are  not  Inconsistent 
with  the  purpose  and  intent  of  this  para- 
graph. 

(c)  If  no  Indian  buslnese  concerns  are 
available  under  the  conditions  In  paragraph 
(b)  above,  the  contractor  agrees  to  accom- 
plish the  maximum  amount  of  subcontract- 
ing, as  the  contractor  determines  Is  con- 
sistent with  Its  efficient  performance  of  the 
contract,  with  small  business  concerns,  labor 
surplus  area  concerns  or  minority  business 
enterprises,  the  definitions  for  which  are 
contained  in  Subparts  1-1.7,  1-1.8,  and 
1-1.13  of  the  Federal  Procurement  Regula- 
tions. The  contractor  is  not,  however,  re- 
quired to  establish  a  small  business,  labor 
surplus,  or  minority  business  subcontracting 
program  as  described  in  {  l-1.710-3(b), 
S  l-1.806-3(b)  and  f  l-1.1310-2(b)  respec- 
tively of  the  Federal  Procurement  Regula- 
tions (41  CFR  Chapter  1) . 

Clause  No.  36 — Payment  of  interest  on  ccwi- 
tractors'  claims. 

(a)  If  an  appeal  Is  filed  by  the  contractor 
from  a  final  decision  of  the  Contracting  Offi- 
cer under  the  Disputes  clause  of  this  con- 
tract, denying  a  claim  arising  under  the 
contract,  simple  Interest  on  the  amount  of 
the  claim  finally  determined  owed  by  Uie 
Government  shall  be  payable  to  the  Contrac- 
tor. Such  Interest  shall  be  at  the  rate  deter- 
mined by  the  Secretary  of  the  Treasury  pur- 
suant to  Pub.  L.  92-41,  85  Stat.  97,  from  the 
date  the  Contractor  furnishes  to  the  Con- 
tracting Officer  his  written  appeal  under  the 
Disputes  clause  of  this  contract,  to  the  date 
of  (1)  a  final  Judgment  by  a  court  of  com- 
petent jurisdiction,  or  (2)  mailing  to  the 
Contractor  of  a  supplemental  agreement  for 
execution  either  confirming  completed  nego- 
tiations between  the  parties  or  carrying  out 
a  decision  of  a  board  of  contract  appeals. 

(b)  Notwithstanding  (a),  above,  (1)  Inter- 
est shall  be  applied  only  from  the  date  pay- 
ment was  due.  If  such  date  Is  later  than  the 
filing  of  appeal,  and  (2)  interest  shall  not 
be  paid  for  any  period  of  time  that  the  Con- 
tracting Officer  determines  the  (Contractor 
has  unduly  delayed  in  pursuing  his  remedies 
befoire  a  board  of  contract  appeals  or  a  court 
of  competent  Jurisdiction. 

The  Contractor  further  agrees  to  comply 
with  any  rules,  regulations  and  reporting  re- 
quirements which  may  be  imposed  by  the 
DHEW  Office  fc«r  Civil  Rights  for  purposes  of 
insuring  the  proper  exercise  of  this  authority. 

The  Contractor  agrees  to  Insert  this  clause 
In  all  subcontract(6)  under  this  contract. 

Clause  No.  37 — ^Palr  and  equal  treatment 
of  Indian  people. 

(a)  The  Contractor  agrees  con-slstent  with 
medical  needs  to  make  no  discriminatory 
distinctions  among  Indian  patients  or  bene- 
ficiaries of  this  contract.  For  the  purpose  of 
this  contract  discriminatory  dlsitlnctlons  in- 
clude but  are  not  limited  to  the  following: 

(1)  denying  a  patient  any  service  or  benefit 
or  availability  of  a  facility; 
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(11)  providing  any  service  or  benefit  to  a 
patient  which  Is  dlfTerent,  or  Is  provided  on  a 
different  manner  or  at  a  different  time  from 
that  provided  to  other  patients  under  this 
contract;  subjecting  a  patient  to  segregation 
or  separate  treatment  In  any  manner  related 
to  his  receipt  of  any  service:  restricting  a  pa- 
tient in  any  way  in  the  enjoyment  of  any 
advantage  or  privilege  enjoyed  by  others  re- 
ceiving any  service  or  benefit;  treating  a  pa- 
tient differently  from  others  In  determining 
whether  he  satisfies  any  admission,  enroll- 
ment, quota,  eligibility  membership,  or  other 
requirements  or  condition  which  Individuals 
must  meet  In  order  to  be  provided  any  serv- 
ice or  benefit;  the  assignment  of  times  or 
places  for  the  provision  of  services  on  the 
basis  of  discriminatory  distinctions  which 
may  be  made  of  the  patients  to  be  served. 

(b)  The  Government  reserves  the  right  to 
reassume  this  contract  in  whole  or  in  part 
whenever  the  Contractor  falls  to  comply  with 
the  requirements  of  this  clause. 

Clause  No.  38 — Price  reduction  for  defec- 
tive cost  or  pricing  data. 

The  following  clause  applies  to  all  con- 
tracts where  cost  and  pricing  data  is  required 
in  accordance  with  Pub.  L.  87-653. 

Price  Reduction  for  Defective  Jost  or 
Pricing  Data 

(a)  If  the  Contracting  Officer  determines 
that  any  price  negotiated  in  connection  with 
this  contract  or  any  cost  reimbursable  under 
this  contract  was  increased  by  any  signifi- 
cant sums  because  the  Contractor,  or  any 
subcontractor  pursuant  to  the  Clause  of  this 
contract  entitled  "Subcontractor  Cost  or 
Pricing  I>ata"  or  "Subcontractor  Cost  or  Pric- 
ing Data-Price  Adjustments,"  or  any  sub- 
contract clause  therein  required,  furnished 
incomplete  or  Inaccurate  cost  or  pricing  data 
or  data  not  current  as  certified  in  his  Con- 
tractors  Certlflcat«  or  Current  Cost  or  Pric- 
ing Data,  then  such  price  or  cost  shall  be  re- 
duced accordingly  and  the  contract  shall  be 
modified  in  writing  to  reflect  such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(Note:  Since  the  contract  Is  subject  to 
reduction  under  this  clause  by  reason  of 
defective  cost  or  pricing  data  submitted  In 
connection  with  certain  subcontracts.  It  Is 
expected  that  the  contractor  may  wish  to 
Include  a  clause  in  each  such  subcontract 
requiring  the  subcontractor  to  appropriately 
Indemnity  the  contractor.  It  is  also  expected 
that  any  subcontractor  subject  to  such  in- 
demnification will  generally  substantially 
similar  indemnification  for  defective  cost  or 
pricing  data  required  to  be  submitted  by  his 
lower  tier  subcontractors.) 

Clause  No.  39 — Subcontractor  cost  and 
pricing  data. 

The  following  clause  should  be  Included 
In  all  contracts,  when  the  subcontracts  of 
the  type  and  size  described  therein  are  con- 
templated. 

Subcontractor  Cost  and  Pricing  Data 

(a)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  In  writing  cost 
or  pricing  data  tinder  the  following  circum- 
stances: 

(1)  Prior  to  award  of  any  cost-reimbursed 
type,  time  and  material,  labor-hour.  Incen- 
tive, or  price  redeterminable  subcontract  the 
price  of  which  Is  expected  to  exceed  9100,000; 
and 

(2)  Prior  to  the  award  of  any  other  sub- 
contract, the  price  of  which  Is  expected  to 
exceed  tlOO.OOO,  or  to  the  pricing  of  any 
subcontract  change  or  other  modification  or 
which  the  price  adjustment  is  expected  to 
exceed  $100,000,  where  the  price  or  price  ad- 
}\i8tment  la  not  based  on  adequate  price 
competition,  established  catalog  or  market 


prices  or  commercial  Items  sold  in  substan- 
tial qusuitlties  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(b)  The  Contractor  shall  require  subcon- 
tractors to  certify,  substantially  the  same 
form  as  that  used  in  the  certificate  by  the 
Prime  Contractor  to  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(a)  above  are  accurate,  complete,  and  cur- 
rent as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  p>ossible  to  the  date 
of  agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or  modifi- 
cation. 

(c)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  Including  this  para- 
graph (c)  In  each  of  his  cost-reimburse- 
ment type,  time  and  material,  labor-hour, 
price  redeterminable,  or  Incentive  subcon- 
tracts hereunder,  and  In  any  other  subcon- 
tract hereunder  which  exceed  $100,000  unless 
the  price  thereof  Is  based  on  adequate  price 
competition,  established  catalog  or  marker 
prices  of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation.  In  each  such  ex- 
cepted subcontract  hereunder  which  exceed 
$100,000,  the  Contractor  shall  Insert  the  sub- 
stance of  the  following  clause: 

Subcontractor  Cost  and  Pricing  Data-Price 
Adjustments 

(a)  Paragraph  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pur- 
suant to  one  or  more  provisions  of  this  con- 
tract which  Involves  a  price  adjustment  in 
excess  of  $100,000.  The  requirements  of  this 
clause  shall  be  limited  to  such  price  adjust- 
ments. 

(b)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  coet  or  pricing 
data  under  the  following  circumstances: 

( 1 )  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material;  labor-hour, 
incentive,  or  price  redeterminable  subcon- 
tract, the  price  of  which  Is  expected  to  ex- 
ceed $100,000;  and — 

(2)  Prior  to  award  of  any  other  subcon- 
tract, the  price  of  which  Is  expected  to  exceed 
$100,000,  or  to  the  pricing  of  any  subcontract 
change  or  9ther  modification  for  which  the 
price  adjustment  is  expected  to  exeeed  $100,- 
000,  there  the  price  or  price  adjustment  is 
not  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of  com- 
mercial items  sold  In  substantial  qxiantlties 
to  the  general  public,  or  prices  set  by  law  or 
regulation. 

(c)  The  Contractor  shall  require  subcon- 
tractors to  certify,  in  substantially  the  same 
form  as  that  used  In  the  Certificate  by  the 
Prime  Contractor  to  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief,  the 
cost  and  pricing  data  submitted  under  (b) 
above  are  accurate,  complete,  and  current  as 
of  the  date  of  the  execution,  which  date  shall 
be  as  close  as  passible  to  the  date  of  agree- 
ment on  the  negotiated  price  of  the  contract 
modification. 

(d)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  ineludlng  this  p>aragraph 
(d)  In  each  subcontract  hereunder  which 
exceeds  $100,000. 

Clause  No.  40 — ^Penalties. 

(a)  Any  officer,  director,  agent,  employee  or 
such  other  person  connected  In  any  capacity 
with  this  contract  or  any  subcontract  there- 
under that  embezzles,  willfully  mtoappUes, 
steals  or  obtains  by  fraud  any  of  the  money, 
funds,  assets  or  property  provided  through 
the  contract  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  two 
years,  or  both;  Provided,  That  If  the  amount 
embezzled,  misapplied,  stolen,  or  obtained  by 
fraud  does  not  exceed  $100,  such  person  shall 
be  fined  not  more  than  $1,000  or  Imprisoned 
not  more  than  one  year,  or  both. 


(b)  The  Contractor  agrees  to  Insert  this 
clause  In  all  subcontracts. 

Clause  No.  41 — Effect  on  existing  rights. 

(a)  Nothing  In  this  contract  shall  be  con- 
strued as — 

(1)  affecting,  modifying,  diminishing,  or 
otherwise  Impairing  the  sovereign  Immunity 
for  suit  enjoyed  by  an  Indian  tribe:  or, 

(2)  authorizing  or  requiring  the  termina- 
tion of  any  existing  trust  responsibility  of  the 
United  States  with  respect  to  the  Indian 
people. 

§  3—4.6014  General  Provisiotia  for 
Fixed-price  Contracts  Under  the 
Indian  Self-Delermination  Act. 

Clause  No.  and  Title 

1.  Definitions. 

2.  Disputes. 

3.  Contract     Work     Houres     and     Safety 

Standards    Act-Overtime    Oompensa- 
tlon. 

4.  Walsb-Healey  PubUc  Contract  Act. 

5.  Convict  Labor. 

6.  Notice  to  the  Government  of  Dekiys. 

7.  Assignment  of  Claims. 

8.  Officials  not  to  Benefit. 

9.  Anti-Kickback  Act. 

10.  Penalties. 

11.  Buy  American  Act. 

12.  Equal  Opportunity. 

13.  Certificate  of  Nonsegregated  PaoUlUes. 

14.  Subcontracting. 

15.  Competition  in  Subcontracting. 

16.  Use  of,  Indian  Business  Concerns. 

17.  Indian     Preference     In     Training     and 

Employment. 

18.  Inspection. 

19.  Changes. 

20.  Retrocession. 

21.  Assumption  and  ReassunptlOB  of  Con- 

tract Programs. 

22.  Payment    of    Interest    on    OcaitfttOion' 

Claims. 

23.  OoTernment-Fumlshed  Property. 

24.  Kzaininatlon  of  Records  by  the  Ooaap- 

troller  General. 

25.  Indemnity  and  InauranM. 

26.  Pair    and    Equal    Treatment   of   UHHaa 

P«opl«. 

27.  Reports  to  the  Indian  People  and  anntial 

reports. 

28.  Questionnaires  and  Surreys. 

29.  Printing. 

30.  Price   R«duetl<m   for  Defective   Cost  or 

Pricing. 

31.  Subcontractor  Cost  and  Pricing  Data. 

32.  Advance  Payment. 

33.  Effect  on  Existing  Rights. 

34.  Federal,  StaU,  and  Local  Taxes. 

ClauBS  No.  1 — Definitions. 

As  used  throvighout  this  contract,  the  fol- 
lowing terms  shall  have  t^e  meanlBgs  set 
forth  below: 

(a)  The  term  "Secretary"  means  the  Sec- 
retary, the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  of  Health,  Edu- 
cation, and  Welfare;  and  the  term  "his  duly 
authorized  representative"  means  any  person 
or  persons  or  board  (other  than  the  Con- 
tracting Officer)  authorized  to  act  for  the 
Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
employee  who  is  properly  designated  Con- 
tracting Officer;  and  the  term  Includes,  ex- 
cept as  otherwise  provided  In  this  contract, 
the  authorized  representative  of  the  Con- 
tracting Officer  acting  within  the  limits  of 
his  authority. 

(c)  The  term  "Department"  means  the 
Department  of  Health,  Education,  and 
Welfare. 

(d)  The  term  "constituent  agency"  means 
the  agency  of  ths  Department  responsible 
for  the  administration  of  this  contract. 
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(e)  Except  as  otherwise  provided  In  tills 
contract,  the  term  "subcontractoi"  includes 
purchase  orders  under  this  contratt. 

(f)  The  term  "Project  Officer"  means  the 
person  representing  the  Oovernmeat  for  the 
purpose  of  technical  direction  of  contract 
performance.  The  Project  Officer  Is  not  au- 
thorized to  Issue  any  Instructions  or  direc- 
tions which  effect  any  Increase  or  decrease  In 
the  cost  of  this  contract  or  which  change  the 
period  of  this  contract. 

Clause  No.  2 — Disputes. 

(a)  Except  as  otherwise  proyKJad  In  this 
contract,  any  dispute  concernlag  a  question 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer,  who  8>Rll  reduce 
his  decision  to  writing  and  mall  or  otherwise 
furnish  a  copy  thereof  to  the  Contractor.  The 
decision  of  the  Contracting  Officer  shaU  be 
final  and  conclusive  unless,  wltMn  30  days 
from  the  date  of  receipt  of  such  copy,  the 
Contractor  malls  or  otherwise  furnishes  to 
the  Contracting  Officer  a  written  appeal  ad- 
dressed to  the  Secretary.  The  decision  of  the 
Secretary  or  his  duly  authorized  representa- 
tive for  the  determination  of  suBih  appeals 
shall  be  final  and  conclusive  unjless  deter- 
mined by  a  court  of  competent  Jurisdiction 
to  have  been  fraudulent,  or  capricious,  or 
arbitrary,  or  so  grossly  erroneous  as  neces- 
sarily to  Imply  bad  faith',  or  not  supported  by 
substantial  evidence.  In  connectlcm  with  any 
appeal  proceeding  under  this  elause,  the 
Contractor  shall  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  suppKjrt 
of  Its  appeal.  Pending  final  decision  of  a  dis- 
pute hereunder,  the  Contractor  shall  proceed 
diligently  with  the  performance  tt  the  con- 
tract and  In  accordance  with  the  Contracting 
Officer's  decision. 

(b)  This  "DISPUTES"  clause  does  not  pre- 
clude consideration  of  law  questtotis  In  con- 
nection with  decisions  provided  ftr  in  para- 
graph (a)  above:  Provided,  That  nothing  in 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  offi- 
cial, representative,  or  board  on  a  question 
of  law. 

Clause  No.  3 — Contract  Work  Hotirs  and 
Safety  Standards  Act-overtime  compeosation. 

This  contract,  to  the  extent  that  It  Is  of 
a  character  specified  in  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.8.C. 
327-330),  Is  subject  to  the  follot«lng  provi- 
sions and  exceptions  of  such  Act  and  the 
regulations  of  the  Secretary  of  Labor 
thereunder. 

(a)  Overtime  requirements.  No  Contrac- 
tor or  subcontractor  contracting  tor  any  part 
of  the  contract  work  which  may  require  or 
Involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any 
laborer  or  mechanic  In  any  workweek  In 
which  he  Is  employed  on  such  work  to  work 
In  excess  of  eight  hours  In  any  calendar  day 
or  In  excess  of  forty  hours  In  such  workweek 
on  work  subject  to  the  provisions  of  the  Con- 
tract Work  Hours  Standards  Act  unless  such 
laborer  or  mechanic  receives  compensation 
at  a  rate  not  less  than  one  and  one-half 
times  his  basic  rate  of  pay  for  all  such  hours 
worked  In  excess  of  eight  hcHjn  In  any 
calendar  day  or  In  excess  of  forty  hours  In 
such  workweek,  whichever  is  ttte  greater 
number  of  overtime  hours. 

(b)  Violation;  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  of  paragraph  (a), 
the  Contractor  and  any  subcontractor  re- 
sponsible therefor  shall  be  liable  to  any  af- 
fected employee  for  his  unpaid  wages.  In 
addition,  such  Contractor  and  suhoontractor 
shall  be  liable  to  the  United  States  for  liqui- 
dated damages.  Such  liquidated  damages 
shall  be  computed  with  respect  to  each  Indl- 
ylduaJ  laborer  or  mechanic  eonployed  In 
violation  of  the  provisions  of  paprngraph  (a) 


RULES  AND  REGULATIONS 

In  the  sum  of  $10  for  each  calendar  day  on 
which  such  employee  was  required  or  per- 
mitted to  be  employed  on  such  work  In 
excess  of  eight  hours  or  In  excess  of  the 
standard  workweek  of  forty  hours  without 
payment  of  the  overtime  wages  required  by 
paragraph  (a) . 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
may  withhold  from  the  Government  Prime 
Contractor,  from  any  moneys  payable  on 
account  of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  as  may  ad- 
ministratively be  determined  to  be  necessary 
to  satisfy  any  liabilities  or  such  Contractor 
or  subcontractor  for  unpsild  wages  and  liqui- 
dated damages  as  provided  In  the  provisions 
of  paragraph   (b) . 

(d)  Subcontracts.  The  (Contractor  shall 
Insert  paragraphs  (a)  through  (d)  of  this 
clause  in  all  subcontracts,  and  shall  require 
their  Inclusion  In  all  subcontracts  of  any 
Uer. 

(e)  Records,  The  Contractor  shall  main- 
tain payroll  records  containing  the  informa- 
tion specified  In  29  CFR  616.2(a).  Such 
records  shall  be  preserved  for  three  years 
from  the  completion  of  the  oonta^ct.  This  re- 
quirement does  not  apply  where  the  tribcJ 
contractor  Is  the  governing  body  of  the  tribe 
and  the  work  is  being  performed  by  the  tribal 
organization  or  tribe  with  Its  own  regular 
eo^loyees. 

Clause  No.  4 — Walsh-Healey  Public  Con- 
tracts Act. 

If  this  contract  Is  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles,  or 
equipment  in  an  amount  which  exceeds  or 
may  exceed  $10,000  and  la  otherwise  subject 
to  the  Walsh-Healey  Public  Contracts  Act, 
as  amended  (41  U.S.  Code  34-45),  there  are 
hereby  Incorporated  by  reference  all  repre- 
sentations and  stipulations  required  by  the 
Secretary  of  Labor,  such  representations  and 
stlpxilations  being  subject  to  all  applicable 
rulings  and  Interpretations  of  the  Secretary 
of  Labor  which  are  now  or  may  hereafter  be 
in  effect.  This  requirement  does  not  apply 
where  the  tribal  contractor  Is  the  governing 
body  of  the  trU>e  and  the  work  is  being  per- 
formed by  the  tribal  organisation  or  tribe 
with  its  own  r^ular  employees. 
Clause  No.  5 — Convict  labor. 
In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  undergoing 
sentence  of  imprisonment  at  hard  labor  ex- 
cept as  provided  by  Public  Law  89-176,  Sep- 
tember 10.  1965  (18  UJS.C.  4082(c)(2)  and 
Executive  Order  No.  11765,  Decembw  29,  1973. 
Clause  No.  6 — Notice  to  the  government  of 
delays. 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation  Is  de- 
laying or  threatens  to  delay  the  timely  per- 
formance ot  this  contract,  ttie  Contractor 
shall  within  ten  days  give  notice  thereof,  in- 
cluding all  relevant  information  with  respect 
thereto,  to  the  Contracting  Officer. 
Clause  No.  7 — Assignment  of  claims, 
(a)  Pursuant  to  the  provisions  of  the  As- 
signment of  Claims  Act  of  1940,  as  simended 
(31  VS.C.  203,  41  U.S.C.  16),  If  this  contract 
provides  for  payment  aggregating  $1,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Government 
under  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  in- 
stitution. Including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as- 
signed and  reassigned  to  any  such  institu- 
tion. Any  such  assignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
any  such  assignment  or  reassignment  may  be 
made  to  one  party  as  agent  or  trustee  for  two 
or  more  parties  participating  In  such  financ- 
ing. Unless  otherwise  provided  In  this  con- 
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tract,  payments  to  assignee  of  any  moneys 
due  to  become  due  tinder  this  contract  shall 
not,  to  the  extent  provided  In  said  Act,  as 
amended,  be  subject  to  reduction  or  setoff. 
(The  preceding  sentence  applies  only  If  this 
contract  Is  made  in  time  of  war  or  national 
emergency  as  defined  in  said  Act  and  Is  with 
the  Department  of  Defense,  the  General 
Services  Administration,  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  the  Federal  Aviation 
Agency,  or  any  other  department  or  agency  of 
the  United  States  designated  by  the  Presi- 
dent pursuant  to  Clause  4  of  the  proviso  of 
section  1  of  the  Assignment  of  Claims  Act  of 
1940,  as  amended  by  the  Act  of  May  15,  1951, 
66  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract.  If  marked  "Top  Secret," 
"Secret,"  or  "Confidential."  be  fxirnlshed  to 
any  assignee  of  any  claim  arising  under  this 
contract  or  to  any  other  person  not  entitled 
to  receive  the  same.  However,  a  copy  of  any 
part  or  all  of  this  contract  so  marked  may  be 
furnished,  or  any  information  contained 
therein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorization  of  the 
Contracting  Officer. 

Clause  No.  8 — Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
Uils  contract  If  made  with  a  corporation  for 
Its  general  benefit. 

Clause  No.  9 — Anti-Klckback  Act. 

(a)  PubUc  Law  86-695,  September  2,  1960 
(41  U.S.C.  51-54)  among  other  things,  pro- 
hibits the  payment,  directly  or  indirectly,  by 
or  on  behalf  of  a  subcontractor  In  any  tier 
under  any  Government  negotiated  contract 
of  any  fee,  gift,  or  gratuity  to  the  prime  con- 
tractor or  any  higher  tier  subcontractor  or 
any  officer,  agent,  i>artner  or  employee 
thereof,  as  an  inducement  or  acknowledge- 
ment for  the  award  of  a  subcontract  or  order. 

(b)  The  provisions  of  Public  LaW  86-696, 
are  set  forth  In  more  detail  in  §  1-1.330  of 
the  Federal  Procrirement  RegvUatlons  (41 
CFR  1-1 )  and  are  applicable  to  this  contract 
and  any  subcontracts  entered  into  under  the 
contract. 

Clause  No.  10 — Penalties. 

(a)  Any  officer,  director,  agent,  employee 
or  such  other  person  connected  In  any 
capacity  with  this  contract  or  any  subcon- 
tract thereunder  that  emt>ezzles,  willfully 
misapplies,  steals  or  obtains  by  fraud  any  of 
the  money,  funds,  assets  or  property  pro- 
vided through  the  contract  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  two  years,  or  both;  Provided. 
That  If  the  amount  embezzled,  misapplied, 
stolen,  or  obtained  by  fraud  does  not  exceed 
$100,  such  person  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  one 
year,  or  both. 

(b)  The  contractor  agrees  to  Insert  this 
clause  In  all  subcontracts. 

Clause  No.  11 — Buy  American  Act. 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  US.  Code  10  a-d)  provides 
that  the  Government  give  preference  to 
domestic  sovirce  end  products.  For  the  pur- 
pose of  this  clause: 

(I)  "Components"  means  those  articles, 
materials,  and  supplies,  which  are  directly 
Incorporated  In  the  end  products; 

(II)  "End  products"  means  those  articles, 
materials,  and  supplies,  which  are  to  be  ac- 
quired under  this  contract  for  public  use; 
and 

(ill)  A  "domestic  source  end  product- 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  In  the 
United  States  and  (B)  an  end  product  manu- 
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faetured  In  tbe  United  States  If  the  coet  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  In  the  United 
States  exceeds  50  percent  of  the  cost  of  all  Its 
comi>onents.  For  the  purposes  of  this  (a) 
(111)  (B) ,  components  of  foreign  origin  of  the 
same  type  or  kind  as  the  products  referred 
to  in  (b)  (11)  or  (111)  of  this  clause  shall  be 
treated  as  components  mined,  produced,  or 
manufactured  In  the  United  States. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only 
domestic  source  end  products,  except  end 
products: 

(I)  Which  are  for  use  outside  the  United 
States; 

(II)  Which  the  Government  determines 
are  not  mined,  produced,  or  manufactured  In 
the  United  States  In  sufficient  and  reason- 
ably available  commercial  quantities  and  of 
a  satisfactory  quality: 

(III)  As  to  which  the  Secretary  deter- 
mines the  domestic  preference  to  be  Incon- 
sistent with  the  public  Interest:  or 

(Iv)  As  to  which  the  Secretary  determines 
the  cost  to  the  Government  to  be  unreason- 
able. 

(The  foregoing  requirements  are  ad- 
ministered In  accordance  with  Executive 
Order  No.   10582,  dated  December  17.   1954). 

Clause  No.  12 — Equal  Opjjortunlty. 

Subject  to  the  Indian  preference  require- 
ments of  Clause  17,  during  the  performance 
of  this  contract  the  Contractor  agrees  as 
follows : 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  creed,  color,  or 
national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  creed,  color,  or  national  orl^n.  Such 
action  shall  Include,  but  not  be  limited  to, 
the  following:  Employment,  upgrading  de- 
motion, or  transfer;  recruitment  or  recruit- 
ment advertising,  layoff  or  termination,  rates 
of  pay  or  other  forms  of  compensation:  and 
selection  for  training.  Including  apprentice- 
ship. The  Contractor  agrees  to  post  In  con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro- 
vided by  the  Contracting  Officer  setting  forth 
the  provisions  of  this  Equal  Opportunity 
clause. 

(b)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by 

~-or  on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
creed,  color,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con- 
tracting OfHcer.  advising  the  labor  union  or 
workers*  representative  of  the  Contractor's 
commitments  under  this  Equal  Opportunity 
clause,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula- 
tions and  relevant  orders  of  the  Secretary  of 
Labor. 

(e)L  The  Contrac*x)r  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  Investiga- 
tion to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor's  non- 
compliance with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the 
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said  rules,  regulations,  or  orders,  this  con- 
tract may  be  canceled,  terminated,  or  sus- 
pended. In  whole  or  In  part,  and  the  Con- 
tractor    may     be     declared     Ineligible     for 
further  Government  contracts  in  accordance 
with    procedures    authorized    In    Executive 
Order  No.   11248  of  September  24.  1965.  and 
such  other  sanctions  may   be  imposed  and 
remedies   invoked   as  provided   In  Executive 
Order  No.    11246   of  September  24.   1965,  or 
by  rule,  regulation,  or  order  of  the  Secretary 
of  Labor,  or  as  otherwise  provided  by  law. 
(g)  The  Contractor  will  include  the  provi- 
sions of  paragraphs  (a)  through  (g)  In  every 
subcontract    or    purchase    order    unless    ex- 
empted   by   rules,    regulations,   or   orders  of 
the   Secretary  of  Labor  issued  pursuant  to 
section  204  of  Executive  Order  No.  11246  of 
September  24,  1965,  so  that  such  provisions 
will    be    binding    upon    each    subcontractor 
or  vendor.  The  Contractor  wUl  take  such  ac- 
tion with  respect  to  any  subcontract  or  pur- 
chase order  as  the  contracting  agency  may 
direct   as   a   means   of  enforcl»g   such   pro- 
visions. Including  sanctions  for  noncompli- 
ance:  Provided,  however.  That  In  the  event 
the    Contractor    becomes   Involved   in,   or   is 
threatened   with,   litigation  with   a  subcon- 
tractor or  vendor  as  a  resvilt  of  rueb  dlre«- 
tlon   by    the   contracting   agency,   the    Con- 
tractor   may    request    the   United    States    to 
enter  Into  such  litigation  to  protect  the  In- 
terests of  the  United  States. 

Clause  No.  13 — Certificate  of  ■teasegregated 
facilities. 

By  signing  the  eontraet  the  Oontraetor  cer- 
tifies that  he  does  not  maintain  or  provide 
for  his  employees  any  segregated  (actlUles  at 
any  of  his  establishments,  and  that  he  does 
not  permit  his  employees  to  perform  their 
services  at  any  location,  under  his  control, 
where   segre;;ated   facilities   are  maintained. 
He  certifies  further  that  he  will  not  maintain 
or  provide  for  his  employees  any  segregated 
facilities  at  any  of  his  establishments,  and 
that   he   will   not   permit  his   employees   to 
perform  their  services  at  any  location,  under 
his  control,  where  segregated  facilities  are 
maintained.   Tiie    Contractor   agrees   that   a 
breach  of  this  certification  Is  a  violation  of 
the  Equal  Opportunity  clause  In  this  con- 
tract. As  used  In  this  certification,  the  term 
"Segregated    facilities"    means    any    waiting 
rooms,    work    areas,    rest    rooms    and    wash 
rooms,  restaurants  and   other  eating  areas, 
time  clocks,  locker  rooms  and  other  storage 
or    dressing    areas,    parking    lots,    drinking 
fountains,  recreation  or  entertainment  areas, 
transportation,   and   housing   facilities   pro- 
vided for  employees  which  are  segregated  by 
explicit   directive  or   are   In  fact  segregated 
on  the  basis  of  race,  color,  religion,  or  na- 
tional origin,  because  of  habit,  local  custom, 
or  otherwise.  He  further  agrees  that  (except 
where  he  has  obtained  Identical  certifications 
from    proposed    subcontractors    for    specific 
time  periods)  he  will  obtain  Identical  certi- 
fications from  proposed  subcontractors  prior 
to    the    award    of    sulKJontracts    exceeding 
$10,000  which  are  not  exempt  from  the  pro- 
visions   of    the    Equal    Opportunity    clause; 
that  he  will  retain  such  certifications  In  his 
files;  and  that  he  will  forward  the  following 
notice  to  such  proposed  subcontractors  (ex- 
cept where  the  proposed  subcontractors  have 
submitted  Identical  certifications  for  specific 
time  periods)  : 

Notice  to  prospective  subcontractors  of 
requirement  for  certifications  of  nonsegre- 
gated  facilities. 

A  certification  of  Nonsegregated  Facilities 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  is  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or 
for  aU  subcontracts  during  a  period  (I.e., 
quarterly,  semi-annually,  or  annually). 
Clause  No.  14 — Subcontracting. 


The  Contractor  shall  not  enter  Into  sub- 
contracts for  any  of  the  work  contemplated 
under  this  contract  without  obtaining  the 
prior  written  approval  of  the  Contracting 
Officer  and  subject  to  such  conditions  and 
provisions  as  he  may  deem  necessary,  in  bis 
discretion,  to  protect  the  Interests  of  the 
Government:  Provided,  however.  That  not- 
withstanding the  foregoing,  unless  other- 
wise provided  herein,  such  prior  written  ap- 
proval shall  not  be  required  for  the  purchase 
by  the  Contractor  of  articles,  supplies,  equip- 
ment and  services  which  are  both  necessary 
for  and  merely  incidental  to  the  perform- 
ance of  the  required  under  this  contract: 
Provided,  further,  however.  That  the  afore- 
said right  of  Contractor  to  engage  such  serv- 
ices shall  In  no  event  be  construed  to  permit 
the  Contractor  to  subcontract  with  a  third- 
party  for  the  performance  of  any  major  func- 
tion contemplated  under  this  contract  to  be 
performed  by  the  Contractor;  and  Provided, 
further,  however.  That  no  provision  of  this 
clause  and  no  such  approval  by  the  Contract- 
ing Officer  of  any  subcontract  shall  be  deemed 
in  any  event  or  In  any  manner  to  provide  for 
the  Incurrence  of  any  obligation  of  the  Gov- 
ernment in  addition  to  the  total  contiaot 
price. 

ClauBC  No.  1ft — CompetltlOK  tn  svkcen- 
tracting. 

The  Contractor  agrees  t«  select  snboon- 
tractors  on  a  competitive  basis  to  the  max- 
imum practical  extent  consistent  with  the 
objectives  and  requirements  of  this  contraot. 

Clause  No.  18 — Use  of  Indian  Buslaaw 
Concerns. 

(a)  As  used  in  this  clause,  the  term  "!■- 
dlan  business  concern"  means  Indian  orga- 
nizations or  an  Indian-owned  economic  en- 
terprise  as   defined    in   42    CFB    (36.204(1), 

(b)  The  Contractor  agrees  to  give  prefer- 
ence to  qualified  Indian  business  concerns 
In  the  awarding  of  any  sub-contracts  entered 
into  under  the  contract  consistent  with  effi- 
cient performance  of  the  contract.  The  Con- 
tractor shall  comply  with  any  preference  re- 
quirements regarding  Indian  business  con- 
cerns established  by  the  trlbe(8)  receiving 
services  under  the  contract  to  the  extent 
that  such  requirements  are  not  inconsistent 
with  the  purpose  and  intent  of  this  para- 
graph. 

(c)  If  no  Indian  business  concerns  are 
available  under  the  conditions  In  paragraph 
(b)  above,  the  Contractor  agrees  to  accom- 
plish the  maximum  amount  of  subcontract- 
ing, as  the  Contractor  determines  Is  con- 
sistent with  Its  efficient  performance  of  the 
contract,  with  small  business  concerns,  labor 
surplus  area  concerns  or  minority  business 
enterprises,  the  definitions  for  which  are 
contained  in  Subparts  1-1.7,  1-1.8,  and 
1-1.13  of  the  Federal  Procurement  Regula- 
tions. The  Contractor  is  not,  however,  re- 
quired to  establish  a  small  business,  labor 
s\irplus,  or  minority  business  subcontracting 
program  as  described  in  (  l-1.71(>-3(b),  |  1- 
1.805-3(b),  and  j  l-1.1310-2(b)  respectively 
of  the  Federal  Prociu«ment  Regulations  (41 
CFR  Chapter  1). 

Clause  No.  17 — Indian  Preference  In  Train- 
ing and  Employment. 

(a)  The  Contractor  shall  give  preference 
in  employment  for  all  work  performed  under 
the  contract,  including  subcontracts  there- 
under, to  qualified  Indians  regardless  of  agq^ 
religion  or  sex.  and  to  the  extent  feasible 
consistent  with  the  efficient  performance  of 
the  contract,  provide  employment  and  train- 
ing opportunities  to  Indians,  regardless  ci 
age,  religion,  or  sex,  that  are  not  fully  qual- 
ified to  perform  under  the  contract.  The 
Contractor  shall  comply  with  any  Indian 
preference  requirements  established  by  the 
tribe  receiving  services  under  the  contract  to 
the  extent  that  such  requirements  are  not 
inconsistent  with  the  purpose  and  Intent  of 
this  paragraph. 
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(b)  If  the  Contractor  or  aajr  of  tib  aubcen- 
tractors  is  «nable  to  Ul  Itc  eMiMoynaent 
openings  after  giving  fuU  coackMoaUon  to 
Indians  as  required  in  paragraph  (a)  above, 
these  emtploymemt  openiagi  m*^  tlMn  be 
filled  by  other  thaa  Indiana  usdar  the  oon- 
dltloas  set  forth  Im  the  Bqual  Opportunity 
clause  of  tills  contract. 

(c>  The  OoDtractor  agrees  to  tMtwto  this 
clause  or  one  similar  thereto  tm  a0  aubcon- 
traota  tesued  under  the  oontrao^      1 

Clatise  No.  18 — Inapectioa.  I 

The  Qovermment.  through  tatf  aMttvorized 
representatlvee,  has  the  rieht,  at  aU  reason- 
able Mates,  to  Inspect,  or  otHcrwiat  eraluate 
the  work  performed  or  t)elng  porfotwed  herc- 
uatfer  and  the  premleec  in  wktcti  it  la  being 
performed.  If  any  lnsp>eettoa,  or  evaluation  is 
made  by  the  Government  on  the  premises  of 
the  Oontraotor  or  a  subcontractor,  the  Con- 
tractor shall  provide  and  shaU  r«<|ulre  his 
subcoairaotors  to  provide  all  reawaablc  fa- 
culties and  asslstaace  for  the  safety  aad  con- 
venience of  the  GoverniaeBt  repreaentatlves 
In  the  perforiaance  of  their  duties.  AU  inspec- 
tteas  and  evaluatloiu  shaB  be  performed  In 
such  a  manner  as  wlU  not  naMI|r;4el*7  the 
work. 

Clause  No.  19 — Ohaagoa. 

The  OotttracMag  OAocr  ma^  at  Miy  time, 
with  the  consent  of  the  OoMtraotw,  by  a 
wrlttea  order,  and  wlthoot  aoMeo  to  the 
sureMoes,  If  any,  make  chaagoa.  witbia  tbo 
general  scope  of  this  ooatraot,  la  aaay  one  or 
aK>re  of  tbe  foUowiag  (1)  drawl ags.  designs, 
or  specifications,  (11)  place  of  iacpection, 
delivery,  or  aooeptaaoe.  aad  (It)  tkm  amoant 
of  Oorerament-furalshcd  propcrtf.  If  any 
such  change  causes  aa  lacrcaao  o*  decrease 
in  the  coet  of,  or  tfco  time  ro^ntrod  for  per- 
formance of,  this  coatract,  or  otMrwlao  af- 
fect»  ttar  other  provistoas  of  ttttc  coatract, 
whether  changed  or  not  chaagod  ky  any  such 
order,  an  equitable  adjuatmeat  ahaO  be  made 
(I)  in  the  coatract  price  or  tUae  of  perform- 
ance, or  l>oth.  and  (11)  la  sack  prevMoas  of 
the  contract  as  may  be  so  affootod,  aad  the 
oontraot  shall  be  modified  la  wrltlag  aooord- 
iBgly.  Any  claim  by  the  Coatractor  for  ad- 
juataxeat  under  this  clause  must  be  asserted 
within  thirty  (30)  days  from  ttio  date  of 
receipt  by  the  Contractor  of  the  aotificatlon 
of  ohauge;  Provided,  however.  That  the  Con- 
tracting Officer,  if  he  decides  that  the  facts 
Jvisttf  y  such  action,  may  receive  aad  act  opon 
any  such  claim  asserted  at  any  Vm»  prior 
to  final  payment  under  this  ooatraot.  Where 
the  cost  of  property  made  obcoloto  or  excess 
as  a  result  of  a  change  is  iaoludod  ia  the 
Oon tractor '8  claim  for  adjustmeat.  the  Coa- 
tractlag  Officer  shall  have  the  right  to  pre- 
scribe the  manner  of  dispocltloa  of  such 
property.  Failure  to  agree  to  aay  adjustment 
shaU  be  a  dispute  conceraing  a  qMcstloa  of 
fbct  within  the  meanlag  of  the  elaace  of  this 
contract  entitled  "Disputes".  Hawtirmt,  noth- 
ing in  this  clause  shall  cxcuce  the  Contractor 
from  proceeding  with  the  eoatract  as 
cbatiged. 

Clause  No.  20 — ^Retrocecsloa. 

(a)  The  Indian  tribe  that  tatOaUy  re- 
quested this  contract  may  also  roqueet  its 
retrocession,  notwithstanding  the  fact  that 
the  Coatractor  may  be  a  tribal  organization 
other  than  the  tribe. 

(b)  Should  the  tribe  request  retrooccsion 
of  the  contract  and  the  Coetracter  la  other 
than  the  Tribe,  the  Contracting  OBocr  wiU 
notify  the  Contractor  of  the  request  and  in 
consultation  with  the  Tribe  aad  the  Con- 
tractor establish  the  effective  date  of  the 
retrocession.  The  retrocession  will  become 
eOeotive  ao  later  than  130  days  after  the 
Contracting  Officer  receives  the  Tribe's 
request  unless  the  Tribe  and  the  Coatractlng 
Officer  mutually  agree  oa  a  later  date. 

(c)  launedlately  after  receipt  of  the  re- 
quest for  retrooee^on  and  where  applicable 
notifying   the  Contractor,   the   Contracting 
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Officer  WiU  meet  with  the  Contractor  and. 
where  applicable,  the  tribal  governing  body 
or  bodies  mutually  agree  to — 

(1)  A  plan  for  the  orderly  transfer  of  re- 
sponstblMtlca; 

(2)  A  plaa  for  inveatorylng  materials  aad 
supplies  oa  hand: 

(3)  An  aooowattag  for  funds,  Inetudteg 
but  not  limited  to  curreat  and  anticipated 
obligations; 

(4)  The  cost  of  operaMoa  antfi  retroecs- 
sion;  and, 

(5)  The  Idea tlfl cation  of  aD  records  rela^ 
ing  to  the  ooatract  and  the  contraoted  faao- 
tlon. 

Clause  No.  2i — Assuuiption  and  Reasoump- 
tlon  of  Contract  Programs. 

(a)  When  the  contracting  officer  deter- 
mines that  the  performanoc  of  a  coatraetor 
under  these  regulations  Involves  (1)  the  vio- 
lation of  the  rights  or  eadaagemeat  of  tho 
health,  safety,  or  welfare  or  any  persoa,  or 
(2)  gross  negllgeace  or  the  mlsmaaagemeat 
In  the  haadllag  or  use  of  funds  under  the 
contract,  the  contracting  officer  wlH,  in  writ- 
ing, notify  the  contractor  of  such  deteraU- 
uatioa  aad  will  request  that  the  eoatraotor 
take  such  corrective  action  wlthla  such  po- 
rlod  of  time  as  the  Secretary  may  prescribe. 

(b)  When  the  Director  or  his  delegate 
determines  that  a  contractor  has  not  tsV— 
corrective  actlea  (as  i>re8Cribed  by  htm  oader 
paragraph  (a)  of  this  section)  to  his  satla- 
factlon,  he  may,  after  the  contractor  has 
been  provided  aa  op>portunlty  for  a  hcariag 
In  accordance  with  paragraph  (c)  of  thts 
section,  rescind  tbe  contract  in  whole  or  La 
part  and,  if  he  deems  tt  appropriate,  aasuaac 
or  resume  control  or  operation  of  the  pro- 
gram, activity,  or  service  involved. 

(c)  (1)  When  the  Director  or  his  delegate 
has  made  a  detarminatlon  described  la  para- 
graph (b)  of  this  section,  he  shall  la  writing 
notify  the  contractor  of  such  deteraiinatloa 
and  of  the  coatraotor's  right  to  request  a 
review  of  suob  dMermlnation  and  of  the 
determlnatloa  described  la  paragraph  (a)  of 
this  section.  Such  notification  by  the  Direc- 
tor or  his  delegate  shaU  set  forth  the  rcaseaa 
for  the  determlnatloa  in  sufficient  detail  to 
enable  the  contractor  to  respond  and  shaQ 
Inform  Uie  coatractor  of  its  right  to  a  hear- 
ing on  the  record  before  a  Contract  Appeals 
Board  described  in  paragraph  (d)  of  this 
section.  Upoa  the  request  of  the  oontractor 
for  a  hearing,  the  Board,  established  pursu- 
ant to  paragraph  (d)  of  this  section  shaB 
in  writing  within  10  days  of  the  establish- 
ment notify  the  contractor  of  the  time,  plaoe 
and  date  of  the  hearing  which  will  be  held 
not  later  than  45  days  after  the  reqtieet  tor 
a  hearing. 

(2)  Where  the  Dlreot<M-  or  his  delegate  de- 
termines that  a  contractor's  perfarmanco 
under  a  contract  awarded  under  this  tub- 
part  poses  an  immediate  threat  to  the  safety 
of  any  person,  he  may  immediately  rescind 
tbb  contract  In  whole  or  in  p«irt  and.  If  be 
deems  it  appropriate,  assume  or  resume  con- 
trol or  operation  of  the  program,  activity,  or 
service  involved.  Upon  such  a  decision  he 
will  Immediately  notify  the  contractor  of 
such  action  and  the  basts  therefor;  and 
offer  the  contractor  an  opportunity  for  a 
hearing  on  the  record  before  the'  ContraoC 
Appeals  Board  established  pursuant  to  para- 
graph (d)  of  this  section  to  be  held  wlthla 
10  days  of  each  action. 

(d)(1)  The  Contract  Appeals  Board  shaH 
be  composed  of  3  persons  appointed  by  the 
Director,  Indian  Health  Service.  Such  p>er- 
sons  may  not  be  selected  from  the  immediate 
office  of  any  person  participating  in  the  de- 
terminations at  issue.  The  Board  shall  afford 
the  contractor  tbe  right: 

(I)  To  notice  of  the  Issues  to  be  con- 
sidered; 

(II)  To  l>e  represented  by  counsel; 
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(ill)  To  present  witnesses  on  contractor's 
behalf; 

(iv)  To  cross-examine  ottier  witnesses 
either  orally  or  through  written  interroga- 
tories; and 

(v)  To  compel  the  apj;>earaBce  of  Indian 
Health  Service  personnel  or  to  take  depoel- 
ttoas  of  such  persons  at  reasonable  times 
aad  places. 

(2)  The  Contract  Api>eals  Board  shall 
naake  an  initial  written  decision  which  shall 
become  final  within  20  days  unless  the  Di- 
rector, Indian  Health  Service  or  his  repre- 
scatatlve  nuidifles  or  reverses  the  decision. 
Any  such  decision  by  the  Director  of  the 
Tartlaa  Health  Service  or  his  repreeentatlve 
bo  la  writing,  shall  be  specific  as  to  the 
7«aoone  for  such  decision,  and  shall  be 
considered  final. 

(8)  Where  Board  is  considering  issues 
artitng  tinder  paragraph  (2)  of  this  section, 
the  Board  shall  within  26  days  after  the 
coacltMiloa  of  tho  hearing,  noMfy  all  parties 
m  writing  of  its  decision. 

(e)  la  any  case  where  tbe  officer  has 
reechaded  a  contract  under  paragraphs  (b) 
or  (c)  of  this  section,  he  may  decline  to 
cater  Into  a  new  contract  agreement  with 
the  contractor  unta  such  time  as  he  is 
satisfied  that  the  basis  for  the  rescission  has 
been  corrected. 

ITotlihit  la  this  sectloa  shaJl  be  coastrued 
ae  contravening  the  Oocupatloaal  Safety 
aad  Haalth  Act  of  1970  (84  Stat.  1590),  as 
amended  (29  U.S.C.  661). 

(c)  In  any  case  where  the  contracting  of- 
aacr  has  rescinded  a  oontraot  under  para- 
(prapto  (b)  or  (d)  of  this  section,  he  may 
dccthse  to  enter  into  a  new  coatract  agree- 
ment with  the  contractor  uattl  such  time  as 
he  is  satisfied  that  the  basis  for  the  rescission 
has  been  corrected. 

Nothing  in  this  section  shall  be  construed 
as  contravening  the  Occupational  Safety  and 
■calth  Act  of  1970  (84  Stat.  1S90),  as 
amended  (29  U.S.C.  6fil) . 

OUnse  No.  22 — Payment  of  Interest  on 
ccatractors'  claims. 

(a)  If  aa  appeal  is  filed  by  tbe  contractor 
ft-em  a  final  decision  of  the  Contracting 
Oflcer  under  the  Disputes  clause  of  this  con- 
tract, denying  a  claim  arising  under  the  con- 
tract, simple  interest  on  the  amount  of  the 
claim  finally  determined  owned  by  the  Oov- 
cmnaent  shall  be  payable  to  the  Contractor. 
Sueh  interest  shall  be  at  the  rate  detc^rmined 
hf  the  Secretary  of  the  Treasury  pursuant 
to  Public  Law  92-41.  86  Stat.  97.  from  the 
date  the  CTontractor  furuLshad  to  the  Con- 
tracting Officer  bis  written  appeal  under 
the  Disputes  clause  of  this  contract,  to  tbe 
date  of  (1)  a  final  Judgment  by  a  court  of 
coaapctent  Jurisdiction,  or  (2)  mailing  to  the 
Contractor  of  a  supplemental  agreement  for 
execution  either  confirming  completed  nego- 
tiations between  the  parties  or  carrying  out 
a  dccialon  of  a  board  of  contract  appeals. 

(b)  Notwithstanding  (a),  above,  (1)  In- 
tcrect  shall  be  applied  only  from  the  date 
payment  was  due,  if  such  date  is  later  than 
the  filing  of  app>eal,  and  (2)  Interest  shall 
not  be  paid  for  any  period  of  time  that  the 
Contracting  Officer  determines  the  Contrac- 
tor has  unduly  delayed  La  pursuing  his 
remedies  before  a  board  of  contract  appeals 
or  a  court  of  competent  Jurisdiction. 

Clause  No.  23 — Oovemment-fx^nished 
property. 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  elsewhere  in  this  contract, 
together  with  such  related  data  and  infor- 
mation as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  In- 
tended use  of  such  property  (hereinafter 
referred  to  as  "'Government-Purnlshed  Prop- 
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erty") .  The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  fvirnlshed 
by  the  Contractor  under  this  contract  are 
based  upon  the  expectation  that  Govern- 
ment-Furnished Property  suitable  for  use 
will  be  delivered  to  the  Contractor  at  the 
times  stated  elsewhere  In  this  contract  or,  If 
not  so  stated.  In  sufflclent  time  to  enable 
the  Contractor  by  such  time  or  times,  the 
formance  dates.  In  the  event  that  Oovem- 
ment-Purnlshed  Property  is  not  delivered  to 
the  Contractor  to  meet  such  delivery  or  per- 
Contractlng  OfBcer  shall,  upon  timely  writ- 
ten request  made  by  the  Contractor,  make 
a  determination  of  the  delay  occasioned  the 
Contractor  occasioned  the  Contractor  there- 
by, and  shall  equitably  adjust  the  delivery, 
or  [jerformance  dates  or  the  contract  price, 
or  both,  and  any  other  contractual  provision 
affected  by  the  delay.  In  the  event  that  Gov- 
ernment-Purnished  Property  Is  received  by 
the  Contractor  In  a  condition  not  suitable 
for  its  Intended  use,  the  Contractor  shall, 
upon  receipt  thereof,  notify  the  Contracting 
Officer  of  such  fact  and.  as  directed  by  the 
Contracting  Officer,  either  (1)  return  such 
property  at  the  Government's  expense  or 
otberw^  dlspxtse  of  such  property,  or  (2) 
effect  repairs  ftr  modifications.  Upon  com- 
pletion of  (1)  or  (2)  above,  the  Contracting 
Officer  upon  timely  written  request  of  the 
Contractor  shall  equitably  adjust  the  de- 
livery or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual 
provision  effected  by  the  return,  disposition, 
repair  or  modification.  The  foregoing  provi- 
sions for  adjustment  are  exclusive  and  the 
Government  shall  not  b«  liable  to  suit  for 
breach  of  contract  by  reason  of  any  delay 
In  delivery  of  Qovernment-P^imished  Prop- 
erty or  delivery  of  such  property  in  a  condi- 
tion not  suitable  for  its  intended  ua*. 

(b)  By  notice  in  writing  the  Contracting 
Officer  may  decrease  the  property  furnished 
or  to  be  furnished  by  the  Government  under 
this  contract.  In  any  such  case,  the  Con- 
tracting Officer  upon  timely  written  request 
of  the  Contractor  shall  equitably  adjust  the 
delivery  or  performance  dated  or  the  contract 
price,  or  both,  and  any  other  contractiud 
provisions  affected  by  the  decrease. 

(c)  TiUe  to  the  Government-Pumlshed 
Projjerty  shall  remain  in  the  Government. 
Title  to  Government-Pumlshed  Property 
shall  not  be  affected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  ruch 
Oovernment-Purnished  Property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
Identity  as  personality  by  reason  of  affixation 
to  any  reality. 

(d)  The  Govemment-Purnlshed  Property, 
Tinless  therwlse  specifically  provided  herein, 
and  except  as  otherwise  approved  or  directed 
by  the  Contracting  Officer  in  writing,  shall 
be  used  exclusively  for  the  performance  of 
this  contract. 

(e)  The  Contractor  shall  maintain  and  ad- 
minister, in  accordance  with  sound  business 
practice,  a  program  for  the  maintenance,  re- 
pair, protection  and  preservation  of  Govern- 
ment-Pumlshed Property,  until  disposed  of 
by  the.  Contractor  In  accordance  with  this 
clause.  In  the  event  that  any  damage  occurs 
to  Ooyernment-Purnlshed  Property  the  risk 
of  which  has  been  assumed  by  the  Govern- 
ment under  this  contract,  the  Government 
■hall  replace  such  items  or  the  Contractor 
BhaU  make  such  repair  of  the  property,  as 
the  Government  directs:  Provided,  however. 
That  If  the  Contractor  cannot  effect  such 
repair  within  the  time  required,  the  Con- 
tractor may  reject  such  property.  The  con- 
tract price  Includes  no  compensation  to  the 
Contractor  for  the  performance  of  any  repair 
or  replacement  for  which  the  Government  la 
responsible;  and  an  equitable  adjustment 
will  be  made  In  the  contract  price  for  any 


such  repair  or  replacement  of  Government- 
Pumlshed  Property  made  at  the  direction  of 
the  Government.  Any  repair  or  replacement 
for  which  the  Contractor  Is  responsible  under 
the  provisions  of  this  contract  shall  be  ac- 
complished by  the  Contractor  at  Its  own 
expense. 

(f)  The  Contractor  also  agrees  to  maintain 
and  administer,  in  accordance  with  sound 
business  practice,  a  property  control  system 
which  will  provide  the  following:  Contract 
number:  nomenclature  of  item:  quantity  re- 
ceived: Issued:  aiid  balance  on  hand:  posting 
reference  to  include  date  received.  Issued 
unit  price  and  location:  marking  or  Identi- 
fication of  item:  adequate  maintenance,  stor- 
age, and  security  of  Government-Pumlshed 
Property,  until  disposed  of  by  the  Contractor 
In  accordance  wlih  this  clause.  The  Contrac- 
tor further  agrees  to  receipt  promptly  for  all 
Government  property  In  a  form  and  manner 
as  presclbed  by  the  Contracting  Officer. 

(g)  The  Contractor  agrees  to  make  avail- 
able to  authorized  representatives  of  the 
Contracting  Officer  at  all  reasonable  times 
at  the  office  of  the  Contractor  all  of  Its  prop- 
erty records  under  this  contract,  and  access 
to  any  premises  where  any  of  the  Govem- 
ment-Purnlshed Property  is  located. 

(h)(1)  The  Contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Government- 
Pumlshed  Property,  or  for  expenses  inci- 
dental to  such  loss  or  damage  except  that 
the  Contractor  shall  be  liable  for  any  such 
loss  or  damage  (Including  expenses  Inciden- 
tal thereto) : 

(A)  Which  results  from  willful  misconduct 
or  lack  of  good  f.-iith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superin- 
tendents, or  other  equivalent  representatives 
who  have  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor's  business, 
or  all  or  substantially  all  of  the  Contractor's 
operations  at  any  one  plant,  laboratory,  or 
separate  location  in  which  this  contract  Is 
being  performed:  or 

(B)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  its  directors,  officers,  or  other  repre- 
sentatives mentioned  In  subparagraph  (A) 
above,  to  maintain  and  administer,  in  accord- 
ance with  sound  business  practice,  the  pro- 
gram for  maintenance,  repair,  protection  and 
preservation  of  Govemment-Purnlshed  Prop- 
erty as  required  by  subparagraph  (e)  above; 
or 

(C)  For  which  the  Contractor  Is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  In  this  con- 
tract: or 

(D)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  some  other 
provision  of  this  contract,  or  of  the  sched- 
ules or  task  orders  thereunder,  but  only  to 
the  extent  of  the  insurance  so  required  to  be 
procured  and  maintained  or  to  the  extent 
of  insurance  actually  proctired  and  nialn- 
talned,  whichever  is  greater:  or 

(E)  Which  results  from  a  risk  which  Is  In 
fact  covered  by  insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reimburse- 
ment: Provided.  That,  If  more  than  one  of  the 
above  exceptions  shall  be  applicable  In  any 
case,  the  Contractor's  liability  under  any 
one  exception  shall  not  be  limited  by  any 
other  exception. 

(U)  The  Contractor  represents  that  It  18 
not  Including  in  the  price  hereunder,  and 
agrees  that  it  wiU  not  hereafter  include  In 
any  price  to  the  Government,  any  charge  or 
reserve  for  Insurance  (including  self-Insur- 
ance funds  or  reserves)  covering  lose  or  de- 
struction of  or  damage  to  the  Government- 
Pumlshed  Property,  except  to  the  extent  that 
the  risk  of  loss  is  imposed  on  the  Contractor 


under  (1)  (C)   above,  or  Insurance  has  been 
required  under  (1)  (D)  above. 

(Ill)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  any  Government- 
Pumlshed  Property,  the  Contractor  shall 
notify  the  Contracting  Officer  thereof  and 
shall  take  all  reasonable  steps  to  protect  the 
Government-Pumlshed  Property  from  fur- 
there  damage,  separate  the  damaged  and  un- 
damaged Government-Pumlshed  Property 
In  the  best  possible  order,  and  furnish  to  the 
Contracting  Officer  a  statement  of : 

(A)  The  lost,  destroyed  and  damaged  Oov- 
ernment-Purnished Property; 

(B)  The  time  and  origin  of  the  loas,  de- 
struction or  damage: 

(C)  All  known  Interest  in  commingled 
property  of  which  the  Govemment-Pur- 
nlshed Property  Is  a  part:  and 

(D)  The  Insurance,  If  any,  covering  afly 
pEirt  of  or  Interest  In  such  commingled  prop- 
erty. 

The  Contractor  shall  be  reimbursed  for  the 
expenditures  made  by  It  In  performing  Its 
obligations  under  the  subparagraph  (ill),  to 
the  extent  approved  by  the  Contracting  Of- 
ficer and  set  forth  In  a  supplemental  agree- 
ment or  amendment  to  this  contract. 

(iv)  With  the  prior  written  approval  of 
the  Contracting  Officer  after  loss  or  destruc- 
tion of  or  damage  to  Government-Pumlshed 
Property,  and  subject  to  such  conditions  and 
limitations  as  may  be  Imposed  by  the  Con- 
tracting Officer,  the  Contractor  may.  In  order 
to  minimize  the  loss  to  the  Government  or 
In  order  to  permit  resumption  of  business 
or  the  like,  sell  for  the  account  of  the  Gov- 
ernment any  item  of  Government-Pumlshed 
Property  which  has  been  damaged  beyond 
practicable  repair,  or  which  Is  so  commingled 
or  combined  with  property  of  other.  Includ- 
ing the  Contractor,  that  separation  Is  im- 
practicable. 

(V)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Govemment- 
Purnlshed  Property  for  which  the  Con- 
tractor is  relieved  of  liability  under  the  fore- 
going provisions  of  this  clause,  and  except 
for  reasonable  wear  and  tear  or  depreciation, 
or  the  utilization  of  the  Govemment-Pur- 
nlshed Property  in  accordance  with  the  pro- 
visions of  this  contract,  the  Government- 
Pumlshed  Property  (other  than  property 
permitted  to  be  sold)  shall  be  returned  to  the 
Government  in  as  good  condition  as  when 
received  by  the  Contractor  In  connection 
with  this  contract,  or  as  repaired  under 
paragraph  (e)  above. 

(vl)  In  the  event  the  Contractor  Is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government- 
Pumlshed  Property,  it  shall  equitably  reim- 
burse the  Government.  The  Contractor  shall 
do  nothing  to  prejudice  the  Government's 
rights  to  recover  against  third  parties  for  any 
such  loss,  destruction  or  damage  and,  upon 
the  request  of  the  Contracting  Officer,  shall 
at  the  Government's  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (Including  assistance  In  the 
prosecution  of  suit  and  the  execution  of  In- 
struments of  assignment  In  favor  of  the  Gov- 
ernment) in  obtaining  recovery. 

(1)  Upon  completion  or  expiration  ot  this 
contract,  any  Government  property  which 
has  not  been  consumed  In  the  performance 
of  this  contract  or  which  has  not  been  prevl- 
oiisly  disposed  of  in  accordance  with  the  pro- 
visions of  this  clause,  or  for  which  the  Con- 
tractor has  not  otherwise  been  relieved  of 
responsibility,  shall  be  disposed  of  as  the  Con- 
tracting Officer  may  direct.  The  Contractor 
shall  In  no  way  be  relieved  of  reeponslbtllty 
for  Government  property  without  the  prior 
written  approval  of  the  Contracting  Officer. 

(J)  If  the  Contracting  Officer  determines 
that  the  mterests  of  the  Govemntent  require 
removal  of  any  Oovernment-Purnished  Prop- 
erty, or   If  the  Contractor  determines  any 
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exoess  of  its  need  under  this  ooatraot,  such 
GovemmeBt-Purnlibed  Property  shall  be 
disposed  of  In  the  same  manner  as  covered 
by  paragraph  (1)  above.  In  the  event  that 
the  Coatractlng  Officer  requires  tba  removal 
of  any  Govemment-Pumlrtied  Property  un- 
der tkls  paragraph  (J)  or  paracraph  (I) 
above,  upon  timely  written  request  of  the 
Contractor,  an  equitable  adjustmeat  shall  be 
made  In  the  contract  price  to  corw  the  di- 
rect cost  to  the  Contractor  of  sucii  removal 
and  ef  any  property  daaaaga  oeearloned 
thereby. 

Clause  No.  24 — Bxaaalaattea  •€  records  by 
the  Comptroller  General. 

(a)  Tiie  Contractor  agrees  that  tke  Comp- 
troMer  General  of  the  United  States  or  any 
of  hte  duly  authorized  repreeeatatlves  shall, 
until  expiration  of  3  yean  after  taal  pay- 
ment usder  this  contraot,  or  of  the  time 
periods  far  the  particular  records  qMclfled  In 
Part  1-20  of  the  Pederal  Procuremeat  Regu- 
lations (41  CFR  Part  1-aO),  whichever  ex- 
piree earlier,  have  access  to  and  the  right  to 
exaaotne  any  dlrectl>  pertinent  books,  docu- 
ments, papers,  and  records  of  the  Coatract<w 
Involving  tr ansae Uoas  related  to  this  con- 
trftct 

(b)  The  Contractor  fur«»er  agriwa  to  In- 
cliide  In  all  his  subcontracts  hareunder  a 
provision  to  the  effect  that  the  subooatractor 
agrees  that  the  ComptroUer  Genenil  of  the 
United  States  or  any  of  his  duly  authorized 
representatives  shau,  until  expiration  ot  3 
years  ftnal  payment  under  the  subcontract, 
or  of  the  time  periods  for  tke  particular  rec- 
ords specified  In  Part  l-»0  ef  the  Pederal 
Procuremeat  Regulations  (41  CTO  Part  1- 
20).  whichever  expires  earlier,  have  access  to 
and  the  right  to  exaaalae  amy  direcUy  per- 
tinent books,  documents,  papers,  and  rec- 
ords ef  such  subcontractor,  ImvolYtaig  trans- 
actioQS  related  to  the  euboontract.  The  term 
"subcontraet"  as  used  In  this  elatiM  excludes 
( 1 )  purchase  orders  not  exoeedlag  $2,600  and 
(3)  subcontracts  or  purchase  order*  for  pub- 
lic utUlty  services  at  rates  estoblUhed  for 
uniform  applicability  to  the  senaral  public. 

Clause  No.  2t — ladeaanlty  mmi  teauranoe. 

(a)  The  Contractor  shall  Indemnify  and 
save  and  keep  harmless  tfee  Garemment 
against  any  or  all  loaa,  cost,  daaaage,  claim, 
expense  er  liability  whatsoever,  because  ef 
accident  or  Injtiry  to  persons  or  property  or 
others  occurring  In  connecttoa  with  any  pro- 
gram tnoluded  as  a  part  of  ttUa  oeotract,  by 
provl«llng  where  applleable,  the  Insurance 
described  below : 

(b)  The  Contractor  sluJI  seouire,  pay  the 
premiam  for,  and  keep  In  foroe  until  the 
expiration  of  this  of  this  ooatraet,  or  any 
renewal  period  thereof,  Insuraaee  as  provided 
below.  Such  Insuraaoe  policies  siaall  spedfl- 
caUy  include  a  provUlon  stattag  t<»e  liability 
assumed  by  the  Contractor  under  tbls  con- 
tract. 

(1)  Workman's  compensatlaa  Msarance  as 
required  by  laws  of  the  state. 

(2)  Owner's  landlord's  and  tenant's  bodily 
injury  liability  insurance  with  liaeits  of  not 
less  than  t&O.OOO  for  each  penes  and  t500,- 
000  for  eEu:h  accident. 

(3)  Property  damage  UahOity  insurance 
with  limits  of  not  less  than  •M,OM  for  each 
accident. 

(4)  Automobile  bodUy  lajwry  Uabnity  in- 
surance with  limits  of  not  leas  than  $50,000 
for  each  person,  and  $600,000  for  each  acci- 
dent and  property  damage  llabttity  Insurance 
with  a  limit  of  not  leas  than  $5,000  for  each 
accident. 

(6)  Pood  products  llaMtity  tnavrance  with 
linUts  of  not  less  than  $M.00«  far  each  per- 
son and  $500,000  for  each  aceideHt. 

(6)  Professional  m&lpractloe  Insurance 
where  medical,  dental  or  other  health  pro- 
fessional services  are  Invvtved. 

upt  specifl- 


(7)   Other  llablUty  Inas 
catly  mentioned  when  required. 
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(c)  Baob  policy  of  Insuranoe  shall  contain 
an  endorsement  providing  that  oanoeUation 
by  the  Inaaranoe  company  shall  not  be 
effective  unless  a  copy  of  the  cancellation  la 
maUed  (regUtored)  to  the  Contracting  Officer 
30  days  prior  to  the  efrecttve  date  of  canoal- 
latlon. 

(d)  A  eertlfleato  of  each  poUoy  of  Inear- 
ance,  and  any  ebanged  therein,  shall  be  fur- 
nished to  the  Contracting  Officer  Immediately 
upon  receipt  from  the  insurance  company. 

(e)  Insurance  companies  of  the  Contractor 
shall  be  satisfactory  to  the  Contracttng  0«- 
cer.  When  In  his  opinion  an  Insurance  coaa- 
pany  Is  not  satisfactory  for  reasons  that  wM 
be  sUted,  the  Contractor  shall  provide  In- 
surance through  companies  that  are  aatle- 
f  actory  to  the  Contracting  Officer. 

(f )  Each  policy  of  insurance  shaB  contain 
a  provision  that  the  Insurance  carrier  waives 
any  rights  It  asay  have  to  raise  as  a  defense 
the  tribe's  sovereign  immtmlty  from  suit, 
but  such  waiver  shall  extend  only  to  claims 
the  amount  and  nature  of  which  are  within 
the  coverage  and  limits  of  the  policy  of  In- 
surance. The  policy  shall  contain  no  provi- 
sion, either  express  or  Implied,  that  will  serra 
to  authorize  or  empower  the  lastirance  car- 
rier to  waive  or  otherwise  limit  the  tribe's 
sovereign  immunity  outside  or  beyond  the 
coverage  and  limits  of  the  policy  of  Insur- 
ance. 

Clause  Ne.  2« — Fair  and  equal  treatment  of 
Indian  people. 

(a)  The  Contractor  agrees  to  make  no  dto- 
criminatory  dlsttnotions  among  Indian  pa- 
tients or  beneficiaries  of  this  contract.  For 
the  purpose  of  tbls  contract  dlsorlmlnatory 
dlstlncUons  Include  but  are  not  limited  to 
the  following : 

(I)  Denying  a  patient  any  service  er  bene- 
fit or  avalUbllrty  of  a  faciUty; 

(II)  Providing  any  service  or  benefit  to  a 
patient  which  Is  different,  or  is  pn-ovlded  on 
a  different  manner  or  at  a  different  time  from 
that  provided  to  ether  patients  under  this 
contract;  subjecting  a  patient  to  segregation 
or  separage  treatment  In  any  manner  re- 
lated to  his  receipt  of  any  service;  raetrictlng 
a  patient  in  any  way  in  the  enjoyment  ef 
any  advantage  ar  privilege  enjoyed  by  othem 
receiving  any  service  or  benefit;  treating  a 
patient  dlSereatly  from  othen.  in  determin- 
ing whether  he  satisfies  any  admission,  mm- 
roUment,  quota,  eligibility  membership,  er 
other  requirements  or  condition  which  In- 
dividuals aaust  meet  In  order  to  be  provided 
any  service  or  benefit;  the  assignment  of 
times  or  places  for  the  provision  of  servlees 
on  the  basis  of  dlsorlmlnatory  distinctions 
which  may  be  made  of  the  patients  to  be 
served. 

(b)  The  Government  reserves  the  right  to 
terminate  this  contract  In  whole  or  Ui  part 
whenever  the  Contractor  falls  to  comply  with 
the  requirements  of  tbls  clause. 

Clause  No.  27 — Reports  to  the  Indian 
people  and  annual  reports. 

(a)  Tl»e  Contractor,  as  a  recipient  of  Fed- 
eral financial  assiatanoe,  shall  make  reports 
and  Information  available  to  the  Indian  peo- 
ple serviced  or  represented  by  the  contractor. 
Such  reports  will  reflect  how  the  Pederal 
assistance  funds  were  utilized  to  the  benefit 
of  the  Indian  people  served  or  represented 
as  fc^ows:  (speeific  reporting  requirements, 
formate  and  methods  of  distribution  to  the 
Indian  people  will  be  prescribed  In  the  scope 
of  the  contract.) 

(b)  Annual  reports. 

(1)  For  each  fiscal  year  during  which  a 
tribal  organization  receives  or  expends  funds 
pursuant  to  a  contract  under  this  Part,  the 
tribe  which  requested  the  contract  must  sub- 
mit a  report  to  the  Contracting  Officer.  The 
report  shall  Include,  but  not  be  limited  to, 
an  accounting  of  the  amounts  and  purposes 
for  which  the  contract  funds  were  expended 
and  information  on  the  conduct  of  the  pro- 
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gram  or  services  Involved.  The  report  shall 
include  any  other  Information  requested  by 
the  Contracting  Officer  and  may  bo  submlttod 
as  follows: 

(1)  When  the  contract  is  with  the  govem- 
b^  body  of  an  Indian  tribe,  the  tribe  shall 
submit  the  report  to  the  Contracting  Officer. 

(U)  When  the  contract  Is  with  a  tribal  or- 
ganization other  than  the  governing  body 
of  the  tribe,  the  tribe  has  the  option  of 
having  the  tribal  organization  prepare  the 
report  and  submit  It  to  the  tribe  for  review 
and  approval  before  the  tribe  submits  It  to 
the  Contracting  Officer. 

(Ill)  When  the  contract  benefits  more  than 
one  tribe,  the  tribal  organization  shall  pre- 
pare and  submit  the  report  to  e€u:h  of  the 
telbes  benefiting  under  the  contract.  Each 
tribe  shall  endorse  the  report  before  submit- 
ting It  to  the  Contracting  Officer. 

(2)  The  annual  rep>ort  shall  be  submitted 
to  the  Contracting  Officer  within  80  days  of 
the  end  of  the  fiscal  year  In  which  the  con- 
tract was  performed.  However,  the  period  for 
submitting  the  report  may  be  extended  If 
there  Is  Just  cause  for  such  extension. 

(3)  In  addition  to  «ie  yearly  reporting 
requirement  given  In  paragraphs  (a)  and 
(b)  of  this  secUoa,  the  tribal  contractor 
shall  furnish  other  report  when  and  as  re- 
quired by  the  Secretary. 

Clause  No.  28 — Questionnaires  and  surveys. 

In  the  event  the  performance  of  this  con- 
traot Involves  the  collection  of  information 
vpon  identical  items  from  10  or  more  per- 
sons, other  than  Federal  employees,  the  Con- 
traotor  shall  obtain  written  approval  from 
the  Contracting  Officer,  prior  to  the  use  there- 
of, ef  any  forms,  schedules,  questionnaires, 
survey  plans  or  other  documents,  and  any 
revisions  thereto,  intended  to  be  used  in  such 
collection. 

Clause  No.  29 — Printing. 

Unless  otherwise  specified  In  this  contract, 
the  Contractor  shall  not  engage  In,  nor  sub- 
eoB tract  for,  any  printing  (as  that  term  Is 
defined  In  Title  I  of  the  Government  Printing 
and  Binding  Regulations  In  effect  on  the 
effective  date  of  this  contract)  in  connection 
with  the  performance  of  work  under  t^s 
contract:  Provided,  however.  That  i>erform- 
anee  «f  a  requirement  under  this  contract 
involving  the  reproduction  of  less  than  5,000 
production  units  of  any  one  page,  or  less 
than  25,000  production  units  In  the  aggregate 
of  aaultlple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  Is  defined  as  one 
sheet,  size  8  by  10  Vi  Inches,  one  side  only, 
one  color. 

Clause  No.  30 — Price  reduction  for  defec- 
tive cost  or  pricing. 

The  following  clause  applies  to  all  con- 
tracte  where  cost  and  pricing  data  Is  re- 
quired  in   accordance  with  Pub.  L.  87-663. 

Price  Reduction  for  Defective  Cost  or 
Pricing  Data 

(a)  If  the  Contracting  Officer  determines 
that  any  price  negotiated  In  connection  with 
this  contract  or  any  cost  reimbursable  under 
this  contract  was  Increased  by  any  signifi- 
cant sums  because  the  Contractor,  or  any 
subcontractor  pursuant  to  the  clause  of  this 
contract  entitled  "Subcontractor  Cost  or 
Pricing  Data"  or  "Subcontractor  Cost  or 
Pricing  Data — Price  Adjustments,"  or  any 
subcontract  clatise  therein  required,  fur- 
nished incomplete  or  Inaccurate  cost  or 
pricing  data  or  data  not  current  as  certified 
la  his  Contractor's  Certificate  or  Current 
Cost  or  Pricing  Data,  then  such  price  or 
cost  shall  be  reduced  accordin^y  and  the 
eontract  shall  be  modified  In  writing  to 
reflect  such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
withto  the  meaning  of  the  'TMsputee"  clatise 
of  this  contract. 
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(Note:  Since  the  contract  Is  subject  to 
reHuction  under  this  clause  by  reason  of 
defective  cost  or  pricing  data  submitted  In 
connection  with  certain  subcontracts.  It  la 
expected  that  the  contractor  may  wish  to  In- 
clude a  clause  in  each  such  subcontract  re- 
quiring the  subcontractor  to  appropriately 
Indemnify  the  contractor.  It  Is  also  expected 
that  any  subcontractor  subject  to  such  In- 
demnification wUl  generally  require  substan- 
tially similar  indemnification  for  defective 
cost  or  pricing  data  required  to  be  sub- 
mitted by  his  lower  tier  subcontractors.) 

Clause  No.  31 — Subcontractor  cost  and 
pricing  data. 

The  following  clause  should  be  Included 
in  all  contracts,  when  the  subcontracts  of 
the  type  and  size  described  therein  are 
contemplated. 

Subcontractor  Cost  and  Pricing  Data 

(a)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  In  writing  cost 
or  pricing  data  under  the  following 
circumstances: 

( 1 )  Prior  to  award  of  any  cost-reimbursed 
type,  time  and  material  latwr-hour.  incen- 
tive, or  price  redetermlnable  subcontract 
the  price  of  which  is  expected  to  exceed 
•  100.000;   and 

(2)  Prior  to  the  award  of  any  other  sub- 
contract, the  price  of  which  is  expected  to 
exceed  $100,000,  or  to  the  pricing  of  any 
subcontract  change  or  other  modification  or 
which  the  price  adjustment  is  expected 
to  exceed  $100,000,  where  the  price  or  price 
adjustment  is  not  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  items  sold  in  substan- 
tial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation. 

(b)  The  Contractor  shall  require  subcon- 
trtkctors  to  certify,  substantially  the  same 
form  as  that  used  in  the "  certificate  by  the 
P»rlme  Contrsictor  to  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(a)  above  are  accurate,  complete,  and  cur- 
rent as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  tke 
date  of  agreement  on  the  negotiated  price 
of  the  subcontract  or  subcontrstct  ckange 
or  modification. 

(c)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  Including  this  para- 
graph (c)  In  each  of  his  cost-relmbijrsement 
tyjje.  time  and  material,  labor-hour,  price 
redetermlnable,  or  Incentive  subcontracts 
hereunder,  and  in  any  other  subcontract 
hereunder  which  exceed  $100,000  unless  the 
price  thereof  Is  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  items  sold  In  substan- 
tial quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation.  In  each  such  ex- 
cepted subcontract  hereunder  which  exceed 
$100,000,  the  Contractor  shall  Insert  the  sub- 
stance of  the  following  clause: 

Subcontractor  Cost  and  Pricing  Data-Price 
Adjustment 

(a)  Paragraph  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  resp>ect  to 
any  change  or  other  modification  made  pur- 
suant to  one  or  more  provisions  of  this  con- 
tract which  involves  a  price  adjustment  In 
excess  of  $100,000.  The  requirements  of  this 
clause  shall  be  limited  to  such  price  adjust- 
ments. 

(b)  The  Contractor  shall  require  subcon- 
to«ctors  hereunder  to  submit  cost  or  pricing 
<lata  under  the  following  circumstances: 

(1)  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material:  labor-hour. 
Incentive,  or  price  redetermlnable  subcon- 
tract, the  price  of  which  is  expected  to  ex- 
ceed $100,000;  and — 

(3)  Prior  to  award  of  any  other  subcon- 
tract, the  price  of  which  Is  expected  to  ex- 
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ceed  $100,000,  or  to  the  pricing  of  any  sub- 
contract change  or  other  modification  for 
which  the  price  adjustment  is  expected  to 
exceed  $100,000,  there  the  price  or  price  ad- 
justment Is  not  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(c)  The  Contractor  shall  require  subcon- 
tractors to  certify.  In  substantially  the  same 
form  as  that  used  in  the  Certificate  by  the 
Prime  Contractor  to  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(b)  above  are  accurate,  complete,  and  cur- 
rent as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  the  date 
of  agreement  on  the  negotiated  price  of  the 
contract  modification. 

(d)  The  Contractor  shall  insert  the  sub- 
stance of  this  clause  Including  this  para- 
graph (d)  in  each  subcontract  hereunder 
which  exceeds  $100,000. 

Clause  No.  32 — Advance  payment. 

(a)  Amount  of  Advaru:e.  At  the  request  of 
the  contractor,  and  subject  to  the  conditions 
hereinafter  set  forth,  the  Government  shall 
make  an  advance  payment,  or  advance  pay- 
ments from  time  to  time,  to  the  Contractor. 
No  advance  payment  shall  be  made  (1)  with- 
out the  approval  of  the  officer  administering 
advance  payments  (hereinafter  called  the 
"Administering  Office"  and  designated  In 
paragraph  (k)  (4)  hereof)  as  with  all  ad- 
vance payments  theretofore  made,  shall  ex- 
ceed the  amount  stated  in  paragraph  (k)  (1) 
hereof;  and  (3)  without  a  properly  certified 
invoice  or  invoices. 

(b)  Special  Bank  Account.  Until  all  ad- 
vance payments  made  hereunder  are  liqui- 
dated and  the  Administering  Office  approves 
in  writing  the  release  of  any  funds  due  and 
payable  to  the  Contractor,  all  advance  pay- 
ments and  all  other  payments  under  the  con- 
tract shall  be  made  by  check  payable  to  the 
Contractor,  and  be  marked  for  deposit  only 
in  a  Special  Bank  Account  with  the  bank 
designated  Id  paragraph  (k)(a)  hereof.  No 
part  of  the  funds  in  the  Special  Bank  Ac- 
count shall  be  mingled  with  other  funds  of 
the  Contractor  prior  to  withdrawal  thereof 
from  the  Special  Bank  Account  as  herein- 
after provided.  Except  as  hereinafter  pro- 
Tided,  each  withdrawal  shall  be  made  only  by 
check  of  the  Contractor  countersigned  on 
behalf  of  the  Government  by  the  Contracting 
Officer  or  such  other  person  or  persons  as  he 
may  designate  in  writing  (hereinafter  called 
the  "Countersigning  Agent") .  Until  otherwise 
determined  by  the  Administering  Office, 
countersignature  on  behalf  of  the  Govern- 
ment will  not  be  required. 

(c)  Use  of  Funds.  The  funds  in  the  Spe- 
cial Bank  Account  may  be  withdrawn  by  the 
Contractor  solely  for  the  purposes  of  making 
payments  for  items  of  allowable  cost  or  to 
reimburse  the  Contractor  for  such  items  of 
allowable  cost,  and  for  such  other  purposes 
aa  the  Administering  Office  may  approve  in 
writing.  Any  interpretation  required  as  to 
the  proper  uise  of  funds  shall  be  made  in 
writing  by  the  Administering  Office. 

(d)  Return  of  Funds.  The  Contractor  may 
at  any  time  repay  all  or  any  part  of  the 
funds  advanced  hereunder.  Whenever  so  re- 
quested in  writing  by  the  Administering  Of- 
fice, the  Contractor  shall  repay  to  the  Gov- 
ernment such  part  of  the  unliquidated 
bcUance  of  advance  of  advance  payments  as 
shall  in  the  opinion  of  the  Administering 
Office  be  in  exccjs  of  current  requirements, 
or  (when  added  to  total  advance  previously 
made  and  liqiild-ited)  In  excess  of  the 
amount  specified  in  paragraph  (k)  (1)  hereof. 
In  the  event  the  Contractor  fails  to  repay 
such  part  of  the  unliquidated  balance  of  ad- 
vance payments  when  so  requested  by  the 
Administering  Office,  all  or  any  part  thereof 
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Account  by  checks  payable  to  the  Treasurer 
of  the  United  States  signed  solely  by  the 
Countersigning  Agent  and  applied  In  reduc- 
tion of  advance  payments  then  outstanding 
hereunder. 

(e)  Liquidation.  If  not  otherwise  liqui- 
dated, the  advance  payments  made  here- 
under shall  be  liquidated  as  herein  provided. 
When  the  sum  of  all  payments  under  this 
contract,  other  than  advance  payments,  plus 
the  unliquidated  amount  of  advance  pay- 
ments are  equal  to  the  total  estimated  cost 
for  the  work  under  this  contract  or  such 
lesser  amount  to  which  the  total  estimated 
cost  under  this  contract  may  have  been  re- 
duced, plus  increases,  if  any,  in  this  total 
estimated  cost  not  exceeding,  in  the  aggre- 
gate, (including,  without  lUnltatlon,  reim- 
bursable costs  incident  to  termination  for 
cause  and  retrocession  as  estimated  by  the 
Contracting  Officer),  the  Government  shall 
thereafter  withhold  further  payments  to  the 
Contractor  and  apply  the  amounts  withheld 
against  the  Contractor's  obligation  to  repay 
such  advance  payments  until  such  advance 
payments  shall  have  been  fully  liquidated. 
If  upon  completion,  termination,  or  retroces- 
sion of  the  contract  all  advance  pajrments 
have  not  been  fully  liquidated,  the  balances 
therefore  shall  be  deducted  from  any  sums 
otherwise  due  or  which  may  become  due  to 
the  Contractor  from  the  Government,  and 
any  deficiency  shall  be  paid  by  the  Con- 
tractor to  the  Government  upon  demand. 

(f)  Bank  Agreement.  Before  an  advance 
payment  is  made  hereunder,  the  Contractor 
shall  transmit  to  the  Administering  Office,  in 
the  form  prescribed  by  such  office,  an  Agree- 
ment in  triplicate  from  the  bank  in  which 
the  Special  Bank  Account  Is  established, 
clearly  setting  forth  the  special  character  of 
the  account  and  the  responsibilities  of  the 
bank  thereunder.  Wherever  poaslble,  such 
bank  shall  be  a  member  bank  of  the  Federal 
Beserve  System,  or  an  "Insured"  bank 
within  the  meaning  of  the  Act  creating  the 
Federal  Deposit  Insurance  Corporation  Act 
of  August  33,  1935.  49  Btat.  685,  as  amended 
(12  U.S.C.  364). 

(g)  Lieu  on  Special  Bank  Account.  The 
Oovenunent  shall  have  a  Hen  upon  any 
balance  In  the  Special  Bank  Account  para- 
mount to  all  other  liens,  which  Hen  shall 
secure  the  repayment  of  any  advance  pay- 
ments made  hereunder. 

(h)  Lien  on  Propertg  under  Contract.  Any 
and  all  advance  payments  made  under  this 
contract  shall  be  secured,  when  made,  by  a 
lien  In  favor  of  the  Government,  para- 
mount to  all  other  liens,  upon  the  supplies 
or  other  things  covered  by  this  contract  and 
on  ail  material  and  other  profserty  -acquired 
for  or  allocated  to  the  performance  of  this 
contract,  except  to  the  extent  that  the  Gov- 
ernment by  virtue  of  any  other  provision  of 
this  contract,  or  otherwise,  shall  have  valid 
title  to  such  supplies,  materials,  or  other 
property  as  against  other  creditors  of  the 
Contractor.  The  Contractor  shall  Identify, 
by  marking  or  segregation,  all  property 
which  is  subject  to  a  lien  In  favor  of  the 
Government  by  virtue  of  any  provision  of 
this  contract  In  such  a  way  as  to  indicate 
that  It  is  subject  to  such  lien  and  that  it 
has  been  acquired  for  or  allocated  to  the 
performance  of  this  contract.  If  for  any  rea- 
son such  supplies,  materials,  or  other  prop- 
erty are  not  Identified  by  marking  or 
segregation,  the  Government  shall  be  deemed 
to  have  a  lien  to  the  extent  of  the  Govern- 
ment's Interest  under  this  contract  on  any 
mass  of  property  with  which  such  supplies, 
materials,  or  other  property  are  commingled. 
The  Contractor  shall  maintain  adequate 
accounting  control  over  such  property  on  his 
books  and  records.  If  at  time  during  the 
progress  of  the  work  on  the  contract  It  be- 
comes necessary  to  deliver  any  item  or  items 
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and  materials  upon  which  the  Government 
has  a  lien  as  af<»resaid  to  a  third  person,  the 
Contractor  shall  notify  such  third  person  of 
the  lien  herein  provided  and  s^all  obtain 
from  such  third  person  a  receipt,  in  dupli- 
cate, acknowledging,  inter  alia  the  existence 
of  such  lien.  A  copy  of  each  receipt  shall  be 
delivered  by  the  Contractor  to  the  Contract- 
ing Officer.  If  this  contract  Is  terminated  in 
whole  or  in  part  and  the  Contractor  U  au- 
thorized to  sell  or  retain  termination  inven- 
tory acquired  for  or  allocated  to  this  con- 
ti>act,  such  sale  or  retention  shall  be  made 
only  if  approved  by  the  Contracting  Officer, 
which  approval  shall  constitute  a  release  of 
tbe  Government's  Hen  hereunder  to  the  ex- 
tent that  such  termination  inventory  is  sold 
or  retained,  and  to  the  extent  that  the  pro- 
ceeds of  the  sale,  or  the  credit  allowed  for 
such  retention  on  the  Contractor's  termina- 
tion claim.  Is  applied  in  reduction  of  ad- 
vance payments  then  outstanding  hereunder. 
(1)    Insurance.  The  Contractor  represents 
and  warrants  that  he  Is  now  xnaintalnlng 
with  responsible  insurance  carriers,  (1)    in- 
surance upon  his  own  plant  anfl  equipment 
against  fire  and  other  hazards  to  the  extent 
that  like  properties  are  tisualiy  Insured  by 
others   operating   plants   and   properties   of 
dmUar  character  in  the  same  general  local- 
ity, (3)  Skdequate  insurance  against  liability 
on  account  of  damage  to  persons  or  property; 
«nd  (3)  adequate  insurance  under  all  i^)pll- 
eable    workmen's    compensation    laws.    The 
Ciontractor  agrees  that,  until  work  under  this 
contract  has   been   completed   and   all   ad- 
vance payments  made  hereunder  have  been 
Uquldated,  he  wUl  (1)  maintain  such  insur- 
ance; (11)  maintain  adequate  insurance  upon 
any  materials,  parts,  assemblies,  subassem- 
bUes,  supplies,  equipment  and  other  property 
acquired   for   or  allocable  to  this  contract 
and  subject  to  the  Government  Men  hereun- 
der: and  (Hi)  fiurnish  such  certificates  with 
respect  to  his  Insurance  as  the  Administer- 
ing Office  may  from  time  to  time  require. 

(J)  Prohibition  against  Assignment.  Not- 
withstanding any  other  provision  of  this 
contract,  the  Contractor  shall  not  transfer, 
pledge,  or  otherwise  assign  this  contract,  or 
any  toterest  therein,  or  any  claim  artsing 
thereunder,  to  any  party  or  parties,  bank, 
trust  company,  or  other  financing  institu- 
Uon. 

(k)  Designations  and  Determinations.  (1) 
Amount.  The  amount  of  advance  payments 
at  any  time  outstanding  hereui»<ler  shall  not 
exceed  $ . 
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(2)  Depoeitory.  The  bank  designated  for 
the  deposit  of  payments  made  hereunder 
shall  be: 

(8)  Interest  Charge.  No  Interest  shall  be 
charged  for  advance  payments  made  here- 
under. The  Contractor  shall  charge  Interest 
at  the  rate  of  6  percent  per  annum  on  sub- 
advances  or  down  payments  to  subcontrac- 
tors, and  such  Interest  will  be  credited  to  the 
accotint  of  the  Government.  However,  In- 
terest need  not  be  charged  on  subadvances 
on  nonprofit  subcontracts  with  nonprofit 
educational  or  research  institutions  for  ex- 
perimental, research  or  development  work. 

(4)  AdministeHng  Office.  The  office  admin- 
istering advance  payments  shall  be  the  of- 
fice designated  as  having  responsibility  for 
awarding  the  contract. 

(e)  Other  Security.  The  terms  of  this  con- 
tract shall  be  considered  adequate  security 
for  advance  pa3?ment6  hereunder,  except  that 
if  at  any  time  the  administering  office  deems 
the  security  furnished  by  the  Contractor  to 
be  inadequate,  the  Contractor  shall  fumUh 
such  additional  security  as  may  be  satis- 
factory to  the  administering  office,  to  the 
extent  that  such  additional  security  is  avaU- 
able. 

Clause  No.  3S— rEffect  on  existing  rights, 
(a)  Nothing  in  this  contract  shall  be  con- 
strued as — 

(1)  Affecting,  modifying,  diminishing,  or 
otherwise  impairing  the  sovereign  Immunity 
for  s\ilt  enjoyed  by  an  Indian  tribe;  or, 

(3)  Authorizing  or  requiring  the  termina- 
tion of  any  existing  trust  responsibility  of 
the  United  States  with  respect  to  the  Indian 
people. 

CUuse  No.  34 — ^Federal,  State,  and  local 
taxes. 

(a)  Except  as  may  be  otherwise  provided 
in  this  contract,  the  contract  price  Includes 
all  applicable  Federal,  State,  and  local  taxes 
and  duties. 

(b)  Nevertheless,  with  respect  to  any  Fed- 
eral excise  tax  or  duty  on  the  transactions 
or  property  covered  by  this  contract,  if  a 
statute,  court  decision,  written  ruling,  or 
regulation  takes  effect  after  the  contract  date, 
and — 

(1)  Results  In  the  Con  tractor  being  re- 
quired to  pay  or  bear  the  burden  of  any  such 
Federal  excise  tax  or  duty  or  Increase  in  the 
rate  thereof  which  would  not  otherwise  have 
l>een  payable  on  such  transactions  or  prop- 
erty, the  contract  price  shall  be  Increased 
by  the  amoimt  of  such  tax  or  duty  or  rate 
Increase:  Provided,  That  the  Contractor  If 
requested  by  the  Contracting  Officer,  war- 
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rants  In  writing  that  no  amotmt  for  such 
newly  Imposed  Federal  excise  tax  or  duty  or 
rate  Increase  was  included  In  the  contract 
price  as  a  contingency  reserve  or  otherwise; 
or 

(3)  ReetUts  In  the  Contractor  not  being 
required  to  pay  or  bear  the  burden  of,  or  In 
his  obtaining  a  refund  or  drawback  of,  any 
such  Federal  excise  tax  or  duty  which  wotild 
otherwise  have  been  payable  on  such  trans- 
actions or  property  or  which  was  the  basis 
of  an  increase  in  the  contract  price,  the  con- 
tract price  shall  be  decrt-ased  by  the  amount 
of  the  relief,  refund,  o.r  drawback,  or  the 
amoxint  shall  be  paid  to  Government,  as 
directed  by  the  Contracting  Officer.  The  con- 
tract price  shall  be  slmUarly  decreased  If  the 
Contractor,  through  his  fault  or  negligence 
or  his  faUure  to  follow  instructions  of  the 
Contracting  Officer,  is  required  to  pay  or  bear 
the  burden  of,  or  does  not  obtain,  a  refund 
or  drawback  of,  any  such  Federal  excise  tax 
or  duty. 

(c)  No  adjustment  pursuant  to  paragraph 
(b)  above  will  be  made  vmder  this  contract 
unless  the  aggregate  amoimt  thereof  is  or 
may  reasonably  be  expected  to  be  over  $100. 

(d)  As  used  in  paragraph  (b)  above,  the 
term  "contract  date"  means  the  date  set  for 
the  bid  opening,  or  if  this  is  a  negotiated 
contract,  the  date  of  this  contract.  As  to  ad- 
ditional supplies  or  services  procured  by 
modification  to  this  contract,  the  term  "con- 
tract date"  means  the  date  of  such  modifica- 
tion. 

(e)  Unless  there  does  not  exist  any  reason- 
able basis  to  sustain  an  exemption,  the 
Government,  upon  request  of  the  Contractor, 
without  further  liability,  agrees,  except  as 
otherwise  provided  in  this  contract,  to  fur- 
nish evidence  appropriate  to  establish  ex- 
emption from  any  tax  which  the  Contractor 
warrants  in  writing  was  excluded  from  the 
contract  price.  In  addition,  the  Contracting 
Officer  may  furnish  evidence  to  establish 
exemption  from  any  tax  that  may,  pursuant 
to  this  clause,  give  rise  to  either  an  increase 
or  decrease  in  the  contract  price.  Except  as 
otherwise  provided  in  this  contract,  evidence 
appropriate  to  establish  exemption  from 
duties  will  be  furnished  only  at  the  direction 
of  the  Contraction  Officer. 

(f)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  matters  which  will 
result  In  either  an  Increase  or  decrease  in 
the  contract  price,  and  shall  take  Bbctlon  wltth- 
respect  thereto  as  directed  by  the  Contract- 
ing Officer. 

(FR  Doc.75-30623  Piled  11-13-75:8:45  am] 


KGISTa,  VOL  40.  Na  221->4tlDAY,  HOVUOa  14,  197S 


-^ 


FRIBAY.  NOVEMBER  14,  1975 


PART  III: 


DEPARTMENT  OF 
HEALTH, 

EDUCATION,  AND 
WELFARE 


INDIAN 
SELF-DETERMINATION 

Aa 

Grants  and  Contracts  for  Development, 

Construction  and  Operation  of  Health 

Facilities  and  Service 


53142 


RUIES  AND  REGULATIONS 


Title  42— Public  Health 

CHAPTER   I — DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  36 — INDIAN   HEALTH 

Subpart  H — Grants  for  Development,  Con- 
struction, and  Operations  of  Facilities 
and  Services 

Subpart  I — Contracts  Under  the  Indian 
Self-Determination  Act 

On  Aiigust  14,  1975,  an  advance  notice 
of  proposed  rulemaking  was  published  in 
the  Federal  Register  (40  PR  34292)  ad- 
vising of  the  intention  of  the  Secretary 
of  Health,  Education,  and  Welfare  to 
propose  rules  governing  grants  and  con- 
tracts pursuant  to  sections  103  and  104 
(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act.  Pub.  L. 
93-638.  Public  comments  was  invited.  On 
September  15,  1975,  the  Secretary  pub- 
lished in  the  Federal  Register  (40  FR 
42658)  a  Notice  of  Proposed  Rulemaking 
setting  forth  for  publix;  comment  the 
rules  and  regulations  which,  when 
adopted,  would  govern  grants  and  con- 
tracts pursuant  to  the  Indian  Self-De- 
termination and  Education  Assistance 
Act. 

Title  I  of  .the  Pub.  L.  93-638  directs  the 
Secretary  of  Health,  Education,  and 
Welfare  to  enter  into  contracts  with 
tribal  organizations  pursuant  to  section 
103  of  the  Act  to  carry  out  any  or  sUl  of 
the  Secretary's  functions,  authorities, 
and  responsibilities  under  the  Act  of 
August  5,  1954  (68  Stat.  674),  42  U.S.C. 
2001.  as  amended,  and  authorizes  the 
Secretary  to  make  grants  to  Indian 
tribes  or  tribal  organizations  pursuant  to 
section  104(b)  of  the  Act  for  the  develop- 
ment, constniction,  operation,  provision 
or  maintenance  of  facilities  or  services 
and  for  planning,  training,  and  evalua- 
tion projects  to  improve  the  capacity  of 
tribal  organizations  to  contract.  In  the 
true  spirit  of  self-determination,  the  De- 
partment of  Health,  Education,  find  Wel- 
fare through  the  Indian  Health  Service 
has  taken  extraordinary  measures  to 
seek  and  include  the  recommendations  of 
the  Indian  people  in  the  drafting  of  the 
regiilations  needed  to  implement  this  Act. 
Numerous  meetings  were  held  with  the 
Bureau  of  Indian  Affairs  and  the  Civil 
Service  Commission  regarding  similar 
obligations  under  the  Act,  recognizing  the 
need  for  a  set  of  regulations  that  would 
be  as  similar  and  as  applicable  as  pos- 
sible to  both  IHS  and  BIA.  Strategy 
meetings  were  held  in  early  January  and 
February,  resulting  in  a  plan  for  con- 
ducting extensive  field  orientations  and 
working  consultations  with  the  tribes. 
These  were  designed  to  solicit  recom- 
mendations on  a  continuing  basis  at 
every  stage  of  preparing  the  regulations 
for  publication.  An  initial  draft  of  Im- 
plementation regulations  was  drawn  up 
and  sent  to  the  tribes  and  field  offices  for 
review.  During  March  and  April,  IHS 
and  BIA  sent  teams  to  15  strategic  loca- 
tions to  discuss  the  draft  regulations  with 
Indian  leaders  and  people  and  record 
their  recommendations.  Workshops  and 
task  forces  were  then  set  up  to  in- 
corporate the  Input  from  the  tribes  into 
a  working  set  of  draft  regulations  and 
to  develop  Issue  or  position  papers  out- 


lining areas  of  potential  conflict  in  order 
to  avoid  or  diminish  such  conflict. 

A  second  set  of  draft  regulations  was 
then  sent  out  to  the  field  and  In  late  May 
and  June  the  IHS  and  BIA  teams  again 
set  forth  to  meet  with  the  Indian  people. 
To  preserve  continuity,  the  meetings 
were  held,  whenever  possible,  in  the  same 
place  with  the  same  teams  making  the 
presentations. 

The  resulting  input  received  from  the 
tribe  and  field  offices  was  again  reviewed 
and  incorporated  into  a  set  of  draft  reg- 
ulations which  were  submitted  to  the 
appropriate  Congressional  Committees 
on  Augxist  4.  An  Advance  Notice  of  Pro- 
posed Rulemaking  was  published  in  the 
Federal  Register  on  Augiist  14,  to  give 
the  Indian  people  yet  another  opportu- 
nity to  review  the  proposed  regulations, 
and  the  Notice  of  Proposed  Rulemaking 
was  published  on  September  15.  At  all 
stages  of  development  of  the  regulations 
particular  effort  was  made  to  respond  to 
the  recommendations  made  by  the  In- 
dian people.  While  there  has  been  a  sig- 
nificant amoimt  of  cooperation  between 
the  staff  of  the  Indian  Health  Service  and 
that  of  the  Bureau  of  Indian  Affairs,  the 
regulations  issued  by  the  respective  De- 
partment are  not  sufficiently  similar. 
This  has  resulted  from  different  drafts- 
men working  within  different  organiza- 
tions, each  striving  to  produce  an  end- 
product  in  keeping  with  their  respective 
standards.  It  is  now  realized  that  what  is 
needed  is  uniformity  wherever  possible, 
that  is,  in  every  situation  where  pro- 
grammatic differences  do  not  require 
that  distinctions  be  made.  This  need  for 
imiform  language  and  organization  is  of 
great  importance  because  the  Indian 
tribes  seeking  to  benefit  from  the  Act 
should  not  be  burdened  with  the  problem 
of  reading  different  texts  to  derive  basi- 
cally the  same  information  about  closely 
related  problems,  nor  should  they  have 
to  trace  cross-referenced  material  where 
this  could  be  avoided.  Accordingly,  rep- 
resentatives of  this  Department  will  meet 
with  representatives  of  the  Bureau  of  In- 
dian Affairs  in  an  effort  to  achieve  maxi- 
mum uniformity  in  the  regulations  of  the 
two  agencies.  Thus,  even  as  these  regula- 
tions are  promulgated.  It  Is  anticipated 
that  a  major  revision  of  these  regiilatlons 
is  in  order. 

While  the  Department  is  committed  to 
such  an  imdertaking,  the  comments  re- 
ceived from  the  public  in  response  to  the 
September  15,  1975,  Notice  of  Proposed 
Rulemaking  have  been  carefully  con- 
sidered in  promulgating  these  regula- 
tions. Comments  from  over  25  different 
sources  were  received.  In  genwal,  the 
comments  suggested  the  need  for  greater 
similarity  with  the  regulations  of  the  Bu- 
reau of  Indian  Affairs,  the  need  to  elimi- 
nate unnecessary  cross-referencing  to 
other  statutes  or  regulations,  the  need 
for  more  procedural  safeguards  for  In- 
dian people,  and  the  need  for  assurance 
that  the  Input  of  Indian  people  will  be 
considered  in  the  Secretary's  decisions 
affecting  Indian  people. 

In  view  of  the  commitment  of  the  Sec- 
retary to  working  with  the  Indian  people 
to  achieve  uniformity  in  the  regulatioofl 
of  the  Departments  Implementing  Pid>.  L. 


93-638,  some  changes  In  the  regulations 
have  been  made  to  conform  to  the  provi- 
sions In  the  BIA  regulations.  Some 
changes  have  been  made  to  Improve  style, 
to  clarify  meaning  and  to  reflect  gener- 
ally applicable  Departmental  policy.  The 
changes  in  style,  clarity,  and  organiza- 
tional structure  are  apparent  from  the 
text  and  are  not  specifically  discussed 
below.  The  cross  references  contained  in 
the  proposed  regulations  have  not  been 
deleted  as  it  is  anticipated  that  this  is  an 
Issue  which  will  be  taken  up  with  repre- 
sentatives of  the  tribes  and  BIA.  Other 
specific  comments  are  addressed  below. 

Subpart  H — Grants 

1.  It  was  suggested  that  the  word 
"non-profit"  be  deleted  from  the  defini- 
tion of  tribal  organization  because  the 
statute  did  not  contain  such  a  limitation. 
We  agree  and  have,  accordingly,  deleted 
the  term  from  §  36.102(d).  This  change 
was  made  as  the  concept  of  a  grant  does 
not,  by  its  nature,  include  a  profit  ele- 
ment, "nie  fsMJt  that  the  grantee  Is  a  for- 
profit  organization  does  not  change  the 
nature  of  a  grant  which  does  not  include 
a  profit  element. 

2.  One  commentator  suggested  that 
consultation  with  Indians  be  required 
prior  to  publishing  a  notice  of  avail- 
ability of  funds  as  required  by  §  36.109. 
This  suggestion  was  not  Ewiopted  because 
consultation  Is  currently  part  of  the 
normal  budget  process  and  because  the 
Edlocation  of  funds  refiects  Congressional 
action  in  the  appropriation  process. 

3.  While  S  36.114  makes  applicable  the 
uniform  administrative  requirements 
and  cost  principles  of  45  CFR  Part  74,  a 
provision  was  added  to  §  36.114  to  make 
clear  that  such  requirements  apply  only 
to  the  extent  that  they  are  consistent 
with  the  regulations  of  this  subpart. 

4.  The  portion  of  §  36.115  which  re- 
lated to  suspension  of  grants  was  deleted 
because  the  Department,  upon  further 
consideration,  agreed  with  comments 
pointing  out  that  suspension  was  not  au- 
thorized by  the  statute.  Section  36.115 
(d)  has  been  revised  to  clarify  the  appeal 
procedtires  and  the  rights  of  the  grantee 
where  a  recision  is  based  on  an  Immedi- 
ate threat  to  safety. 

5.  Two  new  S§  36.120  and  36.121  en- 
titled respectively  Use  of  Indian  business 
concerns  and  Indian  preference  in  train- 
ing and  employment,  have  been  added  to 
subpart  H  to  give  effect  to  section  7(b) 
of  the  Act,  25  U.S.C.  450e(b) . 

Stibpart  I — Contracts 

6.  A  number  of  comments  noted  that 
It  did  not  appear  from  the  text  of  the 
regulations  that  the  Secretary  was  com- 
mitted to  fully  implementing  the  Act 
notwithstanding  the  Secretary's  state- 
ments In  the  preamble  to  the  Septem- 
ber 15,  1975,  regulations.  In  order  to  dis- 
pel any  doubt  about  the  Secretary's  com- 
mitment to  carry  out  the  intent  of  the 
Act,  a  new  paragraph  entitled  Policy  was 
added  to  section  36.201. 

7.  Section  202  was  sunended  by  the 
addition  of  new  paragraphs  which  make 
clear  that  there  Is  no  obligation  upon  a 
tribe  or  tribal  organization  to  apply  for 
contracts  under  section  103  of  the  Act 
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and  that  the  availability  of  other  con- 
tracting authority  is  not  limited  to  or 
precluded  by  the  existence  of  contract 
authority  under  section  103. 

8.  Clarifying  changes  have  been  made 
to  the  definitions  of  Indian  Tribe.  Trust 
Resources,  and  Trust  Responsibility  In 
section  36.204.  These  changes  have  the 
added  advsuitage  of  conforming  to  the 
definitions  used  by  the  Bureau  of  Indian 
Affairs. 

9.  In  response  to  comments  that  it  was 
imclear  upon  whom  the  burdeo  of  proof 
rested  to  establish  that  a  Self-Determi- 
nation contract  proposal  was  deficient,  a 
new  sentence  was  added  to  paragraph 
(a)  of  S  36.208  stating  that  the  burden 
of  proof  to  show  cause  for  declination  lies 
with  the  HEW  approving  official,  A  clause 
was  also  added  indicating  that  In  evalu- 
ating the  contractor's  proposal,  the  IHS 
will  take  into  account  the  prevailing 
health  program  and  professional  stand- 
ards of  IHS  in  the  location  c<Micerned. 

10.  Section  36.211  has  been  restated 
to  make  clear  that  the  Director  of  the 
Indian  Health  Service  is  authorized  to 
approve  applications  for  contracts  under 
subpart  I  of  the  regulations.  The  Direc- 
tor was  delegated  such  authority,  with 
authority  to  redelegate  to  the  Area  and 
Program  Directors  with  the  approval  of 
the  Administrator,  Health  Services  Ad- 
ministration, on  September  13,  1975  (40 
FR  42591).  It  Is  the  intention  of  the 
Director  and  the  Administrator  to  effect 
such  delegations  wherever  practicable. 

11.  Section  36.212  Is  revised,  as  a  result 
of  comments  that  the  procedure  during 
review  of  a  contract  application  was  not 
lucid,  by  the  addition  of  a.  provision  for 
a  meeting  with  representatives  of  the 
tribal  governing  body  and  the  contract 
applicant  to  resolve  any  declination  is- 
sues and  by  a  provision  clarifying  the 
tribal  organization's  right  to  an  informal 
or  formal  hearing  on  the  declination. 

12.  The  section  on  tribal  appeals  of 
declinations,  { 36.214,  has  been  exten- 
sively revised  to  carefully  delineate  the 
substantive  and  procedural  rights  of  the 
tribal  organizations.  The  new  procedures 
I>ermit  the  tribal  organization  to  opt  for 
an  informal  hearing  or  a  formfil  hearing 
on  the  record.  I 

13.  A  new  paragraph  td)  i$  added  to 
f  36.216  to  notify  a  tribal  organization 
whose  request  for  a  waiver  of  federal 
contracting  requirements  has  been  de- 
nied of  the  reasons  for  the  denial. 

14.  Sections  36.220  and  36.221  en- 
titled respectively  Use  of  Indian  Busi- 
ness Concerns  and  Indian  Preference  in 
Training  and  Employment  have  been 
altered  by  the  adoption  of  language 
which  is  consistent  with  section  7(b)  of 
the  Act,  25  U.S.C.  450e(b).  Tlie  section 
on  use  of  Indian  business  concems  has 
been  modified  to  add  a  requirement  that 
the  contractor  comply  with  the  prefer- 
ence requirements  regarding  Indian  busi- 
ness concerns  established  by  the  tribe 
consistent  with  this  section.  Section  221, 
Indian  Preference  in  Training  and  Em- 
ployment, Is  altered  to  require  that  the 
contractor  give  preference  in  training 
and  employment  to  Indians  regardless 
of  age,  religion,  or  sex  and  jto  provide 
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that  If  the  contractor  or  any  of  his  sub 
contractors  are  luiable  to  fill  its  em- 
ployment openings  with  Indians,  such 
openings  may  be  filled  with  non-Indians 
subject  to  the  conditions  contained  In 
the  equal  opportunity  clause  of  the 
contract. 

15.  Section  36.224  was  revised  to  indi- 
cate that  the  special  provisions,  pro- 
cedures and  requirements  applicable  to 
construction  and  architect-engineering 
service  contracts  are  set  forth  in  41  CFR 
3-4.6008.  That  section  not  only  covers 
applicability  the  Davis-Bacon  -Act  of 
March  3.  1931.  but  also  the  other  require- 
ments unique  to  construction  contracts. 

16.  A  number  of  comments  pointed 
out  that  s  36.233,  Assumption  and  Re- 
assu  nption  of  Contract  Programs,  did 
not  adequately  protect  the  rights  of  the 
contractor  and  was  inconsistent  with 
-section  109  of  the  Act  as  suspension  is  not 
authorized.  The  portion  of  S  36.233  as 
published  on  September  15,  1975,  which 
related  to  suspension  of  contracts,  was 
deleted  because  the  Department,  upon 
further  consideration,  agreed  that  sus- 
pension was  not  authorized  by  the 
statute.  To  clarify  the  substantive  and 
procedural  rights  of  the  contractor  where 
assimiption  or  reasstunption  of  the  con- 
tract ic  contemplated  by  the  govermnent, 
paragraphs  c,  d,  and  e  were  rewritten. 
As  revised,  §  36.233  provides  that  all 
hearings  will  be  on  the  record,  will  be 
held  before  the  Contract  Appeals  Board, 
and  provides  that  where  there  is  an  im- 
mediate threat  to  safety,  the  Board  must, 
within  25  days,  notify  the  parties  in  writ- 
ing of  Its  decision  which  will  be  con- 
sidered final.  Where  the  hearing  takes 
place  prior  to  assumption  or  reassump- 
tion,  the  Board  makes  a  recommended 
decision  which  may  be  modified  or  re- 
vised by  the  Director  of  the  Indian  Health 
Service. 

These  regulations  implement  the  Act, 
the  wishes  of  the  Indian  people,  and  the 
intent  of  Congress.  Accordingly,  pursuant 
to  the  authority  of  section  107  of  the 
Indian  Self-Determination  Act,  25  U.S.C. 
450k,  and  sections  3  of  Pub.  L.  83-568,  42 
U.S.C.  2003,  Part  36  of  Title  42  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  adoption  of  the  following  new  sub- 
parts H  and  I. 

Effective  date.  This  regulation  shall 
become  effective  on  November  14.  1975. 

Approved:  November  7,  1975. 

David  Mathews, 
Secretary. 
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Subpart  H — Grants  for  Development,  Con- 
struction, and  Operations  of  FacilKies 
and  Services 

AoTHORrrY:   Sees.   104,  107.  25  U.S.C.  450h 
( b) .  450k,  Sec.  3,  Pub.  L.  83-568,  42  USC  2003. 

§36.101      .\pplirabilily. 

The  regulations  of  this  subpart  are  ap- 
plicable to  grants  awarded  pursuant  to 
section  104(b)  of  Pub.  L.  93-638,  25 
U.S.C.  450h(b)  for  (a)  projects  for  de- 
velopment Including  feasibility  studies, 
construction,  operation,  provision,  or 
maintenance  of  services  and  facilities 
provided  to  Indians  and,  (b)  for  projects 
for  plarming,  training,  evaluation  or 
other  activities  designed  to  improve  the 
capacity  of  a  tribal  organization  to  enter 
into  a  contract  or  contracts  pursuant  to 
section  103  of  the  Act.  Such  grants  may 
include  the  cost  of  training  personnel  to 
perform  grant  related  activities. 

§  36.102     Definitions. 

As  used  in  tliis  Subpart: 

•  a)  "Act"  means  Title  I  of  the  Indian 
Self-Determination  and  Education  As- 
sistance Act,  Pub.  L.  93-«38  (88  Stat. 
2203). 

(b)  "Indian "  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(c)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  rancheria,  Pueblo, 
colony  or  community,  including  any 
Alaska  Native  Village  or  regional  or 
village  corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  Pub.  L.  92-203 
(85  Stat.  688  which  is  recognized  as 
eligible  by  the  United  States  Govern- 
ment for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status 
as  Indians. 

(d)  "Tribal  organization"  means : 

( 1 )  The  recognized  governing  body  of 
any  Indian  tribe:  or 

(2)  Any  legally  established  organiza- 
tion of  Indians  which  is : 

(i)  Controlled,  sanctioned  or  char- 
tered by  such  governing  body  or  bodies; 
or 

(ii)  Democratically  elected  by  the 
a^ult  members  of  the  Indian  community 
to  be  served  by  such  organization  and 
which  Includes  the  maximum  participa- 
tion of  Indians  in  all  phases  of  its 
activities. 

(e)  "Secretary"  means  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  and  any  other  officer  or  em- 
ployee of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  to  whom  the  au- 
thority Involved  has  been  delegated. 

(f)  "Grantee"  means  the  tribe  or  tribal 
organization  that  receives  a  grant  imder 
section  104(b)  of  the  Act  and  this  sub- 
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part  and  assumes  the  legal  and  finan- 
cial responsibility  for  the  funds  awarded 
and  for  the  performance  of  the  grant 
supported  activity  in  accordance  with  the 
Act  and  these  regulations. 

(g)  "Indian  owned  economic  enter- 
prise" means  any  commercial,  IndustrisJ, 
or  business  activity  established  or  orga- 
nized for  the  purpose  of  profit  which  is 
not  less  than  51  i>ercent  Indian  owned. 

§  36.103     Eligibility. 

Any  Indian  tribe  or  tribal  organization 
is  eligible  to  apply  for  a  grant  under  this 
subpart. 

§  36.104     Application. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  to  the 
Secretary  at  such  time  and  in  such  man- 
ner as  the  Secretary  may  prescribe. 

(b)  The  application  shall  be  executed 
by  an  individual  or  individuals  author- 
ized to  act  for  the  applicant  and  to  as- 
sume on  behalf  of  the  applicant  the 
obligations  imposed  by  the  Act,  the  regu- 
lations of  this  subpart  and  the  terms  and 
conditions  of  any  grant  award. 

(c)  In  addition  to  such  other  pertinent 
Information  as  the  Secretary  may  re- 
quire, the  application  for  a  grant  imder 
this  subpart  shall  contain  the  followlnE: 

(DA  description  of  the  applicant  in- 
cluding an  indication  whether  the  ap- 
pUcant  Is  a  Tribe  or  tribal  organization, 
and  if  the  latter: 

(1)  The  legal  and  organizational  rela- 
tionship of  the  applicant  to  the  Indians 
In  the  Area  to  be  served  or  effected  by 
the  project. 

(ii)  A  description  of  the  current  and 
proposed  participation  of  Indians  in  the 
activities  of  apphcant. 

(ill)  Whether  applicant  is  controlled, 
sanctioned  or  chartered  by  the  governing 
body  of  the  Indians  to  be  served,  and  if 
so,  evidence  of  such  fact. 

(iv)  If  elected,  a  description  of  the 
election  process,  voting  criteria,  and  ex- 
tent of  voter  particlpaticHi  in  the  elec- 
tion designating  the  organization. 

(2)  A  narrative  description  of  the  proj- 
ect Including  its  goals  and  objectives 
and  the  manner  In  which  the  proposed 
project  is  compatible  with  published 
Indian  Health  Service  statements  of 
availability  of  funds,  the  manner  In 
which  those  goals  and  objectives  are  to 
be  attained,  and  a  work  and  time  sched- 
ule which  will  be  utilized  to  accomplish 
each  goal  and  objective. 

(3)  A  description  of  applicant's  staff, 
present  or  proposed.  Including  their  qual- 
ifications, academic  training,  responsi- 
bilities and  fimctions. 

(4)  A  description  of  the  manner  In 
which  the  staff  is  or  will  be  organized  and 
sui>ervlsed  to  carry  out  proposed  activi- 
ties. 

(5)  A  description  of  training  to  be 
provided  as  part  of  the  proposed  project. 

(6>  A  description  of  the  administrative, 
managerial,  and  organizational  arrange- 
ments and  resources  to  be  utilized  to 
conduct  the  proposed  project. 

(7)  A  budget  for  thie  entire  period  of 
the  project  for  which  support  Is  sought. 

(8)  The  intended  financial  participa- 
tion. If  any,  of  the  applicant,  specifying 


the  type  of  contributions  such  as  cash  or 
services,  loans  of  full  or  part-time  staff, 
equipment,  space  materials  or  facilities, 
or  other  contributions. 

(9)  Where  health  services  are  to  be 
provided,  a  description  of  the  nature  of 
the  services  to  be  provided  and  the  popu- 
lation to  be  served. 

( 10)  A  description  of  the  Federal  prop- 
erty, real  and  personal,  equipment,  facili- 
ties and  personnel  which  applicant  pro- 
poses to  utilize  and  a  description  of  the 
arrangements  which  applicant  has  made 
or  will  make  to  assume  responsibility  for 
the  operation  and  managemoit  of  those 
facilities. 

(d)  The  application  shall  contain  as- 
surances satisfactory  to  the  Secretary 
that  the  applicant  will : 

( 1 )  Obtain  adequate  liability  insurance 
coverage  or  an  explanation  of  why  such 
insurance  cannot  or  should  not  be  ob- 
tained. Such  insurance  shall  provide  that 
prior  to  cancellation  the  Secretary  must 
be  notified  and  must  further  provide 
that  each  such  policy  of  insurance  car- 
rier shall  waive  any  right  It  may  have  to 
raise  as  a  defense  the  tribe's  sovereign 
immunity  from  suit  but  such  waiver  sbaU 
extend  only  to  claims  the  amount  and 
nature  of  which  are  within  the  coverage 
and  limits  of  the  poUcy  and  shall  not 
authorize  or  empower  such  Insurance 
carrier  to  waive  or  otherwise  limit  the 
tribe's  sovereign  immunity  outside  or  be- 
yond the  coverage  and  limits  of  the  pol- 
icy of  Insurance. 

(2)  Where  applicant  is  providing  serv- 
ices, provide  such  services  at  a  level  and 
range  which  Is  not  less  than  that  pro- 
vided by  the  Indian  Health  Service  or 
that  identified  by  the  Service  after  ne- 
gotiation with  the  applicant  as  an  ap- 
propriate level,  range  and  standard  of 
care, 

O''  Where  providing  services,  provide 
services  in  accordance  with  law  and  ap- 
plicable Indian  Health  Service  policies 
and  regulations. 

(4)  Where  providing  services,  provide 
services  In  a  fair  and  vmlform  manner, 
consistent  with  medical  need,  to  all  In- 
dian people. 

§  36.105     Project  elements. 

A  project  supported  under  this  sub- 
part must: 

(a)  Have  sufficient,  adequately  trained 
staff  In  relation  to  the  scope  of  the 
project. 

(b)  Maintain  a  mechanism  for  dealing 
with  complaints  regarding  the  delivery 
of  health  services  or  performance  of 
project  activities. 

(c)  Hold  confidential  all  Information 
obtained  by  the  personnel  of  the  project 
from  participants  In  the  project  related 
to  their  examination,  care,  and  treat- 
ment, and  shall  not  release  such  infor- 
mation without  the  Individuals'  consent 
except  as  may  be  required  by  law,  as  may 
be  necessary  to  provide  service  to  the  In- 
dividual, or  as  may  be  necessary  to  moni- 
tor the  operations  of  this  program  or 
otherwise  protect  the  public  health.  In- 
formation may  be  disclosed  to  a  form 
which  does  not  identify  particular  Indi- 
viduals. 


(d)  Utilize  appropriate  bookkeeping 
and  accoimtlng  procedures  and  mecha- 
nisms to  assure  accountability  for  grant 
funds  and  resources. 

(e)  Operate  with  the  approval,  sup- 
port, and  involvement  of  the  tribe,  tribes, 
or  Indian  communities  in  the  area 
served  by  the  local  facflity  and  program. 

(f)  Provide  Indians,  to  the  extent 
feasible,  opportxmities  for  training  and 
employment  In  connection  with  the  ad- 
ministration of  the  project  and  also  pro- 
vide preference  to  Indians  and  Indian 
owned  economic  enterprises  in  the  award 
of  subcontracts  in  cormectlon  with  the 
administration  of  the  project. 

(g)  Keep  tn  force  adequate  liability 
Insurance  in  accordance  with  the  ap- 
proved application  unless  the  Secretary. 
for  good  cause  shown,  determined  that 
such  insurance  was  not  obtainable  or  ap- 
propriate or  has  determined  that  such  In- 
surance may  be  permitted  to  expire  or 
lapse. 

(h)  Perform  the  project  In  accord- 
ance with  the  provisions  of  the  Act  and 
the  regulations  of  this  part. 

(i)  Provide  services  at  a  level  and, 
range  which  is  not  less  than  that  pro- 
vided by  the  Indian  Health  Service  or 
that  identified  by  the  Service  as  an  ap- 
propriate level,  range,  and  standard  of 
care. 

§  36.106     Grant  award  and  evaluation. 

(a)  Within  the  limits  of  funds  detn-- 
mlned  by  the  Secretary  to  be  available 
for  such  purpose,  the  Secretary  may 
award  grants  under  this  subF>art  to  ap- 
plicants whose  project  will.  In  the  judg- 
ment of  the  Secretary,  best  promote  the 
purposes  of  the  Act,  and  the  regulations 
of  this  subptirt,  taking  Into  account: 

( 1 )  The  apparent  capability  of  the  ap- 
plicant to  organize  and  manaige  the  pro- 
posed project  successfully  considering, 
among  other  things  the  adequacy  of 
staff,  management  systems,  equipment 
and  facilities. 

(2)  The  soimdness  of  the  applicant's 
plan  for  conducting  the  project  and  for 
assuring  effective  utilization  of  grant 
funds. 

(3)  The  adequacy  of  the  budget  In 
relation  to  the  scope  of  the  project  and 
available  funds. 

(4)  The  relative  effectiveness  of  the 
applicant's  plan,  as  set  forth  in  the  ap- 
plication, to  carry  out  each  of  the  re- 
quirements §  36.105. 

(5)  The  compatibility  of  the  proposed 
project  with  the  published  goals  and  re- 
sponsibilities of  the  IHS  tn  carrying  out 
its  statutory  mission, 

(b)  AH  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted,  and  the  period  for  which  sup- 
port Is  provided. 

(c)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
the  United  States  In  any  way  to  make 
additional,  supplemental,  continuation 
or  other  awards  with  respect  to  any  ap- 
proved project  or  portion  thereof. 

§  36. 107     Uae  of  Project  Fonda. 

(a)  Any  funds  granted  pursuant  to 
this  gabftart  shall  be  expended  solely  for 
carrying  out  the  approved  project  In  ac- 
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cordance  with  section  104(b)  of  the 
Act,  the  regulations  of  this  siApart,  and 
the  terms  and  conditions  of  awEurd. 

(b)  The  provisions  of  any  other  Act 
notwithstanding,  any  funds  made  avail- 
able to  a  tribal  organization  under  grants 
pursuant  to  section  104(b)  of  the  Act 
may  be  used  as  matching  shares  for  any 
other  Federal  grant  programs  which  con- 
tribute to  the  purposes  for  which  grants 
under  this  section  are  made. 


§  36.108     Funding  duration. 

The  amount  of  any  award  shall  be 
determined  by  the  Secretary  oiQ  the  basis 
of  his  estimate  of  the  sum  necessary  for 
project  costs  and  the  availability  of  funds. 

§36.109     Availability   of   appropriations. 

The  Secretary  will  from  time  to  time 
publish  a  notice  in  the  Feder/u.  Registxr 
Indicating  by  areas  the  allotment  of 
funds  &ad  categories  of  activities  for 
which  awards  may  be  made  under  this 
Subpart.  The  Secretary  may  revise  such 
allotments  and  categories  from  time  to 
time  and  will  promptiy  publish  a  notice 
of  such  revisions  in  the  Federal  Register. 

§  36.1 10     Facilities  conslmction. 

In  addition  to  other  requirements  of 
this  subpart: 

(a)  An  applicant  for  a  construction 
grant  to  build,  renovate,  modernize,  or 
remodel  a  hospital,  clinic,  health  station 
or  quarters  for  housing  personnel  asso- 
ciated with  such  facilities,  must  in  its 
application: 

(1)  Provide  its  assessment  of  the  en- 
vironmental Impact  of  the  project  as 
called  for  by  section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(c)). 

(2)  Furnish  its  evaluation  of  the  proj- 
ect site  in  accordance  with  the  terms 
and  conditions  of  E.O.  11296,  31  FR  10663 
(August  10,  1966)  relating  to  the  evalua- 
tion of  flood  hazards  in  locating  federally 
owned  or  financed  facilities. 

(b)  Each  applicant  for  construction 
grant  to  build,  renovate,  modernize,  or 
remodel  a  hospital,  clinic,  health  station 
or  quarters  for  housing  personnel  as- 
sociated with  such  facilities,  in  addition 
to  any  other  requirements  imposed  by 
the  Act  or  determined  by  the  Secretary 
to  be  reasonably  necessary  with  respect 
to  particular  projects  to  fulfill  the  pur- 
pose of  the  grant,  shall  be  subject  to  the 
condition  that  the  applicant  shall  fur- 
nish and  comply  with  the  following  as- 
surances: 

(1)  Title.  That  applicant  has  a  fee 
simple  or  such  other  estate  or  Interest 
In  the  site  for  construction,  including 
necessary  easements  and  rights-of-way, 
sufficient  to  assure  for  a  period  of  not  less 
than  the  estimated  useful  Ufe  of  the 
facility  undisturbed  use  and  possession 
for  the  purpose  of  the  construction  and 
operation  of  the  facility:  Provided,  how- 
ever, That  where  the  construction  Is  to 
take  place  on  land  owned  by  tiie  United 
States,  applicant  need  not  comply  with 
this  provision. 

(2)  Competitive  bids.  (1)  Tliat  the 
approval  of  the  Secretary  shall  be  ob- 
tained before  the  project  is  advertised 
or  placed  on  the  maricet  for  bidding  and 
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that  such  approval  shall  include  a  de- 
termination by  the  Secretary  that  the 
final  plans  and  specifications  conform 
to  the  minimimi  standards  of  construc- 
tion and  equipment  as  set  forth  in  Ap- 
pendix A  of  this  subpart. 

(11)  That  all  contracting  for  con- 
struction (including  the  purchase  and 
Installation  of  built-in  equipment)  shall, 
except  as  provided  in  paragraph  (b)  (2) 
(ill)  of  this  section  or  as  provided  in  the 
regulations  of  this  subpart  or  the  Act  be 
on  a  lump  sum  fixed-price  basis,  and  con- 
tract will  be  awarded  on  the  basis  of 
competitive  bidding  obtained  by  public 
advertising  with  award  of  the  contract 
to  the  lowest  responsive  and  respcmsible 
bidder.  The  giving  of  preference  to  local 
contractors  or  suwliers  over  non-local 
contractors  or  suppliers,  except  as  other- 
wise provided  in  these  regulations  is  not 
authc»1zed. 

(ill)  A  substitute  bidding  procedure  of 
selective  solicitation  with  response  from 
three  or  more  bidders  may  be  used  if: 

(A)  The  applicant  requests  and  justi- 
fies the  use  of  the  procedure; 

(B)  The  procedure  is  not  inconsistent 
with  applicable  State  or  local  laws;  and 

(C)  The  Secretary  determines  that  it 
ts  necessary  to  limit  bidding  to  con- 
tractors of  proven  competence  due  to  the 
complexity  or  specialty  of  the  project 
or  that  the  time  element  is  of  primary 
consideration.  When  this  bidding  proce- 
dure is  used  the  applicant  shall  establish 
reasonable  bid  prequalification  stand- 
ards for  contractors.  The  ai^illcant  shall 
then  accept  and  consider  bids  from  any 
contractor  who  requests  permission  to 
bid  and  who  is  determined  by  t^jplicant 
to  meet  these  prequalification  standards. 
Adequate  time  shall  be  allowed  for  con- 
tractors to  prepare  bids,  and  award  of 
construction  contracts  shall  be  made  to 
the  lowest  qualified  and  responsible 
bidder  whose  bid  is  considered  fully  re- 
sponsive to  the  bid  invitation. 

(3)  Approval  of  estimated  cost.  That 
the  aiHillcant  will  enter  into  no  con- 
struction contract  or  contracts  with  re- 
spect to  the  project  or  any  portion 
thereof  where  the  cost  exceeds  the 
estimates  in  the  application  for  such 
work,  without  prior  approved  of  the 
Secretary. 

(4)  Relocation  assistance.  That  in  the 
case  of  an  applicant  with  an  approved 
project  which  involves  the  displacement 
of  persons  or  businesses  whose  real  prop- 
erty has  or  will  be  taken,  the  applicant 
will  comply  with  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601  and  applicable  regu- 
lations Issued  thereunder.  (45  CFR 
Part  15). 

(5)  Completion  responsibility.  The  ap- 
plicant will  construct  the  project,  or 
cause  It  to  be  constructed,  to  final  com- 
pletion in  accordance  with  the  grant  ap- 
plication and  the  plans  and  sp>ecifications. 

(6)  Progress  reports.  Tliat  applicant 
shall  furnish  progress  reports  and  such 
other  information  &s  the  Secretary  may 
require. 

(7)  Constrttcfkm  »ttpcr»ision.  That  ap- 
plicant shall  provide  and  maintain  com- 
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petent  and  adequate  architectural  and 
engineering  sui>ervlsion  and  inspection 
at  the  construction  site  to  insiire  that 
the  completed  work  conform  to  the  plans 
and  specifications. 

(8)  Authorized  uses.  That  the  faciUty 
is  intended  and  will  be  used  only  for  the 
purposes  for  which  the  application  has 
been  made. 

(9)  Wage  rate  standards.  That  all 
laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  con- 
struction, alteration,  or  repair,  includ- 
ing painting  or  decorating  of  building 
or  other  fsKiihties  in  connection  with 
contracts  or  grants  entered  into  pursu- 
ant to  the  Act,  shall  be  paid  wages  at 
not  less  th8ui  those  prevailing  on  similar 
construction  in  the  locality,  as  deter- 
mined by  the  Secretary  of  Labor  in  ac- 
cordance with  the  E>avis -Bacon  Act  of 
March  3, 1931,  as  amended. 

(10)  Accessibility  by  handicapped. 
That  the  applicant  shall  require  the 
facility  to  be  designed  to  comply  with 
the  "American  Standard  Specifications 
for  IhCaklng  Buildings  and  Facilities  Ac- 
cessible to,  and  Usable  by,  the  Physically 
Handicapped,"  Number  A  117.1 — 1961  as 
modified  by  other  standards  prescribed 
by  the  Secretary. 

(U.)  Minimum  standards  of  construc- 
tion and  equipment.  That  the  plans  and 
specifications  for  the  project  will  con- 
form to  the  minimum  standards  of  con- 
struction and  equipment  as  set  forth  in 
Appendix  A  of  this  subpart. 

(12)  Construction  contract  require- 
ments. That  the  following  conditions,  and 
provisions  must  be  included  in  all  con- 
struction contracts  let  by  grantee: 

(1)  The  provisions  set  forth  in  "DHEW 
Reqxilrements  for  Federally  Assisted  Con- 
struction Contracts  Regarding  Labor 
Standards  and  Equal  Employment  Op- 
portunities," Form  DHEW  514  (latest 
edition)  (issued  by  the  OfBce  of  Grants 
Administration  Policy,  United  States  De- 
partment of  Health,  Education,  and  Wel- 
fare) pertaining  to  the  Davis-Bacon  Act, 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  and  the  Copeland  Act 
(Anti-Elckback)  Regulations,  except  in 
the  case  of  otxitracts  in  the  amount  of 
$2,000  or  less;  and  pertaining  to  Execu- 
tive Order  11246,  30  FR  12319  (Septem- 
ber 24,  1965),  as  amended,  relating  to 
nondiscrimination  in  construction  con- 
tract employment,  except  in  the  case  of 
contracts  in  the  Eimount  of  $10,000  or 
less:  Provided,  however,  That  nothing  re- 
quired herein  shall  be  in  contravention  of 
the  requirranents  of  section  7  of  Pub.  L. 
93-638,  25  U.S.C.  450e. 

(11)  The  contractor  shall  furnish  per- 
formance and  pasrment  bonds,  each  of 
which  shall  be  in  the  full  amount  of  the 
contract  price,  and  shall  maintain,  dur- 
ing the  life  of  the  contract,  adequate  fire, 
workmen's  compensation,  public  liability, 
and  property  damage  insurance:  Pro- 
vided, however.  That  in  the  case  of  an 
Indian  tribe  or  tribal  organization  en- 
tering into  a  construction  contract  of 
less  than  $100,000,  State  or  local  provi- 
sions with  respect  to  performance  and 
payment  bonds  shall  be  deemed  to  meet 
the  requirements  of  this  paragraph. 
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(iii)  The  Secretary  shall  have  access 
at  all  reasonable  times  to  work  wherever 
it  is  in  preparation  or  progress,  and  the 
contractor  shall  provide  proper  facilities 
for  such  access  and  inspection. 

§36.111      Inlrrcsit. 

Tribes  and  Tribal  organizations  shall 
not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  disburse- 
ment by  such  organization. 

§  36.112      Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions  are 
necessary  to  assure  or  protect  advance- 
ment of  the  approved  project,  the  inter- 
ests of  public  health,  or  the  conservation 
of  grant  funds. 

§  36.113      Fair  and  uniform  provision  of 
services. 

Services  provided  pursuant  to  a  grant 
under  this  subpart  shall  be  provided  by 
the  Grantee  in  a  fair  and  imiform  man- 
ner to  all  participants  in  the  project  con- 
sistent with  their  medical  need,  the  poli- 
cies and  regulations  of  the  Indian  Health 
Service,  and  the  Act. 

§36.114     .Applicabililv  of  45  CFR  Qart 
74. 

The  following  provisions  of  45  CFR 
Part  74,  establishing  uniform  administra- 
tive requirements  and  cost  principles 
shall  apply  to  all  awards  under  this  sub- 
part to  the  extent  they  are  consistent 
with  this  subpart: 

(a)  Subpart  A  "General",  except  that 
for  piUTWses  of  this  subpart  the  definition 
of  "local  government"  in  §  74.3  shall  also 
include  Indian  tribes  and  tribal  organi- 
zations. 

(b>  Subpart  B,  "Cash  Depositories". 

(c)  Subpart  C,  "Bonding  and  Insxu-- 
ance"  except  as  otherwise  specifically 
provided  in  this  subpart. 

(d)  Subpart  D,  "Retention  and  Custo- 
dial Requirements  for  Records". 

(e)  Subpart  P,  "Grant-Related  In- 
come", except  for  §  74.42. 

(f )  Subpart  H,  "Standards  for  Grantee 
and  Subgrantee  Financial  Management 
Systems". 

(g)  Subpart  I,  "Financial  Reporting 
Requirements". 

(h)  Subpart  J,  "Monitoring  and  Re- 
porting of  Program  Performance". 

(i)  Subpart  K,  "Grant  Payment  Re- 
quirements", except  that  the  references 
in  S  74.94  to  §  74.113  shall  be  deemed  to 
be  references  to  §  36.115  of  this  subpart. 

(j)  Subpart  L,  "Budget  Revision  Pro- 
cediu-es". 

(k)  Sections  74.110  and  74.111  of  Sub- 
part M,  "Grant  Closeout,  Suspension, 
and  Termination". 

(1)  Subpart  N.  "Forms  for  Applying 
for  Grants". 

(m)  Subpart  O,  "Property". 

(n)  Subpart  P,  "Procurement  Stand- 
ards" provided,  however,  that  to  the 
greatest  extent  feasible  preferences  and 
opportunities  for  training  and  employ- 
ment in  connection  with  the  adminis- 
tration of  grants  and  contracts  pursuant 
to  this  Act  shall  be  awarded  to  Indians 
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and  preference  in  the  award  of  subcon- 
tracts and  subgrants  in  connection  with 
the  administration  of  grants  and  con- 
tracts pursuant  to  this  Act  shall  be  given 
to  Indian  Organizations  and  Indian- 
owned  economic  enterprises. 

(o)  Sections  74.140  and  74.171  of  Sub- 
part Q,  "Cost  Principles,"  and  Appendix 
C  to  such  subpart,  except  for  Paragraph 
J  (4)  of  Part  I  of  such  Appendix. 

§  36.115      Reci!'>ion  of  grants. 
Grants. 

(a)  When  the  Secretary  determines 
that  the  performance  of  a  grantee  under 
these  regulations  involves  (1)  the  vio- 
lation of  the  rights  or  endangerment  of 
the  health,  safety,  or  welfare  of  any  per- 
sons, or  (2)  gross  negligence  or  the  mis- 
management in  the  handling  or  use  of 
funds  under  tiie  grant,  the  Secretary 
will,  in  writing,  notify  the  grantee  of 
such  determination  and  will  request  that 
the  grantee  take  such  corrective  action, 
within  such  period  of  time,  as  the  Secre- 
tary may  prescribe. 

(b)  When  tlie  Secretary  determines 
that  a  grantee  has  not  taken  corrective 
action  (as  prescribed  by  him  imder  para- 
graph (a)  of  this  section)  to  his  satisfac- 
tion, he  may,  after  providing  the  grantee 
an  opportimity  for  a  hearing  in  accord- 
ance with  paragraph  (c)  of  this  section, 
rescind  the  grant  in  whole  or  in  part 
and  if  he  deems  it  appropriate,  assume  or 
resume  control  or  operation  of  the  pro- 
gram, activity,  or  service  involved. 

(c)  When  the  Secretary  has  made  a 
determination  described  in  paragraph 
<b)  of  this  section,  he  shall  in  writing 
notify  the  grantee  of  such  determina- 
tion and  of  the  grantee's  right  to  request 
a  review  of  such  determination  land  of 
the  determination  described  in  para- 
graph (a)  of  this  section)  imder  the 
PubUc  Health  Service  Grant  Appeals 
Procedure  (42  CFR  Part  50,  Subpart  D) . 
Such  notification  by  the  Secretary  shall 
set  forth  the  reasons  for  the  determina- 
tion in  sufficient  detail  to  enable  the 
grantee  to  respond  and  shall  inform  the 
grantee  of  its  opportunity  for  review  un- 
der such  Subpart  D.  If  the  review  held 
under  Subpart  D  results  in  a  response 
adverse  to  the  grantee's  position,  the 
grantee  shall  be  informed  of  its  right  to 
have  a  hearing  before  the  Department 
Grant  Appeals  Board,  pursuant  to  45 
CFR  Part  16. 

(d)  Where  the  Secretary  determines 
that  a  grantees  performance  imder  a 
grant  awarded  under  this  subpart  poses 
an  immediate  threat  to  the  safety  of  any 
person,  he  may  immediately  rescind 
the  grant  in  whole  or  in  i>art  and  if  he 
deems  it  appropriate,  assume  or  resume 
control  or  operation  of  the  program,  ac- 
tivity, or  service  involved.  Upon  such 
recissicm  he  will  immediately  notify  the 
grantee  of  such  action  and  the  basis  or 
reasons  therefor;  and  offer  the  grantee 
an  opportunity  for  a  hearing  to  be  held 
within  10  days  of  such  action.  If  the 
grantee  requests  such  a  hesulng,  the  Sec- 
retary will  designate  three  ofiSjcers  or 
employees  of  the  Department  to.<ierve  as 
a  hearing  panel.  No  officer  or  employee 
from  the  immediate  office  of  the  official 


wtio  made  the  decision  to  rescind  the 
grant  under  this  paragraph  may  be  des- 
ignated to  serve  on  the  hearing  panel. 
(1)  The  hearing  shall  be  commenced 
within  10  days  after  the  recission  of 
the  grant,  shall  be  held  on  the  record 
and  shall  afford  the  grantee  the  right: 

(1)  to  notice  of  the  Issues  to  be  con- 
sidered ; 

(ii)  to  be  represented  by  counsel; 

«iii)  to  present  witnesses  on  grantee's 
behalf;  and 

<iv)  to  cross-examine  other  witnesses 
either  orally  or  through  written  inter- 
rogatories. 

(2)  The  hearing  panel  shall,  within  25 
days  after  the  conclusion  of  the  hearing, 
notify  all  parties  in  writing  of  its  deci- 
sion. 

(3)  Such  decision  shall  not  be  subject 
to  further  hearing  under  42  CFR  Part 
50,  subpart  D  or  45  CFR  Part  16. 

(e)  In  any  case  where  the  Secretary 
has  rescinded  a  grant  under  paragraphs 
(b)  or  (d)  of  this  section,  he  may  de- 
cline to  enter  into  a  new  grant  agree- 
ment with  the  grantee  until  such  time 
as  he  is  satisfied  that  the  basis  for  the 
recission  has  been  corrected.  Nothing  in 
this  section  shall  be  construed  as  con- 
travening the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1590),  as 
amended  f29  U.S.C.  651) . 

'f)  In  any  case  where  the  Secretary 
has  rescinded  a  grant  for  the  delivery  of 
health  services  under  this  subpart,  the 
grantee  shall,  upon  the  request  of  the 
Secretary,  transfer  to  the  Secretary  all 
medical  records  compiled  in  the  opera- 
tion of  the  supported  project. 

§  36.116     Reports. 

In  addition  to  the  reporting  and  infor- 
mation requirements  provided  in  Subpart 
J  of  45  CFR  Part  74  made  applicable  to 
grants  under  this  subpart  by  f  36.114, 
each  recipient  of  Federal  financial  assist- 
ance shall  make  such  reports  and  infor- 
mation available  to  the  Indian  people 
served  or  represented  by  such  recipient 
as  and  in  a  manner  determined  by  the 
Secretary  to  be  adequate. 

§  36.117      Amendment  of  regulations. 

Before  revising  or  amending  the  regu- 
lations in  this  subpart,  the  Secretary 
shall  take  the  following  actions: 

(a)  Consult  with  Indian  Tribes  and 
national  and  regional  Indian  organiza- 
tions to  the  extent  practicable  about  the 
need  for  revision  or  amendment  and  con- 
sider their  views  in  preparing  the  pro- 
posed revision  or  amendment. 

(b)  Present  the  proposed  revision  or 
amendment  to  the  Committees  on  In- 
terior and  Insular  Affairs  of  the  United 
States  Senate  and  House  of  Representa- 
tives. 

(c)  Publish  the  proposed  revisions  or 
amendments  in  the  Pederal  Registeh  as 
proposed  rulemaking  to  provide  adequate 
notice  to  receive  comments  from,  all 
interested  parties. 

(d)  After  consideration  of  all  com- 
ments received,  publish  the  regiJations 
in  the  Federal  Registek  In  final  form  not 
less  than  30  days  before  the  date  they 
are  made  effective. 


FEDERAL  REGISTER,   VOL.   40,   NO.   221 


IDAY,   NOVEMBER   14,    1975 


§36.118     Effect  on  existing  righls. 

The  regulations  In  this  Part  are  not 
meant  to  and  do  not : 

(a)  Affect,  modify,  diminish,  or  other* 
wise  impair  the  sovereign  immunity  from 
suit  enjoyed  by  an  Indian  tribe; 

(b)  Authorize,  require  or  pttmit  the 
termination  of  any  existing  trust  re- 
sponsibility of  the  United  States  with 
respect  to  the  Indian  people; 

(c)  Permit  significant  reduction  in 
services  to  Indian  people  as  a  result  of 
this  subpart. 

§  36.119     Penalties. 

SecUon  6  of  Pub.  L.  93-63^,(  25  USC 
450(d)  provides: 

Whoever,  being  an  officer,  director, 
agent,  or  employee  of,  or  connected  in 
any  capacity  with,  any  recipient  of  a  con- 
tract, subcontract,  grant,  or  subgrant 
pursuant  to  this  Act  or  the  Act  of 
April  16, 1934  (48  Stat.  596) ,  as  amended, 
embezzles,  willfully  mlsapphes,  steals,  or 
obtains  by  fraud  any  of  the  money,  funds, 
assets,  or  pr(^jerty  which  are  the  subject 
of  such  a  grant,  subgrant,  contract,  or 
sidjcontract,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
two  years,  or  both,  but  if  the  amount  so 
embezzled,  misapplied,  stolen,  or  ob- 
tained by  fraud  does  not  exceed  $100,  he 
shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or 
both. 

§  36.120     Use    of    Indian    buwness    con- 
cerns. I  j 

Grants  awarded  pursuant  ti'this  sub- 
part will  incorporate  the  following: 
Use  of  Indian  business  concerns. 

(a)  As  used  in  this  clause,  the  term 
"Indian  organizations  of  an  Indian- 
owned  economic  enterprise"  as  defined  in 
section  102(g)  of  this  subpart 

(b)  The  grantee  agrees  to  give  prefer- 
ence to  qualified  Indian  business  con- 
cerns in  the  awarding  of  any  contracts  or 
subgrants  entered  into  under  the  grant 
consistent  with  the  efficient  performance 
of  the  grant.  The  grantee  shall  comply 
with  any  preference  requirements  re- 
garding Indian  business  concerns  estab- 
lished by  the  tribe(8)  receiving  services 
imder  the  grant  to  |the  extent  that  such 
requirements  are  consistent  with  the 
purpose  and  intent  lof  this  paragraph. 

§  36.121      Indian  preference  in  training 
and  employment. 

(a)  Any  grant  made  under  this  sub- 
part, or  a  contract  or  subgrant  made  un- 
der such  a  grcmt  shall  require  that,  to 
the  greatest  extent  feasible  preferences 
and  opportunities  for  training  and  em- 
ployment in  connection  with  the  admin- 
istration of  such  grant,  or  contract  or 
subgrant  made  under  such  grant,  shall 
be  given  to  Indians. 

(b)  The  grantee  shall  include  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion In  all  contracts  and  subgrants  made 
under  a  grant  awarded  und({i;  this  sub- 
part. 
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Appendix  A — ^Minimum  Standards  of 
Construction  and  Equipment 

The  minimum  standards  of  ocmstructlon 
and  equipment  set  forth  below  have  been 
eetabllahed  by  the  Secretary  pursuant  to  sec- 
tion 107  of  the  Act  (26  VS.C.  4S0k).  In  ac- 
cordance with  5  U.8.C.  642(a)  (1),  the  publi- 
cations to  which  reference  Is  mside  In  this 
AK>endU  A,  unless  otherwise  Indicated,  are 
hereby  Incorporated  by  reference  and  made  a 
part  hereof.  These  documents  are  available 
for  Inspection  «t  the  Department's  and  Re- 
gional Offices'.  Information  Centers  listed  In 
45  CFR  5.31  and  copies  of  such  documents 
may  be  purchased  as  specified.  These  stand- 
ards are  applicable  to  all  projects  approved 
for  construction  grants  under  section  104(b) 
(1)  of  the  Act;  In  addition,  hospitals  and 
outpatient  faculties  must  comply  with  the 
requirements  of  "General  Standards  of  Con- 
struction and  equipment  for  Hospital  and 
Medical  Facilities"  (DHEW  Publication  No. 
74-4000)  which  document  Is  Incorporated  by 
reference  In  i  63.101(a)  of  this  chapter.  Said 
document  wlU  be  provided  to  all  applicants 
with  a  need  therefor,  and  Is  avaUable  to  any 
Interested  person  whether  or  not  affected  by 
the  provisions  of  this  subpart,  upon  request 
to  the  Regional  Office  of  the  Department  of 
Health,  Education,  and  Welfare  or  the  Public 
Inquiries  Branch.  Public  Health  Service, 
Washington,  D.C. 

(a)  General.  The  structural  design,  con- 
struction, and  fire  safety  provisions  of  aU 
project  facilities  shall  comply  with  the  stand- 
ards of  the  Natlcmal  BuUdlng  Code,  1967 
(avaUable  from  American  Insurance  Associa- 
tion Engineering  and  Safety  Department, 
86  John  Street.  New  York,  NY  10037.  or  120 
South  La  SaUe  Street.  Chicago.  IL  60603,  or 
465  California  Street,  San  Francisco,  CA 
94104)  or  with  applicable  State,  local  codes 
and  ordinances,  whichever  la  more  restric- 
tive. 

(b)  Mechanical.  All  Installations  of  fuel 
bxirnlng  equipment,  steam,  beating,  air  con- 
ditioning and  ventilation,  plumbing  and 
other  piping  systems  and  boilers  shall  comply 
with  the  following  standards: 

(1)  Handbook  of  Fundamentals:  American 
Society  of  Heating,  Refrigerating  and  Air 
Conditioning  Engineers  (ASHRAE)  1972; 
United  Engineer  Center,  846  Bast  47th  Street, 
New  York.  NY  10017. 

(2)  National  Standard  Plumbing  Code 
1966;  American  Society  of  Mechanical  Engi- 
neers (ASME) ;  United  Engineer  Center.  346 
East  47th  Street,  New  York,  NY  10017. 

(3)  Boiler  and  Pressure  Vessel  Code,  1971 
edition,  with  current  addenda,  section  8, 
Division  I,  American  Society  of  Mechanical 
Engineers  (ASME);  United  Engineer  Center. 
346  East  47th  Street.  New  York,  NY  10017. 

(c)  Fire  and  safety.  The  flre-reelstant  de- 
sign criteria  for  the  facility  will  be  gov- 
erned by  the  criteria  necessary  for  that  por- 
tion of  the  facility  which  Is  subject  to  the 
most  severe  usage.  Remodeled  structure 
shall  be  upgraded.  In  total,  unless  It  Is 
feasible  to  isolate  the  Improved  portion  of 
the  building  with  lire  walls  and  fire  doors. 
Fire-resistant  design  shall  be  In  accordance 
with  the  standards  of  Fire  Safety  Code  Num- 
ber 101,  1970.  National  Fire  Protection  As- 
sociation. International.  60  Batterymarch 
Street,  Boston,  MA  02110. 

(d)  Emergericy  electrical  service.  Fire 
alarm  systems  and  other  electrical  service 
shall  conform  to  the  standards  as  specified 
In  Life  Safety  Code  Number  101.  1970,  Na- 
tional Fire  Protection  Association,  Inter- 
national, 60  Batterymarch  Street,  Boston, 
MA  02110. 

(e)  Electrical.  All  electrical  Installations 
and  equipment  shall  be  In  accordance  with 
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state  and  local  codes  and  applicable  sec- 
tions of  National  Electric  Code,  NFPA  Bul- 
letin No.  70  HC,  1971,  National  Fire  Protec- 
tion Association,  International,  60  Battery- 
march Street,  Boston,  MA  02110. 

(f)  Radiation  protection.  All  areas  In 
which  X-ray,  gamma-ray,  beta-ray  product- 
ing  and  similar  equipment  Is  located  shall  be 
protected  from  radiation  In  accordance 
with  the  standards  which  are  In  the  hand- 
book reports  No.  33,  1968;  34,  1970;  35,  1970. 
and  36,  1970,  of  the  National  Council  on 
Radiation  Protection  and  Measurement,  Box 
4867,  Washington,  DC  20008. 

(g)  All  facilities  shall  be  designed  and 
constructed  In  accordance  with  the  standard 
specified  In  the  Uniform  Building  Ckxle. 
1970,  International  Conference  of  Building 
Officials,  60  South  Los  Robles,  Pasadena,  CA 
91101,  unless  more  restrictive  State  and 
local  codes  govern. 

(h)  Zoning.  Applicable  State  and  local 
codes  shall  apply. 

Subpart  I — Contracts  Under  the  Indian 
Self-D«tennination  Act 


Sec. 

36.201 

36.202 

36.203 

36.204 


Oenxbai, 

Policy  and  ApplicabUlty. 
Elffect  on  existing  rights. 
Amendment  of  regulations. 
Definitions. 


CONTRACT  Proposals,  Rxvisw,  and  Appeal 

36.206  Eligibility  and  Application. 

36.206  Tribal  clearances — Initial  contracts. 

36.207  Tribal  clearances — renewal  contracts. 

36.208  Evaluation  criteria. 

36.209  Government  property. 

36.210  Submitting  contract  proposals. 

36.211  Contract  prc^K>eal  approval  officials. 

36.212  Review. 

36.213  Processing  time. 

36.214  Tribal  appeals  to  proposal  declina- 

tions. 

Procurkment 

36.216    ApplicabUlty  of  Regulations. 

86.216  Waivers. 

36.217  Fair  and  equal  treatment  ot  Indian 

people. 

36.218  Types  of  contracts. 

36.219  Term  of  contract. 

36.220  Use  of  Indian  business  concerns. 
36221    Indian   preference   In  training   and 

employment. 

36.222  Indemnity  and  Insurance. 

36.223  Exemption  from  bonds. 

36.224  Construction  and  architect-engineer- 

ing contracts. 

36.225  Performance  of  personal  services. 

36.226  Advance  payments. 

36.227  Record  keeping,  reporting  and  audit.. 

36.228  AvaUalrtllty  of  Information. 

36.229  Penalties. 

26.230  Contract  revisions  or  amendments. 

36.231  Retrocession  of  contract  programs. 

36.232  Contractor  assistance. 

36.233  Assumption     and     reassumption     of 

contract  programs. 

36.234  Operation  of  retroceded  or  reassumed 

contracts. 

36.235  Contract  funds. 

36.236  Unexpended  funds  under  contract. 

36.237  Contract  funding  and  renegotiation. 

Subpart  I — Contracts  Under  the  Indian 
Self-Determination  Act 

Authoritt:  Sees.  103,  107,  25  U,SX;.  460g. 
450k;  sec.  3.  Pub.  L.  83-668,  42  U.3.C.  2008. 

§  36.201     Policy  and  i^tpIicalHlity. 

(a)  Policy.  (1)  The  Congress  has  rec- 
ognized the  obligaticm  of  the  United 
States  to  respond  to  the  strong  ezpree- 
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slon  (rf  the  Indian  people  for  self-de 
termination  by  assuring  maximum  In- 
dian participation  in  the  direcUon  of 
educational  as  well  as  other  Federal 
services  to  Indian  communities  so  as  to 
render  such  services  more  responsive  to 
the  needs  and  desires  of  those  communi- 
ties. 

(2)  The  Congress  has  declared  its  com- 
mitment to  the  maintenance  of  the  Fed- 
eral Government's  unique  and  contin- 
uing relationship  with  the  responsibilities 
to  the  Indian  people  through  the  es- 
tablishment of  a  meaningful  Indian  self- 
determination  poUcy  which  will  permit 
an  orderly  transition  from  Federal  dom- 
ination of  programs  for  and  services  to 
Indians  to  effective  and  meaningful  par- 
ticipation by  the  Indian  people  in  the 
planning,  conduct,  and  administration  of 
those  programs  and  services. 
•  (3)  It  is  the  policy  of  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare  to  facilitate  the  efforts  of 
Indian  tribes  to  plan,  conduct,  and  ad- 
minister  programs,  or  portions  thereof, 
which  the  Indian  Health  Service  is  au- 
thorized to  administer  for  the  benefit  of 
Indians. 

(4)  It  is  the  policy  of  the  Secretary  to 
continually  encourage  Indian  tribes  to 
become  increasingly  knowledgeable  about 
Indian  Health  Service  programs  and  the 
opportunities  Indian  tribes  have  regard- 
ing them:  however.  It  is  the  policy  of  the 
Indian  Health  Service  to  leave  to  Indian 
tribes  the  initiative  in  making  requests 
for  contracts  and  to  regard  self-deter- 
mination as  including  the  decision  of  an 
Indian  tribe  not  to  request  contracts. 

(5)  It  is  the  policy  of  the  Indian  Health 
Service  not  to  impose  sanctions  on  In- 
dian tribes  with  regard  to  contracting  or 
not  contracting;  however,  the  special  re- 
sources made  available  to  facilitate  the 
efforts  of  those  Indian  tribes  which  do 
wish  to  contract  should  be  made  known 
to  all  tribes,  as  should  the  current  reali- 
ties of  funding  and  Federal  personnel 
limitations.         / 

(6)  Contracting  is  one  of  several  mech- 
anisms by  which  Indian  tribes  can  exer- 
cise their  right  to  plan,  conduct,  and 
administer  programs  or  portions  thereof 
which  the  Secretary  is  authorized  to  ad- 
minister for  the  benefit  of  Indians.  An- 
other mechanism  afforded  Indian  tribes 
is  the  use  of  a  grant,  as  provided  In  Sub- 
part H  of  this  Part,  or  other  resources 
to  plan  the  manner  in  which  it  wishes 
the  Indian  Health  Service  to  operate  a 
program  or  portion  thereof. 

(7)  The  regulations  in  this  subpsu-t  are 
not  meant  to  and  do  not  change  the  eligi- 
bility criteria  which  individuals  must 
meet  to  be  eligible  for  any  program  cur- 
rently operated  by  the  Indian  Health 
Service. 

^  (b)  The  regulations  of  this  subpart  are 
appIicaUe  to  contracts  awarded  pursuant 
to  section  103  of  P.L.  93-638,  25  USC 
450g  to  carry  out  any  or  all  of  the  func- 
tions, authorities,  and  responsibilities  of 
the  Secretary  of  Health,  Education,  and 
Welfare  under  the  Act  of  August  5.  1954 
(68  Stat.  674),  as  amended,  42  USC 
2001  et  seq. 
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-     §  36.202     Effect  on  existing  rights. 

The  regulations  In  this  subpart  are  not 
meant  to  and  do  not: 

(a)  Affect,  modify,  diminish,  or  other- 
wise Impair  the  sovereign  Immunity  from 
suit  enjoyed  by  an  Indian  tribe: 

(b)  Authorize,  require  or  permit  the 
termination  of  any  existing  trust  respon- 
sibility of  the  United  States  with  respect 
to  the  Indian  people; 

(c)  Permit  significant  reduction  In 
services  to  Indian  people  as  a  result  of 
this  subpart. 

(d)  Nothing  in  these  regulations  shall 
be  construed  to  require  a  tribe  to  apply 
for  a  contract  or  contracts  with  the  Sec- 
retary to  carry  out  under  the  Indian 
Self-Determination  Act  any  of  the  Secre- 
tary's functions,  authorities  and  respon- 
sibilities under  the  Act  of  August  5  1954 
as  amended.  42  U.S.C.  2001.  et  seq.  Such 
applications  imder  these  regulations  are 
voluntary. 

(e)  Nothing  in  these  regulations  shall 
be  construed  to  preclude  the  making  of 
contracts  under  any  other  authority  of 
law  nor  to  restrict  contracts  with  Indian 
tribes  or  tribal  organizations  to  con- 
tracts entered  into  imder  esctlon  103  of 
the  Act. 

§  36.203      Amendment  of  regulations. 

Before  revising  or  amending  the  regu- 
lations in  this  subpart,  the  Secretary 
will  take  the  following  actions: 

(a)  Consult  with  Indian  tribes  and 
national  and  regional  Indian  organiza- 
tions to  the  extent  practicable  about  the 
need  for  revision  or  amendment  and  con- 
sider their  views  in  preparing  the  pro- 
posed revision  or  amendment. 

(b)  Present  the  proposed  revision  or 
amendment  to  the  Committees  on  In- 
terior and  Insular  Affairs  of  the  United 
States  Senate  and  House  of  Representa- 
tives. 

(c)  Publish  the  proposed  revisions  or 
amendments  in  the  Federal  Register  as 
proposed  rulemaking  to  provide  ade- 
quate notice  to  receive  comments  from 
all  Interested  parties. 

(d)  After  consideration  of  all  com- 
ments received,  publish  the  regulations 
in  the  Feder.u,  Register  in  final  form  not 
less  than  60  days  before  the  date  they 
are  made  effective. 

§  36.204     Definitions. 

(a)  "Act"  means  Title  I  of  the  Indian 
Self-Determination  and  Education  As- 
sistance Act.  PubUc  Law  93-638  (25  USC 
450f  etseq.). 

(b)  "Secretary  means  the  Secretary, 
of  Health.  Education,  and  Welfare  and 
any  other  ofiQcer  or  employee  of  the  De- 
partment of  Health,  EducaUon.  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(c)  "Director"  means  the  Director, 
Indian  Health  Service,  Health  Services 
Administration.  Public  Health  Service, 
Department  of  Health,  Education,  and 
Welfare  (IHS)  who  is  the  ofBcial  to 
whom  the  Secretary  has  delegated  full 
responsibility  and  authority  to  imple- 
ment and  administer  those  aspects  of  the 
Act  related  to  the  health  and  well-being 
of  the  Indian  people. 


(d)  "Area  Director"  means  the  ofBclal 
In  charge  of  an  Indian  Health  Service 
Area,  or  Program  OfiQce. 

(e)  "Contracting  Officer"  means  the 
person  executing  the  contract  on  behalf 
of  the  Government  and  any  other  officer 
or  employee  who  Is  properly  designated 
Contracting  Officer;  and  the  term  in- 
cludes, except  as  otherwise  provided  in 
the  contract,  the  authorized  representa- 
tive of  the  Contracting  Officer  acting 
within  the  limits  of  his  authority. 

(f )  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(g)  "Indian  Tribe"  means  any  Indian 
tribe,  band,  nation,  rancheria,  Pueblo, 
colony  or  community,  Including  any 
Alaska  Native  village  or  regional  or  vil- 
lage corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688) 
which  is  recognized  as  eligible  by  the 
United  States  Government  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(h)  "Tribal  organization"  means: 

(1)  The  recognized  governing  body  of 
any  Indian  tribe;  or 

(2)  Any  legally  established  organiza- 
tion of  Indians  which  Is : 

(i)  Controlled,  sanctioned  or  chartered 
by  such  governing  body  or  bodies;  or 

(ii)  Democratically  elected  by  the 
adult  members  of  the  Indian  community 
to  be  served  by  such  organization  and 
which  includes  the  maximum  participa- 
tion of  Indians  in  all  phases  of  its  activi- 
ties. 

(I)  "An  Indian  Owned  Economic  En- 
terprise" means  any  commercial  indus- 
trial, or  business  activity  established  or 
organized  for  the  purpose  of  profit  which 
Is  not  less  than  51  percent  Indian  owned. 
(J)  An  "Indian  Self-Determination 
Contract  Proposal"  Is  the  name  of  the 
document  to  be  utaized  by  Indian  Tribal 
organizations  to  forward  to  the  Indian 
Health  Service,  their  requests  to  enter 
into  contracts  for  health  programs  or 
services. 

(k)  "Trust  Resources"  means  natural 
resources,  land,  water,  minerals,  funds 
or  property,  asset,  or  claim.  Including  any 
intangible  right  or  Interest  In  any  of  the 
foregoing,  which  Is  held  by  the  United 
States  In  trust  for  any  Indian  tribe  or 
any  Indian  Individual  or  which  Is  held  by 
any  Indian  tribe  or  Indian  individual 
subject  to  a  restriction  on  alienaUon  im- 
posed by  the  United  States. 

(1)  "Trust  Responsibility"  means  the 
responsibility  assumed  by  the  Govern- 
ment, by  virtue  of  treaties,  statutes  and 
other  means,  legally  associated  with  the 
role  of  trustee,  to  recognize,  protect  and 
preserve  tribal  sovereignty  and  to  pro- 
tect, manage,  develop  and  approve  au- 
thorized transfers  of  interests  in  trust  re- 
sources held  by  Indian  tribes  and  Indian 
individuals  to  a  standard  of  the  highest 
degree  of  fiduciary  responsibility. 

(m)  "Retrocession"  is  the  voluntary  re- 
turn of  a  contracted  program,  or  portion 
thereof,  to  the  Indian  Health  Service 
pursuant  to  section  106(d)  of  the  Act. 

(n)  The  Contract  Proposal  Declination 
Appeals  Board  (CPDAB)  Is  a  body  es- 
tablished to  review  Indian  Self-Deter- 


mination Contract  Proposals  which  have 
been  disapproved. 

COIfTRACT  PbOPOSALS,  REVIEW,  AMD  APPEAL 

§  36.205     Eligibility  and  application. 

(a)  Any  tribal  organization  upon  the 
request  of  the  Indian  tribe  to  be  served,  is 
eligible  to  apply  for  a  contract  with  the 
Secretary  to  carry  out  any  or  all  of  the 
functions,  authorities  and  responsibihties 
of  the  Secretary  under  the  Act  of  Au- 
gust 5, 1954. 

(b)  All  such  contracts  shall  be  based 
upon  Indian  Self-Determination  Con- 
tract proposals  which  wUl  be  specific 
and,  as  a  minimum.  Include  the  follow- 
ing: 

(1)  Date  Submitted. 

(2)  Full  name  and  suldress  of  the  In- 
dian tribal  organization  submitting  the 
proposal. 

(3)  FiUl  name  and  tribe (s)  which  the 
tribal  organization  is  affiliated  with. 

(4)  Narrative  description  of  the  func- 
tions, IHS  programs,  or  portions  thereof 
which  the  tribal  organizatiom  wants  to 
contract  for. 

(5)  Type  of  contract  proposed  (cost 
reimbursement,  fixed  price,  dtc.). 

(6)  Proposed  contract  starting  and 
completion  dates. 

( 7 )  Equitwnent  and  facilities  needed  to 
carry  out  the  contract  and  how  the  tribal 
organization  intends  to  obtain  such. 

(8)  Narrative  indicating  thp  tribal  or- 
ganization's knowledge  of  the  program 
or  function  or  portion  thereof  to  be  con- 
tracted for  and  the  relation' of  such  to 
the  mission  of  the  Indian  Health  Service. 
Where  tribal  organizations  have  already 
been  involved  in  a  contract  for  such  pro- 
grams, this  narrative  may  be  in  the  form 
of  an  updated  version  of  the  scope  of 
work  under  that  contract.  In  any  csise, 
the  following  items  should  b^  described 
in  the  narrative:  | 

(1)  Experience  and  training*  of  person- 
nel performing  under  the  contract; 

(ID  Familiarity  with  Federal  Regula- 
tions and  procedures  Involved: 

(ill)  Experience  In  operating  a  similar 
or  related  tribal  program ; 

(iv)  Extent  of  subcontracting  contem- 
plated and,  where  such  information  Is 
available,  identification  of  proposed  sub- 
contractors ; 

(v)  Identification  of  Federal  employee 
transfers  contemplated; 

(vl)  Personnel  system  and  key  person- 
nel; 

(vll)  The  work  plan  for  carrying  out 
the  contract  Including  the  timetable  for 
delivery  of  optimum  services. 

(9)  Evidence  of  community  support 
for  or  lack  of  opposition  to  the  contract. 

(10)  Information  concerning  training 
to  be  given  to  personnel  who  wfll  perform 
imder  the  contract. 

(11)  Estimate  of  the  number  of  In- 
dians to  be  served. 

(12)  A  budget,  including  separate  cost 
estimates  for  salaries  and  wages,  equip- 
ment, supplies,  services,  travrf,  subcon- 
tracts, other  direct  costs  and  overhead. 

(13)  Justification  and  request  for  ad- 
vance payments. 

(14)  Names  and  telephone  numbers  of 
the  tribal  organization's  business  and 
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technical  personnel  who  may  be  contact- 
ed during  the  evaluation  and  negotiation 
process. 

(15)  A  description  of  the  tribal  organi- 
zation Including: 

(1)  The  legal  and  organizational  rela- 
tionship of  the  tribal  organization  to  the 
Indians  In  the  area  to  be  served  or  ef- 
fected by  the  contract. 

(ii)  A  description  of  the  participation 
of  Indians  in  all  iihases  of  the  tribal  or- 
ganization. 

(ill)  Whether  the  tribal  organization 
is  controlled,  sanctioned  or  chartered  by 
the  governing  body  of  Indians  to  be 
served,  and.  if  so,  evidence  of  such  fact. 

(iv)  And.  If  elected,  a  description  of 
the  election  process,  voting  criteria,  and 
extent  of  voter  participation. 

(16)  Evidence  of  adequate  liability  in- 
surance coverage  or  an  explanation  of 
why  such  Insm'ance  cannot  or  should 
not  be  obtained.  Such  insvu-ance  shall 
provide  that  prior  to  cancellation  the 
Secretary  must  be  notified  and  must  fur- 
ther provide  that  each  such  poUcy  of  in- 
siu-ance  shall  contain  a  provision  that 
the  insurance  carrier  shall  waive  any 
right  it  may  have  to  raise  as  a  defense 
the  tribe's  sovereign  immunity  from  suit 
but  such  waiver  shall  extend  only  to 
claims  the  amount  and  nature  of  which 
are  within  the  coverage  and  limits  of  the 
policy  and  shall  not  authorize  or  em- 
power such  insurance  carrier  to  waive 
or  otherwise  limit  the  Tribe's  sovereign 
immunity  outside  or  beyond  the  cover- 
age and  limits  of  the  policy  of  insurance. 

(17)  The  intended  financial  participa- 
tion, if  any,  of  the  tribal  organization  or 
the  tribes  to  be  served  specifying  the  type 
of  contributions  such  as  cash  or  services, 
loans  of  full  or  part-time  staff,  equip- 
ment, space,  materials,  or  facihties,  or 
other  contributions. 

(18)  Specifically  include  any  requests 
for  waivers  to  41  CFR  Chapter  1  and  3 
in  accordance  with  36.216. 

(c)  The  Indian  Self-Determination 
Contract  Proposal  shall  be  executed  by 
a  person  or  persons  authorized  to  act  on 
behalf  of  the  tribal  organization  and 
shall  be  accompanied  by  evidence  that 
such  person  or  persons  are  authorized 
to  bind  the  tribal  orgamzation. 

(d)  The  Indian  Self-Determination 
Contract  Proposal  should  be  addressed 
to  the  Area  Director  of  the  appropriate 
Indian  Health  Service  Area.  Such  pro- 
posals should  be  submitted,  in  5  copies, 
well  in  advance  of  the  desired  begiiming 
of  support. 

(e)  Tribal  organizations  may  obtain 
assistance  in  preparing  Indian  Self-De- 
termination contract  proposals  from  the 
IHS  Area  Offices.  The  Area  Directors 
shall  make  any  information  available  to 
the  tribal  organization  which  is  needed 
in  the  preparation  of  Its  proposal  except 
as  may  be  exempt  from  disclosure  by  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)  and  the  Department  of  Health, 
Education,  and  Welfare  regulations 
thereunder.  45  CFR,  Part  5. 

§  36.206     Tribal  clearances — initial  con- 
tracts. 

(a)  Before  the  IHS  may  enter  into  a 
contract  with  a  tribal  organization,  it 
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must  be  requested  to  do  so  by  the  tribe. 
The  tribe's  request  shall  be  in  the  form 
of  a  resolution  by  the  tribal  governing 
body.  If  the  tribal  organization  is  apply- 
ing for  a  contract  to  perform  services 
benefiting  more  than  one  tribe,  an  au- 
thorizing resolution  from  each  tribal 
governing  body  must  be  obtained  before 
submitting  the  application  to  IHS  for 
approval.  A  tribal  governing  body  may 
pass  a  single  resolution  authorizing  a 
tribal  organization  to  apply  for,  negoti- 
ate, and  execute  more  than  one  contract 
if  the  resolution  specifies  for  each  con- 
tract the  same  information  required  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  The  resolution  of  the  tribal  gov- 
erning body  shall  authorize  the  applicant 
tribal  organization  to  apply  for,  negotiate 
and  contract  with  the  IHS  subject  to  the 
specific  terms,  conditions  and  limitations 
of  the  resolution  and  applicable  tribal 
laws,  codes,  and  regulations  and  custom. 
The  resolution  shall  include  the  date  the 
resolution  was  approved,  and  signature 
of  the  person  authorized  to  certify  the 
accuracy  of  the  information  contained  in 
the  resolution. 

(c)  The  tribal  governing  body's  request 
(resolution)  should  Include  the  f ollo'wing : 

(1)  When  the  tribal  organization  is 
the  tribal  governing  body : 

(1)  A  brief  statement  of  the  contract 
scope. 

(ii)  The  tribal  official  authorized  to 
negotiate  the  contract  and  any  amend- 
ments thereto. 

(iii)  The  tribal  official  authorized  to 
execute  the  contract  and  any  amend- 
ments thereof. 

(Iv)  The  expiration  date  of  the  au- 
thorities granted  by  the  resolution. 

(V)  The  extent  and  procedure,  if  any, 
for  review  of  the  contract  and  any 
amendments  thereto  by  the  tribal  gov- 
erning body  before  execution. 

(vi)  The  proposed  date  for  contract 
commencement. 

(vii)  The  proposed  term  of  the  con- 
tract. 

(2)  When  the  tribal  organization  is 
other  than  the  tribal  governing  body : 

(I)  The  name  of  the  tribal  organiza- 
tion. 

(ii>  A  brief  statement  of  the  contract 
scope. 

(iii)  The  extent  and  procedure,  if  any, 
for  review  by  the  tribal  governing  body  of 
the  contract  and  any  amendments  there- 
to prior  to  execution  by  the  tribal  or- 
ganization. 

(iv)  The  tribal  office  or  official  to 
which  the  IHS  should  send  copies  of 
contract  documents  and  correspondence. 

(V)   The  proposed  term  of  the  contract. 

(vi)  Ihe  proposed  date  for  contract 
commencement. 

(vii)  Any  limitations  on  authorities 
granted  the  tribal  organization. 

(d)  Any  procedures  specified  in  this 
section  concerning  the  maimer  in  which 
a  tribal  governing  body  passes  a  tribal 
resolution  shall  apply  except  where  in- 
consistent with  tribal  constitution,  law, 
code,  ordinance,  or  custom.  In  such  cases, 
the  tribal  law  or  procedures  shall  be  cited 
In  the  resolution  and  shall  take  preced- 
ence. 
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RULES  AND  REGUUTIONS 


§  36.207     Tribal     clearances  —  renevral 
contracts. 

The  Secretary  may  renew  a  contract 
for  the  same  fimction(s)  or  programs  as 
the  original  contract  at  the  written  re- 
quest of  the  tribal  organization  desig- 
nated in  the  tribal  resolution.  Requests 
for  contract  renewals  shall  be  made  as 
follows: 

(a)  If  the  original  contract  provided 
services  to  only  one  Indian  tribe,  written 
applications  for  renewal  shall  be  sent  by 
the  tribal  organization  to  the  Area  Office 
as  follows: 

(1)  Directly,  when  the  tribal  organi- 
zati(m  involved  is  the  governing  body  of 
the  tribe. 

(2)  Through  the  governing  body  of  the 
tribe  for  review  when  the  tribal  organi- 
zation is  not  the  governing  body  of  the 
tribe.  Submission  shall  be  made  to  the 
governing  body  at  least  75  calendar  days 

*  before  the  original  contract  expires.  The 
T  tribal  organization  shall  promptly  notify 
the  IHS  Area  Office  in  writing  of  the  date 
the  tribal  governing  body  received  the 
application.  If,  within  45  calendar  days 
after  receiving  the  application,  the  tribal 
governing  body  does  not  provide  the  IHS 
Area  Director  with  a  formal  resolution 
objecting  to  the  application  for  renewal, 
the  absence  of  receipt  of  such  a  resolu- 
tion shall  constitute  the  tribe's  request 
for  renewal  of  the  contract. 

(b)  If  the  original  contract  provided 
services  to  more  than  one  Indian  tribe, 
the  tribal  c.-ganization  must  give  a  copy 
of  the  written  application  for  renewal  to 
each  tribal  governing  body  at  least  75 
calendar  days  before  the  original  con- 
tract expires.  The  tribal  organization 
shall  promptly  notify  the  IHS  Area  Of- 
fice where  the  application  is  to  be  sub- 
mitted in  writing,  of  the  date  the  tribal 
governing  bodies  received  copies  of  the 
application.  If,  within  45  calendar  days 
after  receiving  copies  of  the  application 
none  of  the  tribal  governing  bodies  pro- 
vide the  appropriate  IHS  Area  Office  with 
a  formal  resolution  objecting  to  the  ap- 
plication for  renewal,  the  absence  of  re- 
ceipt of  such  resolutions  shall  constitute 
the  tribes'  request  for  renewal  of  the 
contract.  If  one  or  more  of  the  tribal 
governing  bodies  involved  object  to  the 
renewal,  the  contract  will  not  be  made 
until  aU  the  tribal  governing  bodies  have 
approved  the  request  or  the  matter  is 
otherwise  resolved. 

§  36.208      Evaluation  criteria. 

(a)  Indian  Self-Determination  Con- 
tract Proposals  wiU  be  evaluated  to  de- 
termine: (i)  If  the  service  to  be  rendered 
to  Indian  people  by  the  proposed  con- 
tract will  be  satisfactory;  (11)  if  the  pro- 
posed contract  will  assure  that  trust  re- 
sources are  protected;  and  (iii)  if  the 
proposed  contract  will  ensure  proper 
completion  and  maintenance  of  the  proj- 
ect or  fimction  involved.  Failure  to  meet 
any  of  the  above,  may  be  cause  for  decli- 
nation of  the  Indian  Self-Determinatioh 
Contract  Proposal.  However,  the  burden 
of  proof  to  show  cause  for  declination  lies 
with  the  approving  official. 

(b)  To  determine  if  an  Indian  Self- 
Determination  Contract  Proposal  meets 


ihe  above  criteria,  the  Area  Director  and 
bis  staff  will  consider  whether  the  tribal 
organization  would  be  deficient  In  per- 
formance imder  the  contract  with  re- 
spect to  the  factors  listed  in  this  para- 
graph. 

(1)  Equipment,  buildings  and  facili- 
ties. No  higher  standards  with  regard  to 
buildings,  facilities,  or  equipment  shall 
be  applied  to  tribal  organizations  than 
have  previously  been  applied  to  IHS.  The 
Indian  Health  Service  shall  make  avail- 
able the  use  of  all  equipment  which  has 
been  allocated  to  the  operation  of  the 
program  by  the  IHS  in  the  past,  unless 
the  IHS  determines  that  the  provision  of 
such  equipment  will  seriously  interfere 
with  the  IHS's  ability  to  provide  services 
to  Indian  people  in  noncontracted  pro- 
grams. Where  equipment  is  shared  by 
the  programs  to  be  contracted  and  other 
non-contracted  programs,  equipment- 
sharing  or  other  suitable  arrangements 
will  be  reflected  in  the  contract. 

(2)  Bookkeeping  and  accounting  pro- 
cedures. It  must  be  clearly  established 
by  the  Indian  Health  Service  that  the 
tribal  organization  which  will  imder- 
take  the  contract  does  have  an  adequate 
accounting  and  bookkeeping  system. 
IHS  may  assist  the  contractor  In  estab- 
lishing an  acceptable  bookkeeping  and 
accoimting  system. 

(3)  Substantive  knowledge  of  the  pro- 
gram to  be  contracted.  The  tribal  organi- 
zation shall  be  presumed  to  have  sub- 
stantive knowledge  of  the  program  to  be 
contracted  if  it  meets  one  or  more  of  the 
following  conditions: 

(i)  The  tribal  organization  has  suc- 
cessfully managed  a  similar  program  be- 
fore through  grant  or  contract  for  which 
standards  have  been  established. 

(11)  The  members  of  the  tribal  orga- 
nization have  been  consumers  of  such 
services  in  the  past  and  have  developed 
an  understanding  of  the  program  suf- 
ficient to  enable  the  tribal  organization 
to  effectively  carry  out  the  contract 
operation. 

(iii)  ITie  tribal  organization  has  made 
arrangements  to  obtain  and  to  develop 
its  knowledge  of  the  program. 

(4)  Community  support.  Before  the 
IHS  can  enter  into  a  contract  there  must 
be  a  request  made  in  accordance  with 
§  36.206.  The  tribal  governing  body's  re- 
solution under  §  36.206  shall  be  presumed 
to  demonstrate  that  there  is  community 
support  for  the  proposed  contract.  Any 
assertion  of  a  lack  of  community  support 
by  persons  to  be  served  under  the  con- 
tract, is  subject  to  exhaustion  of  tribal 
remedies  by  those  making  such  asser- 
tions. 

(5)  Adequacy  of  trained  personnel.  The 
adequacy  of  trained  personnel  avaUftble 
to  the  tribal  organization  to  carry  otft  the 
proposed  contract  will  be  presumed  if 
any  of  the  following  conditions  exists: 

(1)  If  the  tnbal  organization  h£is  a 
personnel  system  that  prescribes  mini- 
mum occupational  qualification  stand- 
ards, which  shall  be  not  less  than  mini- 
mum Civil  Service  standards  where 
applicable  and  procedures  for  the  selec- 
tion of  personnel  on  the  basis  of  such 
qualifications,  and  the  personnel  to  be 
used  under  the  proposed  contract  are  to 


be  employed  under  the  personnel  system. 
(U)  If  there  is  no  tribal  personnel  sys- 
tem, it  will  be  assumed  that  the  person- 
nel to  be  employed  imder  the  proposed 
contract  are  adequately  trained  If  the 
tribal  organization  has  established  posi- 
tion descriptions  for  key  personnel  to  be 
employed  imder  the  contract  and  will 
establish  within  a  reasonable  time  a 
personnel  system  similar  to  the  one  de- 
scribed in  paragraph  (c)  (5)  (1)  of  this 
section. 

(6)  Other  necessary  components  of 
contract  performance. 

(i)  The  contractor's  proposal  must 
demonstrate  the  capacity  to  meet  mini- 
mum health  program  and  professional 
standards  established  by  IHS  for  each 
major  health  service  activity  of  the  IHS. 
The  Director  will  establish  and  make 
available  to  any  prospective  contractor 
the  minimum  standards  for  each  major 
health  service  activity  of  the  Indian 
Health  Service.  In  evaluating  the  con- 
tractor's proposal,  the  IHS  will  take  into 
account  the  prevailing  health  program 
and  professional  standards  of  IHS  for  the 
health  service  activity  in  the  location 
concerned. 

(ii)  The  contractor's  proposal  will  be 
evaluated  to  determine  the  contractor's 
ability  to  meet  the  Uniform  Administra- 
tive Standards  published  as  a  Notice  of 
Proposed  Rulemaking  in  February  10, 
1975  40  F.R.  6304. 

(iii)  The  ability  of  the  contractor  to 
carry  out  the  contract  in  accordance 
with  IHS  policy,  the  applicable  regula- 
tions of  this  Part,  and  the  Act. 

(iv)  No  other  components  shall  be  pre- 
scribed &s  a  basis  for  declination  unless 
such  components  are  added  to  the  regu- 
lations in  this  subpart  by  revision  or 
amendment  of  regulations. 

(7)  IHS  officials  may  not  decline  to 
enter  into  a  contract  with  a  tribal  orga- 
nization because  of  any  objection  that 
would  be  overcome  through  the  contract, 

§  36.209     Government  property. 

(a)  In  carrying  out  a  contract  made 
imder  this  Part,  the  Director  will  wher- 
ever possible,  permit  a  tribal  contractor 
to  use  buildings,  facilities,  and  related 
equipment  and  other  personal  property 
owned  by  the  IHS  within  his  jurisdiction. 
Arrangements  on  the  use  of  IHS  property 
shall  be  provided  for  in  the  contract  or 
other  agreement  as  appropriate.  In  de- 
termining whether  real  or  personal  prop- 
erty can  be  provided,  he  shall  determine 
whether  the  IHS  can  provide  comparable 
services  for  any  of  the  uncontracted  part 
of  the  program. 

(b)  Requests  for  the  use  of  IHS  prop- 
erty which  arise  after  signing  of  the  con- 
tract shall  be  submitted  to  the  relevant 
IHS  official  by  the  tribal  organization. 
Such  requests  should  be  granted  unless 
such  a  use  would  seriously  interfere  with 
the  administration  of  existing  IHS  pro- 
g.'-ams.  The  prcHPerty  must  conform  to  the 
minimum  standards  established  pur- 
suant to  the  Occupationsd  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651) . 

§  36.210     Submitting  contract  proposals. 

(a)  When  services  under  the  proposed 
contract  will  be  provided  to  one  or  more 
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tribes  within  the  jurisdiction  of  a  single 
Area  OfBce,  the  completed  contract  pro- 
posal with  documentation  of  the  tribal 
request (s)  and  approvals  of  each  such 
tribe  effected  shall  be  delivered  or  mailed 
to  the  Area  Director  of  that  Area  Office, 
(b)  When  services  will  be  provided  to 
tribes  within  the  Jurisdiction  of  more 
than  one  IHS  Area  Office,  a  copy  of  such 
proposals  and  documentatioa  shaU  be 
forwarded  to  each  of  the  Area  Offices 
affected. 

§  36.211      Contract  proposal  approval  of- 
ficials. 

The  Director  or  his  delegate  is  author- 
ized to  approve  proposals  fw  contract 
under  this  subpart 


§  36.212      Review. 

Upon  receiving  a  contract  Amplication. 
Indian  Health  Service  will : 

(a)  Notify  the  tribal  organization  in 
writing  that  the  proposal  hu  been  re- 
ceived. This  notice  will  be  made  within 
five  (5)  calendar  days  aftec  receipt  of 
the  proposal. 

(b)  Review  the  proposal  for  complete- 
ness and  promptly  request  additional  in- 
formation from  the  tribal  organization 
or  from  the  requesting  tribe  which  will 
be  needed  to  reach  a  decision. 

(c)  Notify  Area  Office  subooxiinate  ac- 
tivities serving  the  tribe (s)  which  will 
receive  services  under  the  contract  and 
obtain  any  needed  information  and/or 
relevant  recommendations  oo  the  con- 
tract. 

(d)  Assess  the  contract  proposal  to 
determine  if  it  is  feasible  and  if  it  com- 
plies with  the  appropriate  requirements 
of  the  Act  and  of  the  regulatiops  in  this 
Subpart. 

(e)  Meet  with  representatives  of  the 
tribal  governing  body  and  contract  appU- 
cant  to  resolve  any  declination  issues. 

(f)  Whenever  declination  issues  can- 
not be  resolved  fs  in  (e)  above,  notify  the 
tribal  organization  of  deficiencies  in  the 
proposal  and  provide  to  the  extent  prac- 
ticable technical  assistance,  as  requested, 
to  overcome  such  deficiencies. 

(g)  Approve  or  disapprove  the  proposal 
ftfter  fully  reviewing  and  assessing  it  and 
any  additional  information  submitted  by 
the  tribal  organization  provtidedl  how- 
ever, that  no  action  to  disapprove  shall 
be  taken  during  the  period  of  provision 
of  technical  assistance. 

(h)  Promptly  notify  the  tribal  organi- 
zation in  writing  of  the  decision  to  ap- 
prove or  disapprove  the  proposal.  If  the 
proposal  is  disapproved,  the  notice  shall 
contain  but  need  not  be  limited  to  the 
following:  i 

(1)  Specific  objections,  which  are  based 
on  failures  to  meet  applicable  program 
or  administrative  standards  or  fund  re- 
strictions, which  preclude  acceptance  of 
the  Indian  Self-Determination  Contract 
Proposal ; 

(ii)  Guidance  to  the  tribe  regarding  the 
steps  which  need  to  be  taken  tu  overcome 
the  stated  objections;  jl 

(ill)  Identification  of  assistance  which 
can  practicably  be  made  available  to  the 
tribe  upon  request  to  overcome  the  stated 
objections; 
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(iv)  Notification  to  the  tribal  organi- 
zation of  its  right  to  appeal  and  to  re- 
quest an  informal  or  formal  hearing  in 
accordance  with  36.214  of  this  Subpart. 

§  36.213     Processing  tune. 

The  {4}proving  official  will  approve  or 
disapprove  a  contract  proposal  within 
sixty  (60)  calendar  days  after  receipt. 
The  (60)  calendar  day  deadline  may  be 
extended  only  after  obtaining  the  writ- 
ten consent  of  the  tribal  organization. 

§  36.214      Tribal  appeals  to  proposal  dec- 
linations. 

(a)  On  being  advised  that  an  Indian 
Self-Determination  Contract  Proposal 
hEis  been  disapproved  by  the  appropriate 
approving  official,  and  having  been  in- 
formed of  the  basis  of  such  decision,  the 
tribal  organization  may  file  a  written  ap- 
peal to  the  Contract  Proposal  Declination 
Appeals  Board  within  thirty  (30)  days 
after  receipt  of  tiie  Declination  Notice 
and  may  request  an  informal  or  formal 
hearing.  The  written  appeal  should 
either  refute  or  overcome  the  objections 
stated  as  a  basis  for  disapproval.  The 
Contract  Proposal  Declination  Appeals 
Board  shall  consider  such  an  appeal,  con- 
duct any  requested  hearing  thereon,  and 
recommend  a  decision  to  the  Director, 
Indian  Health  Service,  or  his  representa- 
tive whose  decision  shall  be  final. 

(b)  The  tribal  organization  and  the 
Indian  tribe  or  tribes  affected  shall  be 
notified,  in  writing,  of  the  date,  time, 
place,  and  purpose  of  the  hearing.  The 
hearing  will  be  conducted  within  30 
calendar  days  of  written  request  for  a 
hearing  or  at  such  later  time  as  may  be 
agreed  upon.  The  IHS  will  authorize 
paj'ment  of  transportation  costs  and  per 
diem  to  allow  adequate  representation  of 
the  applicant,  if  the  meeting  is  more 
than  50  miles  from  the  office  of  the 
applicant. 

(2)  The  hearing  may  be  held  under 
such  rules  as  may  be  agreed  upon. 

(c)  If  formal  hearing  is  requested,  it 
will  be  conducted  within  thirty  (30) 
calendar  days  from  receipt  of  the  writ- 
ten request  for  a  hearing  or  at  such  later 
time  as  may  be  agreed  upon,  and  the  no- 
tice of  hearing  shall  specify  in  writing 
the  date,  time,  place,  and  purpose  of  the 
hearing  and  shall  afford  the  tribe  or  tri- 
bal organization  the  right: 

(1)  To  written  notice  of  the  Issues  to 
be  considered; 

(2)  To  be  represented  by  counsel; 

(3)  To  written  record  of  the  hearing; 

(4)  To  present  and  cross-examine 
witnesses; 

(5)  To  file  written  statements  prior  to 
the  hearing;  • 

(6)  To  compel  the  appearance  of  In- 
dian Health  Service  personnel  or  to  take 
depositions  of  such  persons  at  reasonable 
times  and  places. 

(d)  The  decision  of  the  Director,  IHS, 
or  his  representative  on  the  appeals  will 
be  rendered  within  (15  calendar  days 
from  the  date  of  receipt  by  the  Director 
of  the  ms  of  the  Board's  recommen- 
dation. 

(e)  The  Contract  Proposal  Declina- 
tion Appeals  Board  shall  be  composed  of 
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5  members  appointed  by  the  Director, 
Indian  Health  Service,  one  of  whom 
shall  be  designated  to  serve  as  Chair- 
man. 

Procvrekent 

§  36.215     Applicabililj  of  regulations. 

Contracts  with  tribal  organizations  re- 
sulting from  the  submission  of  Indian 
Self-Determination  Contract  Proposals 
as  authorized  in  Public  Law  93-638  shall 
be  in  accordance  with  Chapters  1  and  3 
of  41  CFR. 

§  36.216     Waivers. 

(a)  The  Secretary  may,  for  good  cause 
shown,  waive  for  the  purposes  of  a 
specific  contract  any  federal  contracting 
laws  and  regulations  which  he  deter- 
mines are  not  appropriate  for  the  pur- 
poses of  the  contract  involved  or  are 
inconsistent  with  the  Act. 

(b)  Requests  for  waivers  may  be 
initiated  by  tribal  organizations  or  IHS 
contracting  officers.  Such  requests  wiil 
be  forwarded  to  the  Director,  IHS  for 
decision  or  further  processing  to  the  Sec- 
retary as  required. 

(c)  A  waiver  request  shall  set  forth 
clearly  and  precisely  the  following : 

( 1 )  The  nature  and  basis  of  the  needed 
waiver; 

(2)  Identification  of  the  procurement 
regulation  provision  from  wliich  the 
waiver  is  needed ; 

(3)  The  circumstances  under  which 
the  Vaiver  would  be  used; 

(4)  The  intended  effect  of  the  waiver; 

(5 )  The  length  of  time  for  which  it  can 
be  anticipated  that  the  waiver  will  be 
required; 

(6)  Reasons  which  will  contribute  to 
complete  understanding  and  support  of 
the  requested  waiver; 

(7)  Copies  of  pertinent  background 
papers  such  as  fcKins,  contractor  re- 
quests, etc. 

(d)  Whenever  a  waiver  is  requested  by 
a  tribal  organization  and  such  request  is 
denied,  the  tribal  organization  will  be 
notified  of  the  reasons  for  denial. 

§  36.217     Fair   and    equal    treatment    of 
Indian  people. 

Contracts  awarded  to  tribal  organiza- 
tions pursuant  to  the  Indian  Self-Deter- 
mination Act  shall  incorporate  the  fol- 
lowing clause: 

The  Contractor  agrees,  consistent  with 
medical  need,  to  make  no  discriminatory 
distinctions  among  Indian  patients  or 
beneficiaries  of  this  contract.  For  the 
purpose  of  this  contract  discriminatory 
distinctions  include  but  are  not  limited 
to  the  following: 

(a)  Denying  a  patient  any  service  or 
benefit  or  availability  of  a  facility; 

(b)  Providing  any  service  or  benefit  to 
a  patient  which  is  different,  or  is  pro- 
vided in  a  different  manner  or  at  a 
different  time  from  that  provided  to 
other  patients  under  this  contract;  sub- 
jecting a  patient  to  segregation  or  sep- 
arate treatment  in  any  manner  related 
to  his  receipt  of  any  service;  restricting 
a  patient  In  any  way  in  the  enjoyment 
of  any  advantage  or  privilege  enjoyed 
by  others  receiving  any  service  benefit; 
treating  a  patient  differently  from  others 
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In  determining  whether  he  satisfies  any 
admission,  enrollment,  quota,  eligibility 
membership,  or  other  requirements  or 
condition  which  Individuals  must  meet 
in  order  to  be  provided  any  service  or 
benefit;  the  assignment  of  times  or 
places  for  the  provision  of  services  on 
the  basis  of  discriminatory  distinctions 
which  may  be  made  of  the  patients  to 
be  served. 

§  36.218     Types  of  contracU. 

Cost-reimbursement  type  contracts 
provide  for  payment  to  the  con- 
tractor of  allowable  costs  Incurred  in 
the  performance  of  the  contract,  to  the 
extent  prescribed  in  the  contract:  This 
type  of  contract  establishes  an  esti- 
mate of  total  cost  for  the  purpose  of 
obligation  of  funds,  and  a  monetary  ceil- 
ing which  the  contractor  may  not  ex- 
ceed. Except  as  provided  below,  cost  re- 
imbursement contracts  will  be  used  for 
all  contracts  made  pursuant  to  this  sub- 
part. A  negotiated  cost  reimbursement 
contract  shall  contain  the  terms  set  out 
in  section  3-4.6013  of  41  CFR. 

(a)  Pixed-price  contracts  may  be  used 
in  those  instances  where  costs  can  be  pre- 
cisely established.  A  negotiated  fixed- 
price  contract  shall  contain  the  terms  set 
out  in  section  3-4.6014  of  41  CFR. 

(b)  Cost  sharing  contracts  may  be 
used  where  the  tribe  contributes  to  the 
cost  of  a  program  and  may  specify  a 
percentage  of  cost  or  fixed  amount  to  be 
funded  by  the  government. 

§  36.219     Term  of  contract. 

(a)  The  term  of  contracts  .awarded 
imder  the  Acts  shall  normally  be  for  one 
year  except  that  contracts  may  be  made 
for  a  longer  term  up  to  three  years  sub- 
ject to  the  availability  of  appropriations 
imder  the  following  circiunstances : 

(1)  The  services  provided  under  the 
contract  can  reasonably  be  expected  to 
be  continuing  in  nature  and,  as  a  re- 
sult, a  longer  contract  term  would  be 
advantageous. 

(2)  The  Indian  tribe  or  tribes  to  be 
served  by  the  contract  request  that  the 
term  be  more  than  one  year.  The  tribal 
organization  will  indicate  the  desired 
term  of  the  contract  in  the  Self-Deter- 
mination  Contract  Proposal. 

(b)  Contracts  made  for  a  term  of 
more  than  one  year  may  be  renegotiated 
annually  to  reflect  factors  which  ii^ude, 
but  need  not  be  limited  to,  cost  increases 
beyond  the  control  of  the  tribal  con- 
tractor. Proposed  changes  in  the  services 
provided  under  the  contract  which  re- 
flect changes  in  program  emphasis  may 
be  considered  during  the  annual  rene- 
gotiation if  the  changes  fall  within  the 
general  scope  of  the  contract. 

§  36.220     Use    of    Indian    business    con- 
cerns. 

Contracts  awarded  under  authority  of 
the  Act  shall  incorporate  the  following 
clause,  which  is  also  set  forth  in  41  CFR 
3-4.6013  and  3-4.6014. 

(a)  As  used  in  this  clause,  tbe  term  "In- 
dian business  conc«m"  means  Indian  orga- 
nizations or  an  Indian-owned  economic  en- 
terprise as  defined  in  42  CFR  36.204(1) . 


(b)  The  contractor  agrees  to  give  prefer- 
ence to  qualified  Indian  business  concerns  In 
the  awarding  of  any  subcontracts  entered 
Into  under  the  contract  consistent  with  the 
efficient  performance  of  the  contract.  The 
contractor  shall  comply  with  any  preference 
requirements  regarding  Indian  business  con- 
cerns established  by  the  trlbe(s)  receiving 
services  under  the  contract  to  the  extent 
that  such  requirements  are  consistent  with 
the  purpose  and  Intent  of  this  paragraph. 

(c)  If  no  Indi.on  business  concerns  are 
available  under  the  conditions  in  paragraph 
(b)  above,  the  contractor  agrees  to  accom- 
pUsh  the  maximum  amount  of  subcontract- 
ing, as  the  contractor  determines  Is  con- 
sistent with  its  efficient  performance  of  the 
contract,  with  small  business  concerns,  labor 
surplus  area  concerns  or  minority  business 
enterprises,  the  definitions  for  which  are  con- 
tained in  Subparts  1-1.7,  1-1.8,  and  1-1.13  of 
the  Federal  Procurement  Regulations.  The 
contractor  is  not,  however,  required  to  estab- 
lish a  smaU  business,  labor  surplus,  or  minor- 
ity business  subcontracting  program  as  de- 
scribed In  l-1.710-3(b),  l-1.806-3(b)  and 
l-l.i310-2(b),  respectively  of  the  Federal 
Procurement  Regulations  (41  CFR  1). 

§  36.221      Indian   preference  in   training  . 
and  employment. 

Contracts  awarded  imder  authority  of 
the  Act  shall  incorporate  the  following 
clause,  which  is  also  set  forth  in  41  CFR 
3-4.6013  and  3-4.6014. 

Indian  Preference  in  Training  and 
Employment 

(a)  The  contractor  shall  give  preference  in 
employment  for  all  work  performed  under 
the  contract.  Including  subcontracts  there- 
under, to  qualified  Indians  regardless  of  age, 
religion  or  sex  and,  to  the  extent  feasible 
consistent  with  the  efficient  perfcwinance  of 
the  contract,  provide  employment  and  train- 
ing opportunities  to  Indians,  regardless  of 
age,  religion  or  sex  that  are  not  fully  qualified 
to  perform  under  the  contract.  The  contrac- 
tor shall  comply  with  any  Indian  preference 
requirements  established  by  the  tribe  re- 
ceiving services  under  the  contract  to  the 
extent  that  such  requirements  are  consistent 
with  the  purpose  and  Intent  of  this  para- 
graph. 

(b)  If  the  contractor  or  any  of  Its  subcon- 
tractors is  unable  to  fill  its  employment  open- 
ings after  giving  full  consideration  to  In- 
dians as  required  in  paragraph  (a)  above, 
these  employment  openings  may  then  be 
filled  by  other  than  Indians  under  the  con- 
ditions set  forth  in  the  Equal  Opportunity 
clause  of  this  contract. 

(c)  The  contractor  agrees  to  include  this 
clause  or  one  similar  thereto  in  all  subcon- 
tracts Issued  under  the  contract. 

§  36.222      Indemnity  and  insurance. 

Contracts  awarded  under  authority  of 
the  Act  shaU  incorporate  the  following 
clause,  which  is  also  set  forth  in  41  CFR 
3-4.6013  and  3-4.6014. 

(a)  The  Contractor  shall  Indemnify 
and  save  and  keep  harmless  the  Ctovem- 
ment  against  any  or  all  loss,  cost,  dam- 
age, claim,  expense  or  liability  what- 
soever, because  of  accident  or  injury  to 
persons  or  property  or  others  occurring 
in  connection  with  any  program  included 
as  a  part  of  this  contract,  by  providing 
where  applicable,  the  insurance  described 
below. 

(b)  The  Contractor  shall  secure,  pay 
the  premium  for,  and  keep  in  force  until 
the  expiration  of  this  contract,  or  any 
renewal  period  thereof,  Insurance  as  pro- 


vided below.  Such  insurance  policies  shall 
specifically  Include  a  provision  stating 
the  liability  assumed  by  the  Contractor 
imder  this  contract. 

(1)  Workmen's  compensation  insur- 
ance as  required  by  laws  of  the  State. 

(2)  Owner's,  landlord's  and  tenant's 
bodily  injury  liability  insurance  with 
limits  of  not  less  than  $50,000  for  each 
person  and  $500,000  for  each  accident. 

(3)  Property  damage  liability  insur- 
ance with  limits  not  less  than  $25,000 
for  each  accident. 

(4)  Automobile  bodily  injury  liability 
insurance  with  limits  of  not  less  than 
$50,000  for  each  person,  and  $500,000  for 
each  accident  and  property  damage  lia- 
bility insurance  with  a  limit  of  not  less 
than  $5,000  for  each  accident. 

(5)  Food  products  liability  insurance 
with  limits  of  not  less  than  $50,000  for 
each  person  and  $500,000  for  each  acci- 
dent. 

(6)  Professional  malpractice  insurance 
where  medical,  dental  or  other  health 
professional  services  are  involved. 

(7)  Other  liability  insurance  not  spe- 
cifically mentioned  when  required. 

(c)  Each  policy  of  insurance  shall  con- 
tain an  endorsement  providing  that  can- 
cellation by  the  insurance  company  shall 
not  be  effective  unless  a  copy  of  the  can- 
cellation is  mailed  (registered)  to  the 
Contracting  OfiQcer  30  days  prior  to  the 
effective  date  of  cancellation. 

(d)  A  certificate  of  each  policy  of  in- 
surance, and  any  change  therein,  shall 
be  furnished  to  the  Contracting  OfiBcer 
immediately  upon  receipt  from  the  in- 
surance company. 

(e)  Insurance  companies  of  the  Con- 
tractor shall  be  satisfactory  to  the  Con- 
tracting Officer.  When  in  his  opinion  an 
insurance  company  is  not  satisfactory 
for  reasons  that  will  be  stated,  the  Con- 
tractor shall  provide  insurance  through 
companies  that  are  satisfactory  to  the 
Contracting  OflQcer. 

ff )  Each  policy  of  insurance  shall  con- 
tain a  provision  that  the  insurance  car- 
rier waives  any  rights  it  may  have  to 
raise  as  a  defense  the  trilie's  sovereign 
immunity  from  suit,  but  such  waiver 
shall  extend  only  to  claims  the  amount 
and  nature  of  which  are  within  the  cov- 
erage and  limits  of  the  policy  of  insur- 
ance. The  policy  shall  contain  no  pro- 
vision, either  expressed  or  implied,  that 
will  serve  to  authorize  or  empower  the 
Insurance  carrier  to  waive  or  otherwise 
limit  the  tribe's  sovereign  immunity  out- 
side or  beyond  the  coverage  and  limits 
of  the  policy  of  insurance. 

§  36.223      Exemption  from  bonds. 

A  tribal  organization  Is  not  required 
to  furnish  performance  and  payment 
bonds  before  carrying  out  a  contract 
under  this  Part  for  the  construction  of 
public  buildings  or  works  as  required  by 
the  Miller  Act  of  August  24,  1935  (49 
Stat.  793),  as  amended.  However,  the 
tribal  organization  shall  require  each  of 
its  subcontractors,  other  than  tribal 
organizations,  to  furnish  both  perform- 
ance and  payment  bonds  as  follows: 

<a)  A  performance  bond  with  a  surety 
or  sureties  satisfactory  to  the  approving 
official,  and  in  an  amount  he  deems  ade- 
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quate,  for  the  protection  of  the  United 
States. 

(b)  A  payment  bond  with  t  surety  ae 
sureties  satisfactory  to  the  approving 
officisd  for  the  protection  of  all  persons 
supplying  labor  and  material  In  carrying 
out  the  contract  the  use  of  each  person. 
Whenever  the  total  amount  payable  by 
the  terms  of  the  contract  is  not  more 
than  $1,000,000  the  pasmient  bond  shall 
be  one-half  the  total  amount  payable  by 
the  terms  of  the  contract.  Whenever  the 
total  amount  payable  by  the  terms  of  the 
contract  is  more  than  $1,000,000  but  not 
more  than  $5,000,000,  the  payment  bond 
Shan  be  40  percent  of  the  total  amount 
payable  by  the  terms  of  the  contract 
Whenever  the  total  amount  payable  by 
the  terms  of  the  contract  is  more  than 
$5,000,000  the  payment  bond  shall  be 
$2,500,000. 

§  36.224     Construction      and      architect- 
engineering  contracts. 

The  special  provisions,  procedures,  and 
requirements  applicable  to  ccnstnictlon 
and  architect-engineering  service  con- 
tracts are  set  forth  in  |  3-4.e008  of  41 
CFR. 

§  36.225     Performance  of  peftonal  serv- 
ices. 11 

Any  contract  made  imder  tilis  subpart 
may  Include  provisions  for  the  perform- 
ance of  personal  services  wWch  would 
otherwise  be  performed  by  Federal  em- 
ployees. Such  services  include,  but  are 
not  Umited  to,  performing  tlie  following 
functions  in  connection  witb  the  caa- 
tract  and  applicable  rules  and  regula- 
tions: 

(a)  Determining  the  ^Igibllity  of  ap- 
plicants for  assistance,  benefits,  or 
services. 

(b)  Determining  the  extent  Or  amount 
of  assistance,  benefits,  or  services  to  be 
provided. 

(c)  Providing  such  assistance,  bene- 
fits, or  services. 

§  36.226     Advance  paymeats. 

Contracts  awarded  under  the  authority 
of  the  Act  shall  incorporate  the  following 
clause,  which  is  also  set  forth.  In  41  CFR 
3-4.6013  and  3-4.6014. 

(a)  Amount  of  Advance.  hX  the  re- 
quest of  the  contractor,  and  subject  to 
the  conditions  hereinafter  set  forth,  the 
Government  shall  make  an  advance  pay- 
ment, or  advance  payments  from  time  to 
time,  to  the  Contractor.  No  advance  pay- 
ment shall  be  made  (1)  without  the  ap- 
proval of  the  officer  administering  ad- 
vance payments  (hereinafter  called  the 
"Administering  Office"  and  ciesignated 
In  paragraph  (k)  (4)  hereof)  as  with  all 
advance  payments  theretofore  made, 
shall  exceed  the  amount  stated  in  para- 
graph <k)  (1)  hereof;  and  (3)  without  a 
properly  certified  invoice  or  invoices. 

(b)  Special  Bank  Account.  Until  all  ad- 
vance payments  made  hereunder  are  liq- 
uidated and  the  Administering  Office 
approves  in  writing  the  release  of  any 
funds  due  and  payable  to  the  Contrac- 
tor, an  advance  pajrments  and  aU  other 
payments  under  the  contract  shan  be 
made  by  cheek  payable  to  the  Contrac- 
tor, and  be  marked  for  deposit  only  in  a 
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Special  Bank  Account  with  the  bank 
designated  in  paragraph  (k)  (2)  hereof. 
No  part  of  the  funds  in  the  Special  Bank 
Account  shall  be  mingled  with  other 
funds  of  the  contractor  prior  to  with- 
drawal thereof  from  the  Special  Bank 
Account  as  hereinafter  provided.  Except 
as  hereinafter  provided,  each  withdrawal 
shall  be  made  only  by  check  of  the  Con- 
tractor countersigned  on  behalf  of  the 
Government  by  the  Contracting  Officer 
or  such  other  person  or  persons  as  he 
may  designate  in  writing  (hereinafter 
called  the  "Countersigning  Agent") .  Un- 
til otherwise  determined  by  the  Admin- 
istering Office,  countersignature  on  be- 
half of  the  Government  wiU  not  be  re- 
quired. 

(c)  Use  of  Funds.  The  funds  in  the 
Special  Bank  Account  may  be  withdrawn 
by  the  Contractor  solely  for  the  purposes 
of  making  payments  for  items  of  allow- 
able cost  or  to  reimburse  the  Contractor 
for  such  items  of  aUowable  cost,  and  for 
such  other  purposes  {is  the  Administer- 
ing Office  may  approve  in  writing.  Any 
interpretation  required  as  to  the  proper 
use  of  funds  shall  be  made  in  writing  by 
the  Administering  Office. 

(d)  Return  of  Func's.  The  Contractor 
may  at  any  time  repay  aU  or  any  part  of 
the  funds  advanced  hereunder.  When- 
ever so  requested  in  writing  by  the  Ad- 
ministering Office,  the  Contractor  shaU 
repay  to  the  Government  such  part  of 
the  imliquidated. balance  of  advance  of 
advance  payments  as  shaU  in  the  opinion 
of  the  Administering  Office  be  in  excess 
of  current  requirements,  or  (when  added 
to  total  advance  previously  made  and 
liquidated)  in  excess  of  the  amount  spec- 
ified in  paragraph  (k)  (1)  hereof.  In  the 
event  the  Contractor  falls  to  repay  such 
part  of  the  unliquidated  balance  of  ad- 
vance payments  when  so  requested  by 
the  Administering  Office.  aU  or  any  part 
thereof  may  be  withdrawn  from  the  Spe- 
cial Bank  Accoimt  by  checks  payable  to 
the  Treasurer  of  the  United  States  signed 
solely  by  the  Countersigning  Agent  and 
applied  in  reduction  of  advEince  pay- 
ments then  outstanding  hereunder. 

(e)  Liquidation.  If  not  otherwise  liqui- 
dated, the  advance  payments  made 
hereunder  shaU  be  liquidated  as  herein 
provided.  When  the  sum  of  aU  payments 
under  this  ccmtract,  other  than  advance 
payments,  plus  the  unliquidated,  amount 
of  advance  pigments  are  equal  to  the 
total  estimated  cost  for  the  work  under 
this  contract  or  such  lesser  amount  to 
which  the  total  estimated  cost  under 
this  contract  may  have  been  reduced, 
plus  increases,  if  any,  in  this  total  esti- 
mated cost  not  exceeding,  in  the  aggre- 
gate (including,  without  limitation, 
reimbursable  costs  Incident  to  termina- 
tion for  cause  and  retrocession  as  esti- 
mated by  the  Contracting  Officer),  the 
Government  shaU  thereafter  withhold 
further  payments  to  the  Contractor  and 
apply  the  amounts  withheld  against  the 
Contractor's  obligation  to  repay  such 
advance  payments  until  such  advance 
payments  shall  have  been  fuUy  Uqul- 
dated.  If  upon  completion,  termination, 
or  retrocession  of  the  contract  all  ad- 
vance payments   have   not   been   fuUy 
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liquidated,  the  balances  therefore  shall 
be  deducted  from  any  sums  otherwise 
due  or  which  may  become  due  to  the 
Contractor  from  the  Government,  and 
any  deficiency  shall  be  paid  by  the  Con- 
tractor to  the  Government  upon  demand. 

(f)  Bank  Agreement.  Before  an  ad- 
vance payment  is  made  hereunder,  the 
Contractor  shall  transmit  to  the  Admin- 
istering Office,  in  the  form  prescribed  by 
such  office,  an  Agreement  in  triplicate 
from  the  bank  in  which  the  Special  Bank 
Account  is  established,  clearly  setting 
forth  the  special  character  of  the  account 
and  the  responsibilities  of  the  bank 
thereunder.  Wherever  ix>ssible,  such  bank 
shaU  be  a  member  bank  of  the  Federal 
Reserve  System,  or  an  "insured"  bank 
within  the  meaning  of  the  Act  creating 
the  Federal  Deposit  Insurance  Corpora- 
tion Act  of  August  23,  1935,  49  Stat.  685, 
as  amended  (12  U.S.C.  264) . 

(g)  Lien  on  Special  Bank  Account. 
The  Government  shaU  have  a  hen  upon, 
any  balance  in  the  Special  Bank  Account 
paramount  to  all  other  liens,  which  lien 
shall  secure  the  repayment  of  any  ad- 
vance payments  made  hereunder. 

(h)  Lien  on  Property  under  Contract. 
Any  and  all  advance  payments  made  un- 
der this  contract  shall  be  secured,  whoi 
made,  by  a  hen  in  favor  of  the  Govern- 
ment, paramount  to  all  other  hens,  upon 
the  supplies  or  other  things  covered  by 
this  contract  and  on  aU  material  and 
other  property  acquired  for  or  allocated 
to  the  performance  of  this  contract,  ex- 
cept to  the  extent  that  the  Government 
by  virtue  of  any  other  provision  of  this 
contract,  or  otherwise,  shaU  have  valid 
title  to  such  suppUes,  materials,  or  other 
property  as  against  other  creditors  of  the 
Contractor.  The  Contractor  shall  iden- 
tify,   by    marking    «•    segregation,    all 
IM-operty  which  is  subject  to  a  hen  in 
favor  of  the  Government  by  virtue  of 
any  provision  of  this  contract  in  such  a 
way  as  to  indicate  that  it  is  subject  to 
such  hen  and  that  it  has  been  acquired 
for  or  allocated  to  the  performance  of 
this  contract.  If  for  any  reason  such  supn 
plies,  materials,  or  other  property  are 
not  identified  by  marking  or  segregation, 
the  Government  shall  be  deemed  to  have 
a  lien  to  the  extent  of  the  Government's 
interest  under  this  contract  on  any  mass 
of  property  with  which  such  supplies, 
materials,  or  other  property  are  com- 
mingled. The  Contractor  shall  maintain 
adequate  accounting  control  over  such 
property  on  his  books  and  records.  If  at 
time  during  the  progress  of  the  work  on 
the  contract  it  becomes  necessary  to  de- 
liver any  item  or  items  and  materials 
upon  which  the  Government  has  a  hen 
as  aforesaid  to  a  third  person,  the  Con- 
tractor shall  notify  such  third  person  of 
the  Uen  herein  provided  and  shall  ob- 
tain from  such  third  person  a  receipt, 
in  duplicate,  acknowledging,  inter  alia 
the  existence  of  such  hen.  A  copy  of  each 
receipt  shall  be  delivered  by  the  Contrac- 
tor to  the  Contracting  Officer.  If  this  con- 
tract is  terminated  in  whole  or  in  part 
and  the  Contractor  Is  authorized  to  seU 
or  retain  termination  Inventory  acquired 
for  or  aUocated  to  this  contract,  such 
sale  or  retentkm  shaU  be  made  ozily  ff 
approved    by   the   Ctxitracting   Officer. 
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which  approval  shall  constitute  a  release 
of  the  Government's  lien  hereunder  to 
the  extent  that  such  termination  inven- 
tory is  sold  or  retained,  and  to  the  extent 
that  the  proceeds  of  the  sale,  or  the  credit 
allowed  for  such  retention  on  the  Ccai- 
tractor's  termination  claim.  Is  applied  in 
rediKTtltm  of  advsmce  payments  liien  out- 
standing hereunder. 

(i)  Insurance.  The  Contractor  repre- 
sents and  warrants  that  he  is  now  main- 
taining with  responsible  insurance  car- 
riers, (1)  insurance  upon  his  own  plant 
and  equipment  against  fire  and  other 
hazards  to  the  extent  that  like  properties 
are  usually  insured  by  others  operating 
plsmts  and  properties  of  similar  charac- 
ter In  the  same  general  locality:  (2)  ade- 
quate insiuance  against  liability  on  ac- 
coimt  of  damage  to  persons  or  property; 
and  (3)  adequate  insurance  under  all 
applicable  workmen's  compensation  laws. 
The  Contractor  agrees  that,  imtil  work 
under  this  contract  has  been  completed 
and  all  advance  pajmients  made  here- 
under have  been  liquidated,  he  will  (1) 
maintain  such  insurance;  (ii)  maintain 
adequate  Insurance  upon  any  materials, 
parts,  assemblies,  subassemblies,  supplies, 
equipment  and  other  property  acquired 
for  or  allocable  to  this  contract  and 
subject  to  the  Government  lien  hereun- 
der; and  (iii)  furnish  such  certificates 
with  respect  to  his  tns\irance  as  the  Ad- 
ministering Office  may  from  time  to  time 
require. 

(j)  Prohibition  against  Assiffnment. 
Notwithstanding  any  other  provision  of 
this  contract,  the  Contractor  shall  not 
transfer,  pledge,  or  otherwise  assign  this 
contract,  or  any  interest  therein,  or  any 
claim  arising  thereunder,  to  any  party  or 
parties,  bank,  trust  company,  or  other 
financing  institution. 

(k)  Designations  and  Determinations. 
(1)  Amount.  The  amount  of  advance 
payments  at  any  time  outstanding  here- 
under shall  not  exceed  $ 

(2)  Depository.  The  bank  designated 
for  the  deposit  of  payments  made  here- 
xmder  shall  be: 

(3)  Interest  Charge.  No  Interest  shall 
be  charged  for  advance  payments  made 
hereunder.  The  Contractor  shall  charge 
interest  at  the  rate  of  6  percent  per 
annum  on  subadvances  or  down  pay- 
ments to  subcontractors,  and  such  in- 
terest will  be  credited  to  the  account  of 
the  Government.  However,  Interest  need 
not  be  charged  on  subadvances  on  non- 
profit subcontracts  with  nonprofit  edu- 
cational or  research  institutions  for  ex- 
perimental, research  or  development 
work. 

(4)  Administering  Office.  The  office 
administering  advance  payments  shall 
be  the  office  designated  as  having  respon- 
sibility for  awarding  the  contract. 

(1)  Other  Security.  The  terms  of  this 
contract  shall  be  considered  adequate 
security  for  sidvance  payments  hereun- 
der, except  that  if  at  any  time  the  ad- 
ministering Office  deems  the  security 
furnished  by  the  Contractor  to  be  inade- 
quate, the  Contractor  shall  furnish  such 
additional  security  as  may  be  satisfactory 
to  the  Administering  Office,  to  the  extent 
that  such  additional  security  is  available. 


§  36.227     Recordkeeping,  reporting  and 
audit. 

(a)  The  standard  clauses  regarding 
"Accoimts,  Audit,  and  Records"  and 
"Examination  of  Records"  as  set  forth  in 
41  CPR  3-4.60  apply  to  contracts 
awarded  under  the  Act.  Further,  Record- 
keeping will  be  in  accordance  with  uni- 
form Administrative  Standards. 

(b)  In  addition,  where  Federal  finan- 
cial assistance  is  involved  In  the  con- 
tract effort,  the  following  clause,  which  Is 
also  set  forth  in  41  CFR  3-4.60,  will  be 
incorporated  as  a  special  provision  of 
such  contracts: 

Reports  to  the  Indian  People 

The  contractor,  as  a  recipient  of  Federal 
flnancitU  assistance,  shall  make  reports  and 
Information  available  to  the  Indian  people 
served  or  represented  by  the  contractor.  Such 
reports  will  reflect  how  the  Federal  assist- 
ance funds  were  utilized  to  the  benefit  of  the 
Indian  people  served  or  represented  as  fol- 
lows: (Insert  specific  reporting  requirements 
formats  and  method  of  distribution  to  the 
Indian  people  as  may  be  prescribed  in  the 
scope  of  the  contract  and  the  Uniform  Ad- 
ministiratlve  Standards). 

(c)  Annual  Reporting.  (1)  For  each 
fiscal  year  during  which  a  tribal  orga- 
nization receives  or  expends  funds  pur- 
suant to  a  contract  under  this  subpart, 
the  tribe  which  requested  the  contract 
must  submit  a  report  to  the  Area  Direc- 
tor. The  report  shall  Include,  but  need 
not  be  limited  to,  an  accoimting  of  the 
amounts  and  purposes  for  which  the  con- 
tract fimds  were  expended  and  informa- 
tion on  the  conduct  of  the  program  or 
services  Involved.  The  report  shall  in- 
clude any  other  information  requested  by 
the  Area  Director  and  shall  be  submitted 
asfoUows: 

(1)  When  the  contract  is  with  the  gov- 
erning body  of  an  Indian  tribe,  the  tribe 
shall  submit  the  report  to  the  Area 
Director. 

(tl)  When  the  contract  Is  with  a  tribal 
organization  other  than  the  governing 
body  of  the  tribe,  the  tribe  has  the  option 
of  having  the  tribal  organization  prepare 
the  report  and  submit  It  to  the  tribe  for 
review  and  approval  before  the  tribe 
submits  It  to  the  Area  Director. 

(ill)  When  the  contract  benefits  more 
than  one  tribe,  the  tribal  organization 
shall  prepare  and  submit  the  report  to 
each  of  the  tribes  benefiting  imder  the 
contract.  Each  tribe  shall  endorse  the 
report  before  submitting  It  to  the  Area 
Director. 

(2)  The  annual  report  shall  be  sub- 
mitted to  the  Area  Director  within  60 
days  of  the  end  of  the  fiscal  year  In 
which  the  contract  was  performed.  How- 
ever, the  period  for  submitting  the  re- 
port may  be  extended  if  there  Is  Just 
cause  for  such  extension. 

(3)  In  addition  to  the  yearly  reporting 
requirement  given  in  paragraphs  (a)  and 
(b)  of  this  section,  the  tribal  contractor 
shall  furnish  other  reports  required  by 
the  Secretary. 

§  36.228     Availability  of  information. 

(a)  Except  as  otherwise  provided 
herein  and  so  long  as  the  release  of  in- 
formation does  not  constitute  an  unwar- 


ranted invasion  of  personal  privacy,  a 
tribal  contractor  under  this  subpart 
shall  make  all  r^x>rts  and  Information 
concerning  the  contract  available  to  the 
Indian  people  served  or  represented  by 
the  contractor. 

(b)  A  contractor  shaU  hold  confiden- 
tial all  information  obtained  by  person- 
nel under  the  contract  from  persons 
receiving  services  under  the  contract  re- 
lated to  their  examination,  care,  and 
treatment,  and  shall  not  release  such  In- 
formation without  the  individual's  con- 
sent except  as  may  be  required  by  law, 
as  may  be  necessary  to  provide  service 
to  the  individual,  or  as  may  be  necessary 
to  monitor  the  operations  of  the  program 
or  otherwise  protect  the  Public  Health. 
Information  may  be  disclosed  In  a  form 
which  does  not  Identify  particular  indi- 
viduals. 

§  36.229     PenalUea. 

Section  6  of  Pub.  L.  93-«38.  25  US.C. 
450(d)  provides: 

Whoever,  being  an  officer,  director, 
agent,  or  employee  of,  or  connected  In 
any  capacity  with,  any  recipient  of  a 
contract  or  subcontract  pursuant  to  this 
Act  or  the  Act  of  April  16,  1934  (48  Stat. 
596) ,  as  amended,  embezzles,  willfully . 
misapplies,  steals,  or  obtains  by  fraud 
any  of  the  money,  funds,  assets,  or  prop- 
erty which  are  the  subject  of  such  a 
contract,  or  subcontract,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for 
not  more  than  two  years,  or  both,  but  If 
the  amount  so  embezzled,  willfully  mis- 
applied, stolen,  or  by  fraud  does  not  ex- 
ceed $100,  he  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

§  36.230     Contract   revisions  or   amend- 
ments. 

(a)  Any  contract  made  under  this 
Subpart  may  be  revised  or  amended  as 
deemed  necessary  to  carry  out  the  pur- 
poses of  the  program,  project,  or  fimc- 
tlon  being  contracted.  Those  changes  ini- 
tiated by  the  Government  shall  be  sub- 
ject to  the  applicable  contract  Change 
Clauses  prescribed  in  41  CFR  3-4.6013 
and  3-4.6014. 

(b)  However,  a  tribal  contractor  may 
make  a  written  request  for  a  revision  or 
amendment  of  a  contract  to  the  Con- 
tracting Officer.  Such  requests  will  be 
treated  In  the  same  manner  as  inltlfiJ 
Self -Determination  Proposals  and  evalu- 
ated In  accordance  with  the  criteria 
specified  In  S  36.208  of  this  Subpart.  If 
the  contracting  officer  declines  revision 
or  amendment  of  the  contract  as  re- 
quested, he  shall  notify  the  tribal  orga- 
nization In  writing  within  30  days  after 
receiving  the  request.  Thereafter,  an  ap- 
peal to  the  Contracting  Officer's  declina- 
tion to  amend  the  contract  wlU  follow 
the  same  processing  and  procedures  out- 
lined In  :  36.214  of  this  Subpart. 

§  36.231      Retrocession   of   contract   pro- 
grams. 

(a)  Whenever  an  Indian  tribe  requests 
retrocession  for  any  contract  or  portion 
thereof  entered  into  under  this  Subpart, 
retrocession  shall  be  in  accordance  with 
the  clause  tiUed  "Retrocession"  as  set 
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forth  hi  41  CFR  3-4.6013  and  3-4.6014. 
and  shall  be  effective  upon  a  date  spe- 
cified by  the  Contracting  Officer  but  no 
later  than  120  days  after  the  date  of  the 
request  from  the  tribe,  except  v/hen  the 
tribe  and  the  Contracting  OtBcer  mu- 
tually agree  on  a  later  date.  _ 

(b)  Immediately  after  a  request  for 
retrocession,  representatives  of  the  ta-lbe 
and  the  Contracting  Officer  shall  meet 
and  take  the  following  actions : 

(1)  Mutually  agree  on  a  plan  for  or- 
derly transfer  of  responslbilitiBs. 

(2)  Mutually  agree  on  a  plan  for  in- 
ventorying materials  and  su^ppUes  on 
hand.  ; 

(3)  Establish  an  accounting  of  funds, 
current  and  anticipated  obligations,  and 
costs  of  operation  until  the  reitrocession 
date. 

(4)  Identify  all  records  relating  to  the 
contract  and  to  the  contracted  function. 

(c)  On  the  date  of  retrocession,  the 
tribal  contractor  will  deliver  to  the  Con- 
tracting Officer  all  property,  materials, 
supplies  and  records  of  whatever  nature 
which  have  been  identified  as  necessary 
for  the  continuation  of  the  program, 
project  or  function. 

(d)  Within  30  calendar  diays  after 
retrocession,  the  tribe  will  furnish  the 
Contracting  Officer  with  a  report  in- 
cluding but  not  limited  to  an  accounting 
of  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  a  descrip- 
tion and  evaluation  of  program  accom- 
plishments, and  reasons  why  rejtrocession 
was  requested.  I 

(e)  Retrocession  of  a  contract  by  an 
Indian  tribe  shall  be  without  prejudice 
to: 

(1)  Any  other  contract  to  4blch  It  Is 
a  party. 

(2)  Any  other  contracts  It  may  request. 

(3)  Any  future  request  to  contract  for 
the  programs  or  services  covered  by  the 
retroceded  contract 

(f)  Tribal  assumption  of  retroceded 
contracts.  Whenever  an  Indian  tribe 
chooses  to  retrocede  a  contract  operated 
by  a  tribal  organization  other  thsm  the 
tribal  governing  body,  the  tribal  govern- 
ing body  may  request  to  contract  for  the 
program.  In  such  a  case,  the  tribal  gov- 
erning body  shall  submit  a  contract  pro- 
posal pursuant  to  this  subpart.  1 1 

§  36.232     Contractor  assistance. 

To  the  exiesat  practicable,  the  Di- 
rector, Indian  Health  Service,  shall,  at 
the  request  of  a  tribal  organization,  pro- 
vide technical  assistance  to  the  con- 
tractor in  attempting  to  resolve  problems 
or  deficiencies  in  the  performance  of  the 
contract  and  to  assist  the  contractor  in 
taking  such  corrective  action  as  may  be 
prescribed  pursuant  to  Section  86.233(a) . 

§  36.233      Asvumption  and  reatsumption 
of  contract  programs. 

(a)  When  the  Director  or  his  delegate 
determines  that  the  performance  of  a 
contractor  under  these  regulations  In- 
volves (1)  the  violation  of  the  rights  or 
endangerment  of  the  health,  safety,  or 
welfare  or  any  persons,  or  (2)  gross 
negligence  or  the  mismanagement  in  the 
handling  or  use  of  funds  under  the  con- 
tract, he  will,  in  writing,  notif  s  the  con- 
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tractor  of  such  determination  and  will 
request  that  the  contractor  take  such 
corrective  action  within  such  period  of 
time  as  the  Director  or  his  delegate  may 
prescribe. 

(b)  When  the  Director  or  his  delegate 
determines  that  a  contractor  has  not 
taken  corrective  action  (as  prescribed 
by  him  under  paragraph  (a)  of  this  sec- 
tion) to  his  satisfaction,  he  may,  sifter 
the  contractor  has  been  provided  an  op- 
portunity for  a  hearing  in  accordance 
with  paragraph  (c)  of  this  section,  re- 
scind the  contract  in  whole  or  in  part 
and.  If  he  deems  It  appropriate,  assume 
or  resume  control  or  operation  of  the 
program,  activity,  or  service  Involved. 

(c)  (1)  When  the  Director  or  his  dele- 
gate has  made  a  determination  described 
in  paragraph  (b)  of  this  section,  he  shall 
in  writing  notify  the  contractor  of  such 
determination  and  of  the  contractor's 
right  to  request  a  review  of  such  deter- 
mination and  of  the  determination 
described  In  paragraph  (a)  of  this  sec- 
tion. Such  notification  by  the  Director 
or  his  delegate  shall  set  forth  the  reasons 
for  the  determination  in  sufficient  detail 
to  enable  the  contractor  to  respond  and 
shall  inform  the  contractor  of  its  right 
to  a  hearing  on  the  record  before  a  Con- 
tract Appefds  Board  described  in  para- 
graph (d)  of  this  section.  Upon  the  re- 
quest of  the  contractor  for  a  hearing,  the 
Board,  established  pursuant  %o  para- 
graph (d)  of  this  section  shall  in  writing 
within  10  days  of  the  establishment 
notify  the  contractor  of  the  time,  place 
and  date  of  the  hearing  which  will  be 
held  not  later  than  45  days  after  the 
request  for  a  hearing. 

(2)  Where  the  Director  or  his  delegate 
determines  that  a  contractor's  perform- 
ance under  a  contract  awarded  under 
this  subpart  poses  an  Immediate  threat 
to  the  safety  of  any  person,  he  may  im- 
mediately rescind  the  contract  in  whole 
or  in  part  and.  If  he  deems  It  appropri- 
ate, assume  or  resume  control  or  opera- 
tion of  the  program,  activity,  or  service 
Involved.  Upon  such  a  decision  he  will 
immediately  notify  the  contractor  of 
such  action  and  the  basis  therefor;  and 
offer  the  contractor  an  opportunity  for 
a  hearing  on  the  record  before  the  Con- 
tract Appeals  Board  established  pursuant 
to  paragraph  (d)  of  this  section  to  be 
held  within  10  days  of  each  action. 

(d)(1)  The  CcKitract  Appeals  Board 
shall  be  composed  of  3  persons  appointed 
by  the  Director,  Indian  Health  Service. 
Such  persons  may  not  be  selected  from 
the  immediate  office  of  any  person  par- 
ticipating in  the  determinations  at  issue. 
The  Board  shall  afford  the  contractor 
the  right: 

(1)  To  aotlce  of  the  Issues  to  be  con- 
sidered; 

(ii)  To  be  represented  by  counsel; 

(ill)  To  present^  witnesses  on  con- 
tractor's behalf; 

(iv)  To  cross-examine  other  witnesses 
either  orally  or  through  written  inter- 
rogatories; and 

(V)  To  compel  the  appearance  of  In- 
dian Health  Service  personnel  or  to  take 
depositions  of  such  persons  at  reasonable 
times  and  places. 
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(2)  The  Contracts  Appeals  Board  shall 
make  an  initial  written  decision  which 
shall  become  final  with  20  days  unless 
the  Director,  Indian  Health  Service  or 
his  representative  modifies  or  reverses 
the  decision.  Any  such  decision  by  the 
Director  of  the  Indian  Health  Service  or 
his  representative  be  in  writing,  shall  be 
specific  as  to  the  reasons  for  such  deci- 
sion, and  shall  be  considered  final. 

(3)  Where  Board  is  considering  issues 
arising  under  paragraph  (c)  (2)  of  this 
section,  the  Board  shall  within  25  days 
after  the  conclusion  of  the  hearing, 
notify  all  parties  in  writing  of  its  deci- 
sion, which  shall  be  considered  final. 

(e)  In  any  case  where  the  officer  has 
rescinded  a  contract  under  paragraphs 
(b)  or  (d)  of  this  section,  he  may  de- 
cline to  enter  into  a  new  contract  agree- 
ment with  the  contractor  until  such  time 
as  he  is  satisfied  that  the  be^ls  for  the 
rescission  has  been  corrected. 

Nothing  In  this  section  shall  be  con- 
strued as  contravening  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1590),  as  amended  (29  U.S.C.  651). 

§  36.234     Operation  of  retroceded  or  re- 
assumed  contracts. 

(a)  The  IHS  shall  endeavor  to  provide 
to  the  tribe(s)  and  Indians  served  by  a 
retroceded  or  reassumed  contract  not  less 
than  the  same  quantity  and  quality  of 
service  It  would  have  provided  If  there 
had  been  no  contract. 

(b)  The  IHS  shall  endeavor  to  provide 
to  the  tribe(8)  and  Indians  served  by  a 
retroceded  or  reassumed  contract  not  less 
than  the  same  quantity  and  quality  of 
permanent  and  temporary  personnel  that 
meet  the  U.S.  Civil  Service  qualifications. 
It  would  have  provided  If  there  has  been 
no  contract 

(c)  IHS  officials  cannot  decline  to  ac- 
(jept  a  retroceded  contract  or  to  reassume 
a  contrsict  because  they  are  unable  to 
provide  the  quality  and  quantity  of  serv- 
ice and  personnel  required  in  paragraphs 
(a)  and  (b)  of  this  section. 

§  36.235     Contract  funds. 

The  tribal  organization  shall  be  en- 
titled to  be  f imded  for  direct  and  indirect 
costs  at  a  level  which  Is  not  less  than 
would  have  been  provided  If  the  IHS 
had  operated  the  program  or  portion 
thereof  during  the  contract  period. 

§  36.236     Unexpended       funds       under 
contract. 

(a)  If  It  becomes  apparent  during  the 
contracti«rm  that  the  estimated  amount 
of  a  contract  imder  this  subpart  will 
be  in  excess  of  actual  expenditures  under 
the  contract  the  identified  unexpended 
funds  will  be  used  to  provide  additional 
services  or  benefits  within  the  scope  or 
limitations  of  the  contract. 

(b)  When  both  the  tribal  organization 
and  the  IHS  agree  that  it  is  not  prac- 
ticable to  spend  all  contract  funds  dur- 
ing the  contract  term,  to  the  extent  au- 
thorized by  law  unexpended  funds  may 
be  carried  over  into  the  succeeding  fiscal 
year  contract.  Unexpended  funds  carried 
over  into  a  succeeding  fiscal  year  shall 
be  added  to  the  contract  amount  for  that 
fiscal  year. 
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§  36.237     Contract  funding  *nd  renego- 
tiatioB. 

The  following  clauae  shall  be  Included 
In  contracts  awarded  tmder  the  Act 
which  have  a  term  of  more  than  one 
year: 

Contract  Twarsa  and  Rinkbotiatiow 

FuiKis  other  thAn  tboae  appropriated  dur- 
ing  til*   fiscal   7«*r   In   which   the  contract 
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ooasMBoed.  tbat  are  included  In  the  con- 
tcact  »'~'""*  are  aubject  to  the  availability 
of  approprlatlona  froca  Congress  and  there 
shall  l>e  no  legal  liability  on  the  part  of  the 
Oovemnient  In  regard  to  such  funds  unless 
and  until  they  are  appropriated.  Funds  ap- 
propriated during  the  fiscal  year  In  which  the 
comtiBCt  oommenced  tttat  are  Included  In 
the  ooBtract  amount  but  not  expended  at 
tbe  end  of  such  fisca)  ypar  may  be  carried 
over  and  used  for  contract  purposes  in  the 
succeeding  fiscal  year  of  the  contracts  opera- 


tion or,  may  be  used  to  provide  additional 
services  upon  modification  of  the  contract  to 
Include  such  services  therein. 

Each  succeeding  year  of  the  contract  may 
be  renegotiated  prior  to  the  end  of  the  then 
current  fiscal  year  in  order  to  reflect  (Ganges 
that  have  ttXen  place  beyond  the  oontrot  of 
Jhe  contractor  since  the  contract  was  crlg- 
mally  negotiated  cr  last  renegoitated  as  is 
iq>ldicable. 

[FR  Doc.75-30624  Filed  ll-ia-7B;8:45  am] 
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FEDERAL  ELECTION  COMMISSION 


[llCFRPartlOG] 

[Notice  1976-70] 
FEDERAL  CAMPAIGN  FUNI 


i 


7 


Allocation  of  Candidat*  and  Committee 
Activities;  Hearings 

The  Federal  Election  CommlsBlon  an- 
nounces hearings  on  Its  Allocation  Reg- 
ulations published  on  November  5,  1975, 
at  40  FR  51610,  to  be  held  on  Wednes- 
day. November  19,  and  Friday.  Novem- 
ber 21,  beginning  at  10:00  a.m..  in  the 
Commission  hearing  room,  5th  Floor, 
1325  K  Street,  N.W..  Washington,  D.C. 

Persons  Interested  in  tcsUIyln*  riiould 
contact  the  Rulemaking  Section,  OflQce 
of  General  Counsel,  Federal  Election 
Commission,  1325  K  Street,  N.W.,  Wash- 
ington, D.C.  20463,  telephone  (202)  382- 
5657  by  the  close  of  business  Tuesday,  No- 
vember 18, 1975. 


Dated:  November  12, 1975. 


Neil  STAEBLfk, 
Vice  Chairman  tot  "the 
Federal  Election  Comn^ission. 

(PR  Doc.76-30984  FUed  11-13-76;J  S46  am) 


PROPOSED  RULES 

[  11  CFR  Parts  120, 121, 122, 123, 124  ] 

I  Notice  1976-77] 

FEDERAL  CAMPAIGN  FUNDS 

Public  Rnancing  of  Convention 
Regulations;  Correction 

The  Federal  Election  Commission  on 
November  4,  1975,  at  40  FR  51348.  pub- 
lished its  proposed  regulations  on  Con- 
vention Financing.  Two  subsections  in 
the  definition  section.  |  120.2.  were  in- 
advertently omitted  from  the  published 
version.  The  Commission  today  publish- 
es a  corrected  §  120.2.  It  should  l3e  sub- 
stituted for  the  §  120.2  published  on  No- 
vember 4. 

§  120.2     Definition*. 

The  following  definitions  shall  apply 
for  the  purposes  of  Parts  120-129. 

(a)  "Commission"  means  the  Federal 
Election  Commission,  1325  K  Street  NW.. 
Washlngtcm,  D.C.  20463,  telephone  (202) 
382-5162. 

(b)  "Fund"  means  the  Presidential 
Election  Campaign  Fund  established  by 
26  U.S.C.  9006(a). 

(c)  "Major  party"  means,  with  respect 
to  any  presidential  election,  a  political 
party  whose  candidate  for  the  oflQce  of 
President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party.  25  percent  or  more  of^the 
total  numJjer  of  popular  votes  received 
by  all  candidates  for  such  oflBce. 

(d)  "Minor  party"  means,  with  re- 
spect  to    any    presidential   election,    a 
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political  i>arty  whose  candidate  for  the 
office  of  President  In  the  preceding 
presidential  election  received,  as  the  can- 
didate of  such  party,  5  percent  or  more 
but  less  than  25  percent  of  the  total 
number  of  popular  votes  received  by  all 
candidates  for  such  office. 

(e)  "Qualified  convaition  expense" 
(1)  Means  any  expense  incurred  with 
respect  to  a  presidential  nominating  con- 
vention (including  the  payment  of  de- 
posits) by  or  on  behalf  of  the  national 
committee,  Including,  but  not  limited  to, 
those  convention  expenses  referred  to  in 
§  109.5  of  these  regulations  such  as  per- 
sonnel, printing,  rental,  and  site-selec- 
tion costs. 

(2)  Does  not  include — (1)  Any  expense, 
such  as  travel  and  accommodation  ex- 
penses, of  any  candidate,  delegate,  dele- 
gate alternate,  or  the  expenses  of  any 
staff  member  of  such  person  who  is  par- 
ticipating In  any  presidential  nominating 
convention;  and 

(11)  Any  expense  the  incurring  or  pay- 
ment of  which  constitutes  a  violation  of 
any  law  of  the  United  States  or  of  the 
State  in  which  such  expense  is  incurred 
or  paid. 

(f)  "Secretary"  means  the  Secretary 
of  the  Treasury  of  the  United  States. 

Dated:  November  12,  1975. 

Neil  Staebler, 
Vice  Chairman  for  the 
Federal  Election  Commission, 

[FR  Doc.75-30983  Piled  11-13-76:8:46  am] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  imder  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
SubtiUe  A  of  TiUe  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Pre-de- 
termination  of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Orders 
12-71  and  15-71  (36  FR  8755,  8756).  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion indus^  wage  determination  fre- 
quently and  in  large  volume  caioses  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 


fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  imder  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listsd  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
tiUe A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevaiUng 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
cions  are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
plcuiatory  forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 


Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Modifications  to  general  wage  deter- 
mination decisions.  The  numbers  of  the 
decisions  being  modified  and  their  dates 
of  publication  in  the  Federal  Register 
are  listed  with  each  State. 

California : 

CA76-5087;   CA75-6088 July  26,  1976. 

Colorado : 

CO76-6101 Aug.  8,  1976. 

C075-5118 Sept.  19,  1976. 

C076-6129 Oct.  17,  1976. 

Florida: 

FL76-1083;    PL76-1084 Sept.  5,  1976. 

Georgia: 

aA76-100e   Jan.  17,  1976. 

Indiana: 

IN75-2088 —     June  27,  1976. 

IN75-2089 July  3,  1976. 

IN75-2093 July  11.  1976. 

Louisiana: 

LA76-4141 Aug.  1,  1976. 

•Mississippi : 

MS76-1106;  MS76-1107 Oct.  31,  1976. 

Pennsylvania: 

PA76-3067 May  30,  1976. 

Texas: 

TX76-4117 July  11,  1976. 

TX75-4164    Aug.  22,  1975. 

TX75-4162:  TX76-4166 Oct.  24.  1976. 

TX76-4182    Oct.  31,1976. 

West  Virginia: 

WV76-3106 Oct.  17.  1976. 

Supersedeas  decisions  to  general  wage 
determination  decisions.  The  numbers  of 
the  decisions  being  superseded  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State.  Super- 
sedeas Decision  number  are  in  paren- 
theses following  the  numbers  of  the 
decision  being  superseded. 

Iowa: 

IA76-4181(IA76-4190) Oct.  31.  1976. 

Maryland : 

MD76-3066(MD76-3110)  --     July  18.  1976. 
Massachusetts: 

MA76-2073(MA76-2124)    ..     May  2,  1976. 

MA  76-2074    (MA  75-2126); 

MA76-2075  ( MA75-2 1 26 ) .      May  9.  1976. 

MA76-2077(MA76-2128)    .-     May  16,  1976. 
Michigan : 

Mn6-2102(Mr76-2ia9)    .—     Aug.  8,  1976. 
Mlaalaslppl: 

M876-1044(MS76-1109)    .-     Apr.  11.  1976. 
Oregon: 

OR75-6123(OR76-61S3)    --     Oct.  10.  1976. 
Tennessee : 

TN75-1(J70(TN75-H08)  --      July  18,  1976. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Rat  J.  DOLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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MICRUCOF'Y    RLSOLUTION    TtST    CHART 


100       MILLIMETERS, 


INSTRUCTIONS      Rcsolutu.n  ,s  expressed   m   terms  of  the  H-s  per  millimeter  recorded  bv  a   particular 
him    under    speched    condu.ons.      Numerals   m    chart    indicate   the  number  of   lines   per  millimeter   in  adjacent 
1  -shaped      ,L;roupings.  i 

In  microhlming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  hnd  the  number  of  lines  recorded  by  the  him.  As  an  aid  in  determining  the  reduction 
ratio  the  jine  above  is  100  millimeters  in  length.  Measuring  this  line  ,n  the  him  image  and  dividing  the  length 
into    100    gives    the    reduction    ratio.       l- sample:    the   line   is   20   mm.   long   in    the  him  image,   .^rtd    100    20   =    5. 

hxamine  T-shaped"  line  groupings  in  the  him  with  microscope,  and  note  the  number  idiacent  to  finest 
Imes  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
m  lines  per  millimeter.  Fxample:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  th|  10.0  group  are 
not    distinctly    separated.      Reduction    ratio   is    5,   and    7.9   x    5  39.5    lines  per  millimeter  recorded  satisfacto- 

"  ■  ■       '"•"''   ^  ^'*  ''"^■''  P^''  millimeter  which  arc  not    recorded   satisfactorily.      Under   the   particular   condi- 

tions,  maximum    resolution    is   between    }9.<i    and    SO  lines   jxt  millimeter. 

Resolution  as  measured  on  the  him,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing  .,nd  other  f.ictors.  These  rarely  utilize  maximum  rc-solution  of  the  him.  Vibrations  during 
exposure,  lack  of  critical    focus,   and   exposures   yielding    very  dense  negatives  are  to  be  avoided 


